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FOREWORD 

The country reports on human rights practices contained herein 
were prepared by the Department of State in accordance with sec
tions 116(6) and 502B(b) of the Foreign Assistance Act of 1961, as 
amended. They also fulfill the legislative requirements of section 
505(c) of the Trade Act of 1974, as amended. 

The reports cover the human rights practices of all nations that 
are members of the United Nations and a few that are not. They 
are printed to assist Members of Congress in the consideration of 
legislation, particularly foreign assistance legislation. 

LEE H. HAMILTON 
Chairman,Committee on ForeignAffairs. 

CLAMBORNE PELL, 
Chairman,Committee on ForeignRelations. 
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With best Wishes, 

Sincerely, 
WENDY I. SHERMAN

AssistantSecretary,LegislativeAfairs. 
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OVERVIEW 

1993 HUMAN RIGHTS REPORTS 

WHY THE REPORTS ARE PREPARED 
This report is submitted to the Congress by the Department of 

State in compliance with sections 116(d)(1) and 502B(b) of the For
eign Assistance Act of 1961 (FAA), as amended, and Section 505(c)
of the Trade Act of 1974, as amended. As stated in Section
116(d)(1) of the FAA: "The Secretary of State shall transmit to the 
Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate, by January 31 of each year, a full
and complete report regarding the status of internationally recog
nized human rights, within the meaning of subsection (A) in coun
tries that received assistance under this part, and (B) in all other
foreign countries which are members of the United Nations and 
which are not otherwise the subject of a human rights report under
this Act." We have also included reports on the few countries which 
do not fall into the categories established by these statutes and
which thus are not covered by the Congressional requirement.

The idea that the United States has a responsibility to speak out 
on behalf of internationally recognized human rights standards was
formalized in the 1970's. In 1976 Congress enacted legislation cre
ating a Coordinator of Human Rights in the U.S. Department of
State, a position later upgraded to Assistant Secretary. Congress
also wrote into law formal requirements that U.S. foreign and 
trade policy take into account countries' human rights and worker
rights performance and that country reports be submitted to Con
gress annually. When the reports were first produced in 1977,
which at the time covered only countries receiving U.S. aid, 82 
were compiled and published; this year, there are 193 reports. 

How THE REPORTS ARE PREPARED 

The human rights reports reflect a year of dedicated effort by
hundreds of State Department and other U.S. Government employ
ees. In August 1993, the Secretary of State issued a directive which 
further strengthened the human rights structure in our embassies.
All sections in each embassy were asked to contribute information 
and to corroborate reports of violations. New efforts were made to
link mission programming to the advancement of human rights
and democracy.

Our embassies, which prepared the initial drafts of the reports,
gathered information throughout the year from a variety of 
sources, including contacts across the political spectrum, govern
ment officials, jurists, military sources, journalists, human rights 
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monitors, academics, ai.d labor union members. Gathering informa
tion can be hazardous. Foreign Service Officers often go to great
lenpghs, under trying and so.'etimes dangerous conditions, to in
vestigate reported human righl.s violations, stand up for individ
uals, and monitor elections. 

The draft reports were then sent from each embassy to Washing
toil where they were carefully reviewed by the Bureau of Human
Rights and Humanitarian Affairs, in cooperation with other rel
evant offices in the State Department. As they corroborated, ana
lyzed, and editLd the reports, Department officers drew on their 
own additional sources of information. These included reports by
and consultations with U.S. and other human rights groups, for
eign government officials, representatives from the United Nations
and other international and regional organizations and institutions
and experts from academia and the media. Officers also consulted
with experts on worker rights issues, refugee issues, military and
police issues, exile issues, women's rights issues, and legal matters. 
The goal was to ensure that all relevant information was included
and that assessments were as objective, thorough and fair as pos
sible. The report will be used as a resource in making decisions on
U.S. foreign policy, training and aid allocations. It a so will serve 
as a basis for valuable dialog and program planning on ways in
which the United States can work with foreign governments and
private groups to improve human rights observance worldwide.

The Country Reports on Human Rights cover internationally rec
ognized individual, political, civil, and worker rights, as set forth
in the Universal Declaration of Human Rights. These rights in
clude freedom from torture or other cruel, inhuman, or degrading
treatment or punishment; from prolonged detention without
charges; from disappearance due to abduction or clandestine deten
tion; and from other flagrant violations concerning life, liberty and
the security of the person. Individuals have the inalienable rigit to
change their government by peaceful means and to enjoy such civil
liberties as freedom of expression, assembly, religion, and move
ment, without discrimination based on race, national origin, or sex. 
Free societies also require free trade unions. The reports assess key
internationally recognized worker rights, including the right of as
sociation; the right to organize and bargain collectively; prohibition
of forced or compulsory labori mimimum age for employment of 
children; and acceptable conditions of work. 

THE 1993 REPORTS 
The 1993 Report describes a world far short of the vision we and

other countries hold for it. Around the globe, people who by right
are born free and with dignity too often suffer the cruelties of au
thorities who deprive them of their rights in order to perpetuate
their own power. Yet again in 1993, children too often were denied
their birthright in countries ruled by dictators or rent by armed
conflict, where bullets, torture, arbitrary detention, rape, dis
appearances, and other abuses were used to silence those who
struggle for political freedom; to crush those whose ethnicity, gen
der race or religion mark tham for discrimination; or to frighten
and mistreat those who have no defenses. The United Nations' 
Charter affirms the "dignity and worth of the human person." In 
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too many places in 1993, however, human dignity was assaulted;
violence was perpetuated with impunity; those responsible for mas.
sive violations of human rights went unpunished; and political re
pression went unchecked. 

This year, we draw particular attention to several trends evident 
from the 1993 reports. Armed conflict posed the most significant
risk to human rights. In contrast, the historic handshake between 
Prime Minister Yitzhak Rabin of Israel and Palestine Liberation
Organization (PLO) Chairman Yassir Arafat, the Nobel Prize-win
ning efforts of African Nationalist Congress (ANC) leader Nelson 
Mandela and President F.W. de Klerk in South Africa to enfran
chise all citizens, and the peace process in El Salvador exemplify
movement toward reconciliation in places where it once seemed im
possible.

This polarity between violence and reconciliation was typical of 
a year in which democracy and human rights were marked both by
progress and backsliding. The process of democracy moved forward 
in Cambodia,where successful elections were held, but backwards
in Haiti, where the military continued to obstruct the return of 
President Aristide. At the same time, human rights abuses contin
ued around the world. Of particullar concern to us in 1993 were tor
ture, arbitrary detention, impunity for perpetrators of abuse, and
the trampling on the rights of women, children, indigenous people,
and workers in many parts of the world. 

Yet, in 1993, we also witnessed positive trends. Countries work
ing together in the United Nations, the Conference on Security and 
Cooperation in Europe (CSCE), the Organization of American 
States (OAS), and the Organization of African Unity (OAU) sup
ported new democracies, mediated conflicts, and took steps to hold 
each other accountable for human rights abuses. Around the world,
grassroots movements to promote human rights and democracy
spread, as people laimed their inalienable rights and demanded 
accountability from their governments. 

I. ARMED CONFLICT 

In Bosnia, Sudan, Burundi, Somalia, Angola, Iraq, Azerbaijan,
Georgia, and elsewhere, armed conflict led to massive numbers of 
civilian deaths, refugee flows, and human rights abuses. Many of 
the conflicts were stimulated by irresponsible political leaders who 
played on people's fears. 

In many parts of the former Yugoslavia, the carnage continues. 
In 1993 as in 1992, all nationalities were victimized, and there 
were numerous violations of the Geneva Conventions. Bosnian Serb 
armed forces, supported by Belgrade and by Serbian paramilitary
counterparts, persisted in their program of "ethnic cleansing," in
cluding laying siege to cities, indiscriminately shelling civilian in
habitants, raping and executing noncombatants, and interfering
with humanitarian aid deliveries. The warfare continued relent
lessly through 1993, with Bosnian government and Croat forces 
also committing egregious abuses. 

In Sudan, both te Goveinment and the Sudanese People's Lib
eration Army (SPLA) engaged in widespread human rights abuses,
including torture, forced displacement, and massacres of civilians. 
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In Somalia, although massive starvation was averted by inter

national humanitarian efforts, most Somalis remained beyond the
rule and protection of recognized law and social order.

In Iraq, Saddam Hussein's regime continued its flagrant abuses 
of human rights by conducting military operations against civil
ians, including burning and razing villages, and forcing people to
abandon their homes, particularly Shi'a Arabs living in the wet
lands of southern Iraq.

In Azerbaijan, the continuing conflict over Nagorno-Karabakh 
gave rise to human rights abuses by all sides. 

In the Georgian province of Abkhazia, Abkhaz separatists
launched a reign of terror after a successful offensive gave them 
control of the province. Many Georgian civilians and troops were 
subjected to torture and summary execution. 

II. RECONCILIATION 

In the face of such bloodshed, 1993 was also a year in which 
some countries, against all odds, moved toward reconciliation. In
1964, Nelson Mandela of South Africa wrote:
 

"I have cught against white domination, and I have fought against black
 
domination. I have cherished the Mieal of a democratic and free society in

which all persons will live together in harmony and with equal opportuni.

ties. It is an ideal wbich I hope to live for and achieve.* 

Thirty years later, Nelson Mandela and F.W. de Klerk have led 
their country toward that ideal. 

In the Middle East, there was also progress toward peace. On a 
warm September day in Washington, the world witnessed an his
toric handshake between Prime Minister Yitzhak Rabin and PLO.
leader Yassir Arafat that stretched across years of conflict. In that 
moment, two men joined together their peoples' hopes for peace.

In El Salvador, once racked by civil war, the U.N. Truth Com
mission completed its investigations of human rights violations of
the past decade and recommended specific actions to further the 
reconciliation process.

In Mozambique, while there have been many setbacks in the 
process of political reconciliation, implementation of the 1992 peace
accords continued, giving Mozambicans increasingly greater protec
tion from human rights abuses and opportunities for greater enjoy
ment of civil and political rights.

Although human rights violations continued in these countries, 
progress is being made. 

III. DEMOCRACY 

In 1993, democracy continued to capture the imagination of peo
ple around the globe. There were both advances and setbacks.

In Cambodia, following the largest United Nations peacekeeping
effort ever undertaken, 90 percent of voters participated in free and
fair elections in May-the first in decades-thus providing the op
portunity for long-term democratic evolution. The remainder of the
370,000 Cambodian refugees who had been living mostly along the
Thai-Cambodian border were voluntarily repatriated under the di
rection of the U.N. High Commissioner for Refugees (UNHCR). 
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By contrast, in Haiti the military continued to obstruct the re
turn of democratically elected President Aristide. Right-wing thugs
closely allied with the military assassinated the legitimately ap
pointed Justice Minister and conducted many other killings tar
geted against specific individuals. 

In Guatemala, President Jorge Serrano was peacefully and con
stitutionally dismissed after he had suspended several sections of 
the Constitution and dissolved Congress and the Supreme and Con
stitutional Courts. When Congress reconvened, it elected as Presi
dent Ramiro de Leon Carpio, the former Human Rights Ombuds
man. 

In Russia, democratic parliamentary elections were held for the 
second time in the country's history. Despite this, and continuing 
progress in the areas of civil and political rights, there were set

acks, most notably during the violent constitutional crisis in Octo
ber. 

In Burma, military authorities continued to refuse to implement
the results of the May 1990 elections that rejected their rule. 

In Nigeria, the military overturned the results of an election, dis
solved all democratic institutions, and now rules the country by de
cree. 

In Burundi, the nation's first democratically elected president 
was assassinated, and a bloody conflict followed. 

The starting point of democratic government is the right of citi
zens, through free and fair elections, to choose their government.
Elections are not the sum total of democracy, of course, but they 
are a foundation. Democracy also requires establishing civil roci
eties, where people can participate fully in the democratic process.
The rule of law, civilian control of the military, an independent ju
diciary, free media, and the rights of people to free speech, associa
tion, and assembly are essential elements of democratic societies. 
IV. TORTURE, ARBITRARY DETENTION, AND THE IMPUNITY OF ABUSERS 

Major violations of human rights occurred not only in war-torn 
countries. Human rights abuses also remained widespread in coun
tries in which violators were not held accountable. When violators 
can commit human rights abuses with impunity, abuses multiply.

In Iran, the Government continued to torture and execute people
summarily and to restrict the freedoms of speech, press, assembly,
and association. Minority religious groups, including the Baha'is,
faced systematic repression.

North Korea remains one of the most repressive countries of the 
world. The Government treats individual rights as potentially sub
versive of the goals of the State and the party.

In Burma, the autocratic military regime reinforces its power
with a pervasive security apparatus. People are arrested arbitrarily
and prisoners are abused. Citizens are denied basic political rights
and the rights of free speech and assembly.

Zaire is undergoing its worst human rights crisis since the end 
of the civil war in the 1960's. The Mobutu regime was responsible
for massive human rights violations, including extrajudicial
killings, unlawful detentions, ethnic violence, torture, and dis
appearances. 
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In China, fundamental human rights provided for in the Chinese
Constitution frequently are ignored in practice, and challenges to 
the Communist Partys political authority are often dealt with
harshly and arbitrarily. China took some positive but limited steps
in human right s areas, including releasing prominent political ris
oners. Hundreds, perhaps thousands, of-political prisoners, how
ever, remained under detention or in prison. Reports of physical
abuse persisted, including torture by police and prison officials.
This was especially the case in politically restive and minority-pop
ulated regions such as Tibet. In November, China announced that 
it would give positive consideration to a request from the Inter
national Committee of the Red Cross to visit China.

In Peru, the terrorist activities of the Shining Path declined fol
lowing the capture of its leader in 1992. The number of 
extrajudicial killings and disappearances instigated or condoned by
the Government also fell. Nonetheless, human rights violations 
continued and serious due process questions arose concerning the,
military trials of civilians. 

In Cuba, the Government does not permit domestic or inter
national human rights'groups to function legally. Human rights ac
tivists and political dissidents are systematically harassed, beaten,
and otherwise abused by police and security officials.

In Turkey, both the Government and the Kurdistan Workers 
Party (PKK) terrorist forces committed human rights violations, in
cluding torture.

In Egypt, torture and other human rights violations continued. 
In a positive development, the country's Supreme Court acquitted
25 defendants in cases in which confessions were extracted under 
torture. 

In Indonesia, extrajudicial arrests and detentions, as well as tor
ture of those in custody continued. In East Timor, no significant 
progress was noted in the accounting for those missing from the 
November 1991 shooting incident in Dili. 

V. THE RIGHTS OF WOMEN 

We have paid special attention in 1993 to the problem of ramp
ant discrimination against women. Physical abuse is the most obvi
ous example. In many African countries, the practice of female gen
ital mutilation continued. In Pakistan, many women in police cus
tody are subjected to sexual or physical violence. On several con
tinents, women and girls are sold into prostitution. In many Gulf
countries, domestic servants from Southeast Asia are forced to 
work excessively long hours and are sometimes physically and sex
ually abused. In Bangladesh and India, dowry deaths continue.
Marital rape in many countries is not recognized as a crime, and 
women raped or beaten at home often have no recourse. That fe
male life is not valued as much as male life is apparent in coun
tries such as China where it is reported that more female fetuses 
than male are aborted. 

In addition to physical abuse, the political, civil and legal rights
of women are often denied. In 1993 women throughout the world 
were subjected to onerous and discriminatory restrictions of such 
fundamental freedoms as voting, marriage, travel, testifying in 
court, inheriting and owning property, and obtaining custody of 
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children. All too often,. women and girls find that their, access toeducation employment, health care, and even food is limitedbe
cause of teir gender. 

VI. WORKER RIGHTS 
In far too many countries, the freedom of workers to associate,which is the paramount right on which trade unions base theirability to bargain collectively, defend their members' grievances,and protect them from unfair and unsafe working conditions fallswell short of the standards elaborated by the International LaborOrganization (ILO). Restrictions on freedom of association abound.They range from outright and total government control of all formsof worker organizations to webs of legislation complicated thatsofull compliance is virtually impossible, giving authorities excuses to

intervene at will.
In 1993, the practice of forced labor continued, as did the abuseof expatriate workers, particularly domestics. Slavery still exists in some countries, particularly in Mauritania and Sudan. Given therising concern about the impact of international trade on workerrights standards, this year's reports focus more sharply on thepresence of child labor in export industries and on minimum wageand occupational safety standards. Our reports document a numberof serious bonded and child labor problems, particularly in South

Asia and North Africa. 
VII. ACCOUNTABILITY 

In the face of widespread human rights violations, the impunityof violators and absence of the rule of [aw, some progress was madeat the international level in 1993 to develop new global institutionstopromote human rights accountability.
In February the nited Nations created a War Crimes Tribunalto prosecute those responsible for gross violations of human rightsin much of the former Yugoslavia. By year'e end, all judges had

been sworn in.In December, following the recommendation of the World Conference on Human Rights in Vienna in June, the U.N. General Assembly established the office of High Commissioner for Human
Rights with a mandate to remove obstacles to citizens' full enjoy
ment of basic human rights.

The World Conference also recommended establishing a SpecialRapporteur on Violence Against Women. The Human Rights Commission will take up this project in 1994.
Meanwhile, the U.N. Human Rights Center had rapporteurs assess conditions in countries such as Burma, Iraq and Cuba, wherehuman rights are largely disregarded. Other bodies, such as theCommittee Against Torture, monitored compliance with U.N. trea

ties and conventions.
The Conference on Security and Cooperation in Europe (CSCE)has been a significant force in holding countries accountable for adherence to human rights standards. In September the CSCE held a review conference to assess each participating state's progress inimplementing its "human dimension" commitments, includinghuman rights, fundamental freedoms, and the rule of law. The

to 
CSCE has also been active in mediating disputes, particularly 



through the work of its High Commissioner for National Minorities. 
In Latvia and Estonia, CSCE and other international factfinding 
missions looked into allegations of human rights abuses. While 
finding no systematic violations, they urged these governments to 
adopt an inclusive approach to citizenship and alien rights and as
sure the equitable and nondiscriminatory treatment of ethnic Rus
sians living in their countries. Both Latvia and Estonia have ac
cepted the establishment of CSCE missions to help improve 
intercommunal relations. 

The Organization of African Unity (OAU) assisted in mediation 
efforts in Burundi that have helped move that counti-j toward a 
resolution of its constitutional and humanitarian crisis. 

The Organization of American States (OAS) played an important 
role in defending human rights and due process, notably in Nica
ragua. 

VIII. GRASROOTS MOVEMENT FOR HUMAN RIGHTS AND DEMOCRACY 

The willingness of nations to begin to hold each other account
able for human rights abuses is a reflection of the work of individ
uals to hold their own governments accountable. Around the world 
in 1993, grassroots movements supported the spread of human 
rights, freedom, and democracy. This commitment of people, acting 
through nongovernmental organizations, is reflected in the final 
Declaration of the World Conference on Human Rights held in 
June in Vienna, that the individual-and not the state-is at the 
center of development. Moreover, underdevelopment can fiever jus
tify human rights abuses. There is indeed an important linkage 
among human rights, democracy, and development: the protection 
of human rights and the full participation of individuals in their 
own political system create the necessary context for development 
to take place. 

Human rights will not be protected without the constant vigi
lance of courageous individuals who promote human rights, docu
ment abuses, and hold their governments to account. These senti
nels for human rights engender hope. Amidst the abuse of 1993 
there is another story, that of countless men and women who stood 
up and said "No!" No to injustice, no to tyranny, no to torture, and 
no to censorship. We salute thoze who are working against great 
odds to advance human rights and democracy: 

Monique Mujawamariya who works in Rwanda and Burundi, 
and those like her whose bodies bear the scars of thugs as the 
price of documenting human rights violations; 

Mansour Kikhiya of Libya, and all the "disappeared" who 
have been abducted because of their human rights work; 

Liu Gang who sits in jail in China, and all who are impris
oned for peaceful expression of their views; 

Sebastian Arcos of Cuba, and all who refuse to be silent 
when others are being abused; 

Aung San Suu Kyi, in her fifth year of house arrest in 
Burma, and all who work for freedom at the pricc of their own 
liberty.

The staff of the Sarajevo daily newspaper, Oslobodjenje, and 
all who work for a free press and who demonstrate that Serb 
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and Croat, Muslim and Jew, can work and live side by side in 
peace. 

We salute these people, and the tens of thousands of courageous,
human rights workers around the world. 

The year 1993 was a difficult one for human rights, a year in
which setbacks outweighed advances in some parts of the world.Paradoxically, it was also a year in which the daily struggle for
human rights at global, national, and local levels received more at
tention than ever before, a year in which the worldwide grassroots
movement for human rights and democratic change a thered mo
mentum. The year saw the community of nations reaffirm its commitment to the protection and promotion of human rights at the
World Conference on Human Rights in Vienna on the 45th anniver
sary of the Universal Declaration of Human Rights. The force of
this movement was captured by Eleanor Roosevelt in an address to
the United Nations in 1958: 

"Where, after all, do universal human rights begin? In small places, close
to home-so close and so small that they cannot be seen any maps ofon
the world. Yet, they are the world of the individual person; the neighbor.
hood he lives in; the school or college he attends; the factory, farm or office
where he works. Such are the places where every man, woman and childseeks equal justice, equal opportunity, equal dignity without discrimination.
Unless these rights have meaning there, they have little meaning anywhere. Without concerned citizen action to uphold them close to home, we
shall look in vain for progress in the larger world." 

JoHN SHATTUCK, 
Assistant Secretary ofState for

HumanRights and HumanitarianAffairs., 



AFRICA 

ANGOLA 
Throughout 1993 the Government of the Republic of Angola and the NationalUnion for the Total Independence of Angola (UNITA) remained embroiled in a brutal civil war. A partial cease-fire took hold during October, permitting the deliveryof food and medical supplies to some interior towns. Twice during theyear the Gayernment and UNITA initiated negotiations under the auspices of the United Nations(U.N.); at year's end these negotiations were continuing. UNITA, led by JonasSavimbi, claimed that the governing party, the Popular Movement for the Liberation of Angola (MPLA), led by President Jose Eduardo dos Santos, engaged in massive fraud during the multi arty presidential elections in September 1992 with theresult that the UNITA candidate, Savimbi, was deprived of victor?. The United Nations did not accept the UNITA allegation and declared the elections generally free

and fair.
Setting the stage for the renewed fighting in 1993 was the failure to complete,prior to the September 1992 elections, the demobilization process and the formationof the new national army called for in the 1991 Bicesse Peace Accords. While government military forces demobilized quickly in the expectation of a lasting peace,UNITA elements remained prepared for rapid mobilization and had access to armsnever surrendered during the demobilization process. As a result, UNITA forceswere able to occupy large parts of the country with little effective opposition by theGovernment. Attempts to counter UNITA advances required the Government virtually to recreate and rearm its military organization. In the iiterim the Government relied heavily on its ant-riot police and arming the urban populace for combatroles. The result has been a bloody and inconclusive war. Through most of 1993,UNITA controlled most of the national territory, including the diamond mines ofLunda Norte province, which it used to finance its operations.The majority of the population lived in or migrated to the parts of the countrythat remained in government hands.Angola has great economic potential with extensive petroleum and diamond reserves, rich agricultural land, and hydroelectric potential, but faces severe macroeconomic distortions resulting from the war and misguided economic policy. Territory under government control suffered from hyperinflation, scarcity of consumergoods, massive unemployment and underemployment, and continuing pervasive corruption in 1993. Subsistence agriculture, traditionally the main source of income forthe majority of Angola's a proximaty 10 million citizens, was severely affected bywar-related damage, including heavy use of land mines by both the Government and


UNITA.

Human rights in Angola deteriorated in 1993 in the face of heightened civil warbrutalities and the absence of government and UNITA actions to curb egregious violations of humanitarian 
 law. Media, eyewitness, and international community reports indicated that UNITA forces, government military, and internal security forcesflagrantly disregarded fundamental humanitarian values in their treatment of prisoners of war, their extrajudicial killings of unarmed civilians, including women, children and the elderly, and their impediments to delivery of humanitarian assistance 

to civilians in dire need.
The Government detained prisoners accused of political and other crimes for indeterminate periods of time under inhumane conditions and without due process oflaw, according to a persuasive report published by the Human Rights Subcommitteeof the National Assembly. UNITA held foreign hostages in Jamba, Huambo andother areas under its control. The media published credible allegations of UNITA"ethnic cleansing" in Uige Province bordering Zaire. There were substantiated reports of government reprisals against Zairians resident in Luanda suburbs, as well as cleansing" during military operations. 

(1) 
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Despite the overall deterioriation in the human rights situation, there were a few 
isolated improvements. Throughout the year the Government continued to release 
political prisoners. The Government permitted the International Committee of the 
Red Cross (ICRC) to visit UNITA prisoners in all but one facility. The electronic and 
print media were increasingly free to criticize human rights infractions. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and other Extrajudicial Killing.--Journalists credibly reported that 

lgovernment forces brutally interroga i spected UNITA sympathizers 
Benguela Province. Eyewitnesss reported that police in Huila Prvnce killed un

armed civilians indisciminatl in a wave of violence Januar, police and armed 
civilians targeted suspected UITA supporters who "disappeared"or were killed. As

criminal violencebecame indistingihable from politi
the war continued, common 
cal violence. Fighting between members of the military and police and among mili
tary, police, an ban its in a large open air market on the outskirts of Luanda regu
larly resul ted in fatalities. 

Media and eyewitness reports noted that UNITA forces ambushed a civilian train 
in Huila Province in May, resulting in a large number of casualties. The first 140 
victims, mainly-women and young children, were buried in a mass grave at the site 
of the attack. Many more died en route to or at the hospital in Lubango. In August 
UNITA soldiers attacked three trucks that had left a World Food Program humani
tarian relief convoy and killed three truckers. Subsequently, a policeman was killed 
as he examined the booby-trapped corpse of one of the truckers. The following 
month eyewitnesses reported that UNITA forces killed and disemboweled unarmed 
civilians in Bengo Province. 

b. Disappearance.-Bothgovernment and UNITA officials reported incidents of 
abduction and disappearance. The Government accused UNITA of abducting and 
killing civilians. 

A considerable number of UNITA adherents remained missing from January con
flicts in Huila and Namibe Provinces. The ICRC indicated that despite government 
cooperation, efforts to trace the missing failed because UNITA discouraged family 
members from revealing information to the ICRC. The bodies of some of the missing 
were reportedly burned. 

In 1993 the Government allowed the ICRC to visit all UNITA prisoners through
out the country with the exception of the 19 people held in the "Labratorio"in 
Luanda from mid-March to mid-May. The Laboratorio was known as the Ministry 
of Interior's high-security interrogation facility where torture was allegedly used. 

The Government, with financial support from international nongovernmental or
resourcesganizations, employed the mass media and provincial government to 

search for family members of orphans and abandoned children. 
c. Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Government and the National Assembly Subcommittee on Human Rights ac
knowledged that conditions in Angola's prisons were inhuman. Many prisons, lack
ing financial upport from the Government, are unable to supply prisoners with food 
and medicine, and prisoners are thus forced to depend on international relief organizations and their families and friends. The Government allowed subcommittee pr
sonnel, as well as the ICRC, access to all prisons except the Laboratorio in Luanda. 

According to credible reports government personnel with a daily ration atof twothetortured detaineesLaboratorio, holding them incommunicado for months 

spoons uf rice and half liter of dirty water. If interrogators were not satisfiedwith the informationonethey were being given, detainees were taken unclothed to a 
cement cell, approximately the size of a a e telephone booth with no winows, anda 

for 10 minutes at a time subjected to electric shocks. Reportedly, at the end of thesesessions they could not see, stand, or walk unassisted for several hours. There were 
credible eyewitness reports of the debilitated physical and mental condition of 
UNITA members upon their release from that facility. 

In January there were credible reports that UNTA forces in Uige mutilated un
armed civilians.In March accounts emerged, reinforced by a video tape, of an incident at Huambo 

and children hoswheretages togovernmentcover theirforcesretreat.wereGovernment sources claim that the womenvccused of using a shield of women and children 
accompanying the government frces had sought theirprtection. 

In September firrt-hand media accounts reported that government forces in 
Bengela Province beat and shot UNITA prisoners in the legs and feet so that they 
would not rn away. 
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Also, in September Portuguese television alleged that armed elements of a factionof the Enclave of Cabinda Liberation Front (FLEC), a separatist group in CabindaProvince, had cut off ears, noses, and lips of unarmed civilians.d. ArbitraryArrest, Detention, or Exile.-In 1993 the Government mandated thetransfer of the judicial process and prison system portfolios from the Interior Ministry to the Justice Ministry, but the law was not scheduled to be implemented until1994. During 1993 the Interior Ministry systematically, arbitrarily, and secretly detained individuals for all categories of crime, without trial, for indeterminate periodsof time. Detainees had no rights. Persons detained in the Laboratorio were held in

communicado.
In January the ICRC reported that there were 1,100 known UNITA sympathizersunder government detention in Luanda. They had all been released by the end ofthe year and reintegrated into Angolan society.At mid.year UNITA held 287 known prisoners in the north; no statistics wereavailable for late in the year. Throughout the first half of 1993, UNITA preventedthe evacuation from luambo and other UNITA-held areas of more than 400 foreigners trapped by renewed fighting. These hostages had all been released by year's end.e. Denial of FairPublic Tra.-In October 1991, the Code for Penal Process wasamended to bring Angola's judicial system in line with international norms; it guar.antees a public trial, establishes a system of bail, and recognizes the accused's rightto counsel and to testify.

The court system is comprised of municipal and provincial courts (the latter underthe authority of the Ministry of Justice) of original jurisdiction and a Supreme Courtat the appellate level. Although the 1992 Law on Constitutional Revision speaks ofan independent judiciary, as does the 1991 amended Constitution, the President ofthe Republic appoints the Supreme Court judges (for life terms), and no NationalAssembly confirmation is required. Despite legacsafeguards provided by law, significant shortcomings in the administration of justice persisted in 1993 and the InteriorMinistry frequently did not respect due process of law in its arrest and detention
procedures.

Municipal courts normally deal with summary cases on a daily basis. Judges arenormally respected laymen, not licensed lawyers. Provincial courts, under the authority of the Ministry of Justice are located in the 18 provincial capitals. Judgesare nominated by the Supreme Court and attorneys general by the Attorney Gen.eral of the Republic. Cases are divided into four categories: criminal, civil and administrative, family, and labor.
The judge and two laymen selected by the court are to act as jury. Normally casesare dispatched by a court within 3 months. The verdict is to be pronounced the dayfollowing the conclusion of the trial, in the presence of the defendant.
The Supreme Court has 
a total of 16 judges, all of whom are appointed by thePresident of the Republic upon recommendation by the Association of Magistrates.In 1993 only 9 of the 16 positions were filled. Cases are divided into two categories:criminal, and civil and administrative.
A person caught in the act of a crime can be arrested and detained immediately.Otherwise, arrests are supposed to be made openly, with a warrant signed by ajudge or a provincial attorney general. Following arrest, the attorney general is supposed to release to the public the grounds for arrest before forwarding a case for
trail. The prosecuting attorney and defense attorney have a maximum of 90 days
to prepare a case. Detainees are to be allowed prompt access to family members and
 

a lawyer.

In 1993 the Interior Ministry failed to respect due process of law in its arrest anddetention procedures. Although the 1992 Law on Constitutional Revision calle foran independent judiciary and a constitutional tribunal this tribunal has not yetbeen established. Both the Ministry of Justice and the Rational Assembly called formodernizing laws and enshrining basic legal rights, but practice has not yet caught

up with these intentions.
There is no evidence that UNITA has set up a judicial system responsive to international judicial norms.
f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Therewere no known specific complaints about arbitrary interference with privacy, family,home, or correspondence. However, it was widely thought that the Government continued surveillance of certain categories of people, such as the UNITA National As

sembly deputies.
g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Conflicts.-UNITA forces continued to attack and capture municipalities throughout thecountry in 1993, destroying infrastructure, including dams, bridges, electrical py.ions, orphanages, schools, hospitals, and medical facilities. 
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In January the oil town of Soys changed hands several times but ultimately fell 
under UNITA's control. In March UNITA after 55 days of siege, expelled govern
ment forces from Huambo, Angola's second largest city. The death toll in this battle 
was estimated at 15,000, mostly civilians. Government forces were able to retake 
much of Benguela, Huila and Bengo Provinces in August. 

There were credible allegations that both the Geernment and UNITA engaged 
in indiscriminate killing of civilians and summary executions of prisoners of war. 
Both sides impeded provision of emergency relief supplies and assistance by the 
ICRC, nongovernmental voluntary organizations, and United Nations agencies. In 
UNITA-held Huambo, CARE International officials, visitin in June, described 
looting of supplies and confiscation of equipment by UNITA officials. In March 
UNITA sacked an orphanage outside Luanda. In August UNITA attacked a World 
Food Program convoy. As many as 30,000 people died during UNITA's siege of the 
city of Cuito, including 30 to 40 children each ay who died of malnutrition. UNITA 
allowed only Portuguese and other foreigners to leave Cuito in September, and con
tinued to prevent local residents from fleeing. 

More than 20,000 Angolans have suffered amputation due to land mines. Credible 
sources including eyewitnesses reported that both sides conscripted young teenagers 
into military service (see also Section 1.e.). 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Angola's1991 Constitution provides for freedom 
of expression, which was largely respected in 1993. Although the Government con
tinues to own the press, there were editorials articles, and cartoons critical of the 
Government's prosecution of the war and its Failure to respond to Angola's worsen
ing economic and social crises. Opinions of political opposition leaders, 
businesspeople, and National Assembly deputies critical of the Government on is
sues such as human rights also routinely appeared on national radio and television. 

Foreign journalists register with the Government Press Center for access to offi
cial.i and are permitted travel within Angola although at times the conflict made 
this difficult. Both the Government and UNITA invited journalists to planned press 
events and to visit areas under their control. 

The Angolan Journalists Union (SJA) alleged in 1993 that the Government contin
ued to restrict press freedom, including access to controversial public figures. The 
SJA also accused the Government of blocking its attempts to gain information on 
the murder of two Angolan journalists in Lobito in May. The results of the police
investigation had not been made public at year's end. 

b. Freedom of Peaceful Assembly and Association.-The Constitution guarantees 
the right of peaceful assembly and association, provided a 3-day notice is given to 
the authorities. In 1993, however, the war, increased violent crime and a precarious 
security situation in urban areas discouraged normal civic assembly and association 
activities. There were no known violations of the right of assembly by the authori
ties. 

Regulations allow the Government to deny required registration to private ass
ciations on security grounds. There were no known instances of such denials in 
1993. 

UNITA did not tolerate traditional assembly and association in areas under its 
control. 

c. Freedom of Religion.-Religion plays an important role in Angolan society; some 
85 percent of the population is either Roman Catholic or Protestant; the rest is 
animist. There is separation of church and state. Freedom of religion is provided for 
in the Constitution and is accorded in practice. All religious sects are welcome in 
Angola, and links may be maintained with coreligionists in other countries. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Thecivil war inhibited freedom of movement within the country. How
ever, according to U.N. statistics, over a million people escaped to government-con
trolled territory from the interior just ahead of UNITA's advancing troops. At the 
eid of 1993 there were reportedly 2 million displaced persons who had fled from 
warfare in the countryside. However, wartime conditions prevented physical access 
to many areas of the country by humanitarian organizations and a precise number 
of persons severely affected by the war remained unavailable. 

Citizens have the right to change residence and workplace, but the scarcity of 
habitable dwellings as well as the massive unemployment and underemployment ef
fectively impeded most voluntary changes.

The Government denied permission to travel abroad to UNITA National Assembly 
deputies following the defection of the first two well-known UNITA personalities 
who were authorized to depart Angola. The Government made it difficult for other 
opposition party members to travel abroad during legislative recess by limiting their 
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access to requisite foreign exchange. MPLA deputies had access to foreign exchangeat favorable rates. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern.ment

The Angolan people for the first time exercised their constitutional rilht to changetheir government through peaceful means in the October 1992 presidential elections. The 17-year civil war resumed in late October 1992 when UNITA rejected theelection results. A second round of presidential elections was postponed indefinitely.The resumption of the war slowed the democratization process significantly. Consequently, and despite the elections, governmental power remained-in the hands ofa small MPLA elite.Guidelines for local government elections, scheduled to take place 2 years afterdemocratic presidential and legislative elections, were elaborated and placed beforethe Council of Ministers. However, the Council did not act on the guidelines becauseofThethe war.National Assembly consists of 130 deputies elected on a national basis and90 elected to represent the provinces. The MPLA-dominated Assembly was activeduring 1993, convoking members of the Government publicly to explain policies ona wide range of issues, including human rights and the economy. The Assemblypassed, and the President promulgated, laws on human rights, the judicial system,military service, ethics and conduct of Assembly deputies, and national defense.Women occupied 32 of the 220 National Assembly se'.ts. One of the nine SupremeCourt judges is a woman. 
Section 4. GovernmentalAttitude Regarding Internativnaland NongovernmentalInvestigation of Alleged Violations ofHuman Rights

Because UNITA controlled most of Angola's national territory, the Governmenthad little influence on investigations of human rights abuses in most of the country.There were no functioning Angolan nongovernmental human rights associationsor groups. The two national human rights groups, the Angolan Human Rights Nucleus and the Angolan Human Rights Association, were inactive in 1993 due to inexperienced leadership and financial difficulties.A newly established Human Rights Subcommittee in the MPLA-dominatedliament was active. Representatives from Par11 opposition parties participated in National Assembly debate. The Attorney General and Justice Minister were called totestify before the National Assembly eight times on human rights issues.The Government allowed the ICRC and members of the Human Rights Subcommittee of the National Assembly to visit all political prisoners and prisons withthe exception of those held in the Laboratorio in Luanda. At the conclusion of theAssembly's first session, the Subcommittee published a report critical of the Government, noting that there were laws to protect human rights but noenforce mechanisms tothe laws. It also noted the abysmal condition of the prisons and the lack
of due process.
UNITA did not allow international organizations access to most of the territoryunder its control. Among the few exceptions were Lutheran World Federation activities in Cazombo (Moxico province) and the Lundas; UNHCR activities in Uige- and
Medecins Sans Frontieres in Uige and Huambo. UNITA cooperated with the ICRC
regarding visitation of prisoners and hostages in Huambo and in the evacuation of
415 foreigners from UITA-held territory. -However, UNITA's confrontational relationship with international organizations was further tarnished by shooting incidents at M'Banza Congo, Uige, and Luena, when UNITA fired on clearly marked,unarmed humanitarian assistance aircraft. The incident in Luena resulted in one
death.
The Government permitted relatively unrestricted access to UNITA-besiegedcities, spent considerable sums on airdrops of food to the city of Cuito, and subsidized the international humanitarian assistance effort throughout Angola by providing extremely cheap fuel. However, the Government steadfastly blocked attemptsby international organizations to provide humanitarian assistance to Huambo.
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So.cial Status 

Angolan law stipulates that all citizens are equal regardless of race, ethnic origin,sex, religion or, social status. The International Labor Organization's (ILO) Commit.tee of Experts has noted that this law omits reference to political opinion. Angolais a multiracial society, and in practice there was little evidence of ofcial discrimination.Women.-Women held senior positions in the military (primarily in the medicalfield), civil service, and political parties. The media occasionally addressed women's 
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issues. The law proclaims equal pay for equal work, but in practice women were not 
compensated equally. Adult women can open a bank account, accept employment, 
and own property without interference from their spouse. 

Little information was available on the extent of violence against women, but it 
is believed to be widespread. The number of assault cases brought by women to 
courts appeared to be increasing. In many besieged cities women swelled the ranks 
of the handicapped because when they foraged in the fields in search for food to feed 
their family, they often set off land mines. Due to dire economic circumstances, in
creasing numbers of women engage in prostitution. The clergy reports that mar
riages are breaking down at an alarming rate. 

Children.-Thegrowing presence of street children in Luanda and other cities in
dicates a breakdown in Angola's family institutions caused by the war and the dete
riorating economy. Young females were accepted into private homes to become do. 
mestics while young males roamed the market places and streets. The living condi
tions in government youth hostels were so inhuman the dispossessed chose to sleep 
on city streets. There were no active private children's rights advocacy groups. The 
government-sponsored National Institute for Children was viewed as an MPIA 
organ and was inadequate to address the magnitude of the problem. 

The extent to which female genital mutilation is practiced cannot be verified. 
However, medical authorities say that it may have occurred in limited fashion in 
remote areas of Moxico province, bordering Zaire and Zambia. 

IndigenousPeople.-Angola's population includes 1 to 2 percent of pre-Bantu stock 
indigenous peoples. Mostly hunters and gatherers, these Khoisan and other linguis
tic groups are scattered throughout the southern provinces of Namibe, Cunene, and 
Cuando Cubango. There was no evidence that they suffered from official discrimina
tion or harassment, but they do not participate actively in the political or economic 
life of the country and their ability to influence government decisions concerning 
their interests is marginal at best. 

National/Racial/Ethnic Minorities.-The long civil conflict has deep ethnic and 
urban versus rural roots. The MPLA is heavily supported by the Mbundu ethnic 
group, which makes up an estimated 25 percent of the population, and by many city 
dwellers, notably in Luanda. It also has strong backing among the small number 
of white and mixed-race Angolans who occupy technical and governmental positions. 
Election results indicated a high level of support among other ethnic groups apart 
from the Ovimbundu. UNITA has its principal backing among the country's largest 
single ethnic group, the Ovimbundu, who make up an estimated 37 percent of the 
population and are concentrated in the central and southern parts of Angola. The 
Government continued to claim that inflammatory UNITA rhetoric exacerbated eth
nic tensions by dwelling on the perceived colonial ties of white and mixed-race Ango
lans. 

Foreigners resident in Angola were not immune to deadly violence. In January 
mobs in Luanda, angered by allegations that Zaire was helping UNITA, went on a 
rampage of rape, lynching, and arson against Zaireans and others thought to be 
Zainans. As many as 60 persons perished. 

People with Disabilities.-There are many physically disabled individuals 
throughout Angola, the majority of whom are casualties of land mines and other 
war-related injuries. While there was no obvious discrimination against them, the 
Government did little to ameliorate their physical, financial, or social distress. Phys
ical access for the disabled to public buildings is not mandated. 
Section 6. Worker Rights 

a. The Right of Association.-The 1991 Constitution recognizes the right of Ango
lans to form trade unions and to bargain collectively. However, the law governing 
unions has yet to be passed. 

Organized labor is concentrated in the cities. There is no organized labor in agri
culture, traditionally the main source of income for the majority of Angolans. 

The National Union of Angolan Workers (UNTA), the official labor union of the 
ruling MPLA, remained the principal workers' organization. Two other grups with
out affiliation to a political party, the National Confederation of Free Trade Unions 
of Angola and the Democratic Confederation of Angolan Workers, waited in the 
wings for peace and the new labor union law. The war, the Gevernment's mis. 
management of the economy, and the lack of necessary legislation effectively stifled 
these two organizations. The Union of Angolan Journalists, formed in 1992, was ac
tive, respected, and was not harassed by the Government. 

The Constitution provides for the right to strike. Legislation passed in 1991 pro
vides the legal framework to strike. The law prohibits lockouts and worker occupa
tion of places of employment, and provides protection for nonstriking workers. 
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Strikes by military and police personnel, prison workers, and firemen 
are prohib
ited.

There were strikes against the Government in 1993 by private fishermen obligedto register at the Ministry of Fisheries, and by employees of the state-owned cementfactory. Settlements of strikes were neotiatedexpeditiously.
Laws which allow free labor organizations to affiliate with international laborbodies have not been enacted. UNTA, the MPLA labor union, is affiliated with theOrganization of African Trade Union Unity and the formerly Soviet-controlled WorldFederation of Trade Unions. The new Angolan free trade union federations expectto apply for membership in the International Confederation of Free Trade Unions as soon as relevant domestic legislation is enacted.b. The Right to Organize and Bargain Collectivety.-Angolan workers have theconstitutional right to organize andbargain collectively; dii-rimination againstunion members is prohibited.
However, in 1993 the Ministry of Labor and Social Security continued to setwages and benefits on an annual basis. Salaries for public servants were set at theMinister's discretion; salaries of employees of state-owned enterprises were based onprofits of the previous year and available loans from the National Bank. Loans werepredicated on profit margins and on the percentage of government ownership.Angola's small private sector, wages In 

are based on multiples of the minimum salaryset by the Government.
 
Angola has no export processing zones.
c. firohibitionof Forcedor Compulsory Labor.-The Government indicated that inmid.1994 it would introduce legislation to prohibit forced labor, reversing laws andprovisions which had been cited by the ILO for violations of its Convention No. 105.The outdated legislation authorizes forced labor for breaches of worker discipline

and participation in strikes.
d. Minimum Age for Employment of Children.-The legal minimum age for employment is 14. The Inspector General of the Ministry of Labor is responsible forenorcing labor laws. The Labor Ministry maintains employment centers where prospective employees register. These centers screen out applicants under the age of14. However, children at a much younger age work on family farms and in the infor.

mal economy.
e. Acceptable Conditions of Work.-In 1993 the Council of Ministers approved aminimum salary for laborers equivalent to $7 per month (by the end of the yearreduced to $2 by hyperinflation) and for civil servants a minimum salary equivalentto $137 per month (reduced to $40).The minimum salary was insufficient to support a worker and family. Accord.ingly, most workers depended on the thriving informal sector, second 4obs at night,subsistence farming where security permits, theft, corruption, or remittances fromabroad to maintain an acceptable standard of living. The normal workweek, established by a 1982 government decree is 44 hours. No information was available onadequacy of work conditions or health standards, but it was assumed they were generally low, given the extreme underdevelopment of the Angolan economy, lack ofen

forcement mechanisms, and the war.
 

BENIN 
The Republic of Benin has a constitutional government headed by PresidentNicephore Soglo, who was elected in free and fir elections in 1991. There are alarge number of political parties represented in the National Assembly. A workingcoalition of approximately 34 parties referred to as the Presidential majority dissolved in late 19 93 , and no party or grouping commands a majority of seats. Therewere tensions between the executive and the legislature over the installation of thenew Constitutional Court which took place in June.The security forces are under civilian control: the 4,000 personnel of the armedforces are under the direction of the Minister of Defense, while the 1,500-person police force comes under the Minister of the Interior. The 2,500-strong gendarmeriereports '.) both the Minister of Defense and the Minister of the Interior,it fills policefunctions in rural areas. The questionable commitment of the military establishment to democratic change remains a cause of concern, especially as voluntary departures have left the officer ranks ethnically unbalanced in favor of the otherwiseunderprivileged north. The Government has implemented a voluntary departurepmgram to reduce the size of the armed forces and seeks to keep the armed forcesprofessional and depoliticized. 
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The underdeveloped economy is based largely on subsistence agriculture, cotton 
production regional trade, and small-scale offshore oil production. In accordance 
with WorlA Bank and International Monetary Fund agreements, the Government is 
pursuing an austerity program for the purpose, among others, of privatizing state
owned enterprises, reducing fiscal expenditures, and deregulating trade. Benin suf
fers from a bloated and inefficient bureaucracy, high debt-servicing costs, and wide
spread unemployment. 

The human rights situation continued to improve. Positive developments included 
the establishment of the Constitutional Coart as a potentially important judicial 
counterweight to the executive and legislative branches. The Government continued 
to respect the fundamental rights provided for in the 1990 Constitution, and, in a 
conciliatory move, President Soglo commuted the sentences of those persons, all 
northerners, convicted and still imprisoned for involvement in electoral violence in 
1991. There were no reports of political prisoners or detainees. However, the Gov
ernment continued to detain without trial a number of persons charged with torture 
under the old regime and did not address the serious administrative delays in proc. 
essing criminal cases, resulting in the denial of timely fair trial. 

RESPECT FOR HUMAN RIGHTS 

Seztion 1. Respect for the Integrityof the Person,Including Freedomfrom: 
a. Politicaland OtherExtrojudicialKilling.-There were no reports of political or 

other extrajudicial killing.
b. Disappearance.-Therewere no reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution prohibits torture and cruel, inhuman, and degrading treatment. 
There were no reports of torture.A rising crime rate and a lack of police responsiveness to reports of crime some

times led mobs to take justice into their own hands, resulting in severe injuries to 
suspected criminals, particularly thieves caught in the act. While a number of such 
incidents took place in urban areas, there were no reported cases of such vigilantism 
being prosecuted. 

Prison conditions remained harsh and characterized by extensive overcrowding as 
well as lack of proper sanitation and medical facilities. The prison diet is grossly 
inadequate, and malnutrition and disease are common among prisoners. 

d. ArbitraryArrest, Detention,or Exile.-Since 1990 arbitrary arrest and detention 
has ceased to be routinely practiced by the Government. Procedural safeguards 
against arbitrary arrest include a constitutional provision forbidding detention of 
more than 48 hours without a hearing by a magistrate, whose order is required for 
continued detention. 

However, there were credible reports that this 48-hour limit was exceeded in 
many cases, mainly due to the accepted practice of holding a erson without speci
fied time limit "atthe disposition o17 the public prosecutor's office before presenting 
the case to a magistrate. According to a local human rights group, when such cases 
come to its attention and it lodges a protest, such detained individuals are promptly 
released, but there are cases in which persons have been held in this manner for 
periods of up to a year or more. There were no reports of incommunicado detention. 

There were no reports of political detainees held by the Government at year's end. 
However, the Government continued to hold the former head of Benin intelligence, 
who allegedly carried out acts of torture under the old regime, and a deputy in de. 
tention pending trial at year's end. The pair are being held on charges of torture, 
one since late 1991, the other since late 1992. The delay has been due to the com
plexity of the case, the large number of victims involved, and the reluctance of many 
victims to give evidence out of fear of retaliation. 

The Government has also held a group of military officers involved in a May 1992 
coup attempt in detention for over a year. International human rights groups ex
pressed concern to the Government about the officers' extended detention without 
charge or trial. A number of the accused officers escaped from prison in March, but 
the remaining officers are expected to be brought to trial in early 1994. 

The Constitution contains a provision prohibiting the Government from exiling 
any citizen, and many exiles have i turned to Benin since the change in government 
and a 1990 Presidential amnesty. 

e. Denial of FairPublic Trial.-The legal system is based on French civil law and 
on local customary law. A civilian court system operates on the national and provin
cial levels. Military disciplinary councils deal with minor offenses by military mem
bers but have no jurisdiction over civilians. Judges in civil courts are career mag
istrates, appointed by the President, and administratively they come under the Min
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istry of Justice. However, under the Constitution, officials are answerable only tothe law in carrying out their duties and may not be transferred.Serious crimes are anfirst presented to investigating magistrate who decideswhether there is sufficient evidence to warrant trial. A defendant has the right tobe present at his or her trial ard to be represented by an attorney, at public expense, if necessary. In practice, indigent clients are provided with court-appointedcounsel upon request.Under the Constitution, the highest courts are the Supreme Court, which is thecourt of last resort in all administrative and judicial matters, and the new Constitu.tional Court, charged with passing on the constitutionality of Beninese laws, including those that may violate fundamental human rights. The Constftutional Courtwas first seated in June. Whether it will develop as the main judicial counterweightto the legislative and executive branches of government remained to be seen, butit was the subject of much litical debate between the Presidency and the NationalAssembly (see Section 3). Te Constitution also provides for a High Court of Justiceto be convened when necessary to preside over crimes against the nation committedby the President or by ministers in the Government.There were no political or security trials, and thereprisoners being held at year's end. In 

were no reports of politicala conciliatory gesture, President Soglo commuted the sentences of the last persons, all of them northerners, in prison for actsof violence in connection with the 1991 elections.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-TheConstitution provides for the inviolability of private property and the home and forthe privacy of personal correspondence and communications. Policeobtain a judicial warrant before entering a private home, a 
are required to

requirement observedin practice. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of expression and of the press and other media, and these rights were generally respected.Beninese freely discussed politics, beth in public and private forums, including inthe National Assembly. A large and active private press was represented throughmore than 15 private newspapers, mostly weeklies and monthlies.The Government continued to own and operate the media most influential inreaching the public, the local radio and television stations, and the one daily newspaper. However, official journalists continued to cover sensitive matters and to criticize the Government, including perceived indiscretions on the part of the President'sspouse, as well as strong criticism of the President's delay in the seating of the Con
stitutional Court.Benin experienced a large number of libel cases1993. In one brought against journalists innotable case, brought by President Soglo, a journalist who had beenconvicted in open court in a
failed to appear 

criminal libel case, which observers described as fair,at his sentencing hearing or appeal his conviction. His failure toappear led to his receiving the maximum sentence, 1 year's imprisonment. Severalmonths later, he was apprehended and sent to prison to serve hiwere complaints that the journalist went 
:-entence. There

to prison subsequent to (and because of)the publication of another article critical of the President, a claim the President denied. Most journalists deny the incident had any chilling effect on their reporting,other than to make them careful to check the accuracy of their reports.There was no censorship of foreign books or artistic works. Foreign periodicalswere widely available on newsstands, and much of the population has ready accessto foreign broadcasts on short wave radio.
In general, academic freedom is enjoyed in schools and in the sole university. University professors are permitted to lecture freely in their subject areas, conduct research, and draw independent conclusions.b. Freedom of Peaceful Assembly and Association.-The Constitution recognizesthe rights of peaceful assembly and association. These rights were generally respected. Permits are required for use of public places for demonstrations, and associations are required to register. Both permits and registrations are routinely grant.ed, as in the case of the long-clandestine Communist Party of Benin, which reg.istered as a political party for the first time.Multiple political parties as well as numerous religious and cultural associationsexist. The Government did not take any actions against nonregistered organizationsfor failure or refusal to register.c. Freedom of Religion.-.Christianity, Islam, and traditional religions coexist inBenin with occasional friction. Adherence to a particular faith does not confer special status or benefit. Religious ceremonies and shrines of all faiths are proteced 
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by law. There are no restrictions on religious ceremonies, teachings, foreign clergy, 
or conversion to any religion. 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Domcsticmovement is impeded somewhat by the presence of police, 
gendarmerie, and customs roadblocks. Ostensibly present for the purpose of enforc
ing automotive safety and customs regulations, many of these checkpoints serve as 
a means for officials to exact bribes from travelers. Travel outside of Benin is not 
restricted for political reasons; those who travel abroad may return without hin
drance. 

Benin respects the right of first asylum and welco.nen refugees, notably 150,000 
refugees from Togo in 1993. The majority of these refli-ees were accommodated by 
family and friends in Benin. Refugees who mar Beninese may apply for citizen
ship; other refugees are permitted to remain indefinitely but do not have the option 
of naturalization, though the Government helps integrate them into Beninese soci
ety if they chose to remain. There were no reports of involuntary repatriation during1993. 

Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern
ment 

Citizens have this right, and the Government continued the process of creating 
and consolidating its democratic institutions, notably in the installation of the Con
stitutional Court, an event which finally took place in June. 

The conflict between President Soglo and the National Assembly over the seating
of the Constitutional Court centered on the qualifications of the designated mem
bers, the infrastructure of the Court, and the timing of the installation ceremony.

The President and an informal coalition of parties commanded a majority in the 
National Assembly for much of 1993 and used it effectively to gain passage of the 
controversial 1993 budget. The Constitution provides for a 5-year term of office for 
the President (who is limited to 2 terms) and a 4-year term for National Assembly
members (who may serve an unlimited number of terms).

Women are poorly represented in the political process. There are 2 women in the 
19-member Cabinet and only 4 female deputies in the 64-member National Assem
bly. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations ofHuman Rights 
Several nongovernmental organizations monitor human rights; they include the 

Human Rights Commission, the Study and Research Group on Democracy and Eco
nomic and Social Development the Association of Christians Against Torture, and 
the League for the Defense o? Human Rights in Benin. The groups' activities in 
1993 included drawing attention to poor prison conditions, calling upon the Presi
dent to stop delaying installation of the Constitutional Court, drawing attention to 
corruption, and emphasizing the unacceptability of procedural delays inthe court 
system.

In contrast to the attitude of the former authoritarian regime, which considered 
outside investigation into human rights unwarranted intererence in internal af
fairs, the current Government has welcomed nongovernmental and international 
scrutiny of human rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Discrimination based on the these factors is prohibited in the Constitution and 

by law, and in practice the Government generally respected these prohibitions.
Women.-Thc Constitution specifically states that women are the equal of men in 

the political, economic, and social spheres, but they face extensive societal discrimi
nation, especially in rural areas, where they occupy a subordinate role and are re
sponsible for much of the hard labor on subsistence farms. Women in all parts of 
the country are the equals of men in inheritance and property rights in the courts, 
though local custom in some areas does not permit women to inherit real property. 
As a consequence, women increasingly approached the courts to resolve inhentance 
and property issues. Women do not enjoy the same educational opportunities as 
men, and in some parts of the country, families are reluctant to have their daugh
ters educated at all. Overall, the literacy rate for women is only 16 percent com
pared to 32 percent for men. 

While no statistics are available, violence against women, including wife beating, 
occurs, although it is prohibited by law. Incidents are sometimes reported in the prn
vate press and, when they are brought to the attention ofjudicial or police authori
ties, they" are treated as criminal cases. However some judges and police are reluc
tant to intervene seriously, considering such afairs to be family matters. Among 
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women's groups, the Association of Women Jurists has taken an active role in educating women about their legal rights.Children.-The Government recognizes its responsibilities for the protection andwelfare of children as outlined in ,2th the Constitution and the African Charter ofHuman Rights and People's Rights, to which Benin subscribes. The Ministry ofLabor and Social Affairs is charged generally with the protection of children's rights.The Government's commitment to children has been particularly focused on the education and health sectors, and especially its constitutional obligation to provide universal education for children. Education and public health remain priority sectorseven in the face of a difficult economic austerity program. Most notable are the advances in primary education and the highly successful vaccination program conducted throughout the country.


Som.., infants born with deformities

killed at birth in some 

are deemed to be sorcerers and reportedlyrural areas. The Government deals with such matters ascriminal offenses and regularly prosecutes offenders. Thereporsthat a number of children were 
were also credible resent, often by their families and for a fee,trough unscrupulous traders to work as domestic servants and farm laborers inother countries in the region, often in deplorable conditions (see also Section 6).Female genital mutilation (circumcision), which is condemned by internationalhealth experts as damaging to physical and mental health, is practiced on femalesat a young age. Conventional wisdom had been that the practice existed primarilyin the north, but it has become evident that the practice is more widespread in thesouth than formerly belived, although statistical evidence is not available.Infibulation does not appear to be widely practiced, if at all, in Benin. Recent research by a small Beninese nongovernmental organization found that those who perform such circumcisions, themselves often elderly women, have a strong profit motive in the continued practice. The Government has cooperated with an inter-Africar.committee working against the practice of female genital mutilation by allowing locally produced posters and pamphlets about the practice to be made available atgovernment health clinics.

National/Et,.niclRacialMinorities.-Benin has a long history of regional rivalry.This led to violence during the 1991 elections, when northerners supporting ex-President Kerekou's candidacy clashed with southerners and at least one death ensued. In a move to reduce regional tensions, President Soglo commuted the sentences of the last persons serving prison sentences for acts of violence at that time,all of them northerners. However, relatively few northerners have been appointedto senior governmental positions and this, well as the general lack of economicdevelopment 
as

in the north, leads to regional dissatisfaction with the Government.The southern third of the country, which was favored during the colonial period, hasabout two-thirds of the population and is itself divided among various ethnic and
religious groups.

Religious Minorities.-Noone religion can accurately claim a majority of the population as its followers. Christians and followers of the Vodun traditional religion areconcentrated in the south, and Muslims and followers of other traditional religions
are concentrated in the north.
Government action in the face of interfaith conflicts was the subject of criticismfrom nearly all religious groups in 1993. Action to quell tensions between Muslims
and followers of traditional religion in Porto-Novo 
 in April was tardy, and two people died in rioting before the Government intervened. In the same month, in response to protests from followers of traditional religions about disrespect
practices, government to theirofficials in Atlantique province told Christians not to worktheir fields on traditional market days, causing the Christians to makecountercharges of religious discrimination. In a case in which two opposing groupsfrom a small Christian sect repeatedly brawled in the streets, the Minister of theInterior suspended the registration, and thus the legal existence, of the church forseveral months, only restoring registration upon receiving assurances the violence
would cease.People with Disabilities.-TheConstitution contains a clause mandating that theState "look after the handicapped." However, there are no legislatively or otherwisemandated provisions of accessibility for disabled persons. The Government runs anumber of social centers for disabled persons and conducts seminars, including onein 1993 attended by government officials and members of assoc.*.tions of personswith disabilities, to encourage the handicapped to become better organized and torecommend methods for improved social integration. Nonetheless, disabled personsare subject to societal discrimination. For example they are sometimes popularlybelieved to be cursed and are treated as outcasts and forced into beggary. 



Section 6. Worker Rights 
a. The Right of Association.-The December 1990 Constitution gives workers the 

freedom to organize, join unions, meet, and strike, and those rights are respected 
in practice. Benin's labor force of about 2 million is primarily engaged in subsistence 
agricu'i'ure (80 percent), with less than 2 percent of the population engaged in the 
modern (wage) sector. Approximately 75 percent of the wage earners belong to labor 
unions. There were efforts to organize certain workers in the informal sector, nota
bly motorcycle taxi drivers and automotive mechanics. 

In 1974 all preexisting unions were absorbed into a single trade union confed
eration, the National Workers' Union of Benin (UNSTB), which for 17 years was the 
designated mass organization of a single-party Marxist regime. The UNSTB de
clared its independence from the former ruling party in 1990 and now claims 26 na
tionwide affiliated unions. It represents workers at the International Labor 9)rgani
zation (ILO). The Confederation of Autonomous Unions (CSA), a separate and larger 
confederation formed in 1991, represents an additional 26 unions, mostly in the pub
lic sector. In February the National Association of Public Administration Trade 
Unions (FENSAP), organized in 1992, changed its name to the General Confed
eration of Workers of Benin (CGTB). A fourth confederation, the Union Center of 
Workers of Benin (CSTB), formed in late 1993. 

There were a number of labor actions, includin strikes of railway workers, airline 
workers, and civil servants. The Government took no action to impede any of these 
strikes or other labor union demonstrations. The right to strike was respected, even 
when it proved highly disruptive as in airport workers' and railroad workers' 
strikes. There were no known efforts to retaliate against strikers. 

Confederations and individual unions have the right to affiliate with international 
labor movements. The Government designated the head of the CSA to represent the 
workers at the International Labor Organization conference in Geneva, with the 
head of UNSTB serving as adviser. In 1990 the UNSTB disaffiliated from the for
merly Soviet-controlled World Federation of Trade Unions, and in 1992 it affiliated 
with the International Confederation of Free Trade Unions. 

b. The Right to Organize and Bargain Collectively.-The Labor Code provides for 
collective bargaining, which took place on such issues as assistance to laid-off work
ers. The Code is basically copied from the French colonial Labor Code. Revisions to 
the Labor Code were under consideration by the National Assembly in late 1993. 
Individual labor unions are authorized to negotiate with employers on labor matters 
and represent workers' grievances to both employers and the Government, with the 
latter often acting voluntarily as arbitrator. Wages in the public sector are set by 
law and regulation via a schedule that is periodically reviewed. The schedule has 
not been changed since 1984 due to the economic collapse of the previous govern
ment and the subsequent austerity program required by international financial in
stitutions. Private sector wages in one of the larger industrial enterprises i.e., a 
brewery, were set by the employer in 1992 after informal consultations with labor 
unions and the Government. 

The Labor Code prohibits employers from taking union membership or activity 
into account when making decisions on hiring, work distribution, professional or vo
cational training, or dismissal. The Labor Code sets out extensive procedural mecha
nisms to enforce all of its provisions including the use of inspectors from the Min
istry of Labor and labor tribunals with rights of appeal into the regular court sys. 
tem. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro

hibited by the Labor Code and is not practiced. 
d. Minimum Age for Employment of Children.-The Labor Code prohibits the em

ployment or apprenticeship of children under the age of 18 in any enterprise. How
ever, enforcement by inspectors from the Ministry of Labor is limited, and child 
labor does occur, particularly in rural areas, where children under the age of 14 

in urban areas, primarily inoften work on family farms. Some child labor occurs 
the informal sector. For example, street vendors of newspapers and foodstuffs are 
frequently under the age of 16. 

e. Acceptable Conditions of Work.-The Government administratively sets mini
mum wage scales for a number of occupations. Most of those actually employed in 
the wage sector earn much more than the lowest minimum wage, which was last 
set in 1984 and is sufficient only to provide rudimentary food and housing for a fam
ily. It must be supplemented by subsistence farming or small trade in the informal 
sector if a worker and his family are to enjoy a decent living. The lowest minimum 
wage rate was approximately $49 per month (CFA Francs 13,500). 



13
 
For the wage sector, the Labor Code establishes a workweek varying between 40hours (nonagricultural employees) and 56 hours (security guards), depending on thetype of work. The law provides for at least one 24-hour rest period per week.The Government supports policies designed to improve the conditions of workersin both the agricultural and industrial sectors. The Labor Code establishes healthand safety standards, but enforcement by inspectors from the Ministry of Labor isweak. The Labor Code is silent on whether workers have the right to remove them.selves from dangerous work situations without jeopardy to continued employment.However, there are extensive provisions concerning the right of the Ministry ofLabor to take note of dangerous work conditions and require employers to remedy

them. 

BOTSWANA 
Botswana is a multipqrty democracy. The Constitution vests legislative power inthe 38-seat National Assi:mbly (Parliament), elected every 5 years, and executivepower in the President, currently Sir Ketumile Masir, who was reelected in 1989for a second 5-year term. The President selects his Cabinet from members of theNational Assembly. While Botswana has several active political parties, the coun.trys politics are dominated by the governing Botswana Democratic Party (BDP).The courts operate independently of both the legislative and executive branches. Allcitizens, regardless of race, are free to participate fully in the economic and political

lire of the country.
Botswana's military, the Botswana Defense Force (BDF), numbers about 8 000soldiers and the Botswana National Police (BNP) has about 3,000 members.the BDF and the BNP are subordinate to civilian authority. 

oth 
The economy is market oriented with strong encouragement for private enterprise. Spurred by diamond revenues, the country's economy expanded rapidly in the1980's, although the growth rate slowed in 1992-93. Since independence in 1966,per capita gross domestic product (GDP) has increased from $69 to a current figureof about $2,590. However, more than 50 percent of the population lives outside theformal sector, gaining its livelihood from subsistence farming and animal husbandry. Furthermore, income distribution is heavily skewed, with the top 20 percentof the population probably earning more than 60 percent of total income and thebottom 40 percent earning as little as 10 percent of the total.Botswana's laws and legal system provide for a broad range of individual rightsand freedoms which are widely observed in practice. However, women face significant legal and practical discrimination, and violence against them is a growing problem. Dwellers in remote areas and groups not numbered among the eight "prncipaltribes" identified in the Constitution do not enjoy full political-rights or fu]I accessto social services. One man died while in police custody in November 1992 after allegedly being tortured; five police detectives were convicted of manslaughter andsentenced to 5 years in prison (of which 3 years were suspended) for causing theman's death. There were credible reports that occasional mistreatment of suspectscontinued in 1993. Labor has the right to organize freely, although trade unions continue to face certain legal restrictions. The press, human rights groups, and others
.sarply criticized the Government's use of its power to expel foreigners without giv

ing reasons.
 

RESPECT FOR HUMAN RICiTS 
Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-The death of the suspect in the No.vember 1992 case was the only confirmed killing by police resulting from beatings
or shootings which were not strictly in self-defense.b. Disappearance.-Noinstances of politically motivated disappearances were re
ported.

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-Although not authorized or routine, torture of suspects appears to be more commonpractice than was previously known. Officers found to have abused suspects havebeen subjected to internal disciplinary procedures and criminal prosecution. A suspected robber died in police custody in November 1992 after reported suffocation bya plastic bag. Five police detectives were convicted of manslaughter and sentencedto 5 years In prison (of which 3 were suspended) for causing the man's death. Themurder cnarge was downgraded to manslaughter because the police were acting inthe line of duty at the time. The judge explained the relatively light sentence bypointing out that the officers had no prior records of misconduct and that he did 

75-469 0-94-2 
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not want to "demoralize" the rest of the force. Several credible accounts of such suf
focation torture to extract confessions or leads in serious crimes surfaced after the 
1992 death. Game scouts (wardens) accused of mistreating suspects in 1992 were 
suspended and prosecuted during 1993 but were acquitted of assault due to lack of 
evidence. A former policeman alleged that torture of suspects in murder cases is
"common" and not reported or stopped by higher authorities. Annually, a handful 
of game scouts and police found to have abused suspects have been been subject to 
disciplinary actions (transfer, suspension pending investigation, and reprimands), 
but police are reluctant to punish abuse of authority in their ranks and even more 
reluctant to have it publicized; so many abusers have not been disciplined. Prior to 
1992 there were succesful civil suits against police for mistreatment, and another 
well-documented civil suit for damages stemming from a 1991 case-but signifi
cantly against the chief suspect in the 1992 death case-is currently in court. Such 
punishments do not appear to have been an adequate deterrent, for credible allega
tions of mistreatment continue. 

The Government makes efforts to protect women in custody from rape Pad other 
abuse. Arrested women are placed in the charge of female police officers, reducing 
the potential for mistreatment by male police officers. Prison conditioaz Pro gen
erally acceptable. Basic nutritional and hygenic requirements are met. Inmates, in
cluding some illegal immigrants later found to be elgible for refugee status, com
plained of mistreatment (pushing, rude treatment, denial of meals or privileges for 
relatively minor infractions). Such abuse does not appear to be widespread or con
doned. Prisoners' complaints were not rigorously investigated; no prison officer was 
punished in 1993 for mistreatment of inmates. 

Caning is allowed for certain offenses for men below age 40. Strict conditions reg. 
ulate the size of the cane, require medical examinations of the prisoner before and 
after punishment and prescribe strokes only across the buttocks. A recent High 
Court opinion forbids corporal punishment for children under 14. Parents and vil
lage headmen, however, may beat children under rules of "traditional punishment." 

d. Arbitrary Arrest, Detention, or Exile.-Citizens are protected from arbitrary ar
rest under the Constitution. An arresting officer must explain the crime an arrestee 
is accused of and advise that the arrestee has the right to remain silent. In most 
cases, a suspect may contact anyone of his or her choosing and must be charged 
before a magistrate within 48 hours of arrest. Bail is allowed and detainees have 
the right to hire attorneys of their choice. Poor police training and poor communica
tions in rural villages, however, make it difficult for detainees to obtain legal assist
ance, and procedures are not strictly followed. An automatic public defender service 
for those unable to afford a lawyer is lacking. 

Once a suspect has appeared before a magistrate, he or she may be detained only 
if the magistrate issues a writ of detention, valid for 14 days and renewable ever 
14 days thereafter. Observance of these procedures has been uneven, but police oh1
cers exceeding their detention authority have been administratively punished or 
sued successfully in civil actions. 

These restrictions on detention do not apply to illegal immigrants (mostly 
Zimbabweans or Zambians). Hundreds of such illegal immigrants are found in pen
odic sweeps by the police and deported, although many are detained for periods 
ranging from a few hours to over a year, pending deportation.

The Constitution allows the President to dcl are a foreigner a "prohibited immi
grant" (PI) and order deportation. This provision was used in 20 or more cases in 
1993. The law does not require any explanation for declarations of PI status, nor 
is any normally given. The order is not subject to judicial review, although one con
troversial 1993 order expelling a prominent businessman was rescinded by the 
President after public protests. Further, no explanation or judicial review of can
cellation of residence permits for foreigners is required. This method of expulsion 
also came under public fire in 1993, resulting in presidential reversal of one such 
residence permit revocation. 

Persons charged under the National Security Act (NSA) must be arraigned before 
a magistrate within 96 hours, and suspects may be held indefinitely. However, this 
act has rarely been invoked and was not used in 1993. Security cases are tried 
under ordinary criminal procedures after an initial hearing.e. Deuaial of Fair Pubhic Trial.-The judiciary is independent of the executive and 

legislative branches of government in beth law and practice. This was reafrmed 
in 1993 with the bribery conviction and sentencing to jail of a prominent rulingparty member of the National Assembly. No instances of the courts being used tointimidate or silence political dissent were reported.

In late 1993 no political prisoners were hold in Botswans, although migrants 
claiming refugee status were routinely detained and deported without due process.In some cases, refuge-seekers have boon held without charge for over a year even 
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after the United Nations High Commission for Refugees (UNHCR) determined thatthe met the legal criteria for refugee status.tswana has two court systems the civil courts and the customary (traditional)courts. In the civil courts, a defendant's right to due precess is provided for by lawand largely honored in practice, although many defendants are not informed of theirrights in pretrial or trial proceedings.

Most trials are held in public and court records are public. However, trials underthe National Security Act may be held in secret. As a rule, courts appoint publicdefenders only for those charged with capital crimes (murder and treason); lawyersin these cases serve on a pro bono basis. Thus those charged with noncapital crimesare often tried without legal representation if they cannot afford an attorney. However, defendants may in any case confront witnesses and present evidence and arepresumed innocent until proven guilty. There are clearly defined appeal procedures,
which are often employed.

Customary courts handle land, marital and property disputes as well as minorcrimes but are open only to members of the given tribe. No rules or evidence applyin these courts, and there are no attorneys for either side. Tribal chiefs who presideover the court do not have judicial training and have been known to taunt defendants for confessions. Maximum punishment is limited, and appeals are permitted.f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Privacy
in family matters and correspondence is respected, and there is no evidence of arbitrary surveillance of persons or their communications.

Court-issued saarch warrants are required, but police officers of the rank of sergeant and above may enter, search, and seize property provided they believe "onreasonable grounds" that criminal activity is involved and that evidence would belost or compromised by waiting for a warrant, and provided that the evidence islater brought before a magistrate. In practice, this means that seizures of propertyare frequently made without resort to search warrants. Evidence gained without awarrant is admissible in court. Judges may and do disqualify such evidence if it canbe shown that it would not likely have been compromised by taking the time to ob
tain a proper warrant. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and press are provided forin the Constitution and respected in practice. Opposition viewpoints and criticismof the Government are freely expressedin Parliament and elsewhere.

The Botswana Press Agenc:y (BOPA), Radio Botswana, and the Daily News 
areall part of the Department of Information and Broadcasting. Each is independentof the other two, although Radio Botswana and the Daily News get the majority oftheir news stories from BOPA. Both the Daily News and RadioBotswana are runwith a modest degree of autonomy. The Daily News, made available free of charge,consists largely of reports of speeches of ministers and other high officials and international wire service stories. In addition, there are four independent weeklies whichfrequently disagree with or criticize senior officials. These papers have reported incidents of fraud and misconduct, which led to resignations and prosecutions of prominent political figures. While opposition parties' activities receive press coverage, theGovernment media gives more space to ruling party viewpoints. The independentpress is more evenhanded and publishes a wide variety of opinions and features.
In the past, the Government clashed with the independent press over the proper
reprting of national security issues. In 1993 the Government prevented the media
from fully covering National Police Day celebrations, claiming that the restriction
was required for logistical reasons. 
Individual ministers and members of Parliament have brought suits against critical independen media, and in late 1993 was still pending against one paper
a casefor publishing allegedly secret documents regardig internal government delieratons in worker grievance cases. Books and publications are not censored. Academicfreedom is fully respected. Although a law was passed in 1990 authorizing restrictions on certain kinds of student protests, such restrictions have never been im

posed.
b. Freedom of Peaceful Assembly and Association.-Botswanahas a long historyof peaceful assembly which is integral to traditional village life and is exemplifiedin the village meeting, the Kgotla. During Kgotla meetings, men freely questionleaders and voice opinions on local and national politics. Traditionally, women donot speak out at Kgotlas and are discouraged from expressing their opinions. Permits are required for public meetings and demonstratons and are usually grantedif the police believe public order will not be threatened. 
c. Freedom of Relig ion.-Freedom of religion is guaranteed by law. There is nostate religion, and while the majority of the population is Christian, many other 
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faiths are practiced freely. No restrictions are put on places of worship, the training
of members of the clergy, religious publishing, religious education, conversion, or 
participation in charitable activity. Restrictions were not placed on missionaries orforeign clergy during 1993.d.Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re

patriation.-Botswanahas no restrictions on movement within the country, foreign
travel, emigration, or the right to return. Passports are easily obtained by citizens 
and are valid for 10 years.

Refugees documented by the UNHCR are readily accepted into Botswana but are 
normally required to live in the refugee settlement at Dukwe in the northeast, al
though the Government may authorize them to live elsewhere. Refugees currently
in Botswana number about 700. South Africans continued to be processed as refu
gees in 1993, but displaced persons arriving from more distant east and central Afri
can countries were frequently detained as illegal immigrants and not referred to the 
UNHCR for possible determination of refugee status. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Botswana citizens have the right to change their government peacefully through

democratic means, although in practice one party, the BDP, has dominated Par
liament since independence 27 years ago. Members of Parliament are elected by se
cret ballot and universal suffrage ofcitizens 21 years of age and older; the President 
is elected by the Parliament. In the National Assembly, 34 of the 38 members are 
elected every 5 years; the remaining 4 are appointed by the President. In the 1989 
elections, the BDP won 31 of the 34 elected seats. Parliamentary debate is vigorous,
and government policies are freely criticized as each proposed bill goes through
three readings. Members of Parliament frequently demand that ministers define 
and defend their departments' policies and performance. New parties are freely
formed. Of the eight active political parties, only two, the BDP and Botswana Na
tional Front (BNF), are represented in Parliament. 

The leading opposition party, the BNF,threatened to boycott the 1994 elections 
if the BDP did not agree to certain electoral reforms to reduce what they saw as 
built-in advantages of incumbency. Although the opposition received more than 25 
percent of the national vote in 1989, it won only 3 seats in Parliament. Opposition
parties complain that election administration is partisan and that the BDP uses ap
pointed seat., to district and town councils to undo hard-won opposition victories in 
local elections. 

The political rights of women and minorities are not restricted by law, but tradi
tional patriarchal society has discouraged women from taking yart in politics. Yet, 
women vote in greater numbers than men, and the number oi positions, including
senior posts, held by women in various institutions is increasing. Women hold seats 
in local and district councils, and two women are in Parliament; one of them is the 
Minister of Foreign Affairs. Groups living a nomadic life style in remote areas have 
difficulty participating in the political process and are poorly represented in politics
(see Section 5). 

Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In
vestigation of Alleged Violations of Human Rights 

I.cal human rights grups operate openly and independently. The Botswana As
sociation for Human Rights aims to focus national attention on needed legal re
forms to make recommendations to the National Law Reform Committee, to height
en public awareness about human rights, and to pressure the Government to ratify 
more of the international human rights instruments. Independent organizations
dealing with the rights of women, the handicapped, and rural dwellers are also ac
tive. 

The Government also permits international organizations involved in human 
rights and humanitarian affairs, including the International Committee of the Red 
Cross, the United Nations High Commission for Refugees, and the International 
Labor Organization, to operate in Botswana. Amnesty International (AI) reported in 
1993 on mistreatment or indigenous hunters apprehended for poaching in 1992 and 
earlier years. The Government disputed Al's assertions and its conclusion but did 
not obstruct the investigation. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So. 

cial Status 
Women.-The Constitution and Penal Code forbid discrimination based on color, 

race, nationality, or creed but do not mention discrimination based on sex. More
over, a number of laws and customs have the effect of restricting social and eco
nomic opportunities for women. For example, women married "in common property" 



17 
become legal minors and, without their husbands' consent, may not purchase or sellproperty, gain access to credit, or make other legally binding agreements. While awoman may enter a binding transaction as a public trader, she may become a trader
only with her husband's consent. Marriage license applications are increasingly accompanied by explanations of marriage 'out of common property" under which awoman retains the property she brings to a marriage as well as full adult legalstanding after marriage. Although frowned upon by more traditional families, these
marriages are increasingly common. Under customary law a husband may have additional wives after consulting with his first wife and the families, although this
practice is dying out.

A woman is required to obtain her husband's permission for operations to preventconception. Abortion is allowed in cases of rape or incest and when the physical ormental health of a mother is threatened, or when a child will suffer grave physicalor mental abnormalities. Two physicians must agree that the health of the motheris threatened, or that the child will have severe abnormalities. If the health of amarried couple's child is at risk, or the mother is an unwed minor, abortion is afamily decision. A married woman must get her husband's consent to abort a childif he is the father and the unborn child's health, not the mother's, is in question.An unmarried minor seeking an abortion requires the parents' concurrence.The Attorney General maintains that women have no legal recourse in sex discrimination cases. However, a recent case attracting international attention (Dowvs. State) sucessfully challenged the Citizenship Act, arguing that the law discriminated by preventing a woman from transmitting Botswana citizenship to her children. The ruling, upheld by the High Court in 1992, means the Citizenship Lawmust be rewritten. At year's end the reform of Botswana's citizenship transmission
laws was still under discussion within the Government. No decision had been madeto hold a referendum on the issue or attempt to amend the Coastitution. Inheritancelaws and customs call for each child, regardless of sex, to receive a share of an estate. The oldest male child receives a larger share but is responsible for his widowed 
mother and minor siblings.

Violence against women, including rape, is a growing problem. Police statistics indicate that 172 women died between 1990 and 1992 as a result of domestic violence.
In 1989 and 1990 alone, 1,000 women reported being victims of battery. Men havetraditionally had the right to "chastise' their wives, and wife beating involvingbruising to face and body is still accepted. No support groups or shelters for battered women exist. However, a legal center in Mochudi provides legal services and counseling to victims of violence. Most women are reluctant to report cases of assaultbecause they fear their husbands will be publicly reprimanded. The parents of acouple are expected to help reconcile any differences, with the consequence 4hat police are unwilling to intervene. In serious cases, however, a woman must file a policereport before being admitted to a hospital for treatment of injuries resulting fromassault and battery. The maximum penalty for a convicted rapist is life imprisonment with mandatory corporal punishment; the average sentence is 4 years withcorporal punishment. A few traditional doctors still perform a type of female cir
cumcision on rare occasions. 

Agricultural labor is shared, with men generally responsible for plowing, planting,
and assisting with the harvest. Women traditionally weed farm plots and protect
them from birds, cattle, and other animals. Cattle herding, the most important pastoral activity in Botswana society, is a male responsibility. Women are responsiblefor household management including child rearing, budgeting, and allocating tasksto other female relatives. Urban women with modern sliills and education appearto have entry-level opportunities nearly equal to men, but women's access dwindles
sharply in the higher echelons of business and public service. Urban women without
such skills are generally relegated to low-paying service jobs. Concerted government
action to improve the status of women has been limited, but there is no evidenceof particular jobs being reserved for men. Women are increasingly visible in the professions and commerce and as laborers. The number of women's organizations isgrowing. The most active group is Emang Basadi, which seeks to educate womenabout their rights, argues for the enforcement of fathers' obligations to support theirchildren and advocates day-care in institutions like the National University andbanks which employ large numbers of women. In addition, numerous local women's 
groups are organized for self-help.

Children.--Children's rights are addressed in the 1981 Children's Act, which mandates a separate judicial process for juveniles, compulsory schooling until age 13,and the legal obligation of both parents to care for their children (including thoseborn out of wedlock). The employment section of the act prohibits children fromheavy lifting and any participation in industrial labor or nighttime employment. 
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NationallRacial/EthnicMinorities.-The Tswana majority, made up of eight
principal tribes, has a tradition of peacefully coexisting with "minor" tribes, chief 
among which are the Kalanga, who constitute 25 percent of the population. Each 
of the Tswana tribes is represented in the House of Chiefs while other groups are 
only allowed a subchief, who is not a member of the House. Although ethnic rival
ries are not entirely absent, no ethnic groups suffer from direct discrimination. The 
most prominent complaint concerns the Government's refusal to allow school in
struction in minority languages, especially Ikakanga.

Groups living in remote areas, including the Kgalagadi and the San (also called 
Basarwa or Bushmen), do not have full access to government services and legal re
dress, partly because of their distance from settled areas and their nomadic lifestyle. 
The are poorly represented in politics and have few opportunities for power, oven 
at te local level. The Government is revising controversial policies that limit re
mote area dwellers' access to land and the ability of foreign nongovernmental orga
nizations (NGO's) to work with the San. 

People with Disabilities.-TheGovernment does not discriminate on the basis of 
physical handicaps, and, working with the NGO community, promotes special edu
cation and training. A growing iumber of job opportunities exist for the disabled 
in both the private and public sectors, but opportunities do not match the number 
of those in need. Public buildings and vehicles can rarely accomodate wheelchairs,
although a handful of newer buildings in the Gaborone area offer ramps and ele
vators. Those features are not, however, the result of legislation. 
Section 6. Worker Rights 

a. The Right of Association.-Workers, except for civil servants, have the legal
right to establish orjoiu trade unions. These government workers may form associa
tions that function as quasi-unions but lack the right to negotiate wages. Unions 
are well developed in the mining railways, and banking sectors, as well as among
government blue-collar workers. There is one major confederation of trade unions, 
the Botswana Federation of Trade Unions (BFTU). Trade unions are independent
of government control or party affiliation and actively seek to represent their mem
bers' interests. Unions may employ administrative staff, but the law requires elected 
union officials to work fulltime in the industry the union represents. This severely
limits union leaders' effectiveness and has been criticized by the International Con
federation of Free Trade Unions (ICFTU), with which the BFTU is affilisted. 

In addition, the law severely restricts the right to strike. Legal strikes are theo
retically possible after an exhaustive arbitration process, but, in practice, none of 
the country's strikes has been legal. No significant strikes took place in 1993. 

Unions may join international organizations, and labor representatives regularly
attend international conferences. The Minister of Labor must approve any a iiation 
with an outside labor movement, but unions may now appeal to the courts if an ap
plication to join or form an amalgamation is refused. Union officials and members 
may receive foreign scholarships and travel expenses without government permis
sion. 

b. The Right to Organize and Bargain Collectively.-Although employers are re
quired under the Trade Union Act to bargain with any trade union that urganizes 
at least 25 percent of the work force in a given industry, in practice, a union's abil
ity to bring employers to the bargaining table depends on its overall strength. Col
lective bargaining is common in the mining sector, where trade unions are strong,
but is virtually nonexistent in most other sectors. 

Public sector salary levels set under the Government's incomes policy used to 
serve as a benchmark for private sector wages, but that policy was voided by Par
liament in 1990. Since then, private sector pay raises and inflation indexing must 
be negotiated directly with employers. 

Dismissals may be appealed to labor officers or civil courts, but labor officers rare
ly do more than order 2 months' severance pay.

Workers cannot be fired or suspended for legal union-related activities, and any 
person who has been dismissed would have the right to demand reinstatment. The 
Government itself fired a handful of union activists in 1992 but did so on other legal 
grounds.

Labor law and practice in Botswana's only export processing zone, in Selebi-
Phikwe, are the same as in the rest of the country. 

c. Prohibition of Forced or Compulsory Labor.-Neither forced nor compulsory
labor is practiced, and both are specifically forbidden by the Constitution. 

d. Minimum Age for Employment of Children.-Although education is not compul
sory, it is almost universally available, and most children attend school at least 
through the seventh grade. The Government is rapidly making 9 years of free public
education universally available. The employment of children under age 13 by any
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one except members of the child's immediate family is strictly prohibited. No juve.nile under the age of 15 may be employed in any industry, and only persons over16 may be employed in night work. No person 16 or younger is permitted to workin hazardous jobs including mining. In addition, young people may not be recru edfor jobs outside the country. The hours and working conditions of children in theinformal sector, particularly in rural areas, are difficult to assess. Such employmentis almost always in family enterprises or on family farms, in which case juvenilelabor laws do not apply. There were no reported cases of formal sector employersviolating these statutes in 1993. The Department of Labor is insufficiently staffedto enforce compliance by small enterprises.

e. Acceptable Conditions of Work.-As of April 1993, the minimum monthly wagewas $100 (pula 237). The Central Statistics Office calculated a minimum monthlywage of $210 (pula 500) was required to provide food, clothing, and transport fora family of five. The minimum wage generally varies by industry, but in most cases,workers must supplement it with a second job or subsistence farming. Most familieshave more than one wage earner. An average salary for a better paid worker wouldbe between $400 and $700.
The minimum wage is legislated by the Government and is enforced and observedin urban areas for citizens of Botswana. Adherence is more sketchy in the pastoralsector, especially where housing and food are part of the employer-employee agree.ment. Citizens of neighboring states, notably Zimbabwe, are frequently employed inthe domestic service sector, where many work for low wages and in substandard living conditions. Such illegal migrants would be subject to arbitrary deportation ifthey attempted to take their cases to the police, making them paiticularly vulner

able to exploitation.
The law mandates a maximum 48-hour workweek with provisions for overtimepay (time and a hall) for more than 48 hours. Most major employers use the stand.ard workweek, but some smaller firms do not pay overtime, and action is seldom

taken against them.The Government establishes basic health and safety standards to which most industries adhere, although compliance by construction firms is sometimes lax. Nevertheless, industrial accident rates are not high on the whole. Though the Governmentemploys a corps of safety and health inspectors, enforcement of safety standards a shared responsibility of the Ministries of Labor Mines, and Health is hamperedby inadequate staffing. Workers who complain about hazardous conditions are legally protected from dismissal, but enforcement of this protection has been uneven. 

BURKINA FASO 
President Blaise Compaore continued to dominate the Burkina Faso Government,assisted by members of his party, the Organization for Popular Democracy/LaborMovement (ODP/MT), and to guide the process of establishing new institutions inaccordance with the 1991 Constitution. After the highly controversial presidential(1991) and legishaive (1992) elections, the President and the ODP/MT benefited bYa period of relative political calm, highlighted by much of the political opposition saccepting, albeit reluctantly, the legitimacy of the new Government, known as theFourth epublic. The ODP/MT Government includes representatives from the countrys three major opposition parties, and it controls the National Assembly (78 out
of 107 seats) in which other opposition parties are represented. The National Assembly approved the Government s proposals for defining the constitutionally mandatedSecond Chamber of the National Assembly (which will play a purely consultativerole), and setting in motion a decentralization program involving the election of localgoverning councili by the end of 1995.Burkina Faso'E security ap aratua consists of the armed forces and the paramilitary gendarn.erie (controlled by the Ministry of Defense) and the police (controlled by the Ministry of Territorial Administration). There were recurrent in.stances in which police and security forces used excessive force.Over 85 percent of the 9.5-million population is engaged in subsistence arinulturwhich is highly vulnerable to rainfall variations. Frequent drought, a limited communications and transportation infrastructure, and a low literacy rate are longstanding problems. Per capita income is only about $300 per year. In 1993 the Gov.ernment obtained approval from the International Monetary Fund (IMF) for an enhanced structural ac ustment facility (ESAF) to reinforce reforms implemented overthe past 3 years. The ESAF program seeks to limit government spending, especiallyon salaries and transfers, opven the economy to free market forces, promote the pnvate sector, and encourage foreign investment. 
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Despite the constitutional changes since 1991, human rights violations continued 
to occur. The Government did not hesitate to employ its powers to control the politi
cal evolution, notably in 1993 by using the 1990 Information Code and the court sys
tern to intimidate the increasingly vocal independent press. There were also new in
stances of the security forces' committing extrajudicial killings, abusing detainees 
and resorting to excessive force in cortrolling demonstrations (generally committed 
with impunity). At the same time, th.' Government held no political detainees or 
prisoners at the end of 1993 and abolish-.d during the year the unfair Popular Revo
lutionary Tribunals system. On December 30, the National Assembly also amended 
the Information Code in favor of greater press freedom. Despite governmental ef
forts to counter the practice, violence against women continued to be a problem. 

RESPIFCT FOR IIMMAN RIGaTS 

Section 1 Respect for the Integrity of the Person, Including Freedom from: 
a. Political and Other Extrajudicial Killing.-There continued to be reports of 

extrajudicial killings by security forces of suspected criminals. During disturbances 
at the University of Ouagadougou in February, police arrested a passer-by, who sub
sequently died in police custody. Credible reports indicated that he had been tor
tured by the security services. The Government made no apparent effort to inves
tigate the incident or the violence at the University or the violence that occurred 
at a local high school in the capital the next day, despite calls by the Burkinabe 
human rights movement to do so (see Secton 2.b.). 

There were also reports that at least one detainee, who was seeking refugee sta
tus, died as a result of mistreatment while iii the custody of the gendarmerie. 

Despite pressures from international and local human rights groups, the Govern
ment again failed to complete the official investigation into the 1991 assassination 
of Clement Ouedraogo, a prominent opposition leader, or to account for the 1989 and 
1990 "disappearances" of Professor Guillaume Sessouma, detained for allegedly par
ticipating in a coup plot, and medical student Dabo Boukary, detained following stu
dent demonstrations in May 1990. Credible reports indicated that elements of the 
security forces tortured and killed both men. 

b. Disappearance.-There were no reported new disappearances. 
c. Torture and Other Cruel, Inhuman, or Degrading Treat'-ni't or Punishment.-

While legally prohibited, torture and mistreatment of detainees, often to extract con
fessions, have been documented for a number of years in Burkina Faso. No known 
disciplinary action has been taken against those responsible. In 1993, for example, 
police detained a Burkinabe youth, Doin Ycdan, on a civil matter, near Bobo-
Dioulasso. The next dtty he was found by the roadside in a coma and later died 
without regaining consciousness. 

Prison conditions are harsh and characterized by overcrowding. For instance, the 
institution in Bobo-Dioulasso, built in 1947, housed in 1993 about 1,000 prisoners, 
although it was designed to hold less than half that number. Given the poor prison 
diet and the prevalence of malaria and other diseases, prison conditions can be life 
threatening. Inmates must often rely on supplemental food from relatives. 

d.Arbitrar Arrest, Detention, or Exile.-Since the June 1991 adoption of the Con
stitution, which provides for the right to expeditious arraignment and access to legal 
counsel, there have been no known cases of prolonged arbitrary arrest or detention. 
The law perniits detention for investigative purposes without charge for a maximum 
of 72 hours, renewable for a single 72-hour period. In practice, these provisions are 
rarely observed, particularly in sensitive cases. The Military Code takes precedence 
over the Civil Code in national security cases. 

Prior to adoption of the Constitution, the earlier Popular Front government held 
a large number of its opponents in custody, but there were no known political de
tainees or prisoners in 1Burkina F aso at the end of 1993. 

Although some intellectuals, military officers, and former government officials re
mained in self-imposed exile abroad, a number repatriated themselves since 1991. 
Among those returning in 1993 was Antoine l)akoure, a former minister and promi
nent leader of an overseas Burkinabe opposition group. 

e. Denial of FairPublicTrial.-The Constitution provides the right to public trial, 
access to counsel, and appeal. While these rights are generally respected, the ability 
of citizens to obtain a fair trial remains conditioned by weaknesses in the judicial 
system, including a serious shortage of trained magistrates to process a growing 
caseload. The 1991 Constitution reestablished the Supreme Court at the apex of the 
formal judicial system. 

Under the Constitution, the judiciary 'is independent of the executive, but the 
President has extensive appointment and other powers over judicial officials, and 
the executive branch has strong influence on the judiciary. 
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The military court system is even more susceptible to executive manipulation.Military courts exercise jurisdiction in security cases and are convened on an ad hocbasis. They have no set form, rarely have appeal procedures, and instead use flexi

ble procedures rendering them susceptible to executive influence. However, such 
courts were apparently not active in 1993.

The Government finally abolished in 1993 the parallel court system of PopularRevolutionary Tribunals (TPRS), which lacked many constitutional safeguards. Thepoliticized tribunals had been created by the ruling National Revolutionary Council
in 1983 to try former government officials on corruption and other charges. In mid1993, Burkina's courts began hearing appeals of verdicts handed down by the tribu
nals and set aside most convictions on procedural grounds.

In addition to the formal judiciary, customary or traditional courts, presided overby village chiefs, handle many neighborhood and village-level problems, such as divorce and inheritance disputes. These court decisions are generally respected by the
population, but citizens may also take the case to a formal court. 

. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Govern.
ment authorities generally do not interfere in the daily lives of ordinary citizens,but monitoring of private correspondence or telephones does occur in suspected na
tional security cases. By law, homes may be searched only under the authority of a warrant issued by the Minister of Justice. In national security cases, however, aspecial law permits surveillance, searches, and monitoring of telephones and cor
respondence without a warrant. 

Some observers expressed concern that local committees, proposed by President
Compaore's ODP/MT, would ultimately replicate the functions of the old Popular
Front's revolutionary committees in intimidating villagers. While authorized by theparty's April Congress, the ODP/MT committees did not form in 1993 due to inter
party differences regarding their viability. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech and press are provided forin the 1990 Information Code but are still limited in practice. The President andhis Governmont are highly sensitive to criticism. The Code established the right ofprivate publication, but it also gave the Government strong leal powers to intimidate the press through a broad interpretation of defamation: . . . any allegation,or imputation of a fact, which injures the reputation or the consideration of the per
son or body to which the fact is imputed."

The Government used this power in 1993. Most notably it targeted a regional
paper in Bobo-Dioulasso that alleged corruption in the Ministry of Justice and theprosecutor's office in Bobo-Dioulasso. The Government immediately prosecuted the
newspaper's publisher and editor on defamation charges in June, and the court sentenced both to 6 months' imprisonment. These sentences were suspended by an August 4 (Revolution Day) amnesty, and both journalists have since resumed their po
sitions at the newspaper. However, the verdicts, the first time journalists had beensentenced for Code offenses (under the previous government, treason was the usualcharge) served as a warning and all newspapers practiced some degree of self-cen
sorship.


The Burkinabe Movement for Human Rights and Peoples (MBDHP) led public
criticism of the Information Code during the year, especially a section which prvented journalists from providingevidence in court. In response, the the ODP/MT.
led National Assembly on December 30 finally passed amendments to the Code, al
lowing journalists to introduce evidence to defend themselves in a court of law whencharged with slander by a government official and also stipulating that "offenses inwords (threats) or action against journalists in the exercise of their profession
punishable under the law." 

are 

Notwithstanding the controversy over the Code, the independent press continued 
to expand rapidly in 1993. In addition to two dailies, Burkina boasted nearly adozen weekly newspapers, and a weekly newsmagazine by year's end. Although official media outlets, including the daily newspaper Sidwaya and National Radio, displayed a lingering progovernment bias, the presence of independent competition led
the official media to give more coverage to the political opposition.

Academic freedom is recognized.
b. Freedom of Peaceful Assembly andAssociation.-The Constitution provides forfreedom of assembly and association. The Government lifted a 2-year-old ban on political marches, imposed following violent demonstrations in 1991. Since early 1990,political parties have been permitted to organize and hold meetings and rallies with

out seeking government permission. While some parties organized press conferences
and congresses, most of Burkina Faso's 60 political parties were inactive. 
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The authorities used excessive force at Ouagadougou University in mid-February
when police attempted to break up a student sit-in demonstration protesting cuts 
in student scholarships. In the ensuing melee, the police wounded several students. 
While the Government initially insisted that gendarmes and police had only fired 
in the air to break up the demonstration, it ultimately admitted that several stu
dents had in fact been fired upon. The Government promised a commission of in
quiry, but none was formed. 

There are nonpolitical associations for business, religious, cultural, and other pur. 
poses. They experience no difficulty in obtaining permission to meet or associate 
with international associations in their fields. 

c. Freedom of Religion.-Burkina Faso is a secular State. Islam, Christianity, and 
traditional religions operate freely without government interference. Neither social 
mobility nor access to modern sector jobs are linked to, or restricted by, religious
affiliation. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Travelerswithin Burkina Faso are routinely stopped for identity and 
customs checks at police and military checkpoints. There is no restriction on foreign
travel for business or tourism. Exit permits are no longer required. Refugees are ac
cepted freely in Burkina Faso, and the Government attempts to provide for their 
care in cooperation with the United Nations High Commissioner for Refugees. There 
are over 6,000 refugees and displaced persons, mostly Tuareg refugees from Mali, 
in Burkina Faso. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Despite the greater political freedoms allowed by the Fourth Republic, the first 

multiparty elections in 1992 left in doubt whether Burkinabe citizens have the right
and ability to transfer power peacefully to a democratically elected opposition, if 
they so desired. Power remained in the hands of President Compaore and his politi
cal party, the ODP/MT, most of whose members also played prominent roles in the 
ruling National Revolutionary Council (1983-87) and Popular Front (1987-91). The
Government's framework was new, however and included a strong Presidency, a 
Prime Minister, a Council of Ministers presided over by the President, a two-cham
ber National Assembly, and an independent judiciary. The Compaore Government 
does not face new elections until 1997 (for the legislature) and 1998 (for the Presi
dency).

The President has the support of the military. He continues to give priority to the 
the military budget, despite structural adjustment requirements to emphasize 
health and education requirements.

The transition period from military regime to civilian government was marked by 
controversy in both the presidential elections in 1991 and the legislative elections 
in 1992. The opposition chose to boycott the presidential balloting, following Presi
dent Compaore's refusal to convene a sovereign national conference, but later 27 
parties, including all of the country's major opposition parties, elected to participate
in the legislative balloting after receiving assurances that the elections would be 
free and fair. 

In the legislative vote, President Compaore's ODP/MT held an advantage because 
of its financial resources, opposition disunity, and control of the Burkinabe adminis
tration. It took 78 of 107 seats in the National Assembly. Opposition parties pro
tested numerous election irregularities but ultimately decided to participate in the 
National Assembly and in the first government of the Fourth Republic, preferring
to work for change within the system rather than outside it. Independent observers 
agreed that numerous violations occurred in the 1992 elections but that they d:d 
not seriously affect the outcome. 

There are no restrictions in law or practice on the participation of women or mi
norities in the political process. However, there are few women in positions of re
sponsibility; 3 of the 25 ministers and 6 of the 107 National Assembly deputies are 
women. Women are also represented in subcabinet level positions of responsibility. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigationofAlleged Violations of Human Rights 
The Government's reaction to local human rights groups has been mixed. It con

tinued to tolerate the activities of the Burkinabe Movement for the Rights of Man 
and Peoples (MBDHP), an independent group composed mostly of profcssionals Pnd
led by a ranking Burkinabe magistrate. The MBDHP advocated the release of oppo
sition supporters detained following election-related violence in 1991. The Govern
ment released those persons, but it ignored continuing MBDHP demands that it ac
count for the disappearances of Boukary Dabo and GUllaume Sessouma. 
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The Government is rarely responsive to investigations internationalby nongovernmental organizations. At year's end, there were no known outstanding inves.tigations by outside organizations. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo.
cial Status 

Discrimination on the basis of race, religion, or ethnic origin is illegal under the1991 Constitution. Minority ethnic groups are as likely to be represented in theinner circles of the Government as are the majority Mossi, and government decisions do not favor one group over another.Women.-In the absence of constitutional and other legal protections, women faceextensive discrimination. In general, women continue to occupy a subordinate position and face discrimination in such areas as education, jobs, property, and familyrights. In the modern sector, however, women make up one-fourth of the government work force, although usually in lower paying positions. Women still do muchof the subsistence farming work in rural areas.Violence against women, especially wife beating, occurs frequently. Cases of wifebeating are usually handled through customary law and practice. S;4ch cases aresometimes mediated by a "popular conciliation tribunal" composed of communityrepresentatives. The Government is attempting to educate onpeople the subjectthrough the media.
Children.-Children's rights are enshrined in the Constitution. The Governmentannounced its commitment to improving the condition of children by adopting a national policy to revitalize primary health care and improve access to primary education. In March it issued a report on the Convention of the Rights of the Child.Females constitute approximately one-third of the total student population in theprimary, secondary, and higher educational systems. Schools in rural areas havedisproportionately fewer female students than schools in urban areas.F'emale genital mutilation (FGM, circumcision) has been condemned by health exports as damaging to physical andpsychological health. While the Government hasmade a strong commitment to eradicating FGM through educational efforts, FGMis still widely practiced in Burkina Faso, especially in many rural areas, and is usually performed at an early age. According to an independent expert in the field, thepercentage of Burkinabe females who have undergone this procedure may behigh as 70 percent. asAnother form of mutilation, scarification of the faces of bothboys and girls of certain ethnic groups, is gradually disappearing.People with Disabilities.-Wliilethere is a modest program of government subsidies for workshops for the disabled and for bicycles and wheelchairs there is nogovernment mandate or legislation concerning accessibility for the disabled. 

Section 6. Worker Rights 
a. The Right of Association.-Workers, including civil servants, traditionally haveenjoyed a legal right to association which is recognized in the Fourth Republic'sConstitution. There are a large number of trade unions and five trade union federations. Although unions are independent of the Government, in the past the Government has limited their freedom of action to ensure compliance with governmentlabor policy. Essential workers-police, fire, and health workers-are prohibited

from joining unions.

Once the most powerful political force in the country, organized labor-approximately 60,000 nonagricultural workers-lost much of its infuence under the ,.arlier
Sankara and Compaore military regimes. The labor movement participated in the
drafting of the 1991 Constitution, and the return to constitutional government led
to full restoration of labor union rights that had been severely curtailed during theSankara period. An accurate percentage figure of the unionized work force ofBurkina laso is not known since few unions have fully paid up membership records.The right to strike is provided for in the Constitution, and workers have usedstrike actions to achieve labor goals. Labor unrest increased after the Governmentembarked on an economic structural adjustment program with the World Bank ar..iIMF in 1991. The program resulted in a number of significant austerity measures,leading several unions to stage warning and other strikes in 1993, including onesby customp agents and secondary school and university teachers.Labor unions freely affiliate with international trade union bodies.b. The Right to Organize and Bargain Collectively.-Unions have the right to bargain for wages and other benefits, both directly with employers and with industryassociations. These negotiations are governed by minimums on wages and otherbenefits contained in the Interprofessional Collective Convention and the Commercial Sector Collective Convention, which are established with government participation. If no agreement is reached, employees may exercise their right to strike. Either 
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labor or management also may refer an impasse in negotiations to labor tribunals. 
Appeals may be pursued throug[h the Court of Appeal to the Supreme Court, whose 
decision is binding on both parties.

Collective bargaining is extensive in the modern wage sector, which encompasses
only a small percentage of the population.

nh, Labor Code prhibits antiunion discrimination. Complaints about such dis
crimination are handled by Labor Ministry Inspectors and may be appealed to a 
labor tribunal in the Ministry. If the worker's complaint is upheld, he or she must
be reinstated. Union officials believe that this system functions adequately.

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forredlabor is prohibited by law 

and is not practiced.
d. Minimum Age for Employment of Children.-The iabor Code, which was ap

proved by the National Assembly in Marh, sets the min:mum age for employment 
at 14, the average age for completion of basic secondary school. However, the Min
istry of Employment, Labor, and Social Security, which o'v'rsces labor standards, 
lacks the means to enforce this provision adequately, even in te small wage sector. 
Most children actually begin work at an earlier age on small, i£mily subsistence 
farms and in the traditional apprenticeship system and informal sct. 

e. Acceptable Conditionsof Work.-The Labor Code mandates a minimtum monthly 
wage, a standard workweek of 40 hours with at least one 24-hour rest peliod, and 
establishes safety and health provisions. The current minimum wage in the formal 
sector is $85 (25,000 CFA); it does not apply to the large subsistence agriculture sec
tor, which employs more than 85 percent of the population. The minimum wage was 
last set by the Government in 1983 and is not adequate for an urban worker to sup
port a family. Wage earners usually supplement their income through reliance on 
the extendedfamily and subsistence agriculture.

A system of government inspections under Lhe Ministry of Labor and labor tribu
nals ensures that health and safety standards are applied in the small industrial 
and commercial sectors, but they are not applicable in the subsistence agricultural 
sector. If a workplace has been declared unsafe, for any given reason, by the govern. 
ment labor inspection office, workers have the right to remove themselves from dan
gerous work situations without jeopardy to continued employment. 

BURUNDI
 

Ethnic violence between Tutsi (14 percent of the population) and Hutu (85 per
cent) erupted on October 21, when a coup attempt by elements of the Tutsi-domi
nated military disrupted the effort, begun by former President Major Pierre Buyoya, 
to move to an open multiparty political system. In the failed coup attempt, soldiers 
killed the first democraitically elected President, Melchior Ndadaye, a Hutu who 
had defeated Buyoya in presidential elections on June 1. The assassination of Presi
dent Ndadaye initiated a vicious cycle of ethnic killings and led to a massive outflow 
of refugees.

At year's end, the number of Burundi refugees (mainly Hutu) outside the country 
was estimated at nearly 600,000, and the number of displaced within the country 
was estimated at over 500,000. The refugees faced life-threatening conditions in 
countries of asylum, notably in Rwanda, where the United Nations High Commis
sioner for Refugees (UNHCR) reported extremely high death rates due to disease 
and malnutrition. 

Burundi authorities, religious institutions, and humanitarian assistance organiza
tions agree it is too soon to make credible estimates of the numbers killed during
the ethnic violence. Mortality figures will remain uncertain until enough witnesses 
return to establish the fate of others and until the countryside is sufficiently sta
bilized to permit investigation of suspected burial sites. 

Government operations were slowly recovering at year's end. The Prime Minister 
and most of the ministers had resumed work in their offices, and many made as
sessment trips and public appearances in the interior. Several ministers, particu
larly those who had received specific death threats, returned at night to the guarded
protection of a secluded hotel. 

In contrast, at the beginning of the year the outlook for political reform had 
looked promising. Following adoption of a new Constitution in 1992, President 
Buyoya took a series of steps to ensure free and fair presidential and parliamentary
elections. These measures included developing a new Electoral Code and inviting 
more than 600 international and domestic election observers, who subsequently cer
tified the validity of the outcomes. In the presidential and legislative campaigns, 
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Buy ya was suPported by hisparty, the former sole ruling party, the National Partyfor unity and Frogrs (UPRNA) and Ndadaye by his party the Front for Democ
racy in Burundi (FRODEBU), with smaller parties generally allying themselveswith UPRONA or FRODEBU based on their ethnic fies. President Ndadaye wassworn into office in an exemplary change of power on July 10; and the National Assembly was sworn in shortly thereafter and held its initial session on July 19. President Ndadaye appointed 9 Tutsis to his 23-member Cabinet.In his 100 days in office, Ndadaye cautiously began discussing reform of the18,000 member Tutsi-dominated security forces, consisting of the military (army andgendarmerie), the police, and the Surete; to increase Hutu representation in manyother institutions, including the judiciary and the civil service; and to encourage thereturn of thousands of Hutu refugees. A weak coup attempt on July 3, shortl oreNdadaye's inauguration, quickly dissolved after failing to gather support among themilitary. However, on October 21 soldiers from the Tutsi-dominated militarystormed the presidential palace and attempted to seize power. President Ndadayewas taken prisoner and brutally slain. The President and Vice President of the National Assembly, the Minister of Territorial Administration, and the head of theCenter for Documentation (Intelligence) were also killed in the coup attempt, alongwith the wife of the Foreign Minister and a family friend. Some government ministers initially accused the Army Chief of Staff, Lieutenant Colonel Jean Bikomagu,of hacking the coup attempt, but he denied involvement, as did other senior officers.In an October 31 press conference, the Prime Minister gave Bikomagu a qualified

vote of confidence.
The U.N. Security Council issued a Presidential statement condemning the coupattempt and the murder of President Ndadaye and other officials and stressed theimportance of bringing those responsible to justice. The Government and the military arrested several accused plotters, but others were still at large at year's end.A national commission of inquiry was named but had not yet begun its work. TheGovernment requested the establishment of an international commission of inquiry,a 	proposal broadly supported by both Hutus and Tutsis.At year's end, relations between the military and the Government remained tenuous. The Government remained cautious toward the military, though dialog was improving slowly. Most units remained in their barracks, but there were still occasional reports of violence by some military elements.Landlocked Burundi is extremely poor and densely populated. Over four-fifths ofthe working population is engaged in subsistence agriculture, working small pri.vately owned plots. The small monetary economy is based largely on the exports ofcoffee and tea, with few other cash crops. The October coup attempt and ethnic killing that followed caused massive dislocations which severely disrupted both themonetary and subsistence economies.Despite the progress on political reform made through October, members of bothTutsi and Hutu ethnic groups committed serious human rights abuses during andfollowing the coup attempt. Elements of the Tutsi-dominated military initiated theattempted coup and murdered President Ndadaye and others, unleashing unrestrained ethnic violence. Both Tutsi and Hutu engaged in massive revenge killings
of civilians. Rogue elements of the military continued to operate in some 
parts ofthe country at year's end. For example, in November civilians, reportedly aided bysoldiers, killed the governor of llubanza. Prior to that, some uncontrolled militaryelements had engaged in killing in the northern and central provinces of Gitega,Muramvya, Karuzi, luyigi, and Kirundo.There were human rights abuses committed prior to the chazigeover in Government, many relating to the aftermath of the ethnic violence in November 1991. Forexample there were vigilante-style killings resulting in the deaths of eight persons
in March. The details of interethnic 
 kil lings remained unclear but reportedly resuited from rivalry between FRODEBU and UPRONA followers in the province ofBubanza during the heated political campaign. Hutu residents took the law intotheir own hands when local officials refused to pursue suspects who had staged harassment raids on their homes. There were also examples of unfair trials, mainly involving Hutu defendants, stemming from the 1991 violence. Women continued to experience extensive societal and legal discrimination, and, with their children, suffered many of the casualties in the latest violence. 

RESPECT FOR HUMAN RICilTS 
Section 1. Respect for the Integrityof the Person, Including Freedom from:

Political and Other Extrajudicial Killing.-The Governmentsa. 	 of PresidentBuyoya and President Ndadaye did not engage in political or other extrajudicialkillings. However, the attempted coup against the democratically elected Govern
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ment and assassination of President Ndadayc triggered interethnic violence and 
killing on a broad scale throughout the country (see Section 1.4.). By the end of the 
year, the Government and the military had arrested about nine military enlisted 
men and officers implicated in the coup plot of October 21. Several others were be. 
lieved at large in Burundi and abroad. Investigations into the coup attempt by the 
Government and the military were continuing at year's end. 

There were early warning signs of extrajudicial killings. For example, in March 
a political party official reported that, following unexplained nighttime raids on 
Hutu houses, local Hutu reqidents in Bubanza province killed two unidentified per
sons who had allegedly harassed residents. Apparently, the vigilante-style killings
took place after a local administrator refused to take the persons into custody, tell. 
ing the crowd to turn them over to the gendarmes. Subsequently, local Hutu resi
dents killed six additional persons in the southern portion of Bubanza. The reported
refusal to act by the local administrator contributed to heated rhetoric by both 
UPRONA and FRODEBU. The specifics of these allegedly politically motivated 
killings had not been determined by the time of the October military coup attempt.

b. Disappearance.-There were hundreds of persons reported missing in the vio
lence and dislocations, but the continued instability prevailing at year's end pre
cluded any formal tracing or accounting of the missing or dead. 

Significant numbers of Hutus disappeared before, during, and after the November 
1991 violence. Some may have been (as the Government claimed) among the 40,000 
Burundians who fled from the country to Rwanda or Zaire as a result of the vio
lence. There were, however, documented cases in which persons disappeared after 
having been seen being detained by, or in the custody of, the security forces and 
in which there was no available record of their detention or release. While the Gov
ernment had announced that it intended to establish a commission of inquiry to de
terminc the causes of the violence and deaths resulting from the events of Novem
ber 1991, no commission was formed, and no reports were issued prior to the advent 
of the Ndadaye administration. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
These practices are expressly forbidden under the 1992 Constitution. During the Oc
tober violence, civilians of opposing ethnic groups committed the most vicious exam
ples of cruel and inhuman treatment. Both Hutu and Tutsi civilians, armed with 
pangas, machetes, and spears, customarily hacked victims to death and reportedly
tied up and forced some victims to witness the murders of their own spouses and 
children before killing the bound victims. In some cases, the attackers killed only
the men, but severely wounded or dismembered women and children with spears 
or machetes. Military personnel were seen beating civilians on the street in 
Bujumbura shortly after the coup attempt.

Prison conditions were life threatening and characterized by severe overcrowding
and inadequate hygiene clothing, medical care, food, and water. Four or even five 
persons were forced to share a poorly ventilated cell 2 meters square. Prisoners had 
to rely on family members to ensure an adequate diet, and officials acknowledged
that digestive illness was a major problem in the prisons. Women were held sepa
rately from men. By mid-October, most of those eligible under President Ndadaye's 
amnesty law had been released. 

d. Arbitrary Arrest, Detention, or Exile.-Regular police and gendarmes with ar
rest authority are permitted to make arrests without a warrantbut are legally obli
gated to submit a written report to a magistrate within 48 hours of the detention. 
The magistrate can order the suspect released or confirm the charges and continued 
detention, initially for 15 days and then subsequently for periods of 30 days as nec
essary to prepare the case for trial. The law allows unlimited pretrial detention. The 
Surete is obligated to follow the same laws but is known to have detained some per
sons for a number of months without having their cases certified and forwarded to 
the Ministry of Justice as required. 

Daily police operations were severely disrupted during the coup attempt (as were 
most government operations). In normal circumstances, legal procedures are gen
erally followed in criminal cases, though time limits prescribed by law are often ex
ceeded. Proceedings are constrained by the lack of a well-trained and adequately 
supported judiciary. At the beginning of the year, the Government arrested between 
40 and 60 political activists, principally from the predominately Hutu parties, ap
parently without ever charging them. Government officials subsequently said the 
charges ranged from stealing a national flag to being implicated in activities in sup
ort of the Hutu-insurgency group PALIPEHUTU marty for the Liberation of the 

Hutu People). These arrests were considered by political parties to have been politi
cally motivated actions to impugn the stature and to weaken FRODEBU in the eyes
of voters. 
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Political exile is forbidden in the new Constitution, and the Ndadaye Governmentdid not use forced exile as a means of political control. Former President Bagazaand his wife returned to Burundi from exile on July 28 after 6 years in Uganda andLibya. According to Ndadaye administration officials, no negotiations were held orconditions set for Bagaza's return. 
e. Denial of FairPublic Trial.-The legal system, like much of the Governmentadministration, was severely disrupted as a result of the coup attempt. When operating normally, it is divided into civil and criminal courts, with the Supreme Courtat the apex. Military courts have jurisdiction over crimes committed by members ofthe military or those involving actions against the military. The new Constitutionprovides for a High Court to try the President, Prime Minister, or the President ofthe National Assembly in the event of high-level crime while in office. It also established the Constitutional Court to review all new laws (including decree-laws) andtopreside over other constitutional issues.
Trials in civilian and military courts are technically public, though the public hastraditionally not had regular acccqs to information about cases (including courtdates). The law and the Constitutior, .rovide for accused persons (whether tried ina civilian or military court) the right to a defense. In practice, only a small percent.age of defendants are able to afford legal representation, and consequently most de

fAndants are not represented by counsel.Under the Constitution, the judicial system is independent, but in practice, it isdominated by the Tutsi ethnic group. The President has the authority to appointjudges as well as the power to pardon or reduce sentences. Most Burundians assumethe courts still promote the interests of the dominant Tutsi minority. Generally, defendants are Hutu, while the judges and magistrates are, almost without exception
Tutsis.

Other major shortcomings in the legal system were the frequent lack of defensecounsel for the accused; the lack of adequate resources to allow the system to function effectively; the noed for better training of judicial and enforcement officials; andthe need for revisions in the Legal Code to bring it into conformity with the newConstitution and international standards. For example, confessions made duringtorture were accepted as evidence in 1992 trials.
There were two trials involving 133 Hutus arrested in Ngozi province and accusedof crimes in the November 1991 violence. In one of the trials, the Government prosecuted 57 persons; the assigned defense counsel (Tutsi) failed to defend even minimally his Hutu clients, and the court handed down stiff sentences, including 5 lifesentences, and 22 sentences of at least 15 years.Upon President Ndadaye's assumption of office, two former ministers and severalformer igovernment officials from the former Bagaza regime were released from prison provisionally in July. The Government also released in July, on a "temporaryarrangement, former Foreign Minister Cyprien Mbonimpa, who was on trial beforethe Supreme Court. In July the Government also released and dropped chargesthe case of 50 military enlisted soldiers out of the original 150 military enlisted men

in 
allegedly implicated in the March 1992 coup attempt.President Ndadaye pledged in his inaugural address to submit draft amnesty legislation, and the National Assembly passed an amnesty law on September 19. The
law provided amnesty for all crimes committed before July 1, 1993, with the exception of arson, cannibalism, murder, poisoning, drug trafficking, and group or armed
robbery. About 5,000 persons were reportedly affected or obtained release from prison as a result of the amnesty. With the amnesty law, all political detainees and

prisoners had been released.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Theright to privacy is provided for in the Constitution, and the law requiring search
warrants was generally respected by the authorities. However, persons suspected of
antigovernment activities, which in the past has been broadly interpreted by theGovernment and the courts, have been subject to surveillance by security forces.g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Conflicts.-Since the assassination of President Ndadae, there were massive humanrights violations by all sides. Elements of the Tutsi-dominated military attemptedthe coup and killed the President and several other officials. After that, membersof both ethnic groups killed, maimed, and burned members of the oppsite group.For example, over 25 Tutsi civilians were herded into a gas station in abimba andburned alive. In Ruyigi, several Hutu civilians were arrested for violence and thenhanded over to a Tutsi crowd, which attacked and beat them to death. About 20other arrestees were shot by the military. In Gitega province, the military reportedly fired on civilians from helicopters. In the ethnic upheaval, attackers burnedhomes and crops, slaughtered livestock, and vandalized schools, churches, and pri
vate homes. 
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Belgian physicians with Doctors Without Borders were amongI the first in the 
field, assisting those caught in the waves of violence. The International Committee 
of the Red Cross (ICRC) reacted urgently to fly in teams of medical personnel, medi
caluppie and relief items. The ICRC surveyed hospitals and clinics in 

Bubu,ayanza, Ngozi, and Kirundo to assess medical needs and begin orga
nizing field hospital assistance. 

At the end of the year, Burundi remained a society severely polarized along ethnic 
lines. Violence and interethnic killing had begun to subside, but sporadic incidents 
continued and the situation remained unstable. 
Secti n 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The new Constitution provides for free opinion
and expression as long as these rights are expressed "in a manner consistent with 
the public law and order." 

The current press law, promulgated under the Buyoya government in December 
1992, gives the Government wide latitude in restricting all media. Under the 
Buyoya regime, it was never fully enforced, and papers essentially wrote whatever 
they wanted, including articles critical of the Government. In late December, the 
Minister of Communications used the law to suspend an extremist Tutsi newspaper
for underminin national unity. Radio and television are government-cntrlled, and 
some observers elieve that control tightened under the ;nODEIBU Government. 

The December 1992 law, designed to correctCourt, restrictionsretained restrictionsin an earlier lawpermissibledeemedunconstitutional by the Cons99tutional on 
criticism of government policies, the person of the President, and statements that 
could he1 construed as contrary to national unity or injurious to the national economy. The law also provided or overnment review and possible censorship of all 
media prior to distribution. In practice, private newspapers published without priorgovernment review, and no cases of seizure were recorded. 

Newspapers independent of government control demonstrated a willingness to re
port and comment on issues that the government-controlled press had previously 

been hesitant to cover. This trend, begun in 1992, continued until October, as didthe consequent willingnes of the government-controlled Le Renouveau to open its 
pages to issues previously ignored in particular political matters. 

Newspaper readership remained limited, and the majority of the population relied 
on the government-cntrlled aronchradio programming in Kirundli, and Swahili 
for information. Reporting in both radio and television reflected government policies,
but some air time was reserved for opposition party actiiies, bth prior to and fol
lowing the elections. 

Prior to the elections, the Government preaised all politicalparties equal access 
to the official media and began to produce radio and television debates with participation by representatives o the various political parties. At the same time, journal
ists and editors for the government-controlled media continued to practice self-cen
sorship. This included canceling programs which the Government found unaccept
able and altering texts or footage to correspond to the Government's preferences. 

Following the June elections, the Minister of Communication fired the Director-
General of Radio-Television Nationale du Burundi for failing to adhere sufficientlyto the Government's editorial preferences. Many observers felt that the control of 
the public media became stricter and less tolerant of diversity of opinion following
the elections. At the same time, the independent newspapers, of admittedly limited 
influence, remained outspoken and openly critical of the Government, without inter
ference.Academic freedom has not been tested because the predominantly Tutsi faculty 
was supportive of the previous government, and the new Government had not been 
in power long enough for conflict on academic issues to arise. Schools closed at the 
onset of violence in October and had not reopened by year's end. 

b. Freedom of Peaceful Assembly and Assoyiation.-In Deember 1991, the Gov
ernment promulgated a decree-law establishing guidelines for granting permits for 
public meetings or parades. During 1993, the newly formedpolitical parties regu
.larlyheld wel -attended meetings in Bujumbura hut reported facing harassment andbureaucratic obstacles when they applied for permits for meetings, particularly in 
rural areas.c. Freedom of Religion.-There is no state religion in Burundi. More than 60 per
cent of the population is Catholic, and the Catholic church plays an important role 
in the lives ofboth rural and urban dwellers. A number of Protestant churches have 
significant followings.

Religious organizations are subject to the same rules and restrictions that apply 
to secular organizations. They must obtain approval from the Government to oper

ate in the country, and a Burundi citizen must be designated as the legal represent
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ative of each organization. Prior to 1993, there were continuing incidents of temporary detentions and harassment of Jehovah's Witnesses who refused to complywith local and school officials' demands that they recognize secular authority andparticipate in state-sanctioned practices, such as singing the national anthem. In1993 Jehovah's Witnesses reported less harassment than in the past, and, by theend of the year, the group had received government approval as a religious organi
zation.

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Repatriation.-Duringperiods of rumored PALIPEHU incursions in the past, theGovernment closed land and water frontiers; generally the Bujumbura airport remained open in those instances. However, during the first week following the October 21 coup attempt the airport was closed to traffic. Internal movement was obstructed immediately after the coup attempt by the destruction of bridges and treesfelled for roadblocks to prevent feared military attacks. By year's end, internal roads
had been cleared.

Repatriation of Hutu refugees was a major issue in the FRODEBU election campaigns since over 200,000 refugees were estimated to be living in Tanzania, RwandaandZaire. Upon the FRODEBU victory, refugees began returning in record numbers, many without waiting to be processed through the repatriation system, mostcoming with no means of support.The new Government's goal was to repatriate each returnee to his or her originalproperty and provide a 6-month food ration for each, but the Government found it'slunprepared for the volume of work and resources the program demanded. Themost problematical aspect was land restoration to refugees who had been gone forover 20 years from property that had often changed hands several times in goodfaith. The Government's refugee commission authorized settlement of cases with nolegal references or standards, depending instead on local committees who they said.would know to whom the land belongs. Disputes arose immediately, and local committees were accused of being simply FROI)EBU partisans with biased judgments.In late September, the repatriation commission was obliged to table decisions untillocal committees could be checked and guidelines set for dispute settlements.As a result of the attempted coup d'etat on October 21, nearly 600,000 Burundians, including many recent returnees, fled to Tanzania, Rwanda, and Zaire. Atyear's end, approximately 170,000 internally displaced persons, mainly Tutsis, wereestimated to be sheltered in camps within Burundi. Several hundred thousandmore, mostly Hutus, were dispersed, hiding in various locations in the countryside.Prior to the coup attempt, Burundi hosted approximately 300,000 refugees, mostlyRwandans, about 80,000 of whom were assisted by the UNHCR. Many Rwandanrefugees from a camp in northern Burundi joined their compatriots in and aroundBujumbura to escape recent violence. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
For the first time in Burundi's history, citizens exercised their right to change thenational Government by democratic means in free and fair elections in June. Threepolitical parties nominated presidential candidates, and 7 parties ran candidates for
the National Assembly. Following a very heated political campsign which brought
age-old ethnic biases to the fore between UPRONA and FROIJEBU supporters,President Melchior Ndadaye, a former banker, was elected and sworn into office. Hepromptly announced the appointment of Sylvie Kinigi, a Tutsi woman, as Prime
inister, and a 23-person Cabinet, in which 60 percent of the members were 
Hutusand 40 percent Tutsis. These members represented FRODEBU, UPRONA (opposition), Peoples' Party, and Assembly of Burundi Peoples' parties, as well as membersof the military. The new National Assembly was sworn in shortly thereafter andheld its first extraordinary session on July 19.The elected Government remained in office despite the assassination in Octoberof President Ndadaye and the President and Vice President of the National Assembly. The Assembly reconvened and elected a new parliamentary leadership. Mostministers reported regularly to their offices though some still returned for safety toa guarded hotel at night. The Government began replacing missing local administrators and began examining the constitutional options for the installation of an in

terim President.
Women are still poorly represented in the political process and in government, including in the legislature and the judiciary. In addition to Prime Minister Kinigi,the Minister of Social Action, Human Rights, and Protection of Women, is also a 

woman. 
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Section 4. GovernmentalAttitude Regarding InternationalandNongovernmentai In
vestigationof Alleged Violations of Human Rights 

Under the Buyoya government, the two independent human rights groups (ITEKA
and SONERA) faced bureaucratic obstacles, such as inordinate delays by Ministry
of Justice officials in responding to requests for information on specific cases or for 
permission to visit prisons, but they were not actively impeded from carrying out 
their activities. These activities included investigations and reports on individual 
human rights cases and civic education programs. The two organizations undertooka joint investigation of the violence of November 1991. 

The outgoing Buyoya government and the new Ndadaye Government welcomed 
contact with international human rights organizations. The African American Insti
tute organized an international civilian/military conference in February to discuss 
a broad range of topics concerning the military's role in democracy. The ICRC con
tinued to visit prisons and hospitals throughout the year and played a major role 
in assisting the wounded in the violence after Ndadaye'a assassination in October. 
Section 5. DiscriminationBased on t.ice, Sex, Religion, Disability,Language,orSo

cial Status 
The new Constitution explicitly provides equal status and protection for all citi

zens, without distinction based on sex, origin, ethnicity, religion, or opinion. In prac
tice, de facto discrimination against women, Hutus, Batwa or Twa (Pygmies) was 
apparent throughout society and institutions despite government efforts to discour
age it. 

Women.-Womcn hold a secondary place in society and ,ac both legal and soci
etal discrimination. For example, the explicitly discriminatory elements of Inherit
ance laws and those relating to obtaining financial credit remained unchanged. Al
though assured of the same pay as men if they held the same job, women were far 
less likely than men to hold mid- or high-level positions in either the public or pri
vate sectors. President Ndadaye appointed some women to high government posi
tions; he brought two women officer candidates into military cadet ranks. 

Nevertheless, conditions for women did not undergo appreciable change. In par
ticular, the traditional distinction between male and female roles in Burundi re
mained institutionalized in rural areas, where women are responsible for hard labor 
in most food-crop production. In rural areas, females also had little opportunity for 
education. Overall, females get only one-third of the schooling of males. 

Violence against women occurs, including wife beating and rape, but there is no 
documentation of its extent. Police do not normally intervene in domestic disputes,
and the press does not cover incidents of violence against women, including rape.
There were no known court cases dealing with abuse of women. 

Children.-The Government has not expressed a particular commitment to chil
dren's human rights as distinct from those of all other citizens. During the October 
violence, children were victims of the violence along with adults of both ethnic 
groups. At year's end, the number of orphans created by the violence had not been 
determined, and the Government had not yet formulated a response to this problem.

Indigenous People.-The indigenous Twa (Pygmy) minority, which comprises per.
haps I percent of the population, remained almost completely marginalized, eco
nomically, socially, and politically. While the former Buyoya government stated its 
commitment to serve all Burundians, most Twa continued to live in isolation, with
out attending school or having access to government services, including health care. 
There were no known efforts by the former Government or other political parties 
to discriminate against Twa in the elections. 

National/Racial/EthnicMinorities.-Burundi's fundamental problem is the eth
nic conflict between majority Hutus, who gained political power only with the elec
tion of Ndadaye in June, and minority Tutsis, who have historically held power and 
still control the military and dominate educated society. In practice, de facto ethnic 
discrimination against Hutus--85 percent of the population-colors every facet of so
ciety and institutions, including the military and the judicial establishment, despite
constitutional provisions and some policies introduced under the Buyoya military
administration to attract Hutus into the professions. These late efforts had not had 
a significant impact, but Hutus, under Buyoya, had made inroads into the civil serv
ice, and by 1993 the number of Hutus exceeded the number of Tutsis entering sec
ondary school. 

The Ndadaye administration upon assuming office began a more concerted effort 
to put its FRODEBU faithfUi into the government bureaucracy. Those policy
changes led quickly to increased tensions between long-term Tutsi professionals (ci
vilian and military) and the new FRODEBU Government. 

People with Disabilities.-Burundi'srudimentary economy effectively excludes the 
physically disabled from many types of employment. Snme sheltered craft work
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shops exist in Bujumbura but the most frequent occupation for the physically dis.abled is street and market vending or begging. The Government has not enactedlegislation or otherwise mandated provision of accessibilty for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The Government promulgated a revision of theLabor Code in July. Both the Constitution and the revised Labor Code protect therights of workers to form unions. However, only about 15,000 workers in the wageeconomy (about 20 percent) participate in the new system of voluntary checkoffs putinto place to help finance union activities. Most workers are from the ranks of urbancivil servants. The military, the gendarmerie, and certain expatriates working in thepublic sector are prohibited from forming or joining unions.The national umbrella trade union organization, the Organization of Free Unionsof Burundi (CSB), is financ;illy dependent on this same system of voluntary checkoffs. CSB represented labor in drafting negotiations for the new Labor Code revisions and has also participated in specific collective bargaining negotiations in cooperation with individual labor unions. The CSB includes all labor unions except theteachers union and is the only existing labor federation. The Labor Code permitsthe formation of additional unions or union confederations outside the CSB.The Labor Code also provides workers the ight to strike. The revised Labor Codeaffirms, but does not greatly alter, the right of workers to form unions and to strike.Restrictions on the right to strike and lockout are: 1) the action must be taken only
after exhausting all other peaceful means of resolution, 2) negotiations must continue during the action, mediated by a mutually agreeable party or by the Govern.ment,and 3) 6 days' notice must be given. Retribution against workers participatingin a legal strike is prohibited.

One strike occurred in the first half of October at the National Data ProcessingCenter, where workers who chose to leave the organization upon privatization didnot receive the required indemnity payment. At year's end, the strike was still ineffect, and negotiations still in progress.CSB maintains international affiliations with the Organization of Central AfricanWorkers, the Organization of African (Labor) Unions, the International Confederation of Trade Unions, and the World Confederation of Labor. CSB has also sponsored seminars and training progams with the African-American Labor Center.b. The Right to Organize and Borgain Collectiely.-The 1993 Labor Code revisionrecognizes the right to collective bargaining which had formerly been acknowledgedonly by ordinance. Since most workers are civil servants, government entities areinvolved in almost every phase of labor negotiations. Public sector wages are set infixed scales in individual work contracts and are not affected by collective bargaining. In the private sector, wage scales also exist but individual contract negotiationis possible. In principle, private sector wage scales can also be influenced by collective bargaining, though this is infremquent.The or Code alIso gives the Labor Court jurisdiction over all labor disputecases, includingethose involving public employees. Labor negotiations are still conducted largely between unions and employers under the supervision of the tripartiteNational Labor Council, the Government's highest consultative authority on laborissues. The Council represents government, labor, and management and is presided
over and regulated by the Minister of Labor.
The 1993 Labor Code revision prohibits employers from firing or otherwise discriminating against a worker because of union affiliation or activity. A three-step
process was available to resolve complaints regarding labor practices or policies toward a union or union member: Direct employer-employee negotiations under the
auspices of the CSB; an administrative hearing before a government labor inspector;and a legal proceeding before the Labor Court.There are no export processing zones though a decree-law making the entiretion a free zone nafor many nontraditional, export-oriented activities was promulgatedon August 31, 1992. The decree-law requires, inter alia, that wages meet the minimum interprofessional standards faxed by law but allows employers more latitudein negotiations with employees. The law also makes it easier for qualifying enterprises to hire foreign workers. c. Prohibitionof Forcedor Compulsory Labor.-Forced and compulsory labor areprohibited by law and not practiced. The Committee of Experts of the InternationalLabor Organization (ILO) noted the repeal of some decrees and orders which wereinconsistent with the commitment to abolish forced labor but reiterated its concernabout other decrees or orders requiring obligatory community development and notexcluding political prisoners from prison labor.d. Minimum Age for Employment of Children.-The current Labor Code statesthat children under the age of 16 are not allowed to be employed by "an enterprise," 
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even as apprentices, though it also states that they may undertake occasional work 
which does not damage their health or schooling. Young children are In fact, often 
seen doing heavy manual labor, including transporting bricks on tfieir heads, in 
rural areas in daytime during the school year. Children are legally forbidden from 
working at night, though many did so in the informal sector. As a practical matter, 
children are obligated by custom and economic necessity to help support their family 
by participating in activities related to subsistence agriculture in family-based en
terprises and the informal sector. 

e. Acceptable Conditions of Work.-The nationally established formal minimum 
wage for unskilled workers is $0.54 (140 Burundi francs) per day in Bujumbura and 
Gitega and $0.34 (88 Burundi francs) in the rest of the country, with a graduated 
scale for increased skill levels. This amount does not meet the daily needs for a fam
ily. Employees working under contract, particularly in urban areas, generally earn 
significantly more than the minimum wage. All employees in the public sector work 
under contract, while the CSB estimates that 70 percent of employees working in 
the formal private sector are covered by a contract. 

The Labor Code revision calls for maternity and health costs to be taken over by 
social security, once it is established, rather than to be borne by employees. Most 
families live outside urban areas and are involved in subsistence agricultural pro
duction which allows them to supplement their income with homegrown foodstuffs. 
Many urban households rely on more than one wage earner or supplement earnings 
by articipation in petty commerce. 

The Laor Code imposes a maximum 8-hour workday and 45-hour workweek ex
cept in cases when workers are involved in activities related to national security. 
Supplements must be paid for overtime in any case. 

The Labor Code establishes health and safety standards requiring an employer 
to rovide a safe workplace and assigns enforcement responsibility to the Ministry 
of tabor. However, enforcement suffers from a shortage of staff and resources. 
Health and safety articles in the Labor Code do not directly address the workers' 
right to remove themselves from a dangerous work situation. 

CAMEROON
 

Despite democratic reforms begun in 1990, political power remained in the hands 
of the President, Paul Biya, and a small circle of advisers drawn primarily from his 
own ethnic groupand the former single party, the Cameroon Phiople's Democratic 
Movement (CPDM). Biya was reelkcted in October 1992 in presidential elections 
marred by widespread irregularities ascribed largely to the Government by inter
national observers. In contrast, the March 1992 legislative elections were generally 
considered free and fair by international observers, and some opposition parties 
gained representation in the National Assembly-while others boycotted the vote. 
The elections have not significantly diminished the authority of the President, since 
the present Constitution, which dates from the one-party era, imposes few legisla
tive or judicial checks on executive power. 

The flawed presidential vote cast a shadow over Cameroonian politics throughout 
1993. The President announced steps to reform the Constitution. At the end of the 
year, however, the Government still had not convened the promised constitutional 
consultative committee, which had been envisioned to be broadly representative of 
Cameroonian society; nor had it published the text of the constitution as revised by 
the government-dominated Technical Committee. 

Internal security responsibilities are shared by the national police, the National 
Intelligence Service (CENER), the gendarmerie, the Ministry of Territorial Adminis
tration (MINAT), military intelligence (SEMIL), the army, and to a lesser extent, 
the Presidential Security Service. MINAT is in charge of prisons, and its local offi
cials (prefects or senior divisional officers) are responsible for invoking security 
forces to maintain order. The police, which includes a special security force, the 
Mixed Mobile Brigade (BMM), and the gendarmerie have the dominant role in en
forcing internal security laws. As in previous years, security forces, including the 
BMM, committed numerous human rights abuses. 

Cameroon has a strong, diversified agricultural base and a small but important 
petroleum sector, which produces 50 percent of export earnings. With a per capita 
gross domestic product (GDP) of about $800 in 1992-93, the country ranked among 
the lower middle-income developing countries. Per capita GDP has fallen by about 
50 percent since 1986, due to population growth of nearly 3 prcent per year, declin
ing oil production slow adjustment to a drop in the world prices of Cameroon's 

n~r- rnntR ;d the effects of corruntion. Self-sufficiency in food uroduction helrs 
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mitigate the effects of shrinking exportearnings and a growing foreign debt burden.Private economic activity is hindered by a bloated public corporation sector, lack offiscal integrity, and uneven judicial enforcement of contracts and property rights.There were serious human rights abuses, including political and extrajudicialkllings. Security forces fired on peaceful opposition demonstrators in March, killing2 persons and wounding more than 20. Security forces continued to engage in arbitrary detention--over 100 persons were detained on 1 day in November-and physical mistreatment to intimidate opposition leaders. They routinely beat persons detained in connection with common crimes. Although Cameroon's independent news.papers circulated widely and criticized the administration, the authorities used a variety of techniques to intimidate the press, e.g., arresting or bringing libel suitsagainst some prominent journalists. The former labor wing of the ruling party con.tinued to dominate the labor movement, and there were no other independentunions authorized. Societal discrimination against women also continued to be a se
rious problem.

On May 26, a military tribunal convicted and sentenced one military officer andfive soldiers for their roles in the January 1992 summary executions of Choa Arabsin Kousseri. The officer and one of the soldiers were sentenced to death and the remaining four soldiers were given prison sentences ranging from 10 to 15 years; fourothers were found innocent of similar charges. The six convictions are under appeal.The trial was the first case in which members of the security forces were publiclytried for human rights offenses. Generally, security force personnel commit even themost egregious abuses with impunity; persons reporting such abuses are more likelyto be punished than are the perpetrators (see Section 1.a.). 

RESPECT FOR HUMAN RIGIFTS 
Section 1. Respect for the Integrity of the Person,Including Freedom from: 

a. Politicaland Other ExtrajudicialKilling.-There were several incidents of political and extrajudicial killing, some attributable to government security forces.While in their custody March 16-20, gendarmes beat to death Louis AbondoLangvoue, who was detained in connection with a theft in Bertoua, East Province.An autopsy report, corroborated by photographs and statements from the presidingmedical examiner, concluded that Abondohaddied from "severe continuous trauma,dehydration, and shock" due to "severe, merciless, and indiscriminate beating." Asof late December, the Government had initiated no investigation or disciplinary action in the case but had suspended the medical examiner from his post.Using excessive force, gendarmes fired into a crowd of opposition demonstratorsin Bamenda on March 25, killin. 2 and wounding 20. The incident occurred duringthe second in a series of peaceMl demonstrations held without legal authorizationby the opposition Union for Change. According to eyewitness accounts, a cordon of30 gendarmes initially fired tear gas to disperse a crowd of some 500 seated demonstrators. As the crowd began to scatter, at least two gendarmes fired into thecrowd. After issuing a public statement which blamed the deaths and injuries on

psition supporters armed with home-made weapons, the Prime Minister establisheld a commission of inquiry composed entirely of government security officials.
Its conclusion that gendarmes had fired in self-defense was belied by eyewitness accounts of the incident and the lack of any casualties among the gendarmes.
On January 17, outside Bafoussam, West Province, unknown assailants abducted
Cameroon Democratic Union (CDU) Vice President Benjamin Menga from his car
and beat, stabbed, and shot him. He died 6 days later of his injuries. Since Menga
was not robbed, his death was widely thought to be politically motivated. CDU officials charged that Menga was a victim of a rival opposition party, the Social Democratic Front, whose members had allegedly threatened him However, the chargesthat Men a's death was politically motivated have not been substantiated. As ofyear's en, no suspects had been charged, and the investigation appeared to havelost momentum.
In May members of the Palace Guard (Dogari) of the Lamido of Rey Bouba, aprogovernment traditional ruler in North Province, killed 20 persons in counteringa decision by villa ers in Mbanre to install a ro-opposition chief. In the skirmishes,townspeople also Tilled three members of te Dogari with poisoned arrows. Thenearest gendarmerie detachment, located in Belel, declined to intervene when in

formed of the fighting.
In June there were reports that gendarmerie and army units shot and killed eightChoa Arabs who had been detained for alleged banditry and illegal possession ofweapons in Far North Province. The Choas charged that they were ethnically targeted by the gendarmerie forces, but in the highly emotional ethnic rivalries of thenorthern region, it has not been possible to confirm or disprove this. The charve was 
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based on allegations of personal vendettas by certain gendarmerie officers; on the
other hand, the Choa Arabs have politically voted with the Government and have
also been identified frequently among the highway bandits that plague the north. 

On November 25, 1993, Yaounde police reportedly shot and killed Moise Fokou, 
a 23-year-old street vendor, in Yaounde's Mokolo market area. Published photo
graphs of the vendor's body and eyewitness accounts suggested that the vendor was 
in handcuffs at the time of his death. 

In December there were credible reports that 23-year-old Cyprain Tonwie Ndifor 
was beaten and later died while in gendarmerie custody in Northwest Province. 
However, no detailed investigation of the case had been completed at the end of the 
year.

The Government seldom punishes abuses by security force members. Officials 
argue that publicly disclosing such abuses involving security forces would hurt mili
tary and police morale and thereby undermine their effectiveness. In a notable ex
ception, a military tribunal tried 10 soldiers and gendarmes, including 2 officers, for
the January 1992 summary execution of 5 Choa Arabs in Far North Province. In 
a decision handed down by a Yaounde military tribunal on May 26, five of the ac
cused, including one officer, were found guilty. Two of the guilty were sentenced to 
death. As of December 31, an appeal was pending in the case. 

b. Disappearance.-Therewere no reports of long-term disappearance. However,
police and gendarmes frequently failed to inform detainees' family members or at
torneys of their whereabouts. For example, when police detained nearly 100 mem
bers of the opposition Union of Cameroonian Democratic Forces (UFDC) party on 
March 31, they did not inform family members who had to visit numerous detention
facilities before finding them. Similarly, when police detained journalist and Union
for Change administrative secretary Francois Borgia Marie Evembe on August 19,
they notified neither his family nor his attorney. After nearly 2 days of searching,
family members located him in a Yaounde police cell. 

c. Torture and Other Cruel, Inhuman, or Degradin$ Treatment or Punishment.-
Although the Penal Code prescribes torture, renders inadmissible in court evidence
obtained thereby, and prohibits public servants from using force against any person,
there were many credible reports of security forces inflicting severe beatings, sys
tematic torture, and other inhuman treatment (see Section l.a.). Sanctions against
those responsible are rare, although the Government maintains that they face ad
ministrative punishments which are not made public.

The security forces follow a pattern of degrading mistreatment of detainees, in
eluding stripping, confinement in s-overely overcrowded cells, and denial of access to
toilets or other sanitation facilities. Police and gendarmes routinely beat detainees 
to extract confessions and the names and whereabouts of other alleged criminals. 
In particular, they often beat them on the soles of their feet with an iron bar or 
whip them with a reinforced rubber tube. 

For example, security forces beat Social Democratic Front (SDF) economic adviser
Joseph Kwi and other opposition supporters in this manner; they had been detained 
for participation in the March and April peaceful protest demonstrations. Similarly
security forces beat Victorin Hameni Bieleu, President of the opposition UFDd 
party, who was detained March 31 to April 8 with approximately 100 of his support
ers, on the soles of his feet; he also suffered blows to the eye. While in custody, secu
rity forces awakened Francois Borgia Marie Evembe during the night and subjected
him to lengthy interrogation, sometimes iasting 6 or 7 hours (see Section l.b.).

In May Secretary of State for Internal Security Jean Fochive issued a directive 
to all police officers stating that numerous abuses of detainees had come to his at
tention and that future incidents would result in disciplinary action-including de
motion of those responsible. In the directive, which Fochive publicly acknowled ed,
he specifically cited whippings, beatings on the soles of feet, and beatings adminis
tered as detainees hung suspended from the coiling (the so-called balancoire) as un
acceptable practices.

Nevertheless, released members of the opposition Union for Change reported in
November that they had been beaten on the soles of their feet and then forced
stand or walk. In some cases, police demanded money from the detainees, threaten-

to 

ing more severe threatment if they refused. 
Prison conditions are life threatening, especially outside major urban areas. An

18-year-old convicted thief died in the Buea prison in July after suffering from acnte 
malnutrition. An August 8 newscast on government-controlled television revealed
serious deficiencies in food, health care, and sanitation even in New Bell prison lo
cated in Douala, Cameroon's largest city. Overcrowding is severe throughout the
penitentiary system. For example, Bamenda's central prison houses more than three
times the number of inmates for which it was built. Some traditional rulers in 
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northern Cameroon maintain privateprisons which operate outside the authority ofthe government penitentiary system. Prisoners are sometimes chained in their cells.Conditions are worst at isolated Tchollire II prison, where inadequate food andmedical attention reportedly caused at least 40 deaths between 1990 and 1992amonthe inmates. The authorities have refused requests by foreign diplomats tovit the prison. The International Committee of the Red Cress (ICRC), whichopened its office rein Cameroon in 1992, suspended visits to prisons and detentioncenters following the Government's refusal to permit ICRC representatives accessto some detainees. Women held in custody do not appear to be targeted for rape orabuse by security or prison personnel.d. ArbitraryArrest, Detention, or Exile.-Arbitrary, prolonged detention remaineda serious problem. In particular, the security forces failed to implement fully thePenal Code requirement that detainees be brought before a magistrate within established time frames, and have held detainees incommunicado.By law, a person detained in connection with a common crime may be held in custody up to 24 hours before being charged. That period may be renewed three times.However, the law only provides for habeas corpus in the few majority-Anglophoneareas of the country; elsewhere, the Francophone legal tradition applies, precludingjudicial authorities from acting on a case until the administrative authority that ordered the detention turns the case over to the prosecutor. After a magistrate hasissued a warrant to bring the case to trial, the detainee may be held in "pretrialdetention" indefinitely pending court action. Furthermore, a 1990 law permits detention without charge for renewable periods of 15 days "in order to combat banditry." Persons taken into detention are frequently denied access to both legal coun.sel and family members. The law permits release on bail only in the Anglophonerovinces, where the legal system includes some features of British common law.Even there, bail is granted infrequently.The Government repeatedly detained opposition activists on political grounds, asin the cases of Francois Borgia Marie Evembe, Joseph Kwi, and Victor HameniBieleu (see Sections 2.b. and 2.0. Other politically motivated detentions occurredon Aug t 28, when SDF Northwest Province coordinator Joseph Akonteh was heldfor 2 Lays on the eve of an opposition-led general strike, and on September 8, whenLittoral Province coordinator Lcolin Nja Kwa was taken into custody for 3 days.Both men were released without charge after their detention. Neither was physically harmed during these incidents. In October the police detained the spouse andchildren of opposition figure Jean Michel Nintcheu. The wife and three childrenunder 10 years of age were detained for approximately 10 days without charges.The most serious instance of arbitrary detention was the arrest in November ofapproximately 100 persons in connection with the opposition coalition, the Union forChange. The detainees were questioned about their affiliation with the Union forChange and their intentions to attend press conference given by John Fro Ndi,a

the leader of the main opposition party, the SDF. All detainees were released with.out charge within 48 hours of their arrest. Nearly andall rank file Union forChange supporters were beaten at the time of arrest, and most suffered beatingsand extortion of money at the hands of police during their detention. Senior Unionfor Change officials were generally not mistreated while in custody.
The Government does not practice political exile. However, some opposition mem.
bers who considered themselves threatened by the Government have voluntarily left
the country and declared themselves to be in political exile.e. Denial of FairPublic Trial.-The Cameroonian court system is subordinate to
the Ministry of Justice; it is part of the executive, not a separate or independent

branch of government.

Magistrates in Cameroon are career civil servants responsible to the Minister ofJustice, and thus are subject particularly in political cases, to government direction.For example, one widely publicized corporate control disputebetween a Europeaninvestor and a Cameroonian with close ties to the ruling party was decided on cluestionable grounds in favor of the ruling party supporter. Some politically sensitivecases are never heard. For example, it took nearly a year before the Chief Justiceinformed SDF lawyers that he had declined to hear their October 1992 appeal foran injunction against the presidential swearing-in, pending Supreme Court reviewof electoral irregularities.Magistrates acknowledge that rendering a decision that displeases the Government may result in transfer to a less desirable position. However, decisions in nonpolitical cases are usually not subject to government interference. Trials are public.A 1990 law established a State Security Court to try "crimes against the internaland external security of the state." Persons detained during the 1992 state of emer.gency were arrai6ned by State Security Court prosecutors but were not formallycharged with a crime. 



36
 

If a defendant is indigent, the presiding judge in the case will designate an attor
ney from among the members of the bar n the court district. However because ap
pointed attorneys receive little compensation, the quality of such legal representa
tion is often poor. The Bar Association and some voluntary organizations, such as 
the Cameroonian Association of Female Jurists, offer pro Dano legal assistance in 
some cases. 

Traditional courts continue to play an important role, particularly in rural areas. 
Their authority varies by region and ethnic group, but they are often the arbiters 
of property and domestic disputes and may serve v probate function as well. Most 
traditional courts permit appeal of decisions to traditional authorities of higher 
rank. 

There were no known political prisoners as distinct from political detainees, at 
year's end. However, political prisoners released under the 1991 Amnesty Decree 
complained that the Government had not implemented provisions mandating that 
former military officers and public servants be reinstated to positions they held 
prior to their incarceration. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-While 
both invasions of the home and tampering with correspondence are violations of 
Cameroonian law, there were reports of police and gendarmes harassing citizens 
and conducting searches without warrants. This practice was particularly wide.
spread in Southwest Province, where security forces entered private homes and 
businesses to enforce payment of taxes and customs duties. Gendarmes destroyed 

ods, alleged to have been smuggled, without permitting due process of law for 
ose accused of import violations. In one instance gendarmes participating in an 

anticontraband drive set fire to a small cargo vessel belonging to a Nigerian trader 
in Limbe, Southwest Province, when he refused to pay a bribe. 

There were credible reports that the Government kept some opposition activists 
and dissidents under surveillance. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Although the 1972 Constitution provides for 
freedom of expression and press, Cameroonian law and practice have long restricted 
these liberties. In late 1990, a new law established more liberal regulations to begin 
publication of newspapers and magazines. That same law, however, formally en
shrined prepublication censorship and granted the Ministry of Territorial Adminis
tration the authority to suspendor revoke the right to publish. The law also pro
vided for licensing of private radio and television stations, but, as of the end of De
cember, no licenses had been granted, and the Government retained complete con
trol of the electronic media. Public servants employed by the official media face ret
ribution for openly criticizing the Government, as in the case of numerous Cameroon 
radio-television journalists who have been transferred to less desirable assignments 
for such remarks. 

The Government publishes an official newspaper-the Cameroon Tribune-and 
determines the content of radio and television broadcasts. Nevertheless, government 
reporters sometimes run stories which implicitly criticize the ruling party or portray 
government programs in an unfavorable light. The government- controlled broadcast 
media, although funded by all taxpayers, provide disproportionately high levels of 
coverage to the CPDM functions, while giving little air time to opposition events. 
Parties represented in the National Assembly, however, were pven access to tele
vision and radio time during scheduled "expression directe" political broadcasts. 

Some 70 private newspapers are published, about one-quarter weekly and the oth
ers at irregular intervals. These newspapers circulate widely and are often out
spoken in their criticism of the Government and the President. Starting in mid
1993, there were fewer cases of censorship of individual articles. Rather, issues con
taining articles critical of the Government and its supporters were subject to seizure 
or to restrictions on distribution. 

The Government used its licensing authority to suspend nine private newspapers 
in November 1992. Although the papers continued to circulate clandestinely until 
the suspension order was lifted in qay, the order imposed a severe economic hard
ship on these nine newspapers and had a chilling effect on the fledgling private 
press. After the suspension was lifted, the police seized several newspapers for pub
lishing stories that embarrassed the Government. For example, police removed from 
newstands the June 22 and July 20 editions of La Nouvelle Expression, which re
ported a scandal involving construction of a presidential golf course, and the Sep
tember 27 issue of Le Nouvel Independant, which implicated a confidant of the 
President in a 1988 murder. 

In other intimidating techniques, the Government stationed security forces 
throughout the spring outside Rotoprint, the Douala firm which prints most private 
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papers. It detained journalist Francois Borgia Marie Evembe for a total of nearly
0 days in connection with two articles he wrote for Le Messager which criticized
the Piesident (see Sections L.b. and 1.c.). It tried Le Messager publisher Pius Njawe,
Challenge Nouveau publisher Benjamin Zebaze, and Challenge journalist MartinWaffo for their April publication of a purported letter from the Minister of Justiceto the Prime Minister suggesting charges against opposition leader John Fru Ndiand others for "insurrection, murder, spreading of false information, and incitementto revolt" in the aftermath of the 1992 presidential election. The court gave Njawea 6-month suspended sentence and Zebaze and Waffo received 5-month prisonterms; however, at year's end, all three men were free while their sentences remainunder appeal.

In a highly publicized libel case, the owner of a fish import company sued LaNouvelle Expression editor Severin Tchounkeu and staff writer David Nouwou inDouala court alleging he had been falsely accused of involvement in a customsfraud scandal. Although the journalists offered documentary proof for their story,the court found them guilty, and on April 4 the judge imposed an unusually stffsentence of 6 months in prison-the first time since independence that a journalistserved time for libel. The two journalists spent 6 weeks in prison before the judge'sruling was overturned on appeal. There is credible evidence to suggest that Govern.ment displeasure at the journalists' implication of the Customs Minister in the scandal contributed significantly to the harsh sentences the court handed down.
There are no legal restrictions on
lieved that there 
academic freedom, though it is generally beare state security informants on university campuses. Some university professors believe that their political viewpoints and activism have had anegative imprct on professional opportunities and advancement. Free political discussion at the university is dampened by the presence of armed security forces, aswell as sometimes strident pro-opposition groups.b. Freedom of PeacefulAssembly andAssocialion.-Freedomof assembly and association are provided for in law but restricted in practice. The Penal Code prohibitspublic meetings, demonstrations, or processions without prior government approval.e 1990 Law on Freedom of Association established that Cameroonians may freelyform associations simply by notifying the responsible administrative authority according to a set procedure. Some 90 political parties operated legally, along withgrowing number of civic associations. 

a 
While political parties and civic associations were generally permitted to holdpublic assemblies, the Government at times harassed opposition groups by denyingthem access to meeting facilities or refusing their permits on technicalities. Fc: example, in April the All Angloghone Conference was at the last minute denied permission to use the conference hall at the University of Buca. In August the governorof Southwest Province issued a communique forbidding the Cameroon AnglophoneMovement from holding a meeting. Some opposition leaders, such as NdehNtumazah and Garga Haman Adji, were unable to hold scheduled press conferenceswhen they were denied authorization. In September security forces disrupted ameeting of the newly formed Liberal Democratic Alliance (LDA) in Buca, using teargas to disperse supporters gathered outside LDA chairman Njoh Litumbe's home.In November, government security forces blocked two se parate Yaounde press conferences of opposition leaders John Fru Ndi and Garga Haman Adji. On November3 Fru Ndi was denied access to the privately owned headquarters of the oppositionUFDC, where he had intended to hold a press conference. Minutes later, the vehiclein which Fru Ndi was riding was rammed and sprayed with high pressure waterby a mobile government water cannon. Fru Ndi suffered minor lacerations duringthe confrontation and sought refuge in the residence of a diplomat. In the case 0Garga, on November 18, Yaounde police first prohibited a conference in the YaoundeHilton and then prevented Garga from receiving journalists in his private residence.On December 1, security officials forcibly broke up and dispersed a press conference of the Cameroonian National Trade Union, which was calling for a generalstrike to protest public sector salary cuts.In some cases, opposition parties deliberately flouted the requirement to obtainpermission for public meetings or protest marches. For example, in Northwest Province, the Social Democratic Front refused to apply for permits to hold demonstrations in March and April, despite pleas by the provincial governor that they do so.c. Freedom of Religion.-Freedom of religion is provided for in the Constitution,and there is no established state religion. There are no restrictions on places of worship, the training of clergy reliwious education, religious travel-such as the hajor articipation in charitable activities.X religious group must be approved and registered with the Ministry of TerritorialAdministration in order to function legally. A presidential decree in February granted legal status to Jehovah's Witnesses, banned from 1970 until 1990. There were 
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no reports of government harassment of Jehovah's Witnesses. Although properties 
confiscated in 1970 have not been returned, the Witnesses are free to build new 
kingdom halls. 

d. Fi'eedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-Freedomof movement within the country is not restricted by law. Pa. 
lice frequently stop travelers to check identification documents, vehicle registrations, 
and tax receipts as a security and immigration control measure. During a gendar
merie and police campaign to stop contraband smuggled from Nigeria, the checks 
became pervasive and occasionally oppresive in Southwest Province. Personnel man
ning these roadblocks frequently sohclted bribes to speed1 passage. 

During antigove ment protests, opposition supporters sometimes erected road
blocks. For example, during the August Anglophone "Solidarity Day'general strike 
some strike supporters in Southwest Province used barricades to enforce the work 
stoppage. Roadblocks were erected by Union for Change supporters in Bamenda 
during demonstrations in March and April, and again in August to protest the de
tention of Northwest Province coordinator Joseph Akonteh. Opposition supporters 
also inhibited movement in Douala during the general strike called for August 30 
and 31. 

The Government has sometimes used its passport control function against those 
it considers real or potential threats. For example, the Government has refused for 
more than 2 years to issue a passport to UFDC president Victor Hameni Bieleu. Al. 
though government officials claim that the problem stems from legal charges pend
ing against Hameni Bieleu since the 1992 state of emergency, the denial of his pass
port predates these charges. 

Cameroon has long served as a safe haven for displaced persons and refugees 
from the region. As of December 31, the U.N. High Commissioner for Refugees in 
Cameroon was providing assistance to more than 2,000 refugees, primarily from 
Chad, but also from Liberia, Zaire, and Sudan. However, estimates of the total num
ber of refugees, mostly spontaneously settled Chadians, range from 8,000 to 50,000. 
Although Cameroon occasionally returns illegal Chadian immigrants, there were no 
reports of forced repatriation of recognized refugees. 

Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern
ment 

Cameroon continues to be governed by the President and a small circle of advis
ers, many drawn from his own ethnic group, who came to power during a period 
of single-party authoritarian rule. His party controls the National Assembly, and he 
has the power to dissolve the Assembly and call new elections at any time; to return 
bills for a second reading requiring that they be passed by a majority of the full 
Assembly; and to govern by decree during the 10 months each year when the As
sembly is not in session. With a working parliamentary majority, the ruling party, 
the CPDM, and its coalition partners also set the legislative agenda, preventing 
many opposition initiatives from coming to a vote. 

The governing parliamentary coalition consists of the CPDM, the former single 
party; the MDR, a small, northern-based party allied with the CPDM since April 
1992; and the legalized wing of the splintered leftist party, the UPC. The only par
liamentary party not formally allied with the CPDM is the UNDP. The CPDM and 
several small parties campaigned in the 1992 presidential election under the banner 
of the "Presidential Majority." While this entity is not known to have had any offi
cial standing as such, it was given extensive coverage in the official press as a coali
tion of parties which had railed to President Biya. 

Opposed to the Presidential Majority was the Union for Change coalition of par
ties supporting the chairman of the SDF Party, Ni John Fru Ndi, and his call for 
a limited, 2-year presidential mandate to implement democratic reforms and to con
vene a national conference. The Union for Change does not have any official status 
as a political organization, although its constituent parties are legally recognized. 
The SDF is the argest party within the Union for Change but has its own struc
tures and policie,. The Union for Change has continued to operate as an opposition 
political organization since the October 1992 presidential election. 

Based on the results of the October 1992 presidential elections, the two largest 
parties no, to :'e formally allied with either the Union for Change or the CPDM
led coalition are the UNDP, headed by Bello Bouba Maigari, and the CDU, headed 
by Adamou Ndam Njoya. 

Although multiparty elections were held in 1992, the flawed presidential race rep
resented a step backward in Cameroon's democratization process. The widespread 
electoral irregularities attributedprincipally by international observers to the Gov
ernment undermined public confidence in President Blya's professed commitment to 
political reforms. There were also irregularities during the annual voter registration 
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period, which resulted in a sharp decrease in registered voters nationwide. Accord.ing to estimates made public by Minister of Territorial Administration GilbertAndze Tsoungui, the number of registered voters fell by 20 percent. MINAT ascribedthe decrease to the removal of fictitious or underage persons from the rolls.Political reform efforts focused on revising Cameroon's 1972 Constitution, whichdates from the one-party era. However the constitutional reform process has beentightly controlled by the Presidency and has permitted minimal public or oppositionparticipation. A multiparty commission established in 1991 to draft a new basic lawwas adourned in February 1992 prior to completing its mission. In May, however,the Government unilaterally released a draft which IKclaimed to be the work of themultiparty commission. The May draft retains a contralized presidential system, inwhich human rights guarantees may be superseded by subsequent legislation. Inthe next phase of the constitutional reform process, the President promised to appoint a constitutional consultative committee including opposition delegates, to review the work of the technical committee of lawyers and academics and prepare aaquasi.final draft." The President will decide on the final version to be submittedfor ratification by either the National Assembly or a popular referendum. As ofyear's end, the Government had taken no further steps to advance the constitutionalreform process but maintained that there will be a new Constitution in 1994, aswell as municipal elections.

Members of the President's ethnic group, the Beti, wield a disproportionate shareof political power, particularly in key economic and security portfolios.Women serve in prominent positions in the executive, legislative, and judicialbranches of the Government, but are underrepresented among the senior leadership.Only 2 women sit in the 44-member Cabinet, and 1 woman sits on the 14-memberSupreme Court. There are 17 women in the 180-seat National Assembly.
Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental Investigation of Alleged Violationsof Human Rights

Domestic and international human rights monitoring groups were permitted tooperate in Cameroon, but their effectiveness was impeded by the Government.Numerous nongovernmental civic associations included the National League forHuman Rights, the Organization for Human Rights and Freedoms, the Associationof Women Against Violence, the Cameroonian Association of Female Jurists, theCameroonian Association for Children's Rights, and the Human Rights Clinic andEducation Center. Financial hardships, inexperience, and occasional fear of government reprisals discouraged these nongovernmental civic associations from publiclycriticizing the Government's human rights record. For the most part, therefore,these groups sought primarily to heighten awareness of human rights issues ratherthan investigate specific alleged violations. In order to accomplish this, they distributed informational publications and held awareness clinics and meetings. Onegroup, the Cameroonian Association of Female Jurists, made public announcementsof its activities on radio and television programs.
The presidentially appointed National Commission for Human Rights and Freedoms, occasionally critical of the Government, was refused access to political detainees and was unable to conduct investigations due to lack of funding by the Prime
Minister's office. It also failed to report publicly on its investigations into allegations
of human rights abuses.
Members of the International Federation of Editors and Journalists were unableto investigate reported harassment of the independent press, when they were twice
denied visas to Cameroon and, 
as noted in Section 1.c., the ICRC suspended visits
to prisoners and detainees because of Government restrictions.
While government officials often make public statements giving their version ofalleged human rights abuses, they generally do not respond publicly to specificcharges of wrongdoing made by domestic or international monitors. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So
cial Status 

The preamble to the 1972 Constitution prohibits discrimination based on sex, enshrines fredom of religion, and mandates that "everyone has equal rights and obligations." However, discrimination based on race, language, religion, or social statusis not explicitly forbidden. Both English and French are official languageo in Cam
eroon.

Women.-Despite constitutional provisions, women remain subservient to men.Polygyny is permitted by law and tradition, but polyandry is not. The extent towhich a woman may inherit from her husband is normally governed by traditionallaw in the absence of a will, and customs vary from group to group. In many traditional societies, custom grants greater authority and benefits to male than to female 
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heirs. In cases of divorce, the husband's wishes determine custody of children over 
the age of 6. A married woman may not legally obtain contraceptives or be sterilized 
without her husband's consent. While a man may be convicted of adultery only if 
the sexual act takes place in his horre, a female may be convicted irrespective of 
venue. 

Women's rights advocates report that violence against women has surged in re
cent years, and that the law does not impose effective penalties against violators. 
Wife beating is not a legal ground for divorce. In cases of sexual assault, a victim's 
family or village often imposes direct, summary punishment upon the suspected per
petrator through means ranging from destruction of property to lynching. While 
there are no reliable statistics on violence against women, the number of newspaper 
reports indicate the frequency is high. In September a senior Ministry of Health offi
cial publicly estimated that a high percentage of emergency room admissions nation
wide were cases of spousal abuse. 

Children.-TheConstitution guarantees a child's right to education, and schooling
is mandatory through age 14. Babiea and small children are sometimes held in pris
on if their mothers are incarcerated. Child maniages are not common, although 
young girls oft'2n wed in their midteens, especially in rural areas. The Cameroonian 
Association for Children's Rights is concerned wit a wide range of children's rights
issues, including child incarceration and child marriages.

Female genital mutilation (circumcision), which has been condemned by inter
national health experts as dangerous to both physical and psychological health, is 
usually practiced on girls at an early age. It includes the most severe form of the 
abuse, infibulation, and continues to be practiced in some areas of the Far North 
and Southwest Provinces. 

National/Racial/Ethnic Minorities.-Thereare frequent and credible allegations
of discrimination among Cameroon's more than 200 ethnic groups. Ethnic favoritism 
is a factor in both private and public sector employment. The Bamileke, the coun
try's largest single ethnic group (with at least 20 percent of the population), believe 
they have been systematically denied political power commensurate with their num
bers and economic importance. Opposition newspapers frequently attacked the Beti, 
while those close to the Government criticized the Bamileke and Anglophone groups.

Outbreaks of ethnic violence occurred between the Kotoko and Choa Arab commu
nities in Far North Province, between Mbo and Bamileke residents in West Prov
ince, and in Bui Division Northwest Province. 

An important ethnic, political division falls along linguistic lines. The Anglophone 
minority (20 percent) often charges that the Francophone majority does not share 
real power and that the Government provides fewer economic benefits to English
speaking regions. In April the All-Anglophone Conference enumerated a long list of 
Anglophone grievances and called for a two-state federal system, divided into 
French-speaking and English-speaking states, to protect their minority language
rights. The heavy police and gendarmerie presence in English-speaking Southwest 
Province, ostensibly to stop the flow of Nigerian contraband (see Section l.f.), con. 
tributed to Anglophone resentment. 

People with Disabilities.-TheConstitution does not protect the disabled. Lack of 
facilities and care is particularly acute for the mentally handicapped. Although 
Cameroonian society is generally tolerant of physical disabilities, which are com
monplace, the Government has not mandated accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-A new Labor Code passed in 1992 allows workers 
to form and join trade unions of their own choosing. Under the new rules, groups
of at least 20 workers may organize a union but must then register with the Min
istry of Labor. Provisions of the Labor Code do not apply to civil servants, employees 
of the penitentiary system, or workers responsible or national security. At year's
end, some but not all of the implementing decrees had been issued for the new 
Code. 

Ministry officials explained that they had received applications to create national 
confederations but that these could not be authorize fore local unions and re
gional or sectoral federations were formed. The Federation of National Educators 
(SYNES) applied in 1991 for legal status as a public service association, since gov
ernment workers are not permitted to form trade unions. The Ministry of Public 
Service had not accorded legal status to SYNES by year's end. In response to a com
plaint filed by SYNES, the ILO Committee on Freedom of Association criticized the 
Government for delays in registering the new union and for failure to respond to 
charges that its members were subject to harassment. 

The new Labor Code explicitly recognizes workers' right to strike but only after 
mandatory arbitration. As the continuing economic contraction caused the Govern
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ment and state-owned enterprise 
sector to fall behind in salary payments in 1993,numerous wildcat strikes occurred. Workers at both the Cameroonian Press Corporation (SOPECAM), which publishes the government daily Cameroon Tribune, aswell as the Cameroonian Transport Corporation walked off the job on separate occa.lons during the year, demanding payment of salary arrears. One SOPECAM strikelasted more than 6 weeks; the others were of shorter duration. Employees returnedto work after management agreed to make partial payment. Other workers stagedsit-ins or temporary work stoppages during the year at Yaounde's Congress
(where arrears totaled 
11 months) and the Bamenda provincial hospital. The 

Hall 
newLabor Code provides for the protection of legal strikers and prohibits retributionagainst them provided that they follow the labor arbitration procedures outlined in

the Code. 
The only labor confederation in Cameroon is the Confedertion of CameroonianTrade Unions (CSTC), formerly affiliated with the ruling C1-DM name party under theOrganization of Cameroonian Trade Unions. The CSTC formally declared itspolitical independence in 1992, and secretary general Louis Sombes publicly criticized the Government during 1993. However, since no other labor organizationshave been legalized, the CSTC is still widely regarded as a quasi-officia[ labor confederation, even by many of its own members. There are no known individualunions entirely independent of government and political party controls. The onlynew union registered by the Ministry of Labor in 1993, the Union of Contract Employees and State Agents (SYNCAE), is an affiliate of the CSTC.,The CSTC is a member of the Organization of African Trade Union Unity and theinternational Confederation of Free Trade Unions.b. The Right to Organize and Bargain Collectively.-The 1992 Labor Code provides for collective bargaining between workers and management in local workplaces, as well as between labor federations and business associations in each sectorof the economy. As of December 31, sectoral collective bargaining negotiations hadnot been undertaken, although the Government instructed individual state-ownedenterprises to negotiate salary reductions with workers. Prior to passage of the newCode, the Government collaborated with the CSTC and employers to set wagesthrough a complicated formula that took into account the hector and region of em

ploment and the workers education level.'Me Labor Code prohibits antiunion discrimination, and employers ffuiltv of suchdiscrimination are subject to fincs ranging up to the eq0uivalent of $3,500 CtmillionCFA). However, employers found guilty of antiunion discrimination do not have toreinstate the workers who have been discriminated against. The Ministry of Laborreported no complaints of such discrimination in 1993.In November the CSTC disputed the legality of wage cuts in public and publiccorporation sectors and called for a general strike. Although there was no laborunion organized to represent civil servants as a whole, the first efforts to form apublic sector union were made in November.
Eight firms have obtained approval to operate under Cameroon's industrial freezone regime, and four had begun operations by the end of the year. Free zoneployers emare exempt from some provisions of the Labor Code but must respect allinternationally recognized workcr rights.
c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is pro.hibited by the new Labor Code, although it specifically excludes "any work or service extracted from any person as a consequence of a conviction in a court or law*and "work or service in the general interest, forming part of the civic obligation ofcitizens." In 1993 Cameroonian prisons continued to allow inmates to be contractedout to private employers or used as communal labor for municipal public works.There are credible reports that slavery continues to be practiced in thL Lamidat ofRey Bouba, an isolated traditional kingdom in North Province.d. Minimum Age for Employment of Children.-The Labor Code establishes thatno child be employed before the age of 14. Ministry of Labor inspectors are responsible for enforcing the minimum age of employment but lack resources for an effective inspectio,' program. In rural areas many children begin work at at) early ageon family farms. ,ome rural youths, especially girls, are often employed by relativesas domestics. Street vendors in the cities are sometimes under 14.e. Acceptable Conditions of Work.-Under the 1992 Labor Code, the Ministry ofLabor is responsible for setting a single lninimum wage applicable nationwide in allsectors of the economy. As of the end of the year, the minimum wage had not beenset. A decree establishing the monthly minimum wage at approximately $80 (25,000CFA) had been submitted to the Prime Minister (or approval but had not beensigned by year's end. The Labor Code establishes a standard workweek of 40 hoursin public and private nonagricultural firms and 48 hours in agricultural and relatedactivities. The Code makes compulsory at feast 24 consecutive hours of weekly rest. 
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The Government sets health and safety standards, and the Ministry of Labor In. 
spectors and occupational health doctors are responsible for monitoring these stand. 
aids. However, they lack the resources for a comprehensive Inspection program. 

CAPE VERDE
 

Following the free elections of 1991 and the constitutional revision of 1992, Cape 
Verde continued its efforts to strenghen democratic institutions in 1993. Dr. Anto
nio Mascarenhas Monteiro, an infepndent remained as President, sharing con
stitutional powers with the Prime Minister, br. Carlos Wahnon de Carvalho Veiga 
and his party, the Movement for Democracy (MPD), which controlled the National 
Assembly.

A new police force, which has been separated from the military, has primary re
sponsibility for maintenance of law and order It is controlled by, and responsive to, 
civilian governmental authority. There were no reported human rights abuses by so
curity forces. 

Cape Verde has few exploitable natural resources except for an attractive climate, 
a hardworking population (350,000), and a strategic geographic position. Cape 
Verdeans have a long history of economically driven emigration, primarily to West. 
ern Europe and the United States, and receipts from Cape Verdeans abroad are im
portant sources of national income. Cape Verde can produce food for only 25 percent 
of its population, even in years of optimum rainfall. Because of this, the country con
tinues to rely heavily on international food aid. The National Assembly has adopted 
legislation to privatize Cape Verde's state-owned enterprises and to facilitate foreign 
investment, but 1993 brought limited progress. 

The Constitution provides strong guarantees for human rights, and it includes the 
principles of separation of powers, a political system based on individual rights and 
liberties, and a market-based economy. Cape Verdeans enjoy a wide range of civil 
and political liberties. The principal human rights problems in 1993 were societal 
discrimination and domestic violence against women. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no reported instances of 

political or other extrajudicial killings. 
b. Disappearance.-Therewere no reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

There were no allegations or reported occurrences of torture or other cruel, Inhu
man, or degrading treatment or punishment. 

d. ArbitraryArrest, Detention, or Exile.-Cape Verdean law requires that the ac
cused be brought before a judge to be charged within 24 hours of arrest. A person 
may not be arrested without a court order unless caught in the act of committing 
a felony. In exceptional cases, and with the concurrence of a court official, the for
mal charge process may be delayed up to 5 days after the arrest. These laws are 
observed in practice. 

For crimes against state security the Ministry of Justice has 40 days to prepare
the case for a trial, and the accuseA may be incarcerated until the trial or for a pe
riod not to exceed a year. There is a functioning system of bail. 

There were no known instances of security detentions or forced exile for political 
or other reasons. 

e. Denial of FairPublic Trial.-The judicial system is composed of the Supreme 
Court and the regional courts. There are live Supreme Court judges, including one 
who is appointed by the President of the Republic, one appointed by the National 
Assembly, and three appointed by the High Council of Magistrates. Defendants 
enjoy a resumption of innocence. Trials are public; they are conducted by one judge 
and without a jury. Evidence suggests that the courts protect individual rights in 
criminal cases. The autonomous Institute for Judicial Support, to which most pri
vate lawyers belong, provides free counsel for indigent defendants. The defense is 
permitted to present witnesses and has access to government evidence. Verdicts 
maybe appealed.

ReIgional courts adjudicate minor disputes on the local level in rural areas. The 
local judges, appointees of the Ministry of Justice and Labor, usually are prominent 
local citizens. As older judges retire, the Government appoints local judges with 
higher levels of education. Regional court decisions may be appealed to the Supreme 
Court. 
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The Government did not take any new initiatives to relieve the overburdened judicial system, and the courts continued to experience a backlog of cases. The average time for a case to come to trial is in excess of 6 months. 
There were no known political prisoners.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-TheConstitution recognizes citizens' rights to the inviolability of domicile, correspond.ence, and other means of communication. These rights are respected. The layw requires that warrants be issued by a judge before homes may be searched. 

Section 2. Respect for Civil Liberties,Including: 
a. Freedom of Speech and Press.-The Constitution provides for freedom of citizens to express ideas by words, images, or any other means and for freedom of thepress without censorship. These freedoms are respected in practice. Journalists areindependent of the Government and are not obliged to reveal their sources. No authorization is needed to establish newspapers, other publications, or electronic 

media.
The government-owned newspaper, Novo Jornal de Cabo Verde, reopened inMarch as a biweekly after restructuring to cut costs. To ether with the governmentowned radio and television stations, the Jornal gave balanced coverage to domesticand international events and to opposition viewpoints. Independent newspapers alsoenjoyed full freedom of the press without censorship. The national radio stationbroadcasts live National Assembly sessions in their entirety.b. Freedom of PeacefulAssembly and Association.-The Constitution provides forfreedom of peaceful assembly and association without authorization and without

harassment by authorities. 
c. Freedom of Religion.-The Constitution requires the separation of church andstate and prohibits the imposition of religious beliefs and practices. It rovides forfreedom to exercise individual or group religion and to express one's faith. About80 to 90 percent of the population, including much of the Government leadership,is nominally Catholic. There are no restrictions on resident foreign clergy or on thenumerous and diverse religious groups represented in Cape Verde.d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re.patriation.-There are no extraordinary legal or adrmnistrative restrictions on travel or residence in Cape Verde. Historically, emigration has been an important andgovernment-supported means to escape harsh economic conditions. The Governmentmaintains an office to serve intending emigrants and maintains close contact withemigre communities. It also encourages Cape Verdeans living abroad, including dualnationals to maintain ties with their homeland. Repatriation is a constitutionalright and is not discouraged by the Government. Acquiring dual nationality, whichis a right protected by the Constitution, is not a ground for revocation of citizenship.

Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern
ment 

Citizens have this right. In January 1991, after 15 years of one-party rule, powerwas transferred peacefully through democratic elections to an opposition party
which won 
 the country's first free legislative and presidential elections. Promulgation of the new Constitution in 1992 consolidated this change.
The Constitution provides for separation of powers. Government ministers are not
required to be members of the National Assembly, but they are subject individually
to parliamentary confirmation. Collectively, they must retain the su rt of a parliamentary majority. The Government may be dismissed by the Presirent, with theapproval of the Council of the Republic. This Council is composed of the Presidentofthe National Assembly, the Prime Minister, the President of the Supreme Court,the Attorney General the President of the Regional Affairs Council, and four private members. Two o? the private members are appointed by the President, and twoare appointed by the National Assembly. Referendums may be held under specifiedcircumstances but they may not challenge individual poltical rights and libertiesor the right of opposition parties to exist and function freely. No referendums were

held in 1993.
There are no restrictions in law or practice regarding the rights of women or minorities to vote or to participate in the political process. Cape Verde's Parliamentis 7.6 percent female; there are 2 female ministers out of 13 government ministers. 

Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In
vestigationof Alleged Violations of Human Rights

While there are no official restrictions on their formation, to date no privategroups have been established to monitor and report on human rights. In late 1991,the Government established a human rights commission with the objective of rais. 
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ing popular consciousness about human rights and the need to respect them at the 
institutional level. The commission was largely inactive in 1993. 

The Government cooperates fully with representatives of foreign private human 
rights organizations. Human rights organizations made no known visits to CapeVerde in 1993. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So
cial Status 

Racial discrimination is not a problem in Cape Verde where the vast majority of 
the population shares mixed Portuguese and African ancestry. 

Women.-Despite constitutional prohibitions against sex discrimination and provi
sions for full equality, including equal pay for equal work, traditional male-oriented 
values predominate; women experience difficulties in obtaining certain types of em
ployment and are often paid less than men. Women comprise 38 percent of the work 
orce, and make up more than 50 percent of the workers in business, hotels, res

taurants, social services and administrative positions. Roughly the same percent
ages of males and females attend universities and secondary schools; 0.7 percent of 
women hold university degrees (compared with 0.8 percent for the total population) 
and 14.3 percent hold secondary school certificates (compared to 13.8 percent for the 
total population). 

There was some improvement in employment opportunities for women as evi
denced by the increasing presence of women in the upper echelons of government 
and among law and medical professionals.

Domestic violence against women, including wife beating, remains common, par
ticularly in the rural areas. Crimes such as rape and spouse abuse are rarely 
brought to the attention of the police or tried in the courts. While neither the Gov
ernment nor women's organizations have addressed directly the issue of violence 
against women, th.t Ministry of Health and Social Affairs has undertaken to pub
licize civil and human rights of both women and children through an extensive cam
pai n which includes public service programming on television and radio as well as 
a widespread poster campaign. 

Children.-Childabuse is a continuing problem in Cape Verde. The Government 
is concerned about children's welfare and has mounted a public relations campai 
to educate both children and parents about the dangers of child abuse and e 
rights of individuals. Few cases are prosecuted, but, if a complaint is filed and found 
to warrant intervention, children can be removed from their parents' homes and 
placed in an orphanage. 

People with Disabilities.-Physicallydisabled persons are not subject to discrimi
nation in employment or education, and a campaign is under way to educate the 
public about the capabilities of the disabled for employment. There is no government 
mandate for access to public buildings for the disabled, thereby limiting access to 
some public services, but the Government attempts to provide transportation (a
combination wheelchair and three-wheel motor scooter) for handicapped persons. 
Section 6. Worker Rights 

a. The Right of Association.-AIi workers are legally free to form and to join
unions of their own choosing without government authorization or restriction. There 
are no reliable figures for union membership available. There are two umbrella 
union associations in Cape Verde: the Council of Free Labor Unions (CCLS), formed 
after the change in government, and the National Union of Cape Verde Workers 
(UNTC-CS), formed and controlled by the former ruling party. The Government did 
not interfere with the activities of these organizations, but both suffer from a lack 
of funding. 

The Constitution provides union members the right to strike, and there are no 
restrictions on this right. There were periodic strikes, most frequently in state
owned enterprises. An employer must reinstate a worker fired unjustly. Unions are 
free to affiliate internationally.

b. The Right to Organize and Bargain Collectively.-The Constitution provides to 
unions the right to organize and operate without hindrance and specifically gives 
unions the right to sign collective work contracts. Workers and management in the 
small private sector, as well as in the public sector, reach agreement through collec
tive bargaining. As the country's largest employer, the Government continues to 
play the dominant role by setting wages in the civil service. It does not r wages
for the private sector, but salary levels for civil servants provide the basis for wage
negotiations in the private sector. 

A legislative decree of November 1991 bans antiunion discrimination by employ
ers and provides that fines may be levied on offenders. There were no reported cases 
of such discrimination in 1993. 
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Cape Verde has no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forced labor is forbidden by law

and is not practiced.
d. Minimum Age for Employment of Children.-The legal minimum age for employment is 14. Although children under 16 are prohibited from working at night,more than 7 hours per clay, or in establishments where toxic products are produced,the law is rarely enforced. The Director General of Labor in the Ministry of Justiceand Labor is responsible for enforcing minimum age laws. In practice, however,

minimum age laws are enforced only in the mainly urban formal sectors of the econ
omy and then only with limited success. e. Acceptable Conditions of Work.-There are no established minimum wage ratesin the private sector. Large urban private employers link their minimum wage ratesto those paid to civil servants, which for an entry level worker is $180 (15,0 0 0 CapeVerdean escudos) per month. The majority ofjobs pay insufficient wages to providea worker and his family a decent standard of living; therefore, most workers mustrely on a combination which includes second jobs, extended family help, and subsist
ence agriculture.

The maximum legal workweek for adults is 44 hours. While large employers generally respect these regulations, many employed in domestic service or by small employers in rural areas do not enjoy legally mandated work conditions.Rural laborers are largely uninformed of workers' rights, and these rights frequently are not respected. In 1992 the Director General of Labor established a smalldepartment in the Ministry of Justice and Labor dedicated to the protection of rural 
laborers. 

All enterprises must submit a yearly report to the Director General of Labor withinformation on each employee's wages and days of leave. Although the reports provide the Government with curvrnt information on employment practices, they arenot used as a control mechanism. Nevertheless, the Director General does carry outperiodic inspections to ensure that employers adhere to correct labor practices andimposes fines on private enterprises which are not in conformity with the law. Thereis no overall safety and health code, although some regulations exist in this areae.The Director General of Labor is responsible for enforcing labor regulations. However, Cape Verde has few industries that employ heavy or dangerous equipment,and work related accidents are rare. Consequently, there is no systematic govern
ment enforcement of labor laws. 

CENTRAL AFRICAN REPUBLIC 
The Central African Republic (CA.R.), ruled since 1981 by a military regime

under General Andre Dieudonne Kolingba, made a peaceful transition from a military regime to a democratically elected Government. On September 19, citizenselected Ange-Felix Patasse, head of the Movement for the Liberation of the CentralAfrican People (MLPC), President, and a new National Assembly representing multiple ]olitical parties and viewpoints. Despite General Kolingba's last-minute effortsto subvert the process, and notwithstanding several incidents that marred the voting, an 80-person international observer delegation certified the validity of the outcome. In the National Assembly elections, the new President's party, the MLPC, didnot gain a majority, winning only 33 of the 85 seats, while the Confederation ofDemocratic Forces (CFD) coalition gained 25 seats, and Kolingba's Central AfricanDemocratic Assembly party (RDC) won 14 seats. The National Assembly convened on November 8 and elected Hugues Dodozendi of the MLPC as president of its Executive Bureau. Besides Dodozendi, 5 other MLPC members hold seats in the 11member Executive Bureau. The other five seats are held by members of five dif
ferent opposition parties.

The military and the national gendarmerie, under the Ministry of Defense, shareinternal security responsibilities with the civilian police force, under the directionof the Ministry of Public Security. The Presidential Security Guard has been commanded by Central African officers since mid-1993, when French officers and trainers were relegated to advisory roles. There were two serious incidents of militaryunrest in 1993 over nonpayment of salaries, resulting in two short.lived mutiniesand scattered human rights abuses. However, the comportment of security forcesduring the preelectoral period and the elections was professional.
The C.A.R. is a landlocked and sparsely populated country, most of whose inhabitants practice subsistence agriculture. Its pnncipal exports are coffee, cotton, timber, tobacco, and diamonds. Economic structural reforms begun in 1992 in cooperation with international donors have had little success because of unfavorable world 
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economic trends and government corruption and mismanagement. There were 
sweeping public strikes over the issues or salary arrears and the pace of political
reform. However, following the October installation of the new President, the strikes 
ended, and public sector personnel, including teachers and doctors, returned to the 
workplace.

The human rights situation improved markedly as the year progressed, culminat
ing in the democratic elections and the installation of a new Government on October 
22. However, efforts by the Kolingba regime to halt the political reform process and 
two military mutinies resulted in a number of human rights abuses, including the 
killing of one person and the deaths of two others under uncertain circumstances. 
Police beatings of some detainees continued, and the Government is not known to 
have punished those responsible. Other human rights abuses included continuing
discrimination and violence against women and discrimination against Pygmies. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 

a. Political and Other Extrajudicial Killing.-Following a peaceful march on the 
Treasury by civil servants demanding pay, lawless elements of the population looted 
the downtown area as well as the market area west of town. Security forces used 
excessive force in containing these antigovernment riots on April 26 and 27, during
which three persons died. 

On May 15, the Presidential Guard mutinied, and a member of the Guard shot 
and killed a woman whose car was commandeered. While the Prime Minister stated 
that the soldier responsible would face criminal charges, the Kolingba government
took no action against him. 

The Government did not honor its pledge to conduct an inquest Into the 1990 kill
ing by security forces of Pierra Wanga nor its pledge to release a report on the 1992 
beating death of opposition activist Jean-Claude Conjugo at the hands of security
forces during an antigovernment demonstration. There were, however, no additional 
incidents of this sort in 1993. 

b. Disappearance.-Therewere no reports of politically motivated disappearance. 
c. Torture and Other Cruel, Inhuman, or Degradins Treatment or Punishment.-

Although the Penal Code prohibits torture and specifies sanctions for those found 
guilty of physical abuse, credible reports indicated that police beating and abuse of 
criminal suspects occurs. In one instance, a diplomat observed security forces ad
ministering a public beating to a detainee. As far as is known, the Government did 
not punish those responsible.

Prison conditions are harsh, and inmates suffered from extensive overcrowding
until September 1, when, to celebrate the 12th anniversary of his taking power,
President Kolingba issued a general amnesty, releasing thousands of prisoners from 
20 prisons, including former President (Emperor) Bokassa. 

d.ArbitraryArrest, Detention, or Exile.-CentralAfrican law stipulates that per
sons detained in nonpolitical cases must be brought before a magistrate within 96 
hours. In practice this deadline is often not respected in part due to inefficient judi
cial procedures. Political detainees may be held legally without charge for up to 2 
months. Political detainees are defined in the law as "those held for crimes against
the security of the State." The CA.R. judicial system does not provide for bail, but 
persons are often released on their own recognizance.

The Kolingba government abandoned the practice of arresting and detaining labor 
leaders and opposition supporters as threats to state security. It detained political
activist Joseph Bendounga for part of one morning following an antigovemment riot 
and arrested Guy Mamadou Marabena of the MLPC for a brief period, allegedly for 
vandalizing the property of a political rival; he was released when the charges could 
not be substantiated. 

The Government released in the September 1 amnesty three Sudanese nationals, 
Hafiz Abdel Galil El Rayh Ahmed,and Mohammed Zein Hassan from Ngaragba
prison. They had been held without charges since March 1990, reportedly for refus. 
in to pay a bribe to a local official. 

there were no known instances of incommunicado detention, and there were no 
known political detainees held by the Government during the year. 

Exile is not permitted by law and does not occur in practice. The Government re
peatedly stated that any person in self-exile for strictly political reasons, rather 
than criminal, may return home without fear of persecution. Several took advantage
of this policy. The best known remaining person in exile is Rodolph Iddi-Lala. He 
was originally sought for alleged criminal as well as political activities, and it was 
not clear at year's end whether the September 1 amnesty applied to those wanted 
for, but as yet not convicted for, criminal offenses. 
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e. Denial of FairPublic Trial.-The judiciary consists of regular and militarycourts, with the Supreme Court at the apex. In criminal cases, the accused havethe right to legal counsel, trials are public, and defendants have the right to bepresent at their trials. These safeguards are generally respected in practice, but thejudiciary suffers numerous shortcomings, including executive interference, institutional neglect, inefficient administration of the law, and shortages of trained person.nel and material resources. The High Court of Justice, a body created to try politicalcases, did not convene and is virtually defunct.President Kolingba appointed by decree a new Chief Justice to the Supreme Courtin June, following opposition accusations that his predecessor was corrupt. While itwas widely assumed that Kolingba hoped to influence the Court through this appointment, the Court acquitted itself honorably in tabulating and proclaiming elec.tion results that led to a change of government.
There were no political prisuners during 1993.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-TheGovernment rarely abused legal prohibitions on invasion of the home without a warrant in civil and criminal cases. In certain political and security cases, defined inTitle IV of the Penal Code, i.e., for treason, police are statutorily permitted to searchprivate property without written authorization and do so in practice. The Kolingbaregime maintained its close watch, including telephone monitoring, on oppositionfigures as the elections approached. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-Therewas increased official respect in 1993 forthe right of private citizens to speak publicly about political developments or to criticize the Government o political parties. In the election campaign, op ition leaders 

openly criticized the policies of the Government and opposition rival candidates atpublic rallies, in political broadshects, and on the government-controlled nationalradio and television.
One newspaper and both radio and television are government owned and controlled. Journalists working for these entities were not physically threatened, butfew were permitted to offer dissenting points of view. The pro-RDC Minister of Communication initially refused the Prime Minister's instructions to open the media tothe opposition during the electoral campaign, thus violating a key provision of the

Electoral Code, but he later relented.During the preelectoral phase, the government media tacitly supported President
Kolingba with ample coverage of him, his party, and his policies while neglectingother candidates, who received proportionately less print or air time to express theiriews. Prime Minister Lakoues ocial Democratic Party (PSD) also received disproportionate media attention. The media glossed over civil unrest and other politically relevant issues for much of the year. Under the new Government, the mediaare more open and objective. They cover opposition party rallies and meetings andair uncensored interviews in which opposition supporters and politicians are permitted to express their views.Opposition parties and groups published and distributed manifestos and policystatements, usually in stenciled and photocopied form without government restriction or censorship. Similarly, foreign journalists were not impeded in their work.
Although a number of educators, including presidential candidate Abel Goumba,
were actively involved in political activities, the University of Bangui remained onstrike over nonpayment of tea.Sers' salaries for most of the year, and issues of academic freedom were not tested.
b. Freedom of Peaceful Assembly and Association.-The right of assembly is constitutionally provided for but is restricted by regulations. A 1992 decree requires the
organizers ofall demonstrations and public meetings to register with the Government 48 hours before they occur. In May the Ministry of Public Security refused
to permit an opposition rally. The police reportedly incited a riot the same monthby firing tear gas into a crowd of civil servants who had been peacefully protestingarrears in payment of salaries. However, subsequently there was no government interference with political campaign rallies, an' candidates and their supporters circulated freely throughout the country.
The Government no longer enforced a 1961 law requiring all associations to register annually as a means of influencing the activities and policies of organizationsopposed to the Government. A 1991 law compelling all parties to register with theMinistry of Public Security in order to participate legally in the political process remained in force, but in practice it had little effect on the political process. Registeredpolitical parties and apolitical associations were permitted to hold congresses, electofficials, and publicly debate policy issues. 
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c. Freedom of Religion.-There is no state religion, and a variety of religious com
munities are active, including traditional Afican faiths, Christian denominations,
and Muslims. Religious organizations and missionary groups are free to proselytize,
worship, and construct places of worship. However, religious groups must register
with the Government, and any group whose behavior is considered subversive in na
ture remains subject to sanctions, although no sanctions were imposed in 1993. 

The Government lifted its 1986 ban on the activities of the Jehovah's Witnesses 
community, but there is continued ambiguity about the status of this group, since 
the document restoring the group's rights states that it must obey undefined rel
evant regulations and statutes. Human rights monitors argue that the ban was un
constitutional in the first place.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-Peopleare free to move within the country, but police and other offi
cials sometimes harass travelers unwilling or unable to pay bribes at checkpoints
along major intercity reads and at major Bangui intersections. The Government has 
not taken effective measures to eliminate these practices. The Government recog
nizes the right of voluntary travel abroad and repatriation. Financial and edu
cational constraints, rather than government controls, restrict foreign travel and 
emigration. There were no known cases of revocation of citizenship during the year.

By the end of 1993, more than 28,000 Sudanese had fled civil strife in Sudan to 
seek safe haven in the remote southeastern corner of the CA.R. In collaboration 
with the United Nations High Commissioner for Refugees (UNHCR), other U.N. 
agencies, and private relief organizations, the C.A.R. National Commission for Refu
gees provided assistance to this group. The CA.R. also hosted some 20,000 Chadian 
refugees, most of whom entered the C.A.R. in early 1993 to escape the actions of 
Chadian security forces in the south of that country. The Chadian refugees are also 
under the protection and supervision of the UNHCR. 

Refugee populations near the Chadian border were encouraged by the Govern
ment to resettle in a site further from the frontier, but neither the refugees nor any
Central Africans were forced to resettle elsewhere. There were no reports of forced 
repatriations of refugees in 1993. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Citizens were able to exercise peacefully their constitutional right to change their 

government by democratic means following a protracted controversy between opposi
tion part'es and the Kolingba regime, which throughout much of the year used con
stitutional arguments and political subterfuge to impede the electoral process. In 
the wake of the failed elections of October 1992, the Government agreed in January
to the formation of a mixed Electoral Commission composed of representatives of all 
political parties. This body drafted a new Electoral Code that was submitted for ap
proval to the Provisional Political Council of the Republic, a quasi-legislative body
appointed by Kolingba that included all presidential candidates from the annulled 
presidential elections of October 1992 save Abel Goumba, who did not participate.

Following a riot and two military mutinies in May, President Kolingba in July
accepted a mixed Electoral Commission proposal for August and September elec
tions. There was heavy voter turnout (80 percent) for the first-round, multiparty
presidential and legislative elections in August which pitted eight presidential con
tenders against each other and ended with the ouster of President Kolingba, who 
finished fourth with 12 percent of the popular vote. Public and external pressures
including from the French Government, blocked an attempt by Kolingba to annul 
the election results through a presidential decree altering the makeup of the Su
prme Court. In lighter second-round voting (63 percent) on September 19, Ange-
Felix Patasse of the MLPC prevailed over Abel Goumba and the Patriotic Front for 
Progress (FPP) with 52 percent of the vote. Patasse was inaugurated on October 22. 

The 85 deputies from 11 identifiable political parties were sworn in on November 
3. An international observer group that monitored both rounds of voting described 
the electoral process as free, fair, and legitimate despite minor administrative irreg
ularities and the unsuccessful attempts by unknown persons in Bangui and the 
town of Berberati to use violence to derail the elections. The time-consuming process
of tabulating votes did not permit the Supreme Court to proclaim first-round legisla
tive and presidential results within 8 days, as stipulated by the Electoral Code, but 
the Court did adhere to the spirit of the Electoral Code throughout the electoral 
process.

Women remained underrepresented in the political process. Three female can
didates were elected to the Parliament and two others were named to President 
Patasse's Cabinet. 
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Pygmies (Ba'aka), who represent 1 to 2 percent of the national population, are notrepresented in the Government and have little political power or infuence, althoughthey voted in large numbers in the 1993 election. In general, the Baaka have littleability to participate in decisions affecting their lands, cultures, traditions, and the

allocation of natural resources. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental Investijation ofAlleged Violations of Human Rights

The Central African Human Rights Leaue (LCDH) is a nongovernmental organization with multiple goals, including publicizing human rights violations in theCA.R. and pleading individual cases ofhuman rights abuses before the courts. TheLCDH raised its public profile with two public seminars and the advent of a publica.tion dedicated to relevant human rights issues. The LCDH took the lead in callingfor a unified opposition response when the Government repeatedly delayed announcement of electoral dates. Despite the LCDH's activist stance, the Governmentdid not attempt to hinder its activities.The International Committee of the Red Cross visited the CA.R. at least twiceand was given access to prisons and refugee sites. There were no known requestsfrom other international human rights organizations to visit in 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution stipulates that all persons are equal before the law without regard to wealth, race, or religion, but significant discrimination exists.Women.-Despite the Constitution, in practice women are not treated as equal tomen economically, socially, or politically, and women in rural areas suffer more discrimination than women in urban areas. When school was in session, 60 to 70 percent of urban females went to primary school while only 10 to 20 percent of their rural counterparts did. Overall, at the primary level females and males enjoy equalaccess to education, but a majority of females drop out at age 14 to 15 due to socialpressure to marry and bear children. At the University of Bangui, the sole university in the C.A.R., only 20 percent of the students are women.In rural communities, where farming is the chief livelihood, women continue traditional child-raising duties and perform most food-farming tasks while men seeksalaried work or produce cash crops. Women not engaged in traditional agriculturalactivities often work in commerce as market vendors. Customs forbidding womenand children to eat certain classes of food, including some meats, persist in some 

areas of the country.
There are no accurate statistics on the percentage of female wage earners, but incities many educated women find work outside the traditional patterns. Some holdclerical positions, and a modest but growing number are establishing private businesses or moving into the higher echelons of government. Women are in the military, the police force, and the gendarmerie.
Polygyny is legal, although there is growing resistance among educated women toth~q practice. There is no legal limit on the number of wives a man can take, buta prospective husband must indicate at the time of the marriage contract whether
he intends to take further wives. Women who are educated and financially independent tend to seek a monogamous relationship. Divorce is legal and may be initiated by either partner, but in practice many Central Africans never marry because
men cannot afford the traditional bride payment. Central African law follows French
law and does not statutorily discriminate against women in inheritance 
 and property rights. However, a welter of conflicting customary laws (depending on region

or ethnic background) often prevails.Violence against women, including wife beating, occurs, but it is impossible toquantify its extent as data are lacking, and cases are seldom officially reported. Thecourts hear very few cases of spouse abuse, although the issue does come up duringdivorce trials or in civil suits or damages. Some women reportedly tolerate abusein order to retain a measure of financial security for themselves and their children.The Government did not address this issue in 1993.The Government chartered the Association of Central African Women Jurists in1993. This group established a legal clinic to advise women of their legal rights andpublished pamphlets in conjunction with the Ministry of Social Affairs that advisedwomen of the legal prohibition and dangers of female genital mutilation. A secondpamphlet, directed at women and young children, discussed food taboos.Children.-There is no official discrimination against children, but the Government spends little money on programs for children. There are some church andother nongovernmental youth projects. Given crippling strikes in the education sec
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tor, children did not attend school in 1993. As a result, the number of Bangul's 
street children increased markedly.

Current interpretation of Article 187 of the Penal Code forbids blows or injuries 
to children under the age of 15. 

The Government has never enforced a 1966 law forbidding female genital mutila
tion (circumcision) or Article 187, which is also interpreted as prohibiting this proce
dure. Circumcision has been condemned by international health experts as damag
ing to both physical and psychological health. This traditional tribal practice is com
mon in certain rural areas and to a lesser degree in Bangui, and is performed at 
an early age. According to health officials, about 10 to 15 percent of CA.R. females 
have undergone this mutilation. The Association of Women Jurists initiated an edu
cational effort against the procedure with the support of officials in the Ministry of 
Health. 

Indigenous People.-Despiteconstitutional provisions, in practice some minorities 
are treated unequally. In particular, the indigenous forest-dwelling Ba'aka, com
monly known as -Pygmies, are subject to discrimination and exploitation which the 
Government has done little to correct. Pygmies often work for villagers at wages
lower than those paid to other groups. 

National/RaciallEthnicMinorities.-Thereare about 90 ethnic groups, and in the 
past there has been little ethnic balance at the higher levels of government. Under 
the Kolingba government, members of the minority Yakoma ethnic group held a dis
proportionate number of senior positions in the Government, military, and state
owned firms. Under the Patasse Government, this trend has changed. Although
residents of the north of the country are a majority in his Cabinet, a much broad-er 
ethnic balance has been achieved. 

Religious Minorities.-Muslims, particularly Mbororo (Pcuhl) herders, claim to 
have been singled out for harassment, including police shakedowns and bandit at
tacks, due to popular resentment of their presumed affluence. Few Muslims hold 
senior executive posts in Government, but about a half-dozen Muslims won seats in 
the National Assembly. 

People with Disabilities.-Thereis no codified or cultural discrimination against
the disabled. There are several programs designed to assist the disabled, including 
handicraft training for the blind and the distribution of wheelchairs and motorized 
carts by the Ministry of Social Services. There is no legislated or mandated aoces
sibility for the disabled. 

Section 6. Worker Rights 
a. The Right of Association.-Underthe new Labor Code, last revised in 1990 all 

workers are free to form or join unions of their own choosing without prior author
ization. The right of association has been widely exercised by the relatively small 
part of the population holding wage-earning jobs, notably persons in the large public 
sector, including teachers civil servants an dpostal workers. 

The current Labor Code does not refer to any trade unions by name, a change
from previous versions. The International Labor Organization (ILO) had requested 
this change to reflect the proliferation of new unions. There are now five recognized
labor federations, including the Organization of Free Public Sector Unions (OSLP) 
and the Labor Union of Central African Workers (USTC).

The USTC and its member unions continued to assert and maintain their official 
independence from the Government and political parties. However, prior to the pres
idential elections USTC Secretary General Theophile Sonny-Cole expressed publicly
his support for the candidate of the Confederation of Democratic Forces (CFD) and 
the USTC and CFD both participated in a so-called ghost town strike in April.

In April the USTC executive bureau suspended from its ranks three of the six 
public sector union heads, following those unions' own suspension of their USTC ac
tivities at the end of 1992. The public sector unions formalized the break in October, 
with the creation of the OSLP, which the Government recognized almost imme
diately. The membership of the OSLP now outnumbers that of the USTC by nearly 
three to one (20,000 versus 8,000).

Unions have the right to strike and exercised it in both the private and public 
sectors. To be legal, strikes must be preceded by the union's presentation of de
mands, the employer's response to these demands, a conciliation meeting between 
labor and management, and a finding by an arbitration council that the union and 
employer failed to reach agreement on valid demands. Strikes did not always meet 
these requirements, although whenever the Government sought to enforce them, the 
unions acceded to them. In June the acting Minister of Public Works sent a note 
to labor leaders in which he observed that the right to strike is an individual deci
sion and, by implication, not one that collective union leadership can legally dictate. 
The Labor Code states that if employers initiate a lock-out which is not in accord
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ance with the Labor Code, then the employer is required to pay workers for all daysof te lock-out. Other than this, no mention is made of sanctions on employers or 
acting against strikers. It is not known the extent to which this policy is actually
followed:

Repeated strikes by the public sector unions met with limited response. In mostcases, the Government did not intervene, allowing health services to operate at aminimal level and schools to remain closed. In isolated cases, however, the Government sent in troops or issued provocative decrees to try to break the unions' solidar-Ity. In April government troops ocupied a labor union building following a strikeically called over salary arrears but influenced in large measure by the Government's reticence to hold long-promised presidential elections. In June the Presidentand Prime Minister made statements that emplo)ees not showing up for work wouldnot be paid. That statement resulted in a student uprising during which the Minister of Finance was briefly taken hostage.Federations are free to affiliate internationally. The maintainsUSTC international labor contacts, although it is not formally affiliated with any international 
bodies.b. The Right to Organize and Bargain Collectively.-The Labor Code accords tradeunions fullegal status, including the right to sue in court. However, by requiringa union official to be employed full time in the occupation as wage-earner, the LaborCode serves to restrict union organizing activities to after hours.The Labor Code does not specifically state that unions may bargain collectively.While collective bargaining has nonetheless taken place in some instances, the Government is usually involved in the process.Wage scales are set by the Ministry of Labor and Civil Service, but have beenonly a tangential issue in labor negotiations; the outright nonpayment of salariescontinued to be the major complaint of the unions, and the main impetus for thepublic sector strikes, which finally ended in November after a month's arrears were
paid.

The law expressly forbids discrimination against employees on the basis of unionmembership or union activity. However, leaders of public sector unions, particularlyteachers, continued to complain of government discrimination against them andtheir members, most often through arbitrary reassignment to provincial posts. TheLabor Code does not state whether employers found-guilty of antiunion discrimination are required to reinstate workers fired for union activities. 
There are no export processing zones. c. Prohibitionof Forcedor CompulsoryLabor.-Forced labor is specifically prohibited by the Labor Code and there were no reports of such labor. The ILO in 1993reiterated its longstanding concern that the CA.R. Governmri.it amend or replacelaws and ordinances dating from 1966, 1972, and 1975 that stipulate imprisonmentinvolving compulsory labor for persons engaged in independent activities of a political nature. The Government stated these laws were in "abeyance" but indicated itwas "aware of the need to bring its legislation and practice into conformity withinternational labor conventions."
d. Minimum Age for Employment of Children.-Employment of children under 14
years of age is forbidden by law, but this provision is only Losely enforced by the
Ministry of Labor and Civil Service. In practice, the role of children in the Tabor
force is generally limited to helping the family in traditional subsistence farming or


in retailing.
e. Acceptable Conditionsof Work.-The Labor Code states that minimum wagesare to be set by decree of the Minister of Labor rather than by an act of the National Assembly. Minimum wares differ among the various sectors. In September1991, minimum wages were raised for the first time since 1980 by between 10 and50 percent depending on the category of employee. The lowest paid workers received the fargest percentage increases in the minimum wage, which assures a family the basic necessities but is barely adequate to maintain a decent standard or living in a country with a high cost of living. Agricultural workers are guaranteed aminimum of $26 (FCFA 7,800) per month, while office workers are guaranteed $60

(FCFA 18,000).
Still more serious for public sector employees has been the outright nonpaymentof wages due to the Government's chronic revenue shortfalls. Most labor is performed outside the wage and social security system, especially by farmers in thelarge subsistence agricultural sector.
The law sets a st.-.ndard workweek of 42 hours for government employees andmost private sector employees. Domestic employees may work up to 55 hours perweek. The law also states that there must be a minimum rest period of 24 consecutive hours on Sundays, although in certain circumstances the Sunday requirement 

may be waived. 

http:Governmri.it
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There are also general laws on health and safety standards in the workplac -. but 
they are neither precisely defined nor actively enforced by the Ministry of Labor andCivil Service, a matter about which the ILO has expressed concern to the Govern
inent for many years. The Labor Code states that a labor inspector may force an 
employer to correct unsafe or unhealthy work conditions, but it makes no mention 
oftth right of workers to remove themselves from such work conditions. 

CHAD 

Chad continued to be governed by a transitional Government headed by President 
1990 coup overthrew dictator Hussin Habre. P~resident DebyIdriss Deby, who in a a large military esand his Patriotic Salvation Movement (MPS) are supported by 

tablishment. A sovereign National Conference was convened between January and 
April, bringing together a diverse group of government, political, economic, military, 
and special interest representatives from hadian society. The N'ational Conference 
confirmed Deby as Chief of State, established a new transitional Government underPrime Minister Fidel Moungar (later Kassire Coumakoyc) with a Cabinet of 16 Min

isters, elected 57 counselors to a quasi-legislative body, the Transitional Council 
(CST), and adopted the Transitional Charter as an interim constitutional document. 
The donference gave the transitional Government a 1-year mandate, i.e., until April 
6, 1994, but the CST may extend this mandate once, ror a period left unspecified,
before elections for a new Government take place. 

The 31,800 person army, gendarmerie, and police are responsible for internal se

curity. The National Confercnce recognized the need to reduce and reorganize the army, and it dissolved the Center for Research and Intelligence Coordination 
(CRCR), the intelligenc or deanization,had to employ personswhich continued 
known to have committed serious abuses under the Habre regime. The Government 

announced its replacement by a National Security Ageny( S), the staffing andoversight of which fall under the purview of the Presidency. With inancial andmili
tory assistance from France, the Government demobilized thousands of soldiers. 

N',evertheless, military forces, principally Republican Guard units, were responsible 
for serious human rights abuses, including massacres of civilians in southern Chad
and in N'Djamena, the capital. 

of onlyChad, with a population of 6.3 million, has an estimated per capitain subsistenceincome agri$190 per annum. Over 78 percent of the population is engaged 

culture, fishing, and stock raising. Cotton is the m'ist important export. The Govern
ment relies heavily on external financial support, especially from France, to meetrecurring budgetary costs and almost all government investment. Pervasive corrp

tion at all levels and a heavy black-market trade in fuel, sugar, oil, cloth, and soap 
served to limit severely government customs receipts, discourage local production
and marketing, and restrict the cash economy. 

While the National Conference held out th hop of a real transition to a deri,.cratic system, the transitional Government stalled and implemented few Conference 
decisions. As of year's end, it had set no dates forpromised 1994 elections. However, 
a technical conmission of constitutedCurists at the end of the year began work on 
drafts of a constitution, ee toral ode and charter of polical parties. The Deby 
Government continued to be responsible for serious human rights abuses, particu
larly those committed by Republican Guard units in the south and in NDjamena 

and other cities. At times, the security forces operated independently of the Government, and certain units, particularly those from President Debys ethnic group, 
seemed immune from prosecution. Combined with military threats against the judi
ciary and a magistrates' strike, there was a breakdown in the criminal justice sys. 
tem. The Government by years end had prosecuted none of those responsible for 
such abuses. A number of killings remained unexplained and were not investigated, 
including those of several labor leaders. Domestic violence and discrimination 

against women remained widespread. 

RESPECT FOR HUMAN RIGHrS 
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Political and Other Extrajudicial Kiling.-he Prsident's Republican Guard 
and other units of the National Army (ANT) carried out a series of massacres of 

civilians and other killings. Despite assurances by the President, there was no real 
progress in investigating and punishing those responsible (sen Section 1.g.). 

On October 22, security forces shot and killed dissident leader Abbas Koty, who 
fed Chad in 1992 afer attempting a coup. Koty had returned under a trilateral 
agreement between Chad, Libya, and Sudan guarnteeing his safety. He was mur
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dered in October by security force i in broad daylight in front of witnesses. Thereis strong evidence that this was a political killing and not incident to resisting arrest for coup plotting as reported by the Government. The Government arrested atleast eight persons in connection with the alleged coup attempt.There were several unexplained knd uninvestigated murders of labor leaders, including Mbailao Mianbe, head of a civil service union (see Section 6.a.).b. Disappearance.-Thestatus of approximately 100 followers of former rebel lead
er Abbas Koty, who were allegedly captured following a June 1992 coup attempt,was not known by ycn-r's end. A number of close associates of Abbas Koty were arrested following his assassination on October 22, 1993. Three persons believed tohave been arrested at that time have not been accounted for: Adoum Acyl, YacoubIsak Koty, and Isak Kochi. 

According to reliable observers, there were credible reports of a small number ofpolitically motivated, incommunicado detentions in unidentified places of detention. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Transition Charter specifically prohibits the practice of torture and degradingor humiliating treatment, but the Government did not or could not intervene effectively to stop torture practices by security forces. Reliable reports indicated thatmilitary personnel engaged in torture and other cruel mistreatment of prisoners, civilian and military, in government custody, most commonly by severe beatings, butalso by immersion in water to the point of near drowning. Interrogators also reportedly used mock executions to intimidate detainees. There was no indication that investigations were conducted or arrests made as a result of the many reports, includ
in in the media, of torture. 

rson conditions continued to be abysmal and life threatening, characterized byovercrowding, poor sanitation, lack of medical facilities, inadequate food, and mixingof male and female prisoners. Prisoners were almost totally dependent on their families for food. The authorities allowed nonpolitical prisoners to have visitors. In adeparture from previous practice, the authorities allowed prisoners arrested for apparent political reasons subsequent to the August killings to have visitors. The Government authorized independent human rights groups access to selected prisons andprisoners and allowed private physicians to examine and treat prisoners. It grantedthe International Committee ofthe Red Cress (ICRC) permission to visit detainees,but for administrative reas3ns this had not taken place by year's end.
On October 23, the Foreign Minister convoked the diplomatic corps and promisedthat the eight persons arrested in connection with the alleged Koty coup plot wouldnot be mistreated and would be given a fair trial. The Government denied the eightpersons visits by their families and lawyers but permitted human rights groups and

doctors access on two occasions. There was no evidence of their physical mistreat. 
ment.

d. Arbitrary Arrest, Detention, or Exile.-The Penal Code and the TransitionalCharter provide formal safeguards against arbitrary arrest, but in practice theseprovisions were not uniformly respected, notably after the August demonstrations
and killings (see Section L.a.). Most military or security organizations had the de
facto authority to arrest or detain citizens without warrant and without remanding
the detainee Jor an early trial. As a result, large-scale arbitrary arrests took place
on orders of senior members of the Government subsequent to the August violence.
The authorities released all detainees after protests by legal groups. No charges
were made nor trials conducted. 

There were credible reports of arbitrary arrests and detentions of political activists in rural areas. These arrests were in some cases attributed to local leaders ofthe Patriotic Silv:,tion Movement (MPS) and were directed against opposition party
leaders. No ir.,stigations or judicial action was taken.

At year's end, best estimates indicated that the Government held approximatelyeight political or security detainees. Arrested the day of his assassination, the eightmembers of Abbas Koty's group (see Section L.a.), remained in prison at year's end,without formal charge and without any indication when they would be brought to
trial. 

The Government did not use exile as a political weapon in 1993. 
e. Denial of FairPublic Trial.-Thejudicial system was unable to contend withmore than civil actions due to a breakdown of law and judicial process. Significantinterference by the Government and the military in the judicial system contributedto the breakdown. Even major incidents of mass murder, as in the case of atrocitiesin the south during April, did not go to trial. As in 1991 and 1992, there were strongindications that members of the security forces, particularly those belonging tonorthern ethnic groups and those in the Republican Guard, had de facto immunity

from prosecution. 
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In June armed troops physically threatened the principal judicial offices in the 
capital when there were rumors that soldiers involved in killings at the Customs 
Administration headquarters might be charged. Subsequently, magistrates went on 
strike in July to protest threats from the military after the judicial system adju
dicated in favor of a southern official who killed several northern soldiers during
violence in June at the Customs Administration. None of those responsible for the 
violence was tried. Legal professionals complained that threats of violence and inter
ference prevented adequate and fair administration ofjustice.

Other factors also affected the judiciary. In November and December, magistrates
again went on strike along with most members of the Ministry of Justice to protest 
nonpayment of salaries. Magistrates, as well as other legal professionals, were not 
paid for at least half of the year, and there was a shortage of trained personnel,
the most basic supplies, equipment, and courtroom a ace. 

In civil cases, in which the judiciary still operatdto a limited extent, there were 
a number of suits for libel and slander. The Government, most notably the Repub
lican Guard, along with individual members of the Government took advantage of 
the court system to defend their records. 

Despite substantial emphasis placed on the justice system by the National Con. 
ference, there was no overhaul of the justice system in 1993, although legal profes
sionals created three private, independent associations to study reform. Chad's high
est court is the Appellate Court of N'Djamena which under the Transitional Char
ter, assumes in theory constitutional review responsibilities in the absence of a Su
preme Court. It also reviews decisions of lower courts and adjudicates all cases call
ing for more than a 20-year penalty. District courts exist in major cities, and jus
tices of the peace preside in larger townships. Special courts were inactive, including
the military courts-martial system, instituted in 1991 to try soldiers and civilians 
for crimes of violence committed in uniform or with military weapons. 

Most rural areas do not have access to formal judicial institutions and rely on tra
ditional courts presided over by village chiefs and sheikhs in most civil cases. Their 
decisions, which in most cases are respected by the population, may be appealed to 
a formal court. 

At year's end, the number of political and security prisoners (as distinct from pre
trial political and security detainees) was unknown. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Transitional Charter precisely states citizens' rights to privacy of home and cor
respondence, freedom from arbitrary arrest and search, and liberties of association. 
The Penal Code stipulates that searches of homes will be conducted only during
daylight hours and only under legal warrant. In practice, security forces conducted 
frequent searches for weapons without I al warrant, day or night, especially during
the second half of 1993. In some cases these searches resulted in mistreatment of 
individuals and extorlion of money.

The National Conference's Lettcrs of Instruction to the transitional Government 
stipulated that roadblocks manned by government forces, often responsible for extor
tion of travelers and an impediment to free travel, would be removed. This was suc
cessfully accomplished in midyear for most of the country.

Membership in the MPS is not required for employment or appointment to high
position. However, MPS membership has been solicited by coercive means in rural 
areas, and members of other political parties have been detained and mistreated by
MPS and government officials. 

g. Use of Excessive Force and Violations of HumanitarianLaw in InternalCon
flicts.-The ANT in late January and early Februar launched a military campaign
in the south to neutralize the rebel force of the National Awakening Committee for 
Peace and Democracy (CSNPD) of Lieutenant Moise Kette. The ANT attacked more 
than 13 villages between the towns of Doba and Gore, burning and looting villages,
destroying crops, and driving over 12,000 refugees into the Central African Repub
lic The ANT killed at least 29 civilians in its initial attacks. Though rebels had at
tacked and killed government forces in the region, government claims to the effect 
that the civilian deaths occurred as a result ofighting between government forces 
and rebels were unconvincing. The ANT principally units of the Republican Guard,
cordoned off the region, restricted travel, and prevented independent investigations
from taking place. No credible government inquiry of any value was conducted, nor 
were there arrests or punishments of those responsible for the excessive use of force. 

The ANT committed further excesses in February and March, with death. and in
juries reported. Republican Guard units committed atrocities in a number of villages
in the region of Kou-Mouabe. A government investigating committee, which included 
members of human rights groups, went to the region and reported that, within the 
space of a few days in April, the Republican Guard summarily executed over 200 
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persons. According to the commission, over 300 civilians in the region had been
killed by the Republican Guard since the beginning of 1993.The committee identified six Republican Guard officers and one former memberof the CSNPD rebels, who acted as a guide to the villages, as responsible for thekillings and other abuses. As of year's end the authorities had arrested only twopersons, and one was allowed full freedom of movement to and from the prison, eventhough there was no indication of a pretrial hearing or setting of bail. The statusof the other prisoner, a southerner, was unknown. He allegedly was tortured by theRepublican Guard and forced to guide units to the villages. The remaining five officers escaped arrest. None had been brought to trial by year's end.The armed opposition group, the CSNPD, said the massacres were perpetratedagainst civilians suspected of collusion or sympathy with the opposition. However,the Government alleged that the CSNPD committed abuses against civilians in theregion, including killing and robbery. Credible sources reported that rebels stolegoods and extorted money from villagers in the region.In June Republican Guard army units fired indisriminately during a clash overcontrol of the Customs Administration in N'Djamena, killing at least two innocentcivilians. There was no credible investigatic n, and no one was arrested.On August 4, armed men fired at crowds in a market in Gniguilim, near Abechein eastern Chad, killing at least 82 persons and wounding 105. The Governmentconducted an investigation and reportedly arrested several persons, but it had notreleased any details by the end of the year, including the identities of the killers,which reportedly had not been satisfactorily established. No trials had been con

ducted, nor had those responsible been punished.
On August 5, army units suppressed a demonstration, a protest against thekillings in Gniguilim, in Abeche, killing at least two civilians and wounding several.On August 8, members of the Ouaddaian community in N'Djamena sought to hold a prayer meeting to protest the Gniguilim massacre. After being turned away bygendarmes and police, some Ouaddaian members attacked the police and gendarmes, killing five. Senior officials called in the Republican Guard which used massive force-heavy weapons and automatic rifles--against the remainder of theOuaddain crowd and on bystanders, including in neighborhoods far removed fromthe scene of the riot. The Repiiblican Guard killed at least 61 civilians and wounded over 100. The Government failed to take any disciplinary action against the Repub

lican Guard. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Transitional Charter provides for freedomof speech and press, and the small private press published articles criticizing theGovernment. The Government controlled access to radio, the most important medium, and to the sole television station. It permitted only government-approved pro.gramming and commentary but often included nonpartisan coverage f oppositionactivities and statements. However, in September, during a political crisis betweenthe President and Prime Minister, the President denied the Prime Minister radio 
air time.

Foreign publications were available. There were no reports of censorship of these
publications or of issues withdrawn from circulation.

The academic system is primarily state suported, and the teachers at all levels are state employees. Reportedly students and teachers practice self-censorship indiscussions with a political content.
b. Freedom of Peaceful Assembly and Association.-TheTransitional Charter pro.vides for freedom of association, assembly, press, and publication.
Political and civil groups conducted meetings and press conferences for the most
part without government interference. However, the Government restricted assem.bly on several occasions. In August it banned religious and ethnic demonstrations,and in September t prevented leaders of political parties and associations from having access to a private conference hall by bringing pressure on the owner. Permits 

are required for public gatherings of all sorts.
New political parties continued to appear and, as of the end of 1993, 43 partieswere authorized to function. Parties and associations issued political and civic-oriented tracts of all sorts, many critical of the Government, without interference from

the Government. 
c. Freedom of Religion.-Chad is officially and in practice a secular state. Islam

Christianity, and other religions arepractied without constraint. Missionaries of al
relivirns are prmitt d to enter Cha to proselytize and to perform public assistancewoart 

d. Freedom .f Movement Within the Country,Foreign Travel, Emigration,and Repatriation.-Nospecial permission was required of Chadians or foreigners to travel 
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within most areas, but access to areas designated military zones was not permitted.
The Government set up military cordons to restrict acccess to areas of southern 
Chad near the towns ofGore and Kou.Mouabe, both sites of human rights abuses. 
Most of the government roadblocks were removed in June on orders of the transi
tional Government. Although there was significant improvement, members of the se
curity forces continued to operate some roadblocks around the country, asked for do. 
mestic travel documents, and extorted money from travelers. The transitional Gov
ernment revoked the requirement for government authorization for international 
travel. 

Chadians were free to emigrate. Several thousand bona fide refugees a product
of mid-1992 fighting between the Government and rebels in the Lake Chad region,
remained in Niger and had valid concerns as to their reception back in Chad. Simi. 
larly, approximately 12,000 refugees in camps in the Central African Republic who 
fled southern Chad when their villages were attacked by the Republican Guard, had 
valid concerns about their safety if they returned to their villages. The presence In 
southern Chad of large units of soldiers of northern ethnic groups, some already re
sponsible for atrocities in the south, discouraged reentry of refugees from the 
Central African Republic. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens do not have this right, and President Deby and his MPS, backed by the 

military, dominate the political process. Nevertheless, positive movement towards 
political pluralism was noted in 1993. 

The National Conference held from January to April established that elections 
would take place in 1994. The Conference consisted of approximately 800 delegates
drawn from the Government, traditional leadership such as sheikhs and sultans, op
position political parties, human rights groups, unions, students, women's groups,
farming c.operatives, and other groups. The balance of representation was equi
table, End the discussions and debates were open and uninhibited. The Transitional 
Charter and the Letters of Instruction to the transitional Government were drafted 
in committee and presented to a floor vote. The Conference elected the Prime Min
ister from a slate of 13 candidates. It also elected from the floor 57 Transitional 
Council (CST) counselors, who in turn selected their president for a term of 6 
months. 

The CST utilized its authority to require key cabinet ministers, including the 
Prime Minister, to explain their programs to the Council. The CST exercised its leg
islative authority in refusing to ratify a treaty with Libya presented by the Presi. 
dency and directed the Prime Minister to reduce the ab inet from 31 ministers to 
16 to bring the Government into conformance with the Letters of Instruction. 

During the ear, there was increasing conflict between President Deby and Prime 
Minister FidelMoungar over a variety of issues. Eventually the Transitional Coun
cil replaced Moungar in November with Kassire Coumakoye.

The creation of a tripartite system of government, each institution with separate 
powers, represented a najor advance in the Chadian political system. Though pre
ponderant authority remained with the executive, the other two government institu
tions in the face of difficult problems persisted in consolidating their respective and 
separate powers. A technical commission of jurists constituted at the end of the year
began work on drafts of a constitution, electoral code, and charter of political par
ties. 

Chadian women have political equality and protection under the law and were ac
tive in the National Conference. Several hold high office in the transitional Govern
ment and are represented in leadership positions of the political parties. Neverthe
less,women are underrepresented in government, and cultural biases prevent their 
full integration into political life. There are one female cabinet minister and four 
female CST counselors. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation of Alleged Violations of Hu,nanRights 
Four Chadian human rights organizations operated legally: the Chadian League

of Human Rights, the Convention for the Defense of Human and Citizens Rights,
the Chadian Association for the Promotion and Defense of Human Rights, and the 
Chadian Association for the Strugle A ainst Human Rights Violations. These orga
nizations were active in the Nationa Conference, ant some members are rep
resented in the transitional Government. Several of these organizations took part
in commissions investigating human rights abuses. The reports of these organiza
tions were published without constraint. Reports on human rights abuses in the 
south were critical of the army (Republican Guard units) and persons who commit
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ted them. The political opposition and civil associations regularly criticize the Gov.ernment on human rights issues.

The transitional Government, a3 one of its first official acts, commissioned a spe.cial government/human rights commission to investigate massacres that were carried out in southern villages near Kou-Mouabc. The commision's report was accurate and unbiased but in the end had little effect in disciplining those responsible.A similar commission to investigate atrocities in eastern Chad also had little impact
(see Section l..).

An internatIonal organization, the Association for Victims of Repression in Exile(AVRE), visited Chad in midyear and again in December to treat torture victimsand investigate the human rights situation. Representatives had access to high levelgovernment officials. A delegation of the International Human Rights Federation(FIDH) conducted a seminar and investigated human rights conditions in Decemberunder the auspices of the Chadian League of Human Rights. The Government gaveseveral independent human rights organizations permission to visit prisons and regular access to most prisoners (ee Section l.c.). 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Transitional Charter provides for equal rights to all citizens, regardless ofsex race, religion, or origin.
Women.-According to the Transitional Charter and the Letters of Instruction,women have equal fghts with men. The Transitional Charter provides thatChadians of both sexes have the same rights and obligations.In practice, however, culture and tradition among Chad's various ethnic groupsperpetuate the de facto subordinate status of women, especially in rural areas wherewomen do much of the heavy farm labor and have little opportunity for educationor wage employment. The literacy rate for women is signficantly lower than formen: A 1991 United Nations study indicated that on the average females receiveone-third of the education of males. In 1993 there were fewer girls in school thanboys. Women are not discriminated against in property and inheritance rights underthe law. However, in traditional practice males are favored in inheritance matters.The transitional Government gave some attention to women's issues. A new family code on which work had begun in 1992, was not completed by the end of 1993,largely because of frequent cabinet changes, government reorganizations, and lackof initiative on the part of employees who went for long periods without pay. TheTransitional Counci passed a contraception law, which allows Chadian women tomake their own choices in family planning. Several women hold high positions inthe Government as well as in commerce, the professions, and the military, andwomen's advocacy groups have begun to form, notably the Association of Women inDistress in Cha and t e Association of Women Jurists. The latter grup wasstrumental in pressing for improvements in womens 

in
rights at the Na ional Con

ference and throughout 1993.Domestic violence directed against women, including wife beating, is common, andwomen have only limited legal recourse against abusive spouses. Police rarely intervene, and women usually rely on family or ethnic gmup to resolve such cases.Children.-The Government and Chadian society are supportive of children'shuman rights. Nevertheless, then, are few active programs to address children's 
rights.


female genital mutilation (circumcision) is widespread and performed on females
at a young ay. The practice is deeply rooted in tradition, beth in the north and
the south, and is strongly advocated by many Chadians, women as much as men,despite its severe adverse consequences for women's physical and mento! health. According to a recent survey sponsored by the U.S. Agency for International Development in Moyen Chari prefecture, the percentage of women who have undergone thisprocedure is extremely high and depends extent on religious affinity. Someto an
96 percent of rural Catholic women in Moyen Chari were found to be circumcisedas compared to 86 percen. of animist, 83 percent of Protestant, and 55 pern.ent ofMuslim women. Urban statistics range from a low of 53 percent for Protestants to63 percent for Muslims, 75 percent for animists, and 86 percent for Catholics. TheGovernment took no action to prohibit the practice.

National/Racial/EthnicMinorities.-Thereare approximately 200 ethnic groups.They are roughly divided among Saharan and Arab Muslims in the northern,central, and eastern regions, and Sudanian zone ethnic groups, who practice Christianity or animist religions, in the south. Sustained civil conflict since independencein 1960, revolving primarily around ethnic differences has prevented developmentof a solid sense onational identity. Ethnic and regional friction continues to troublethe country, despite efforts to ensure wide ethnic and regional representation in gov
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ernment. Well-armed minority ethnic groups close to the President, which represent 
a small fraction of the population, exercised authority over military and civilian gov
ernment decisions. 

People with Disabilities.-Againsta background of civil conflict and inadequate 
funding, the Government has not developed policies, including legislation on acces
sibility to buildings, to assist the disabled. Resources and medical expertise are sore
ly lacking. There is no official discrimination directed against the disabled, but they
have little opportunity for wage employment or special educaion. 
Section 6. Worker Rights 

a. The Right of Association.-Sone 78 percent of all workers are involved in sub
sistence agriculture, animal husbandry, or fishing. Government employees and 
workers in the few state-owned enterprises constitute the bulk of union members. 

The Transitional Charter and Letters of Instruction specifically recognize labor's 
right to organize. Workers are free to join or form unions of their choosing. Only
the military are prohibited from joining unions. Government authorization is re
quired before unions can commence operation, but this procedure was not tested in 
1993. The dominant union federation remained the Federation of Chadipn Unions 
(UST). A second, smaller federation, the Free Federation of Chadian Workers 
(CLT), continued to operate. Neither union had organizational, financial, or proce
dural ties to the Government. 

While Ordinance No. 30 of 1975 suspending all strike action has not yet been re
pealed, the Government respected labor's right to strike. Teachers unions main
tained almost continuous strikes in 1993, resulting in loss of the 1992-93 academic 
year for primary and secondary students. Health workers struck in September and 
again in December. Strikes in December affected 12 of the 16 government min
istries. Subsequent to the National Conference, most organized labor had agreed to 
observe a social truLe with the transitional Government, but the continued failure 
of the Government to pay civil servants eroded worker confidence and provoked an 
almost total work stoppage at the end of the year. Labor/government relations, good
for much of 1993 deteriorated in later months. 

International Labor Organization (ILO) bodies reviewed complaints against the 
Government stemming from the arrests, antiunion discrimination, and other actions 
taken against the UST and individual unions in 1992 and deplored these actions 
as inconsistent with the requirements of freedom of association. In addition to Ordi
nance No. 30, organized labor remained under the authority of several outdated 
laws, such as Ordinance No. 1 of 1976 prohibiting public employees from exercising
the right to organize and a provision in the Labor Code prohibiting all political ac1ivity of trade unionists. A new labor code finalized in draft in 1992, but not re
leased and implemented new codeprior tonotthe end of enacted into1993,lawwasbecauseservethe Governmentrevocation ofthe old laws. The was to as a rea
soned that the document needed a final review by a special commission. Funding
for the commission was not available. 

There was no government restriction on labor union participation in international 
labor conferences. There were no incidents of government interference in union ac
tivities. However, several union members were murdered, leading many to presume
that they were targeted for labor activisim. There was no indication that these alle
gations were true. In the case of Mbailao Mianbe, head of a civil service union in 
the UST, who was murdered in June, evidence pointed to his activities in army reor
ganization, not union work, as the motive behind his death. 

b. The Right to Organize and Bargain Collectively.-The law does not specifically 
protect collective bargaining; both the Transitional Charter and the Labor Code still 
in effect contain only generalized provisions for the rights of labor. The new labor 
code is expected to provide more precision and be in accordance with international 
conventions. The Government sets wages in the public sector, but in a departure
from past practice the transitional Government has actively negotiated employment 
and wage issues with the UST and the CLTT. A case in point was the agreement
of the Government to restore to service employees fired for striking in 1992. A new 
wage rate was negotiated. When the Government attempted to reduce wages further 
than the 1992 reduction, organized labor successfully negotiated a retraction of the 
decision. The Government is under heavy pressure from the International Monetary 
Fund and other international donors to cut spending and increase revenue. 

The law does not specifically prohibit antiunion discrimination, and there is no 
formal mechanism for resolving complaints of such discrimination. In practice, how
ever, this was not a problem. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-There is no specific legal prohibi

tion on forced or compulsory labor. No strong evidence was presented to indicate 
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forced or compulsory labor took place. There were allegations that unpaid soldiersstationed in the far north were required to work as domestics and field workers inorder to survive, in some instances for years. The Government did not respond tothese allegations.

d. Minimum Age for Employment of Children.-Theminimum age for employmentof children is 14 in the wage sector, but there is only limited enforcement of thislaw by the Ministry of CivilFService and Labor. In practice, employment of childrenis almost nonexistent except on family subsistence farms.Approximately 600 minors between the ages of 14 and 17 were reported to be inthe army at the end of 1992. The 'Jommission for Defense and Security of the National Conference reported that 293 minors had been demobilized as of April 1993.Children continued to serve in the army throughout the year.e. Acceptable Conditions of Work.-The dra labor and social welfare code, whichwas prepared in 1988 with ILO assistance, continued to be reviewed but was notapproved for issuance due to government insistence on appointment of a commission 
to study the document.

Meanwhile, minimum wages established under previous governments remainedunchanged. An ILO committee expressed concern that the legal minimum wage hasnot been revised since 1978. A new minimum wage law which doubled the hourlyrate was negotiated between the Government and labor in midyear. The minimummonthly wage is scheduled to increase to approximately $60 (18,000 CPA francs) inearly 1994. Minimum wages are insufficient to support subsistence, much less maintain an adequate standard of living. Salary arrearages of 4 to 5 months inN'Djamena and up to 8 months in rural areas for civil servants, combined with nopay for some soldiers for up to 24 months, have obligated most employees to seekother employment, engage in subsistence agriculture, or rely on the extended familyMost nonagricultural work is limited bylaw to 48 hours per week with overtimepaid for supplementary hours. Agricultural workers are statutorily limited to 2,400work hours per year. All workers are entitled to 24 consecutive hours of rest perweek. The Labor Code recognizes the need for occupational health and safety standards, including labor inspectors with the authority to enforce them. There is no indication that such health and safety standards exist in practice, nor that inspectors
have been appointed. 

COMOROS 
The Federal Islamic Republic of the Comoros comprises three islinds and claimsa fourth, Mayotte, which iq still governed by France. Until the assassination ofPresident Abdallah in November 1989, the Comoros was a de facto one-party state.Following a brief rule by European mercenaries who had served as officers in thepresidential guard, French troops arrived to stabilize the situation. Early in 1990,opposition politicians returned from exile, and a wide spectrum of political leadersand eight political parties contested presidential elections in two stages. The actingPresident, Said Mohamed Djohar, emerged the winner in the second round. Following the President's inauguration on March 20, 1991, the Djohar coalition Government went through several reorganizations and survived three coup attempts. Themost recent one, on September 26, 1992, involved two sons of the late President

Abdallah.
 
While several opposition groups exist, the main opposition to the Djohar coalition
comes from the Udzima Party, formerly the sole legal party. Postponed legislativeelections finally took place in November and December 1992 and resulted in a truly
representative National Assembly, which met 
for the first time January 8, 1993.However, the Assembly could reach no consensus with the President on his choiceof ministers, and after one successful no-confidence vote and the threat of a second,
Djohar dissolved it on June 18, 1993.

French military advisers assisted the Djohar Government in restructuring and reducing the regular military and police forces to about 1,700 persons. Further reduc

tions in 1993 a force of 989 persons.
Agriculture dominates the economy, but the Comoros is running out of arableland, and soil erosion on the steep volcanic slopes is exacerbating the problem. Revenues from the main crops--vanilla, essence o! yeng ylang, and cioves--continue to 

fall as the population increases at one of the fastest rates in the world. Comorosis part of the French franc monetary zone and depends heavily on France for budgetary support and technical and security assistance.
The human rights situation changed little in 1993. Nine persons suspected in theSeptember 1992 coup attempt were tried, convicted, and given death sentences on 



60
 

April 24, 1993. The press gave the trial wide publicity, and a public vigil was kept 
in front of the courthouse. President Djohar on May 1 commuted the sentences to 
life in prison. He was pressured to release these prisoners but showed no willing. 
ness to issue a general pardon. All 13 people convicted of involvement in the coup 
attempt were still in prison at the end of 1993. One reason for the President's reluc
tance to pardon the prisoner3 was that at their sentencing two of the main defend. 
ants, Omar Tamou and Mtara Maesha, admitted to having staged the coup and 
vowed to do so again if released. The presiding judge said their future liberation 
depended on their behavior in jail. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no confirmed reports of 

such killings.
b. Disappearance.-Nodisappearances were reported. 
c. Torture and Other Cruel, Inhumcn, or DegradingTreatment or Punishment.-

There were no substantiated reports of torture or other cruel, inhuman, or degrad
ing treatment or punishment. However, prison conditions usually were unhealthful, 
with overcrowding and inadequate diet common. Organizations wishing to inspect
conditions at the military prison were denied access repeatedly, though the civilian 

rison could be visited regularly. For example, the 11 coup plotters held at the 
Moroini jail were visited by the Comorian Human Rights Association in August but 
international organizations, including the International Committee of the Red dross 
(ICRC), were denied access to the military prison where the two Abdallah sons are 
held. The sons are, however, permitted one visit a week by family members. The 
Comorian Human Rights Association confirmed that prison conditions at the Moroni 
jail were Spartan, with poor sanitation, inadequate diet, and overcrowding the 
norm. The Government admitted to these problems; it blamed them on financial 
constraints. 

d. ArbitraryArrest, Detention, or Exile.-The Constitution does not specify a time 
limit between arrest and appearance before a magistrate- however, according to 
usual Comorian procedure, the time limit is 48 days. The law is silent about how 
long prisoners held for security reasons may be detained without being charged (see
below). 

e. Denial of Fair Public Trial.-The 1992 Constitution provides for the equality
of all citizens before the law and the right of all accused persons to defense counsel. 
The Comorian legal system applies Islamic law and an inherited French legal code. 
Most disputes are settled by village elders or by a civilian court of first instance. 
In regular civil and criminal cases, the judiciary is largely independent, and trials 
are public. The Supreme Court has the power to review the decisions of lower 
courts, including the Court of Appeals. 

National security cases-involving attempts to destabilize the country or over
throw the Government by violent means-are handled in the regular court system.
In the past, defendants in security cases were held for up to a year, and then re
leased without a trial. This pattern was broken by the trial of the suspected coup
plotters in April 1993. Moreover, there were unconfirmed allegations that the Presi
dent consulted with the judge during the trial. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 
Constitution provides for the inviolability of home and property. There were no 
known cases of arbitrary interference with privacy, including with correspondence.
The Paris-based Indian Ocean Newsletter, which is often highly critical of the Gov
ernment, arrives unhindered through the international mail. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of expres
sion, thought, and conscience, and Comorians discussed and criticized the Govern
ment and its leading personalities openly. A wide spectrum of political views was 
aired throughout the year. Comorians can receive radio broadcasts from Mayotte
and two French television stations without interference. Satellite antennas are pop
ular and amateur radio licenses are granted without hindrance. Several small inde
pendent newspapers are published, and they operate without interference and freely 
criticize the Government. The weekly semiofficial newspaper also publishes articles 
critical of some government policies. Lack of funds and illiteracy are the biggest ob
stacles to a wide press audience. Foreign journals and newspapers are available, as 
are books from abroad. 

b. Freedom of PeacefulAssembly and Association.-The Constitution provides for 
freedom of assembly and association. Under the late President Abdallah, Comorians 
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were circumspect about organizing public political gathering, and politicalgroupings were careful not to antagonize the Government. Since 19, as new political parties formed and old ones resumed activity, numerous rallies and assemblieshave taken place with a minimum of governmental interference.c. Freedom of Religion.-An overwhelming majority of the population is SunniMuslim. The Constitution holds Islam to be the "wellspring of the principles andrules which guide the State and its institutions." The State upholds the right of.non-Muslims to practice their faith, and there are churches for the small Catholic andProtestant populations. Christian missions work in local hospitals and schools, butby local custom they are not allowed to proselytize.d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-There are no restrictions on travel within the country or abroad, andexit visas are freely granted. 

Section 3. Respect for PoliticalRights:The Right of Citizens to Change Their Govern
ment 

Citizens now have the right to change their government through peaceful means.The Constitution gives legal Atatus to a multiparty system and provides for otherfundamental rights. It calls flir new legislative elections to be held within 40 daysof the dissolution Nationalof the Assembly. Organizational problems, concernsabout the security of voter lists, and financial difficulties caused these elections tobe delayed until the end of December. The newly formed party of the President, eRassemblement pour Ia Democratic et Ic Renouveu (RDR), emerged with a slim majority in the Assembly. Opposition groups boycotted portions of the elections, citingirregularities on the part of the RDR.Although the nature of Comorian society makes it difficult for women to get involved in politics, they have the right to vote and participate in the political process.There were 11 women candidates in the 1992 legislative elections, none of whomwas victorious. In August 1991, the first Comorian woman was appointed to a highgovernment position: Sittou Raghadat Mohamed was named Secretary of State forPopulation and the Condition o Women. Traditional social, religious, and economicinstitutions also importantly influence the country's political li[e. Interisland rivalries have been a persistent and growing factor. Village notables and Muslim religious leaders tend to dominate local politics.
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental Investigation of Alleged Violations ofHuman Rights

In May 1990 a group of private citizens established the Comors Human RightsAssociation (CARA, also known as the Comorian Association for the Rights ofThe Minister of Justice praised the CHRA an)for its report on prison conditions andprmised to improve them but little was changed during the year. The CHRA hadaccess to civilian prisons and worked as well to ensure fair treatment of injuredprisoners being treated at the local hospital. In one recent case, CHRA involvementresulted in the transfer of a prisoner charged with incest from the public hospital,where he was being mistreated, to a missionary facility. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status
 
Women.-The Constitution formally provides for the equality of citizens regardless
of race, sex, or religion. Nevertheless, within Comorian society, men have the dominant role. Change in the status of women is most evident in the msjor towns.
Women are noi required to wear a veil. Women are finding increasing employmentopportunities in the small paid labor force and generally receive wages comparableto those of men in similar work. However, school enrollment of females is well belowthat of males. A Comorian Women's Federation, formed in late 1989, has the goalof developing a family bill of rights.Property rights do not disfavor women; for example, the house the father of thebride traditionally provides 

pro 
to the couple at the time of their marriage remains herrty, even in the case of divorce.

Violence against women, including wife beating, occurs. However medical authorities, the Women's Federation, and the police believe that violence againstwomen is rare, in part because of the nonviolent nature of Comorian society. TheGovernment has not addressed this issue spcifically, and there are no studies orstatistics indicating the extent of the problem. In principle, a woman can seek protection though the courts in the case of violence, but in reality the issue would mostlikely be addressed within the extended family or at the village level.Children.-The few legal instruments which address the rights and welfare ofchildren are generally not enforced because of a lack of inspectors. 
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People with Disabilities.-Nolegislation is in force or pending concerning acces
sibility to public buildings for people with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution allows workers, including most 
public sector workers, to form unions and to strike, but these rights only became 
a reality in 1990 with the association of some workers into small unions. Farming 
on small landholdings, subsistence fishing, and petty commerce make up the daily
activity of most of the population. Hence, the wage labor force is small; less than 
8,800 including government employees, and less than 2,000 excluding them. Since 
1990 groups of teachers, civil servants, and dock workers--who in previous years
formed temporary associations to press their demands-have created unions for pur
poses of collective action. 

b. The Right to Organize and Bargain Collectively.-There r no laws that pro
hibit antiunion discrimination or protect collective bargaining, which is still in its 
infancy. Labor legislation, to the extent that it exists, is found mainly in the Labor 
Code, which is not rigidly enforced. The Code does not address the issue of collective 
bargaining. In the private sector, wages are set by informal employee/employer ne
gotiations. Public workers' wages are set by government policy through the Min. 
istries of Finance and Labor. Economic rather than political impediments stand in 
the way of a more active role by labor organizations; unofficial unemployment fig
ures exceed 70 percent.

Most unions are in the public sector. Strikes in 1993 usually related to 
nonpayment of wages. In recent years it has not been uncommon for government
workers to go months without being paid. There are no restrictions on unions join. 
ingederations or affiliating with international bodies. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is for. 

bidden by the Constitution and is not practiced.
d. Minimum Age for Employment of Children.-The Labor Code defines 15 years 

as the minimum age for the employment of children. The Ministry of Labor is lax 
about enforcing this provision but child labor is not an issue due to the lack of em
ployment opportunities for adolescents and young adults. Children generally help 
with the work of their families in the large subsistence farming and fishing sectors. 

e. Acceptable Conditions of Work.-The Government mandates minimum wage
levels. The rates, which vary by occupation, have not been changed in 13 years and 
no longer reflect economic realities in the Comoros. The minimum wage for a la
borer is about $15 (4,600 Comorian Francs) per month. Efforts in 1993 to raise the 
minimum wage failed. However, most workers earn some income from subsistence 
agriculture or fishing and receive support from the extended family. The hours of 
work in any one job rarely exceed 35 hours per week. The Government periodically
reminds employers to respect the Labor Code, which guarantees I day off per week, 
plus 1 month of paid vacation per year, but does not set a standard workweek. 
Overall, the Ministry of Labor sets very few standards. The authorities gave no con
certed attention to health and safety standards in the miniscule manufacturing sec
tor. 

CONGO
 

During 1993 the Republic of Congo's young democracy was severely tried by sev. 
eral episodes of violent civil unrest. Troughout the year, President Pascal Lissouba, 
who was freely elected in 1992, governed with the support of a group of parties
known as the Presidential Movement. The authority or is Government, however, 
faced challenges from a changing coalition of opposition parties. Strikes in March 
and tensions following first-round legislative elections in May gave way to armed 
conflict in June and July. Mediation efforts by the Organization of African Unity 
and the President of Gabon succeeded in avoiding civil war in August, but combat 
in the capital, Brazzaville again erupted in November between opposition supportforces. Fighting continued sporadi
ers and elements of the Government s security 
cally through the end of the year. 

The August agreement, known as the Libreville Accords, stipulated acceptance of 
the results of the first round of elections-with a panel of international arbiters to 
decide whether new elections shauld be called for a limited number of contested 
seats awarded in the first round-and scheduled a rerun of the second round of elec
tions. The opposition alliance the Union for Democratic Renewal-Congolese Workers 
Party (URD-PCT) won 8 of tle 11 seats contested in the second round of elections 
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held October 6. The seating of these opposition deputies in the new National Assem.bly in late October appeared to signal the success of the Accords, but was soon overshadowed by renewed fighting between the army and opposition militias.

The armed forces, which had played a critical role in earlier, successful steps toward the establishment of a democratic system, ultimately demonstrated loyalty tothe chain of command and carried out the orders of President Lissouba. However,
opposition parties continued to maintain independent militias, and the presidentially recruited Aubeville militia, along with the Presidential Guard, remainedoutside the regular military chain of command. In December the Government acknowledged the danger of this proliferation of irregular forces and pledged to integrate al groups into the official security forces. Individual soldiers, and members
of the Presidential Guard and the partisan militias, were implicated in a full raneof abuses. In November the army's strategy included firing heavy artillery rounds
into residential neighborhoods, causing many civilian casual ties.

The economy is in transition from socialism to a free market system, and the 1992Constitution recognizes private property rights. In recent years, the economy has
been heavily dependent on petroleum earnings and external borrowing. Faced withthe collapse of world oil prices after 1985 and saddled with one of the world's largestper capita debts, Congo has been under pressure from international lending institutions to implement strict structural adjustment measures and free market economicpolicies. Despite political turmoil, Parliament began to implement necessary auster
ity measures in late 1993.

Following the enormous strides achieved between 1990 and 1992, the humanrights situation seriously deteriorated in 1993. While citizens now legally enjoymany civil and political liberties denied them in the recent past, 1993 saw the perpetration of widespread Ahl'ses. Militias loyal to faction leaders held hostages fromrival groups and engared in numerous instances of looting, burning, rape, and physical assault. In ths violence, at least 200 and perhaps many more persons died,many homes were destroyed, and tens of thousands of people had to flee their neighborhoods in which other ethnic groups dominated. The Government exercised tightcontrol over the media and expelled a Radio France International correspondent forfailing to stick to the Government's preferred message. Other human rights prob
lems persisted: reports of police brutality, deplorable prison conditions, societal discrimination against women, and the exploitation of Pygmy villagers in remote parts
of the country. 

RESPECT FOR HUMAN RIG|ITS 
Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 

a. Political and Other ExtrajudicialKilling.-The death toll from the June-Julyunrest was probably between 35 and 50. Military actions in November, centered
against armed militias in the opposition stronghold of Bacongo, and the fighting inDecember produced even more casualties. Supporters of both the Government andthe two main opposition parties were equally implicated in politically motivated violence. Except for the Presidential Guard the armed forces and police in their institutional capacity were not directly involved in political killings, though individual
soldiers and police officers, acting in support of the President, and some members
of the President's irregular militia committed offenses while dressed in police andarmy uniforms. The Government ignored calls from international groups to investigate human rights abuses and took no steps to identify supporters who partici
pated in extrjudicial killings in 1993. While the army assault in November was diected at opposition militias, many deaths occurTed in incidents apart from that conflict, and victims appeared to have been taigeted on the basis of ethnic and political

affiliation.


b. Disappearance.-Eachstage of civil unrest throughout the year produced nu
merous credible reports of kidnapings and disappearances, both political and for ransom. Many people fled to their home villages without notifying local friends orfamily, and thus may wrongly still be reported as missing. There were also numerous repori0 of v. tying credibility of bodies thrown into the river or buried in theneighborhoods of lrazzaville, making accurate accounting for those missing atan 
the end of the year virtually impossible. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution prohibits the use of torture, but there were unsubstantiated, butreliable and persistent, reports of torture employed by partisans of both the Government and the opposition during the crisis in June and July. These abuses includedreports of rape and mutilation, e.g., allegations of the amputation of fliers andhands. Videotaped accounts of abuses inflicted by both offlicials and civilians andinterviews with victims on both sides of the conflict lent credence to such claims. 
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Military and security forces continue to employ unacceptable interrogation meth
ods. Army, police, and customs officials beat detainees, particularly accused thieves 
and those who resisted arrest, to extract information and as punishment. Military
and security force leaders tacitly condoned such beatings, failing to try and punish
offenders and failing to provide effective training in the lawful treatment of sus. 
pects.

Prison conditions remained dire. Buildings are dilapidated, security lax, construc
tive activities such as classes or exercises are nonexistent, and food and medical 
care are inadequate. Most prisons, built during French colonial rule when convicted 
felons were sent out of the country, were never designed for long-term prisoners.
Dozens of prisoners are often kept in the same cell forlong periods of time sleeping 
on the floor and subsisting on only one meal per day. Malnutrition and disease in 
prison are generally untreated, and some deaths occur. 

d. ArbitraryArrest, Detention, or Exile.-The new Constitution prohibits arbitrary
arrest, detention or exile. While the Code of Penal Procedure requires that all de
tainees be brought before a judge within 3 days and be charged or released within
3 months, these limits are often ignored in practice due to official indifference and 
limited resources. Delays in bringing cases to trial and arbitrary denial of bail con
tinued to be problems in 1993. 

During the July crisis, partisans on all sides engaged in arbitrary arrests and 
kidnapings, often solely to z.xchange hostages. The total number of these extralegal
detentions was probably in the hundreds, but most were for very short periods. Par
tisans seized many people at roadblocks, at schools, and on the streets, including
in late October two government officials from their homes. The officials were re
leased on November 1, but subsequent violence led to many new arbitrary arrests 
and detentions by official and unofficial forces. 

Exile is not used as a means of political control. 
e. Denial of FairPublic TriaL-Modeled on French institutions, the judicial sys

tem consists primarily of local courts, courts of appeal, and the Supreme Court. The 
National Conference in 1991 abolished all special courts and secret trials. Defend
ants have the right to be represented by lawyers of their choice, and the State will 
cover legal fees in cases of destitution. There are credible reports of prisoners lan
guishing-sometimea for years-in jail because of lost files, oversights, and bureau
cratic inertia. The judiciary is overburdened with a caseload that far exceeds its ca
pacity to ensure fair public trial. 

In rural areas, traditional courts continued to handle many local disputes, espe
cially property cases and probate functions. Dispute resolution in these traditional 
courts is by extended debate, with no known instances of resort to physical punish
ment. Many domestic disputes are also adjudicated under traditional law or within 
the context of the extended family. 

During the state of emergency in June and July, the President suspended con
stitutional guarantees, but the Government promptly rescinded the declaration 
when order was restored. The violence in November did not produce a new state 
of emergency declaration. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution protects the privacy of the home, correspondence, and telecommuni
cations. Under current law, all official searches of private properties and commu
nications require a warrant. The transitional government announced publicly in 
1992 that the police have limited powers and encouraged citizens to insist on their
rights. It also prohibited the maintenance of security files on citizens who had not 
been accused of violating the law. These measures remained in farce. However,
there was a widespread-if only anecdotally supported-belief that the Government 
continued to make use of the telephone-tapping equipment remaining from the days
of East Germany's tutelage of the secret police. Dunng November, without first at
tempting to undertake lawful search, the army responded to unconfirmed reports of 
weapon caches by bombarding some houses with tank cannon fire. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Like the bill of rights that preceded it, the 1992 
Constitution provides for freedom of expression and calls for the establishment of 
a special court to help safeguard freedoms of speech and press. That court has not 
been established, however, and, despite constitutional and judicial protections, the 
media enjoy only limited freedom. 

While people speak freely and opposition newspapers are permitted to circulate,
censorship became pervasive in 1993. Prime Minster Yhombi-Opango declared on 
June 24 that "only information emanating from state organs" would be broadcast
by state radio and television and that news and declarations of political parties and 
associations would not be carried. Since the state media have a monopoly on local 
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radio and television-the main means of communicating with the public--oppositionparties were effectively excluded from official broadcast and pnnt media, havingonly indirect access to radio and television through broadcasts from neighboring
Zaire. 

The Government announced but did not implement its statement that II partieswould have equal access to radio and television during the October elections. Actualcoverage of the opposition was nearly nonexistent, and accusations of censorship remained unanswered. The opposition's attempt to establish its own radio station wasone of the precipitating events leading to the outbreak of hostilities in November.In a November 9 speech, President Lissouba committed to providing radio and television time to opposition parties. At year's end, however, no steps had been taken 
to implement the proposal.

During November's disturbances the Government objected to the reporting of aRadio France International journafist, Frederique Genot, the only resident foreigncorrespondent in Brazzaville. After she failed to change her reporting despite several reprimands, the Government took Genot into custody for 2days and then ex
pelled her from the country.


Academic freedom is respected.

b. Freedom of Peaceful Assembly andAssociation.-The Constitution also providesfor freedom of assembly and association. In praction, any group wishing to hold apublic assembly must inform the Minister of the Interior, who reserves the right toorbid assemblies which threaten, in the Governmer t's view, public peace or welfare.

There were no reports of government den'als of such rmtquezta -n 1993. However, theGovernment placed strict limits on the time period durng which campaigning waspermitted before elections, and some opposition gatherings were broken up by uniformed and armed military shortly before the opening of the September-October leg.
islative campaign. 

c. Freedom of Religion.-There is no state religion; people are free to join anychurch and practice any religion. Denominations not already established must register with the State, a sometimes cumbersome process. Many different creeds wererepresented in President Lissouba's administration.
d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-The Constitution declares the right of all citizens to circulate freelywithin the country and specifically prohibits roadblocks and barricades. Barricades were nonetheless widespread during civil disturbances, erected by army troops,members of the Presidential Guard, and opposition supporters. The National Conference Charter of Rights gives all citizens the right to leave the country and to ro

turn. 
The country maintained its traditional hospitality toward refugees and asylumseekers. The U.N. High Commissioner for Refugees (UNHCR) has registered over8,000 refugees from Cabinda, Angola, and almost 3,000 Cabindans live in a camprun by the International Committee of the Red Cross and the Red Crescent. The

UNHCR also list over 2,200 Chadian refugees in 1993, as well as over 400 Zairians,and 300 Central Africans. A large number of other Zairians--mostly economic refu
gees-currently live in Congo. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens have this right, but disagreement between the political groupings overthe constitutional powers of the Presidency and the National Assembly led to nearcivil war in 1993. After disagreements with the National Assembly, the Presidentdissolved Parliament in November 1992 and called for new elections in 1993. Theopposition disputed his right to form an interim government, charged that the firstround of legislative elections on May 2 were fraudulent, and refused to participatein the second round of elections on dune 6, provoking the civil disturbances. Duringthis period, the new 125-seat National Assembly opened on June 22-despite a boycott by the 49 URD-PCT members-and the President appointed the former armyheadGeneral Joachim Yhombi-Opango as the country's new Prime Minister.Su sequently, in the Libreville Accords, the parties, inter alia, recognized the published results of the first round of elections and stipulated that the second roundof elections would be rerun. In the new second round of elections held October 6,the eppsition won 8 of thri 11 National Assembly seats at stake, thereby reducing

the Prsidential Movement.'s majority. A College of International Arbiters is considering claims that results for 56 seats in the first-round elections were tainted. Thedisputed seats include 22 now held by Government supporters and 34 held by the 
opposition.

Women are poorly represented in the political process. The Lissouba Government
includes 2 women as part of its 28-member Cabinet. Women also represent only a 
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tiny minority in the security forces. While not officially prohibited, the indigenous 
Pygmies, living in remote regions, are largely excluded from the political process
(see Section 5). 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violationsof Human Rights 
Several local human rights organizations remained active in 1993. These included 

the National Committee on Human Rights, the Congolese Human Rights League,
and a committee of the Congolese Association of Women Lawyers. Other special in
terest organizations included groups representing the rights of prisoners, women, 
children, and the handicapped. All freely criticized past government human rights
violations as well as abusive and discriminatory aspects of some traditional local 
customs. 

In addition, the Government actively encouraged and even solicited the presence
of international and nongovernmental (NGO) observers for elections held during the 
year. However, it refused to establish a committee to investigate past human rights 
violations, including torture and extrajudicial executions, as requested by inter
national groups. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language, or So

cial Status 
The new Constitution specifically forbids such discrimination, but much tradi

tional discrimination persisted, particularly against women and Pygmies.
Women.-Although the new Constitution prohibits discrimination based on gender 

and specifically endorses the right of women to earn equal pay for equal work, dis
crimination against women is endemic. Inequities persist in salaries as well as i, 
employment opportunities and access to education. According to one 1991 U.N. 
study, females receive only 33 percent of the schooling provided to males. While tra
ditional inheritance customs favor maternal links, marriage and family laws overtly 
discriminate against women; for example, adultery is considered illegal for women 
but not for men, and polygyny is accepted. Women in rural areas are especially dis
advantaged in terms of education and wage employment and are confined largely 
to family farm labor and child-raising responsibilities. 

Nonetheless, educated women are increasingly finding nay equity and promotion
opportunities more in consonant with their individual abilities, notably in white-col
lar and government jobs. TIheir qualifications are often enhanced by scholarships
and foreign-sponsored studies. Women are also filling jobs once reserved only for 
males, such as magistrates and customs inspectors.

Violence against women occurs frequently. In particular, wife beating is an accept
ed practice, and cases are usually handled within the context of the extended family. 
Only in extreme instances of abuse are cases prosecuted in the courts. The issue 
of violence against women is largely ignored by the general population, including
the media. The police rarely intervene in domestic disputes. 

Children.-The Constitution states that the Government must protect children in 
accordance with international conventions. Child labor is illegal, and education is 
mandatory to age 16. In practice, limited state resources prevent achievement of 
these objectives, particularly in rural areas. 

National/Racial/Ethnic Minorities.-The Pygmies, an ethnic minority numbering
about 7,000 persons and living primarily in the northern forest areas, are theoreti
cally provided by the Constitution with the same rights as other citizens. However, 
in practice--in a society in which Bantu Congolese predominate in all respects-
they do not enjoy equal treatment. In particular, they are exploited as a source of 
cheap labor. Pygmy workers are generally underpaid for their work relative to oth
ers, with compensation often being in the form of clothing, food, or other goods in
stead of wages. This practice is reinforced by an ancestral tradition of Pygmy slav
ery by Bantus, and in 1993 there were still reports that this practice continued in 
isolated locations. One human rights monitor reported "incontrovertible evidence" 
that Bantus in the north exploit Pygmies in slave-like conditions. In the past, Pyg
mies were denied access to public education, health, and other basic services and 
to the right to own property. Pygmies have traditionally also been excluded from 
the political process. 

People with Disabilities.-The Constitution provides the handicapped "specificmeasures of protection in relation to their needs." In practice, this means very little, 
though the Government has provided handpwered tricycles to some polio victims,and some special education is provided to the handicapped. The Government has an 
o'ce charged with the welfare of handicapped persons, but is efforts in this area 
are limited by severe resource constraints. A Congolese NGO works actively to bet
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ter conditions for the handicapped. There is no law mandating accessibility to build. 

Section 6. Worker Rights 
a. The Right of Association.-Both the Constitution and the Labor Code affirm theright of workers to associate freely, allowing no restrictions on the formation of

trade unions or on the right of workers to join a union. Nearly all workers are union
members in the formal twage) sector, and efforts have been made to unionize the
informal sector. There is a small agricultural union.

Unions are now free to join or form new federations or confederations. However,
the Congolese Trade Union Confederation (CSC), formerly the only officially reog.
nized union confederation, is still a powerful force and in 1993 remained the onlyumbrella labor organization. After the 1991 National Conference revoked CSC's monopoly status and abolished the checkoff system, which gave CSC much of its power
advantage, numerous small competing unions oranized. The Secretary General of
the CSC is also a member of the National Assembly.

Unions are free to strike but must file a letter of intent to strike with the Ministry of Labor beforehand, which starts a process of arbitration. In theory, a strike may not take place until after both parties have submitted to a process ofnonbinding arbitration under the auspices of a regional labor inspector from theLabor Ministry. The letter of intent must also include notification of a strike date,at which time the strike can legally begin even if arbitration is not complete. Employers theoretically may fire workers if no notification is given before a strike. Inractica, these aspects of the Labor Code are seldom enforced, and many strikes 
ave occurred without prior attempts to resolve disputes through arbitration.
There were a number of strikes in 1993, including actions against oil companies,and elecoil-related service firms, and state-owned companies employing railway 

trical maintenance workers. The public sector was particularly hard hit by labor dis.putes which erupted in strikes at the Ministries of Agriculture, Mines and Energy,
Commerce, Culture, and Finance. Strikers most often sought increases in pay orother monetary benefits or, in the case of civil servants, back wages now overdue
for 8 months. Public workers' strikes in March 1993 were resolved with relatively
little civil distirbance, and unions remained relatively quiet as more serious unrest 
erupted later in the year.

Unions are free to affiliate with international trade unions. Exercising this new
freedom, some trade unions signed cooperative accords with other African, Eur
pean, and American trade union organizations. Although the CSC has not formallyisaffiliated frofm the formerly Soviet-controlled WorldFederation of Trade Unions,
the relationship has all but dissolved due to lack of interest or funding.

b. The Right to Organize and BargainCollectively.-Still adapting to the new freedoma of trade union pluralism, the old Labor Code, dating from 1975, remains
unreformed. Neither have laws been adopted to create a new legal framework forcollective bargaining. In the past, many benefits were legallv mandated and indus
try-specific wage scales or "conventions" were determined by negotiated agreement
between representatives of the union, the employer or employers' association, theMinistry of Labor, and the ruling Congolese Workers Party. Independent unions 
may now negotiate freely on their own or in cooperation with other unions, federa
tions, or confederations. 

Under the Constitution, employers are forbidden from discriminating against employees who exercise their constitutional right to organize or join a union. There
have been no reported recent cases of firings for union activities. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is prohibited by law, and there is no evidence of its practice in the formal economy. (See

Section 5, however, for a discussion of allegations of the slave-like exploitation of 
Pygmies.)

d.Minimum Age for Employment of Children.-The Constitution specifically prohibits children under the age of 16 from working. The Ministry of Labor is respon
sible for enforcing child labor laws but concentrates its efforts on the formal wage
sector. Children often work at younger ages on small family subsistence farms inrural areas and can be seen working in the informal economic sectors of the cities
without government intervention. 

e. Acceptable Conditions of Work.-The Government sets a minimum wage ofabout $80 a month (23,500 FCFA), a level which in theory allows for 'human dignity." In those trades still subject to "conventions" (see Section 6.b.), the negotiated
minimum wages are without exception considerably higher than the legal minimum.
Yet, even these preferential salary scales often set minimum wages quite low relative to the exorbitant cost of living. To make ends meet, many workers are obliged 
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to hold second jobs, practice subsistence agriculture, or receive help from the ex
tended family. During 1993, tUis was particularly true for government workers, who 
were forced to cope with salary backlogs of several months. 

The Constitution provides for not only reasonable pay, but also paid holidays
p* odic paid vocations, and legal limits on allowable hours of work. The standard
legal workweek is 42 hours. There is no specific requirement for a 24-hour rest pe
riod. The Labor Code stipulates that overtime must be paid for all work in exceem
of 40 hours per week and that regular days of leisure must be granted by employers.

Althou h health and safety regulations require twice-yearly visits by enforcement
officers from the Ministry of Labor, in practice such inspections occur on a much
less regular basis. There is no specific regulation granting workers the right to re
move themselves from hazardous situations, but unions are generally effective in 
protecting members. 

COTE D'IVOIRE 

Power in Cote d'Ivoire was concentrated in President Felix Houphouet.Boigny, the
country's leader since independence, and in the political party he founded, the
Democratic Party of Cote d'lvoire (PDCI). Genuine reforms have resulted in multiple
political parties and opposition groups as well as a viyorous free press, but
Houphouet.Boigny and the PDCI, winners of the 1990 elections, continued to domi
nate all levels of government. Houphouct-Boigny's 33-year rule ended with his death 
on December 7 but his legacy continued as Henri Konan Bedie, National Assembly
President, PDdI stalwart, and Houphouct-Boigny's constitutionally designated suc
cessor, assumed the Presidency without incident. 

Cote d'Ivoire's security forces include the national police (Surete) and the Gendar
merie a branch of the armed forces with responsibility for general law enforcement.
The dendarmerie is the primary police organization outside the cities and is under
the Ministry of Defense. The total personnel of the uniformed services, which in
cludes the military forces and the gendarmes (but not the police), is 16,000. The
armed forces traditionally have accepted the primacy of civilian authority. Security
forces were responsible for a number of human rights abuses in 1993, including
extrejudicial killing of criminal suspects.

Agriculture is the keystone of Cote d'Ivoire's economy. During the 1980's, Cote
d vIoire was squeezed by a heavy debt burden and falling prices for its exports, prin
cipally cocoa, coffee, and tropical woods. Per capita annual income slipped in recent 
years from well over $1,000 to below $800. After reaching agreement with the Inter
national Monetary Fund and the World Bank on a stabilization program in 1991,
the Government reduced its budget deficit, instituted changes in the tax and labor
codes, and announced an ambitious program of privatization and administrative re
form. Progress, however, has been slow.
 

The sometimes heightened political tensions of recent years were noticeably lower

in 1993, with fewer instances of politically motivated abuses, such as arrests and

detentions, travel restrictions, and harassment. The presence of opposition groups,
other independent organizations, and a vigorous free press continued to improve
both awareness and observance of human rights on a day-to-day basis. 

However, in 1993 there continued to be serious human rights abuses. Membersof the security forces, mainly the police and forest rangers (an armed unit under 
the authority of the Ministry of Agriculture), again carried out extrajudicial killings
of criminal suspects and beat and abused detainees. They sometimes used beatings
to extract confessions or as punishment. Many of these exl- ijudicial actions were
the result of the authorities relaxing restrictions in 1992 on the police to help com
bat the extremely high crime rate in Abidjan. Abuse of authority by law enforce
ment personnel, who extort money at numerous roadblocks for contrived minor in
fractions from people traveling by private or public conveyance, is an exam ple of the
Government's failure to apply proper discipline to and control over law enforcement
officials. There continued to be serious questions about the independence of the
Ivorian judiciary, which appeared to be subject to external political influences. 

RESPECT FOR HUMAN RIGIrrS 
Section 1. Respect for the Integrityof the Person,Including Freedom from: 

a. Political and Other Extrajudicial Killing.-Ther were no known political
killings by government forces in 1993. However following the Governments elax
ation of rea-rictions in 1992 on the use of deadly force by security forces tLainst
armed suspects, ther %Awere new incidents in 1993 of the forces killing suspce. ur-
Ing apprehension. There were also repeated reports, including in the media, that the 
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security forces killed alleged perpetrators after their arrest. Malefactors in the-security forces are punished, and cases against several persons remained pending in the 
courts at the end of th, year.

b. Disappearance.--liere were no reports of officially sanctioned abduction or dis
appearance. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-Police sometimes beat detainees in order to punish them or to extract confessions.Television footage and press photographs regularly show criminal detainees withswollen or bruised faces and bodies possibly indicatIng police mistreatment duringarrest or detention. Prisoners are ohcn treated in a degrading or humiliating manner. For example, there were reports of prisoners he! unclothed or clad only inundershorts, chained in pairs, and kept in cells measuring only 4 square meterswithout running water or electricity. In particular, non.Ivonan Africans residing inCote d'lvoiro (who represent a third of the total population) are routinely treated more roughlyb lice on arrest than are Ivorians. In 1993 there were reported instances of ofcai being punished for istreatment of detainees or prisoners. TheIvorian media also reported several incidents of poor treatment of prisoners, includ
ing reports of deaths at the hands of security forces.Sanitay conditions in prisons are abysmal and are responsible for a high deathrate. Common problems include overcrowding, malnutrition, infectious diseases, andinfestation by vermin. In 1993 the Ivorian media published several .eports on prisonconditions, leading to severe public condemnation by human rights organizations
and opposition political figures, many of whom had spent time in prison in 1992.Following this, the Government took steps to upgrade prison conditions in se!ectedfacilities. At Maca, the nation's largest detention facility, the Government rehabilitated the prison's workshop, bakery, and carpentry shop, and agricultural projectswere introduced at several other prisons, allowing prisoners to grow some of their 
own food.

A prison riot in March in Abidjan resulted in 4 prisoners killed and 19 woundedwhen police used excessive force in attempting to quell the riot.d. ArbitraryArrest, Detention, or Exile.-Under the Code of Penal Procedure, apublic prosecutor may order the detention of a suspect for up to 48 hours withoutbringing charges. The Code dictates that longer detention must be ordered by amagistrate, who may authorize detention for up to 4 months, but who must also provide the Minister of Justice a written justification for continued detention on amonthly basis. However the law is often violated. Police have held xrsons for morethan 48 hours without bringing charges. Defendants are not guara.iteed the rightto a judicial determination of the legality of their detention.
In contrast to 1992, when the Government detained large numbers of political ac.tivists who had not used or advocated violence, no such arrests were known to have 

occurred in 1993. 
The Government does not use exile as a means of political control. e. Denial of FairPublic TriaL.-The modern judicial system is headed by' a Supreme Court and includes the Court of Appeals ta.d lower courts. The judiciary istheoretically independent of the executive branch in ordinary criminal cases. Inpractice as well as under the Constitution's separation of powers provisions, the judiciary follows the lead of the executive in cases concerning perceived national secu.

rity or political issues.
Ther is not a clea- separation between the judicial and executive branches ofgovernment. There are credible reports that the courts give lenient treatment to individuals with personal ties to the Government. The Government, in turn, has asserted itself in matters pertaining to the judiciary, for exam le, a government official attempted at the last minute to cancel a long-p anned juicial seminar involvingboth Ivorian and American jurists. Though a truncated version of the seminar finally took place a day later than planned, the resulting controversy greatly reduced 

attendance. 
Ivorian law establishes ttie right to a public trial, although key evidence is sometimes given in camera. Defendants have the right to be present at thpir trials, andtheir innocence is presumed. Those convicted have the right of appeal, thoughpractice verdicts are rarely overturned. Defendants accused of felonies or capital

in 
crimes have the right to legal counsel, and the judicial system provides for courtappointed attorneys for indigent defendants. In practice, many defendants cannotafford private counsel, and court-appointed attorneys are not readily available.

In rural areasJustice is often administered at the village level through traditionalinstitutions which handle domestic disputes, minor land questions, and family law.Dispute resolution is by extended debate, with no known instances of resort to physical punishmnt. These traditional courts are being increasingly superseded by the
formal judicial system. 
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Civilians are not tried by military courts. Although there are no appellate courts 
within the military court system, persons convicted by a military tribunal may peti
tion the Supreme Court to set aside the tribunal's verdict and order a retrial. 

There were no known political detainees or prisoners in 1993. 
f.ArbitraryInterference with Privacy, Family, Home, or Correspondence.-InCote 

d'voire's multiparty political system, citizens are free to join, or not join, any politi
cal party. However, public officials and employees of state-owned corporations are 
3ubject to pressure to become members of the PDCI. Party membership applications 
are sometimes passed to employees by their supervisors, and those who fail to sign 
up are believed to suffer in terms of promotion.

The Code of Penal Procedure specifies that a police official or investigative mag
istrate may conduct searches of homes without a judicial warrant if there is reason 
to believe that there is evidence on the premises concerning a crime. The official 
must have the prosecutor's agreement to retain any objects seized in the search and 
is required to have witnesses to the search, which may not take place between the 
hours of 9 p.m. and 4 a.m. In practice, the police sometimes use a general search 
warrant without a name or address. On occasion, the police have entered homes of 
non-Ivorian Africans (or rounded them up on the streets), taken them to local police
stations, and extorted small amounts of money for alleged minor offenses. 

Security forces monitor some private telephone conversations, but the extent of 
the practice is unknown. There is no evidence that private correspondence is mon
itored. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of expres
sion. Independent newspapers criticized government policies frequently and also 
made unfavorable comments concerning the President of the Republic. The two gov.
ernment-owned daily newspapers offer some censure of government policy, although,
in general, government-owned radio and television do not. The oppocition press, or
dinary citizens, opposition political party leaders, and student groups voice their dis. 
approval of government or Presidential actions frequently and loudly. 

Although such criticism is tolerated, insults or attacks on the honor of the coun
try's highest officials are not. It is a crime, punishable by from 3 months to 2 years
in prison, to offend the President, the Prime Minister, foreign chiefs of state or gov.
ernment, or their diplomatic repreaentatives, or to defame institutions of the State. 
Moreover, a press law enacted in late 1991 created a new commission to enforce 
laws against publishing material "undermining the reputation of the nation or de
faming institutions of the State." Although this law was not used to prosecute any 
newspaper publisher or journalist in 1993, it imposes stiff penalties, including the 
seizure of offending newspapers.

The Government owns both television networks-although there is one private
television subscription service, Canal Horizon-and the major radio station. There 
are also four independent radio stations operating in the Cote d'Ivaire. The Govern. 
ment continues to exercise considerable influence over official media program con
tent, news coverage, and other matters, using these media to promote its policies.
Much of the news programmin is devoted to coverage of the activities of the Presi
dent, the Government, and thePDCI, but the amount of coverage given to the politi
cal opposition continues to increase. In 1993 the Government granted licenses to op
erate five radio stations and one television channel to private organizations, though 
none of the applicants with ties to the political opposition was selected. 

Of the five daily newspapers, those with the widest circulation, Fraternite-Matin 
and Ivoire Soir, are government owned, though in 1993 both newspapers ran stories 
critical oi'government policies and increased significantly their coverage of the polit
ical opposition. A third daily, La Voie, with circulation figures approaching those of 
the government-owned dailies, is owned by members of the Ivoirian Popular Front,
Cote d'lvoire's principal opposition party. The fourth daily, Bonsoir, devotes most of 
its space to stories of general interest, and the fifth only began circulation in Sep
tember. Most of the weekly newspapers are affiliated either with the ruling or oppo
sition political parties. Foreign publications circulated freely.

Many prominent Ivorian scholars are active in opposition politics and have not
suffered professionally. The Government insists, however, that teachers separate
their political activity from their work in the classroom. There are reports that the 
police have used informers at the University ofAbidjan to provide data on dissident 
political activity.

b. Freedom uf PeacefulAssembly and Association.-The Constitution provides for 
freedom of assembly, but in practice that freedom is restricted when the Govern
ment perceives a danger to public order. 
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Although opposition parties believe that the Constitution permits private associa.tions of any sort, the Government disagrees, and all organizations must register before cermmencing activities. There were no reports in the past 2 years of registrationbeing denied. Further, Ivorian law prohibits the formation of political partcs alongethnic or religious lines. The past several years have seen a proliferation of nongovernmental organizations (NGO's) addressing social, political, environmental, andother issues. In 1991 the Government made an administrative decision to ban theFederation of Ivorian Students (FESCI). Though the ban remains in effect, it was

not enforced in 1993, allowing the FESCI to operate openly.
Permits are required for public meetings and are sometimes denied to the opposition but never to the PDCI. Gatherings occasionally are prohibited to prevent theexpression of controversial views in public forums. In February 1992, the Govern

ment banned all outdoor public meetings 'until further noticr"; that ban has notbeen rescinded, though it is no longer stnct!y enforced.
An "antivandal" law passed by the National Assembly in 1992 holds organizersof a march or demonstration responsible if any of the participants engage in violence. The law was condemned by all major opposition parties and by the IvorianHuman Rights League (IJDHO) as being unduly vague and for imposing collectivepunishment for the crimes of a few. The law was not applied in 1993, althoughthere were several instances when it could have been utilized, and it had no notice

able effect in restricting demonstrations. 
c. Freedom of Religion.-There are no known impediments to religious expression.

There is no dominant religion, and no faith is officially favored by the Government.The open practice c religion is permitted, and there are no restrictions on religious
ceremonies or teaching.

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Repatriation.-TheGovernment exercises minimal control over domestic travel. However, one of the most pervasive hindrances to freedom of movement and commercewithin the country iq the practice of establishing unauthorized internal roadblocksat which uniformed law enforcement offiJals extort small amounts of money orgood for contrived or minor infractions by motorists or passengers on public conveyancef, This practice affects both Ivorian and foreign travelers and is a flagrant example of the misuse of authority and lack of discipline of law enff.rcement person
nel. 

Ivorians normally can travel abroad and emigrate freely, and they have the rightof voluntary repatriation. There are no known cases of revocation of citizens.hip. In1993 the Government twice denied permission to travel to international meetingsto the head of the LIDHO under the pretext that he was neglecting his duties asdean of the university law faculty. For this reason was unable attend thehe to
World Con,'crence on Human Rights in Vienna.


Cote d'lvoire's refugee and asylum practices 
are liberal. The Government respectsthe right to first as'lum, and no groups are denied recognition as refugees, either
by law or custom. Refugees normally receive 1-year renewable resident visas fortheir first 5 years in the country, after which they may apply for permanent residence. Cote d'Ivoire does not offer permanent resettlement to refugees who have
been granted temporary asylum elsewhere.

Cote d'Ivoire currently hosts some 260,000 refugees from the Liberian civil war,and the Government was actively involved in manaing Liberian refugee relief,though most resources came from foreign donors. While the first influx of Liberian
refugees received refugee status on entry, the large numbers that followed prompted
the Government to initiate an application process, by which each refugee's status
is determined by an interagency committee that includes representatives of theUnited Nations HiL Commissioner for Refugees. Those not granted refugee statusare allowed to remain in the country but are not allowed to benefit from any refugeeassistance programs. Since the Government expects that Liberian refugees will repatriate when conditions permit, no provisions have been made for their attainingpermanent residence in Cote d'Ivoire. No cases of involuntary repatriation were re
ported in 1993. 

Political exiles from a number of countries have found Cote d'Ivoire a hospitablesafe haven as long as they do not engage in political activities directed against their 
home governments. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have this right, although many in the ruling PDCI continue to block 

needed reforms and to engage In practices that do not encourage further democratization. Multiple parties were permitted in the 1990 presidential, legislative, andmunicipal elections whose results were generally ar:.epted as legitimate, despite nu



72
 

merous flaws and fraud. Although under the Constitution only Ivorian citizens are 
entitled to vote, the electoral law, which is promulgated for each election, has in re
cent years extended voting rights to non-Ivorian Africans living in Cote d Ivoire, who 
constitute approximately one-third of the country's population. This anomaly per
sists because only the President of the Republic and the President of the National 
Assembly have the standing to challenge the constitutionality of the electoral law, 
and neither has chosen to do so. Balloting is done in secret. 

The President is both Head of State and president of the PDCI. An appointed
Prime Minister, who serves at the pleasure of the President, controls day-to-day
governmental affairs and economic policy. With 3 seats vacant, the PDCI holds 162 
of the 175 seats in the National Assembly, which in practice is subordinate to the 
executive branch. Effectively, therefore, the President and the PPCI control all as
pects of Ivorian political life. 

There are no restrictions in law or practice on the participation of women in poli
tics, and they play an active role in Ivorian'society and government. There are two 
female Ministers in the Cabinet (Minister of Communications and Minister of Fam
ily and the Protection of Women) as well as a female director of the social security 
system. Women play a limited but noticeable role in the legislature; while only 8 
of the 175 deputies in the National Assembly are women, 5 of the 36 leadership p
sitinns in the Assembly are held by females. Two members of the Supreme Court 
are women. 

Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In
vestigationof Alleged Violations ofHuman Rights 

An internal independent human rights organization, the Ivorian League of 
Human Rights (LIDHO), was formed in 1987 and was recognized by the Govern
ment in July 1990. The League has actively investigated alleged violations of human 
rights and issued press releases and reports, some of which have been critical of the 
Government. In 1991 the Ivorian Association for the Promotion of Human Rights 
was established for thepurpose of improving Ivorians' awareness of their basic 
Re' Government has been cooperative towards international inquiries into its 

human rights practices. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cialStatus 
Discrimination based on race, ethnicity, national origin sex, or religion is against

the law. Although French is the official language and te language of instruction 
in the public schoo's, radio and television programs are also broadcast in major na
tional languages. Eiocial and economic mobility art, not limited by policy or custom 
on the basis of ethnicity or religion, although there are pronounced inequalities
based on sex wih males clearly in the preponderant role. 

Women.--ome Ivorian traditional societies accord women considerable political
and economic power. In rural areas, tribal customs dictate that menial tasks are 
performed mostly by women, although farm work by men is also common. Govern. 
ment policy encourages full participation by women in social and economic life, but 
there is considerable informal resistance among employers in hiring women, who 
may be considered undependable by virtue of potential pregnancy. Women are 
underrepresented in some professions and in the manfgeria sector as a whole. 
Women in tho fornmal sector, however, are paid on an equal scale with men and also 
enjoy maternity benefits. There are no reliable figures available on the percentage
of women in the work force. Several Ivorian NGO a address the legal, economic, and 
social welfare of women, and there is a governmant ministry devoted to women's af. 
fairs. 

Violence against women, especially wife beating, is neither widely practiced nor 
tacitly condoned. However, representatives of vomen's organizations state that wife 
beating does occur and often leads to divorce. Doctors state that they rarely see the 
victims of such violence. A severe socihl stigma is attached to such violence; neigh
bors will often intervene in a domestic quarrel to protect a woman who is the object
of physical abuse. The courts and police view such domestic violence as a family
problem unless serioue bodily harm is inflicted or the victim lodges a complaint, in 
which case criminal proceedin a may tal:e place. The Government has no clear-cut 
policy egarding spouse abuse eyond the obvious strictures against violence in theCivil Code. 

Children.-Cote d'Ivoire is a signatory to the U.N. International Charter on 
Human Rights which contains sections promoting the health and education of chil
dren, and its Penal Code contains sections protecting children from infanticide and 
other violence and abandonment. The Ministries of Social Affairs and of Health and 
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Social Protection are bcth charged with safeguarding the welfare of children andthe Government hrs alpo enmuraged the formation of NGO's centered on children'sissues, such as the Abidjun Legal Center for the Defense of Children.

There is a parental preference for educating boys rather than girls, which is noticeablea throughout the country but more pronounced in rural areas. According to1991 U.N. report, females in Cote d'lvoire receive only one-third of the schooling 
of males. Sexual harassment of female students by male teachers is commonplace.Female genital mutilation is illegal in Cote d'lvoire but is nevertheless practiced,particulary among the rural population in the north and west. The operation isusually performed on young girls or at puberty as part of a rite of passage; it isenerally done outside modern medical facilities and may be extremely painful and 
nangerousto health. The Government doessmall villages, not make strng efforts to prevent thepractice and social pressure sufficiently intense that it persists, particularlywhere the chief is the primary decisionmaker and village ,ldershold great influence, Acording to an independent expert in the field, the percentageof Ivorian women who have undergone genital mutilation may be as high as 60 percent. Excision is becoming less common as the pp Jation becomes uioanized andbetter educated. 

People with Disabilitiea.-There are no laws mandating accessibility for the disabled. Laws do exist prhibiting the abandonment of thehandicapped, as well as acts o' violence mentally or physicallydirected at them. Traditional practices, be
liefs, and su perstitions vary, but infants with serious disabilities have usuallybeen allowed live, has changed i in notto thot, gh this since ndence 1960. The
above laws were designed to combat this traditional practice and have resulted insome curtailment in the practice in recent years. Disabled adults are not the specifictargets of abuse, but it is difficult for thea to compete with able-bodied workers inthe tight job market. The Government supports special schools, associations, and artisans cooperatives, flr the disabled. The Ministry of Health and Social Protection 
has been workin sic 1992.on leislation to protect the rights of the disabled. Themeaia increasingly addressed the issue in 1993, citing progress made but calling for 
aore to be done. 

Section 6. Worker Rightsa. The Right of Associction.-rWorkers have the right to form unions under theLabor Code of 1964, but union membership is net mandatory. For almost 30 years,
the government-sponsored labor confederation, the General Union of Workers ofCote d'Ivoire (UGTCI), dominated union activity except for the inde Pndent university teachers',nsearyschool teachers', and doctors' uions. In 1991 several for
merly UGTCl-affiliated unions, icuding those representin transport, media, customs, and bank workers, brake away and became independent. In 1992 a total of11 formerly independent unions joined together to form the Federation of Autonomous Trade Unions of Cote d'lvoir (FESCACI). A third laber federation, Dignite,has attraced few members. The leader of the UGTC occupies a senior position in 
the PDCs hierarchy.The UGTCI is a relatively passive coordination mechanism rather than on activeforce for worker rights, although it has had some success in improving working conditions and safety standards. beUGTCI represents approximately one-third to onehalf of the organizable work force. Non-UGTCI unions tend to be more activist thanthose within the UGTCI stucture and to be identified with opposition causes.The Governments response to its loss of control over the labor movement has 

been to create rival unions in important sectors, such as university faculty, post andtelecommunications, public transport, and radio and television, and to grant theseunions special economic concessions. The World Confederation of La or (WCL)
charges that the Government sought to prevent a landslide victory of the WCL'sIvorian affiliate, D gnite, in national trade union elections in early 1993 by imposinga single election ticket of UGTCI in major enterprises and the port of Abidjan.These and other complaints alleging antiunion discrimination, intimidation, and denial of recognition of Dignite, as well as the harassment and arrest of leaders ofthe independent teachers' union, Synares, during the period 1990-92, continuedunder investigation by the International Labor Organization (ILO) Committee onFreedom of Association in 1993. The Government did not repress union activitiesor dtain any union officials in 1993, but some of the participants in a 1991 protestmarch, who were alleged to have destroyed property, remain in detention. The Gov
ernment officially recognized Dignite in 1993.The right to strike is providedby the Constitution and by statute. The ILO's Committee of Experts in 1993, however, reiterated earlier observations that the LaborCode nives the President excessive power to 6ubn-it an industrial dispute to compulsory arbitration in order to bring an end to a strike. The Labor Code rr 1-1:v, a pro
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tracted series of negotiations and a 6-day notification period before a strike may be 
held, effectively making legal strikes difficult to organize. Strikes are seldom called 
by the UGTCI; however, non-UGTCI unions freely strike. In 1993 hospital employ
ees, telecommunications and postal workers, teachers, railroad employees, and staff 
at the Presidency and at a scientific research institute held strikes. Each of these 
strikes involved public sector workers. In each instance, the Government was able 
to meet some, although not all, of the demands presented by the unions, and the 
strikes were called of . In some cases, these unions went out on strike more than 
once during the year to protest arrearages in payment of salaries or other benefits 
that had been promised during earlier negotiations. Strikes in December involved 
teachers and electrical and health workers and were called off as a mark of respect
after President Houphouct-Boigny's death was announced December 7, though agi
tation by university students continued. 

The UGTCI, which is a member of the Organization of Afi-can Trade Union 
Unity, formally prohibits its individual trade unions from forming or maintaining
affiliations with other international organizations in their fields. Non-UGTCI unions 
and confederations may freely affiliate with international bodies, as is the case of 
Dignite with its WCL affiliation. 

b.The Right to Organize and Bargain Collectively.-The Labor Code grants all 
Ivorians the right to join unions and to bargain collectively. Collective bargaining
agreements are in affect in many major business enterprises and sectors of the civil 
service. In most cases in which wages are not established in direct negotiations be. 
tween unions and employers, salaries are set by job categories by the Ministry of 
Employment and Civil Service. Labor inspectors have the responsibility to enfore 
a law which prohibits antiunion discrimination. Nonetheless, the ILO is reviewing
chargeL that the Government practices such discrimination. 

There are no export processing zones. 
e. Prchibitionof Forced or Compulsory Labor.-There have been no reports of 

forced labor, which is prohibited by law. However, the ILO's Committee of Experts
in its annual report questioned a decree that places certain categories of prisoners 
at the disposal of private enterprises for work assignments without their apparent 
consent. 

d. Minimum Age for Employment of Children.-In most instances, the legal mini
mum working age is 16, and the Ministry of Employment and Civil Service enforces 
this provision effectively in the civil service and in large multinational companies.
Ivorian labor law limits the hours of young workers, defined as those under 18, com
pared to the regular work force. However, children often work on family farms, and 
in cities some children routinely act as vendors in the informal sector. There are 
also reports of children working in what could be described as sweatshop conditions 
in small workshops. Many children leave the formal school system at an early age;
primary education is mandatory but far from universally enforced, particularly in 
rural areas. 

e. Acceptable Conditions of Work.-Cote d'Ivoire has administratively determined 
monthly minimum wage rates which were last adjusted in Ji, ary 1986. A slightly
higher rate applies to construction workers. Minimum wage rates are enforced only
with respect to salaried workers employed by the Government or registered with the 
Social Security Office. Minimum wages vary according to occupation, with the low
est set at approximately $115 (CFA Francs 33,279) per month, insufficient to pro
vide a decent standard of living for a worker and family. The majority of Ivornans 
work in agriculture or in the informal sector where the minimum wage does notapply.Through the Ministry of Employment and the Civil Service, the Government en

forces a comprehensive Labor Code governing the terms and condtions of service 
for wage earners and salaried workers and providing for occupational safety and 
health standards. Those employed in the formal sector are reasonably protected
against unjust compensation, excessive hours, and arbitrary discharge from employ
ment. The standard legal workweek is 40 hours. The law requires oveitime payment 
on a graduated scale for additional hours. The Ivorian Labor Code provides for at 
least one 24-hour rest period per week. 

Government labor "rspectors are empowered to order employers to improve sub
standard conditions and, if the employer fails to comply, fines may be levied by a 
labor court. In the large informal sector of the economy, however, involving both 
urban and rural workers, the Government's occu pationar health and safety regula
tions are cnforced erratically at best. Ivorian workers in the formal sector have the 
right, under the Labor Code, to remove themselves from dangerous work without 
jeopardy to continued emplcyment by utilizing the Ministry of Labor inspection sys
tem to document dangerous workplace conditions. However, workers in the informal 
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sector are unlikely to-be able to remove themselves from such labor without losing
their employment. 

DJMOUTI 
Djibouti remained at year's end a de facto one.party State ruled, since independence in 1977 by President Hassan Gouled Aptidon and the People's Rall-y forProgress (RP). Djibouti is composed of two main ethnic groups, the politically predominant Issa (the tribe of the President, who is of Somali origin) and the Afar (whoare also numerous in Ethiopia and Eritrea). The Afars comprise the largest single

tribe in Djibouti, but they are outnumbered by the Issa and other Somali clans
(Issak and Gadaburai) taken together.

The Constitution permits four political parties. Of the two opposition parties recognized by the Government, only one, the Party for Democratic Renewal (PRD), participated in the December 1992 legislative elections. The National Democratic Party
(PND)boycotted them oi the grounds that President Gouled did not consult the opposition on the "democratization" process and hence that safeguards did not exist

for free and fair elections. The Front for the Restoration of Unity and Democracy

(R~UD), essentially an ethnic Afar organization, persuaded most Afars also to boy.
cott the elections. Consequently, the RPP won all 65 parliamentary seats and, with
the managed reelection of PreF~ident Gouled in May, holds all significant government

posts as well.


In late 1991 the FRUD began a large-scale Afar insurgency in the northern part
of the country; its unmet demands include the formation of a transitional govern
ment and regional autonomy for the Afars in Djibouti. A government counteroffensive which checked the FRUD advance in July resulted in the capture of most rebel

bases in northern Djibouti.


As a result of the conflict, the Government more than tripled the size of the combined Djiboutian national armed forces (comprised of the army, the national security
forces, and the gendarmerie) to nearly 20,000 persons. This mobilization had a devastating effect on Djibouti's economy. By yearls end, the total costs of maintainingthe armed forces on a war footing accounted for about 35 percent of central govern
ment budgetary expenditurvii, a percentage so high as to be the principal cause
the economic crisis gripping the nation. The armed forces, especially those of Somali

of
 

origin, committed serious abuses of human rights during this period.Demobilizing the forces a challenge for thearmed remains Government sinceadult male unemployment in the capitol hovers around 60 percent. Djibouti's soilis unproductive. Pastoralists who have not settled in Djiboutiville ek,, out a living
from their livestock. There is virtually ro industry. The State is the largest 
employer. Commerce and services for the 12,000 expatriate residents (mostly French,including 3,800 military personnel) and the operation of the seaport and airport account for most of the gross domestic product. People are free to pursue private business interests and to hold personal and real property.
Human rights remained restricted despite the introduction of a new Constitutionand a limited multiparty political system. Although freedom of the press has ex

panded since the Government allowed the publication of opposition newspapers andtracts, many of the other rights provided for in the Constitution were not respected.The Government orchestrated constitutional changes to enhance its political powerand dashed the opposition's hopes for a peaceful settlement of the civil conflict bymanipulation of the May presidential elections. Its military offensive and the virtualoccupation of the north by national defense forces essentially of Somali origin, alongwith the attendant abuse of the Afar civilians living there, moved Djiboutians Fpenously close to open ethnic conflict. The authorities also continued to detain arbitrar
ily political opponents and to abuse detainees, reportedly including by the use of torture. Violence against women and children continued to be a problem; rape was on
the rise in 1993. It often goes unpunished. 
Section 1. Respect for the Integrity of the Person, IncludingFreedomfrom: 

a. Political and Other Extrajudicial Killing.-There were no known instances ofdeliberately targeted political killings, but fighting between the army and the FRUD
led to many civilian casualties (see Section 1.g.).

b. Disappearance.-Therewere no reported disappearances or abductions, yet theGovernment again failed to investigate the disappearance of 12 Afars on December
18, 1991. These 12 are presumed dead and are listed among the 59 victims of the massacre on that date of A far civilians in Arhiba, Djiboutiville. Gendarmerie officersimplicated in the massacre have not been punished. Nor did the Djibeutian army 
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try the soldiers who tortured and killed Hasna Mohamed All in 1992. There Is rea
son to believe that high.level officials condoned their action after the fact. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution affirms that no one shall be subjected to torture, nor to other inhu. 
man, cruel, degrading, or humiliating punishments. However, security forces contin
ued to abuse detainees, mainly Afars and criminal suspects. In this connection the 
Movement for Solidarity with Civilian Victims of the North affirmed that at least 
12 Afar women were raped by government forces during a September 5 attack on 
rebel strongholds.

In 1993 credible witnesses reported seeing pelice offici.l beating two British na
tionals with fists and a broken bottle and draggiiij them by their hair into a police
station for interrogation following a dispute in a local bar. 

President Gouled's Chief of Staff, Ismael Omar Guellch, heads the secret police.
Many of his critics assert that he has orchestrated the torture of opponents to 
Gouled's regime. Interrogation techniques have included use of "the swing" by which 
victims are tied by their wrists and ankles to a horizontal pole and beaten all over. 
In general, the Government has taken no action to pursue or prosecute persons ac
cused of torture. 

In the overcrowded central prison, former prime minister Ali Aref Bourhan and 
his fellow inmates staged a brief hunger strike in June to protest the curtailment 
of family visits. Subsequently, family visits resumed, but Ali Arefs relatives main
tained that he had no access to medical care for chronic skin and prostate ailments. 

The Government permits representatives of the International Committe for the 
Red Cross (ICRC) to have regular access to all prisoners whether civilian or mili
ta. Arbitrary Arrest, Detention, or Exile.-The Ministry of Interior regularly dis

regards the criminal procedures which stipulate that the State may not detain a 
person beyond 48 hours without an examining magistrate's formal charge. In par
ticular, people who express views critical of the Government and the President are 
often subjected to arbitrary arrest and detention. The national police briefly ar
rested Ibrahim Warsama Myreh, "Dounch", a nephew of the President and a mem
ber of the ruling party, after he criticized government-sanctioned fraud during the 
May 7 presidential elections. On September 15, police detained Mohamed Houmed 
Souleh the President of the Djiboutian Association for the Respect of Human Rights
and Liberties; he was subsequently released. Another victim of arbitrary detention 
and interrogation was Dabale Ahmed Kassim, editor of the weekly paper, The Com
bat, who was accused of offending institutions of the State, a charge which govern
ment authorities typically use to keep political opponents in line. 

With the ICRC acting as intermediary in the exchange, and with the cooperation
of the Ethiopian Government, the Djibouti Government and the FRUD exchanged
detainees on December 1: The Government released 68 detainees, and the FRUD 
released 26 members of the arned forces. 

e. Denial of FairPublic Trial.-The legal system comprises legislation and execu. 
tive decrees, French codified law ado pted at independence, Shari'a (Islamic law),
traditions of the native nomadic peoples, and a Constitution modeled on the Con. 
stitution of the Fifth French Republic. Crimes committed in urban centers are dealt 
with in accordance with French-inspired law and judicial practice in the regular 
courts. Civil actions may be brought in these courts or in the traditional covrts. 

The Constitution states that all persons have the right to life, liberty, and the se. 
curity and integrity of the person. It also declares that the accused is innocent until 
proven guilty, has the right to legal counsel, and has the right to be examined by 
a doctor if imprisoned. Theoretically, imprisonment can occur only if an arrest de
cree is confirmed by a judicial magistrate. In practice, security forces arrest people
without warrants, and constitutional provisions for a fair trial are often not re
spected.

The judiciary is not independent of the executive. The State Security Court tries 
people accused of political crimes and persons judged by the President to be a dan
ger to national security. Sonic members of the State Security Court as well as inves
tigating magistrates do not have a legal education. Political trials, such as the trial 
of Ali Aref Bourhan in July 1992, may be appealed to the Supreme Court, but the 
judgments of the lower courts are ustmliy sustained. On June 20, the Supreme
Court rejected Ali Aref's appeal of the State Security Court's guilty verdict. 

A general amnesty for 213 criminals in September did not apply to Ali Aref 
Bourhan, Mohamed Houmed Souleh, and other detainees considered political pris
oners by human rights monitors. However, a December 15 presidential pardon re
leased Ali Aref and 13 associates. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Al
though the Constitution provides for the inviolability of the family, home, car
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respondence, and communications, telephone service to opponents of the regime, in.cluding opposition party and Afar leaders, is believed to be tapped by the security
services.

fg. Use of E.cessive Force and Violations of HumanitarianLaw in Internal Conflicts.-The conflict between the armed forces and the Afar-led insurgency resultedin excessive use of force and violations of humanitarian law concerning the treat. 
ment of civilians.

On September 5, FRUD combatants ambushed an army convoy 15 kilometers outside Assa Gueyla, killing four soldiers and wounding seven. The rebels kidnapedand raped a woman member of the convoy. Afar leaaers asserted that the convoyhad been sent to resupply government troops. Retaliation by government forces lefta reported 51 dead in the vicinity of Randa and Tadjoura, according to FRUD andother Afar sources. A northern traditional leader conlirmed 21 civilian dead nearTadjoura alone. Despite credible reports to the contrary, the Government deniedthat its security forces Iperpetratcd a massacre of civilians.The Djiboutian Association for the Respect of Human Rights and Liberties, an organization whose credibility remains to be established, claimed that innocent Afarcivilians were often killed indiscriminately by government military and paramilitaryforces in northern Djibouti. In one such instance in July soldiers reportedly killeda father and son, Mola Omar and Mohamed Mola, in the vicinity of the town of
Lahassa.

During the first 6 months of 1993, the ICRC maintained medical clinics at some10 locations in the north including the towns of Assa Gueyla and Dorra. After thegovernment offensive of July, independent organizations such as the ICRC and Dec.tors Without Borders no longer had access to northern Djibouti. For this reason,FRUD reports of atrocities and government reports of ambushes have not been independently confirmed. The Government continues to deny access to the north to embassies, international organizations, and other observers. All these organizationscontinue ti receive reports of human rights violations which cumulatively strength
en the circumstantial case against the Government. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Government continued to exercise controlof the national media. During the Presidential campaign which was confined to the4 to 6 weeks preceding the May 7 elections, it permitted political debate and madeavailable equal television and radio time to the five -residential candidates to exress their views. However, the official media devoted disproportionate coverage
the activities of the ruling party. 

to 
Tlie Government employed economic coercion to stifle freedom of speech, firingpublic sector employees who supported opposition candidates or unwelcome politicalideas. Since President Gouled a reelection, persons who have publicly expressedviews critical of the Government or caused offense to the President have been interrogated, arrested, or detained---occasionally for a long period-before being tried fordefamation, as in the case of Mohamed Houmed Souleh (see Section 1.d.).
The Government Information Secretariat censors the official press, which p.esents
the views of the ruling party. Djibouti's radio and television stations and one newspaper, La Nation, a Irench.language weekly, are government owned and operated.
The official media do not criticize the Government. The newspapers of the two legal
opposition parties circulate freely and openly criticize the Government.
The Government neither interferes with foreign broadcasts nor prevents the distribution of foreign publications or detains persons in possession of such publica

tions.
b. Freedom of Peaceful Assembly and Association.-The Government effectivelybans political protest by selective enforcement of public assembly laws, in spite ofthe freedom of assembly provisions of the new Constitution. Permits are requiredfor peaceful assembly from the Ministry of Interior. The PRD and the PND haveapplied for and been granted such permits for rallies in the past.The Government permitted independent presidential candidates and the two authorized political parties to hold rallies before the election, but let it be known thatpublic protest of the results would not be tolerated. As the Government had harshlyrepressed an opposition political rally in the aftermath of the legislative electionsof December 18, 1992, the PND and the PRD, fearing further government repression, refrained from demonstrating against the Government's manipulation of the 

election process.
The Constitution sanctions four political parties. The ruling party, the RPP, reserved for itself the right to determine the criteria and the circumstances underwhich the other three parties could be recognized as legal entities. At year's end,the Government had recognized just two opposition parties, the PND and the PRD. 

7&-469 O-94-4 
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c. Freedom (f Relgion.-Islamis the state religion. Virtually the entire population 
is Sunni Muslim. The Government imposes no sanctions on those who choose to ig
nore Islamic teachings on such matters as diet, alcoholic consumption, and religious 
fasting. 

The foreign community supports Roman Catholic, French Protestant, Greek Or
thodox, and Ethiopian Orthodox churches. Foreign clergy and missionaries may per. 
form charitable works but proselytizing, while not illegal, is discouraged. 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Travel within Djibouti has been disrupted by civil war so movement be
tween the north and south is severely restricted. In principle, Djiboutiana may trav
el or emigrate to foreign countrics,without restriction or interference, except to Is
rael. 

In June tie Government refused to issue travel documents to the President of the 
Association for the Respect of Human Rights and Liberties, Mohamed Houmed 
Souleh, and to Samira Ali Hugo, wife of FRUD spokesman Abbo Abbatte, who had 
hoped to travel to the Vienna International Conference on Human Rights. 

Djibouti hosts al'.-ost 100,000 refugees, according to government sources. This 
would be approximately a fifth of the total population. The United Nations High 
Commissioner for Refugees (TT"HCR) acknowledges the presence of some 45,000 ref
ugees a more credible figure. Most refugees come from Somalia although some are 
from Ethiopia. About 20,000 are in four refugee camps. M(at of the other refugees 
live in Djiboutiville, where they have no refugee status. 

Some 4,000 Afar civilians fleeing civil conflict sought refuge in Ethiopia and Eri
trea. As many as 9,000 may have fled to those countries since the end of 1991. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The right of citizens to change their government, while theoretically possible, re

mains unrealizable. The Government permits multiparty democracy as long as it 
poses no credible tireat to it, i.e., as long as the elite which has held power since 
independence in 1977 can retain it. The Constitution, voted into law on September 
4, 1992, lays down fundamental rights, almost all of which are circumscribed or con
trolled in their implementation by the ruling regime. 

President Gouled was reelected to a fourth term on May 7 in a tightly controlled 
multiparty presidential election. He was endorsed by about 60 percent of the 50 per
ceit of the registered voters who went to the polls. The President secured only 53 
percent of the votes in the capital where, by all accounts the balloting was fair, but 
he claimed more than 80 percent of the votes in the rebellious Afar-inhabited north
ern districts where international observers detected widespread frauid. The Afars, 
who compose at least one-third of the population, heeded _dmonitior.s from the 
FRUD to boycott the election. President Gouled's four electoral opponent', all fellow 
Issas, issued a oint communique characterizing the election as a "massive fraud," 
and the FRUD dismissed the exercise as a sham. 

The Afars, a large segment of the body politic, boycotted all three occasions when 
the Djiboutians were called upon to vote. They also boycotted the constitutional ref
erendum in September 1992, on the grounds that it was a creation of President 
Gouled's regime and not a text upon which the disaffected members of the commu
nity wire consulted. 'hey claimed the Constitution was tailored in such a way as 
to ensui. the PresideL. 's domination of virtually all aspects of the government-in
cluding the legislature and judiciary. Having rejected the Constitution, the Afars 
boycotted the subsequent elections for fear of legitimizing the process initiated by 
the President and his supporters. 

Women are poorly represented in government and in the political process. There 
are no women in the Cabinet or in Parliament. 

Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In
vestigation of Alleged Violations of Human Rights 

The Government was disdainful of a domestic human rights group. It refused to 
recognize the Association for the Respect of Human Rights and Liberties and im
prisoned its leader, who had criticized government suppression in the north. Gov
ernment officials viewed the human rights Association as a political body and treat
ed it as an opposition group.

The Government cooperated vith some international and nongovernmental orga
nizations, notably the ICRC, which had access to the central prison and interceded 
on behalf of detainees in the conflict between the Government and the FRUD. On 
December 1, the ICRC arranged the exchange of 68 FRUD detainees held by the 
Government for 26 held by the FRUD in Ethiopia. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution prohibits discrimination on the basis of language, race, sex, orreligion, but discrimination against women and ethnic minorities is widespread.Women.-Women legally possess full civil rights. They traditionally play a secondary role in public life anddo not have the same professional opportunities as men.Women are active in small trade as well as in the clerical and secretarial fields.There are only a few women in the professions (civil service, judiciary, teaching andmedicine) and the security services.
According to medical personnel, all forms of violence against 
women increased in1993. The Government has not specifically addressed violence against women orchildren. Very few perpetrators of crimes against women, including rape, arelshed. When punished, they are often pardoned 

pun
or serve short sentences. Most domestic and community violence is considered a family or clan affair. Occurrences ofgang rape indicate that violence against women is no longer controllable by tradi

tional authorities.
Children.-Although there are a few charitable organizations working with children, the Government devotes virtually no public resources to the advancement ofchildren's rights and welfare.In 1988 the Djiboutian National Women's Union began an educational campaignagainst female genital mutilation, particularly infibulation, the most extensive anddangerous form of sexual mutilation in Djibouti, which is generally performed ongirls between the ages of 7 and 10. The campaign has had only marginal impacton this pervasive custom, which is widel condemned by international health experts as damaging to physical and mentalhealth. According to an independent exert, as many as 9C percent of Djiboutian females have undergone this operation.Judicial reforms enacted in 1991 stipulate that anyone found guilty of genital mutilation of young girls can face a heavy fine and 5 years in prison. No one has been

convicted under this statute.The Government has not specifical!y addressed other forms of child abuse whichare often lhtly punished, When a child is raped or otherwise abused, the perpetrator is usually ined an amount sufficient to cover medical care given to the injured
child.

National/Racial/Ethnic Minorities.-The Government continued with its discriminatory ethnic policy. Because of the President's policy of assigning key posi.tions of authority to members of his tribal group, in particular to powerful advisersin his Cabinet, the Issa (the dominant Somali clan in Djib' ut;, control the rulingRPP, the civil service, and the military. The President's subelan the Mammn..is particularly strong and wields disproportionate power in the afairs of state. ' People with Disabilities.-Thereis no specific legislation concerning the handi
capped. 
Section 6. Worker Rights 

a. The Right of Associotion.-The organized labor movement is in its infancy.Fewer than 20 percent of workers in the very small wage economy are union members. Many unions represent employees of individual private or state-owned enterprises. Under the Constitution, workers are free to join unions and to strike provided they comply with legally prescribed requirements. Previously, the Governmentexerted contro over individual unions through the state organized labor confederation, the General Union of Djiboutian Workers (UGTD). The UGTD has been ineclipse since the establishment of the independently organized Democratic LaborUnion (UDT) in 1992.
In May secondary school teachers successfully organized an independent laborunion, SYNESED. After its members struck and refused to grade end-of-year exams,the union was recognized by the Government.Unions are free to maintain relations and exchanges with labor organizations inother countries. The UGTD is affiliated with the pan-African trade union body, theOrganization of African Trade Union Unity.b. The Right to Organize and Bargain Colectively.-Aithough labor has the rightto organize and bargain collectively, collective bargaining rarely occurs. Relationsbetween employers and workers are informal and paternalistic. Wages are generallyestablished unilaterally by employers on the basis of Ministry of Labor Guidelines.When disputes about wages or health and safety issues arise, the Ministry of Laborencourages direct, ad hoc resolution by labor representatives and employers. Emloyes or employersFstry of may requestService.formal adminstrtivelaw hearings before the MnLabor's Inspection The prohibits antiunion dsriminationagainst employees, and employers guilty of such discrimination are legally requiredto reinstate workers fired for union activities. 



80
 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-The law prohibits forced or com

pulsory labor. This prohibition is generally observed, but security forces sometimes 
compel illegal immigrants to work for them in lieu of deportation.

d. Minimum Age for Employment of Children.-The legal mirnimum age, 14 years,
is generally respected. The paucity of labor inspectors makes it unlikely that mves
tigations are ever carried out, according to union sources. Children may and do 
work in family owned businesses, such as restaurants and small shops, at all hours. 
Children are generally not employed under hazardoup conditions. Many of the beg
gars in the streets are young children whose parents have forced them to beg for 
a living. 

e. Acceptable Conditionsof Work.-Only a tiny minority of the population is gain
fully employed. Minimum wage rates are specified by government regulation ac
cording to occupational categories, and are enforced by the Ministry of Labor. Last 
raised in 1980, the minimum monthly wage rate of approximately $200 for a 12. 
hour day of unskilled labor does not provide adequate compensation for a worker 
and his family to maintain a decent standard of living. Many workers receive hous
ing and transportation allowances. 

By law the workweek is 40 hours, often spread over 6 days. Overtime pay and 
mandatory seniority bonuses are provided. Workers are guaranteed daily and week
ly rest periods and paid annual vacations. The Ministry of Labor is responsible for 
occupational health and safety standards, wages and work hours. Because enforce
ment is ineffective workers face hazardous working conditions, particularly at ,he 
port. Workers rarely protest as they fear replacement by others willing to accept the 
risks. 

EQUATORIAL GUINEA 

Nominally since 1991 Equatorial Guinea has had a constitutional democratic gov
ernment with judicial integrity and multiparty elections for national offices. The re
ality is that President Obiang, in power since 1979, and a small group of his associ
ates dominate the executive, legislative, and judiciary, and make no meaningful dis
tinction among the branches of government or its party, the Democratic Party of 
Equatorial Guinea (DPEG). Fraudulent legislative elections took place in November 
with the DPEG winning 68 seats out of 80 in the National Assembly. Boycotting 
the elections were the main opposition parties and an estimated 60 to 80 percent 
of the potential voters. The new Cabinet was made up exclusively of DPEG mem
bers and was expanded from 34 to 42 portfolios.

As the country's senior military officer, Head of State, and gverment-party
chief, Brigadier General Obiang also dominates the military and police. biang's 
brother, Armengol Ondo Nguema, heads the security apparLAtus, which is respon
sible for frequent and severe human rights violations, usually inflicted to intimidate 
the population. The authorities took no meaningful action against any security force 
member accused of human rights violations. The large Moroccan Presidential Guard 
in country since 1979 departed in August, leaving an estimated 20 Moroccan police 
to provide protection for the President. A French-trained and -equipped special force 
of 200-250 persons, raised largely from Mongomo youth (Obiang's area), replaced
the Moroccan Presidential Guard. 

Equatorial Guineans live increasingly by subsistence agriculture as well as tradi
tional hunting and fishing. The small monetary sector, based on export of petro
leum, timber, and cocoa, and hervily subsidized by foreign assistance, has recovered 
somewhat from the devastation of the Macias era (1968-1979) but is far short of 
preindependence levels. The Government failed to implement needed economic re
forms, and as a result, the Internaticnal Monetary Fund in August suspended an 
enhanced structural adjustment program areed to in January. Pervasive corruption
stifles private sector development and discourages legitimate investment from 
abroad. The great majority ofthe population goes without potable water, electricity, 
even minimal health care, or basic education. 

The overall human rights performance deteriorated dramatically. Despite the his
toric agreement in March on a National Pact between the Government and opposi
tion parties for political reform, and despite its public promises of an open and free 
electoral process, the Government continued to repress perceived opposition and to 
control the outcome of the legislative elections. There were extrajudicial killings by 
the security forces-in numbers unknown since the 1970's-and numerous arbitrary 
arrests, short-term detentions, and extensive instances of physical abuse of per
ceived antigovernment elements. Where prosecution was desired, the Government 
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used military tribunals which failed to meet minimum International standards forfair trial. The regime also attempted intimidation against foreign diplomats includ.ing expulsion of the Spanish Consul General at Bata as well as thinly veiled threatsby the regime against the Ambassadors of Spain and the United States. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person,Including Freedom from: 

a. Political and Other ExtrajudicialKilling.-There were at least six politicallymotivated killings, the highest number in the 14 years since Obiang came to power.Four of the deaths were opposition party members and two were members of a minority group protesting government repression on the remote island of Annobon.The Govirnment did not investigate seriously any of the incidents.
Police detained Damaso Abaga Nye, an activist in the Popular Union Party (PU),without warrant in late March in Ebebiyin, the capital Pf Kie Ntiem province in thecontinental portion of Equatorial Guinea. According to credible sources, he died during the night of March 30 after police beat him severely. A committee appointed bythe compliance commission, established by the National Pact, investigated and reported that Abaga had been illegally detained on oral orders from a senior local official, that he had died as the result of head injuries inflicted by the police while incustody, and that senior authorities had attempted to cover up the truth of hisdeath. Not having prosecutorial authority, the commission called on the Governmentto investigate and take appropriate legal actions. The Government did not follow up,claiming Nye had been found dead after his release from detention.Similarly, police detained arbitrarily Gaspar Mba Oyono, a PU activist, and several others without warrant in late June in the district capital of Nsok Nsomo, KieNtiem province. According to c.edible reports, he was extensively tortured during5 days. Because of massive internal hemorrhaging, upon release Mba's family toohim to the Kie Ntiem provincial hospital at Ebebjyin where he died 4 days later.The Government did not acknowledge the death to be related to mistreatment dur

in detention.n August 22, security personnel, led by a cabinet member, forced their entry into 
the hotel room of Moises Andres Mba Ada, the leader of the Popular Union Partywho had returned from loug exile the previous day, and apprehended Pedro MotuMamiaga, a longtime PU political activist. Motu had spent years in prison duringboth the Macias and Obiang regimes and had returned from exile in late July.When Motu demanded to see a written order for his detention, police severely beathim by blows from rifle butts as well as kicks and punches as the arresting teamattempLed to force him into a police car. Motu's cries of alarm and struggle attractedthe attention of numerous passersby, and eyewitnesses reported that Motu was severely injured during his arrest and removal, He died during the night while in custody as a result of severe further torture by Secretary of State for National SecuritManuel Nguemba Mba. The Government announced the next day that Motu had aymitted to being the leader of a plot to overthrow the Government and kill Obiang,and, out of remorse, had committed suicide. However, the Government refused toreturn the remains to the family, buried him at an unknown site, and privided nowritten evidence that Motu was involved in a plot or medical proof that he had com

mitted suicide (see also Section I.e.).
On August 28 near the town of Bata, four youths had a nonpolitical altercation
with Romualdo Rafael Nsogo, an activist in the Convergence for Social Democracy(CFDS). Nsogo claimed he defended himself with a knife, killing one and woundinganother. Despite its lack of jurisdiction in the matter, a military tribunal on September 18 took 1 day to convict Nsogo of first degree murder, and a military firing
squad executed him the following day (see Section i.e.).On August 13 on the remote island of Annobon, the local security detachmentused excessive Force in handling an incident in which a number island'sof theyouths, protesting economic conditions on the island, held hostage the island's Governor and military commander. In the assault, the security forces killed an innocentbystander, Simplicio Llorente Yaye, and later shot and killed one of the young activists, Manuel Villarrubia, as he attempted to escape. The authorities arrested 21 others, many of whom had taken no part in the holding of the officials, and the securityforces, according to credible reports, tortured some of the detainees before takingthem to Bata, where they, were tried by a military tribunal for rebellion and supporting Annobon's secession from Equatorial Guinea (see Section i.e.). Eight wereconvicted in a 1-day trial in September, but they were pardoned in October; theother 15 were released without charge but were not returned to Annobon.b. Disappearance.-Thcrewere no documented disappearances. However, familieswere often at a loss for days to locate and contact relatives who had been 
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extrajudicially detained. This was particularly true of active duty and former mili
tary personnel held at military camps. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Police and other security forces continued routinely to administer torture and other 
cruel forms of mistreatment to prisoners. Authorities employed a wide variety of 
techniques, including severe beatings, electric shock, uring irritants such as diesel 
fuel on the skin, andhangingtrussed victims from poles and wall hooks. In the case 
of perceived enemies of the Government, the primary motives for physical and psy
chological torture often appeared to be to punish and intimidate more than to inter
ro ate or gain confessions. 

Police often detained known or suspected opposition supporters only long enoughi 
to administer a beating. A common punishment session involved 50 or 75 strokes 
with a rubber truncheon or short length of electrical power cable on the soles of the 
feet, back, buttocks, or other parts of the body. Police also employed truncheon 
blows over the kidneys, leaving short-term hemorrhaging and possible permanent
damage, blows to the head, and open-handed slaps over car openings causing excru
ciating pain and in some cases leaving permanent injury.

In one well documented case, in January the Government arrested three well
known politicians returning from abroad: Benjamin-Gabriel Balinga Alene, Sec. 
retary General of the Social Democratic Party (SDP); Antonio Ebang Mbele, Presi
dent of the Democratic Progressive Alliance (DPA); and Estanislau %on Malavo, a 
senior adviser in the Liberal Party (LP). The Government announced to the public 
over television and radio and to the diplomatic corps by formal note that the three 
had attempted to enter the country clandestinely at an unauthorized crossing point 
near Ebebiyin, when in fact they presented themselves for inspection at the 
Ebebiyin entry point. Despite assurances to the public and foreign diplomats of fair 
treatment, the authorities took detainees to Bata where they underwent several 
hours of torture which included truncheon blows to the lower back and to the soles 
of the feet, followed by being forced to jump up and down. Ten months following 
the incident, the three still suffered; Don Malavo, in particular, suffered from kidney 
damage.

In the trial of the nine active duty or former military members (see Section Le.),
all of the accused had been tortured following their arrests in August. At the trial, 
according to a reliable source, it was apparent that Sergeant Jacinto Nculu Abaga 
had been so recently tortured that he could not gesture with either hand; his face 
was marked; and he walked unsteadily, likely the result of blows to his ears affect
ing balance and coordination. 

Prison conditions continued to be extremely harsh and life threatening, but no 
deaths were attributed directly to those conditions. With no professional medical at
tention, no hygiene facilities in the holding cells beyond slop cans, and limited food 
for prisoners, families or friends must take food to detainees in the morning and 
evening. Female prisoners are not singled out for rape or mistreatment, but women 
pnsoners are not securely separated from men. In October the prison authorities 
kept the 49 prisoners at Bata, including 3 women, locked in their cells for all but 
two short periods at dawn and sundown. In December at the main police station 
in Bata, 28 persons-1 opposition activist and 27 university students, including 5 
women and 1 Roman Catholic priest-were confined and tortured for a week in a 
single room without sanitary facilities. 

d. Arbitrary Arrest, Detention or Exile.-Despite constitutional provisions, there 
was little enforcement of the riqihts of persons in detention to be charged or released 
within a reasonable period of time, to have access to a lawyer, or to be released on 
bail. Arbitrary arrests in nonpolitical cases by national security forces were com
monplace, often on spurious charges, in order to extort money or to gain personal 
revenge. Non-Guinean Africans-mainly petty traders from Nigeria, Cameroon, and 
Ghana-were often targets of extortion by regime agents. Detainees were frequently 
held incommunicado. 

The number of known detainees ac any one time does not reflect the many more 
who passed through police and special forces custody for brief periods of time. Many 
detainees were physically mistreated, administratively fined by their captcrs, and 
released without being arraigned before a court. During the National Pact negotia
tions in February, the opposition preduced a list of 64 names of political detainees 
none of whom had been processed in the civil courts; most of them were released 
by April. During widespread detentions in August, the number of political detainees 
probably exceeded 100 for a time. Banishment to home villages-for which there is 
no legl provision-continued to be used against perceived political opponents, par
ticularly former members of the security forces. Following legislative elections in 
November, more than 100 persons were detained for various periods, allegedly for 
offenses renging from holding political meetings to promoting the boycott of the elec. 
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tions. These detentions for the most part took place in rural towns and villages ofthe continental portion of the country.The number of political and security prisoners held at the end of 1993 was approximately 50; perhans as many as 500 politically inspired detentions took place
during the year.

While the Government officially welcomes back exiles, It did not evidence a serious interest in promoting their return or offering support once back home. The majority of returned exiles are considered by the Government to be political enemiesand, as a result, were unable to obtain government employment-despite qualifica.tions-or to engage in the private sector without harassment. Discouraged and insome cases intimidated by detentions, several former exiles who had returned since1992 and had became active in politics went abroad again.e. Denial of FairPublic Trial.-There is no effective separation between the executive and the judiciary. All personnel of the judicial system, from clerks to SupremeCourt justices, serve at the pleasure of the President. The executive branch actswith little respect forjudicial independence.Themis a formal court structure with the Supreme Court at the apex, and alsomilitary and customary (traditional) court systems. Traditional laws and customsare honored when not in conflict with national law. The Council provided for in theConstitution to decide constitutional issues was established in 1993; of its five members, only three-including the Chief Justice-are fully trained lawyers.The nation's mixture of traditional law, military law, and Franco-era Spanishrules and procedures results in an inconsistent system of justice, but one which theGovernment evinced little serious interest in i eforming. Corruption is pervasive, inpart because judges and cou.-t officials are poorly paid and trained. Appellate proceedings are virtually nonexistent. Defendants unable to afford legal counsel standlittle chance of acquittal. With perhaps 5 notable exceptions, most of the country'sfew lawyers (appnximately 36) depend on their connections to the regime for a livelihood, raising queitions about their impartiality toward defendants.In a clear trind during 1993, the Government preferred not tto bring politicalcases before the civilian court system, relying instead on short-term detentions tointimidate its critic Where trials were seen as useful politically, the authoritiesemployed military t 'Ainals even for civilian defendants or conducted unfair civilian
prceedings.

Military tribunzi heard three cases in September which did not meet international titmtl tdsI: of fair trial. On September 11 in Bata, a military tribunal took1 day to hear the case against 23 Annobonese civilians (2 in absentia) for attempting to overthrow the State (see Section L.a.). With no qualified attorneys representing the accused, the military tribunal sentenced the two who had led the protest,Orlando Cartegena Lagar and Francisco Medina Catalan, to 28 years in prison andsix others to 20 years in prison. It released the other 15 individuals but did not permit their return to Annobon. Subsequently, in celebration of the 25th anniversaryof independence, on October 11 Obiang pardoned the eight condemned Annobonese.He simultaneously promoted 14 security force members who had participated in the
Auast killings and torture on Annobon.
A military tribunal on September 17 found Romualdo Rafael Nsogo, a member ofthe opposition CPDS, guilty of first degree murder. A military firing squad executed
him the next day (see Section L.a.). Guinean civil law experts snid that the process
flagrantly violated th countr/s legal standards as the military had no jurisdictionover an all-civilian matter, that Nsogo did not have trained defense counsel, thatthe defendant Oid not have the right of appeal, and that the death sentence wasnot confirmed by another court as required in capital cases. Nsogo would likely havebeen processed in a civil court on a lesser charge had it not been for his membership
in the opposition party.

On September 23-24, in a case that grew out of the conspiracy claimed by theGovernment to have involved Pedro Motu Mamiaga (see Section L.a.), a closed military tribunal in Malabo tried nine active duty and former military members for conspiracy, rebellion, and defaming and insulting the Head of State. The military courtfound the accused guilty, including Sergeant Jacinto Nculu Abaga, who received 24years in prison. The only accused represented by a qualified lawyer, a civilian, was
released.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Al.though required by the Constitution, search warrants are not used. The re ime frequently places under surveillance persons it deems suspicious. Many believe telephone conversations are routinelyr monitored. There is systematic interference withcorrespondence, and there were tnree attempts by the Government to inspect sealeddiplomatic pouches of Spain and the United States. 
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Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-The Constitution provides for freedom of speech 

and press. However, in practice, neither exists. 
Most citizens are compelled to practice self-censorship of political expression. Any 

vocal dissenter or associate of a dissenter puts at risk employment, access to public 
3ervices, and even life. For a time in 1993, the regime relaxedits usual heavy media 
censors}ip of dissent. The political opposition appeared nightly on television during 
the February-March National Pact negotiations. However, following its signing, the
government-controlled mcdia reverted to featuring the party of the regime and emphasizing the personality cult of the President as the sle benefactr of the country. 
Opposition voices that gained occasional access to television after March were di

sidents within parties reflecting intraparty bickering and thoseparties which had 
come to terms with the Government to participate In the faweThe security apparatus usually equates criticism of teereaso electoral process.

and 
tries to prevent distribution of printed materials unfavorable to the regime. here 
is no free press.

The controlled media consistently reported on alleged international plots to back 
opposition parties and of efforts to destabilize the Government. The principal targets 
for these claims were Spain and the United States which were accused of working 
in concert with the three main opposition parties-the Party of Progress (PP), Popu
lar Union, and the Convergence for Social Democracy. 

Academic freedom is nonexistent. 
b. Freedom of Peaceful Assembly and Association.-The right of assembly and as

sociation is provided for in the Constitution. However, any gathering of more than 
10 persons for discussions that the regime considers political, even in private homes, 
is illegal without permission. 

Legalized opposition prrties experienced difficulty in holding even private meet
ings outside of the capital. Contrary to the law, security officials routinely ignore 
or deny reqests by the opposition to hold public meetings, and even when approved 
there usually is harassment from security and other officials, particularly outside 
the capital. None of the opposition's dozen or so public meetings was given media 
coverage. However, the political party of the regime, the DPEG, held hundreds of 
public and in-house meetings which were given daily coverage in the media. 

On August 21, the prominent leader of the Popular Union, Andres Moises Mba 
Ada, returned to Malabo from 12 years in exile. His return witnessed an unprece
dented sh-w of popular support as several thousand people appeared at the airport 
and along the highway into town. Later a few hundred were gathered peaceably out
side party headquarters when security forces arrived and without warning violently 
disbursed the crow(! with truncheons and rifle butts, detaining over 30 and inunng 
a number of others who required hospitalization. The regime claimed the crowd was 
blocking the street. 

c. Freedom of Reliion.-EquatorialGuinea does not have an official state religion, 
and freedom of religion is generally respected, though ministers of religion are pro
hibited by law from being members of parties or making statements critical of re
gime officials or institutions. 

Christianity, mainly Roman Catholicism, is the predominant religion, often inter
spersed with traditional religious practices. The Islamic and Bahai faiths are also 
nracticed openly. Jehovah's Witnesses was officially recognized as a legally inscribed 
religion in January 1994. Even prior to recognition, Witnesses had been able to open 
a center in Malabo and hold regular services. Proselytizing by Protestant denomina
tions and construction of new churches were also permitted. Foreign clergy and mis
sionaries continue to have an active role in education and health. 

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-Contraryto the Constitution and specific commitments by the Govern
ment with the opposition in the March National Pact, movement within the country 
b, opposition politicians was routintly impeded by authorities; passports were rou
tinely confiscated; and exit visas, require for nationals as well as foreigners, rou
tinely denied, not only to perceived opponents but to their families as wl ,including 
for medical treatment abroad. Transportation aboard the government-owned aircraft 
and passenger ship was occasionally denied to opposition politicions, who reportedly 
were told the transportation was for government-party loyalists only. 

Other citizens generally may travel freely within the country. HoweveL, poorly 
trained and paid police often extort payments for passage through traffic check
points on major roads. 

There are in general restrictions on travel abroad, including lengthy delays in ob
taining passports and the required exit permit. Many citizens leave the country 
without formal documentation for both economic and political reasons to reside 
abroad, mostly ;n Gabon, Cameroon, Spain, and France. The principal receiving 
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country was Gabon, where an estimated 100,000-135,000 Guneans have settled 
over this years. iThere was one political refugee living in Equatorial Guinea who had been docu.mented by the United Nations High Commissioner for Refugees. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
President Obiang remains the source of political power. Citizens do not have theright to change their government by democratic means. There have been no freeelections since 1968. All government employees--judges, legislators, mayors, civilservants, and security forces-serve at the pleasure of e President.While President Obiang's political party, the Democratic Party of EquatorialGuinea (DPEG), is no longer the sole legal party, it continued to monopolize the political system. Obiang acknowledged in July that the DPEG was supported by publicfunds. The DPEG continued to receive dues from all government employees, including employees in state-owned enterprises, in violation of agreements made by theGovernment in the National Pact.In the legislative elections in November, 8 of the 13 legalized opposition politicalparties as well as the United Nations and most of the international community,concluded a priori that the electoral process--from voter registration to vote counting-lacked minimal standards of fairness. While there was no violence during theelections, there were widespread indications of irregularities committed by the Government, including multiple voting by individuals, vote padding, and miscounting.The Constitution does not require presidential elections until 1996.Women and minorities are seriously underrepresented in the political process. In1993, for the first time, a number of women opposition members became outspokenabout the regime's excesses and the need for peaceful change following theextrajudicial death of political activist Pedro Motu am*aga in August. In N-ovember, 3 women, all of the Government's party, won seats in the 80-member legislature. This is down fmm the 8 who sat in the previous 60-member body. Two womenwere appointed to the 34-member Cabinet, as the Minister and the Vice Ministerfor Women's and Social Affairs. There is one woman judge i the judiciary, a smallscattering of women among the senior levels of the Civil Service, and a handful ofwomen in noncommissioned and junior-servioe ranks of the security services. 

Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental Investigatior,of Alleged Violations of Human Rights
There are no local, nongovernmental human rights groups; none would be permitted to criticize openly the Government's human rights abuses. The EquatorialGuinean Human Rights Commission formed in 1991 by President Obiang remained

dormant.
The President rejected out of hand the annual report on human rights In Equatorial Guinea prepared by the United Nations Human Rights Commission's(UNHRC) special rapporteur Fernando Volio Jimenez. As has been the case sincethe first UNHRC-approved plan of action made in 1980 by Professor Volio, the Government did not respond to, or act upon, recommendations approved at the Commission'F annual meeting in March.
TIe Government did permit the newly-appointed UNHRC Special Rapporteur,
Alejindro Artucio, and human rights consultant Eduardo Duhal de to visit in October and December. While the two had wide contact with the general public, visited
the two main prisons, and called on President Obiang, few members of the Government were willing to receive them.
A special U.N. mission and two pairs of U.N. expert consultants traveled to Equatorial Guinea in April and July to assess the electoral process as well as the human
rights situation. However, the Government rejected virtually all recommendations
and offers of assistance extended by the United Nations and supported by the resident donor community.

The International Committee of the Red Cross (ICRC) continued to visit Equatorial Guinea regularly but apparently did not reach agreement with the Govern.ment on prisoner visitation programs. Amnesty International maintained closewatch through in-country contacts and published extensively on the human rights
situation. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women-Although the Constitution and laws provide for equal rights for women,they are largely confined by custom to traditional roles, especially in agriculture. Polygyny, which is widespread among the Fang, contributes to the secondary statusaccorded women by society. According to U.N. data, females receive only one-fifth 
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as much schooling as males. The Ministry for the Promotion of Women focuses on 
agriculture, handicrafts, and vocational and semiprofessional training. It is inter
ested in developing women's agricultural cooperatives and enrolling more women in 
the countr's postsecondary schools. 

There is discrimination against women regarding inheritance and family laws. For 
an estimated 90 percent of the women in the country-i.e., virtually all ethnic 
groups except the Bubi-tradition dictates that if a marriage is dissolved, the 
woman must return the dowry given her family by the bridegroom at the time of 
marriage and the husband automatically receives custody of all children from the 
union. Similarly, in the Fang, Ndowe, and Bisio cultures, primogeniture is practiced 
and, as women become members of the.ir husband's families upon marriage, they are 
usually not accorded inheritance rights. In theory, women may buy and sell prop
erty as well as goods, but in practice the mal1-dominated society permits few 
women to have access to sufficient funds to engage in more than petty trading or 
to purchase real property beyond a garden plot or modest home. 

Violence against women, particularly wife beating, is common, according to medi
cal professionals.

Children.-The Government has given little attention to children's welfare issues, 
and there are no groups that specifically address the needs of children. Child abuse 
is uncommon. 

National/Racial/EthnicMinorities.-Although the law provides for equal treat
ment for all citizens, all ethnic groups are not granted the same rights and privi
leges. The Fang comprise 83 percent of the population, the Bubi 10 percent, and 
other groups-primarily closely related to the Fang-the remainder. A small num
ber of Fang clans, especially those of the President and relatives by marriage, domi
nate all aspects of the regime as well as the economy and social life. Discrimination 
against the Bubi and Fernandino of Bioko Island, the Annobonese, and the Ndowe 
and associated coastal groups from the continent, is consistent, whether in the 
granting of political office or the approval of academic scholarships. 

Although all ethnic grolips were represented in the Cabinet, only Fang occupied 
positions of real power. Following the November elections, the expanded (from 60 
to 80 seats) legislature and the enlarged (from 4 to 42 members) Cabinet diluted 
the number and potential influence of minorities in those bodies. Virtually all mem
bers of the security forces, as well as the presidential household, are Fang, and all 
policy and command positions in government are dominated by the President's clos
est ethnic associates from Mongomo.
For the first time since independence in 1968, a minority ethnic grup made its 

political presence fclt. An underground Bubi-interest group emerged shortly before 
the November elections and publicly demanded a referendum on the island's inde
pendence. Calling itself the "Movement for the Self-Determination of Bioko Island" 
(MSBI), the gup spearheaded an electorai abstention rate estimated at 90-95 per
cent among the lubi, the island's largest ethnic group.

People with Disabilities.-There is no constitutional or legal provision for the 
physically disabled with respect to discrimination in employment, education, or pro
vision of other state services. The Government has not enacted legislation. mandat
ing accessibility for the disabled. 
Se2tion 6. Worker Rights 

a. The Right of Association.-The right to organize unions is provided for in the 
Constit'ltion. However, no enabling legislation has been passed, and in the small 
wage-economy no labor organizations exist, although there are a few coopratijes 
with limited power. Strikes are prohibited by law. There is a Labor Code which 
alms to uphold the dignity of the worker, but it is not generally enforced. 

b. The Right to Organizeand Bargain Collectively.- .There is no legislation regard
inz these nhts or addressing antiunion discrimination and no evidence of collective 
bargaininggy any group. Wages are set by the Government and the employers, with 
little or no input by workers. The employer must meet the minimum wage set by 
the Government, and most companies pay above the government established mini
mum. The Labor Code has served as a useful law in the meliation of selected cases 
involving compensation to discharged workers. 

There are no export processing or free trade zones. 
c. Prohibition of Forcedor Compulsory Labor.-Forcedlabor and slavery are pro

hibited by law, and slavery does not exist. However, numerous convicted prisoners
and - rsons detained without formal charges perform day labor in households and 
businesses, on farms, and at residentii construction sites of senior officials, includ
ing the presidential household. There is no monetary compensation for forced labor, 
although two meals a day are accorded sona household help. The workweek is often 
7 days for prison laborers. 
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d. Minimum Age for Employment of Children.-The legal minimum age for employment is 16, but there is no enforcement of this law. Children younger than 16commonly assist rural families with agricultural production and in town In street

vending.
e. Acceptable Conditions of Work.-There is only a small industrial sector in thecountry. Most salaried employment is provided by the Government, constructioncompanies, businesses providing retail goods and services, and the plantation agri.

cultural sector.
A sliding scale of minimum wages was established in 1990. Entry-level positionsbegin at approximately $47 (CFA 14,000) per month. However, the minimum wagelaw is not widely enforced, and agricultural workers frequently receive less thanprescribed by law. Government employees explicitly exempted from the miniare 

mum wage law's provisions. The minimum wage by itself,does not provide a workerand family with a decent living, and most of those with regular salaried incomehave to su plement their earnings with income from other sources or by farming.The law fimits the regular workweek to 48 hours and guarantees employees 1 24hour rest period per week, plus regularly scheduled national holidays. The LaborCode offers comprehensive protection for workers from occupational hazards, but theMinistry of Labor does not effectively enforce the standards. Safety and health committees which tire explicitly sanctioned by the Code do not function, and employeeswho protest unhealthy or dangerous working conditions risk losing their jobs. 

ERITREA 
Following a U.N.-supervised referendum in April-in which Eritreans voted overwhelmingly for independence from Ethiopia-Eritrea became an independent Stateon May 24 with a single party. The dominating political and military force in thelong struggle for independence and in the Government is President Isaias Afwerkiand the Eritrean People's Liberation Front (EPLF). The Government, formerlyknown as the Provisional Government of Eritrea, has actually been in de facto control of the country since May 24, 1991, when EPLF forces entered Asmara in theculminating battle against the Ethiopian army of then dictator Colonel Mengistu.The EPLF Government has announced that it intends to introduce a democratic,multiparty system, embodied in a new constitution, in approximately 4 years. It hasbegun to develop interim institutions, including a National Legislative Assembly(see Section 3). In 1993 it held local elections in all provinces-involving multiplecandidates but no parties, established local legislative bodies based on those elections, and in October formed a commission to begin work on preparing a new
stitution. There is no interim constitution. 

con-

The EPLF forces, which in 1992 comprised over 100,000 regulars, continued to
serve as the main internal security force in 1993 and also served as the recruitingground for the new police force being organized. A striking feature in 1993 was the
virtual absence of security forces in the main cities. There were no reports of human


rihtsabuses by these forces.

Re Eritrean economy, decimated by years of war, is based on subsistence agriculture, in which 95 percent of the population is engaged. Poor rains and insect infestation produced a notably bad harvest in 1993. The commercial (wage) sector issmall and largely centered in Asmara, the capital, and the portsRed Sea ofMassawa and Assab, through which most of Ethiopian imports and exports pass.With donor assistance, one of the Government's major reconstruction efforts is to rebuild the port of Massawa, which was badly damaged by Mengistu's air force in thewar. As Ethiopia is now landlocked, the Government assured-as part of an understanding with the Transitional Government of Ethiopia-that it would not impede

Ethiopian access to these ports.
The Government generally respected human rights in 1993. The April referendumprocess was free and fair. During the year, the Government began to release manyof the persons it had been holding for months for alleged human rights violationscommitted during the Mengistu period. In September it amnestied 260 prisoners inthis category and reduced sentences for others. At the end of the year, it continuedto hold approximately 137 persons for alleged past violations. It also held in detention about 50 persons who were being investigated for association with radical Islamic political elements or terrorist organizations. 



RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Politicaland OtherExtrajudicial Killing.-There were no reports of political or 

extrajudicial killings.
b. Disappearance.-Therewere no reports of disappearances in 1993. H1owever 

thee was international concern for the whereabouts of several officials of the armed 
opposition Eritrean Liberation Front-Revolutionary Council (ELF-RC) who were al
leged to have been abducted from Sudan in April 1992 and secretly detained in Eri. 
trea. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
There have been no reports of torture and other cruel, inhuman, or degrading tr:tt. 
ment, including in prisons, where physical conditions appear to be acceptable, and 
families have good access to prisoners. As far as is known, the political detainees 
mentioned in Section 1.d. were not mistreated. 

d. ArbitraryArrest, Detention, or Exile.-The Criminal Code presently in force is 
the Code used by previous governments of Ethiopia. Criminals are generally held 
without bail until their cases are heard, which usually is within 60 days of arrest. 

Since its advent to power in 1991, the EPLF has detained, without charge or trial, 
several categories of people: Those associated with the past Mengistu regime in Eri
trea who are suspected of human rights violations; persons associated with Muslim 
fundamentalism; and non-Eritreans who have been detained by internal security 
forces for association with political or terrorist organizations. There was very little 
information available on the latter category.

In the first category, the Government initiated in September an amnesty program, 
releasing over 2C0 persons suspected of violations during the Mengistu regime in 
Eritrea. At the end of the year, the Government still held approximately 137 per
sons for past violations and gave no indication when these persons would be brought 
to trial. According to credible reports the Government released some ELF-RC mem
bers. Although it is possible that ndditional ELF-RC members are being held, none 
of those released reported the names of others being held, nor did they report phys
ical abuse. 

The Government is carefully balanced to reflect the virtually even composition of 
the population between Muslims and Christians and is sensitive to outside efforts 
to influence this even division. For most of 1993, it detained without charge three 
Eritreans who returned from neighboring countries sponsored by religious or politi
cal entities in those countries to propagate political Islam. These persons were still 
detained at year's end. 

e. Denial of FairPublicTrial.-The current civil law system, borrowed from Ethi
opia, is derived from the Napoleonic Code. Serious crimes are brought before a panel 
of three judges in a public trial, where defendants have access to legal counsel. If 
the defendant is found guilty and wishes to appeal, he or she may appeal to the 
next highest court, the Court of Appeals. This Court, from which there is no further 
appeal, is composed of five judges. Crimes committed by members of the military 
are handled by military courts. Security cases, of which there are few, were not 
brought to trial. 

There are magistrate courts in the major cities. There are no special courts. The 
system suffers from a lack of trained personnel, legal resources, and infrastructure. 
The judiciary appears to be "ndependent of the Government in most regular civil 
and criminal cases. 

Since the population is Is ely rural, traditional "courts" play a major role in the 
life of the citizens. Many loca issues, e.g., property disputes, and most petty crimes 
are adjudizated by localelders according to custom or, in the case of Muslims, the 
Koran. These traditional courts have not given sentences involving physical punish
ment. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Under
the Criminal Code, warrants are required to monitor mail telephones, or other 
means of communication. While this restriction in the past ias oten been imper
fectly observed, there were no reports in 1993 of such surveillance or of entering
of homes to conduct searches. Technical limitations on security services and lack of 
necessity for such operations also contribute to the absence of surveillance activities. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-People spoke freely in 1993, and, in open public 

meetings with President Isaias, persons exressed concern over various issues, in
cluding increased taxes, bureaucratic slowness, and return of refugees from Sudan. 
The President responded verbally at that time and in print over a period of weeks 
thereafter. 
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The small press, consisting of a biweekly newspaper (in Tigrinya and Arabic), isgovernment financed and controlled and covers such subjects asgovernment policiesand the return of property confiscated by the former regime. It does not criticize thePresident or his Government. At the end of the year, the Government was still pro.paring a ,press law in concert with the drafting of the constitution. The question ofa privately owned, independent newspaper didfnot arise in 1993, largely because itwas not yet commercially feasible. Foreign newspapers and publications entered the 

country without hindrance.
b. Freedom of Peaceful Assembly and Association.--No permits are required forpublic meetings or demonstrations. There appear to be no restrictions on the formation of nongovernmental organizations, although the Government's permission is required, and there are long bureaucratic delays in granting these permits.c. Freedom of Religion.-There is religious freedom throughout Eritrea. Al' denominations and faiths are permitted to practice. There is no state religion, -iid noreligion is supported over another. Religious groups may train clergy and childrenof the laity and may and do produce their own religious periodicals in their ownlanguage.Previous regimes did not allow the Jehovah's Witnesses to practice publicly. How

ever, under the present Government, they are allowed full freedom of worshi?.There is still some animosity between members of the population and Jehovah sWitnesses over the latter's refusal to recognize certain state symbols and functions.This animosity surfaced in May after Witnesses publicly stated that, on religiousgrounds, they would not vote in the independence referendum. In several incidents,
small crowds verbally attacked and stoned Jehovah's Witnesses.d. Freedom ofMovement Within the County, Foreign Travel, Emigration,and Repatriation.-Bylaw, all persons, Eritrean and foreign, may travel freely within Eritrea and abroad wihout interference or permit. However, in practice, the Government maintained a restrictive policy concerning the return of up to 400,000 Eritreanrefugees from Sudan, based on its asserted need for large-scale donor assistance tofacilitate organized repatriation. The Government claims that some tens of thousands of such refugees have returned spontaneously. By year's end, it appeared theGovernment was considering a pilot repatriation and reintegrationproject for some10,000 refugees in Sudan, using funds pledged at a July donor's conference. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
While the Government has promised to introduce multiparty democracy within 4 years, citizens did not have this right in 1993. Under President Isaias, Lie EPLFcontrols the Government, and in 1993 it began to develop interim political institutions. To this end, the Government held local elections--involving multiple candidates but no parties-in all 10 provinces each for local legislatures. In turn, therovincial legislatures sent three members, one of whom had to be a woman, to theNational Legislative Assembly. Those elected in the provinces were, in general, elders and notables from the reion. Voting in all provincial elections was by secretballot. Senior government officials expressed disappointment regarding the lack ofwomen and young candidates and the low voter turnout of approximately 55 per

cent.
The National Legislative Assembly is composed of approximately 137 membersand met for the first time in September. In addition to the female members of theregional delegations, 10 additional places for women reserved in the NationalareAssembly, thus assuring 20 seats for women (see also Section 5.a.). To date President Isaias and the EPLF wield full power, although the National Assembly ostensibly is to be responsible ultimately for the passage of laws.The Government is almost equally divided between Muslim and Christian with'Muslims holding at year's end seven Ministries, including that of Foreign Affairs,and many sensitive provincial governor positions. In addition to the positions in thenew legislative bodies, women hold senior positions in the Government, includingin the Ministry of Justice, as well as certain senior positions in the military. 

Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In
vestigation ofAlleged Violations of Human Rights

There is a local human rights organization, the Regional Committee for HumanRights Development, which was in the process of obtaining recognition at the endof 1993. This organization is independent from the Government, but it was too earlyto tell how effective it would be inpublicizing human rights abuses. The MinistriesofForeign Affairs and Interior handle human rights inquiries.
The Government responds quickly to international inquiries about alleged humanrights abuses, maintaining that it has not committed such abuses. During a trip to 
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Eritrea .in Augat former President Carter presented the Government with a list 
of names of alleged detainees. The Government responded the next day.-
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
There were no reported instances of official discrimination against any Eritrean 

because of race, religion, sex, disability, or social sttus. 
Women.-The Government has taken a consistentiy strong stand in favor of im

proving the status of women and including them in the political process (see Section 
3). In part, this stems from the important role Eritrean women played in the war 
(one-third of the EPLF fighters were women). In 1991 the then Provisional EPLF 
Government codified a broad range of rights for women, including guarantees of 
equal educational opportunity, land ownership, equal pay for equal work, legal sanc
tions against domestic violence, and other economic and legal rights. A part of the 
EPLF, the National Union of Eritrean Women, has been in the vanguard in cam
gaigns against such traditional practices as female genital mutilation (see ChildrenClow). 

Despite the strong policy positions of the Government, there are some elements 
of traditional discrimination against women in Eritrean culture. Women perform
significant amounts of farm labor and almost all child-rearing. In schools, femeles 
are less obvious in lower grades than are males. This disparity is even more visible 
in predominantly rural Muslim areas. Notwithstanding strong pressure from Mus
lim clergy, the Government supports school attendance by Muslim females. Exact 
figures are not available, but a countrywide ratio of two boys in class for each girl
is approximately correct. 

Domestic violence is not widespread. Wife-beating is the exception, not the rule, 
according to health officials and doctors. Police rarely intervene in such instances, 
and formal court cases are rare. Incidents of domestic violence are usually resolved 
through traditional processes at village level. 

Children.-There is little formal government commitment to children's human 
rights and welfare, as expressed in laws or established programs. Child welfare is 
not generally looked on as a serious social problem. There are few government funds 
devoted to this issue. 

The Government has taken a strong stand against female genital mutilation (cir
cumcision) which is condemned by international health experts as damaging to both 
physical and psychological health. Nevertheless, it continues to be practiced in Eri
trea and is usually performed at an early age. Health officials suggest that the expe
riences of the civil war, in which many young women left their families to serve in 
the Eritrean forces, have contributed to educating women against this practice. (Be
fore the separation of Eritrea, an internatiional health expert estimated that 90 per
cent of the girls/women in Ethiopia had undergone this procedure.) 

People with Disabilities.-As a result of the recent extremely bloody civil war, 
there are thousands of disabled male and female former fighters. The Government 
expends large amounts for their care. Most physically disadvantaged Eritreans are 
viewed as heroes and are widely assisted by other citizens, as are those disabled 
for other reasons. There are no laws mandating access for the disabled to Vublic 
buildingo, although assistance is generally provided for those who need it. There is 
no discrimination in employment or education against people with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-Under Proclamation Number 8 of the transitional 
labor laws of Eritrea, workers have the legal riglt to form unions. There are no gov
ernment restrictions on this right, and indeed the Government encourages labor as
sociation, but worker organization is only in its earliest stages. Approximately 95 
percent of the population is involved in subsistence agriculture, and only a minus
cule number of people work in commercial or government enterprises. The Govern
ment is the largest employer, including in the few state-owned enterprises. There 
have been few pressures for unionization, given the heavy competition among the 
large number of unemployed and still larger number of underemployed workers for 
the few wage jobs available. 

The most important "union" in Eritrea is a government-d-minated union which 
seeks to represent worker rights in such areas as illegal firings and nonpayment 
of wages. It does not generally become involved in such traditional labor union is
sues as wage negotiations and working conditions. 

There were no strikes in 1993. The proposed new labor code will allow strikes. 
Eritrea became a member of the International Labor Organization (ILO) In 1993. 
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In view of the limited state of worker organization, the question of Eritrean laboraffiliation with international labor organizations has not yet arisen. None of the Eri.trean unions has joined the Organiation of African Trade Union Unity.b. The Right To Organize andBargain Collectively.-While labor has the theoretical right-but not yet the legal right-to organize and bargain collectively, such collective barrainiag does not take place as a nractical matter. The Government sets wages anu working conditions. Because of the relative weakness of the organizedlabor movement and the high rate of unemployment, collective bargaining and simi.lar lega! protections, such as protection against antiunion discrimination, have yetto be established.
 
There are no export processing zones.
 
c. Prohibitionof Forced or CompulsoryLabor.-While there is no legal prohibition

in place, there is no forced or compulsory labor in Eritrea.d. Minimum Age for Employment of Children.-The legal minimum age for em
ployment is 18, although apprentices may be hired at age 14. While the Commissionon Socia Welfare is responsible for enforcement, there is no random inspection offactories and shops for compl nce. The number of children under 18 years old work.ing in commercial enterprises is small, given the high rate of adult unemployment.However children at an early age help on family farms, and there are a few children selling small wares on the street, such as cigarettes.

e. Acceptable Conditionsof Work.-The free market determines the level of wages,and there is no legal minimum wage in Eritrea. While there is no legal provision,all employees receive at least 1 day of rest per week, and most receive 1V days ofrest per week. There are no occupational health and safety laws 'or standards cur
rently in force. 

ETHIOPIA 
The Ethiopian People's Revolutionary Democratic Front (EPRDF) took power in1991 at the conclusion of a lengthy civil war with the dictatorial regime of MengistuHaile Mariam and established the Transitional Government of Ethiopia (TGE). TheEPRDF also organized a National Conference which approved a National Charterto function as the Constitution during the transitional period. The TGE, headed byPresident Meles Zenawi, pledged overseeto the establishment of Ethiopia's firstmultiparty democracy, based on a constitution still being drafted in 1993. The TGEprojects elections in 1994 for a constituent assembly and a new national govern.

ment. 
The Council of Representatives, comprising 65 members, is dominated by tht; fourconstituent parties of the EPRDF and serves as a quasi-legislature. The EPRDFand,by extension, the TGE are dominated by the Tigray People's Liberation Front 

(TPLF , whose members include the President and most key officials dealing withnational security. The accession of Tigrayans and a policy promoting ethnic identityand regionalism have engendered animosity from Amharas who have traditionallyheld centralized power in Ethiopia. In 1993 the TGE continued to implement its
planned devolution of authority to regional governments and its planned establish.
ment of an independent judiciary comprising regional and central courts. The TGEhas developed warm relations with Eritrea, which formally became independent of
Ethiopia on May 24, 1993.


The EPRDF domination of the Government and the Council of Representatives increased following the departure of the major non-EPRDF partner in the TGE, theOromo Liberation Front (OLF), in June 1992. The OLF withdrew over the Government's handling of the regional elections--which were flawed by numerous irregularities, including fraud, harassment, intimidation, and political assassinationand the OLF forces took up arms against the Government. In subsequent clashes,the EPRDF forces defeated the OL units and, at the beginning of 1993, the TGEheld more than 20,000 OLF prisoners in several camps (see Section I.d.). During1993 most of these detainees were released; the remaining 1,200 are to face criminalcharges. The OLF remains outside the Government; much of its senior leadership
is abroad. 

The EPRDF military wing serves as both the national armed forces and an internal security force dunng the transitional period although the Government is slowlyreconstituting police forces to assume internal security responsibilities. Progresswas made in improving the professionalism and effectiveness of the regional policeforces, although not all regions benefited equally. In 1993 there were credible reports that EPRDF security personnel-often from the Oromo People's Democratic 
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Organization (OPDO)-were implicated in beatings of detainees and arrests alleged 
tI=e of a poitical nature. 

The Ethiopian economy is based on agriculture with more than 85 percent of the 
population living in rural areas in very por conditions. Coffee accounts for 60 per
cent of Ethiopia's export revenue. The TGE is implementing an internationally sup.
ported economic reform program designed to undo 17 years of Marxist rule. This 
program includes an important role for the private sector, which in 1992-1993 
helped stimulate positive economic growth for the first time in many years. 

In contrast to the Mengistu years, the human rights situation in Ethiopia has im
proved. The TGE's actions did not match, however, its announced respect for human 
rights. In the face of opposition, it showed increasing intolerance of political dissent. 
Following the departure of the eLF in 1992, the TGE expelled in 1993 four non-
EPRDF parties from the Council of Representatives. Opposition political parties
made credible allegations that they had been intimidated by the authorities for ex
ample, by having their offices closed and their staffs harassed. Further, the TGE 
circumvented the 1992 press law by invoking the Criminal Code to harass and in
timidate the independent press; interfered with peaceful assembly; detained briefly 
officials of the Ethiopian Human Rights Council (EHRC); and infringed academic 
freedom with the firing of 42 university p-ofessors. 

The TGE also continued to deny fair public trial to hundreds of detainees. How. 
ever, in the course of 1993, the Special Prosecutor's Office (SPO) released on bail 
about 1,300 of the 2 400 detainees held for crimes committed under the previous 
government. Although the cases are subject to judicial review, none had come to 
trial by year's end. 

RESPECT FOR HUMAN RIGIlTS 

Section 1. Respect for the Integrity of the Person, Including Freedom from: 
a. Politicaland Other Extrajudicial Killing.-There were no reports of officially 

sanctioned political or other extrajudicial killings by TGE security forces or by oppo
sition groups during 1993. However, there were many unconfirmed reports of spo
radic, low-level fighting between EPRDF forces and various opposition groups in the 
countryside. There was no indication of the number of casualties, civilian or mili
tary, but reports confirmed that government forces took prisoners during those ex
changes.

There were also reports of killings, some of which involved errant members of the 
security forces in unclear circumstances. For example, in April TGE troops killedTesfayn Meja, the brother of a leading member of an opposition party, and placedhis body on public display in the town of Soda. According to the TOE and local 
soures, Tesfay was a bandit who had recently escaped from prison. According tothe TGE and the EHRC, there was no official investig"ation into the circumstances of Tesfaye's death.Securty forces used excessive force on several occasions in 1993. The TGE over
reacted in containing a demonstration for which the students had not given prior 
notification, as required by Ethiopian law. TGE troops encountered the students asthey emerged from the university grounds, and, in the ensuing melee, at least one
student was killed. Unofficial accounts by university students, supported by aninternational human rights organization, put the number at about seven. The Ethio
pian Human Rights Council confirms one death but believes other deaths may haveoccurred. A commission to investigate this incident was created in March, and, al
though mandated to report its findings within 3 months, the TE had not made
pubnic the commission's findings by the end of the year. 

In September TGE security personnel used excessive force to quell a disturbanceat the Gondar municipality, resulting in 13 confirmed deaths (see Section 2..). Theprotagonist in the incident, Amha Yesual ws subsequently arrested in Addis Ababa.
The Gondar police Department was conducting an investigation into the matter, the
results of this investigation were pending at year's end. . .

Disoppeorance.-Since the T gEcame to power in 1991, its onstituent political 
parilence ..s have traded charges and countercharges regarding politically motivated vioand disappearances throughout the country. An Ethiopian human rights orga
nization alleges that dozens of people arrested when the TGE took power are still
unaccounted for, According to the GE, these arreatees were included among the
thousands of war prisoners taken by the EPRDF, most of whom were released after
rehabilitation. Those still held are under investigation and awaiting trial accused 
of crimes committed against the civilian population.c. Torture and Other Cruel, Inhuman, or Der.ading Treatment or Punishment.-
The National Charterdrohibits torture and mistreatment and in July the Council
of Representatives ratified the U.N. Convention Against T Under the TE,iorture. 
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there have been no allegations of systematic torture of EPRDF opponents. Neverthe.
less, there were credible reports that in some instances security forces, often OPDO,beat suspec believed to be associated with the OLF while they were detained atlocal administrative buildings. As far as is known, no members of the security forceshad been punished for these offenses by year's end. There was no evidence of beatings or torture at the detention camps where OLF forces and supporters are de
tamed. 

In the latter half of 1992 and early 1993, the TUE detained large numbers ofOromo militants and former Mcngistu officials in special centers (see Sections 1.d.and I.e.). According to firsthand reports, a small number of persons incarcerated inthese centers-notably the OLF centers-died of endemic diseases. International inspection of the Didessa and Hurso centcrs in October indicated that conditions werenot inferior to the living conditions of the local population. However, conditions at
the Korea camp near Didessa and at some locarprisons were poor. The detentioncenters were also used for the political reeducation of opponents. The curriculum focused on the mechanics of the transition, the merits of the National Charter, and
the virtues of the EPRDF.

d. Arbitrary Arrest, Detention, or Exile.-The National Charter and both theCriminal and Civil Codes prohibit arbitrary arrest and detention as well as exile.
Nevertheless, there were credible reports of persons being detained for expressinganti-T E views. In particular, there were many reports of harassment and detention of political activists in the rural areas. There were no confirmed reports of de
tentions for political reasons. 

At the beginning of 1993, the TGE held approximately 20,000 OLF soldiers andabout 2,400 former officials of the Mengistu regime (see Section i.e.) in several detention camps around the country. For the most part, the OLF soldiers and supporters had been arrested in 1992 after taking up arms against the TUE. In the spring,the TGE released most of these soldiersbut subsequently rearrested about 4,000,
ostensibly for resuming military activity.

At the end of 1993, according to the TGE, the detention camp at Hurso containedabout 2,000 people, most of whom were members of the OLF. Of this number, some
800 were accused of serious crimes against civilians, while the remainder, many ofwhom were former 01"detainees at Hurso, were accused of possessing weapons.
The 1,600 detainess at Didessa were released in October and November. There re
main about 400 detainees awaiting trial at the nearby Korea camp who are suspected of having committed serious crimes while serving in the OLF military.

The Government does not practice political exile. It continued to welcome back to
Ethiopia exiles from the Mengistu years.

e. Denial of FairPublic 7ial.-The TGE is currently restructuring its judicial
system along decentralized lines. Each of Ethiopia's regions will administer local(Woreda), district, and regional courts. Each will also have a Supreme Court which 
can hear both original cases and appeals. A federal high and Supreme Court systemhas also been created to hear cases involving federal law, transregional issues, ornational security. The lack of trained personnel in many regions (some have notrained attorneys or judges), the serious financial constraints, and the absence a clear demarcation between federal and regional jurisdiction have delayed effective

of 

implementation of this system.
Under the Criminal Procedure Code, any person being held for trial is to be apprpriately charged and informed of the charges against him within 48 hours andbe offered release on bail. Those believed to have committed capital offenses, such as murder and treason, may be detained for 4 weeks while the police conduct aninvestigation and for 15 days while the prosecutor prepares and brings chargesagainst the suspect. Trials are public, and defendants have the right to a defenseattorney. Ethiopian law does not grant the defense access to accusatory material be

fore trial. Until regional legislatures are established to pass laws particular to theirregion, the Criminal Code will remain the same at both the regional and federalle'/els. 
Ethiopia also has Shari'a (Islamic) courts which hear religious and family cases

involving Muslims. Some traditional courts still function in remote reas but are not
sanctioned by law.

In 1992 the Council of Representatives issued a proclamation declaring the independence of the judiciary from the executive branch. In 1993 Ethiopias~Supreme 
Court aplared to enjoy judicial independence, as evidenced by its reversal of a highcourt decision in a labor case. The judge who presided over the initial case had close 
associations with the TUE. There were no known casesmissed or transferred for political reasons. However, therein 1993 of judges being diswere credible reports
that Ethiopian courts, particularly in the regions, were subject to executive branch
political interference, especially when EPHDF members were on trial in lower 
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courts. In one region, the administrator convoked high court judges and instructed 
them to be lenient towards EPRDF members who might stand trial in their court. 

In August 1992, the Government established the Special Prosecutor's Office (SPO)
to create a historical record of the abuses of the Mengistu regime and to bring those 
criminally responsible for human rights violations and corruption to justice. The 
SPO is investigating the cases of about 2,400 persons detained on suspicion of hav
ing committed serious crimes during the previous government's campaigns includ
ing the "red terror"campaign and forced resettlement and villagization. In February
the Government lifted the suspension of the right of habeas corpus, which had been 
in effect since the change of government, and, as a result, all these cases became 
subject to judicial review. The authorities released about 1,300 of the detainees ei
ther on bail or on condition that they not leave the country. None of the 2,400 iad 
been formally charged or brought to trial by year's end. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Judicial
search warrants are required by law, but they are rarely utilized. There have been 
credible reports of people being summarily, and illegally, evicted from their resi
dence by security forces who possess neither a court order nor the consent of the 
housing authority. Many ethnic Oromos believe that they have been under surveil
lance. The TGE admits that it monitors the movements of some people suspected
of breaking the law. Since the arrival of the TGE to power, forced political member. 
ship and forced resettlement have been terminated. As in 1992, the TGE continues 
to search private and commercial vehicles, as well as private homes, for unlicensed 
firearms and weapons. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Although by May as many as 65 private publi
cations (weekly tabloids and monthly magazines) were being sold on the streets of 
Addis Ababa and to a lesser extent elsewhere, the TGE sometimes used the con. 
troversial Press Law (Proclamation 34/1992) to curtail press freedom. The Law 
purports to support press freedom, stating, inter alia, that "censorship ("prior inves
tigation" in Amharic) and restrictions . . . are hereby prohibited.' However, the 
Press Law also gives the Government strong prosecutonal powers to ensure that 
any printed material is free from "any criminal offense against the safety of the 
State . . . any defamation or false accusation against any individual nation/nation
ality, people, or organization; any criminal instigation of one nationality against an
other or incitement of conflict between peoples; and any agitation for war.* 

Against this background, the TGE undertook a number of actions that had the 
effect of curtailing press freedom. In May the police called in the editors of six lead
ing politically oriented magazines to discuss the sources of much of their material. 
In June the authorities seized and destroyed selected magazines. At midyear the 
Ministry of Information prohibited the managements of private publications from 
advertising in the official media, the principal source of public information.In Au
gust and September, the police again summoned editors for questioning, presumably
about articles critical of the Government. In some of these cases, the Government 
did not bring formal charges but warned press officials against undertaking "activi. 
ties against the Preas Law." 

Invoking the Ciiminal Code, the TGE launched prosecutions in August against
publishers of what it deemed "pornographic" magazines. Late in the year, the au
thorities confirmed that legal proceedings had been instituted against 19 people af
filiated with 11 publications for violations of the Criminal Code. In some cases, the 
courts required editors or publishers to post bail equivalent to 3 years' salary. Such 
harassment and intimidation of the private press led to a considerable degree of 
self-censorship by press officials. 

Radio, the most influential medium in reaching the rural population, and the sole 
television station are government owned and operated and reflect TGE policies in
their programming. The official media devote little coverage to the activities of oppo
sition groups and, when given, coverage is either negative or neutral, such as re
porting on party conferences. 

The TGE also acted to restrict academic freedom. In April it discharged 42 profes
sors from their positions at Addis Ababa University, informing them that their serv
ices were no longer needed due to reorganization. Another 38 professors were placed 
on probation. The Government dismissed the professors without an investigation by
relevant university departments or the administration as dictated by custom and 
in the case of tenured professors, by law. The professors were also denied severance 
pay, and some may lose their pensions. Credible reports indicated that some of the 
professors were fired for expressing antigovernment views. TGE officials admitted 
as much by stating that some professors were dismissed for inappropriately using
their classrooms for political purposes. The manner of the dismissals has raised 

http:information.In
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questions of procedural fairness and academic freedom and has had a chilling effecton campus debate.• • 

b. Freedom of Peaceful Assembly andAssocition.-The National Charter endorses
peaceful assembly, freedom of association, and the right to engage in unrestrictedpolitical activity, including the right to organize political parties. There are allega
tions, however, that the TGE and regional governments have employed social andeconomic pressures and existing provisions of law to make it more difficult for oppo
sition parties to organize.

The TGE Proclamation of August 12, 1991, requires organizers to inform authorities of peaceful demonstrations or Nublic political meetings 48 hours in advance. Theauthorities may, and on occasion do, require that the demonstration or meeting beheld at another location or time for reasons of ensuring public order. Failure to seekauthorization was the reason given by the TGE for declaring a demonstration byuniversity students against the Eritrean referendum in January to be illegal.
The authorities from region 14 (Addis Ababa) withheld permission for the All-Amhara People's Organization (AAPO) to demonstrate in Meskal Square in July on thegrounds that such a rally would interfere with traffic and another scheduled dem

onstration (a hunger strike by laid-off maritime authority workers demonstrating
against the Government). The AAPO rejected as unsatisfactory the alternative sitesproposed by regional authorities, including the nearby stadium, and ultimately de
cided not to hold the demonstration. 

In December local authorities in Region 14 issued a permit for an opposition-spon
sored gathering called the "Peace and Reconciliation Conference" to meet at the government-owned Ghion Hotel in Addis Ababa. About 165 persons assembled for the
conference, whose conclusions and press conferences presented criticisms of theTOE. Eight conference attendees or supporters were arrested by TGE officials afterarriving in Addis Ababa from abroad. The arrestees were charged with supporting
violence against the Ethiopian Government, based on their status as leaders of 
groups allegedly advocating or participating in political violence. The TGE soon re
leasedthree arrestees, two of whom had issued personal statements disavowing violence; five arrestees were still detained at year's end,

The TGE permits the existence of independent organizations but requires associations to have government-issued permits. The Ethiopian Human Rights Council(EHRC) did not receive a permit, and the Ethiopian Teachers Association had its 
permit revoked. 

Credible reports i"om many sources indicated that harassment of opposition political parties took place during 1993. These reports indicated that government officialsclosed some of the regional and local offices of opposition groups, often monitoringtheir activities or arresting local members. Opposition political groups have encoun
tered many difficulties, including fear of government intimidation, in proagating
their policies anywhere in Ethiopia, especially in the countryside where 85Ppercentof the population lives. Much of this fear stems from the June 1992 elections, which 
were marked by irregularities, harassment, intimidation, and political assassination
by beth government and opposition parties. Even in the larger cities, including
Addis Ababa, political activity by opposition parties is minimal, although this re
flects the inexperience and disorganization of opposition parties as much as govern
ment efforts to curtail opposition political activity. 

c. Freedom of Religion.-The National Charter provides for freedom of religion, in
cluding the right of conversion, and TGE officials have advocated complete freedomof worship. There is no state religion. Roughly one-half of the population claims to
belong to the Ethiopian Orthodox Church (EOC). Most of the remainder are Muslims who, for the first time in Ethiopia's history, have been able to participate fully
in Ethiopia's political, economic, and social life. The TGE recognizes both Christian 
and Muslim holidays.

In 1993 the Orthodox Church enjoyed greater dutonomy of decisionmaking since
it no longer had any state-sanctioned role, However, the installation in 1992 of a new Patriarch from the same ethnic group as the President has generated much internal controversy within the EOC along ethnic lines. This controversy was reflectedin physical harassment--including attacks with rocks and other missiles and disrup
tion of church services-of the Patriarch, Abune Paulos, by Amharic-speaking dis
sidents during his trip to the United States in late 1993.

There were no reports of official discrimination against Muslims, non-OrthodoxChristians, or Jews. Nevertheless, tensions mounted in 1993 between Muslims and
Protestants on the one hand, and the Orthodox community on the other. A hermit
(an Orthodox prophesier unsanctioned by the EOC) drew a large following in
Gondar in September by protesting incursions by Protestants and Muslims into this
traditionally overwhelmingly Orthodox region. His followers ultimately clashed withsecurity forces, resulting in deaths and casualties on both sides (see Section L.a.). 
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The hermit was subsequently arrested and at year's end awaited trial in Gondar. 
The authorities arrested another hermit, Bahatawi Gebre Meskel, twice in March,
ostensibly for unlawfully entering the grounds of St. George's Church. Unofficial ob. 
servers have suggested he was arrested for preaching against the EPRDF and 
against Eritrean secession. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-TheNational Charter recognizes freedom of movement, including the 
right to foreign travel and emigration. Nevertheless, Ethiopian citizens and resi
dents of Ethiopia are required to obtain an exit visa before departing, which is is
sued in most cases. Thcre are exceptions in the cases of persons with pending court 
cases and persons with debts; there are no reports of denial of exit visas for political 
reasons. Travel within Ethiopia is unregulated. Citizens may freely change their 
residence or workplace. There are no restrictions on travel for women or minority 
groups.

Virtually all remaining Ethiopian Jews (Falashas) who wished to emigrate from 
Ethiopia did so during 1993. Almost all of them went to Israel. Some Falash Mora, 
a group of Ethiopians who claim Jewish heritage but have not been accepted as 
Jews by the Israeli Rabbinate, have begun emigrating to Israel under family reunifi
cation provisions of Israeli law. 

In July the TGE deported from Ethiopia a lay group of eight Americans and one 
Israeli for violations of Ethiopian immigration law. They had been operating with
out a permit, educating the Falash Mora in the tenets of Judaism and teaching
them Hebrew. The TGE maintained that this conformance with Ethiopian law rath
er than a restriction on religious observance. In November the group was again di
rected to leave Ethiopia, after their application to register as a nongovernmental or
ganization was denied because of TGE concerns that the group was engaged in sec. 
tarian activities (i.e., trying to recruit Ethiopians to go to Israel).

Citizens who have left the country are guaranteed the right of return. According 
to the United Nations High Commissioner for Refugees and foreign diplomatic offi
cials, the TGE is fair in its treatment of asylum seekers and cooperative on issues 
concerning the repatriation of Ethiopian refugees. However, the TGE has refused to 
issue valid travel documents to Ethiopian citizens living abroad who are facing de
portation proceedings in their countries of residence. No problems were reported

with treatment of refugees.
 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The right of citizens to change their government has yet to be exercised in Ethio

pia. The TGE is preparing for a transition to multiparty democracy in 1994, but the 
Constitutional Commission charged with drawing up a draft constitution was far be
hind schedule at year's end. The new constitution will be subject to ratification in 
1994 by an elected constituent assembly.

Former members of the Workers' Party of Ethiopia will not be allowed to vote in 
the constituent assembly elections, but it is expected that they will be enfranchised 
thereafter. An election to choose a new national government is planned for late 
1994. Voting is expected to be by secret ballot. 

The EPRDF, which is actually a coalition of four parties, dominates the TGE. The 
EPRDF itself is dominated by the TPIF, whose members include the President; sen
ior officials in the Ministries of Foreign Affairs, Defense, and Internal Affairs; and 
virtually the entire leadership of the armed forces. 

The TGE quasi-legislative Council of Representatives comprises 65 members rep
resenting 25 parties and ethnic groups. In April the TGE expelled five parties be-
Ion ing to the southern coalition from the Council; one was later readmitted. The 
TGE claimed that these parties had violated the National Charter by signing and 
not repudiating the Paris communique which claimed, inter alia, that "at present
there is not (a) legitimate government in Ethiopia." The EPRDF, which controls 32 
seats in h Council of Representatives and has strong ties with a number of other 
parties, completely dominates Council debate. No other political party has more 
than three seats. 

The TGE is establishing stronger regional political and administrative organs of 
government. This devolution of power, if completed successfully, would be a radical 
departure from the tradition of strong central government led by an authoritarian 
ruoler, usually an Amhara. The TGE claims that regionalization will give people 
more direct responsibility for the decisions affecting their lives. The regions will be 
responsible for devising and maintaining numerous public services, including the ju
diciary, primary education, and the police. These functions will operate in the lan
guage chosen by that region, not necessarily Amharic as in the past. While the re
gionalization policy appears to have widespread support, the delimitation of regional 
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boundaries along ethnic lines has aroused concern among many people, particularlythe Amharas, that ethnic tensions will be aggravated (see Section 5). 

There are no restrictions in law or practice on the participation of women or nil.
norities in politics. Women hold 3 of the 20 Cabinet seats; 3 additional women hold 
ministerial rank. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
There are two active human rights monitorin groups in Ethiopia: The Ethiopian

Human Rights Council (EHRC) and GADADO, Ommo Ex-Prisoners For Human 
Rights. Both are independent of the Government. The EHRC has criticized the TGE 
on a number of issues and operates relatively freely. However, the TGE claimed the
EHRC is politically biased against the EPRDF, refused to grant the EHRC a permit,
and arrested the EHRC Secretary General in May on unspecified charges. Subse
quently, the TGE released the Secretary General upon presentation of a guarantor
and, at year's end, had not brought charges against him. According to t.3 EHRC
Secretary General, the TGE arrested two other members of the EHRC in 1993: one 
was released on bail, the other remained in prison, yet neither had been formally
charged.

The Ethiopian Human Rights and Peace Center (EHRPC) was established as anautonomous and neutral body at Addis Ababa University in 1993. It is affiliated
with the law faculty. The EHRPC's goals are to educate the public about human
rights and to be a .-esearch and documentation center. The Ethiopian Congress forDemocracy, Forum--84, and the InterAfrica group conduct civic education programs 
on human rights subjects.

The TGE was willing-to discuss human rights concerns with diplomatic missionsinternational, and nongovernmental organizations. The EHRC received officiafan 
reply from the Government to its fifth report on human rights. The All-Amharic
People's Organization received a reply from the Addis Ababa police commission toaccusations in a press release. International human rights groups are welcomed by
the TGE and enjoy good relations, access, and freedom to travel where they wish. 
Amnesty International was granted access to prisoners during its visit in 1993. The
SPO actively courts and accepts assistance from foreign governments and legal and 
forensic experts. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cial Status 
The National Charter does not explicitly address discrimination on the basis of 

race, sex, religion, disability, language, or social status. The Charter does, however,
incorporate the Universal Declaration of Human Rights of the United Nations.

Women.-The TGE took a number of steps to improve the position of women. In
September it launched a national policy to promote through legislation the equality
of women and the inclusion of women's concerns in the Government's development
planning. The TGE also established a national committee on traditional practices
considered harmful to women, including female genital mutilation, tattooing, and
child marriage. The national committee, comrosed of representatives of various min
istries and NGO's, is Ethiopia's liaison to the Inter-African Committee on Tradi
tional Practices, which is composed of repri'sentatives from 28 African countries. It
has developed a program whereby employees of rural-oriented institutions are
trained to educate rural populations on the harmful effects of some traditional prac
tices. The Ethiopian Government established a women's rights section in the Min
istry of Justice in 1992; however, this office still was not organized by the end of
1993. Women played a prominent role, including in combat, during the rebellion by
the TPLF which ended when it end its allies in the EPRDF took power in 1991. 

Nevertheless, women do not enjoy equal status with men. Since men are consid
ered head of the household and representative of the family, rights of land tenure
and ownership of property are registered in their names. In the rural areas, where
85 percent of the population lives, women work over 13 hours a day fulfilling house
hold and farming responsibilities. In urban areas, women have fewer employment
opportunities than men and are considerably less well remunerated.

Domestic violence, including wife beating, remains pervasive. While women in
theory have recourse to police protection and official prosecution in cases of domestic
violence, societal norms inhibit many women from seeking legal redress. The media
do not cover rape because of the Vigma attached to the crime. There has been
media coverage of domestic violence but not on a routine basis.

Children.-Governmental expenditures on children's welfare are minim A. In 1993
the TGE shifted increased resources from the military to social services which
should benefit children. The 1993-94 allocation for education will exceed the mill
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tay budget for the first time in many years. Many of the few social services that
exist are operated by private organizations but their resources are limited, and an
increasing number of children are seen seling goods and begging in urban areas.

The vast majority of Ethiopian women have undergone some form of female geni
tal mutilation, which is usually performed at an early age. According to an inde
pendent expert in the field, the percentage of Ethiopian females who have under
gone genital mutilation may be as high as 90 percent.

National/Racial/Ethnic Minorities.-Ethiopiacomprises more than 80 different
ethnic groups. At various times in the past, one or another (usually the highlanders)
of these groups has predominated in the political, cultural, and economic life of the 
country. Some ethnic groups, such as the Oromos, claim to have been dominated for 
centuries by the highlanders. The declared aim of the TGE is to promote the inter
ests of all ethnic groups through a decentralized, federal system of government. The
TGE delimited regional boundaries in 1992 to encompass an entire ethnic group or 
a 	multitude of ethnic groups more completely. Regions are now free to use their
local language in public services. As implementation of this plan proceeds, it has
aroused opposition from some groups, notably the Amharas, who warn against the 
disintegration or Balkanization of Ethiopia.

'he plan has also raised difficulties for people who do not know the newly se
lerted language of the region. For example, many teachers and judges, including
s:me ethnic Oromos, in region 4 (Oromia) do not speak Orominya. Many people fear
being expelled from the region in which they currently reside and the possibility of 
not being able to practice their profession. While some overt discrimination of this 
sort occurred in 1993, the TGE tried to combat it. 

People with Disabilities.-Thereis no officially condoned or legally sanctioned dis
crimination against people with disabilities. Nevertheless, cultural attitudes towards
the disabled are often negative. The TGE, with international support, established 
a commission for rehabilitation to provide ex-servicemen and civilians injured in the
civil war with vocational training, assist them in finding employment, and provide
them with physical rehabilitation. An official at the rehabilitation agency, a semi
autonomous institution under the Ministry of Labor and Social Affairs, estimates
that there are 5.3 million disabled persons in Ethiopia out of a population of 53 mil
lion. Limited resources restrict assistance to an estimated 20,000 beneficiaries. Ethi
opia has no legislation mandating access for the disabled. Legislation addressing
other problems of the disabled was under consideration at the end of 1993. As in 
many other areas, Ethiopia's extreme poverty is both a cause of the problem and 
an obstacle to its solution. 
Section 6. Worker Rights 

a. The Right of Association.-Only a small percentage of Ethiopia's 53 million peo.
ple is involved in wage labor employment, which is largely concentrated in the cap
ital. Some 80 to 85 percent of the work force lives in the countryside, working as 
subsistence 	farmers. 

Under the National Charter and the Labor Law promulgated in January, most 
workers are free to form and join unions. 

Employees of the civil and security services, judges, and prosecutors are not al
lowed t form unions. Workers who provide an "essential service" are not allowed 
to strike. Essential services include air transport and railways, city cleaning and
sanitation, urban and interurban bus services, gas stations, electricity generating
plants, police and fire services, port and telecommunications, banks, pharmacies,
and water supply.

Unions are not affiliated with the Government or political parties. Workers are
free to form as many federations and confederations as they wish. The Confed
eration of Ethiopian Trade Unions (CETU) was established in November 1993. 
CETU is organized by industrial and service sector rather than by region. The elect
ed leadership will take over and transform the existing Ethiopian trade union,
whose senior level management is expected to be released. The TGE did not inter
fere in the process. The Ethiopian Teachers Association (ETA), which is not affili
ated with the National Confederation, claims it was subject to governmental inter
ference in 1993. ETA alleged that the TGE closed 133 of ETA's 137 branch offices,
blocked its bank accounts, and fired 22 of its officers. 

The 1993 Labor Law explicitly gives the workers the right to strike to protect
their interests. Many restrictions on the right to strike apply equally to an employ;
ers right to lockout. Both must make efforts at conciliation, provide at least 10 days
noticeand provide the reasons for the action. In cases already before a court or
labor board, the party must provide at least 30 days' warning. Strikes must be sup
ported by a majority of the workers affected by the decision. It is unlawful to strike 
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against an order from the Labor Relations Board (LRB). The Labor Law prohibits
retribution against strikers. 

If an agreement between unions and management cannot be reached, the case 
may be arbitrated by a Labor Relations Board (LRB). One or more LRB's will be 
created in each region and at the national level. The Minister of Labor and Social
Affairs will appoint each chairman. The Board's four members are composed of two 
each from trade unions and employers associations and serve 3-year terms. Where 
more than one union or cmployers association exists, the organization with the most
representative membership will appoint the member to the LRB.

There were no strikes organized by unions in 1993. There were, however, numer
ous actions taken by former employees of state agencies who had been laid off in 
the process of economic restructunng or had lost their jobs in May when Eritrea
gained its independence from Ethiopia. In most cases, the TGE offered the employ
ees a severance package, but this was not always accepted by the affected employ
ees. Some former employees of the Ethiopian Maritime Transport Authority con
ducted a hunger strike for several months in the central square of Addis Ababa to 
protest what they believed to be inadequate compensation.

Independent unions and those belonging to the National Confederation are free 
to affiliate with and participate in international labor bodies. 

The International Labor Organization's (ILO) Committee of Experts noted with
satisfaction the issuance of Labor Proclamation No 42/1993 repealing the imposition
of a single, official trade union system and recognizing the right of workers and em
ployers to establish and join trade unions and employers' associations respectively,
in order to represent their members in collective bargaining.

b. The Right to Organize and BargainCollectively.-Underthe Mengistu regime,
employees were guaranteed total job security regardless of performance or produc
tivity; no worker could be fired, and no manager was ever discharged because of low 
productivity. Collective bargaining had no place in this scheme because the govern
ment dictated the terms. The result of these and other measures was a labor force 
with little or no motivation to perform on the job.

The TGE undertook to create a new labor culture. Collective bargaining is now 
protected under the Labor Law and is practiced freely throughout the country. Col
lective bargaining agreements concluded between 1975 and January 1993 are cov
ered under the 1975 Labor Code and remain in force. During 1993 many unions
throughout Ethiopia reorganized themselves in accordance with the new guidelines
and registered with the Ministry of Labor and Social Affairs. Both the Vice Minister 
of Labor and the Representative of the African-American Labor Congress stated un
equivocall that a considerable amount of collective bargaining occurred in Ethiopia
during 1993. Such activities did not occur exclusively in Addis Ababa. For instance,
workers at the Wonji Sugar Plantation near Nazret negotiated an 11-percent wage
increase in September. Labor experts estimate that as many as 90 percent of union
ized workers in Ethiopia are covered by collective bargaining agreements. Wages are 
now being bargained at the plant level. 

The law prohibits antiunion discrimination. Grievance procedures are in place to
hear allegations of discrimination brought by individuals or unions. Employers
found guilty of antiunion discrimination are required to reinstate workers fired for 
union activities. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Slavery was officially abolished in

Ethiopia in 1942. The TGE's National Charter proscribes slavery and involuntary
servitude. Activity which inhibits a person's freedom of contract or is deemed a re
straint of liberty is illegal. Forced or compulsory labor is virtually nonexistent in 
the modern wage sector and in those areas affected by the modern sector. The 
Criminal Code specifically prohibits forced labor unless instituted by court order as 
a unitive measure.

Local TGE officials outside of Addis Ababa continue to call on residents to "volun
teer"for uncompensated community work projects, such as road building and emer
gency road repair. In 1993 industries were operating at less than half capacity- in
those state-owned factories still functioning, workers were still sometimes compefled
by factory managers to "volunteer" labor in order to meet quotas, which may result 
in cash bonuses. 

d. Minimum Age for Employment of Children.-Under the new Labor Law, the
minimum age for wage or salary employment is 14. Children between the ages of
14 and 18 are covered by special provisions in the Labor Law. Workers in this cat
egory may not work more t an 7 hours per day, work between the hours of 11 p.m.
and 6 a.m. or on public holidays, or perform overtime. The Ministry of Labor and
Social Affairs, which is charged with enforeement may proscribe children from 
working in dangerous vocations such as transport, electric power generation, mines, 
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sewer, and digging tunnels. Large numbers of children perform agricultural work 

in the countryside and work as street peddlers in the cities. 
e. Acceptable Conditions of Work.-Ethiopia has no statutory minimum wage.

However, since 1985 a minimum wage has been set and paid to public sector em
ployees, who are by far the single largest goup of waye earners. This public sector 
minimum wage is $19.40 per month (105 birr) effective as of November 1993. Al
though studies have not been done, the private sector usually pays at least as much 
as the Governmert. 

According to the Office for the Study of Wages and Other Remunerations, which 
calculates the annual minimum consumption basket, a family of five requires a 
monthly income of $79.48 (430 birr) to maintain a bare minimum standard of living.
Thus, even with two family members earning the public sector minimum wage, the 
family receives only about 50 percent of that needed for healthful subsistence. Many
workers earn less than the minimum wage.

The legal workweek is 48 hours, 6 days of 8 hours each, with a 24-hour rest pe.
riod. The 48-hour workweek is widely respected.

The TGE private industry, and unions negotiate to set occupational health and
safety standards. These are enforced by the Inspection Department of the Ministry
of Labor and Social Affairs. However, a lack of human and financial resources pre
vents this office from effectively monitoring or enforcing health and safety stand
ards. Workers have the right to remove themselves from dangerous situations with
out jeopardy to continued employment. 

GABON 

President Omar Bongo has ruled Gabon since 1967, but internal pressures beg
ning in late 1989 forced him to acquiesce to sweeping political reforms, including
the promulgation of a new Constitution providing for many basic freedoms and ex. 
plicitly abolishing the former system of one-party rule. However, the National As
sembly is still controlled by Bongo's former party (the Cabonese Democratic Party, 
or PDG), which w';n a majority of seats in multiparty legislative elections in 1990. 
Although the PDG supported independent candidate Bongo in the 1993 Presidential 
elections, Bongo had relinquished all formal ties with the PDG before the electoral 
campaign. There are also deputies from eight other political parties.

President Bongo's current 7-year term expires in February 1994. In keeping with 
the 1991 Constitution and the recommendations of the 1990 National Conference, 
presidential elections took place in December. In an election marked by administra
tive chaos and attempts by supporters of several candidates to influence the out
come illegally, Bongo received 51.18 percent of the vote. Following the proclamation
of the election results, opposition presidential candidates filed suit with the Con
stitutional Court on December 20 to have the election annulled. The Court, which 
is charged with verifying the results of all elections, must render a decision within 
3 months from the date the suit was filed. Since the Constitution allows presidents 
to serve two 5-year terms, President Bongo's term would expire in 1999. 

Responsibility for internal ecurity is shared by the gendarmerie (a paramilitary
force of 2,700) and the national police (consisting of 2,000 troops). Security forces 
regularly employ beatings when interrogating suspects. The polce and the gendar
merie came under criticism for not protecting opposition political gatherings from 
potential and actual violence (see Section 2.b.).

Gabon is richly endowed with petroleum, manganese, uranium, and vast timber 
resources, but it has experienced limited agricultural and industrial development
and must import most of its food and manufactured goods. Rain forest covers 85 per
cent of the country, and approximately half the 1.2 million population lives in rural 
areas. Gabon's relatively high per capita income ($5,906 in 1992), based largely on 
oil revenues, belies the underdeveloped nature of the country and its economy. Due 
to the precipitous fall in revenue from oil exports in the late 1980's and an increas
ing debt load, the Government imposed limited austerity measures to meet Inter
national Monetary Fund program criteria in 1991. Since independence, Gabon's eco
nomic policy has followed a free market orientation and welcomed foreign invest
ment. 

In 1993 the Government carefully controlled the political process culminating in 
the December presidential elections. It introduced preclectoral measures, namely, a 
new Electoral Code, a general census, a voting register, and several commissions to 
oversee the actual elections. At the same time, it engaged in or facilitated a series 
of steps during the year which seriously impinged on freedoms of speech, press, as
sembly, and association and harassed political and human rights critics. Other 
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human rights abuses included the security farces' mistreatment of illegal allens, de.
tainees, and prisoners and legal discrimination and societal violence against women. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Political and Other ExtrajudicialKilling.-There was one confirmed report of

extrajudicial killing carried out by security forces. During demonstrations that fol
lowed the announcement of President Bongo'a election victory, members of the Pres
idential Guard detained, then publicly shot and killed a demonstrator. A soldier was
arrested in this case, and both the Government and the military were carrying out 
investigations at year's end. In the following 2 weeks, there were at least three addi
tional confirmed reports of security forces using lethal force against demonstrators 
or curfew violators. 

In addition, there was an unconfirmed report that one person died in prison when 
he was deprived of water. An investigation was still ongoing into the death of
"Fantomas, a prisoner who died in police custody in 1992. 

b. Disappearance.-Therewere no confirmed cases of disappearances or abduc
tions ascribed to government security forces or any other group. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution prohibits the use of torture and inhuman or extreme mistreat
ment. Gabonese security forces and prison guards frequently use beatings, not only
to obtain confessions but also simply to exercise authority over prisoners. Credible 
witnesses visiting imprisoned nationals report such beatings, along with routine
strippings and head shavings. In the case of Louis-Venant Makomambasa (see Sec
tion 1.d.), in which there were political and security aspects, his relatives reported
that he had been beaten and harshly interrogated. However, following his release 
the family elected not to press charges and therefore no investigation was carried 
out. 

Conditions in most prisons are abysmal; sanitation and ventilation are very poor, 
and medical care is almost nonexistent. 6 nly minimal food is provided, and there 
are reports that prisoners are deprived of water as a further means of punishment.

d. ArbitraryArrest, Detention, or Exile.-The law provides for up to 48 hours of
initial preventive detention, after which either a court a judgment must be delivered, 
or a more lengthy investigation opened. In practice, however, prisoners are often
held longer without charge, especially in security-related cases. In a highly pub
licized case, a member of the gendarmerie, Louis-Venant Makomambasa, was ac
cused of passing military secrets to a leading opposition political party. He was ar
rested, questioned, then released. One week later, relatives reported that he had 
again been detained, and that he was held without charge, tortured, and otherwise 
mistreated. After 3 weeks, he was again released.

There were reports that the authorities called in opposition members and union 
members for short periods of questioning. There were also occasional, unconfirmed 
reports from the interior that local officials held people briefly in connection with 
political activities. As far as known, the Government did not press charges in these 
cases. 

The Government continued to detain frequently-usually for short periods--.illegal
aliens suspected of violating the law. (see Section 2.d.).

There were no known political detainees or prisoners being held at year's end.
Exile is not used as a punishment or means of political control in Gabon, and

there are no opposition leaders currently living in forced exile. Pierre Mambouridou,
who was convicted in absentia for involvement in a 1989 coup plot, returned to
Gabon in 1993 to present himself as a presidential candidate. Although he experi
enced some difficulty boar.ing a plane in Dakar, no action was taken against him 
upon his return. The conviction against Mamboundau still exists, but there had 
been no action taken to pnisecute him at year's end. 

e. Denial of FairPublic Trial.-The judicial system includes the normal court sys
tem, a Military Tribunal to handle all offenses under military law, a State Security
Court, which is a civilian tribunal, and a Special Criminal Court that deals with 
fraud and embezzlement of funds by public officials. There are no traditional or cus
tomary courts, but in some areas family disputes may be taken before a village chief 
for resolution. However, chiefs' decisions have no legal weight and are not recog
nized by the Government. 

The regular civilian court has three levels: the trial court; the appellate court; and 
the Supreme Court, which has three chambers. The 1991 Constitution transformed
what had been the fourth chamber into the Constitutional Court, an independent
body which is devoted solely to constitutional questions. 
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The right to a fair public trial is provided for in the Constitu.ion and is generally
respected in criminal cases. Nevertheless, procedural safeguard.- are lacking, par.
ticularly in state security trials, where the judiciary remains potentially vulnerable 
to intervention by the executive. In these courts, trials are open to the public, and 
defendants are represented by counsel, but appeals to the Supreme Court are re
stricted to raising points of law. The State Security Court is not a permanent body
and is called into existence only as the Government determines to hear security 
cases. It was last convoked in 1990 to hear the coup plot cases of 1989-90. 

The new Constitutional Court, invested in February 1992, has demonstrated that 
it can act independently of the Government. Its decisions were integrated into the 
1993 Electoral Code which governed the country's first multiparty presidential elec
tions in December. In November the Court declared unconstitntional several articles 
of a press decree proposed by the President, including an article which would have 
required newspaper publishers to submit copy to the Minister of Territorial Admin
istration prior to publication (see Section 2.a.).

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution provides protection against searches without warrant and surveillance 
of individuals or other invasions of privacy. Legally authorized searches of private
homes may occui only during designated hours. Since the promulgation of the new 
Constitution, extralegal abuses of this nature have decreased. Nevertheless, search 
warrants often require minimal justification and may even be issued after the fact. 
Government authorities have used warrants to gain access to the homes of opposi
tion leaders and their families although there were no confirmed cases of forced 
entry without warrant. The Government also regularly exercises surveillance of pri.
vate citizens' movements, correspondence, and telephone conversations. There have 
been credible reports of government and military personnel being discharged, trans. 
ferred, or denied promotion because of membership or association with opposition
parties. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The.Constitution provides for the right of free 
speech and press. People speak freely, including in the National Assembly.

There are nine weekly independent and opposition newspapers in addition to the 
government-controlled daily, LUnion. In April the first opposition radio station 
Radio Liberte, began broadcasting and in September Television Liberte commenced 
operation. The ruling PDG also began a radio station and part-time television serv
ice. During the presidential campaign, media, especially those controlled by political
parties, but also L'Union ublished numerous allegations of corruption against poli
ticians of all stripes and launched personal attacks on political leaders and their 
families. 

A disturbing trend, however, was the growing tendency by security elements to 
resort to intimidation and extralegal acts (such as electronic jamring and the 
confiscation of transmitting equipment) in an attempt to influence the opposition
media. In July, in response to opposition press attacks on the Government and the 
military, the Ministers of Defense and Territorial Administration convoked opposi
tion press leaders and demanded more rtsponsible journalistic prectices. Unidenti
fied security elements subjected Radio Liberte, whose legal status was disputed by
the Minister of Communications, to electronic jamming on numerous occasions 
throughout 1993, with the complicity of the Government. In another incident, the 
Governor of Tchibanga dismantled a Radio Liberte transmitter which was eventu
ally restored to its owners. On December 16, the facilities of another independent
radio station, Frquence Libre, were destroyed by an unidentified group of comman
dos operatiag after the government-imposed curfew. At year's end, an investigation 
was pending.

In early September, following the publication of an article in ar opposition paper
alleging that human sacrifices were. taking place at the Presidency, the Prime Min
ister issued a decree prohibiting the publication of any newspaper not in conformity
with a preindependence press codo and existing commercial regulations. This meas
ure effectively -banned for nearly 2 months the publication of all but a handful of 
papers cnntrolled by supporters of the President. On October 7, President Bongo,
acting under his constitutional powers to pass legislation by decree when the Na
tional Assembly is not in session, issued a comprehensive press decree. The Na
tional Communications Council and an opposition Deputy immediately challenged
this decree, and the Constitutional Court subsequently ruled several of its provi
sions unconstitutional, including requirements that newspapers reg ster as commer
cial entities and submit copy to government authorities before pubication. With the 
unconstitutional articles deleted, the National Assembly approved the press decree 
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before the end of its 1993 session, and the decree will enter into force in February
1994.

International news is rebroadcast by Gabonese stations, and some foreign stations 
can be picked up via satellite. Foreign periodicals and newspapers are widely avail.able, including a number of sensational exposes of high-level corruption which ap
peared in the French press. There were no government bans on foreign news.

There are no officiaI restrictions on academic freedom, including research.b. Freedom of Peaceful Assembly and Association.-Recognized organizations
(whether political, labor, youth, women's cultural, ethnic, or otherwise) enjoy freedom of assembly and association. A number of political parties held parts of theirparty congresses in the National Assembly building itself. 

Permits are required for all outdoor assemblies, and the police must be notifiedin advance. By law, unauthorized demonstrations are not permitted, but, in practice
they often take place and are tolerated. There were no known instances of the authorities prohibiting meet.ngs or demonstrations for most of the ear, but the Government imposed a state of alert in mid-December that banned allpublic meetings,
and security forces prevented various opposition gatherings from taking place.

Gabonese authorities normally showed considerable restraint in dealing with demonstrators. During the 2 weeks prior to the elections, police acted quickly and effec
tively to assure that demonstrations and confrontations between the opposition andthe PDG remained peaceful. However, during other times of the year security forces 
were noticeably absent from potentially troublesome situations, despite advanceknowledge. Police failed to defuse riots after an August soccer match that resultedin fiur deaths. They werc also absent from some opposition gatherings which were 
disr_ted by violence attributed to street gangs pai rilval parties.

c. Freedom of Religion.-There is no state reli ion, and the Constitution provides
for religious freedom. A significant number of Ganese in urban areas are Cahoulic or Protestant, while both Christianity and traditional African religions are practicedin the interior. Less than I percent of Gabonese are Muslims, althouh the President and a significant number of the West African expatriate population-perhapsas many as 200,000-are Muslim. A number of foreign missionary groups engagein both evangelical and social projects with no government interference. In 1970 the
Government banned Jehovah's Witnesses, claiming that their activities fostered disunity. This ban has been neither rescinded nor actively enforced.

d. Freedom of Movement ithin the Country, Foreign Travel, Emigration, and Repatriation.-Althoughthere are no legally mandated restrictions on internal movement, Gabonese nationals and expatriates alike frequently encounter difficulties. Police and gendarmerie officials often travelers identity, residenceatop to examineand registration documonts. In May what were thought to be politically motivated 
groups formed barricades on many of the roads in Gabon's interior, demanding improved government facilities and services. Many of these grups descended into lawlessness, extorting cash from travelers and damaging vehicles, thereby greatly restricting the flow of goods and people. Government authorities eventually senttroops to clear out the barricades, and while there were arrests, there were no reports of serious violence or abuse. 

The curfew and the state of alert imposed in mid-December placed limits on freedom of movement. Police detained or anyone out after 10 p.m. and frequently
stopped vehicles for random searches. Routine identity chec also ratly increased. During the 2 weeks immediately after announcement of election resultsthe authorities restricted travel of some opposition figures and others associated
with the "Second Republic Government" of Paul Mba Abessole; two presidential can
didates were barred from traveling to their hometowns, and one was not permittedto board a flight for Europe. 

Gabonese nationals often encounter difficulties when they wish to travel abroad.
The Gabonese Center for Documentation requires extensive paperwork from Gabonese citizens in order to obtain a passport and often imposes delays of up to a yearbefore grantingthe document. An exit visa is required to leave the country. Opposition members have complained that they have be en subjected to stricter exit visa
control than nonpoliticalIly active citizens. Women must have permission to travelfrom their husbands, which is sometimes denied, in order to obtain this visa.

Foreign nationals must pay the equivalent of $100 for an exit/reentry permit foreach trip out of the country, and even with valid documents they often experience
difficulties at ports of entry. The authorities turn even documented foreigners away.

The roughly 250,000 African expatriates resident in Gabon encounter the greatest
difficulties; residence cards cost over $1,000, and foreigners are often detained even
when in possession of valid paperwork. Requests for bribes are commonplace.Gabon continues to control strictly the influx of foreign workers. The Government
has established a program of voluntary departure for illegal immigrants in coopera
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tion with a number of African embassies and consulates, and this has greatly dimin
ished the cases of mistreatment of undocumented immigrants. Between 1992 and 
1993, the Government forcibly repatriated approximately 16,000 Nigerians withoutdue process.Gabon continues to exercise its own control over refugee identification, although 

coordination with the United Nations High Commissioner for Refugees has im
proved and statistics are more readily published. There are about 150 refugees in 
Gal on; there were no reports of mistreatment or forced repatriation of refugees in 
1993. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The 1991 Constitution provides for this right, including the right of citizens to or

ganize and campaign in the political process. There were serious irregularities in 
the 1990 multiparty legislative elections, including ballot rigging by the PDG and 
other parties. In March 1992, the National Assembly adopted an Electoral Code 
which gave the Ministry of Territorial Administration control of the organization of 
the 1993 Presidential elections, with political parties and nongovernmental organi
zations given observer status. Despite a long lead time, grants of material assist
ance from a number of countries, and offers of technical assistance from others elec
tion, preparations were inadequate, especially in Libreville where 40 percent oF'eligi.
ble voters reside. On election day, the combination of inadequate organization and 
poorly trained election officials facilitated attempts by supporters of several can
didates to influence the outcome, in particular through illegal trafficking in voter 
registration cards and multiple voting. The vote count itself took place under chaotic
conditions. At midnight on December 9 when, accordinr' to several reports, votes 
were still being counted, the Minister of Territorial Aci:iinistration issued results 
showing President Bongo the winner with 51.07 percent of the vote. 

While the Constitutional Court subsequently proclaimed Bongo the winner of the 
elections, a petition was filed with the Court on December 20 by several other can
didat.s to have the presidential election annulled. 

The declaration of election results was followed immediately by the imposition of 
a state of alert which, under the provisions of a preindependence law, provides for 
the house arrest of persons judged dangerous to public order and suspension of cer
tain rights, including the right of assembly and freedom from search without war
rant. The state of alert also permitted censorship of correspondence, the press,
radio, film, and theater, limited the free circulation of persons and goods, and estab
lished a curfew. By year's end, the Government had invoked only a few of these 
sanctions, most notably a ban on travel by opposition presidential candidates and 
frequent military roadblocks and checkpoints. Citing organizational problems and 
an unsettled political climate, the Government postponed municipal elections, which 
had been scheduled for December 26, until March 27, 1994. 

There are no legal restrictions on women or minorities in politics. Some women 
have risen to positions of prominence in the Government. Of the 120 Deputies in 
the National Assembly, 6 are women, and 3 women head government ministries. 
The President of the new Constitutional Court is a distinguished female jurist, and 
women head many of Gabon's human rights and nongovernmental organizations.

Despite constitutional protections, the indigenous Pygmies rarely participate in 
the political process, and the Government has made only marginal efforts to include 
them (see Section 5). 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
While the Government handles most investigations of human rights cases directly,

it permits local human rights groups to function. Several of these local groups have 
become increasingly vocal. In the first report of direct government interference, the 
head of the Gabonese League of Human Rights claimed that he was subjected to 
official harassment following a broadcast on Radio Liberte in which he attacked the 
Minister of Communication's decree suspending the independent press.

There have been no active inquiries or participation from foreign groups in recent 
years, so the Government's attitude toward international inquiries is not known. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The 1991 Constitution forbids discrimination based on national origin, race, gen

der, or opinion, and there are no systematic government.sponsored activities carried 
out against any specific group.

Women.-Despite the new Constitution, women continue to face legal and societal 
discrimination. A woman is still required to obtain her husband's permission to 
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travel abroad, and in the case of her deceased husband's estate, his family has theright to claim large parts of the property. The head of the Constitutional Courta woman-and the League of Women Jurists are actively contesting these laws.

Urban.based women face much less societol discrimination than those living inrural areas. accessThey enjoy greater to education, government employment, andprivate sector business opportunities than rural women, whose roles are determinedby tradition and family and who bear the brunt of hard physical labor, both domes.tic and agricultural. Urban women are more aware of their legal rights, including
the right to own property, to associate and invest as they like, and to run businesses. Gabon has a common property law, whereby all property and wealth obtained after marriage is owned jointly by the husband and wife; however, a spouse
may not demand half control of anything his or her partner earned or gained beforethe marriage. Women may also initiate divorce proceedings and women have initi
ated and won suits against discriminatory employers.

Violence against women, including wife beating, does occur, espeially in rural areas. Villagers do not frown upon rural women who leave abusive husbands, and among some ethnic groups, a woman's family may help her seek recourse from thefamily of the abusive husband. Rape and other violent crimes against women are 
infrequent.

Children.-The Government has given only limited attention to children's rights.However, there was discussion of the subject in the National Assembly in 1993, andthe Assembly gave the Government authority to sign the U.N. Declaration on the 
Rights of the Child.

indigenous People.-Several thousand indigenous Pygmies live in the south ofGabon. They exist largely independent of formal authorities, keeping their own traditions in independent communities. In theory, they have the same civil rights asany citizen, although in practice they are often the victims of local discriminatory
ractices. They have virtually no ability to participate in decisions affecting theiriands, culture, traditions, and the allocation of natural resources. When the Government instituted its policy of "regroupment," consolidating several smaller villagesinto larger ones along main roads, the Pygmies remained in their outlying villages,mostly without electricity, water, or state schools. There are no government programs specifically targeted to assist Pygmies.
NationallRacial/EthnicMinorities.-Crediblereports indicate that favoritism inhiring and promotion based on ethnicity occurs on a fairly frequent basis in boththe public and private sectors. However, this occurs and forthback across ethniclines, and neither the Government nor any single ethnic group is able to exercise a systematic denial of privilege or right to any other group. Some ethnic groupsmaintain that President Bongo carefully allocates key cabinet and government positions to members of his ethnic group, and they complain that there is no legislative

check on certain appointments, such as to the Supreme Court. However, individuals
from all ethnic groups occupy prominent positions within the Government, the mili
tary, and the private sector.

People with Disabilities.-Thereare no laws prohibiting discrimination againstpersons with disabilities, and there are no laws providing for accessibility for thedisabled. In August members of the National Association of Handicapped People inGabon (ANPHG) staged a protest at the Presidential Palace, demanding accessible
housing and revision of their social security benefits. In respons to the ANPHGprotests, the President's wife initiated a campaign to provide wheelchairs to the
handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-The 1991 Constitution recognizes the right of citizens to form associations of all kinds, including trade and labor unions. Accordingto the Constitution, there are no restrictions on this right of association. Unions, inorder to be officially recognized, must register with the Government. A 1992 lawalso allowed public emplo ces to organize, although their right to strike is limitedin areas pertaining to public safety. Under single- arty rule, all workers were required to belong to a single union, the Gabonese Labor Confederation (COSYGA),to which they contributed a mandatory 0.4 percent of their salaries. In 1992 a new
law allowed for the creation of unions independent from COSYGA and abolished the
mandatory contribution. 

Among sume 70,000 union workers in the modern wage sector COSYGA continued to represent about 30,000, according to its statistics. COSY(A is strongest in
the construction, commerce, and state-owned sectors, while CGSL is strong amongteachers and foreign workers. The petroleum sector is also strongly unionized by
smaller independent unions. 
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A revision of the Labor Code, which dates back to 1978, has been repeatedly de

layed. It would grant government recooition to the new Gabonese Confederation 
of Free Trade Unions (CGSL). The revised code had still not been officially published by year's end, but the CGSL has been recruiting members and organizing ac
tively for nearly 2 years. The CGSL has greatly expanded membership and rep
resentation for foreign workers in Gabon, who make up at least 30 percent of thework force. The CGSL has also been active in attempting to organize among civil 
servants, but labor leaders report that civil servants have remained reluctant to do 
so.• According to the Labor Code, unions remaiai free from Government and political
interference, although they are permitted to associate themselves as their members
choose. During the presidential campaign, CGSL openly associated itself with the
oposition (although not with a specific party), while COSYGA supported Prei.ident 
Bongo.

Under the 1978 Code, strikes are illegal if they occur before compulsory arbitration takes place. The International Labor Organization and the CGSL have strongly
criticized this provision, and the revised code-holds provisions to change it. The Gov
ernment has announced, hut has not yet carried through, its intentions to liberalize
the right of workers to strike in the new code. In practice the Government has al
owed-labor to strike without fear of arrest or other reprisal since the official liberal

ization that followed the National Conference in 1990.
The Labor Code prohibits direct government action against strikers who haveabided by the compulsory arbitration provision. It also prohibits the Government 

from pressing charges against a group as a whole for criminal activities on the partof an person during a strike. In 1993 the Government did not punish strikers, in
cluding those who did not follow the provisions of the Labor Code. There were a
number of short, wildcat strikes in 1993: Postal and Telecommunication workers
struck occasionally, including on one occasion in support of Radio Liberte, which at
the time was being jammed (see Section 2.a.); and university teachers also went onstrike in June, refusing to give exams until the Government granted them a greater
role in governing the ational University. These strikes all took place with no gov
ernment reprisals against strikers. 

Unions and confederations are free to affiliate with and participate in inter
national labor bodies. The COSYGA is affiliated only with the Organization of African Trade Union Unity, although it participates with other international bodies.
Even though the Government still had not granted CGSL legal recognition in 1993,
CGSL has affiliated with the International Confederation of Free Trade Unions.

b. The Right to Organize and Bar ain Collectively.-The Labor Code provides forthe right of collective bargaining. Labor and management meet to negotiate dif
ferences, with a representative from the Ministry of Labor present only as an ob
server. When an accord is reached, the ministry reresentative is called upon to
draft an agreement document and witness the parties signatures. Unions in the pe
troleum sector and banking sectors, for example, have effectively engaged collective
bargaining provisions to reach agreements with employers.

Unions in each sector of the economy negotiate with management without govern
ment interference over specific pay scales, working conditions, and benefits, and the 
agreements reached app y to nonunion workers. While there are no specific laws
which prohibit antiunion discrimination, decisions against employers found guilty of 
antiunion discrimination are handled on a case by case basis; the law does not specifically require employers to reinstate workers, but compensation, as decided by the 
court, must be made. In one case in 1993, a woman who was fired for becoming
pregnant twice in a 2-year period won a suit against her employer. She informed
the court that she did not wish to be reinstated, and a different form of compensa
tion was stipulated. 

There are no export processing zones. 
c. Prohibitionof Forcedor CompulsoryLabor.-Forced labor is prohibited by law 

and not practiced.
d. Minimum Age for Employment of Children.--Childrenbelow the age of 16 may

not work without the express consent of the Ministries of Labor, Education, and
Public Health. These Ministries rigorously enforce this law, and few people in the
modern wage sector are under the age of 18. In rural areas, however, children work 
in agriculture and other traditional activities. 

e. Acceptable Conditions of Work.-The 1978 Labor Code and the 1982 General
Convention of Labor govern working conditi.is and benefits for all sectors and provide broad protection to workers. Each year representatives of labor, management
and government meet to examine economic and labor conditions; they recommend 
a minimum wage rate within government guidelines to the President, who then is
sues an annual decree. Currently, the minimum wage for unskilled workers is ade

http:conditi.is
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CA6'aA 4 0 .rt workers and their families. The minimum monthly wage Is $219 
Gabon's oil and mineral wealth and ita developed modern wage sector allow for

eign and local firms to pay competitive wages and grant generous fringe benefita,
including paid maternity leave and 6 weeks of paid annuarvacation. Union leaders
have stated that in many cases adequate conditions of work exist.

The standard legal workweek mandated by the Labor Code is 40 hours, and work over 40 hours a week must be compensated by overtime. A minimum rest period
of 48 consecutive hours must be allowed. 

The Ministry of Health establishes occupational health and safety standards, but
does not enforce these standards effectively. Application of labor standards variesgreatly depending on company policy, and government regulation is largely ineffec
tive. 

Conditions for foreigner workers in Gabon, both documented and undocurmaented, 
are often especially harsh. Employers often stipulate longer hours and allow poorerworking conditions, and they often hire only on a short.term basis in order to avoid
paying social security taxes or benefits. Increased labor activities and worker edu.
cation programs have improved some situations, but abuses still exist. 

THE GAMBIA 
The Gambia is a parliamentary democracy with an elected President and Par

liament. Except for a coup attempt in 1981 The Gambia has had a history of politi
cal stability under the leadershipI of its onfy President since independence! in 1965,
Sir Dawda Jawara. His ruling People's Progressive Party (PPP) has dominated the
unicameral Parliament, but several opposition parties, as well as independent politi
cians, participate in the political process.

The Gambia police force is responsible for maintaining law and order. It is firmly
under civilian control. There have been some reports of police beating prisoners or
detainees, but abuse of prisoners is not systematic, and reported incidents are inves
tigated swiftly, with perpetrators punished as appropriate.

The Gambia's population of just over 1 million consists largely of subsistence
farmers growing rice, millet, maize, and groundnuts (peanuts), the country's pri.
mary export crop. The private sector, led by reexporting, fisheries, horticulture, and 
tourism has begun to flourish. 

The Government has made particular efforts to promote observance of humanrights, which are constitutionally protected and generally observed in practice. The
primary human rights problems include pretrial detention for lengthy periods, due 
to administrative inefficiences, and societal discrimination against women. 

RESPECT FOR HUMAN RIGITS 
Section 1. Respect for the Integrityof the Person,IncludingFreedomfrom: 

a. Political and Other Extrajudicial Killing.-There were no reported political
killings or extrajudicial killings.

b. Disappearance.-Therewere no reports of disappearance.
C. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution prohibits torture and other cruel, inhuman, and degrading punish
ment. Although there is no systematic abuse of prisoners or detainees, beatings ofdetainees by police or prison officials have occurred. When they occur, government
officials usually have responded swiftly, investigating the incident, and, if war
ranted, pressing charges.

Prison conditions are severe, even after the Government implemented reforms fol
lowing the death of several inmates in 1988 from beri-beri. The press continued to 
report that inmates in local prisons received inadequate medical care and nutrition.
In response to the newspaper articles, the Government commissioned a study of the
health and nutrition of prisoners: the nongovernmental African Centre for Democ
racy and Human Rights Studies (ACDHRS) found that medical care and food hy,iene were unsatisfactory but that there was no malnutrition. The Government allows prison visits by local Red Cross representatives and close family members.

Recognizing that some police officers abuse citizens' rights in the execution of
their duties, the new Inspector General of Police (IGP) initiated a training program
to improve the quality of service provided by his officers and to raise police aware
ness of human rights, especially the rights of the accused. The IGP also formed a
community affairs unit to review and act on complaints about police behavior.

Parliament in April voted to abolish the use of capital punishment. 



108
 

d. ArbitraryArrest, Detention,or Exile.-Based on British legal practice, well-de
veloped constitutional and lelgal procedures govern the arrest, detention, and public
trial of persons accused of crimes. Under these procedures, an arrested person must 
not be held more than 24 hours before being presented to a magistrate or granted
bail and must be promptly informed of charges. A detained person must be brought
to trial within I week of arrest, but this waiting period may be extended twice, mak
ing 21 days the maximum period of detention without bail before trial. If released 
on bail, an accused person may face charges indefinitely since there is no maximum 
time limit for completing the investigation and bringing the case to trial. 

In practice, because of overcrowded court schedules and administrative inefficien
cies, the detention period before trial can be prolonged. The presn reported several 
incidents in 1993 in which arrested Gambians were denied teir rights under the 
Constitution. In one instance, the Gambian Supreme Court fre:d a man, suspected
of murder but never formally charged, who had been detained in Mile Two Prison 
for 17 months. He was subsequently rearrested and remanded for custody at Mile 
Two Prison. In another case, the Supreme Court granted bail to a man charged with
murder who had been held without trial at Mile Two Prison for almost 4 years. A 
third cose came to light in which a young man had been detained for 20 days with
out charge.

To help guard against a reccurence of such cases, the Inspector Gneral has dele
gated to the arresting officer the authority to grant bail or order the release of an 
arrested person who cannot be charged. 

As far as is known, there were no political or security detainees or prisoners held 
by the Government at year's end. 

The Government does not practice political exile. The leader of the failed 1981 
coup, Kukoi Samba Sanyang, remained abroad. 

e. Denial of FairPub!ic Trial.-There are three kinds of law in the Gambia: gen
eral, customary, and Shari'a (Islamic). Shari'a law is observed in Muslim marriage
and divorce proceedings. Customary law covers marriage and divorce for non-Mus
lims, inheritance, land tenure and utilization, local tribal government, and all other 
traditional civil and social relations. General law, based on the English system but 
modified by Gambian practice, governs criminal cases and trials and most organized
business practices. If there is a conflict between general law and Shari'a, general
law prevails. 

Appeals normally proceed from the Supreme (trial) Court to the Court of Appeals,
the country's highest tribunal. Judges are appointed by the Government, but the ju
diciary operates independently and is free of government interference. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 
Constitution contains provisions (which are generally respected) against arbitrary
search of person and property. It does permit a search to which a suspect submits 
voluntarily or if the search is reasonably required in the interest of national defense 
or public welfare. Under the Criminal Code, search warrants based on probable 
cause are issued by magistrates upon application by the police.

The Code also specifies that police may conduct a search of a private residence 
while a crime is in progress. There are a few checkpoints in the country where the 
police and military periodically stop and search drivers and vehicles. 

The rights of family are of great importance in the Gambia's conservative Muslim 
society. Marriage, the rearing of children, and religious instruction are regulated
primarily by personal preference and ethnic and religious tradition; the Government 
does not normally intrude in family matters. There is no effort to censor or control 
personal correspondence or communications. 
cti; 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-The Constitution provides for freedom of speech

and press. Ordinary citizens openly criticize government policies during public meet
ings or in private conversations. During the 1992 election, opposition political par
ties freely criticized the Government's record. In 1993 a third major newspaper, a 
monthly, began publication.

There is no television in the Gambia, although Senegalese broadcasts can be re
ceived with standard television antennas, and international broadcasts can be re
ceived via satellite dishes, which are becoming more common. The government radio 
station, Radio Gambia, provides the only daily local news coverage, which is also 
broadcast by the two commercial radio stations. During the 1992 elections and 1993 
by-elections, opposition parties had access to Radio Gambia, although there were 
some complaints in this respect. Foreign magazines and newspapers are available 
in the capital. There is no university in the Gambia. 

b. Freedom of Peaceful Assembly and Association.-The Government does not 
interfere with freedom of assembly and association, which is provided for in the 



109
 
Constitution. The Government almost always grants permits for peaceful assemblybut reuires that these meetings b open to the public. Permits for assembly areissued y the police and are not denied for political reasons. No organization is currently proscribed in the Gambia. The law on proscribed organizations has beenamended so that future bans will require a judicial decision rather than a presidential decree. The State must now apply to a court for a proscription order, citingspecific grounds for the request.c. Freedom of Religion.-Constitutional provisions of freedom of conscience,thought, and religion are observed in practice. The State is secular, although Muslims constitute over 90 percent of the population. The schools provide instruction inthe Koran for Muslim students. Chnstians, both Catholic and Protestant, freelypractice their religion. There is a small Baha'i community in Banjul. Missionaries are permiitted to carry out their activities freely.d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriction.-The Constitution provides for freedom of movement, subject to conditions protecting public safety, health and morals. There is no restriction on freedomof emigration or freedom of return. because of historic and ethnic ties with the inhabitants of Senegal, Guinea-Bissau, Mali, Sierra Leone, and Mauritania, peopletend to move freely across borders, which are poorly marked and difficult to police.The Gambia continued to host refugees from Liberia and Senegal. However, during 1993 the arrival of Liberian refugees into the Gambia virtually ceased,many Liberians living in the Gambia departed voluntarily. At year's end 

and 
some 250Liberians remained in The Gambia. Refugees from southern Senegal's asamanceregion also began returning home in 1993, following the July cease-fire between theCasamance separatist group and the Government of Senegal. The Casamancais refugee population in The Gambia decreased from some 3,500 at the beginning of 1993to 2,000 by the end of the year. The Gambia maintained its tradition of hospitalitytowards refugees and worked with the United Nations High Commissioner for Refugees, the Gambian Red Cross, and other' nongovernmental organizations to provideassistance and protection to refugees. 

Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern
ment 

Citizens have the right to change their government through peaceful means. ThePresident and Members of Parliament are popularly elected as are the districtcouncils and the chiefs who exercise traditional authority in tle villages and compounds. Presidential and parliamentary elections are held ever 5 years. Citizensmust be at least 18 years of age to vote. Balloting is secret, and measures are employed to assure that illiterate voters understand the choices and voting procedure.A functioning multi party system exists, thougheven the Peoples'-ProgressiveParty (PPP) under the leaders ip of President Jawara has been in power since independence. All opposition parties contest general elections, and some contest districtelections. In the April 1992 presidential and parliamentary elections, candidatesfrom the five political parties as well as independent candidates campaigned vigorously. Observers as well as most participants declared the election free and fair.President Jawara was reelected President, but his PPP lost six seats in Parliament.The overall distribution of elected parliamentary seats 25 for the PPPwas 6 forthe National Convention Party (NCP), 2 for the Gambian People's Party (GPP), and

3 independents.


In accordance with election law, seven defeated parliamentary candidates filed petitions at the Supreme Court challenging the results in their districts. The Courtdismissed petitions of two NCP candidates, but the Chief Justice heard five petitions from PPP candidates. Of the five cases, the Chief Justice heard one in 1992,ruling against the petitioner, and four in 1993, ruling against the petitioners in twocases and for the petitioners in the other two. In the latter cases he declared theparliamentary seats vacant and ordered by-elections. In the June by-elections, citizens overwhelmingly elected the same candidates they had chosen in the generalelection. Again, independent press observers deemed the elections free and fair.While women are represented in the political process, there are no women in the14-person Cabinet, and only 4 women in the 51-seat Parliament. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental Investigation of Alleged Violations of Human Rights

In 1989 the Government established an independent, nongovernmental organization, the African Centre for Democracy and Human Rights Studies (ACDHRS), topromote gater respect for human rights in Africa. The Centre publishes a newsletter and relevant international human rights materials, organizes regional humanrights forums and workshops, conducts research on human rights and democracy in 

75-469 O-94-5 
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Africa, ind sustains a training and internship program for local and international 
participants. The ACDHRS was also active in inspecting prison conditions in 1993 
see Section l.e.) There are no other local human rights organizations active in the 

Gambia. 
International human rights organizations may visit to observe the condition of de. 

tainees and the trial process. The Gambia is also home to the Organization of Afri. 
can Unity's Commission on Human and Peoples' Rights, the organization charged
with protecting and promoting human rights in member countries under the African 
Charter on Human and Peoples' Rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution states that all persons in the Gambia are entitled to "fundamen

tal rights and freedoms,* regardless of "race, place of origin, political opinions, col
our, creed, or sex." There is no officially sanctioned discrimination based on race, 
sex, religion, disability, language, or social status. 

Women.-Despite Constitutional provisions, women face extensive discrimination. 
Traditional views, especially about the role of women in society, are changing but 
very slowly. Marriages are usually "arranged," and Muslim tradition allows for Pa. 
lygyny. Women are disadvantagdeducationally, with females comprising one-third 
of primary student. and one-fourth of high school students. The Government has 
encouraged parents to send their daughters to school. The Women's Bureau in the 
Office of the Vice President conducts an ongoing campaign in both the rural and 
urban areas to make women aware of their legal rights in repect to divorce and 
custody of children, property matters, and in cases of assault. 1t also publishes a 
quarterly magazine on women's issues, which it distributes throughout.e country. 

Domestic volence, including wife beating, occurs but is rare, according to health 
officials. Police intervene when they receive reports of beatings, and the authorities 
prosecute when the victim or others file complaints. The media covers such court 
cases, reporting newsworthy incidents. 

Children.-TheGovernment of The Gambia is committed to the human rights and 
welfare of all Gambians. Care and welfare of The Gambia's children are considered 
to be primarily familial rather than governmental, responsibilities, but authorities 
intervene when cases of abuse or maltreatment of children arise and are reported. 

Female genital mutilation (circumcision) which has been condemned by health ex
perts as damaging to physical and psychological health, is practiced, usually at an 
early age. According to an independent expert, the percentage of Gambian females 
who have undergone this procedure may be as high as 60 percent. The Womens Bu
reau holds workshops on female mutilation to inform women of its negative effects 
and to discuss the religious and traditional ties to the practice. 

Some young boys, known as almudos, experience severe hardship, deprivation,
and degradation. They are given by their parents to Koranic scholars to learn the 
Islamic holy book. In return for their education, they must work for their scholars, 
almost always by begging in the street. Reports indicate that these boys often sleep 
20 or 30 to a room have hardly any clothing, eat barely enough to survive, and en
dure serious health problems. Many are beaten by their teachers if they do not 
bring home enough money and by other adults they encounter on the streets. Re
ports indicate that as many as 60 percent of almudos are not Gambian. The Govern
ment has recognized the problem, and the Ministry of Health and Social Welfare, 
assisted by the United Nations Children's Fund, is conducting a study into the 
plight of the almudos and other street children in the Gambia. The study, begun
in 993, was still in progress at year's end. 

People with Disabilities.-Thereare no statutes or regulations currently in force 
requiring accessibility for the disabled. 

No legal discrimination against the physically disabled exists in employment, edu
cation, and other state services. Most severely handicapped individuals subsist 
through private charity; less severely handicapped persons are fully accepted in so
ciety and encounter no discrimination in employment for which they are physically 
capable. 
Section 6. Worker Rights 

a. The Right of Association.-The Labor Act of 1990 applies to all workers except 
civil servants. The Act specifies that workers are free to form associations including
trade unions, and provides for their registration with the Government. olice of2
cers and military personnel, as well as other civil service employees, are specifically 
prohibited from forming unions and going on strike. 

Approximately 20 percent of the work force is employed in the modern wage sec. 
tor of the economy, where unions are normally active. The Gambian Workeri' Con



federation (GWC) and the Gambian Workers' Union (GWU) are the two main independent and competing umbrella organizations. Both are recognized by, and havegood working relationships with, the Government but are independent of the Gov.eminent and- litical parties.The Labor Act of 1990 authorizes strikes, but it specifies that a union must givethe Commissioner of Labor 14 days' written notice before beginning an industrialaction (28 days for essential services). Retribution is not permitted against strikerswho comply with the law regulating strikes. However, upon application by an employer to the Supreme Court, that body may prohibit an industrial action that isruled to be in pursuit of a political objective. The Court may also forbid an actionthat is in breach of a collectively agreed procedure for the settlement of industrialdiutes that has not been exhausted. 
ecause of these provisions, government conciliation efforts, and the weak bargaining position of the unions, few strikes actually occur. In June the Gambia suffered its only minor industrial action of the year. In a wildcat action, sanitationworkers stopped work for 24 hours because they had not been paid on time. Thestrikers were successful in obtaining payment of salary arrears.Unions exercise the right to affiliate internationally, and there are no restrictionson their members' abilit3 to prricipate in international activities.b. The Right to Organ,:e and Bargain Collectively.-The Labor Act of 1990 provides workers the right to organize and bargain collectively. Although trade unionsare small and fragmented, collective bargaining does take place. Each recognizedunion has specified guidelines for its activities. Prevailing wages exceed minimumwages and are determined by collective bargaining, arbitration, or market forces.The Labor Department registers the collective bargaining agreements reached between the unions and management, after ensuring that the agreements do not violate the Labor Act. There are no reports of denial of registration. The Act also setsminimum standards for contracts in the areas of hiring, training, terms of employment, wages, and termination of employment. The Act states that "any term of acontract of employment prohibiting an employee from becoming or remaining amember of any trade union or other organization representing workers . . . shabe null and void." Employers are not permitted to fire or otherwise discriminateagainst members of legal unions engaged in legally permitted union activities. Otherwise, the Government does not interfere in the bargaining process.


There are no export processing zones.
c. ProhibitionofForced or Compulsory Labor.-The Criminal Code prohibits compulsory labor, and it is not practiced.d. Minimum Age for Employment of Children.-The minimum legal working ageis 16. There is no compulsory education legislation, and, because of the paucity ofsecondary school opportunities, most children complete their formal education byage 14 and informally enter the work force. Employee labor cards, which include aperson's age, are registered with the Labor Commissioner, but enforcement inspections rarely take place because of lack of funding and inspectors. Children at earlyages perform customary chores on family farms or engage in street trading.e. Acceptable Conditionsof Work.-By law, minimum wages and hours of work are
determined by six Joint Indubtrial Councils (commerce, artisans, transport, the port
industry, agriculture, and fisheries), which have representation from employees, employers, and government. The lowest minimum wage is $0.95 (9 dalasi) per day forunskilled labor. Minimum wages do not provide for a decent standard of living fora worker and his family. Moreover, only that 20 percent of the total labor force, i.e.
those in the wage sector, are covered by minimum wage legislation. The remainder
are privately employed, chiefly in subsistence agriculture. Most Gambians do notlive on one worker's earnings and rely on the extended family system, usually including some subsistence farming.
The standard legal workweek is 48 hours within a period not to exceed 6 consecutive days. Allowance is made for half-hour lunch breaks. For the private sector, the6-day, 40-hour workweek includes 4 8-hour days with half days on Fridays and Saturdays. Government employees are entitled to 1 month's paid annual leave after 1year of service; private sector employees receive between 14 and 30 days of paid annual leave, depending on their length of service.The Labor Act provides a list of occupational categories and specifies safety equip.ment that an employer must supply to employees working in these categories. TheFactory Act gives the Minister of Labor authority to regulate factory health andsafety, accident prevention, and dangerous trades and to appoint inspectors to ensure compliance. However, enforcement is less than fully satisfactry because thereare too few trained inspectors. Workers may refuse to work in dangerous work situations. Workers in hazardous working environments are entitled to protective equip
ment and clothing. 
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GHANA 

On January 7, Flight Lieutenant (retired) Jerry John Rawlings, who had seized 
power from an elected government on December 31, 1981, became the first Presi
dent of the Fourth Republic, a nascent constitutional democracy. This trans. 
formation ended 11 years of authoritarian military rule by the Provisional National 
Defense Council (PNDC), under Rawlings' chairmanship, but it did not end con
troversy over the legitimacy of the new Government. Fligh Lieutenant Rawlings 
won the November 1992 presidential election with 58 percent of the vote as the 
head of a three-party coalition led by his own National Democratic Congress (NDC). 
Despite irregularities, most notably an inaccurate voters' register, the international 
groups monitoring the election accepted the validity of the outcome. However, four 
opposition parties claimed massive fraud in the presidential election and boycotted 
the December 1992 parliamentary elections, leaving the President's coalition in full 
control of the Parliament and the Government. 

The new Constitution, which went into effect January 7, provides for a system of 
checks and balances, with an executive branch headed by the President, a unicam. 
eral Parliament, an independent judiciary, and several autonomous commissions, 
such as the Commission for Human Rights and Administrative Justice. 

The several security organizations report to various departments of government. 
The police are responsible for maintaining law and order and come under the juris
diction of an 8-member Police Council. The Bureau of National Investigation (BNI), 
under the Minister of Interior, handles most cases of a political nature. 

Although Ghana is attempting to rebuild its industrial base after years of eco
nomic mismanagement, more than 60 percent of the population still draws its liveli
hood from subsistence agriculture. Gold, cocoa (and cocoa products), timber, and en
ergy are major traditional sources of export revenues. Annual economic growth has 
averaged 4.5 percent since the inception of an economic recovery program in 1983, 
but there has been slow progress in privatizing the 181 state-owned enterprises. 

While it was too early to judge whether the rule of law and democracy would 
flourish in Ghana after 11 years of authoritarian rule, the human rights situation 
improved in 1993. The Government began a dialog with the main opposition party 
and there was widespread acceptance of and support for the new Constitution. It 
contains particularly strong provisions in support of human rights, and the inde
pendent press, human rights monitoring groups, opposition parties, and the judici
ary acted as vigilant constitutional watch dogs during the year. The Supreme Court, 
in particular, demonstrated independence from the executive in four cases involving 
opposition party grievances. Except for the journalist, Gershon Dompreh who con
tinued to serve a prison sentence for "economic sabotage," there were no known po
litical detainees or prisoners being held by the authorities at year's end. Societal dis
crimination and violence against women remained significant problems. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.-There was one report of an 

extrajudicial killing. On July 6, the authorities arraigned a police inspector and a 
constable from Elmina police station on a charge of murder for the June 7 death 
of a prisoner who allegedly died as a result of a beating. The police officials were 
released on bail pending trial, which at year's end had still not taken place. 

At the urgingof journalist and political activist Kwesi Pratt (see Section 1.e.), the 
police expressed willingness to investigate allegations of extrojudicial killings in the 
early years of PNDC rule. Pratt was invited by the Commissioner of Police to assist 
in the investigations, and he agreed to provide the police with lists of names of vic
tims and the circumstances of their murder. At year's end, however, Pratt was still 
insisting upon the establishment of an independent committee of inquiry. 

b. Disappearance.-Nopolitically motivated disappearances were reported. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution states that the dignity of all persons shall be inviolable and that 
no one shall be subjected to torture or other cruel, inhuman, or degrading treatment 
or punishment, or any other condition that detracts from his dignity and worth as 
a human. 

There are occasional reports of police beating detainees. In the case noted above, 
a police inspector and a constable allegedly beat a suspect until he became uncon
scious; the suspect later died in the hospital. 

Prisons in Ghana are antiquated and seriously overcrowded. There were no re
ports of deaths caused by prison conditions. 



113
 
d. ArbitraryArrest, Detention,or Exile.-The new Constitution provides protectionagainst arbitrary arrest detention, or exile and states that an individual detainedshall be informed immediately, in a language he understands, of the reasons for hisdetention and of his right to a lawyer and to an interpreter, the latter at state expense. The detainee shall be arraigned within 48 hours.The court has unlimited discretion regardingthe setting of bail. It may refuse torelease prisoners on bail and instead remand them without charge for an indefiniteperiod, subject to weekly review by judicial authorities. However, the Constitutionrequires that a detainee who has not been tried within a "reasonable" time shallbe released either unconditionally or subject to conditions necessary to ensure thathe appears at a later date for court proceedings.As far as is known, after the release of many political detainees in 1992, the Government held no political detainees at the end of 1993.
The Government does not practice forced exile. In recent years the Governmenthas quietly encouraged Ghanaians, including dissidents with valuable skills, whoare living abroad to return; in some cases the Government has offered amnesty.Some former government and PNDC officials have returned and resumed careersand political activities without difficulty.e. Denial of FairPublic Trial.-The judiciary is in transition as the former publictribunals are being phased out as they finish pendingcases. The Constitution establishes two basic levels of courts: superior and lower. The superior courts include theSupreme Court, the Appeals Court, the High Court, and regional tribunals. Parliament may decree lower courts or tribunals. The regional tribunals have not beencreated yet. The Constitution requires that the chairman of a regional tribunal bequalified to be a High Court judge, whereas the public tribunals depended largelyon chairmen with little or no legal experience. A decision by a regional tribunal maybe appealed to the Court of Appeal; whereas no appeals were permitted from thepublic tribunal until 1985, when the National Appeals ribunal was created.Legal safeguards are based on British legal procedures. Defendants are presumedinnocent, trials are public, and defendants have a right to be present, to be represented by an attorney, to present evidence, and to cross-examine witnesses.The Constitution provides for a Commission for Human Rights and Administrative Justice to investigate alleged violations of human rights and take action to remedy proven violations. The Human Rights Commission was sworn in in October. Byyear's end, it had begun hiring legal and investigative staff and recruiting forbranch offices in all 10 reions of Ghana, and for some district offices in each ofthe 20 regions. The Commission has subpoena power. When the Commission findsevidence of a human rights violation or administrative injustice, it can seek resolution through negotiation, by making its findings known to the superior of an offending person or to the Attorney-General or Auditor-General, or by instituting court

proceedings.
The traditional courts will continue to operate alongside the regular courts. TheChieftaincy Act of 1971 gives village and other traditional chiefs powers in localmatters, including authority to enforce customary tribal laws dealing with such matters as divorce, child custody, and property disputes.In the past, there were grave doubts about the independence of the judiciary. ThePNDC summarily dismissed judges, thereby reminding them that they served at the
PNDC's sufferance. However, in the first year of the Fourth Republic, the judiciary
exhibited the independence provided for in the Constitution. The Supreme Courtruled in favor of the major opposition party, the New Patriotic Party (NPP), in 4of 5 cases that it brought against the Government. A Supreme Court judge also
granted the NPP an injunction ordering the Electoral Commission to delay the elections of district chief executives pending a decision in another suit brought by the


NPP.
As far as is known, the Government had released most of its political prisonersby year's end. However, when Christian Chronicle editor George Naykene was released in May, following 12 months in prison for criminal libel, he raised the caseof journalist Gershon Dompreh, who he said had served 6 years of a 20-year prisonsentence for "economic sabotage." According to Naykene, Dompreh's crime was publishing information about a treaty between Ghana and Saudi Arabia.On December 17, 1992, the authorities arrested Kwesi Pratt and Professor AlbertAdu-Boahen, leader of the New Patriotic Party, and charged them with obstructinga public tribunal for refusing to testify on the grounds that they did not considerthe tribunal to be independent of government influence. Adu-Boahen and Pratt remained free awaiting trial, and in July the case was moved from the public tribunalto a regular court. At year's end it was still pending.f.ArbitraryInterferencewith Privacy,Family, Home, or Correspondence.-Citizensengaged in activity deemed objectionable by the Government are subject to surveil
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lance. In the past, this included monitoring of telephones and mail. The Constitution 
provides that persons shall be free from interference within the privacy of their 
home, property, correspondence, or communication "except in accordance with the 
law and as may be necessary in a free and democratic society for public safety or 
the economic well-being of the country, for the protection of health or morals for 
the prevention of disorder or crime or for the protection of the rights or freedoms 
of others.' At year's end, it remained uncertain how the Government and the courts 
would interpret this broad article in practice. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech is provided for in the Con
stitution, and this right has been used by the opposition parties, the Ghana Bar As
sociation (GBA), the National Union of Ghanaian Students (NUGS), and other non
governmental organizations (NGO's). Since the beginning of the Fourth Republic,
tere have been no credible reports of government attempts to interfere wit free 
speech, although government-run media have experienced some pressure for con
formity. 

The State dominates the print and electronic media. It owns the radio and tele
vision stations and the two daily newspapers. The official media accentuates the 
positive aspects of government policies, although it also covers selected instances of 
corruption or mismanagement in government ministries and state-owned enter
prises. In general, the state-owned media do not criticize government policies or 

resident Rawlings. Four journalists with the government-owned media were trans
ferred in 1993 to jobs that were seen as demotions. Many journalists and others be
lieve the transfers resulted from governmental displeasure with stories the journal
ists had written or produced. As a result of this perceived practice, self-censorship
is a pattern in the official media, and writers, editors, and commentators recognize
and rarely cross the boundary of acceptable reporting and commentary. There were 
occasions when the government-owned media carried editorials critical of the Gov
ernment but no personal attacks were made on top officials. 

Most 6 hanaians obtain their news from the government-run electronic media and 
British Broadcasting Corporation radio. Under the Constitution, individuals are free 
to own radio and television stations. There have been several applications for li
censes to operate private radio stations. However, no licenses have been issued to 
date, and the electronic media remain a government monopoly.

The independent press has multiplied with scores of new independent newspapers
and magazines outspol'n in their criticism of the Government, including personal
attacks on the President, his wife, and his close advisers. However, the continued 
existence of the criminal libel law casts a shadow over freedom of the press, and 
the independent newspapers and magazines are small, poorly financed, and not 
widely distributed outside the capital. Most are weeklies or appear sporadically.
While he was never charged, the editor of the Free Press was questioned by the po
lice concerning possible criminal libel charges resulting from an article accusing the 
Minister of Information and the First Lady of misusing government funds. 

Foreign periodicals are sold in Accra and other major cities. Issues containing ar
ticles critical of the Government circulate freely.

The new Government has not suppressed freedom of speech, press, or academic 
freedom on university campuses. The NUGS, one of the more vocal critics of the 
Government, is allowed to organize and hold meetings (see Section 2.b.).

b. Freedom of Peaceful Assembly and Asciation.-Freedom of peaceful assembly
and association are provided for in the Constitution. In the past, demonstrations 
were generally allowed, but the organizers had to obtain a police permit, which was 
sometimes denied. In February police broke up a demonstration to protest the Gov
ernment's budget due to the organizers' failure to obtain a permit. The Supreme
Court later ruled in a case brought by the NPP that no police permit is needed for 
demonstrations, parades, rallies, and other peaceflil assemblies. The Government 
made significant efforts to publicize this ruling, and some demonstrations took place
without permits.

There were several student demonstrations critical of the Government, but the po
lice generally reacted with restraint. The exception was when the police reacted 
with excessive force to a student demonstration in March. One student was shot, 
but not seriously wounded, and several others were beaten. The police inquiry into 
the incident, while noting that the actions of the students were illegal, concluded 
that it was difficult to justify the use of force by the police. Releasing the report,
the Minizter of the Interior announced that all those who suffered injury during the 
violence would receive compensation from the Government. At year's end, however, 
no compensation had been paid, nor had any police been charged. 
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C.Freedomof Religion.-Thereis no state-favored religion and no apparent advan.taes.or disadvantages attached to membership in any particular sect or religion.Just before the inauguration of Rawlings. as President, the PNDC repealed- thelaw requiring religous organizations to register with the Government. The law hadbeen opposed by the Christian Council and the Catholic Secretariat, the two largestreligious organizations in Ghana, and had been suspended for over a year pending

:eview.
Foreign missionary groups have generally operated throughout the country witha minimum of formal restrictions, although some churches continue to have dif.ficulty obtaining visas and residence permits for some of their expatriate mission

aries.
d. Freedom ofMovement Within the Country, Foreign Travel, Emigration, andRepatriation.--Ghanaians and foreigners are free to move throughout the countrywithout special permission. Police checkpoints exist countrywide for the preventionof smuggling. However, following PNDC orders in 1992, most checkpoints are routinely left unmaned during daylight hours. After a series of unresolved bombingincidents following the November 1992 presidential elections, the police stepped updaytime monitoring of checkpoints. Roadblocks and car searches are a normal partof nighttime travel in Accra.As members of the Economic Community of West African States (ECOWAS), Gha.naians may travel without visas for up to 90 days in member states. Ghanaians aregenerally free to exercise this right, and nationals of other member states are freeto travel to Ghana. Ghanaians are also free to emigrate and to return from other

countries.
Ghana has been faced with a growing refugee population since Liberians fleeingcivil war began to arrive in August 1990. By June Ghana was hosting some 20,000Liberian refugees. Most of the new refugee population, as wellthird-country nationals also fleeing Liberia, 

as many transiting
were housed by the Government withassistance from the United Nations High Commissioner for Refugees (UNHCR) ina camp 20 kilometers west of Accra. An undetermined number of refugees voluntarily returned to Liberia. The estimated camp population was 13,000 at year's end.During periods of increased tension in Togo in 1993, as many as 150,000 Togolesefled their country to seek refuge in Ghana. They generally were received by relatives, and many moved back and forth repeatedly across tLe border. Most are ex.pected to return to their country voluntarily when the tension eases.

Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern
ment 

Ghanaians exercised their right to vote in 1992. The election outcomes were highly controversial. The Commonwealth Secretariat, the Carter Center, the Organization of African Unity, Canada, and members of the European Community sent observers to the presidential elections in November. The observers noted significant
problems with the electoral process (especially involving the votr,- registration list)
but felt that the irregularities did not affect the outcome of the election. Rawlingswon approximately 58 percent of the vote and the four opposition parties won rough
ly 42 percent.


However, the opposition parties claimed that the presidential elections had been
fraudulent, and, insisting that any subsequent election conducted under the sameconditions would be equally unfair, the four opposition parties boycotted the December parliamentary elections. As a result, there are no opposition party members inParliament. Two scats were won by independent candidates; the three parties in thecoalition supporting President Rawlings won the remaining 198 of the 200 parliamentary seats, with the President's party winning 188.Thus, the Rawlings Government, while firmly in power, still facedpolitical problem of dealing with a significanta large, bitter, extraparliamentary opposition. Tohelp bring the opposition into the political process, the Government promised to reform the electoral system, espcially the voters' register, prior to the 1996 elections.The NPP agreed to a dialog with the Government, and meetings took place in November. At year's end, it was not clear whether the Government would followthrough to meet the opposition parties' concerns.The Constitution prohibits discrimination on grounds of gender and there are node jure obstacles to women or minorities participating in government. There are several female ministers, and several women are on the Council of State. Women make up 8 percent of the Parliament. 
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Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In
vestigationof Alleged Violationsof Human Rights 

Human rights organizations grew more numerous and vocal in 1993. Several, in
cluding the Committee on Human and People's Rights and the Ghana Bar Associa
tion Human Rights Committee, opened branch offices. A Human Rights Study Cen
ter was created at the law faculty at the University of Ghana at Legon, and human 
rights law took a more prominent place in the school's curriculum. Seminars were 
frequently held by various organizations to discuss human rights issues and often 
resulted in public criticism of the Government. The Government did not interfere 
with the activities of these groups.

In the past, the PNDC frequently expressed displeasure at criticism of its human 
rights record from Ghanaian religious organizations and international human rights 
advocates. In 1992 it permitted international observers to monitor the elections. The 
Government permits prison visits by the International Committee of the Red Cross. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution prohibits discrimination on the basis of gender, race, color eth

nic origin, religion, creed, or social and economic status. The courts are specifically
empowered to enforce these prohibitions.

Women.-Although the PNDC promulgated in 1985 four laws that overturned 
many of the customary, traditional, andcolonial laws that discriminated against 
women, Ghanaian women remain subject to societal discrimination. Women in 
urban centers and those with skills and training encounter little overt bias, but re
sistance to women in nontraditional roles persists. Women in the rural agricultural 
sector remain subject to traditional male dominance and bear the brunt of difficult 
labor conditions. 

Violence against women (including rape and wife beating) is a significant problem. 
Police do not normally intervene in domestic disputes, an such cases seldom come 
before the courts. In an effort to reduce the incidence of rape, the Government in
creased the minimum penalty for rape from 1 year to 3 years plus a fine or an addi
tional 3 years' imprisonment.

The media sometimes reports cases of women who have been beaten, raped, or 
otherwise assaulted. Women's rights rups are active in educational campaigns
and in programs to provide vocations training, legal aid, and other support to 
women. The Government is also active in educational programs in support of wom
en's rights.

Children.-The Government han established a National Commission on Children 
which has instituted several programs, including efforts to improve the nutritional 
value of food for children, literacy courses, and establishment of parks and libraries 
for children. There are many NGO's that are active in health care and education 
for children. 

There is little or no discrimination against females in education, but girls and 
women frequently drop out due to societal, cultural, or economic pressures. Statis
tics show an equal mal/female ratio in school enrollments in grade 1, but the ratio 
shifts to 2 to 1 against rls by grade 6, 4 to 1 at the secondary level, and 9 to 1 
at the university level. The Government is testing programs to make it easier for 
girls to stay in school despite outside pressures to drop out. 

There are traditional discriminatory practices against females which are injurious 
to their health and development. In particular, the practice of female genital mutila
tion (circumcision) remains a serious problem. The Government has discouraged the 
practice in public educational campaigns but has not made it illegal. Although there 
are no precise statistics available, one independent expert estimates that as many 
as 30 percent of Ghanaian females have un dergone this procedure. Local health offi
cials, however, believe the percentage is much lower. Such mutilation normally 
takes place at an early age and is practiced mostly in the far northeastern and 
northwestern parts of the country. 

Found primarily in the Volta (eastern) region, the tro-kosi, fetish slave, or "vestal 
virgin" system is a traditional practice whereby a young girl is made a virtual slave 
to a fetish shrine and priest for offenses committed by a member of the girl's family.
While there is much secrecy surrounding the practice, the belief is that if someone 
in a family has committed a crime, such as stealing, members of the family may 
begin to die in large numbers unless a young girl is given to the local fetish shrine 
to r,tone for the offense. The girl becomes the virtual property of the fetish priest
and may become his wife. The girls are seldom allowed to go to school and must 
work on the priest's farm and perform other labors for him. When the fetish slave 
dies or reaches maturity, the family is expected to replace her with another young 
girl for the fetish shrine. The practice is clearly against Ghanaian law. It persists, 
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however, because of traditional practice and deep-seated belief that families will suffer if the girls are not handed over. Several NGO's and the National Commissionon Children have programs to provide education for the girls and there has beensome minimal success in encouraging the substitution of sacrificial animals in placeof girls. One estimate is that there may be 1,000 fetish slaves bound to various
shrines.

NationalIRaciallEthnicMinorities.-Although ethnic differences are played downthe Government its opponents occasionally complain that it is dominated by thewe etnic group from eastern Ghana. However, while President Rawlings and anumber of his close advisers are Ewe, many ministers have other ethnic origins. Theleaders of the National Democratic Congress sometimes claim that the other partiesare "ethnic" parties and are attempting to arouse ethnic rivalry. Although the mainopposition party has strong support among the Ashanti, overall the charges havelittle credibility.
People with Disabilities.-The Constitution prohibits discrimination against thedisabled. The Government has not enacted any legislation mandating accessibility

for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-This right is restricted as the Trades Union Ordi.nance confers broad powers on the Government to refuse to register a trade union.However, in practice the PNDC did not and the NDC Government to date has notinterfered with the right of workers to associate in labor unions. Civil servants areprohibited by law from joinin or organizing a trade union. However, on December30, 1992, the PNDC passed the Public Service Negotiating Committee Law (Law309, 1992), allowing each branch of the civil service to establish a negotiating com
mittee.

About 10 or 15 percent of workers belong to unions. Trade unions and their activi.ties are still governed by the Industrial Relations Act (IRA) of 1965. The TradesUnion Congress (TUC) is the only existing confederation, though it has no legal monopoly. In recent years, it has been led by experienced union leaders who, aided bya revised union constitution and bylaws, continued to define an autonomous role forthe TUC within the PNDC regime. During 1993 the TUC took a somewhat moreconfrontational stance via-a-via the Government and was quite critical of some of its
economic policies.

The right to strike is recognized in law, but a legal strike may be called only ifnegotiations and mediation fail. Because no union has ever gone through the complete process, there have been no legal strikes in Ghana since independence. University teachers and Volta Aluminum Con.pany workers staged major strikes in 1993.The IRA prohibits retribution against strikers, and this is enforced. There has beenno progress in implementing the Government's declared intention to establish labortribunals to arbitrate industrial disputes certified as deadlocked.The TUC is affiliated with the Organization of African Trade Union Unity,headquartered in Accra. In December 1992, the TUC was accepted as a member of
the International Confederation of Free Trade Unions.
b. The Right to Organize and Bargain Collectively.-The IRA provides a framework for collective bargaining and some protection against antiunion discriminationas well. Ghana's trade unions engage in collective bargaining for wages and benefitswith both private and state-owned enterprises without government interference.However, the Government, labor, and employers negotiate together through a tripartite commission to set minimum standards for wages 
 and working conditions.Employers found guilty of antiunion discrimination are r~quired to reinstate workers fired for union activities.
 
There are no functioning export processing zones.
c. Prohibition of Forced or Compulsory Labor.-The law prohibits forced labor,and it is not known to be pr, cticed. However, the International Labor Organization(ILO) continues to urge the .overnment to revise various legal provisions that permit imprisonment with an obligation to perform labor for offenses that are not countenanced under ILO Convention 105, ratified by Ghana in 1958.d. Minimum Age for Employment of Children.-Labor legislation in Ghana setsa minimum employment age of 15 and prohibits night work and certain types ofhazardous labor for those under 18. In practice, childlabor is prevalent, and youngchildren of school age can often be found during the day performing menial tasksin the market or colecting fares on local buses. Observance of minimum age lawsis eroded by local custom and economic circumstances that encourage childrenwork to help their families. Violators of regulations prohibiting heavy labor 

to 
night work for children are occasionally punished. Inspectors from the Ministry 

and
ofLabor and Social Welfare are responsible for enforcement of child labor regulations. 
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They visit each workplace annually and make spot checks whenever they receive al
legations of violations. 

e. Arceptable Conditionsof Work.-In 1991 the PNDC government convened a tri
partite commission of representatives of government, labor, and employers which 
administratively set minimum standards for wages and working conditions. The 
minimum wage rate combines wages with customary benefits, such as a transpor
tation allowance. However, the existing daily wninimum wage of roughly $0.95 (790 
cedis) is insufficient for a single wage earner to support a family. In most cases 
households are supported by multiple wage earn.rs, some family farming, and other 
family based commercial activities. 

The maximum workweek, by law is 45 hours, %ith one break of at least 36 con
secutive hours every 7 days. Through collective bargaining, however, the basic work
week for most unionized workers is 40 hours. 

Occupational safety and health regulations are in effect, and sanctions are occa
sionally applied through the Labor Department of the Ministry of Health and Social 
Welfare. However, safety inspectors are few in number and poorly trained. They will 
take action if matters are called to their attention but lack the resources to seek 
out violations. Workers have the right to withdraw themselves from dangerous work 
situations without jeopardy to continued employment. 

GUINEA 
President Lansana Conte and an appointed Traisitional Committee for National 

Recovery (CTRN)--two-thirds civilian, one-third military-continued to direct the 
pace of political reform. Guinea held its first multiparty presidential elections In 
more than three decades on December 19 and planned to hold legislative elections 
in 1994. In a highly controversial election, Conte was elected President gaining 51.7 
percent of the vote in the final official count. Although all 42 political parties par
ticipated in the election, the Government controlled the electoral process from start 
to finish, and the opposition was denied any significant role. The Government in
sisted on holding the elections, notwithstanding considerable pressure for postpone
ment from outside observers, religious leaders, and the Electoral Commission itself. 
The results of the election were contested by opposition party observers. who were 
excluded from the final hours of the vote-counting. The Supreme Court, in reviewing
the opposition's claim that the election results had been achieved by fraudulent 
means, upheld the first round victory of Lansana Conto. 

Military. and paramilitary forces number around 17,000. Responsibility for inter
nal security is shared by a Gendarmerie, the Republican Guard, the National Police, 
and the Presidential Guard. Both military personnel and police committed human 
rights abuses. 

Over 80 percent of the population of 7 million people is engaged in subsistence 
agriculture, and per capita gross domestic product is aout *430. Guinea's major ex. 
ports are bauxite, gold, and diamonds. The World Bank and the International Mone
tary Fund continued to contribute to Guinea's economic restructuring program,
which involved, among other things, a sharp reduction in the size of the public serv
ice. This austerity program created a pool of unemployed civil servants who contin
ued to be a source of civil unrest. 

Human rights remained circumscribed despite holding presidential elections in
volving 8 candidates and 42 political parties. The Government carefully directed the 
electoral process and rejected opposition demands for important changes. However, 
all candidates had access to the media and were able to organize political rallies. 
Against a background of sporadic outbreaks of ethnically based violence and re
course to vigilante justice by a citizenry beset by increasingly violent criminal activ
ity, major human rights abuses included torture and extrajudicial killings by poorly 
disciplincd security forces; government failure to guarantee access by attorneys to 
clients in prison where much abuse takes place with impunity; the executive 
branch's influence over the judicial system; the Government's continued neglect of 
the prison system and poor treatment of prisoners; and its inability to prevent vigi. 
lante justice. 

RESPECT FOR HUMAN RIG11TS 

Section 1.Respect for the Integrity of the Person, Including Freedom from: 
a. Political and Other Extrajudicial Killing.-There were no reports of political

killings, but there were a number oi extrajudicial killings. Security forces used ex
cessive force in responding to peaceful demonstrations, notably on May 25, when 31 
political parties staged a largely peaceful, unauthorized march of more than 100,000 
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pople in Conakry. Official reports indicated that 2 people were killed and more200 injured in this confrontation. Opposition leaders stated that it was onlyafter the march officially ended that local authorities instigated violence by deploying local toughs, some of whom looted and destroyed stores owned by members ofthe same ethnic group that played an active role in organizing the rally. No one wasarrested, charged, or disciplined in connection with either the killings or injuries.Police again used excessive force on September 28 in dispersing a crowd at a demonstration organized by various political parties demanding a transitional government of national unity and an independent electoral commission. Officials admittedthat security forces killed two persons and and wounded nine during the violence.The official casualty report for the violence and ensuing ethnic conflict was 63 dead,hundreds wounded, and scores arrested. The opposition claimed that mayors of thelocal municipalities had paid progovernment Party for Unity and Pro$rss (PUP)members to disrupt the September 28 demonstration as a pretext for intervention
by security forces.

On February 8 in Faranah, the military authorities sent soldiers to control a demonstration by disgruntled youth) who had paid to be recruited into the army andthen were rejected by army recruiters, allegedly for their opposition sympathies.One soldier fired directly into the crowd, killing 3 women and injuring 20 otherdemonstrators when the youths began destroying the property of local officials. Military authorities investigated and transferred the soldier to another part of the coun
try.

On June 4, security forces fired into a crowd of protesters in Dinguiraye, killingOusmane Ba and another man and inuring 15 others. Although an investigationwas opend by the local prosecutor, no charges were filed or arrests made.In ugst Conakry police tortured several detainees and beat one person to deathin a case in which the son of a prominent businessman had been murdered. Thegolice reportedly tried to cover up the incident by forcing a doctor to issue a falseeath certificate listing heart failure as the cause of death. The authorities suspended and detained the police official in charge of the station where the torturereportedly occurred. Authorities arrested two officers. They remain under detention,pending a review of the case by a court of first instance.b. Disappearance.-There were no reports of disappearances. There was noprog.ress in resolving the disappearance of 63 people arrested in the wake of theApnl 1984 seizure wapower and the July 1985 coup attempt, despite a suit filed in1992 by the Association of Victims of Repression (AVR) against present and formergovernment officials involved in the arrests. c. Torture and Other Cruel, Inhuman, or Deqrading Treatment or Punishment.-The 1965 Penal Code and the 1990 Constitution pr-hibit torture and cruel, inhuman, and degrading treatment. However, the police are often responsible for brutality against suspects and, in at least one case, beat to death a detainee (see SectionL.a.). The use of beatings to extract confessions is common.Prison conditions, including those in the women's prison, are primitive andunhealthy.
d. ArbitraryArrest, Detention, or Exile.-The Penal Code requires that detaineesmust be charged within 72 hours before a magistrate. Once chared, the accusedmay be held until the final outcome of the case, including during the period of anyappeals. Release on bail is at the discretion of the magistrate who has jurisdictionin the case. The Constitution proscribes incommunicado detention. The law guaran.
tees attorneys access to their clients, but this provision is often not respected.
In practice, administrative controls over the police are ineffective, and security
forces rarely follow the Penal Code; arbitrary arrest remained a persistent threat
to Guineans. During the election campaign security forces detained and tortured a
bodyguard of one of the opposition candidates. The authorities never brought
charges against those involved, even after public disclosure of the incident.
In April security forces arrested two members of the Air Force, Lieutenant Madice
Keita and Lieutenant Souleymane Dayan Diallo, and held them for 15 days, ostensibly for involvement in a coup plot. During the election campaign, the military heldseveral junior officers incommunicado for questioning; they were released within a

week.
At yea's end, there were no known political or security detainees being held bythe Government. The authorities freed Amadou Diallo, who was arrested in 1992for allegedly plotting to kill the President. 
e. Denial of FairPublic Trial.-The Constitution affirms the judiciary's independence. However, magistrates civil servants withare no guarantee of tenure and aresusceptible to influence by the executive branch. Judicial authorities often defer tocentral authorities in politically sensitive cases. In addition, the administration ofjustice is plagued by numerous other problems, including a shortage of magistrates 
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(who generally are poorly trained) and lawyers (there are 45 in all), and an outdated 
and overly restrictive Penal Code. There are also allegations of corruption and nepo
tism in the judiciary, with relatives of influential members of the Government being
virtually above the law. 

The Penal Code provides for the presumption of innocence of accused persons, the 
independence of judges the equality of citizens before the law, the right of the ac
cused to counsel, and the right to appeal a judicial decision. Although the Govern. 
ment in principle provides funds forlegal defense in serious criminal cases, in prac
tice these funs are rarely disbursed; the lawyer frequently either receives no pay
ment or provides no services to defend the accused. 

The judiciary includes courts of first instance, two Courts of Appeal (one in 
Kankan and one in Conakry), and the Supreme Court, the court of final appeal,
which heard its first case in April. There is also a State Security Court, but it has 
not met since the trial of those allegedly involved in the coup attempt of 1985. A 
military tribunal prepares and adjudicates charges against accused military person
nel. Since 1988 all judgments regarding violations under the Penal Code have been 
rendered by civilian courts. There is a traditional system of justice at the village
or urban neighborhood level at which litigants present their civil cases before a vil
lage chief, neighborhood chief, or council of wise men. If a case cannot be resolved 
to the satisfaction of all parties in the traditional system, it may be referred to the 
formal system for adjudication.

Guinea did not have any known political prisoners at the end of 1993. 
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution provides for inviolability of the home. In public statements, the Gov
ernment also stressed the inviolability of the home, and judicial search warrants are 
required by law. However, these procedures are frequently ignored or not strictly
followed, and interference in citizens' lives continued, primarily through police har
assment. Police and paramilitary police often ignore legal procedures in the pursuit
of criminals and frequently detain private civilians at night roadblocks in order to 
extort money to supplement their low salaries. It is widely believed that security
officials monitor mail and telephone calls. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom ofSpeech and Press.-The Government has stated publicly that it sup
po.-ts free speech and a free press, and the new Constitution provides freedom of 
expression, subject to certain limitations. The Government introduced in 1992 a new 
Press Law and a National Communications Council (NOC), ostensibly to assure im
partiality in the media. While proclaiming freedom of the press and communica. 
tions, the Press Law gives the Government a sufficiently broad range of possible re
strictive actions as to vitiate any real protection. Itprohibits seditious talk or chants 
uttered in public, establishes defamation and slander as criminal offenses, and pro
hibits communications that offend the President, incite violence, discrimination, or 
hatred, or disturb the public peace.

The Government owns and operates the electronic news media, with national and 
rural radio being the most important outlet in reaching the public. It also publishes 
the official newspaper, Horoya. Reporters for the official press, who are government
employees, practice self-censorship in order to protect their jobs. The Ministry of 
Communication continues to act as overseer of state-owned media. 

In May the NCC granted free air time-only 5 minutes on television and 10 min
utes on radio per month-to all political parties. During the fall presidential election 
campaign, candidates expressed their views freely and had alloted access nightly to 
the television and radio network. Of the total of 240 broadcasts prepared by the can
didates, the Communications Commission rejected one broadcast because it used an 
unofficial language (the candidate did not protest) and rejected another due to al
leged slanderous content (this candidate's banned remarks were soon printed and 
distributed throughout Conakry.)

A vocal and active opposition press has grown since 1992 and is widely read by
politically active Guineans, mainly in the capital. Its reporters do not practice self
censorship, and its articles harshly criticized the President and the Government. At 
least one new independent journal, L'Horizon, was launched. The approximately 25 
existing publications, many launched in 1992, continued to publish despite continu
ing technical and financia difficulties. Some newspapers are linked with opposition
parties while others offer news and criticism of both the Government and the oppo
sition. 

Many political tracts, both signed and unsigned, circulated widely throughout
Conakry and other regions, and included specific criticisms of the President and 
high officials. Foreign publications, some of which include criticism of the Govern
ment, circulated freely. 
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Theri were no known attempts to interfere with foreign radio broadcasts. How.ever, the Government showed its sensitivity to its image abroad by harassing several journalists involved in international reporting. The radio authorities on March15 officially suspended Ben Daouda Sylla, a journalist at the state-owned nationalradio station and correspondent for Africa Number One, ostensibly for his portrayalof a "truncated image of Guinea," but presumably for his more critical accountstransmitted outside the country. He was allowed to resume his duties for AfricaNumber One in May. The police interrogated Serge Daniel, a journalist from Beninworking as the Radio France correspondent, ostensibly because his visa papers werenot in order, but allegedly due to his reporting on the political situation.The Ministry of Higher Education exercises limited control over academic freedomthrough its influence on the faculty hiring process. In gcneral, teachers are not subject to classroom censorshi.b. Freedom of Peaceful Assembly and Association.-Fredom of association is protected by law but there are legal restrictions on assembly. The Penal Code bansany meeting tnat has an ethnic or racial character or any gathering "whose naturethreatens national unity." A September 1992 statute allows public gatherings onlywith prior notification to the Government.Pursuant to this statute, local administrative authorities may cancel a demonstration or meeting if they have grounds to believe that public order will be threatened.Event organizers may be held criminally liable if there is violence or destruction ofproperty. Local officials declared opposition parties liable for the destruction of prop.erty after the May 25 march (see Section l.a.), but the Government did not presscharges, and the case was eventually dropped. In late September the Governmentreported that 63 people died in intercthnic violence following pofitical marches inConakry. The Government did not charge the march organizers with responsibilityfor the violence. The Government suspended the right to march in the streets in response to this outbreak of violence. During the election campaign, the Governmentpermitted political parties to hold mass demonstrations throughout the country.Political parties must provide information on their founding members and produceinternal statutes and political platforms which are consistent with the Constitutionbefore the Government will recognize them. The 43 parties that applied for officialrecognition received it. c. Freedom of Religion.-The Constitution declares Guinea to be a secular State,and religious _gups enjoy religious freedom. An estimated 85 percent of the population is Muslm. The Government observes major Christian and Muslim holidays.Foreign missionaries, both Catholic and Protestant, operate freely.The Government and the quasi-governmental National Islamic League have spoken out against the proliferation of "pseudo-sects generating confusion and deviation" (within Guinean Islam) but have not restricted these groups. The Constitution provides religious communities the freedom to administer themselves without

state interference.
d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Repatriation.--Guineansare generally free to travel within the country and to change
their place of residence and work. Travelers face periodic harassment by police and
military roadblocks, particularly at night. Citizens commonly pay bribes to avoid police harassment. Foreign travel is not restricted; many Guineans travel widely.
The Government restricted movement on election day. Also, at the height of the
election campaign, the Minister of Defense issued an order, without specified timelimit, closing Guinea's land borders. The Government had not rescinded this orderat years end, although cross-border movement of people and goods soon resumed.There were two incidents of travel restrictions for political reasons. On electionday, paramilitary police at a checkpoint outside Conakry did not allow oppositionpresidential candidate Jean Marie Dore to pass, thereby preventing him frbm voting. A few days later at the same checkpoint, security forces denied passage to opposition presidential candidate Mamadou Ba. The order was reversed within 8 hours.Guinea currently hosts approximately 580,000 Liberian and Sierra Leonean refugees. An additional 80,000 Guinean residents of Liberia and Sierra Leone fled vioience and returned to Guinea, where they received relief assistance. The Government continued to work closely with the United Nations High Commissioner for Refugees and many other international and nongovernmental organizations to providefood and shelter to those designated as refugees. 

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern
ment 

Throughout 1993 President Conte, his Cabinet, and the presidentially ppointedlegislature (CTRN) wielded full powers of government. On December 19, Guineanshad their first opportunity in over 30 years to change their government by demo
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cratic means. However, the Government controlled the electoral process, and 
Lansana Conte was elected President in a disputed outcome. A former military offi
cer, Conte first came to power in 1984 in a bloodless military coup d'etat. 

Following the vote, opposition candidates claimed serious electoral irregularities 
and, in particular, protested the unilateral annulment by the Minister of Interior 
and Security of results from Siguiri prefecture, which voted heavily for an opposition 
candidate. They also pointed out that the provisional results announced by the Min
ister of Interior and Security on December 23, which gave President Conte a major
ity of 50.93 percent, were inconsistent with the preliminary results that they and 
independent observers had noted at the National Vote Counting Commission. Subse
quently, the opposition petitioned the Supreme Court to nullify the results that had 
given President Conte a first-round victory. On January 4, 1994, the Court annulled 
the results of Siguiri prefecture and the city of Kankan a.-d declared candidate 
Lansana Conte the winner with 51.7 percent of the vote. 

The Government postponed the first elections for the Nationdl Assembly, sched
uled for 1992, until 1994 pending, among other things, the completion of a national 
census upon which voter rolls could be based. The Government co.mpleted that cen
sus in November. The opposition alleged that the Government n'nipulated the 
voter census in Conte's favor, but international observers stated the ce.sus was ac
cept able. 

The presidential party, the Party for Unity and Progress (PUP), held a pre
eminent position going into the December election. Throughout the year, the opposi
tion made credible claims that the Government provided the PUP with state re
sources to support its campaigns, refused to modify preelection procedures, and 
pressured civil servants to support, or not to oppose openly, the PUP. The Govern
ment rejected opposition political groups' demands for the establishment of a transi
tional government of national unity prior to the election. Although the Government 
established a National Electoral Commission as demanded by the opposition, it was 
an advisory panel without authority to direct the elections. 

PUP's strength also rested on the fragmentation of the opposition. The three lead
ing o position parties are the Malinke-based Assembly of the Guinean People, the 
Peuhl(Fulani)-baed Union for the New Republic, and the Party of Renewal and 
Progss.

While women are poorly represented in the Government, they voted overwhelm
ingly in the presidential election on December 19. All voters, male and female, were 
able to vote in secret and were treated equally. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
Local nongovernmental organizations primarily interested in human rights issues 

included: the Guinean Organization for Yuman Rights (OGDH); the Guinean Asso
ciation for the Defense of Human Rights; the Children of the Victims of Camp Boiro; 
the Association of Victims of 172pression (AVR); and the Committee for the Defense 
of Civic Rights formed in 1993. hese gups, especially OGDH and AVR, were vocal 
in calling attention to human rights abuses but had to be cautious in criticizing the 
Government. Following an appeal by the president of the International Federation 
for Human Rights, in March the Interior Minister withdrew his August 1992 sus
pension of OGDH and AVR for taking part in a political march in July 1992. 

The Government does not welcome commentary or investigation by outside groups 
of its human rights practices, which it sees as strictly an internal matter. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So
cial Status 

The Constitution states that all persons are equal before the law regardless of 
gender, race, ethnicity, language, beliefs, political opinions, philosophy, or creed. 

Women.-Although the Constitution provides for equal treatment of men and 
women, women face discrimination, particularly in rural arees, where opportunities 
for wormeon are limited by custom and the demands of child-rearing and arduous sub
sistence farming. The Government has affirmed the principle of equal pay for equal 
work, but in practice women receive less pay than men in most jobs. In education, 
according to a United Nations Development Program report for 1991, females re
ceive only 20 percent as much schooling as males. 

Violence against women, including wife beating, is common, although social work
ers differ as to the extent of the problem. Wife beating is a criminal offense and 
constitutes grounds for divorce under civil law; however, police rarely intervene in 
domestic disputes. The issue received some exposure in locally produced television 
dramas but is rarely mentioned in the press or given governmental attention. 
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Children.-The Constitution provides that the Government has a particular obli.gation to protect and nurture the nation's youth. The Government devotes a significant percentage of its annual budget to primary education.
Female genital mutilation (circumcision), which has been condemned 
by international health experts as damaging to both physical and mental health, is per.formed at an early age and is practiced among Muslims and animists in Guinea.According to an independent expert, about 60 percent of Guinean females have undergone this procedure. Grandmothers frequently insist on the circumcision of agranddaughter even when the parents are opposed. The most dangerous form of circu cision, infibulation, is not practiced. The Government has recently made effortsto educate health workers on the dangers of this procedure, and at the WorldHealth Organization Assembly in May cosponsored a resolution calling for a planof action for eliminating the harmful traditional practice worldwide.NationallRacial/EthnicMinorities.-While racial or ethnic discrimination is prohibited by the Constitution and the Penal Code ethnic identification is strong, andmutual suspicion affects relations across ethnic fines, in and out of government. TheCabinet includes representatives of all major ethnic groups. A disproportionatenumber of senior military officers are Soussou, the ethnic group of President Conte.In March there were incidents of interethnic violence between Soussou and Peuhl,including in Forecariah, where houses were looted and destroyed in the wake of apolitical rally, and in Conakry, where a minor incident escalated into fighting thatresulted in two deaths. In late September, interethnic violence between Peuh andSoussou in Conakry led to 63 deaths. During the election season, Malinke supporters of presidential candidate Alpha Corde crashed with mainly Sousaou supportersof President Conte in different areas of Upper Guinea. Presidential voting often divided along ethnic lines.People with Disabilities.-TheConstitution declares that all persons are equal before the law. There are no special constitutional provisions for the disabled. TheGovernment has not mandated accessibility for the disabled. 

Section 6. Worker Rights 
a. The Right of Association.-TheConstitution provides for the right of employeesto form labor unions and protects them from discrimination based on their unionaffiliation. Only an estimated 5 percent of the workforce is unionized. Most unionmembers are government employees or employees of the national utilities (electric,water, and telephone companies.)
Guinea's Labor Code, drafted with the assistance of the International Labor Organization (ILO) and promulgated in January 1988, that allstates workers (exceptmilitary and paramilitary) have the right to create and participate in organizationsthat defend and develop their individual and collective rights as workers. The LaborCode requires elected worker representatives for any enterprise employing 25 or 

more salaried workers.While the new Labor Code ended the previously existing trade union monopolysystem, most union workers still belong to the former sole confederation, the National Confederation of Guinean Workers (CNTG). The CNTG is indirectly fundedby the State, although officials seek to increase the Confederation's freedom fromgovernment control. Independent unions and confederations are rapidly gaining popularity, such as the National Organization for Free Trade Unions of Guinea and the
Free Union of Teachers and Researchers of Guinea.

The Labor Code grants salaried workers, including public sector civilian employees, the right to strike 10 days after their representative union makes known its
intention to strike. In sectors affecting "essential services" (e.g., huspitals, schools,media, and bakeri-2s) some provisions or a minimal level of service may be required,though it is not clear how this principle is to be applied.In 1993 workers increasingly resorted to strikes and threatsof strikes to achievetheir demands. In April and May union leaders at the state-owned electric utility,Enelgui, led two successful strikes demanding salary increases. Workers in Guinea'ssix banks went on strike for 1 week in May and threatened to do so again in June,seeking compliance with bank regulations on salaries and other issues applicable in

surrounding Francophone countries.Unions may freely associate with international labor groups. The Governmentcontinued to designate the CNTG to represent Guinean workers in the ILO Con
ference in 1993.b. The Right to Organize and Bargain Collectively.-Under the Labor Code, representative workers' unions or union groups may organize the workplace and negotiate with employers or employer organizations. Collective bargaining for wages andsalaries without government interference is protected by law. Work rules and workhours established by the employer are to be developed in consultation with union 



124
 
delegates. The Code also prohibits antiunion discrimination. Union delegates rep. 
resent individual and collective claims and grievances with management. Individual 
workers threatened with dismissal or other sanctions have the right to a hearing
before management with a union representative present and, if necessary, to take 
the complaint to the Conakry Labor Court which convenes weekly to hear such 
cases. In the interior, civil courts hear labor cases. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-The Labor Code specifically for

bids forced or compulsory labor, and there is no evidence of its practice.
d. Minimum Age for Employment of Children.-The minimum age for employment

under the Labor Code is 16 years. However, apprentices may start at 14 years.
Workers and apprentices under the age of 18 are not permitted to work at night,
for more than 12 consecutive hours, or on Sundays. The Labor Code also states that 
the Minister of Labor and Social Affairs must maintain a list of occupations in 
which women and youth under 18 may not be employed. In practice, enforcement 
b Ministry inspectors is limited to large firms in the modern sector of the economy;,
cildren of all ages work on family farms and in small trades. No minimum years

of schooling are required; fewer than one-third of school-age children attend school. 
e. Acceptable Conditions of Work.- -The Government has not yet enacted minimum 

wage legislation, but the Labor Code provides for the eventual establishment by de
cree of a guaranteed minimum hourly wage. There are also provisions in the Code 
for overtime and night wages which are fixed percentages of the regular wage. Ac
cording to the Labor Code regular work is not to exceed 10-hour days or 48-hour 
weeks, with a 40-hour worweek being the norm, and at least 24 consecutive hours 
of rest each week, usually on Sunday. Every salaried worker has the right to an 
annual paid vacation, accumulated at the rate of at least 2.6 workdays per month 
of service. In practice, these rules are enforced only in the relatively small modern 
urban sector. 

The Labor Code contains provisions of a general nature respecting occupational
snfety and health, but the Government has not yet elaborated a set of practicable
workplace health and safety standards. Neither has it as yet issued any of the min
isterial orders laying out the specific re.uirements for certain occupations and forcertain methods of work that are calle for in the Labor Code. e Ministry of 
Labor and Social Affairs is res nsible for enforcing labor standards, and its inspec
tors are empowered to suspend work immediately in situations hazardous to health. 
However, enforcement remained more of a goal than a reality. Labor inspectors ac
knowledge that they cannot even cover Conakry, much less the entire country, with 
their small staff and meager budget. 

GUINEA-BISSAU 

The Republic of Guinea-Bissau is led by General Joao Bernardo Vicira, who 
serves as Head of State, President of the Council of State, Commander in Chief, and 
General Secretary of the previously sole legal political party the African Party for 
the Independence of Guinea-Bissau and Cape Verde (PAIGC). In elections held in 
June 1989, Vieira, the only candidate, was elected for a second 5-year term as Presi
dent. Effective power and day-to-day decisions rest in the hands of the President 
and the Council of State. The Government controls the pace of political reform and 
in 1993 formed a National Elections Commission charged with organizing legislative
and presidential elections in March 1994. In accordance with the 1991 Constitution, 
it legalized 12 political parties, including the PAIGC, which are expected to partici
pate in these elections. Only the PAIGC is represented in the National Assembly.

The national police forces have primary responsibility for internal security, while 
the armed forces (FARP) provide for external security and may be called upon to 
assist with internal security in case of emergency. Both institutions are under the 
control of the Government and were responsible for human rights abuses. 

The population of 1 million is engaged largely in subsistence agriculture. There 
are some exports of cashews, peanuts, and fish. Following the Government's failed 
postindependence efforts to exercise central control over the economy, the PAIGC 
started liberalizing the economy in 1986. International Monetary Fund stabilization 
and World Bank restructuring agreements led to some improvement in the economic 
situation. However, the economy remained weak due to the lack of monetary and 
fiscal control, a small and inexperienced private sector, and a heavy debt burden. 

Although progress was made, notably in legislation providing for legislative and 
presidential elections, human rights remained circumscribed. The Government con
tinued its practices of arbitrary detei.tions, physical mistreatment and other forms 
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of harassment, ccasionally targeting supporters of apposition political parties. Preferring indefinite detention in many instances, it rarely brins cases before thecourts; and thus is often responsible for the denial of fair trial. Controversy still sur.rounds the assassination of a key military commander, an incident which the Government claims was part of a coup attempt on March 17. Members of the police andsecurity forces were rarely tried or punished for abuses. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 

a. Political and Other Extrajudicial Killing.-In March the commander of therapid reaction forces, Major Robalo, was murdered, allegedly by a man namedAmadu Mane. Security forces captured Mane, who remained in prison awaiting trialat year's end. Government and military officials alleged opposition party support forthe killing, while opposition leaders accused the Government of instigating it. TheGovernment detained some 49 persons for involvement in the killing (see Section
l.d.).

In August the authoritis ,reed seven pl, ; officials jailed in 1992 for involve.ment in beating to death 'J-sumane Quade, a military officer, even though theirtria, had not concluded. ThL Government announced that Quade had committed suicide but refused to return his body to relatives for burial.b. Disappearance.-Therewere no known cases of disappearances.
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-Although the Constitution prohibits cruel and inhuman punishment, and evidenceobtained through torture or other coercion is invalid, these constitutional provisionsare rarely enforced. Security and police authorities systematically employ tortureand abusive interrogation methods, usually in the form of severe beatings, and arerarely punished. Prison conditions are poor but not life threatening. There were noreported deat)-q as a result of imprisonment during 1993. Women are kept in separate areas withio prisons. There were no reports of rape in prison in 1993.d. ArbitraryArrest, Detention, or Exile.-In the aftermath of the March 17 case,49 persons were detained without charge or trial for 2 months while a military commission of inquiry investigated. Among the detainees were the president of one opposition political party and an active member of another.
In June, following the commencement 
 of closed trials by the Supreme MilitaryTribunal, 10 of the detainees, including those from the opposition, were releasedfrom prison, pending the outcome of charges--not yet specified-placed againstthem. Ambiguity surrounded the Tribunal's legal right to detain the suspects andconduct a commission of inquiry investigation. During the first 2 months of the detainees' imprisonment, the Government denied the defendants access to lawyers andfamily members, but authorized medical care and visits by the International Committee of the Red Cross and the Human Rights League of Guinea-Bissau (LDH).The legal system provides for proceduralrights, such as the right to counsel, the

right to released if charges are not brought within a short period of time, andthe right to a speedy trial. However, the judicial system generally fails to provide
adequate protection of these rights.Security and police forces continue to have the administrative power to detain
suspects without reference to judicial authority or warrants occasionally through
the device of house arrest. Once detained, the Government holds persons without
charge or trial for extended periods of time, sometimes incommunicado. Bail procedures are not routinely observed.


The number of political detainees (pretrial) and prisoners held at year's end was
unknown. Human rights monitors estimated that 90 percent of the prison population are pretrial detainees arrested without warrants and imprisoned withoutcharges filed against them. There were no known cases of exile. e. Denial of FairPublic Trial.-Traditional law still prevails in most rural areas,and many urban dwellers bring judicial disputes to traditional counselors to avoidthe costs and problems associated with the official legal system. With some exceptions, the official judicial system is based on the Portuguese model, which does notuse juries, and courts are usually composed of three judges, two assistants, and apresiding officer for a tribunal of six. Because of low salaries and a lack of training,judges are sometimes subject to political pressures and corruption. Defendants havethe right to private counsel or may choose to be represented by a court-appointedattorney who generally receives no pay. Judges' determination as to who is givenaccess to accusatory material and witnesses is sometimes arbitrary.Trials involving state security are conducted by the Supreme Military Tribunaland are usually not open to outside observers. Military courts try all cases involvingmembers of the armed forces as defendants or accused. The Supreme Court is the 
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rmal court of appeal for both civilian and military cases, except those involving na
tional security matters. In this instance the Council of State reviews all decislons. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
1991 Constitution provides for the inviolability of domicile, person, and correspond
ence, but these rights are not always respected. Judicial search warrants are seldom 
utilized. International and domestic mail may be subject to surveillance, and police
sometimes force entry into private homes. Membership in the PAIGC, while not re
quired plays a role in government appointments and promotion opportunities, par
ticulary in the interior. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and press. It states that citizens have the right to express themselves freely and 
make public their views by all means available, as well as having the right to be 
informed and to inform without hindrance or discrimination. This right cannot be 
limited or hindered by any form of censorship. Citizens openly debated the at
tributes of the 12 legalized political parties and their candidates. 

On August 2, by order of the Supreme Military Tribunal, the authorities arrested 
opposition leaders Joao Da Costa and Tagne Na Waie for having violated the condi
tions of their earlier release by engaging in political activities, notably by appearing 
on a television show and discussing various political subjects. They were released 
on August 6 after a brief appearance before the Supreme Military Tribunal's pros
ecutor.
 

The television, radio, and newspcpers continue to provide a relatively balanced se
lection of public opinion, and opposition political parties took advantage of their ac
cess to teivision and radio air time. 

All media are owned and controlled by the Government, with the exception of sev
eral opposition party monthly publications and one irregularly appearing news
paper. Strong criticism of the Government occurs only in the opposition papers. The 
Government's PAIGC party tended to receive greater media coverage than other po
litical groups. Journalists continued to practice some self-censorship. One opposition
 
party unsuccessfully tried to establish its own radio station; it is not clear whether
 
this initiative fniled because of political or economic considerations.
 

Academic freedom is observed in schools and research institutions. 
b. Freedom of PeacefulAssembly and Association.-Although the Constitution pro

vides for freedom of assembly and association, government approval is required for 
all assemblies and demonstrations. Most opposition parties, including several fledg
ling political and labor grups, held legal political rallies. The opposition jointly or
ganized and received government authorization for a demonstration in February
which was closely supervised but not disturbed by security forces. There were con
tinued credible reports of the local authorities verbally harassing opposition ele
ments during rallies in the interior. 

Several new professional, religious, and regionally oriented associations formed. 
One new political party was legalized bringing the total to 12. 

c. Freedom of Religion.-Religious freedom is provided for in the Constitution and 
respected in practice. Christians, Muslims, and animists worship freely, and pros
elytizing is permitted. Religious groups must be licensed by the Government, but 
there were no reports of grups being refused licenses. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-n connection with the March 17 case, the authorities ordered opposition political party members Joao Dathe Biasau Costa and Tagne Na Waie to remain withinarea unless their travel to other areas was authorized by the Supreme 
Military Tribunal. 

Foreign travel and emigration are generally not restricted. Citizens have the right 
to return and are not subject to political revocation of their citizenship. There are 
no provisions for asylum. 

The number of refugees from the Casamance region of southern Senegal, where 
Senegalese troops have been fighting Casamance rebels, increased dramatically be
tween the end of 1992 and mid-1993, with estimates of at least 14,000 persons, not 
including those who remained following fightingK in 1990 and 1991. The Government 
cooperated with international relief efforts and continued its policy of placing no 
pressure on refugees to return to Senegal. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Although citizens are not free to change their government, slow progress was 

made towards democratic and multiparty presidential and legislative elections, now 
scheduled for March 27, 1994. The National Assembly approved changes in the elec



127
 
toral law, Including provisions for secret balloting and universal suffrage, andnamed several independent members to the National Elections Commission whichbegn preparations for an electoral census and a civic education program.While the Government consulted opposition parties to a greater degree than inthe past, the Government continued to control the pace of reform, and the PAIGCdominated National Assembly rejected some of the measures unanimously approvedby the multiparty Transitional Commission established in 1992.Some citizens are disqualified as presidential candidates because of a controversial new law requiring all candidates to have parents and at least one grandparenton both the maternal and paternal sides of the family born in Guinea-Bissau.

Women are inadequately represented in the political process. Two of 17 Cabinetministers are women (one is head of the Ministry for the Advancement of Women).In the National Assembly, 19 percent of the members are female. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental Investigation of Alleged Violations of Human Rights

The Human Rights League of Guinea-Bissau (LDH) claims over 3,000 membersthroughout the country and is the leading organization for advancing human rights.It is funded by members' dues as well as by assistance from foreign nongivernmental organizations and several countries, including Germany and Sweden. TheLDH and international human rights monitors tocontinued investigate humanrights cases without overt government interference until May, when the Govern.ment began refusing access to all prisoners on the basis of allegations of LDH involvement in the alleged March 17 coup attempt. Members of the LDH reported occasional verbal harassment by police. The Government did not respond to LDH reports on mistreatment of prisoners and poor prison conditions, or to AmnestyInternational's call for an inquiry into the death of Ussumane Quade (see Section 
1.a.). 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-While officially prohibited by law, discrimination against women persists. Women are responsible for the mojority of the work on subsistence farms andhave limited access to education, especially in the rural areas. Women do not haveequal access to employment opportunities, largely due to their level of education,and because, among certain ethnic groups, women are prohibited from owning ormanaging land and inheriting other property.
Physical violence, including wife beating, is an accepted means of settling domestic disputes. While police will intervene in domestic disputes if requested, the Government has not undertaken specific measures to counter social pressure against reporting domestic violence, rape, incest, and other mistreatment of women. Rapes are

infrequent.
Children.-Government expenditures on children's welfare are inadequate, butroughly commensurate with total resources available the State. There noto areknown patterns of societal abuses directed specifically against children.Within certain ethnic groups especially the Fulas and Mandinkas, female genital
mutilation (circumcision istill a widespread pfactice and occurs 
at an early age.It continues to take place despite official prohibition and educational campaigns assisted by United Nations organizations which educate the public about the damagingphysical and psychological aspects of the practice.
People with Disabilities.-The law does not specifically prohibit discriminationagainst people with disabilities, and in practice persons with disabilities have unequal access to employment and education. The State has made some efforts to assist disabled veterans through pension programs, but these programs do not adequately address veterans' health, housing, and nutritional needs. There is no legisla

tion mandating accessibility. 
Section 6. Worker Rights 

a. The Right of Association.-The 1991 Constitution grants all workers exceptmilitary personnel the freedom to form and join independent trade unions, and legislation approved in 1991 enumerates the rights and obligations of new unions. Thevast majority of the population is engaged in subsistence agriculture. Only a smallpercentage of workers are in the wage sector and are organized.There were 11 individual craft unions registered and operating during 1993. Allunions are officially independent of the Government but seven unions are affiliatedwith the Natiunal Trade Union Confederation (UNT6) which still retains close informal ties to the PAIGC. The four independent unions are comprised of teachers,transport and communications workers, judicial employees, and health workers. Thelaw does not favor UNTG-affiliated unions over others. 
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The Constitution recognizes the right of workers to strike and in theory, workers 
have protection from retribution against strike activities. The only legal restriction 
on strikes is the requirement for prior notice, which must include the reasons for 
the strike and its expected duration. There were no illegal strikes in 1993. Three 
legal strikes occurred- two of these resulted in direct negotiations with government
employers that satisfied most of the demands of the striking employees. A third 
strike carried out by the Teachers' Union was not resolved, and despite laws prohib
iting such practices, retribution against strikers took place. Several teachers sup
porting the strike lost their jobs or were transferred to positions of lesser respon
sibility. Several other labor disputes were resolved via nonbinding arbitration con
ducted by unions or by the Ministry of Public Works, Civil Service, and Administra
tive Reform. 

All unions legally have and exercise the right to affiliate freely with national con
federations and international labor organizations of their choice. Unions cultivate 
contacts with a wide range of labor organizations worldwide. UNTG is affiliated 
with the Organization of African Trade Union Unity.

b. The Right to Organize and Bargain Collectively.-The Constitution does not 
provide for or protect the right to bargait collectively, and in practice there were 
no instances of genuine collective bargaining. Most wages are established in bilat
eral negotiations between workers and employers, taking into consideration the 
minimum salaries set annually by the Governments Council of Ministers. Because 
of the shortage of wage-paying jobs, however, the employer in many cases is free 
to set salaries. 

The Government's provision for the protection of workers against antiunion dis
crimination has very little effect where union membership is very low. Despite pres
sure from the International Labor Organization no laws were adopted to establish 
penal sanctions against employers practicing sucih discrimination. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-rorcedor compulsory labor is not 

permitted by law and not known to exist. 
d. Minimum Age for Employment of Children.-The General Labor Act of 1986 es

tablished a minimum age of 14 for general factory labor and 18 for heavy or dan
gerous labor, including all labor in mines. These minimum age requirements are 
generally followed in the small wage sector, but there is minimal enforcement by
inspectors from the Ministry of Administrative Reform, Civil Service and Labor in 
other sectors. Children in the cities are often involved in street trading, and those 
in rural communities do domestic and field work for no pay. The Government does 
not attempt to discourage these traditional practices. 

e. Acceptable Conditions of Work.-Although not consistently enforced, the Gov. 
ernment's Council of Ministers establishes minimum wage rates for all categories
of work, the lowest of which is the monthly wage of $13.95 (150,000 Pesos), set an
nually. This wage is inadequate to maintain even a minimum standard of living,
and workers must supplement their income through other work, reliance on the ex
tended family, and subsistence agriculture. Although not enforced, the maximum 
number of hours in a normal workweek is 40. 

Legal health and safety standards for workers are established through the co
operation of the unions and the Ministry of Administrative Reform, Civil Service,
and Labor, they are then adopted into law by the National Assembly. However,
these standards are not enforced, and many persons work in conditions which en
danger their health and safety. 

KENYA 

Kenya reintroduced multiparty democracy in 1991, but President Daniel Arap Moi 
continued to control a governing system in which power is centered in the office of 
the President and the President s party, the former single party, the Kenya African 
National Union (KANU). Under the 1963 Constitution the President has extensive 
powers over the legislature and the judiciary. Nevertheless while KANU holds a 
majority in the unicameral National Assembly, it no longer has the two-thirds ma
jority required to pass constitutional amendments. In 1993 the ruling party applied
extensive pressures to entice or coerce opposition Members of Parliament (M.P.'s) 
to defect to KANU. 

After 2 years of inaction, the Government finally took some action to curb the eth
nic violence centered in the Rift Valley. On September 3, the Government an
nounced the establishment of security zones in the hardest hit areas. Citing the 
Preservation of Public Security Act, the Government outlawed the possession of 
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weapons, movement of livestock at night, and the publication of any information onthe areas of violence without government consent. The Government prevented opposition M.P'.s, domestic and international human rights figures, and journalists fromentering the areas. The Government made little effort to investigate credible allegations of the involvement of government officials in instigating the clashes or inshielding fighters from prosecution.
Kenya has a large internal security apparatus that includes thepolice CriminalInvestigation Department (CID), the paramilitary General Services Unit (GSU), andthe Directorate of Security and Intelligence (DSI or Special Branch). The CID andSpecial Branch investigate criminal activity and also monitor persons the State considers subversive. The internal security apparatus has been used to intimidate andharass politicians, opponents of the Government, and dissidents, sometimes employing torture or other mistreatment. The Government gave security forces special dispensation from prosecution for actions in the security zones, though human rightsgroups received no evidence of tibues in the zones.Kenya's economy, despite the dominance of public and state-owned enterprises, includes a well-developed private sector for trade and light manufacturing as well asan agricultural sector that provides food for local consumption and substantial exports of offee, tea, and other Th3.eommodities. tourism industry leads coffee andea exports as the top foreign exchange earner but suffered reduced growth in 1993,due in part to the worldwide recession. Th~e economy plummeted in 1993 as excessgrowth of the money supply fueled inflation, shortages of goods, and labor unrest.Although it has dereased over the last several years, the high population growthrate ontinued to ontribute to a serious and growing problem of unemployment.Although the controversial December 1992 general elections brought about a modest strenthening of democratic institutions, the KANU-Ied Government has yet torecncile itsel to a new era of multiparty politics. The year witnessed serious setbacks in the Government's commitment to human rights, ethnic and political toler.ance, and the rule of law. The Government failed adequately to respond to the continuing ethnic violence which has claimed over one thousand lives, or to stop manyof its officials from inflaming this violence in other areas through war-like statements. In 1993 the Government used the security forces to intimidate its politicalcritics, arresting 36 of the 85 opposition M.P.'s and many journalists and labor lead. ers. Security forces also broke up peaceful demonstrations and political meetingsand disabled two privately owned printing presses. The Government abridged woi*er rights in facilitating a coup" to replace the top union leadership with part loyalists. Societal discrimination and domestic violence against women, especially rapeand female genital mutilation, remained serious and widespread problems. 

RESPECT FOR hUMAN RItiTS 
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Politicaland Other ExtrajudicialKilling.-There were no reported instances ofspecifically targeted political killings by government forces, but there was one clear
example of an extrajudicial killing. In mid-September three truckloads of plainclothes security police forced their way into the compound of Central Organization
of Trade Unions Secretary General Joseph Mugalla in Kakamega. Mugalla was absent, but the police harassed his wiie and beat up his nephew, who had attemptedto question the police. He died the following day from the beating. As of the endof 1993, the Government had taken no action to prosecute those responsible.
Substantial evidence exists of the complicity of high-level government officials instigating and promoting the ethnic clashes, which have so far claimed over 1,000lives and displaced 250,000 people (see Section 1.g.).
While most of the many deaths in prison resulted from disease and lack of medical care (see Section 1.c.), some may have resulted from beatings or other use of excessive force by police or prison guards. On the night of November 2, police shotJackson Mutonye Ndegwa in the leg and arrested him following a raid on NdeiyaChiefs Camp, an arsenal near Nairobi. Police reported he died of his injuries thenext morning, although he was reportedly interrogated the previous night.Mob violence also continued to be a major problem. As of year's end, 608 peoplehad been murdered in such violence, an increase from 1992. Most victims were either suspected thieves or were accused of being sorcerers. While blame for publicexecutions by civilians cannot directly be ascribed to the Government Kenyan secu.rity forces have not made suppression of mob violence a priority-tbis in spite ofthe public statements by President Moi that mob violence must stop. The conductof security forces was mixed, as some police officers braved violence themselves torescue would-be victims, while in other incidents there were reports of police turning a blind eye to such activity. 
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The trial of Jonah Anguka for the February 1990 murder of former Forelgn Min

iter Robert Ouko continued in 1993. The Government produced no more than cir
cumstantial evidence to tie Anguka to the murder, and human rights advocates con
tinued to claim that Anguka was a scapegoat for powerful government officials. As 
the final arguments in the case were being prepared, the presiding judge, Justice 
Fidahussein Abdulla, died of apparently natural causes. The Chief Justice ruled 
that Anguka would have to undergo a second full trial. 

b. Disappearance.-Therewere no reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture is proscribed under the Constitution, but credible allegations of torture, po
lice brutality, and abuse of prisoners, often to coerce confessions, continued. Police 
also used brutal methods to break up unregistered political meetings and even some 
registered ones (see Section 2.b.).

The police subjected prisoners arrested for "political" offenses, including sitting
M.P.'s, to particularly brutal and degrading treatment. The day before the May 20 
Bonchari parliamentary by-election, opposition M.P. Ferdinand Obure went to the 
local police station in Kisii town to demand information about supporters of one of 
the principal opposition parties, the Forum for the Restoration of Democracy/Kenya
(FORDK), arrested the previous day. After an altercation with a police superintend
ent, the police arrested and jailed Obure. The M.P. was brought into court on a 
stretcher later that day, with bruises on the back, chest, and legs, consistent with 
his testimony that he had been beaten in custody. In court the prosecutor stated 
that Obure had been injured when he fell to the floor while assaulting the officer. 
The authorities charged Obure with causing a disruption in a police station and re
leased him on bond. His case had not come up for trial by year's end, and it was
expected that the charges would be dropped.

There were other instances of prisoners being brutalized by' police, inclut'ing credi
ble allegations of torture. For example, Stephen Kariuki Muigai, arrested along with
 
Koi-i wa Wamwere in November, suffered torture to his knee and ankle joints and
 
urder the toenails. Credible medical evidence of the torture was provided to police

and the courts. At the end of the year, the Government had taken no action to re
spond to the allegations. Also, defense council in the Ndeiya Chief's Camp case
 
charged that a private physician could confirm that several of the prisoners had
 
been tortured.
 

In early January, the authorities prevented the personal physician for the "Trea
son Four" (including former M.P. Koigi Wa Wamwere) from visiting his patients in 
detention, although at least one was very ill and allegations of food poisoning had 
been reported in local newspapers. The physician initiated action in the High Court 
to gain access to the prisoners as stipulated by Kenyan law. The prisoners were re
leased before the case was decided. 

Conditions in prison are life threatening, due in part to inadequate resources and 
in part to the Government's unwillingness to address deficiencies in the penal sys
tem. Standards of food and health care continue to fall short of the basic provisions
in the Prisons Act, especially for nursing mothers, who have their infants with
them. A lack of quality food and bedding materials and flooded or unheated cells 
are common. Sexual abuse is also common in Kenyan prisons and rarely punished.
Women prisoners are subject to the same harsh prison conditions as men but are 
subject to even greater sexual abuse. 

In April an assistant government minister reported in Parliament that 977 in
mates had died in prison in the previous 3 years. (There are approximately 34,000
prisoners in Kenya, of whom approximately 3,000 are women.) Those deaths were 
attributed chiefly to disease; the assistant minister admitted that Kenyan prisons
did not have resident doctors, and only one prison had a doctor permanently as
signed to it. 

d. Arbitrary Arrest, Detention, or Exile.-The Constitution provides that most ar
rested or detained persons (other than those detained under the Preservation of 
Public Security Act or PPSA) shall be brought before a court "as soon as is reason
ably practicable," which would be within 24 hours of the arrest or from the start 
of detention. 

The Constitution was amended in 1988 to allow the police to hold persons sus
pected of capital offenses for 14 days prior to being brought before a court. Capital
offenses include such crimes as murder and treason. A legislative amendment 
passed at the end of the 1993 parliamentary session would exclude weekends and 
holidays from this 14-day period, potentially a significant increase in the time pris. 
oners can be held without trial. In practice, suspects of all types are often held in. 
communicado for 2 to 3 weeks before being brought before a court. Often, family
members bring law suits to compel authorities to produce "missing" prisoners. 
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The PPSA allows the State to detain a person indefinitely without charges or trial upon a determination that it is necessary for the "preservation of public security."Ths includes "prevention and suppression of rebellion, mutiny, violence, intimida.tion, disorder and crime, unlawful attempts and conspiracies to overthrow the Government or the Constitution," and several other grounds. No persons were detained

under the PPSA in 1993, though a number were arrested under the Rift Valley "Se
cunty Zones" Regulations announced under the authority of the PPSA (Section 1.g.).Furthermore, the courts evidenced an increased willingness to grant bail in political 
cases. 

On April 28, KANU lawmakers defeated a parliamentary motion which wouldhave suspended detention without trial. In the debate over the bill, the Attorney
General said he appreciated the need for a comprehensive review of the Constitutionbut that the motion was premature. The Vice President promised that the Law Re
form Commission would produce a paper on constitutional reform by the end of the year. At the end of July, the Attorney General announced the formation of 11 taskforces to examine the Penal Code andsome of the more controversial sections of theConstitution. At the end of the year, only two of the commissions had met.

The police continued to arrest and question government critics without provocation, and often without warrant. For example, Central Organization of TradeUnions (COTU) Secretary General Joseph Mugalla gave a Labor Day speech May1, sayn that COTU would proceed with a national general strike if labor demands
for a 10jpercent wage increase and dismissal of Vice President George Saitoti were
not met. The Minister of Labor walked out without giving his speech, and the ceremonies ended abruptly. Security police, without any warrant, tried but were thwart
ed from picking up Mugalla at a Labor Day luncheon. Later the same day, they arrested him, his deputy Boniface Munyao, and Shoe and Leather Workers SecretaryGeneral Joseph Bole, purportedly for having called a strike. Mugalla was releasedMay 7 the others earlier but the charges were still pending at year's end.

On May 31, police broke up a licensed Forum for the Restoration of Democracy/
Asili (FORD/A) political meeting inKiambu, after M.P. Martin Shikuku made comments critical of the Government. The police arrested FORD/A M.P. Kamau Ichariaand Shikuku the following day, held them overnight, and released them the dayafter without charges. The arrest of opposition M.P.'s was a frequent occurrence
after the August recess, so that in September, more than half of FORD/A's 30 M.P.'s 
were out on bond at the same time.

On June 9, police attempted to arrest FORD/A M.P. Njenga Mungai inside Par
liament, in connection with statements he made earlier on the need or Kikuyus to
defend themselves in the Rift Valley. Under Kenyan law, M.P.'s are protected fromarrest while 'going to, attending at, or returning from a sitting of the Assembly."
Assistant Minister of State in Charge of Internal Security Jackson Kalweo issued a statement in Parliament expressing regret over the incident and announced that
the Government would investigate fully the police officers involved. No disciplinary
or any other action had been announced by year's end.

A number of Kenyans were arrested for incitement, sedition, and other offensesrelated to their alleged involvement in tribal clashes. On September 22, former de
tainee Koigi Wa Wamwere was arrested along with six others for possession of seditious literature within one of the announced security zones. Wamwere was foundwith copies of a broadsheet called The Wailing Mole,which accused the Government

of responsibility for the ethnic clashes, and 
a flyer from the National Democratic
and Human Rights Organization (NDEHURIO), an organization which Wamwere

founded earlier in the year. On September 24, the presiding judge refused the defendants' appeal to the High Court, holding that there were no substantive constitu
tional issues at stake, and denied bail pending a hearing on October 6.

At the end of the year, while there were no detainees held under the PPSA, anumber of prisoners were held without bail and denied opportunity within a reason
able time to answer government charges, including Koigi wa Wamwere and more
than a dozen others held for the attacks on the Bahati and Ndeiya police arsenals.The Government arrested them on criminal charges, though ithas yet to presentany evidence of their guilt in court. There is reason to believe that of thesesome

prisoners are being held for their political beliefs, associations or expressions.


e. Denialof FairPublic Trial.-The legal system, as defined in the Judicature Actof 1967, is based on the Constitution, laws passed by Parliament, and common law 
or court precedent. Customary law is used as a guide in civil matters affecting persons of the same ethnic group so long as it does not conflict with statutory law.Kenya does not have a jury system. The court system consists of a Court of Appeals,
a High Court, and two levels of magistrates' courts where most criminal and civil cases originate. In 1989 High Court Justice Norbury Dugdalc ruled that the courts
have no power to enforce the "Bill of Rights," which is a part of the Constitution. 
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In spite of numerous legal challenges that the ruling effectively subsumes the judi
cial branch of government under the executive, his decision has not been overruled. 

Civilians are tried in civilian courts; verdicts may be appealed to the Kenyan High 
Court and ultimately to the Court of Appeals. Kenyans do not have a right to gov 

cases. Most persons triedeminent-provided legal counsel except in certain capital 
afford it. Forfor capital offenses are provided counsel free of charge if they cannot 

free legal aid is not generally available outside ofnoncapital charges, however, 

Nairobi. In the absence of legal advice from Kituo Cha Shena ("the law center" in
 
Swahili), poor people sometimes plead guilty to a variety of offenses, including polit.
 
ical offenses. Military personnel are tried by courts-martial, and verdicts may be ap

pealed. Attorneys for military personnel are appointed on a case-by-case basis by the
 
Chief Justice. The Chiefs Authority Act gives low-level administration officials,
 
called chiefs, wide-ranging ?owers, including the power to arrest and hold individ
uals and to restrict a persons movement without trial. Although the Kenya Law Re
form Commission has recommended that the law be abolished, no progress has been
 
made in this direction.
 

The President has extensive powers over the judici.lry. He appoints the Chief Jus
tice and the Attorney General and appoints High Court judges with the advice of 

he has authority tothe Judicial Service Commission. While it has not been tested 
and certain other oflicials upon the recdismiss judges, the Attorney General, 

ommendation of a special presidentially appointed tribunal. 
The Government's actions often result in the denial of a fair trial. For example, 

the arrests and prosecutions of journalists accused of sedition have been marked by 
unwarranted delays and undue harassment of defendants. On May 19, in the face 
of domestic criticism and international pressure by human rights groups, the Gov
ernment dropped sedition charges against six editors and employes of Society mag
azine. Although there had been no action the charges for a whole year, the edion 
tors were still-forced to travel to Mombasa every month for court hearings (also see 
Section 2.a.). 

The Government's use of the legal system to prevent its critics from using the 

courts to stop government harassment was evident in the Fotoform case. Fotoform 
Limited had been the printer of a number of independent publications. In April the 
police forced their way into the Fotoform plant and dismantled and confiscated the 

printing press. Fotoform immediately filed an injunction to compel the Government 
to return the printing press parts, since the police had not obtained a warrant be
fore seizing them and because Fotoform had not yet been charged with sedition. The 

Government defended its use of prior restraint with regard to seditious publications. 
Three months later (despite Governnent assurances that the case would be expe
dited), on July 21, the High Court dented Fotoform the injunction, saying it did not 

fled after the seizure against the Fotoformwant to prejudice the sedition cases 
manager and the editor of Finance migazine. The Government filed the sedition 
cases ex post facto to meet the legal requirements of the seizure but did not receive 

the Attorney General's permission to prosecute. On September 24, the Government 
withdrew all charges against Fotoform but did not issue an order to return the press 

garts. In the meantime, the Government's various actions had put Fotoform out of 
ousiness. 

venue for several controversial cases inThe Government has also switched the 
order to ensure a hearing before a progovernment magistrate or in a progovernment 
area. In particular, several of the cases related to the ethnic clashes and the demoli

tion of kiosks in Nakuru were transferred from Kikuyu.dominated Nakuru to 

Kericho or other towns in the Kalenjin heartland. 
on the judiciary and its use of theNotwithstanding the Government's influence 

legal system to harass its critics, the courts have occasionally acted independently 
several judgments against the Government.of the executive. The courts rendered 

unan appellate tribunal found that the GovernmentFor example, in mid-March 
justly detained and tortured plaintiff Wanyiri Kihoro in 1986. Calling the police ac

totion "repugnant," the court awarded Kihoro damages although it was powerless 
punish the offending officers absent action by the Government. The court's finding 
was deemed to be a precedent. A number of other former detainees have filed suit 

against the Government for unlawful detention or are contemplating doing so. 
Privacy, Family, Home, or Correspondence.f. Arbitrary Interference with 

allowed under the Constitution in certain instancesSearches without warrants are 
"to promote the public benefit," including in security cases. Although udicially is

sued search warrants are generally obtained, security officials oftn conduct 
searches without warrants to apprehend suspected criminals or to seize proporty 

sussuspected of having been stolen. The authorities continue to search homes of 
so obtained has been admitted topected dissidents without warrants, and evidence 

support convictions. Security forces employ a variety of surveillance techniques, in
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cluding electronic surveillance and a network of informers. In particular, police sur.
veillance of political opponents and some of their visitors is routine. Opposition lead. ers and human rights monitors also charge the Government with staging or promot
ingphysical attacks on those critical of the Government (see Section 2.b...

On February 26 a hooded police squad tore apart a pharmacy in Nairobi's Hilton
Hotel and arrested prietor John Makanga, for alleged "incitement" due to his ac.tivities on behalf of victims of ethnic clashes. The po ice had no warrant for his ar
rest and never filed charges against him. Human rights groups criticized the Government for the brutality of the arrest and the wanton damage inflicted on his placeof business. The Kenyan press described the brutal, unlawful arrest perpetrated byhooded police officers, in a very public place, as a politically motivated warning
rather than an exercise of criminal justice.

On May 8, police officers and youths alleged to be KANU thugs demolished small,fully stocked market stalls in Nakuru town. Government officials first denied anyknowledge of the eration (which involved uniformed administrative police and amunicipal bulldozer), then refused permission for the shopowners to rebuild, citingan unexplained "security threat." Human rights groups cha at the demolitions
targeted ethnic groups thought to be generally supportive of the opposition. Sincethat time, market stalls have been demolished In other major cities, including
Nairobi and Kisumu. In most cases, no warning was given, and the legal authority
to demolish the structures was dubious.

Although Kenyans are, in theory, free to choose their political affiliation, government employees were routinely told to support the ruling party or be fired. At a
public rally on February 14, President Moi warned civil servants to be loyal toKANU or face dismissal, since KANU had won the December general election. 

g. Use of Excessive Force and Violations of HumisnitarianLaw in Internal Conflicts.-'Ie so-called ethnic clashes in the Rift Valley, which have largely targetedethnic groups not supportive of the ruling party, continued to cause numerous
deaths and displacements. Substantial evidence exists of the complicity of highranking government officials in financing, arming, and then shielding the attackers
from prosecution. Only one clash-related case has resulted in a conviction, and that was overturned. According to separate reports by a parliamentary special committee, the Catholic Bishops of Kenya, the National Council of Churches of Kenya
(NCCK) (a Protestant umbrella group), the National Elections Monitoring Group(NEMU), the Kenya Human Rights Commission, the Robert F. Kennedy MemorialCenter, and Africa Watch, the Government bears primary responsibility for the destruction and loss of lives. Nearly 1,000 people have died and between 150,000 to
300,000 have been displaced since the clashes began in 1991.


On September 3, the Government announced the establishment of security zones
in the hardest hit areas around Mole, Londiani, Elburgon, and Burnt Forest. Citing
the Preservation of Public Security Act, the Gevernment outlawed the possession of 
weapons, movement of livestock at night, and the publication of any information on
the areas of violence without government consent. Opposition M.P.'s and domesticand international human rights figures were prevented from entering the areas, as were journalists. Human rights groups complained about the security forces' monopoly on information, and the draconian nature 
of the legislation establishing the 
zones.
 

Security personnel were given shoot-to-kill authorization on the mere suspicion
that a crime might be committed. Unauthorized entry into or moment within the zones was sufficient to constitute a crime. Security personnel were empowered to
requisition pr;vate vehicles, prohibit the movement of residents, and demand forcedlabor, as well as given expanded powers of search and arrest. he regulations alsoabsolve the Government and security forces of any responsibility for death and de
struction, specifically prohibiting suits for compensation. At year's end, there were 
no reports that this new authority had been grossly abused.

Government critics, press and church sources, and human rights groups blame the
Government for the violence and claim that it initially sponsored the clashes prove its oft-repeated assertion that multiparty politics are incompatible with Ken-

to 

ya's multiethnic society. The reauiLing deaths and destruction have aggravated tra
ditional tribal rivalries, and the clashes now proceed even without active encourage
ment from the Government. The NEMU report on the clashes stated, "initially, itappeared as if the aim was to curtail the multiparty crusade. However, it has more
recently taken the form of ethnic cleansing-the removal of all ethnic groups exceptthe Kalenjin, Maasai, Turkana, and Samburu from the Rift Valley."

High-level government officials continue to make inflammatory statements with
out government response, and Kenya's security forces seem unable or unwilling to
contain the violence. During the eruption of ethnic fighting in Mombasa on November 28, armed police at the scene did not intervene. The Government sought to frus. 
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trate the hopes of the displaced wishing to return to their homes; it harassed groups
offering them legal or financial assistance allowed insecurity to persist in troubled
regions, rejected seemingly legitimate land claims, and allowed members ofprogovernment ethnic groups to take over farms and property left behind. The pro.
motion of a district commissioner, alleged to be involved in the clashes, to his cur
rent post of Rift Valley provincial commissioner was a further disquieting sign. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and press and outlaws discrimination on the grounds of political opinion. However,
there are numerous de jure and de facto restrictions and 'nhibitions on the exercise
of free speech. Freedom of speech is often breached by security forces acting without 
warrant and often undercut by overly broad judicial interpretations of antiquated
sedition and libel laws. For example, on January 19, police arrested FORD/K M.P.
Paul Muite under Section 66 of the Penal Code, which prohibits "any false state
ment, rumor, or report which is likely to cause fear and alarm to the public or to
disturb the public peace." He had earlier accused the Government of perpetuating 
a climate of insecurity in Northeast Province in order to exercise greater political
control over the Province. In spite of government harassment, however, oposition
political and human rights groups continue to present their views to the public.

Radio is the medium through which most Kenyans get their news. The Govern
ment controls the single radio station and its affiliate television station, the Kenya
Broadcasting Corporation (KBC), which produces both televison and radio news.
They typically avoid stories critical or the Government, give a large share of news
time to government or ruling party functions, and have consistently failed to give
equal and accurate coverage to opposition activities. A second television station,
Kenya Television Network (KTN), adheres to self-imposed guidelines. Government
influence on its editorial content, both directly and through the chairman of the
board, increased markedly, until March, when KTN stopped broadcasting its popu
lar localnews program under government pressure. In December KANU, acting on
the Pesident's orders, replaced the legal officers of KTN. KANU Secretary General
Joseph Kamotho claimed that, in spite of frequent denials during the year, the party
was KTN's legal owner. 

T. protect its radio and television monopoly, the Government has refused to issue 
any license for a private radio station, though there have been a number of expres
sions of interest. On September 27, the Government announced a restriction "for se
curity reasons on receive-only television dishes "until licensing procedures can be
worked out." 

The print media includes three daily newspapers providing national coverage. The
printed press is vibrant and independent, though under government pressure toself-censor. The two independent daily newspapers, the Nation and the Standard,
give extensive coverage to political events and often print editorials critical of gov
ernment policies. The weekly newspapers and magazines, many of which take a more strident tone in their criticism of the Government also have substantial audi
ences, though they have borne the brunt of government iarassment.

During 1993 the Government used the police force and antiquated colonial sedi
tion laws to arrest editors, dismantle printing presses, harasa vendors, and impound
magazines (see also Section .e.). Among the many instances of government censor
ship of the press were the following

-On February 3, the editor of Finance magazine Njehu Gatabaki wad chargedwith three counts of sedition in connection with an issue of Finance which described 
President Moi's large holdings in British banking istitutions. Gatabaki was held
several days in jail, then released on bond. On June 14, he was rearrested at the 
High Court (where he had gone to file a petition for the Government to return hispassport (see Section 2.d.), charged with sedition for the sixth time and jailed for
approximately 48 hours. He was then released on bond and surety of approximately
$4,400. Gatabaki has never had one of his sedition cases come to trial, and by the 
end of October all of the charges pending had been dropped.

-On May 30, police impounded 6,000 copies of the Presbyterian Church of East
Africa magazine Jitegemea (Kiswahili for self-reliance). The issue accused the Government of genocide for fomenting the ethnic clashes in Rift Valley and for targeting
Kikuyu shopowners by demolishing kiosks across the country. The Government
charged editor Jamlick Miano with sedition, his third arrest for sedition since the
July 1992 inauguration of the magazine. On June 26, the Government withdrew six
charges of sedition against Miano originally filed in July 1992, though the latest 
charges had not been withdrawn by the end of 1993. While Miano remained free 
on bail, the repeated impoundments of Jitegemea and arrests of Miano have prob
ably resulted in the paper's demise. 
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-On August 2, plainclothes police raided Colourprint, printer for Finance magazine among others. The police seized negatives and plates along with 10,000 copiesof Finance magazine, the sixth time in 14 months that Finance was impounded.Earlier on.February 10, police acting without a warrant confiscated plates and otherprinting .naterials from Lengo Press, a Christian printing house. Earlier that day,Lengo had distributed a copy of The Watchman, a purportedly religious magazinewhich is sharply critical of the Government. 
The Government does not specifically restrict the activities or reporting ofNairobi's extensive international press corps, though in covering the Rift Valley vio.lence, international reporters are bound by the same security restrictions as Kenyanjournalists. A number of books remain banned, including a Kiswahili Play based onGeorge Orwell's "Animal Farm" and a number of works by emigre Kenyan author 

NVhg wa Thiongo.Te public universities have become further politicized since the return ofmultiparty politics. Government, KANU, and university officials attempted to pressure faculty and staff to support the ruling party. Opposition leaders were success.fully barred from college campuses, professors thought supportive of the oppositionwere sidelined, and senior academics who publicly support KANU were rewardedby an entrenched patronage system. A network toof police informants continuedmonitor both students and professors at the universities, although some observersclaim the number of informers may have declined in recent ycars. The Governmentmaintained its refusal to allow the operation of the Student Organization of NairobiUniversity (SONU), although that body is called for in the university constitution.Likewise, the Government refused registration to a nationwide union of universityprofessors in late 1993. When the dons went on strike, the universities fired theleaders and halted the paychecks of hundreds more in early January.b. Freedom of Peaceful Assembly and Association.-Freedom of assembly, whileprovided for in the Constitution, Is seriously limited by the Public Order Act, whichgives authorities power to control public gatherings. The Act makes it illegal to holdan unlicensed meeting of 10 or more persons without approval from the district commissioner, but it does not in theory apply to persons meeting for "social, cultural,charitable, recreational, religious, professional, commercial, or industrial purposes."In practice, meetings under all those categories fall under the jurisdiction of the
Public Order Act.

The Government continued to restrict the right of peaceful assembly by refusingto register meetings and by breaking up both unlicensed and licensed meetings.InMarch police prevented human rights advocate Wangari Maathai from holdinga seminar on the ethnic clashes in Nakuru town. Cordoning off the Catholic cathedral, which was to be the site of the seminar, armed police with dogs forcibly prevented anyone from entering the compound. After the initial meeting was canceledon March 2, Maathai tried and failed twice more to hold the meeting. The provincialcommissioner said that the proposed meeting was a threat to public security andaccused Maathai of incitement.
On March 23, a group of opposition supporters stood peacefully outside Parliament demonstrating against the President and KANU parliamentarians attending the state opening of Parliament. They were attacked by youths dressed in traditional Maasai clothing and carrying metal-studded clubs, whips and machetes. The
ample number of security police resent took no action to halt he violence. Observers reported that the "Maasai" gad military-type haircuts, wore military watches,
and in other ways did not resemble Maasai. Afr widespread accusations that the
attack was carried out by members of Kenya's security forces, the Daily Nation reported that Minister of Education and KANU General Secretary Joseph Kamothoadmitted at a public function that the "Maasai Moran" were really KANU,outhwingers and had been provoked by chants of "Moi must go" into violence.Though an embarrassed Kamotho later retracted the statements, the Nation explained that a senior editor had confirmed the story that same evening with

Kamotho and pledged to stand by it.The authorities routinely denied opposition parliamentarians permission to meettheir constituents. For example, on August 18 M.P Kenneth Matiba was conductinga meet-the-people tour of Muranga and Embu districts when truckloads of policebroke up a short meeting in Murang'a and prevented him from addressing any
meetings in Embu.

The Societies Act governs freedom of association; it states that every associationmust be registered or exempted from registration by the Registrar of Societies. Nongovernmental organizations (NGO's) protested requirements that they register every5 years as an attempt by the Government to control human rights and charitableactivities. Nevertheless, after heavy government pressure, most local NGO's had to 
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appy for registration in 1993. Koigi wa Wamwere's human rights group,
NDEHURIO, was denied registration in 1993. 

Since the repeal of Section 2(a) of the Constitution in November 1991, Kenyans
have in theory been free to join the political party of their choice, and 10 parties
have been registered. Nine registered parties participated in the December 1992 
elections: KANU, FORD/Kenya, FORD/Asili, the Democratic Party, the Social Demo
cratic Party, the Kenya National Democratic Party, the Kenya National Congress,
the Labor Party Democracy, the Kenya Social Congress, and the Party of Independ.
ent Candidates of Kenya. The Government refused to register at least three, includ
ing the Islamic Party of Kenya (IPK), the Democratic Movement, and the Socialist 
Alliance of Peasants and the Proletariats of Kenya. At least 14 other parties applied
but did not receive a response from the Government. These included at least 2 envi
ronmental parties, which were refused registration by the Attorney General as 
threats "to the security of the State." 

IPK followers on Kenya's coast continued to protest their exclusion and the party
designated a chairman and other officers to press their case. Though the Societies 
Act nowhere prohibits religion-based political parties, the Attorney General main
tained his position that registering sectarian parties would contradict the spirit of
the law, which proscribes organizations "incompatible with peace, welfare, or good
order in Kenya.'

On July 2, uniformed police surrounded the headquarters of the Central Organi
zation of Trade Unions (COTU) to prevent a meeting of the COTU governing coun
cil, which had been scheduled in May and announced publicly. The authorities cited"security reasons for their actions, but the purpose was to install new 
progovernment labor leadership (see Section 6.a.).

University faculty went on strike at the end of 1993 to protest the lack of actin,
after 18 months, on their request to register the University Academic Staff Union
(UASU). The university management responded in early 1994 by firing more than 
24 professors and withholdng the salaries of more than 200 others. 

c. Freedom of Religion.-Kenya has no state religion. Freedom of worship is ac
knowledged in the Constitution and generally allowed, but churches new to Kenya
must obtain government approval to be registered. Many Kenyan Muslims charge
that the Government's antipathy towards the IPK is proof of an anti-Muslim bias, 
though Government officials deny this. 

On July 17, President Moi held a KANU political rally in Kapsabet. As is often 
the case, local authorities instructed students to attend. At the nearby Kapsabet
girls' high school, the school's headmistress interrupted a group of Seventh Day Adventist students who were conducting a religious service, and ordered them to at
tend the rally. When a number refused (the Government claims thcre were 12,
though area parents claimed 84 students), the school authorities expelled them from
school. After an outcry by the press and the National Teachers Union, the local dis
trict commissioner instructed the headmistress to readmit the students and stop
interfering with their religious freedom. By the end of July, the students had been
readmitted to school but were assigned manual labor as punishment.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-By law citizens may travel freely within the country. However, ethnic 
clashes and the establishment of security zones resticted the ability of many
Kenyans to travel, particularly to those parts of the Rift Valley most affected by the 
violence. 

The Government does not generally prohibit emigration of its citizens but in 1993, 
as in patt years, prevented travel abroad by some of its critics. The Government 
does not regard provision of passports to its citizens as a right and reserves the au
thority to issue or deny passports at its discretion. 

In June the Government denied Finance magzine editor Njehu Gatabaki permis
sion to depart Kenya in order to attend the World Conference on Human Rights in
Vienna. Gatabaki had been appointed by the newly formed Association for a Free 
and Independent Press to deliver a speech on press freedom in Kenya at the Con
ference. In court, the Attorney General's office argued t!at Gatabaki's passport
could not be released due to pending sedition charges against him and since 
Gatabaki had not applied 14 days in advance. The chief magistrate accepted that 
argument, and GataAi was prevented from attending the Vienna Conference. 

The Gvcrnm~at lso prevented a former "sedition" detainee, Augustine
Kathangu, who is suing the Government for unlawful confinement, from traveling
outside the country. Mr. Kathangu continued to petition the principal immigration
officer to return his passport seized in 1991 or to issue a new one. 

In October security officers boarded a loaded commercial airliner, seized the pass
port of KTN Director Jared Kangwana, and prevented him from departing on a
business trip. Kangwana maintains that the act was part of a government intimida
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tion campaign to force him to relinquish control of KTN to the ruling party. Sincethe Government took no action to institute criminal proceedings against Kangwanaand ultimately succeeded in forcing Kangwana to cede the company to KANU, hisallegations appear credible.The Government has been quick to use its deportation powers against selectedforeign citizens it viewed as overly critical. In February it deported Anders Breidlid,a Norwegian citizen, immediately after he landed at Kenyatta airport in Nairobi,apparentiy in retaliation for his work on behalf of Kenyan political prisoners. InMa the vernment deported Father Oliver Ryan, an Irish priest living in the RiftValley, in response to comments he made blaming government officials forcondoning tribal conflict in the Rift Valley. Father Ryan wds the third expatriatepriest to be deported for such comments since the ethnic clashes began.In 1991 Kenya was inundated by Somali, Ethiopian, and Sudanese refugees, fleeing chaos and conflict in their home countries. Kenya has accepted most asylumseekers, though sometimes entry is delayed, resulting in hardship and denial of assistance. None of these refugees has been granted egal status other than that ofasylum seeker. In 1990 there were 14,000 refugees- at the end of 1993 thereabout 375,000 wererefugees residing in camps, and tie Government estimated that100,000 refugees were living outside the camps in cities and rural areas. The UnitedNations -igg Commissioner for Refugees (UN.CR)puts the latter figure at about20 000. Somalis account for about 75 percent of the total.In July 1,300 refugees being assisted by an Islamic aid organization in Manderawere forcibly expelled ostensibly for what the Government believed was fundamentalist activity. UNHCR maintained the refugees were not politically active and protested their refoulement.Africa Watch reported that hundreds of Somali women in the camps in the north.east were victims of rape or violent attack by armed bandits and, to a lesser extent,by Kenyan police officers. The report blamedthe Government for failing to recognizethe seriousness and urgency of the problem. The UNHCR launched a project at theend of 1993 to assist these women and to improve security in the camps.Refugees outside the camps are extremely vulnerable to arrest, and those whopurchase false identification documents end visas put themselves even further atrisk. 'There is increasing violence in the northeast, where most of the camps are situated and cross-border incursions by armed Somalis occur. 

Secti-n 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern
ment 

The right and ability of Kenyan citizens to change their government through freeand fair elections has yet to be demonstrated. The general elections on December29,1992, for the Presidency, Members of Parliament, and local government officials,and the preceding campaign rod, were marked by violence, intimidation, fraud,and other irregularities. The Wsident, backed by the former single party, KANU,
continues to dominate the political system.
However, as a result of the 1992 legislative elections, six opposition parties won
seats in the National Assembly and their M.P.'s
to point were able, in Parliamentary debates out instances of government mismanagement and malfeasance.KANiJ holds 114 seats in the 200-seat Assembly; the six opposition parties hold the
remainder.

Nonetheless, the power of the Assembly is limited. The President under the Constitution has the power to open and dissolve Parliament, and the law prohibits the
discussion in Parliament of all matters before the courts. This law and its interpretation by the Speaker of the Assembly severely limit the scope of parliamentary debate on most controversial political issues. The Speaker and his deputy consistentlyruled in favor of KANU on parliamentary procedure. Speaker Ole Kaparo also ruledthat the conduct of the President is not a subject appropriate for debate in Parliament, cutting off opposition allegations of high-level government corruption and
malfeasance.

KANU used a variety of pressure tactics to entice opposition M.P.'s to defect toKANU and by year's end, four had done so, and its attempts to attract oppositionofficials had much greater success among lower level national or branch officials.
Oppositnfigubreschaied that the defections were the result of a KANU campaign 

Bylaw, the defection of a sitting M.P. requires a by-election in that constituency.On May 20, by-elections were held in Migori and Bonchari constituencies. They wereobserved by the U.S. International Republican Institute and a number of Kenyangroups, including the National Elections Monitoring Unit. In an election which theobserver groups said was relatively fair, though with instances of bribery and intimidation by government officials, an opposition candidate won in Migori. In 
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Bonchari, the defecting M.P. won on a KANU ticket in an election that observers 
said was marred by wide-scale intimidation, vote-buying, and polling irregularities. 

The Government and KANU harassed opposition parties in two other by-elections 
on October 12, in Hamisi and Makuyu 'xnstituencies. For example, the authorities 
arrested the FORD/A candidate in Mak jyu on September 11, for possession of iedi
tious documents. Although no charges had been filed, the district commissioner can
celed all FORD/A political meetings and police barred the candidate from attending 
even church services in the area. Shortly before the election (which he won), the 
Ford/A candidate was allowed to hold several public rallies. The Attorney General 
had not given his permission to prosecute the case by the end of 1993, and Ford/
A did not expect formal charges to be brought against their now-sitting par
liamentarians. 

There are no legal restrictions on the participation of women in politics, and there 
have been some limited improvements in the exercise of women's political rights.
Nonetheless, their role is restricted by traditional attitudes, and the December elec. 
tion resulted in the election of only 6 women M.P.'s-which was still the highest
number ever elected. No women were appointed to the new Cabinet although one 
woman serves as an Assistant Minister. In intraparty elections, the Democratic 
Party elected a woman to the number-three party position, and 25 percent of the 
party's national office holders are women. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violations ofHuman Rights 
Kenya has a vibrant, vocal, and thriving human rights community. A number of 

domestic human rights organizations exist and often issue statements critical of gov. 
ernment officials and policies. The Kenya Human Rights Commission produces a 
regular series of often critical reports on human rights in Kenya and reacts to spe
cific abuses, without government harassment. The Institute for Democracy, formerly
the National Elections Monitoring Unit (NEMU), continues to monitor parliamen
tary by-elections with generally good cooperation from the Elections Commission. 
Legal organizations such as the Kenya chapters of the International Commission of 
Jurists and the Kenya Law Society continue to cover human rights issues as amajor priority. A large pool of Kenyan human rights lawy'ers conduct pro bono rep
resentation of defendants and serve as an accurate if informal source of human 
rights information. 

President Moi and his officials do not accept the international community's right 
to comment on Kenya's internal affairs. They routinely criticize international human 
rights groups and diplomats resident in Nairobi for "meddling." On August 5, Presi. 
dent Moi accused diplomats resident in Nairobi of supporting opposition parties and"subversive activities" by the media. Also in August, the Government criticized visi
tors Kerry Kennedy Cuomo from the U.S.-based Robert F. Kennedy Center for 
Human Rights and Lord David Ennals from Britain's House of Lords for their com
ments on Kenya's human rights scene. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Kenya is an ethnically diverse country; the Constitution and laws prohibit dis

crimination on the bases of race, sex, religion, language, or social status. Nonethe
less, both legal and societal discrimination persists against women and some ethnic 
minorities and religious groups.

Women.-Women's rights are protected by the Constitution and the Government 
continues verbally to support full equality for women. Nevertheless, women continue 
to be discriminated against in many lcgal matters, including inheritance and di
vorce. The role of women in business, legal, and political life is further limited by 
cultural prejudices. According to Kenyan human rights monitors, many other p rob
lems stem from a lack of awareness of the judicial system and legal rights. Both 
the Kenya chapter of the International Commission of Jurists and the Kenya chap
ter of the Federation of Women Lawyers conduct outreach paralegal programs to in
form women, especially in rural or poor urban areas, of their rights. Although 
women are increasingly active in the modern economy-they constitute about 60 
percent of the industrial and agricultural work force, the number of women in pro
fessional roles is still limited. Female unemployment is double that of men, women 
sometimes receive lower rates of pay than men performing the same job, and dis
parities in fringe benefits occur, e.g., some businesses give housing allowances to 
men but not to married women. 

Societal discrimination is most apparent in rural areas, where women account for 
75 percent of the agricultural work force. Rural families are more reluctant to invest 
in educating girls than in educating boys, especially at the higher levels. The num
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bar of girls and boys in school are roughly equal at the primary and secondary lev.els, but men outnumber women almost two to one in higher education. Accordingto 1990 estimates, only 58 percent of women over 15 can read and write, while 80 
percent of the men are literate.

Polygyny is not legal for people married under the Christian Marriage Act, butit is permitted far those who marry under African customary law. Kenya's law ofsuccession, which governs inheritance rights, provides for equal treatment of maleand female children, though in practice most Inheritance issues do not come beforethe courts. Women are often excluded from extralegal inheritance settlements, haveappointed 'guardians," or are given smaller shares than male claimants.

I Domestic violence against women is a serious and widespread problem. Wife beating is common, and rape is widespread. The press reported major incidents of domestic violence, especially rape. On January 14, a gang of armed men broke into a school in Siaya and raped 15 girls. The Government and women's groups condemnsuch violence, and the law carries penalties up to life imprisonment for rape, butthe traditional culture permits a man to discipline his wife by physical means andis ambivalent about the seriousness of rape. The police rarely intervene in domestic

disputes, and the judicial system has not been an effective means of redress for domestic violence. Most accused are acquitted because courts will not convict without
medical evidence and witnesses.

Cultural attitudes toward women were exemplified by the threat of KANU M.P.Paul Chopkok who in February war.ed environmentalist and human rights advocate Warari Maathai that he would circumcise her according to Kalenjin (his tribe)tradition if she ever act foot in Rift Valley Province again. Maathai's alleged offense,according to Chepkok, was "tribal incitement" for her efforts to raise money to resettle displaced clash victims. No disciplinary action was taken against Chepkok, and no KANU leador condemned his threat. In rural areas, and often in urban areas 
as well, many women who are victims of rape, domestic violence, and incest are re

a to provide information about the crime to police authorities or women's organizations. Cultural prohibitions against goingoutsid clan or ethnic groups with 
such charges is a major cause of what is probably a ignificant underreporting ofthe number of such attacks. Fear of retaliation is another. While antirape orgamzations and the press now bring a greater number of cases to light, the rate of pros
ecution remains very low.

Children.-In late 1993, the Attorney General announced the formnil!on of a taskforce to draft laws related to children's rnihts, decrying the absence of protective leg.islation. The commission is expected to announce its indings and the Attorney General is expected to table a draft bill in Parliament in the first half of 1994. Education is the single biggest expenditure in the government budget.
Female genital mutilation (circumcision) remains widespread, especially amongKenya's nomadic peoples, despite the Government's stated opposition. It is usually

performed at an early age and has been condemned by international health expertsas damaging to both physical and mental health. Neither the Government nor womens groups have reliable information about the extent of the problem, but, according
to an independent expert, the percentage of females who have undergone this procedure may be as high as 50 percent. In practice, the Government leaves opposition
to such practices to women's groups, and prosecutions are not made. In September,
after press reports of a forced genital mutilation of a middle-aged woman in Meru,a government minister denounced the act but no further action was taken.

National/lRacial/EthnicMinorities.-Kenya is an immigrant country. All of itsmajor ethnic groups arrived within the last thousand years, conquering or assimilating those who were there before. The history of postindependence has been marked
by ethnic competition and some conflict, but nowhere near the dimensions of theclashes which began in 1991 following alarmist statements made by government figures. The Kikuyu are the largest ethnic community, comprising approximately I1percent of the population. The Luhya, Luo, Kamba, and Kalenjin are the next larg
eat communities, each making up over 10 percent of the population.

High level government officials continued to voice strong anti-Kikuyu sentiments,
aggravating tribal ai'imosities and sparking anti-Kikuyu violence. For example,KANU M.P. Shariff NarJar warned Kikuyus against extending their business activi
ties to Mombasa. 

Though the Government often accuses opposition political groups of preaching"tribalism," government officials the mostare vigorous proponents of ethnically
based attacks. Minister Ntimama made a point ofrplaining to reporters the difference between indigenous and native Kenyans-'indigenous" tribes being those
like his own Maasai who had a right to live in the Rift Valley, and 'native" peoples,including the Kikuyu, Luhya, Kisfi, and Luo, who could only live in such areas bythe sufferance of the indigenous tribes. A number of KANU Rift Valley politicians 
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continued verbal attacks on immig ats to those areas, variously demanding obedi. 
enoo to KANU or the Rft Valleys indigenous peoples.

The Government has singled out ethnic Somalia as the only ethnic group in Kenya
required to carry an additional form of identification stating that they are Kenyan
citizens. Ethnic Somalis must still produce upon demand their Kenyan identification 
card and a second identification card verifying "screening." Both cards are also required in order to apply for a passport. 

People with Disailities.-Government policy does not discriminate against people
with disabilities in employment, education, or other state services. There is no man.
dated provision of accessibility for the disabled, however. In late 1993, the Attorney
General appointed a task force to investigate claims of discrimination and to pro
pose new legislation protecting the rights of the disabled. The commission is ex
pected to complete its work early in 1994. 
Section 6. Worker Rights 

a. The Right of Associotion.-Except for central government civil servants and
academic staff, all workers are free to join unions of-their own choosing. As few as 
seven workers may establish a union, provided that objectives of the union do not 
contravene Kenyan law and another union is not already representative of the em
ployees in question. The Government may deregiater a union, but the Registrar of 
Trade Unions must give the union 60 days to challenge the deregistration notice; 
an appeal of the Registrar's final decision may be brought before the High Court. 

The Kenya Civil Servants Union was deregistered in 1980 by President Moi. The 
Central Organization of Trade Unions (COTU) has sought since 1989 to reverse this 
decision. The ban was lifted theoretically in 1991, but no action ensued while a gov
ernment committee reviewed options. In August a number of Members of Par
liament said the union must be reinstated by October, and on September 13, 16 offi
cials announced formation of their union and demanded registration by the Govern
ment. No further action ensued on the civil servants union. 

There are at least 33 unions in Kenya representing approximately 350,0000 work. 
ers, or about 20 percent of the country's industrialized work force. Except for the
150,000 teachers who belong to the Kenya National Union of Teachers (KNUT) and 
four other smaller unions, which the Government has registered, all other unions 
are affiliated with one central body, the COTU. 

The Government created COTU in 1965 as the successor to both the Kenya Fed
eration of Labor and the Kenya African Workers Congress. This amalgamation was 
effected allegedly to eliminate instability and rivalries within the nation's trade 
union movement. 

The 1965 decree establishing COTU gives the President power to remove from of
fice the central body's three senior leaders, and Rule 5 of the COTU constitution 
accords nonvoting membership on COTU's managing body, the executive board, to 
a representative of the Labor Ministry as well as of KANU. Until the COTU "coup"
of July 2 (see below), however, all secretaries general of unions within COTU, in
cluding those who staged the coup, maintained that the COTU-KANU connection 
was obsolete in the multiparty era. 

Early in 1993, COTU 3ecretary General Joseph Mugalla, a strong supporter of 
KANU and President Moi, responded to a challenge by some union secretaries gen
eral and many shop stewards to address the deterioration in socioeconomic condi. 
tions, as the value of the Kenyan shilling had plummeted by some 50 percent. He 
called for an across-the-board 100 percent wage increase and dismissal of Kenyan
Vice President George Saitoti. The call culminated in a walkout by Minister of 
Labor Masinde during Labor Day ceremonies, the arrest of Mugalla and senior asso
ciates on Labor Day, and a 2-day national strike, which was observed in key sectors 
nationwide, even after the Minister declared it illegal (see also Section 1.d.).

On July 2, security police blocked off a meeting of the COTU governing council 
at COT headquarters. Delegates from all over Kenya returned instead to their 
hotel in the industrial suburb of Ruiru for a briefing and then returned home. A
splinter group consisting of a small group of voting members, however, met at 
KNU headquarters in Nairobi, with the Minister of Labor and other senior min
istry officials present, and claimed to elct new COTU leaders, although the next
elections were scheduled for 1995. The group was led by KANU stalwarts Johnson 
Ogendo (textiles) and Ali Mohamed (postal workers). Mohamed later justified the ac
tion in a letter to the International Confederation of Free Trade Unions (ICFTU),
claiming that the Government could not have interfered in COTU because there was 
no distinction between the two. 

Without waiting the normal 7-day period to verify the elections, and disregarding 
a legal challenge by the legitimate COTU leadership, the registrar immediately reg
istered the new group. On August 2, a judge lifted a temporary injunction against 
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the new group on grounds that the regstrar is an officer of the Government and 
that his action could not be challenged through an injunction. On December 27, theHigh Court ruled that the new group had hijacked a COTU governing body meetingto hold elections and ordered the registrar to delete the new entries from the register. This had the effect of reinstating the old leadership, but the Governmentclaimed instead that all COTU offices were now vacant. An appeal of the HighCourt ruling by the new group was to be heard in January 1994.

No international group recognized the new COTU leadership. The ICFTU orderedits affiliates to break oll contact, and all international bodies ceased giving aid toCOTIU, canceling conferences and seminars scheduled to take place in Kenya.Mugalla, a member of the International Labor Organization (ILO) governing body,attended its meeting in Geneva in September and remained the internationally recognized Secretary General of COTU. Government harassment of Mugalla and hisfamily as well as those who did not support the July 2 labor "coup" continued (see
also Section I.f).-

The Trade Disputes Act permits workers to strike provided that 21 days haveelapsed following the submission to the Minister of Labor of a written report detailing the nature of the dispute. During this 21-day period, the Minister may eithermediate the dispute himself, nominate a person to investigate and propose a solution, or refer the matter to the Industrial Court, a body of 5 judges appointed bythe Preaident for binding arbitration. Once a dispute is referred to mediation, factfinding, or arbitration, any subsequent strike is illegal. In 1993 Minister Masindedeclared illegal several strikes, including a threatened teachers' strike, even whenthe required 21-day notice had been given, grounds that all otheron means of resolving the dispute had not yet been exhausted. Kenyan labor legislation is silent 
on the issue of national strikes.

The military, police, prison guards, and members of the National Youth Service are precluded by law from striking. Other civil servants, like their private sectorcounterparts, may strike following the 21-day notice period (28 days if It is an essential service, e.g., water, health, education, air traffic control). However, the LaborMinister may at any time preempt a strike involving civil servants by referring thedispute to the Industrial Court for resolution. The 2-day national strike of May wasthe most important strike action of the year. The Islamic Party of Kenya also held a 1-day strike in Mombasa in September, but for political, not socioeconomic, reasons. A strike by 200,000 teachers set for July 15 was narrowly averted whenKNUT Secretary General Adongo allowed the issue to go to court, but many teachers stayed home, angry at the KNUT for having acquiesced to the Government.Internationally, COTU is affiliated to both the continentwide Organization of African Trade Union Unity and the ICFTU. Its affiliates are free to establish linkagesto international trade secretariats of their choosing.
b. The Right to Organize and Bargain Collectively.-While not having the force
of law, the 1962 Industrial Relations Charter, executed by the Government, COTU,
and the Federation of Kenya Employers, gives wo:;ers the right to engage in legiti

mate trade union organizational activities.

Both the Trade Disputes Act and the Charter authorize collective bargaining between unions and employers. Wages and conditions of employment are establishedin the context of negotiations between unions and management. The Governmenthas promulgated wage policy guidelines limiting wage increases to 75 percent of theannual rate of inflation. In 1993 COTU called for t e removal of wage guidelines.Collective bargaining agreements must be registered with the Industrial Court forthe purpose of guaranteeing adherence to these guidelines. In 1993, 1,875 agreements were registered with the Court, of which 250 were newly signed in 1993.Some 1 million workers (union and nonunion) were covered by these accords.The Trade Disputes Act makes it illegal for employers to intimidate workers. Employees wrongfully dismissed for union activities are generally awarded damages inthe form of lost wages by the Industrial Court; reinstatement is not a common remedy, but in 1993, after the national strike of May 3-4, most workers won reinstatement. More often, aggrieved workers have found alternative employment in thelencthy period prior to the hearing of their cases.
The ILO's Committee of Experts (COE) observed in its 1993 report that the Government, in accordance with Article 10 of Convention 143, should promote equalityof opportunity and treatment for migrant workers, including trade union rights.Legislation authorizing the creation of export processing zones (EPZ's) was passedin November 1990. The EPZ Authority has taken a gradualist approach to their development and has decided that local labor laws will apply generally in the zones,including the right to oganize and bargain collectively. In practice, the EPZ Authority grants many exemptions. For example, the Government is waiving aspects of the 
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law that prevent women from working at night because women prevail in a number 
of industries in the zones. 

c. Prohibition of Forced or Compulsory Labor.-The Constitution proscribes slav
ery, servitude, and forced labor. Under the Chiefs' Authority Act, a local authority 
can require people to perform community services in an emergency, but there were 
no known instances of this practice in 1993. People so employed must be paid the 
prevailing wage for such employment. The COE has found these and other provi.
sions of Kenyan law to contravene ILO Conventions 29 and 105 concerning forced 
labor. 

d. Minimum Age for Employment of Children.-The Employment Act of 1976 pro
scribes the employment in any industrial undertak;ag of children under the age of 
16. This enactment applies neither to agricultural sector, where about 70 percent
of the labor force is employcd, nor to children serving as apprentices under the 
terms of the Industrial Training Act. Ministry of Labor officers nominally enforce 
the minimum age statute. Children often Work as domestics in private homes, in 
the informal sector, and in family businesses and farms. Given the high levels of 
adult unemployment and underemployment, the employment of children in the for
mal wage sector in violation of the Employment Act is not a significant problem.
Education is not compulsory in Kenya. 

e. Acceptable Conditionsof Work.-The legal minimum wage for blue collar work
er in the wage sector varies by location, age and skills, wi;lth 12 separate scales. 
After a May increase, the lowest minimum monthly wages were $12.25 (833 shil
lings) in rural areas and $21.70 (1,476 shillings) in urban areas. Violations of the 
minimum wage guidelines are not a recurring problem in the modern wage sector. 
Despite nominal wage increases, inflatio n the order of 25 or 30 percent and a 
decline in the value of the shilling helped erode workers' living standards during
1993. Most workers continued to lead a marginal existence and had to rely on sec
ond jobs, subsistence farming, or the extended family.

The Regulation of Wages 'ind Conditions of Employment Act limits the normal 
workweek to 52 hours. Nighttime employees, however, can be employed for up to 
60 hours a week. As is the case with respect to minimum age limitations, the Act 
specificially excludes agricultural workers from its purview. An employee in the non
agricultural sector is entitled to 1 day of rest in a week. There are also provisions
for 1 month of annual leave and sick leave. Kenyan law provides that the total 
hours worked (i.e., regular time plus overtime) in any 2-week period for night work
ers may not exceed 144 hours; the limit is 120 hours for other workers. The Min
istry of Labor is tasked with enforcing these regulations, and reports of violations 
are few. 

The Factories Act of 1951 sets forth detailed health and safety standards; the Act 
was amended in 1990 to encompass the agriculture, service, and government sec
tors. The 65 health and safety inspectors attached to the Ministry of Labor's Direc
torate of Occupational Health and Safety Services have the authority to inspect fac
tories and worksites if they have reason to believe that a violation of the Act has 
occurred, or upon receipt of a complaint from a worker. As a result of the 1990 
amendments, the Directorate's inspectors may now issue notices enjoining employ
ers from practices or activities that involve a risk of serious personal injuries. Pre
viously, only magistrates were vested with this authority.

Such notices can be appealed to the Factories Appeals Court, a body of four mem
bers, one of whom must be a High Court judge. Factory inspections increased from 
3,000 in 1992 to 16,132 in 1993, due to an ILO-funded project. This altered the pre
vious practice of responding only to worker complaints. 'Whistle blowers" are not 
protected by the Factories Act. Kenya's workmen a compensation regulations do not 
yet comply with provisions of ILO Convention 17. 

LESOTHO 
Lesotho held democratic elections in March, marking the end of 7 years of mili

tary rule and 23 years of unconstitutional rule. The Basotholand Congrss Party
(BCP) won all 65 seats in the Assembly (lower house) and formed a Government 
under Prime Minister Dr. Ntsu Mokhehle. The upper legislative house, the Senate,
is comprised of the Kingdom's 22 principal chiefs and 10 members nominated by the' 
Council of State. Given the absence in the Assembly of any opposition party rep
resentatives, the BCP offered to nominate 4 opposition party members among the 
11 appointive Senate seats. Only one clearly identified opposition politician accept
ed. Several Cabinet members were also appointed from the ranks of the opposition.
Coincident with the assumption of power by the BCP Government on April 2, 
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Lesotho's new Constitution came into force. After the election, controversy over whoshould rightfilly occupy Lesotho's throne died down. King Letsie III continued asmonarch despite the presence of his father, ex-King Moshoeshoe II, who returnedin 1992 from exile imposed by the military government in 1990. The new Constitution clearly defines the king's role as ceremonial.The Royal Lesotho Defense Force (RLDF) of about 2,500 troops is responsible forinternal and border security. The RLDF is assisted by the Royal Lesotho MountedPolice (RLMP) of about 2,000 men and women. The RLDF is responsible to the Minister of Defense (a portfolio held by the Prime Minister) while the RLMP answersto the Home Affairs Minister. However, both services' actions and policies are underthe ultimate control of the service chiefs through the Defense Commission, notunder the control of Parliament. Members of both forces occasionally beat or otherwise mistreat detainees.

A landlocked country surrounded by South Africa Lesotho is almost entirely dependent on its sole neighbor for trade, finance, employment, and access to the outside world. A large proportion of the adult male work force i3 employed in SouthAfrican mines. Miners remittances play a substantial role in Lesotho's balance ofpayments, accounting for around 40 percent of gross national product in 1992.tate-owned organizations predominate in the agroindustrial and agribusinesstors,Unde but private seesector.s.to.a.radiitnaohn.activity in manufacturing and construction.. dominates 
derLesthos traditioal chieftainship structure, land is controlled by the chiefsand owned by the kingdom, precluding private ownership of property.Human rights in 1993 were accorded increased attention by the civilian Government but serious abuses occurred. The elections were peaceful, free, and fair, according to over 130 international observers, and during the election process the freedomsof speech, press, and assembly expanded. However, police brutality continuedagainst detainees, criminal suspects, and rade unionists. No government action tocurb police brutality was taken. The Government appeared to condone harsh policemeasures against legitimate trade union activities. Women's rights continued to beseverely restricted. Parliament scaled i1ack but did not completely remove restrictions on freedom of assembly. The Internal Security Act of 1984 (ISA), as amendedin 1986, with its draconian limitations on basic civil and political liberties, includingprovisions for lengthy detentions without trial, remained in force. The Governmentacknowledged that a number of laws were inconsistent with human rights guarantees of the new Constitution but did not act to repeal them. 

RESPECT FOR HUMAN RIGrrS 
Section 1. Respect for the Integrity of the Person, IncludingFreedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-There were no reported incidents ofpolitical killing in 1993, but local press and parliamentary inquiries identified atleast two extrajudicial killings. The Government announced its intention to chargetwo RLMP troopers with murder in one case. Excesses by law enforcement agenciescontinued, including fatal shootings of criminal suspects. One person was killed bypolice during a labor dispute. There were no investigations into any of the dozensof allegations of police brutality, including deaths in custody, suffered prior to 1993
by trade unionists and criminal suspects.

b. Disappearance.-Therewere no reports of politically related disappearances in1993. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-Credible reports of police brutality, including beatings of detainees, continued during 1993. There were continued reports of random beatings of civilians by police and
military "ersonnel. On July 2, police attacked and clubbed trade unionists marchingpeacefully to present a petition; several marchers were hospitalized. There were several other incidents of police brutality against trade unionists, notably those involved in strikes against garment manufacturers. No known investigations or otherofficial measures were launched as a result of these practices. Prison facilities areovercrowded and in need of repair. There was no progress on an investigation intoallegations that RLDF Captain Samuel Tumo was tortured during his incarceration 

on a charge of murder in 1990.d. ArbitraryArrest, Detention, or Exile.-About a dozen cases of arbitrary arrestof trade unionists for violation of provisions of the ISA came to light in 1993. TheGeneral Secretary of the Construction and Allied Workers Union of Lesotho was arrested while leading a peaceful march July 2 for having failed to obtain prior policepermission as then required under the ISA. Other arbitrary arrests occurred in thecourse of demonstrations against various factories by striking garment industryworkers. In general, pretrial detainees constitute a significant portion of total prisonpopulation; up to one-half, in some locations. Pretrial remand can last several years. 
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In civil and criminal cases, persons arrested or detained have the right to imme
diate consideration of habeas corpus appeals as well as the right to legal counsel. 
The 1981 Criminal Procedures and Evidence Act, as amended in 1984, prrvides for 
the granting of bail. Under the Act, the High Court is the only judicial body empowered to gant bail in cases of armed robbery or homicide. 

Although it was acknowledged by the Government to be partly inconsistent with 
At (ISA) of 1984 remained in force. The ISA provides for so-called investigative dehuman rights guarantees in the new Constitution, the Internal Security (General) 
tntion without charge or trial in political cases for up to 42 days (the first 14 days 
on order of the police; the second 14 days on order of the Police Commissioner; and 
the final 14 days on order of the Minister of Defense - a portfolio now held by the 
Prime Minister). A political case is defined as involving "subversion," defined in the 
ISA to include "supporting, propagating, or advocating any act or thing prejudicial 
to public order, the security of Lesotho, or the administration of justice; connection, 
association, or affiliation with or support for an unlawful organization;" and other 
similarly loosely defined transgressions, most within the judgment of a police officer. 
During the second stage of the detention, ministerially appointed "advisers" (all of 
whom have to date been government employees) are available to report on the 
health of the detainee, investigate whether the detainee has been involved in sub
versive activities, and advise the Minister of Defense whether continued detention 
is needed. Detainees under the ISA may make representation about their own treat
ment only through the adviser. The ISA also allows for detention of witnesses in 
security cases. There were no known detentions under the ISA in 1993; legal profes
sionals held that any such attempt to detain persons would promptly be declared 
unconstitutional by the High Court. The ISA also allows the Minister of Defense to"restrict" a person who, in the opinion of the Police Commissioner, is conducting
himself in a manner prejudicial to public order, security, administration of justice, 
or obedience to the law or lawful authority; there were no known "rest-ictions' in 
1993. 

The ISA was used in 1993 to charge trade unionists with illegal assembly, al
though no unionist was ever brought to trial. Pressure from Parliament and the Le
sotho Human Rights Alert Group grew throughout 1993 to scrap the ISA in order 
to bring Lesotho's Legal Code into compliance with the Constitution. At year's end, 
Parliament was debating establishment of a law reform commission which would re
view all laws for consistency with the Constitution and each other. 

e. Denial of FairPublic Trial.-The judiciary consists of the Court of Appeal
(which meets semiannually), the High Court, magistrate's courts, and customary or 
traditional courts, which exist largely in rural areas to administer customary law. 
Judges on the High Court are relatively independent; magistrates appear more sus
ceptible to governmental or chieftainship influence. The Court of Appeal's early 1993 
release on bail of a royalist army officer convicted of conspiracy to murder, a person
greatly feared by the then ruling military council, demonstrated its independence.
Court decisions and rulings are respected by the authorities and are generally free 
of interference by the executive. Accused persons have and use the right to counsel 
and public trials. The courts have acted to limit infringements of law on numerous 
occasions in past years, e.g., the April 1988 annulment on procedural grounds of the 
state of emergency, which, however, the military government then in power quickly 
reinstituted. 

Under the system of Roman-Dutch law applied in Lesotho, there is no trial by
jury. Criminal trials are normally adjudicated by a single High Court judge whopresides, with two assessors serving in an advisory capacity. In civil cases, judges 
normally hear cases alone. The High Court also provides procedural and substantive 
advice and guidance on matters of legal procedure to military tribunals; however, 
it does not participate in arriving at judgments. Military tribunals have jurisdiction
only over military cases. 

An inquiry into the 1986 slayings of two former Cabinet ministers and their 
trial, and conviction of two military personnel; those convictions were upheld by thewives, initiated by the Attorney General in November 1989, resulted in the arrest, 

Court of Appal in 1993.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Al
though search warrants are usually required, the ISA provides police with sweeping 
powers to enter and search homes and ears a the presencewithout warrant when 
of explosives or the "unlawful use of radio transmitters"is suspected. Such searches 
occurred generally in the context of police operations against criminal activity, pri
marily theft. The Government is beieved routinely to monitor telephone conversa

tions of senior officials and some foreigners on national security grounds. 
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Section 2. Respect for Civil Liberties,Including:

a. Freedom of Speech and Press.-Prior to March 1993 elections, the government.controlled press continued editorial warnings to royalists and partisan, of ex-KingMoshoeshoe 1I against interference in the elections during the weeks leading up tothe vote. Political meetings were covered impartially, and all political parties wereallotted time by government-contralled media. Following the election, the new Minister of Information and Broadcasting encouraged the independent and government.owned media to report impartially on newsworthy events. Opposition viewpointswere routinely expressed in the independent press, which consisted of Sesotho-lan.guag weekly newspapers published by the Roman Catholic Church and the Lesothovangelical Church, and two independent English-language weeklies.The Government 
newscast 

controls the official media (one radio station, a 1-hour dailyon a local television channel, and two weekly newspapers) and ensuresthat they faithfully reflect official views. Prior to the elections, however, the Govern.ment made available free time on television and radio to each of the 16 contestingpolitical parties. wereThere charges that government media gave favorablepreelectoral coverage to the political activities of the Basotho National Party (BNP).Academic freedom was generally respected. Political meetings were held theonNational University cam us during the election campalg.b. Freedom of Peaceful Assembly and Association.-The police prevented severalpeaceful assemblies of union members in 1993. Prior to the elections, the Government prevented several planned public of ofmeetings supporters ex-KinMoshoeshoe II. However, political party meetings and rallies, particularly those hellby the two main parties, the BCP and BNP, occurred regularly throughout the country in preparation for the vote. Nonpolitical organizations and professional groupswere freely formed and allowed to hold public and regular meetings.Under a mid-1993 revision of the ISA, a public meeting, rally, or march no longerrequires prior police permission, only advance notification. Police or local authoritiesmay still restrict or prohibit such gatherings on loosely defined "public order"grounds.c. Freedom of Religion.-There is no state religion. Free and open religious practice is permitted and encouraged. Christianity is nominally the dominant faith ofthe majority of Basotho, and Roman Catholicism has the most adherents, althoughless than half of the population. A significant Protestant minority is composed ofthe Lesotho Evangelical Church, the Anglican Church, and a number of smaller denominations. Conversion is permitted. No apparent social or political benefit or stigma is attached to belonging to any particular church. There are no brrriers to missionary activity or workby foreign clergy.d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.---Citizensgen-rally are allowed to move freely within the country andacross national boundaries. The Government distinguishes between 'international"passports and "local" passports. The latter, which are the more readily available, arefor use only in travelling to South Africa, as many Basotho do on a regular basisfor work or shopping. A refundable deposit of up to $730 (2,500 maluti), depending
on the destination, is required to obtain an international passport, in theory to cover
the cost of eventual repatriation if necessary. The Government places no obstaclesin the way of its own citizens who wish to emigrate. As of late 1993, fewer than100 refugees, the majority of them South Africans, who were registered with theUnited Nations High Commissioner for Refugees (UNHCR) had been granted asylum in Lesotho. The local office of the UNHCR also reported over 4,000 South Africans in "refugee-like status;" most have lived in Lesotho for many years. Thereno forced resettlement of refugees. The UNHCR closed its Lesotho office in mid-
is
 

1993, owing to the lack of new refugee cases.
 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment
 
Citizens exercised their right to choose their own government in 1993 for the firsttime in over 20 years. The March 27 multiparty elections were judged free and fairby over 130 international observers. Under its new Constitution, Lesotho hasdemocratically elected Parliament with universal suffrage for those over 21, an inde-

a 
pendent judiciary, and a constitutional monarch. National elections are to be heldagain no later than 1998. The Constitution is basedConstitution of 1966, largely on the independencemodified by the National Con -tuent Assembly which metintermittently from 1990 to 1992.The new civilian Cabinet includes Lesotho's first female cabinet minister. Whilethere are no legal impediments to women's participation in government or politics,many practical impediments exist. As noted in Section 5, married women are considered minors under law, requiring permission from their husbands for basic business 
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activities (e.g., opening a bank account). Single women face a social stigma that 
mitigates against their achieving senior positions in the private or public sector (al
though there are prominent exceptions, including the Ministry of Foreign Affairs 
chief civil servant. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violationsof Human Rights 
The Government did not hinder the activities of the Lesotho Human Rights Alert 

Group, the umbrella nongovernmental organization (NGO) formed in 1992, which 
aimed to bring under its leadership all other NGO's active in human rights issues. 
Union allegations of worker rights violations and official anti-unionism were aired 
by the media, including government-controlled media. 

The Government worked closely with the International Labor Organization (ILO) 
in preparing and implementing a new labor code. 

Section 5. Discriminationbased on Race, Sex, Religion, Disability,Language, or So
ci'd Status 

Worn n.-The rights of women are severely limited by both law and custom in 
such aieas as property, inheritance, and contracts. Women have the legal and cus
tomary right to make a will and sue for divorce. However, under Lesotho's cus
tomary law, a married woman is considered a minor during the lifetime of her hus
band; she cannot enter into any legally binding contract, whether for employment, 
commerce, or education, without her husband's consent. A woman married under 
customary law has no standing in court and may not sue or be sued without her 
husband's permission. Women traditionally have been the stabilizing force in the 
home and in the agricultural sector, given the absence of tens of thousands of 
Basotho men who work in South Africa. More female than male children complete 
primary and secondary schools, and literacy rates are estimated to be higher among 
women than among men. No government has seriously addressed the issue of wom
en's rights. 

Domestic violence, including wife beating, occurs frequently. Statistics are not 
available, but the extent of the problem is thought to be great. In Basotho tradition, 
a wife may return to her "maiden home" if physically abused by her husband; in 
the common law, wife beating is a criminal offense and defined as assault. A 1976 
High Court case reversed a man-Dutch legal tradition which recognized a hus
band's right to chastise his wife at will. Women's rights organizations have formed. 
The local chapter of the International Federation of Woman Lawyers has taken a 
leading role in educating Basotho women about their rights under customary and 
common law and highlighted the importance of women's full -3rticipation in the de
mocratization process. Women in Business is an advocacy group that seeks to pro
mote the empowerment of independent businesswomen. 

Children.-Thc Government devotes substantial resources to primary and second
ary education, and enrollment rates are relatively high. There is no pattern of soci
etal abuse against children. Young "herdboys" live a rigorous and harsh existence 
tending their parents' cattle, sheep, or goat herds and often miss formal schooling 
as a result. This practice constitutes a socially entrenched rite of passage. 

National/RaciallEthnicMinorities.-Most citizens speak a common language and 
share common historical and cultural traditions. Small numbers of Asians (pri. 
marily ethnic Chinese and Indians) and South African whites are active in the coun
trys commercial life. Economic and racial tension between the Chinese business 
community, specifically textile industry employers and the Basotho remained an 
issue in 1993. There was no generalized, ethnically based violence as occurred in 
1991, but foreign shop owners remained subject to the 1987 Trading Enterprise 
Order, which calls on foreign owners to enter into joint ventures with Basotho na
tionals. Although equity transfers would entail compensation and the program has 
not been strongly enforced, it remains a concern to non-Basotho businesspeople. 

People with Disabilities.-The Government has not legislated or mandated phys
ical accessibility to public buildings for the handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-Workershave the legal right to join or form unions 
without prior government authorization. A large portion of the active male labor 
force between the ages of 20 and 44 seeks work in the Republic of South Africa 
mainly in gold and coal mines. Most of the remainder are engaged in traditional 
agriculture. The rest are employed mainly by the Government and in small indus
tries and enterprises in Lesotho. A majority of Basotho mineworkers are members 
of the South African National Union of Mineworkers (NUM). Because the NUM is 
a foreign organization, it is not permitted to engage in union activities in Lesotho. 
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Under a new Labor Code, prepared with the assistance of the ILO and effectivein April, all trade union federations were required to seek government registration.The Government has withheld registration from the Congress of Democratic Unions(CDU) since its formation by four recognized independent unions in 1991. The LaborCommissioner maintained in 1993 that the CDU still did not meet registration requirements under the new code, but the authorities took no action to inhibit CDUactivities. The Government's refusal to register the CDU was in part an effort torequire it to join a rival federation, the officially recognized Lesotho Labor Congress(LLC), composed of 24 affiliated trade unions.Overall, unionized workers represent only about 10 percent of the total workforce. The Lesotho Allied Clothing and Textile Workers Union is the only major industrial union within the LLC. All major unions professed political neutrality in theelections. After the elections, tension increased dramatically between labor and employers, with particularly frequent and violent confrontations occurring in the textileand garment industries. Although the newly elected Government voiced no hostilitytoward unions, it appeared to condone harsh police measures against wildcat strikers, including teargassing, beatings, and detentions or arrest.Settlement procedures are so lengthy und cumbersome that no legally sanctionedstrike has occurred in Lesotho since independence in 1966. Dozens of strikes occurred in 1993, particularly amid heightened expectations among workers after theMarch elections, but none was recognized as "legal" by the Government. Le al pro.tection for strikers against retribution has not been enforced in cases oP illegalstrikes; several hundred workers in the textile industry were dismissed in 1993 following wildcat strikes, and the Government maintained it could not oblige their emplayers to reinsiate them.Workers engaged in peaceful assembly were in 1993 harassed by police. In onecase, members of the Construction and Allied Workers Union of Lesotho (CAWULE)were in early July teargassed, assaulted, and arrested when attempting to marchpeacefully to deliver a petition to the Minister of Labor. CAWULE members werecharged with violating the Internal Security Act of 1984 by failing to obtain permission to march; CAWULE claimed that it had requested such permission but the police never responded.

The ILO's Committee on Freedom of Association noted the Government's 1993 response to a complaint lodged in 1992 concerning intimidation of CAWULE activitiesat the Lesotho Highlands Water Project construction site. The Committee, however,asked to be kept informed of developments in this case, reflecting an incompletegovernmental response to charges made.There were no instances in 1993 of governmental restrictions on international affiliations or contacts by unions or their members.b. The Right to Organize and Bargain Collectively.-All legally recognized tradeunions in Lesotho in principle have the right in law to organize and bargain collective], but exercise of these rights is often thwarted. There was some minor bargaining between unions and employers to set wage and benefit rates in 1993, althoughwage rates continued to be set primarily through unilateral action by employers.Credible reports of government acquiescence to private employers' intimidation ofunion officials continued. In one case, members of a local executive committee of theLesotho Amalgamated Clothing and Textile Workers Union (LACTWU) were prevented b:- police from meeting. An Unfair Labor Practices Tribunal investigates unfair labor practices and charges of antiunion discrimination. Both the LLC.CDU-affiliated unions charge the Government with maintaining 
and 

an antiunion bias.Lesotho has several industrial estates grouping together companies, mostly textileand apparel firms, engaged in manufacturing or export. All national labor lawsap ly in these industrial zones, but IACTWU officials charge that the Governmentcolludes with industry employers to inhibit union organizational activities in the
workplace.

c. tohibition of Forced or Compulsory Labor.-Forced or compulsory labor is pro.hibited by the 1987 Employment Act, and there is no indication of its practice.d. Minimum Age for Employment of Children.-The legal minimum age for employment in commercial or industrial enterprises is 15. Persons under age 16 manot work more than 4 consecutive hours without a 1-hour break, nor may they worthan 8 hours per day. In practice, however, children under 14more are employedin family-owned businesses. The employment of minors in commercial, industrial, ornonfamily enterprises involving hazardous or dangerous working conditions is prohibited. Basotho under 18 years of age may not be recruited for employment outsidethe country. Enforcement of these laws by inspectors of the Ministry of Labor andEmployment is lax. In Lesotho's traditional society, rigorous working conditions forthe counts young "herdboys" are considered a prerequisite to manod and a fundamentalfeature of Basotho culture beyond the reach of labor laws. 
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e. Acceptable Conditions of Work.-Wages are extremely low. The Government, 
following the recommendation of a tripartite wages advisory board, last raised the 
statutory minimum wage rates for various types of work in 1992. Monthly minimum 
wage rates in the established categories range from the equivalent of $75 for a mes
sengcr to $144 for a heavy-vehicle driver. At the low end, wages at these rates are 
insufficient for a minimum decent standard of living for a worker and family. Most 
wage earners supplement their monthly income through subsistence agriculture or 
remittances from relatives employed in South Africa. Many employers in Lesotho 
now pay more than minimum wages in an effort to attract and retain motivated employees. 

Th~e 1993 Labor Code spells out basic worker rights, including a 45.hour work
week, a weekly rest period of at least 24 hours, 12 days' paid leave per year, and 
paid public holidays. Employers are required to provide adequate light, ventilation, 
and sanitary facilities for employees, and to install and maintain machinery in ways 
which minimize the risk of injury. In practice, these regulations are generally fol
lowed only within the wage economy and are enforced haphazardly by inspectors 
from the Department of Labor of the Ministry of Labor and Employment. Staff 
shortages in the Ministry limit effective enforcement to the major urban areas. 

LIBERIA 

In 1993 Liberia remained divided geographically and factionally into three main 
regions and competing political-military .roupa as a result of the 4-year civil war. 
The Interim Government of National Unity(GNU), a coalition of political parties 
and interest groups le. by President Amos Sawyer, administered Monrovia and the 
expanded penmeter around it secured by the Economic Community of West African 
States (ECOWAS) Cease-fire Monitoring Group (ECOMOG). Over half of the coun
trys current population resided within IGNU's area. The Charles Taylor-led Na
tional Patriotic Reconstruction Assembly Government (NPRAG) and its political
military arm, the National Patriotic Front of Liberia (NPFL), held several central 
and southern counties. The anti-NPFL United Liberation Movement for Democracy 
in Liberia (ULIMO), led by Alhaji Kromah, controlled the three western counties 
and portions of two centrul counties. The other important warring faction is the 
Armed Forces of Liberia (AFL), the remnants of the late President Samuel Doe's 
army, which is nominally s;,ordinate to IGNU but also has close ties to ULIMO. 
During the last quarter of the year, the Liberian Peace Council (LPC), which has 
ties to the AFL, initiated a military campaign against NPFL control of the south. 
eastern counties while the Lofa Defense Force (LDF) emerged in the northwest to 
challenge ULIMO. 

The three major Liberian groups (IGNU, NPFL, ULIMO) executed a peace accord 
on July 25-the third such agreement since 1990- under the auspices of ECOWAS, 
the United Nations, and the Organization of African Unity (OAU). The accord rees
tablished a cease-fire and provided for demobilization of warring factions, a unified 
national transitional government, and free elections by March 1994. However, there 
was little movement through the rest of the year in implementing the accord, pri
marily because of factional differences in interpreting the accord and delays in the 
arrival of additional peacekeepers needed to help carry out disarmament. In Sep
tember the United Nations Security Council established a U.N. Observer Mission 
in Liberia (UNOMIL), in accordance with the peace accord, to help ECOMOG mon
itor the cease-fire and disarmament. By year's end, over 270 of an expected 303 
UNOMIL military observers had arrived in Liberia. 

The July accord helped stabilize the military situation which had been in flux 
since October 1992, when ECOMOG forces, assisted by AFL and ULIMO troops, 
successfully defended Monrovia against NPFL attacks. Subsequently, the ECOMOG 
extended the capital's defensive perimeter in the first months of the year, taking 
the port of Buchanan, Liberia's second city approximately 50 miles southeast of 
Monrovia and Kakata, a key transportation hub 30 miles northeast of Monrovia. 
Meanwhiie ULIMO displaced the NPFL from substantial areas in northwestern 
and centrai Liber:a. By April fighting subsided to sporadic low-intensity encounters 
along the enlarged perimeter. 

ECOMOG assumed most police powers in Monrovia because the IGNU police
force, reconstituted in 1991, initially was unarmed and ineffective, although IGNU 
later formed some relatively better equipped armed special security units. NPFL 
and ULIMO military and police forces asserted control in their areas. There were 
massive human rights violations by NPFL, ULIMO, and AFL units during 1993. 
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While ECOMOG forces generlly conducted themselves well, they were also respon.sible for a number of serious abuses (see Sections L.a. and l.g.).The civil war-ravaged economy, previously based primarily on iron ore, rubber,timber, diamonds, and gold exports, continued to decline. The year's gross domesticproduct was projected at less than half of prewar levels. Massive emergency oprations by the United Nations, as well as by American and other Western-based" re.lief agencies and nongovernmental organizations (NGO's), brought subsistence.levelhumanitarian assistance to most Liberians. These operations continued throughout1993 but were periodically suspended outside of Monrovia because of intermittentfighting, harassment of relief workers by combatants, and security restrictions im
posed by ECOMOG.

While all parties professed to honor the 1985 Liberian Constitution, roughly basedon the United States model, the document's provisions were selectively ignored andunevenly applied, although less so in IGNU-controlled areas. Human rights werewidely violated, particularly for civilians in territory controlled by the NPFL andULIMO armed factions. Since 1989, an estimated 150,000 Liberians have beenkilled or wounded as a result of the conflict, and hundreds of thousands have fledabroad or are displaced within Liberia. On June 6, according to a U.N.-commissioned investigation the AFL massacred over 500 displaced persons, mostly defenseless women and children, at the Firestone plantation near Harbel. Credible reportsindicated that NPFL fighters killed over 130 civilians at Fassima, Lofa County, onMay 15. All warring factions committed other egregious human rights violationse.g., use of excessive force arbitrary detentions, forced conscription, torture, andsummary executions. IGNU security personnel and, to a much lesser extent, individual ECOMOG soldiers committed excesses in Monrovia during the year. 

RESPECT FOR IHUMAN RIGITS 
Section 1. Respect for the Integrityof the Person, Including Freedom from: 

a. Politicaland Other ExtrajudicialKilling.-Numerous cases of extrajudicial killing were reported. Although professing adherence to the rule of law, the leaders ofthe warring factions condoned and, in some instances, seemingly encouraged lethal
brutality (see Section 1.g.).

The ECOMOG peace eepin force maintained a commendable record and policyagainst unlawful behavior, ut there were reported incidents of individualECOMOG fighters killing civilians. An unconfirmed account implicated ECOMOGsoldiers in the fatal January beating of a youth identified as an NPFL lighter byresidents of a Monrovia suburb. In addition, ULIMO efforts to consolidate its position in Lofa County prompted credible reports of numerous political killings thereduring the last quarter of 1993.
There were no reported cases of the factions punishing fighters for politically mo.tivated killings. In one instance, the AFL imposed capital punishment against a soldier convicted in the criminal homicide of a Monrovia resident. Human rights observers viewed the case not as a genuine commitment to instill professional discipline but as a ploy by the AFL hierarchy to disarm criticism of its institutional 

behavior.
b. Disappearance.-Disappearances were not believed to be common, but therewere reports (of varying degrees of credibility) of young men disappLaring while inthe custody of AFL N PFL, or ULIMO fighters, possibly victims or forcedconscription or execution. Very little new information was avail able about persons missing
as a result of the war. The October 1992 NPFL attack on Monrovia resulted in hundreds of missing suburban Monrovia residents. Others disappeared when fighting
spread to other parts of the country. There were credible reports that many peoplewere unwillingly moved to sites in NPFL territory. Many of those forcibly removed
 

were feared to have been killed.
 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-The Constitution prohibits torture and degrading treatment. While not descendingto the same level of the 1989-90 civil war period, inhuman treatment continued tobe frequent. Monrovia remained the safest area for civilians, but reliable sourcesclaimed that IGNU police frequently beat criminal suspects in their custody. TheIGNU Ministry of Internal Affairs sometimes relied on "trial by ordeal" or"sassywood'-subjecting suspects to the excruciation of metal objects heated byburning wood-to coerce confessions in criminal investigations.
There are credible reports that ECOMOG soldiers beat criminal suspects and harassed individuals at ECOMOG checkpoints in Monrovia. Prominent Monrovia politician Peter Bonner Jallah, armested in November 1992 for allegedly aiding the NPFLattack on Monrovia, credibly claimed he was tortured by ECOMOG and IGNU intelligence officers, as evidenced by the impaired use of his hands. 
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NPFL soldiers were also widely accused of beating and torturing civilians, espe
cially persons suspected of being ULIMO operatives. At numerous highway check
points in NPFL areas, NPFL forces beat civilians and forced them to disrobe, usu
ally in connection with extortion or other forms of intimidation. Much of the re
ported NPFL inhuman treatment was centered in Grand Gedeh County, the home 
county of the late president Samuel Doe and his Krahn ethnic group. NPFL leader 
Charles Taylor publicly condemned harassment of civilians but chose to discipline 
offending troops only when expedient. 

Civilians in ULIMO-held areas fared little better. ULIMO checkpoint guards and 
roving bands harassed and beat civilians if they resisted extortion. For example, in 
June ULIMO bands raided several villages in Cape Mount County, beating and 
threatening villagers alleged to be NPFL accomplices. There were also numerous re
ports, difficult to confirm, of ULIMO'S Mandingo forces executing or generally 
harassing citizens of Lofa County because of religious and ethnic differences. 

Conditions irt the nation's often makeshift jails were hazardous to life and health 
prior to the civil war and were more dismal in 1993. Reports were remarkably simi
ar.prisoners denied medical care, family contacts, and adequate food; living in 

small, crowded, and filthy cells or rooms. It was not possible to determine whether 
any prisoners died because of these conditions. In Monrovia pretrial detainees were 
often housed with convicted criminals, but women and children appeared to be held 
separately. IGNU has not given prison reform a high priority, and there has been 
no attempt to improve the largely untrained guard force. The Monrovia-based Cen
ter for Law and Human Rights Education and other human rights advocates were 
finally allowed to visit the Central Prison toward the end of the year after IGNU 
had denied previous requests for access. 

The AFL continued to detain an unknown number of alleged NPFL collaborators 
at its stockade in Monrovia. According to a leading human rights organization, these 
detainees (including children)-many held incommunicado-suffered deplorable liv
ing conditions and experienced occatsional harassment by cell guards. 

The conditions of detention in NPFL and ULIMO territory were even worse, ac
cording to credible sources; both factions held prisoners in makeshift, substandard 
facilities and subjected them to various forms of mistreatment. A prominent Monro
via journalist and another credible returnee described physical and psychological 
mistreatment-including beatings, rape, and threatened executions--o abducted ci
vilians. 

d. Arbitrary Arrest, Detention, or Exile.-The 1985 Constitution prohibits arbi
trary arrests, but in the aftermath of the war there were few functioning institu
tional safeguards preventing these malpractices. The Constitution provides for the 
rights of the accused, including warrants for arrests and the right of detainees ei
ther to be charged or to be released within 48 hours. These provisions were widely 
ignored although the bail system functioned relatively well in Monrovia. 

IGN President Sawyer repeatedly affirmed his administration's respect for con
stitutional procedural safeguards. However, administrative inefficiency, delays in 
appointing judges, and poorly trained criminal justice personnel resulted in detain
ees being held for long periods without trial or charges. In practice police officers 
had wide discretion to make arrests. This authority was often abused. Arrests regu
larly took place without probable cause. Many police officers accepted bribes to ar
rest persons based on unsubstantiated allegations. At times they fai!-d to inform 
detainees of the charges against them, and oftn charges went unru--,rded. Many 
suspects were held incommunicado. Police occasionally coerced confessions from per
sons ille all detained. 

As ECOMOG gradually took on more police duties in response to the escalating 
crime rate, citizens called on ECOMOG soldiers to arrest and detain alleged crimi
nals. However, detentions by ECOMOG peacekeepers did not always satisfy con
stitutional or internationally recognized standards. ECOMOG soldiers sometimes 
physically coerced confessions from suspects. 

While accurate arrest information was unavailable, charged and uncharged pre
trial detainees formed a sizable portion of the total incarcerated population at year's 
end and likely numbered in the hundreds. It was impossible to determine the num
ber of political detainees among this total. However, politician Peter Bonner Jallah 
remained confined after being detained by ECOMOG in November 1992 for alleg
edly abetting the NPFL attack on Monrovia. According to Jaliah's attorney,
ECOMOG has failed to produce evidence implicating his client or to charge him for
mally. Criminal law also allows for the writ of habeas corpus, but the IGNU judici
ary denied a September attempt to secure a writ on behalf of Bonner JalIah. The 
denial was on the basis that he was a "prisoner of war"--even after the July cease
fire accord provided for the release of all faction prisoners and although the term 
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is of questionable applicability to internal armed cenflicts. There was no change in
the Jalah case by year's end.

Arbitrary detentions were comimnlace in NPFL territory where martial law hasbeen in effect since the war began. NFL soldiers and police officers had almost unbridled power to make warrantless arrests. They exercised that power often and capriciously, detaining hundreds of persons on spurious grounds or without charge forperiods ranging from several hours to several weeks. Detainees in NPFL territorywere rarely informed of their legal rights. The writ of habeas corpus remained suspended, and access to bail was baaically unavailable. ULIMO's arrest and detentionpractices mirrored the NPFL's lack of procedural safeguards.
Many Monrovia area residents abducted by NPFL fighters during the October1992 attack on Monrovia remained in NPFL custody. The NPFL refused to relinquish custody of over 250 orphans abducted from a Monrovia suburb in 1992, despite U.N. and other humanitarian entreaties. In early 1993, the AFL detained over a dozen suspected N1PFL supporters whose fate is unknown. During the year, their were no reports of Liberians being subjected to forced polit

ical exile. 
e. Denial of FairPublic Trial.-Liberia's legal system is closely modeled on thatof the United States, with the Supreme Court at its apex. Before the civil war, however, the system afforded little protection in practice for defendants, due to corruption among court officials, lack of training, and a domineering executive branch. Bymid-1990, the system had completely collapsed, along with the rest of civil authority. withjustice resting in the hands of the military commanders of the factions.in 1991 IGNU slowly began to reconstitute the court system in the Monrovia area.It reestablished several magistrate courts in Monrovia and swore into office new circuit court judges. In Monrovia criminal defendants, in theory and generally in practice, were entitled to a defense attorney, pretrial discovery of accusatory material,and the right to appeal. Corruption in the judiciary was a recurrent problem, oftencited by human rights monitors, the press, and members of the bar. There seemedto be no overt judicial interference by the IGNU executive. However, the courts almost universally sided with IGNU in controversial cases as in the Jallah case whenthe criminal court denied him a writ of habeas corpus on highly questionable legal

grounds.
In addition to the resurrection of the modem system, customary law wvscourtalso applied in many areas. In Monrovia the Ministry of Internal Affairs often sub.jected persons accused of occult practices and other crimes to "trial by ordeal," i.e.,submitting defendants to physical travail to adjudicate innocence or guilt (see Section I.e.). This customary mode of justice was also used by traditional authoritiesin some rural courts which operated in 1993 in areas under ]GNU control.There are few national institutions still working across faction lines. The ad hocSupreme Court is one exception. Under the auspices of the ECOWAS peace process,IGKU and the NPFL agreed on the cre ion of a five-member ad hoc Supreme Courtin September 1991. In 1992 IGNU and NPRAG agreed that the Court should havethe full jurisdiction provided by the Constitution. The ad hoc Supreme Court, whichhas assumed the full jurisdiction of the regular Su reme Court, continued hearinga variety of civil and criminal cases in 1993 but, lie the rest of the court system,tended to avoid controversial cases arising from the violation of law and human
rights during the civil 
war. Under the July peace accord, ULIMO named a justice
to fill the seat on the bench left vacant by the 1993 death of the Chief Justice.
The NPFL also partially reactivated in 1991 the court system in areas under its
control. In practice, legal and judicial protections were almost totally lacking as executive branch interference was pervasive and overt. ULIMO judicial practices and
protections were equally ,uspect to the extent they existed.


Given the situation in Liberia, it was not possible to determine either the number
of political detaineq~q (ie Section l.d.) or political prisoners among the many "prisoners" being held 'w the various factions. An illustrated news report in December,
however, charged that some 800 of the 1,000 prisoners held at the substandardMonrovia Central Prison under IGNU and ECOMOG guard were ex-combatants,primarily from the failed October 1992 N1PFL attack on Monrovia. Embarrassed bythe situation, IGNU appointed a panel to investigate the allegations.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Whilethe Constitution provides for these rights, there were many serious abuses of privacy and home-including confiscation of property and failure to obtain requiredwarrants-bv soldiers of all of the warring factions. There was no evidence of fre
quent surveilance of individuals.

AFL soldiers committed many armed robberies in the Monrovia area. AsECOMOG expanded its defensive perimeter, AFL or ULIMO brigands followed topillage and loot these areas, including the Firestone plantation. Virtually any valu
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able object was pilfered. ULIMO fighters regularly raided villages in their areas and 
conducted house searches for loot to sell in Monrovia. They also illegally occupied 
many private homes. 

The situation regarding interference with person or roprty in NPFL territory 
was even more abysmal. Throughout NPFL territory, NrPL soldiers regularly de. 
manded scarce food and personal valuables from already impoverished residents or 
displaced persons and often robbed and physically abused travelers, particularly at 
chockpouits. Confiscation of private homes and vehicles was also common practice. 
To escape harassment, many Liberians moved their families to remote areas or out 
of Liberia. Occasionally ECOMOG conducted searches, without warrants, of Monro
via households for weapons caches, but there were no reported incidents of violence 
or theft during these searches. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con. 
flicts.-During the first half of 1993, fighting moved to western and central Liberia 
as the military tide turned against the NPFL after its unsuccessful ptack on Mon. 
rovia in October 1992. As has been the case throughout the civil war, -fighting" was 
an inaccurate description, for there were few battles between opposing militaries. 
In fact, the warring factions inflicted considerably more harm on noncombatants 
than on each other. AFL, NPFL and ULIMO fighters indiscriminately ransacked 
villages, abused populations, and confiscated scant food supplies. They also mur
dered innocent civilians and regularly committed violence against women, including 
rape.

Although there was no credible evidence of willful ECOMOG violations of humani
tarian law, there were incidents of civilian deaths and damage from ECOMOG aer
ial strikes. In late February, ECOMOG planes strafed near the Cote d'Ivoire border, 
injuring some civilians and temporarily panicking civilians and relief workers in the 
areas. In September Nigerian planes, based in Sierra Leone and supporting both the 
Sierra Leonean counterinsurrection and the ECOMOG operation, strafed a refugee
settlement along the border, killing 6 and injuring nearly 40 persons. 

On June 6, a group of armed fighters slaughtered over 500 displaced persons,
mostly women and children, at a settlement on the Firestone plantation at Harbel. 
A U.N. investigation team, comprised of three eminent international lawyers and 
human rights advocates, concluded in a September report that the AFL committed 
the act and cited substantial evidence supporting this finding. AFL soldiers were 
also caught in possession of property looted from the settlement. The Interim Gov
ernment and the AFL disputed the U.N. team's finding, insisting on NPFL culpabil
ity. Three AFL soldiers whom the U.N. report identified as key participants in the 
massacre were initially ordered held by IGNU but were never actually detained or 
arrested by IGNU or AFL authorities. 

In another highly publicized case, several AFL soldiers in late January killed Brit
ish scientist Brian Garnham at his animal research institute outside Monrovia. Ac
cording to witnesses, Garnham was pleading for his life when fatally shot at close 
range. The assailants, without any basis had accused Garnham of NPFL sym
pathies. The Interim Government established an AFL-chaired committee to inves
tigate the incident. However, credible human rights monitors criticized the composi
tion and the poor performance of the committee. At year's end, no suspect had been 
formally charged with the murder; lesser charges against one of the five soldiers im
plicated in the incident were dismissed by an AFL court-martial, and the cases 
against the others languished. 

The NPFL also committed unlawful killings. In early May, a broadcast reportedly 
intercepted by ECOMOG recorded NPFL leadership ordering fighters to target civil
ian populations in a "reign of terror." Shortly thereafter, a massacre of more than 
130 civilians at Fassima took place. Although the massacre is believed to have been 
committed by NPFL fighters, the facts of the incident were not subsequently con
firmed by independent investigation or prosecution. Survivors were believed to have 
been abducted and massively abused. In January dozens of bodies-several be
headed-were found in unmarked graves in Monrovia's northwestern suburbs. The 
killings were probably committed by NPFL fighters before retreating from the area 
in November and December 1992. While advancing toward Buchanan in March, 
ECOMOG troops found scores of civilian corpses along the roadsides. NPFL fighters
apparently killed civilians who tried to flee to ECOMOG lines. 

NPFL fighters are also believed responsible for the massacre of over 200 civilians 
in separate incidents in Montserrado and Margibi counties, north of Monrovia. An 
unconfirwmed report attributed the alleged executions of another 200 displaced per
sons in Camp Todee to the NPFL. Many of the most egregious NPFL offenses con
tinued to take place in Grand Gedeh County, where Gio and Mano NPFL fighters 
exacted revenge against their Krahn ethnic rivals. In September fighting was re
ported between the NPFL and the Krahn-dominated LPC along the Grand Gedeh 
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County-1voirian border. Military operations by the LPC in the southeast during thelast quarter of the year resulted inmany civilian deaths. There were credible reports of LPC abuses against suspected NPFL sympathizers and members of otherethnic grup.I sopryed on civilians in its area. Residents, local human rights orlan

zations, and relief workers reported numerous ULIMO human rights abuses inlofaCounty. Advancing ULIMO Iighters executed several village elders for being allegedsupporters or harboring the IPFL in their villages. Often the victims executed ad
keen forced to accommodate the NPFL under threat of bodily harm. Unconfirmedreports also indicated that ULIMO might have executed several NPFL fighters at.tempting to surrender after the August 1 cease.fire. Intensified ULIMO operationsin Lofa County after August prompted the emergence of the Lofa Defense Force,which charged Mandingo members of ULIMO with abusing local citizens. Credible sources claimed that both ULIMO and the NPFL executed innocent civilians, usually young men, on the mere susnicion that the victims belonged to the rival group.Both ULIMO and the NPFL mistreated Sierra Leonean refugees living in western
Liberia. 

Continuing a practice begun in 1992, both ULIMO and AFL troops executed civilians in Monrovia, according to reliable sources There reports cited AFL and ULIMOsqpads targeting former members of the NPFI, and the Independent National Patriotic Front of Liberia, a defunct offshoot of the NPFL. Nighttime bands of AFL andULIMO fighters occasionally roamed sections of the city searching for Gio and Manetribe membeis from Nimba County, whom they would torture or kill.Both ULIMO and the NPFL exploited minors as fighters. During the first half ofthe year, the N IFL continued its program of involuntary conscription, includingchildren, in Nimba County and southeastern Liberia. The NPFL beat and torturedpersons who refused to join their ranks and local government officials who refused 
to implement the conscription program.

The warring factions tried to exploit humanitfrian relief efforts to their politicaladvantage, often to the detriment of the affected populations. After intensifying itsLofa operations, ULIMO denied relief workers access to besieged areas and hijakedtheir vehicles and supplies on several occasions. The NPFL used relief convoys en.
tering its area as a means of circumventing ECOWAS economic sanctions and possibly the international arms embargo. The NPFL insisted that relief must cross theinternational border with Cote d'lvoire although direct shipments from Monroviaconstituted the shortest route to the most needy populations in NPFL territory. Inth absence of mechanisms to monitor the contents of relief convoys, ECOMOa imposed restrictions on NGO and U.N. relief operations, including cross-border deliveries. In September ECOMOG acceded to more liberal cross-border operations once
its arms embargo and economic sanctions enforcement concerns were resolved by

the stationing of monitors at key entry points.


A number of Liberian employees of relief organizations, including the United Nations, were detained by the factions during the year; some were beaten or threatened. For example, in October the NPFL detained 10 drivers and workers of a U.N.
World Food Program convoy on suspicion of spying, held them for several weeks,
and mistreated some of them. A few ioreign relief workers also were detained, mostly for short periods. In one case detained relief workers 
were forced to endure anad hoc trial and mock execution. Occasionally, NPFL and ULIMO soldiers tried toconfiscate relief supplies or relief vehicles from relief workers; fighters from all factions commonly confiscated relief food after the humanitarian groups had distrib
uted it. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-These freedoms are provided for in the Constitution and, with some significant limitations, were generally exercised in Monrovia. There were more far-reaching limitations elsewhere. Due primarily to continuedeconomic stagnation, the numb(r of media organs in Monrovia diminished to approximately 5 to 7 privately owned newspapers (down from 12 in 1992), 3 of whichpublished regularly. The Interim Government newspaper, The Liberian Times, wasnot published in 1993. Official press censorship was not pervasive in Monrovia, norwere any newspapers forcibly closed during the year. However, the Monrovia presstended to be pro-IGNU; and some journalists admitted self-censorship. Other jour.nalists asserted that constant public calls by IGNU officials for a "more responsible"press had a chilling effect on journalistic freedom. At times journalists were requested to meet privately with IGNU officials who had been offended by articles.In reaction to perceived NPFL military preparations along the defensive perimeter in May and June, IGNU ordered that journalists submit all "war-related" stories to the Ministries of Information and Justice for clearance on national security 
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grounds. The Press Union of Liberia and newspaper publishers objected to the 
measure as a prior restraint. The Press Union and the Interim Government later 
compromised on guidelines fur military reporting. In September IGNU repealed de
cree 88-a, which had been used by the former Doe regime to stifle free speech by
criminalizing criticism of government on national security grounds. However, a re
strictive, Doe-cra media law, providing the Ministry of Information wide discretion 
in licensing and regulating jo'rnalists, still remained on the books. 

There were no official or private newspapers printed in NPFL or ULIMO terri
tory. International journalists visited NPFL areas intermittently throughout the 
year, with no indications of official censorship. Because of the fighting, journalists
from Monrovia were prohibited from covering events in NPFL areas, and vice versa. 
Residents of Liberia had to exercise care in their criticism of the various factions. 
Although NPFL leader Charles Taylor affirmed publicly on several occasicns that 
his government supported free speech, citizens in his area were subject to sanctions 
for criticizing the NPFL. Citizens in ULIMO territory also had to exercise care. 
After a group of citizens published a statement that ULIMO should relinquish to 
IGNU control of the western counties, the ULIMO leadership exerted pressure for 
a retraction. 

IGNU supported a shortwave radio station (ELBC) and also continued radio 
broadcasts in 1993. News reports were favorable to IGNU, and many credible jour
nalists allege substantial censorship by ELBC. The NPFL intermittently operated 
two radio stations in its area. NPFL news programs uncritically supported Charles 
Taylor's NPFL and offered no criticism of his political program.

The University of Liberia, which closed temporarily after fighting enpted in Octo
ber 1992, was open most of the year. Academic freedom was generally respected,
although pro-NPFL expression was criticized by university authorities and most of 
the student body.

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
the rights of peaceful assembly and association. In Monrovia, several groups held 
peace ul demonstrations--ranging from support of the peace process to a group cele. 
bratin late resident Doe's birthday. Some of the unhindered processions were crit
ical ofIG and most took place without permits. Nevertheless, authorities moved 
quickly to disband gatherings that they believed could incite unrest. In June 
ECOMOG prohibited a pro-ULIMO rally at a local sports stadium. In September
ECOMOG and IGNU police peacefully dispersed demonstrations by market vendors 
protesting rising wholesale prices. The 7 p.m. to 7 a.m. nighttime curfew in Monro
via, imposed after the NPFL attack in 1992, continued in force. ECOMOG soldiers 
were ordered to enforce the measure strictly, and numerous persons were arrested 
for noncompliance. AFL soldiers reportedly killed or wounded a few citizens for 
breaking the curfew. ECOMOG periodically meted out corporal punishment to re
peat curfew violators. 

Political parties and other groups were able to organize freely and hold public
meetings in Monrovia. Freedom of assembly and association was generally more re
stricted in NPFL areas than in Monrovia. None of the prewar political parties was 
known to have held public meetings in NPFL areas. There were several anti-U.N. 
demonstrations in NPFL territory protesting the alleged lack of U.N. humanitarian 
assistance to NPFL areas and perceived pro-IGNU bias by the United Nations. 
These demonstrations were probably orchestrated by NPFL officials. Citizens could 
not independently organize public demonstrationa, particularly any critical of the 
NPFL. In ULIMO areas, residents still felt intimidated and did not attempt dem
onstrations critical of ULIMO for fear of reprisal. 

c. Freedom of Religion.-The 1985 Constitution recognizes freedom of relil.on as 
a fundamental right, and Liberia has no established state religion. Christianity has 
long been the re igion of the political and economic elite, while the majority of the 
population follows traditional religions or practices a mixture of traditional religions
and Christianity or Islam. 

There was no evidence of systematic violation of religious freedom by warring fac
tions, but there were isolated and sometimes violent incidents of religious repression
by local fighters.

d. Freedom of Movement Within the Country,;oreign Travel, Emigration,and Re
patriation.-TheConstitution provides for freedom of movement throughout Liberia 
as well as the right to leave or enter the country at will. Freedom of movement in 
and out of Monrovia was generally respected by IGNU, though ECOMOG and AFL 
checkpoints impeded the movement of relief workers and supplies.

Freedom of movement, ranging from resettlement of displaced persons to ordinary 
commerce and travel, was inhibited by factional fighting in the first half of 1998. 
Throughout the year, NPFL and ULIMO forces impeded movement by extorting and 

http:relil.on
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harassing citizens at checkpoints. The NPFL Prohibited thousands of displaced persons from traveling to seek refuge behind ECOMOG lines.Over 700,000 Liberian refugees remained in neighboring West African countries,many out of fear of ethnic persecution. The number of refugees increased and de.creased depending on the intensity and proximity of the fighting to population centers in Liberia. The U.. High Commissioner for Refugees rorted that as manyas 30,000 Liberian refugee may have returned spontaneously in 1993. Most ifthese returnees went to Monrovia, where they were well received and were providedassistance by a network consisting of the U.N. agencies, IGNU, and internationaland domestic nongovernmental relief groups.There are approximately 100,000 Sierra Leonean refugees in Liberia. Althoughmany Sierra Leoneans were mistreated by the NPFL and ULIMO, there were noreports of such refugees beir.g forced to leave Liberia. 

Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Government 
Despite constitutional and statutory guarantees of free and fair elections, Liberians could not exercise the right to change their government. As fighting continuedthe first half of the year, thee was again intense activity in the search tor new political formulas to restore unity under a popularly elected leadership. Under jointU.N., OAU, and ECOWAS auspices, leaders of IGNU, the NPFL, and ULIMO hammered out a peace accord in late July after negotiations in Geneva and Cotonou,Benin. The agreement called for demobilization of the warring factions and the institution of a unified transitional government to organize elections for February.March 1994. Pursuant to the accord, the rival IGNU, NPRAG, and ULIMO adminis

trations would dissolve as rival administrations upon the installation of the transi.tional government. The peace accord was welcomed by the overwhelmin majorityof Liberians. Its implementation, however, lagged behind schedule at years end be.cause of lack of agreement among the factions about the timetable for disarmament,demobilization, and the seating of the transitional government,delays in the arrival of the additional ECOMOG and because offorces needed to help accomplishthese objectives.
IG is a coalition sovernment comprised of the major prewar political partiesand interest groups. Power in IGNU mainly resides in the executive branch, led byPresident Amos Sawyer, not in the legislature or the judiciary. NPRAG also hastbranches of government. But unlike the coalition-based IGNU,Charles Taylor remained the NPRAG's supreme leader. Unlike IGNU and NPRAG,ULIMO did not establish formal legislative, executive, or judiciary structures in itsarea. Decisions are made by senior level ULIMO political and military officials, withULIMO leader Alhaji Kromah the primary decisionmaker.Neither the legislature in Monrovia nor that in Gbarnga was truly representative.However, the interim legislature in Monrovia at times asserted its role sepaas arate branch of government, both confirming and rejecting important IGNU appointees following public confirmation hearings.There are no restrictions in law on the participation of women in politics, but, inpractice, only a few women hold Cabinet-level positions in the IGgovernments, none and NPRAGin significant decisionmaking positions. Overall numbers ofwomen in the two governments and the various political parties are small. 

Section 4. GovernmentalAttitude RegardIng Internationaland Nongovernmental Investigationof Alleged Violationsof Human Rights
The few domestic human rights organizations are relatively new and uaderfundedbut made progress improving their influence, visibility, and performance in 1993.Two groups occasionally published newspapers dedicated to human rights. None ofthe organizations reported any major IGNU interference with their activiti:j, although IGNU authorities sometimes criticized the organizations, and, in the case
The CEnter for Human Rights Education, prevented its memberv 

of 
from monitoringconditions at Monrovia's Central Prison.The attitude of NPRAG toward the human rights organizations was less clearlyenunciated, and its conduct to date has not been encouraging. Some Monrovia-basedactivists feared for their personal safety, claiming that the NPFL had previously accused them of being IGNU agents. There was one human rights organization basedin NPFL territory, but it did not appear to be active or effective. ULIMO officialsinsisted on monitoring the activities of human rights groups visiting its area.In August a three-member U.N. team visited Liberia to investigate the June 6Harbel massacre of over 500 innocent displaced persons. Both NPFL and IGNU offi.cials cooperated with the panel. There were no ap arent signs of interference withthe panel's work, though IGNU publicly criticized the panel's September report, 
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which concluded that the AFL perpetrated the atrocity. A representative of the U.S.
human rights monitoring organization Africa Watch visited Liberia early in the year
and did not experience interference by IGNU authorities in Monrovia. However,
ULIMO refused to allow the Africa Watch representative to visit its area without 
an ULIMO escort. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The 1985 Constitution prohibits discrimination based on ethnic background, race,

sex, creed, place of origin, or political opinion, but discrimination exists do facto and 
in some cases de jure.

Women.-The status of women in Liberian society varies by region, ethnic group,
and religion. Some women currently hold skilled jobs, including in government and
business. In the past 2 years, several women's organizations were established in
Monrovia and Gbarnga to advance family welfare issues, to help promote political
reconciliation, and to assist in rehabilitating former combatants as well as civilian
victims of war. In urban areas and along the coast, women can inherit land and 
proerty. In rural areas, where traditional customs are stronger, a woman is nor
mally considered the property of her husband and his clan and usually is not enti
tled to inherit from her husband. 

Women in most rural areas are responsible for much of the farm labor and have
only limited access to education. According to a recent U.N. study, females in Libe
ria, on average, receive only about 28 percent of the schooling given to males. In
the massive violence inflicted on civilians during the conflict, women suffered the 
gamut of abuses (see especially Sections i.e. and 1.g.). Even prior to the war, domes
tic violence against women was extensive but never seriously addressed as an issue 
by the Government, women's groups, the courts, or the media. 

Children.-In the civil war, the various sides have given almost attention tono
the welfare of children, and the education and nurturing of children has been seri
ously disrupted. The NPFL and ULIMO recruited and employed children as combat
ants. As a result, children have become both victims and abusers in the conflict.
Some NGO's have initiated small retraining and rehabilitation programs for a lim
ited number of former child fighters. At year's end, the United Nations and NGO's 
were discussing plans within the overall peace process for special counseling and
training of the bulk of young combatants once they demobilize (see also Sections 1.g.
and 6.d . 

Female genital mutilation (circumcision), which international health experts havecondemned as physically and psycholoically damaging, is widely practicd at an 
early age, particularly in isolated rura-areas and among traditional societies. Ac
cording to an independent expert in the field, the percentage of Liberian females 
who have undergone this procedure may be as high as 60 percent.

National/Racial/Ethnic Minorities.-Although the Constitution bans ethnic dis
crimination, it also provides that only "persons who are negroes or of negro descent 
may be citizens or own land, thus denying full rights to many who were born or 
lived most of their lives in Liberia. Neither Monrovia's Interim Government nor
Gbarnga's NPRAG has considered repealing this racial test. In July IGNU
reaffirmed a 1975 economic "Liberianization" law, which prohibited foreign owner
ship in certain business sectors. The law resulted in the closure or sale of several 
foreign-owned businesses.
 

The roots of the civil conflict can be found in the historical division between the

Americo-Liberian minority, who for over 150 years dominated the political, eco
nonic, and cultural life of the country, and the indigenous ethnic groups. The latter
frequently complained of government discrimination in many areas, such as access 
to education and civil service jobs and to infrastructure development.

The 1980 coup mounted by Sergeant Doe and other AFL noncommissioned officers was seen by some as a revolution, with indigenous groups taking power from the 
Americo-Liberian elite. However, Doe's authoritarian milita-based regime progres
sively exacerbated ethnic tensions while subverting the democratic reforms em
bodied in the 1985 Constitution. 

During the Doe regime, resentment grew over domination of government by Doe's
ethnic group, the Krahns. At the height of the civil war, an individual's language 
was used to identify that person's ethnicity. Those from groups considered hostile
often were summarily executed. The cease-fire in late 1990 stopped many of these 
abuses. However, the NPFL reprisals against Krahns, particularly in Grand Gedeh
County, and against Mandingos throughout NPFL territory continued to occur. Har. 
asment of rival ethnic groups by predominately Krahn AFL troops in Monrovia and
K ran and Mandingo ULIMO fighters continued during the year (see Section 1.g.). 



157
 
Reigious Minorities.-While religious discrimination is legally prohibited, therewere claims of discrimination in practice. Muslims, who represent a sizable portionof the population, asserted they were subjected to discrimnation during the year.Alleged mistreatment ranged firm unequal access to official radio stations for religious programs to bias in government employment practics. On the other handmany residents in ULIMO areas complained that ULIMO officials discriminatedagainst non-Muslims by exacting higher checkpoint tariffs and business fees. Muslim representation in senior positions in both IGNU and NPRAG was disproportion.ately low. Muslims also asserted that eqv al sanction and acknowledgment was notconferred on Islamic holidays and practiccs as on Christian ones.People with Disabilities.-Theprotracted civil war has produced a large numberof persons with permanent injuries in addition to persons disabled from othercauses. There was no de jure discrimination against the disabled. However, in practice the disabled did not enjoy equal access to education, employment, and alreadyscant social services. Cultural norms also adversely affected attitudes toward thedisabled population. None of the rival administrations places a highApriority on carefor the disabled, and there are n., accessibility laws on the books. ome lNGO andU.N. programs in Monrovia were dedicated to rehabilitating and assisting warwounded and otherwise disabled persons. 

Section 6. Worker Rights 
a. The Right of Association.-The Constitution states that workers have the rightto associate in trade unions. The Constitution also states that unions are prohibitedfrom partisan political activity, and this restriction has been observed in practice.Government interference in union activities, especially elections and leadership conflicts, was commonplace before the war. Over 20 trade unions, representing about15 percent of the wage-earning work force, were registered with the Ministry ofLabor before 1989. Approximately 10 national unions were members of the LiberianFederation of Labor Unions (IFLU). However, the actual power the unions exercised 

was always slight.
Like virtually all other organized activity in the country, unions disappeared during the height of the 1989-90 war. As some large-scale operations involving rubberand other extractive industries began operating in NPFL areas in 1991 and 1992,union activity associated with these industries resumed. Economic sanctions and renewed fighting aftcr October 1992 stopped these operations and associated union activity in PFL territory, but with the signing of the July peace accord, many industries planned to resume and affected unions began reorganizing and attempting tolocate members. In Monrovia union activity focused on internal leadership questions, internal financing, and locating suitable employment for members. One of themost active organizations was the Ship Workers' Union, which urged the InterimGovernment to pressure Liberian flag vessels to employ Liberian w.rkers.moreHowever, contending with an 80-percent unemployment rate in Monrovia, tCis andother unions faced an uphill struggle.
Liberia's status as a beneficiary of trade preferences under the United States'Generalized System of Preferences (GSP) program was so-spnded in 1990 as a result of the Doe government's failure to take steps to prvide internationally recognized worker rights. For example, the Doe regime did not recognize the right of civil
servants or employees of public corporations to unionize or strike. During 1993, attempts languished in the IGNU legislture to enact an amended labor code removin the prohibition against unionization of government workers.The 1985 Constitution is silent on the right to strike. While the labor practiceslaws of Liberia do protect this right, the Doe government issued a decree in 1980prohibiting strikes. Neither IGNUnor NPRAG officially repealed or affirmed the nostrike decree, but it was not challenged in 1993 as there were no significant strikes.During the year, neither IGNU nor NPRAG took any dik-ximinatory actions against

organized labor.
Labor unions traditionally were affiliated with international labor gmuns beforethe war, and unions attempted to restore many of these ties in 1993.b. The Right to Organizeand Bargain Collectively.-With the important exceptionof civil servants, workers (including employees of public corporations and autonomous agencies) have the right to organize and bargain collectively. However, in 1993these rights were significantly constrained by the institutional breakdown of unionscaused by the war and the low level of economic activity. With high unemploymentand dismissals being fundamental concerns, several unions negotiated with employers severance payments for union members. Generally, wage and severance payagreements are negotiated freely between labor and their employers without govern.ment interference, but with occasional input from the IGNU or the NPRAG Min

istries of Labor. 
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Although the interim legislature deliberated over the merits of a revised labor 

code, neither the Interim Government nor NPRAG took steps to correct flaws high.
lighted by the 1990 report of the International Labor Organixation (ILO). That re
port stated that existing labor laws failed to provide workers adequate protection
against discrimination and reprisals for union activity, failed to protect workers' or
ganizations against outside interference, and did not give eligible workers in the 
public sector the opportunity to bargain collectively.

Labor laws have the same force in Liberia's one export processing zone as in the 
rest of the country. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution prohibits forced 
labor, but even before the civil war this prohibition was widely ignored in rural 
areas where farmers were pressured into providing free labor on "community
projects" which often benefited only local leaders. Forced labor was used by some 
or all of the waning factions during the civil war, especially for moving equipment
and supplies. This practice persisted in 1993. NPFL forced labor camps and farms 
in Grand Gedeh County were not reported to have closed. According to several 
sources, the NPFL reportedly used forced labor in western Liberia to move supplies 
in the wake of clashes with ULIMO. When it captured portions of Lafa and Bong
Counties, ULIMO reportedly forced inhabitar.s to carry property that had been con
fiscated as spoils of war. The AFL also forced --ivilians to carry its stolen goods.

d. Minimum Age for Employment of Children.-Underthe Doe government, the 
law prohibited employment of children under age 16 during school hours in the 
wage sector. Enforcement by the Ministry of Labor, however, was limited. Even be
fore the civil war, small children continued to assist their parents as vendors in 
local markets and on family subsistence farms. This practice persisted in 1993, par
ticularly in those areas where schools had been closed because of the war. During
the conflict, the NPFL recruited young children as soldiers; many of th-.m had been 
orphaned, and some were less than 12 years of age. Many of these children, espe
cially in the NPFL, remained under arms in 1993. (Indeed, the NPFL has a unit 
named the "small boys unit.") 

e. Acceptable Conditionsof Work.-The labor law provides for a minimum wage,
paid leave, severance benefits, and safety standards. Before the economy collapsed,
the legal minimum wage varied according to profession but did not generally pro
vide a decent standard of living for a worker and family. (The minimum wage for 
agricultural workers was approximately 90 cents per day, with industrial workers 
receiving three or four times that amount.) Often workers were forced to supple
ment their incomes through other activities to maintain a minimal standard of liv
ing. Most turned to subsistence farming. The minimum wage was not always been
enforced adequately by the Labor Ministry. 

The Liberian Labor Code provides for a 48-hour, 6-day regular workweek with a 
30 minute rest period per 5 hours of work. The 6-day workweek may extend to 56 
hours for service occupations and to 72 hours for miners, with overtime pay beyond
48 hours. In view of the low level of economic activity during 1993, most employers
ignored these various regulations, and there was very little attempt at enforcement 
in Monrovia or in NPFL territory.

Prior to 1990, there also had been government-established health and safety
standards, enforced in theory by the Ministry of Labor. Workers did not have a spe
cifically protected right to remove themselves from dangerous work situations. 

MADAGASCAR 

Albert Zafy became President of Madagascar in March after defeating incumbent 
President Didier Ratsiraka in a runoff election determined by international observ. 
ers to have been generally free and democratic. Legislative elections followed in 
June, and the new National Assembly, representinga spectrum of political parties,
convened in August to choose Francisque Ravony, Vice Prime Minister of the pre
vious unelected transitional government, as Prime Minister. Ravony's Government 
took over from the transitional government, led by Guy Willy Razanamasy, which 
was formed in late 1991 following mass protests against incumbent President Didier 
Ratsiraka who had ruled for 16 years.

Like the political system, the security forces have been going through a period of 
transition. Mixed commands of military, endarmerie, and the national police are 
now responsible for internal security ang are under civilian control. During the 
year, the army slowly assimilated the 1 800-man Presidential Security Guard, which 
had been loyal to ex-President Ratsiraa and responsible for some violence aimed 
at upsetting the electoral process in 1992. In Apn mixed commands, acting under 
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orders from President Zafy and then-Vice Prime Minister Ravony, intervened inAntsiranana (Diego Suarez) to round up more than 90 extremists, notably arrestingseveral army officers accused of involvement with "Federalists" (Ratsiraka's supporters). On June 1, a similar group of combined security forces successfully expelledFederalist militants who had taken over provincial administration buildings inToliara (Tulear). There were no reports of physical mistreatment of detainees by the
security forces.

Despite some political and economic reforms, living standards have deterioratedin recent years. The economy remains highly dependent on agriculture, and thelong-run prospects for traditional export products such as vanilla and coffee are notencouraging. The outlook for tourism, manufacturing, mining, and fishing is morepositive, but to date these activities have played a relatively minor role in the economy. Smuggling of vanilla, gold, precious stones, and cattle is of growing concern.Unemployment and underemployment are serious problems in Madagascar, espe.cially among the young[ (about 60 percent of the population is under age 25).The human rights situation improved with the holding of two free and fair elec.tions and the installation of a n-w President, a new National Assembly, and a newGovernment. Citizens freely exerLNed freedoms of speech, press, and assembly, although there remained some self-consorship by the media. Despite this progress,there were a number of human rihlits abuses, notably in the extrajudicial actionsby the pro-Ratairaka militants in se'zing administrative buildings in Toliara, whichresulted in at least two deaths. Other violence between Federalists and pro-Zafymilitants (Active Forces or Forces Vives) in Diego Suarez Province in March andApril also left a small number dead. Other abuses centered on ineffective law en.forcement, which resulted in increased vigilante extrajudicial actions, includingsummary executions, and on the weak and overburdened judicial system in whichthe accused, primarily because of long delays, often do not receive due process. 

RESPECT FOR HUMAN RIGIITS 
Section 1. Respect for the Integrityof the Person, Including Freedom from: o
 

a. Political and Other Extrajudicial Killing.-There were no known political
killings by government forces. However,there were extrajudicial killings in the politicaly m otivated violence between Federalist and Active Force supporters in thenorth (Antsiranana) and south (Toliara) coastal areas. Tensions between these tworoups were high in the context of the presidential election campaign which pittedAlbert Zafy against Didier Ratairaka. In these two areas especially, the supply andavailability o illegal firearms helped spark violence and lawlessness. Victims ofphysical and material damage were usually known political activists. Political militants, thugs, and organized criminals no doubt used the cover of political unrest tosettle personal scores in some cases. In restoring order in Antsiranana and Toliaraprovinces, government forces did not use excessive force and reportedly detainedthose arrested in humane conditions.

In March gendarmes killed two unarmed German scientists who apparently weresuspected of poaching at night in Garagantasy Forest Reserve near Mahajanga. Agendarme was also killed in the encounter, presumably accidently by his own men,
and another German was seriously wounded. Investigation into the killings, while
not conclusive, suggests the gendarmes used excessive force.
Continued crime and inadequate law enforcement resulted in increased instances
of civilian vigilantes taking summary retribution against alleged criminals. In an effort to cope with rising insecurity in the countryside, the President and transitionalgovernment officials encouraged the use of village-level mutual security pacts,known as "dina," which are administered by local traditional leaders (see Sectioni.e.). Officials attempted to conform dina punishments to codified law but failed toprevent some extrajudicial executions of suspects who were not allowed adequate
defense or due process rights.

The Government's investigation into the killing of more than 30 demonstrators byguards at then-President Ratsiraka's lavoloha Palace on August 10, 1991 was stillpending at year's end, and no arrests or convictions had resulted. Nor had therebeen an official report on the shooting by soldiers on March 31, 1992, at the National Forum (Constitutional Convention) in Antananarivo which left six pro-Ratsiraka supporters dead.
b. Disappearance.-Therewere no permanent disappearances in 1993 and no acknowledged cases of unsolved abductions or disappearances; however, unsubstan.tiated rumors and accusations of disappearances following the August 1991 confrontation at lavoloha Palace persist. The Government is not actively investigating

this case. 
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c. Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.-
The Constitution provides for the inviolability of the person. However, credible re
ports indicate that dina trials in remote areas used various ordeals, even torture, 
in determining guilt.

Conditions in prisons are harsh and life threatening. The diet provided is inad
equate, and family members must augment inmates' daily food rations, in some 
cases after bribing guards. Those prisoners without relatives in the prison vicinity
sometimes go for days without food. Each prisoner has on average less than one 
square meter of space. Prisoners, estimated at 23,000, suffer a wide range of medi
cal problems that are not routinely treated, including malnutrition, infections, ma
laria, and tuberculosis, which are exacerbated during the winter months. There 
have been an unknown number of deaths resulting from these conditions. 

Women in prison have suffered abuses, including rape, as inmates in unsegre
gated prison confinement. A number of children live in the prisons with their moth
ers, suffering the same deprivations, and some guards conspire with female inmates 
to promote prostitution. The Government permits prison visits by the International 
Committee of the Red Cress, the Malagasy Red Cross, and religious and charitable 
organizations. On at least one occasion, even the media were permitted access to 
prisons.

d. ArbitraryArrest, Detention, or Exile.-Legal safeguards against arbitrary arrest 
and detention are not always observed. According to the law, in a criminal case, the 
detainee must be charged or released within 3 days of arrest. An arrest warrant 
may be obtained but is not always required. Generally, defendants in criminal cases 
are charged formally within the specified time frame and, upon being charged, are 
allowed to obtain an attorney. Counsel is available, and court-appointed counsel is 
provided for indigents. Bail may be requested by the accused or by his attorney im
mediately after arrest, after being formally charged, or during the appeal process.
Denial of bail may be appealed. The Penal Code provides for a determination of ha
beas corpus. 

Despite these legal provisions, average pretrial detention time exceeds I year, and 
3 or 4 years of detention is common, even for crimes for which the maximum pen
alty may be 2 years or less. Prisoners may wait years in prison only to be found 
not guilty, with no recourse. According to reliable estimates, around 60 percent of 
the prison population is in pretrial detention. By law, persons suspected of activity
against the State may be detained incommunicado for 15 days, subject to indefinite 
extension if considered necessary by the Government. 

The Government held more than a dozen political and security detainees at year's
end. 

At his inauguration in March, President Albert Zafy announced a general am
nesty restoring all political and civil rights to prisoners or exiles condemned for po
litical reasons under the regime of Didier Ratsiraka. The sole beneficiary of this am
nesty was Major Richard Andriamaholison who had been condemned in 1981 for 
plotting against Ratsiraka and was exiled to France in 1990. He returned to Mada
gascar in time to win a seat in the National Assembly in June. 

e. Denial of FairPublic Trial.-The Constitution adopted in 1992 provides for an 
independent judiciary, and, in practice, the judiciary seems to function without 
undue influence from the executive. However, excessive pretrial detention of the ac
cused results in the denial of due process. To deal with this problem and purport
edly to assure the independence of the judiciary from the executive and legislative
branches, Prime Minister Ravony appointed a new Government in August which 
for the first time since independence, had no Ministry of Justice. Instead, he created 
the position of a Minister responsible directly to him to act as a liaison with the 
judiciary.

Trials are public, and defendants have the right to be present, to confront wit
nesses, and to present evidence. Defendants enjoy a presumption of innocence under 
the Penal Code. 

The judiciary has three levels of courts: lower courts for civil and criminal cases 
carrying limited fines and sentences; a Court of Appeals which includes a criminal 
court for cases carrying sentences of 5 years or more; and a Supreme Court. The 
judiciary also hs a number of special courts designed to handle specific kinds of 
cases under the j,,risdiction of the higher courts. A Constitutional High Court, with 
a separate and autonomous status, is a body for review of laws, decrees, and ordi
nances and for certifying election results. 

Traditional institutions, known as dina, technically handle only civil matters 
within and between villages; in practice, the dina are used increasingly in criminal 
cases because of the practical inadequacies of the formal police and judicial systems.
Decisions by dina are not subject to procedural protection of due process or to judi
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cial review, and their authority depends upon a customary consensus to abide bytheir rulngs. Punishments are severe, sometimes including capital punishment.Military courts have jurisdiction over most cases that the authorities judge as involving national security. It includes acts constituting a threat to the nation and itspolitical leaders, invasion by foreign forces, and riots that could lead to overthrowof the Government. In exceptional cases civilians may be tried in the militarycourts if charged with breaking military faws. Military courts, like civilian courts,provide for an appeal process and are presided over by civilian magistrates.In September the Government prosecuted nearly 90 people, arrested in April forrebellion and lawlessness in Antsiranana, in civilian court in Antalaha (AntsirananaProvince). As with similar cases in 1992, the Government tried them under criminalas opposed to security or treason statutes. The press complained of lack of accessand information, but the authorities broadcast the proceedings over loudspeakersoutside the limited confines of the courtroom (except for testimony involving 16 accused minors). Nine court-appointed lawyers defended the accused, and the court acquitted nearly 50 of the defendants and gave 19 others suspended sentences. Thecourt sentenced one minor to 30 months in prison for his part in the killing andmutilation of an Active Forces activist. The court sentenced 20 Federalist and ActiveForces extremists to prison terms ranging from 3 to 15 years. A dozen soldiersawaited trial for their role in the Antsiranana lawlessness.

In the case of the 36 Federalists arrested in June when government securityforces freed government buildings under Federalist occupation, they were chargedwith incitement to rebellion against the Government, illegal entry into and destruc.tion of government and private properties, acts of violence, and illegal possessionof weapons. They were tried in a civilian court in December in the town of Ihosy(Toliara province), and the trial was open to the public. Five lawyers defended theaccused, and the court gave 1-year suspended sentences to 16 defendants, sentenced2 defendants in absentia to 14 months' imprisonment, and acquitted 17. Eightyyear-old Monja Jaona, the leader ol the Federalists in Toliara, was among those sentenced; he was promptly amnetied.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Thehome is inviolable by tradition and law, and the State does not intervene in the private aspects of the lives of the people. The law requires judicially issued warrantsto search houses, and there are reportedly few abuses. One case involved the arrestin June of two minors by a gendarme who was acting on behalf of a private individual without a court order. This case received extensive publicity, and the minors 

were released. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of expression, communication, and press and forbids press censorship; these provisions werelargely respected. People speak freely, and debate in the Naional Assembly wasopen and lively. The print media openly criticized both the Government and the opposition. Opposition groups, trade unions, professional associations, and others have 
re lar access to the press.There is still a legacy of self-censorship among journalists, most of whom do notaggressively investigate stories or cite names, in part because Malagasy culture aspires to be nonconfrontational, and in part because they cannot count on being
acked effectively by their editors and publishers. Journalists often use 
pen namesto avoid identification. They publicized complaints after the Minister of Culture inthe transitional government warned that it was not their business to investigate the
extent and nature of property owned by government officials outside of Madagascar.
State-owned Radio-Television (RTM), the most important means of reaching thepublic, continued to feature discussion programs and debates on political and otherpublic policy subjects, and the political content of its newscasts was largely factual.
Nationalte evision, however, was exhorted by the Presidency to provide more complete and eulogistic coverage of President Zafy's public appearances. Television alsobroadcasts French network news live via satellite each evening. All films and videotapes shown in public must first be approved by the Interior Ministry, according to a law dating from the previous republic.

Along with state rdio, tI ere are now at least five private radio stations. The private stations also cover political subjects and have sometimes been critical of theGovernment. There have been no reports of threats to academic freedom.b. Freedom of PeacefulAssembly and Association.--Some legal restrictions remainon the right of assembly and association. Municipal permits, usually granted, arerequired before holding public meetings but may be denied i government officialsbelieve that the meeting poses a threat to the State or endangers national security.Officially established security zones are off limits to demonstrators. The prolifera
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tion of political and nongovernmental organizations (NGO's) indicates a more re

laxed attitude toward freedom of association. There are more than 60 political par.
ties and 900 NGO's. 

e. Freedom of Religion.-The Constitution provides for freedom of religion. The 
Government is secular, and there is no discrimination on the basis of religious affili
ation. Between 40 and 50 percent of the population adheres to Christian beliefs, 
with the remainder following traditional Malagasy beliefs, Islam, and other faiths. 
Missionaries and clergy arepermitted to operate freely.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Thereis no formal restriction on travel within the counitry; however, do
mestic security concerns do effectively restrict travel. All Malagasy must obtain offi
cial approval for trips outside the country. All residents of Madagascar (Malagasy 
and foreign) require exit visas issued by the Ministry of Interior. There is no refuigee 
population in Madagascar. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Madagascar concluded more than 2 years of political transition, which was initi

ated bylargely peaceful mass demonstrations against the previous regime of Didier 
Ratsiraka in 1991. In February citizens elected a new President by direct universal 
suffrage and secret ballot, and in March Albert Zafy began a 5-year term- he would 
be elgoble to serve a second 5-year term, if reelected. The new President's primary 
constitutional responsibilities are ,aional defense and foreign policy.

Citizens also voted in June ior a 138-member National Assembly, but despite 
strong media and other efforts to inform the public about the election and the com
plicated distribution of seats, voter turnout was only about 55 percent, considerably
down from earlier nationwide ballots (constitutional referendum and presidential
elections) held in the previous 10 months. The Constitutional High Court, which 
rules on all elections, nullified results for four assembly seats because of procedural
irregularities and fraud. Special elections filled these four seats in September.

In its first order of business, the National Assembly elected Francisque Ravony 
Prime Minister, who immediately formed a new Government after consultations 
with President Zafy. The Active Forces constitute a block of about 65 votes in the 
National Assembly. Most of the remaining members of the 138-member body have 
organized an alliance know as the group-of-6 (G-six).

The Prime Minister and his Cabinet, not the President, executes legislation. The 
President and his Government, provided they act in concert, may dissolve the Na
tional Assembly. The National Assembly may pass a motion of censure and require
the Prime Minister and his Government to step down. The Constitutional High
Court must review the constitutionality of every law before it is promulgated. The 
selection of the Senate must await the formation of local governments in 1994 since 
two-thirds of the Senate will be elected by local legislatures and one-third appointed
by the President, all for 4-year terms. 

There are no legal restrictions against women participating in politics, but in 
practice men dominate. One cabinet position is held by a woman, and women hold 
only 6 percent of the legislative seats; in the judiciary they have somewhat higher 
representation. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation ofAlleged Violationsof Human Rights 
By law, human rights groups are considered to be political groups and must reg

ister with the Government. Nongovernmental human rights groups exist but are 
largely inactive. Although the new Constitution provides or the establishment of an 
independent organization charged with promoting and protecting human rights, 
none has yet been established. The Government did not penalize or repress anyone
for criticizing its human rights record. It has been slow, however to carry out inves
tigations of salient cases of violence, notably the August 1991 killings at lavoloha 
Palace. 

The Government is receptive to visits by international human rights groups. The 
International Committee of the Red Cross made periodic visits and was regularly
granted access to prisoners United Nations organizations, including the Inter
national Labor Organization (ILO), operated freely and extensively in Madagascar. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cial Status 
The Constitution prohibits all forms of discriination and groups that advocate 

ethnic or religious segregation.
Women.-There is societal discrimination against women, less so in urban areas 

where women have an important, if secondary, role In the business and economic 
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life of the country, with many of them managing or owning business concerns or
filling management positions in state industries. However, women in rural areasface greater hardship, bearing the responsibilities of raising a family while also en
gaging in farm labor or other subsistence activities. In education, women's participa.
tion in secondary and higher studies is lower than that of men. Madagascar has a
high literacy rate (88 percent for men, 73 percent for women).

Under the law, wives have an equal say in choosing where a married couple willreside, and they receive a more or less equitable distribution of marital property in
divorce cases. In the case of the death of a husband, a wife inherits one-haIf of thejoint marital wealth. A widow receives a pension; however, a widower does not.

According to various sources, including magistrates, journalists, and women doctors, violence against women, such as wife beating, is not widespread. In the rare 
cases where physical abuse is detected, police and legal authorities do intervene, although there is no law dealing specifically with violence against women, except in 
cases of rape. Women have been victims of rape in prisons.

Children.-There is no pattern of official or societal abuse against children. The
Government's expenditures on children's welfare, even as a proportion of total budg.
etary resources available, is low. In a context of extreme poverty, schooling is oftensacrificed so that children might work in farming chores, hawking newspapers, orbegging. The U.N. Children's Fund and other children's advocacy groups are active,
and there are Malagasy associations for the protection of children and youth which
raise very modest contributions for child welfare projects.

NotionallRacial/EthnicMinorities.-Madagascaris inhabitFd by over 12 million
people. The Malagasy are of mixed Malayo-Polynesian and A,'ricin origins and aremade up of 18 distinct groups based on regional and ancestral affiatiloi and some
linguistic differences. None of these groups constitutes a majority of the population.Long-term historical processes of military conquest, ethnic domination, and political
consolidation, however, have traditionally favored the political and economic status
of highland ethnic groups of Asian origin over the coastal groups of more Africandescent. The centralized planned economy of the previous regime reinforced the concentration of economic and political power in the highland, capital area. This situa
tion has contributed to ethnic tensions between the two groups. Ethnic or regional
solidarity can also be a determining factor in hiring practices.

An Indo-Pakistani community of about 20,000, primarily engaged in commerce,has been in Madagascar since the early part of this century. Few, however, havebeen able to obtain Malagasy citizenship, since it is customarily bestowed matrilin
eally through native Malagasy women. Their shops have often been targets for violent attack during civil disturbances. While there were few such incidents in 1993,
the Indo-Pakistanis remained a frequent target of mistrust and criticism.

People with Disabilities.-Physicallydisabled individuals not subject to disare
crimination in education and in the provision of other state services, but nor arethey the beneficiaries of special enabling or protecting legislation. The Government
has not enacted legislation or otherwise provided for accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The Mala asy in both the public and private sectors
have the right in law (the 1975 Labor Code and the 1992 Constitution) and in practice to establish and join labor unions of their own choosing without prior authoriza
tion. Unions are required to register with the Government, and registration is routinely granted. However, the labor force of 4.9 million is mostly agrarian (80 per
cent), and unionized labor accounts for only about 5 percent of the total.

There are a number of trade union federations, and many are affiliated with polit
ical parties. In practice, however, formal pub!ic and private sector unions have notplayed a major role politically or economically in recent years. The transitional government, in place for most of 1993, exercised very limited control over organized

labor.
 

The Labor Code and the new Constit,:.tion provide for the right to strike, even inexport processing ('free trade) Thosezones. providing essential services-police,
firefighters, hospital workers-have only a limited right to strike. There were occasional strikes in 1993, but none was officially declared illegal, and most were re
solved by negotiations or by informal arbitration by high government officials in
cluding the President. Laws and regulations prohibit retribution against strikerswho adhere to legal procedures for striking. Unions and workers were not directly
targeted for human rights abuses, ncr was there any apparent retribution against
strikers and leaders. 

Unions may and do freely affiliate with and participate in international bodies
and may form federations or confederations. 



164
 

b. The Right to Organize and Bargain Collectively.-Both the 1975 Labor Code 
and the 1992 Constitution provide Ior the right to bargain collectively. The Code 
states that collective bargaining may be undertaken between management and labor 
at eitherparty's behest. Collective bargaining agreements exist but are not common,
and the Government is often involved in the bargaining process in part because of 
the large number of public sector employees in organized abor. he minimum wage
is set by the Government. Other wages are set by the employers with individual em
ployees, sometimes below the minimum wage. When there is a failure to reach 
agreement, the Ministry of Labor convenes a committee of employment inspectors
who attempt to resolve the matter. If this process fails, the committee refers the 
matter to the chairman of the Court of Appeals for final arbitration. No such cases 
reached the Appeals Court in 1993. 

The Labor Code formally prohibits antiunion discrimination by employers against
union members and organizers. In the case of antiunion activity, the union or its 
members may file a petition in civil court challenging the employer. 

Labor laws are applied uni:rmly throughout the country, including in free trade 
zones. Labor inspectors visit industrial work sites with some regularity but mostly
in the capital region. 

c. Prohibitionof Forced or Compulsory Labor.-Forced labor is explicitly prohib
ited by the Labor Code and is not practiced. 

d. Minimum Age for Employment of Children.-The Labor Code describes a child 
as any person under the age of 18. The legal minimum age for employment is 14 
and the use of child labor is prohibited in those areas where there is apparent and 
imminent danger. The Government tries to enforce these child labor laws in the 
small wage sector through inspectors from the Ministries of Civil Service, and Labor 
and Social Security. However, in the large subsistence sector, many young children 
work with their parents on family farms at much earlier ages. Similarly, in the 
urban areas many children earn money hawking parking spaces, newspapers or 
other wares, and by carrying water and beggng. 

c. Acceptable Conditions of Work.-The Labor Code and its enforcing legislation
rescrib 	 the working conditions and wage scales for employees which are enforced 

the Minstry of Labor and Social Security. The law distinguishes between agricul
tural and nonagricultural work. There is a 44-hour workweek in nonagricultural
and servic industries. There are also provisions for holiday pay, sick and maternity
leave, and insurance. 

There are several administratively determined minimum.wage rates in Madagas
car, depending upon employment skills, starting with $23 a month (45,000 Mala
gasy francs) or unskilled workers. This wage is inadequate to ensure a decent 
standard of living, and such workers must supplement their incomes through sub
sistence agriculture, petty trade, or reliance on the extended family structure. Given 
insufficient enforcement measures, cfficial wage rates are sometimes ignored as 
high unemployment and extreme poverty lead workers to accept salaries below thelegaIWhewage.Labor Code has rules concerning building and operational safety, machinery 

and moving engines, lifting weight limits, and sanitation standards. Ministry of 
Labor and Social Security inspectors visit industrial work sites, and violations of 
Labor Code rules are subject to inspection reports. Lack of resources effectively in
hibit inspectors traveling regularly beyond the capital region. If cited violations are 
not remedied within the specified time frame, the violators may be legally charged
and subject to penalties. Nevertheless, in some sectors protective measures are lack
ing due to the expense of even minimal protective clothing and other protective de
vices. To date, there have been no published reports on occupational health hazards 
and accidents although there is clear evidence that these hazards exist. There is 
no explicit right allowing workers to remove themselves from dangerous work with
out jeopardizing their continued employment. 

The uL has cited the Government within the past year for failure to observe ILO 
conventions and standards in workplace safety. 

MALAWI 

The year 1993 gave promise of ending one-man, one-party rule in Malawi. In Oc
tober 1992 Malawi's leader since independence, the Life President, Dr. H. Kamuzu 
Banda, called for a referendum to determine whether or not Malawi would continue 
as a one-party state. On June 14 1993, Malawians voted by a margin of two to one 
in favor of a multiparty system. two days later Banda publicly accepted the results 
and acknowledged the need for change. 



165
 
In late 1993, seven political parties were legally registered and operating openly,and iiultiparty elections were scheduled for May17, 1994. Dialog between the opposition and the ruling Malawi Congress Party (MCP) resulted in the establishmentof a National Consultative Council (NCC) and a National Executive Committee(NEC), both with representatives from all registered parties, to oversee changes inthe Constitution, laws, constituency boundaries, and election rules and procedures.In November, Parliament passed bills eliminating from the Constitution sing e-partyclauses (such as Banda's Life Presidency), appending a bill of rights, establishinga multiparty electoral law, and repealing detention-without-trial provisions of thePublic Security Act, as well as the Forfeiture Act and Malawi's restrictive dresscode. Late in the year President Banda underwent brain surgery. During this period, the MCP established a Presidential Council to rule in his place. The Council

dissolved in early December when doctors pronounced Bands fit to resume presidential duties. As 1993 came to an end, President Banda's nominally parliamentary,single-party Government was in a caretaker status.
Internal security is the responsibility of the National Police. An increasingly 
as.sertive populace, the %wing independence of the judiciary, and an active oppositionpress, in addition to international pressure and the predisposition of some seniorgovernment officials influenced the police force to cuitail the worst of its abusesagainst the Banda davernment's political opponents. The police, however, still emproyed physical force in dealing with suspected criminals and, in some cases, deprived them of their legal rights (see Section 1..). There were no reports of policebeing tried and punished in the courts for such abuse, but credible reports indicated
that prison officials were disciplined, and in some instances fired, for such behavior.During the referendum campaign, the MCP's Youth League and the paramilitaryMalawi Young Pioneers (MYP) intimidated and harassed multiparty advocates. Intimidation by the Youth League and the MYP diminished sharply after the referen.dum and disappeared entirely in December when the army moved to disarm theMYP. The initial stages of disarmament were violent; over 20 people were killed,and extensive property damage was done to MYP and MCP facilities. Four soldiersalso were killed. The army quickly enlisted the cooperation of the police to address
civilian aspects of the disarmament operation.Small , densely populated, and landlocked, Malawi has a predominantly agricultural economy. Nearly 90 percent of the poulation derives its income from farming.The main cash crops are tobacco-Malaw a most important foreign exchange earner-tea, coffee, and sugar. In 1993 bh- economy was rocked by severe shortages offoreign exchange, high inflation, and scarcity of critical agricultural and industrialinputs. Shrinking rea! wages led to wildcat strikes throughout the country, which
exacerbated declines in productivity.

The gradual improvement in Malawi's dismal human rights record evident in1992 accelerated in the first half of 1993 as campaigning commenced for the referendum. "Pressure groups" (i.e., parties in waiting) began to hold public rallies, attracting crowds often in excess of 20,000 in spite of instances of MYP intimidation ofmultiparty supporters, police manipulation of rally permits, and arbitrary detentionof opposition activists. Returning cxiles were in several instances detained on arrival. In some cases, opposition leaders successfully took the Government, the MCP,and the MYP to court for such abuses. Over a dozen political prisoners were released in 1993, including Chakufwa Chihana, Vera Chirwa, Gwanda ChakuambaPhiri, Fred Kazombo Mwale and three arrested in 1965 in connection with an armed
rebellion led by former cabinet minister Chipembere.

Limitations on the activities of Asians remained in effect. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityof the Person,Including Freedomfrom: 

a. Politicaland Other Extra dicial Killing.-There were no political killings inMalawi in 1993. Although both during and after the referendum campaign vaguerumors circulated of auspicious deaths at the hands of the police and the MYP, theywere difficult to substantiate, despite the efforts of international observers monitoring politics and human rights in Malawi. In February Flora Kapito, an employeeof the Electricity Supply Commission who had been arrested in May 1992 for possession of multiparty literature, died of injuries sustained while she was in prison.Opposition calls to investigate the case of three Government ministers and a parliamentarian who died suspiciously in 1983, officially in an auto accident, yielded
no response from the Government. 

b.Dsappearance.-Therewere no reported cases of disappearance for political 
reasons in 1993. 
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Credible reports indicated that police continued to beat prisoners during initial de
tention and interrogation at police stations. The police also continued to deny mon
itoring groups aoccrs to these facilities, thus calling into question the Government's 
willingness to hold police accountable for such abuses. 

There were no specific reports of women targeted for abuse by the police or other 
Government entities in 1993. Conditions in prisons improved, partly as a result of 
inspections and recommendations by the International Committee of the Red Cross 
(ICRC), but the Government acknowledged there was room for more improvment.
The prisons are seriously overcrowded, nutrition is inadequate, and sanitation poor.
The substandard conditions can be attributed largely to a lack of funding. To im
prove the penal system, authorities have demoted or fired abusive wardens. In No
vember Parliament separated the prison service from police oversight and authority.

d. ArbitraryArrest, Detention, or Exile.-In November Parliament passed amend
ments to the Preservation of Public Security Act (PPSA), repealing those portions
which authorized detention without trial. The courts had already been ordering the 
release of those detained without charge or trial. By year's end, it was too early to 
determine how effective the Government would be in ensuring that police no longer 
arrested people without bringing charges against them or referring their cases to 
the courts. 

The early stages of the referendum campaign were marred by the arbitrary arrest 
and detention of political opponents of the MCP. United Democratic Front Chairman 
Bakili Muluzi was arrested in February on charges that he had embezzled MCP 
futnds when he was the MCP's Administrative Secretary and then Secretary General 
from 1977 to 1981. He was released on bail on February 18. The court dismissed 
the case against Muluzi for lack of evidence on April 1, but police rearrested him 
the same evening indicating that they would file new charges for the same offense. 
He was released the next day. Reverend Peter Kaleso was arrested and briefly de
tained ea.ly in the year for purportedly insulting the Life President while speaking 
at a public rally. A magistrate judge later acquitted Kaleso. In January Felix 
Mponda Phiri, edir of the New Express, was detained on returning to Malawi with 
the first edition of the paper, held for 17 days, and released without being charged.

The number of new cases of arbitrary arrest and detention of the Government's 
political opponents decreased gradually during the referendum campaign and all but 
ceased thereafter. However, arbitrary arrests and detentions of a less vocal group,
suspected criminols, did not decrease perceptibly. 

Long-term prisoner Vera Chirwa was released in January. Her husband Orton 
died in prison in 1992. Both were serving life sentences on charges, widely consid
ered spurious, of plotting to overthrow the Government and assassinate the Life 
President. Chakufwa Chibana, arrested in April 1992 and sentenced in December 
of the same year on sedition charges, was released on June 12, 1993. The Supreme
Court of Appeals reduced his original concurrent sentences of 18 and 24 months to 
9 months in March 1993, and he received the standard 3 months off for good behav
ior. In October, to mark President Banda's return from surgery in South Africa, the 
Government declared amnesty for 229 prisoners. These included people who were 
convicted of political crimes, had served long sentences, were ill, or had dem
onstrated good behavior. The remaining prisoners considered that the process of de. 
termining eligibility for amnesty was a random one and staged a riot, during which 
two prisoners died. 

Although the Banda Government never practiced forced exile as a means of politi
cal control, a sizable number of Malawians left the country over the years for politi
cal reasons. When these voluntary exiles started to return to Malawi to participate
in activities prior to the referendum, police detained most and held them without 
charge for periods ranging from 24 hours to several months. 

In a few cases, police continued to hold detainees despite -burt release orders. 
Fred Kazombo Mwale, the President's nephew, and two of his wives had been held 
without charge on a presidential detention order since 1991. A High Court justice
ordered their release in early 1993, but police and prison officials did not comply
with this order. Mwale and his wives were finally released in July as national and 
international attention on their case intensified. 

Edward Jika of the Zambia-based United Front for Multiparty Democracy, was 
detained in eariy 1993 when he entered Malawi. A High Court justice ordered police
and prison officials to present him in court, which they failed to do. As a result,
the justice ordered his release. Police and prison officials ignored this order also 
until shortly after the referendum, when they released him. 

Following the referendum, President Banda declared a general amnesty for all ex
iles. Most remaining political detainees were released, and exiles began to retrirn 
to Malawi with.ut incident. In November Parliament created a returnees' comm'ttee 
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to assist the exiles in rejoining the community. The committee estimated that approximately 500 Malawians returned by year's end.

Incommunicado detention continues, but to a lesser degree. Police continued spo.radically to restrict access to prisoners. Chakufwa Chihana's wife and his lawyerwere at times denied the rig ' to visit him. The lawyer of returning exile EdwardJika was denied access to his client. In July the High Court, citing the U.N. Universal Declaration of Human Rights, ruled that there was no legal basis for restrictingthe access of lawyers to their imprisoned clients. Subsequently, defense lawyers
could [rain access to clients.

Pretrial detainees made up a high proportion of the prison population. Poor recordkeeping and the reluctance of the police force to account for its activities precludedan accurate estimate of numbers of pretrial detainees. According to sources in thelegal community, however, there are probably several hundrcd The Governmenthas acknowledged the problem and attempted to addrezs iRby setting aside specifictime for court personnel to review and process pretrial cases.e. Denial of Fair Public Tral.-Malawi has both traditional and modern courtsystems. In the past, tnly the regional and national traditional courts tried capitaloffenses. The Attorney General, however, announced the suspension of these courtsin October, citing the NCC's intention to review the appropriate role of the traditional court syptem. The trend toward moving serious criminal and political casesfrom traditional to modern courts continued in 1993. In most cases, only the moderncourts permit legal counsel. The right of appeal exists in both systems. By law, de
! ndnts and their attorneys are guarrnteed access to government-held evidence. Inp'actice, they often do not see the evidence against them until they are in court.The modern court system consists of magistrate courts and the High Court, whosemembers sit on a Supreme Court of Appeal when the need arises. The Presidentappoints the Chief Justice and, after consultation with the Judicial Service Commission, other court justices. According to constitutional amendments passed in November, the Prezident must have parliamentary arproval before removing a judge for
incompetence or misbehavior.

Traditional court justices, including justices of the National Traditional AppealCourt, are appointed directly by the President. A typical traditional court panel consists of three traditioral authorities and a magistrate judge. Police officials handlethe prosecution, and defendants conduct their own defense. In April a traditionalcourt sentenced Dedza District MCP Chairman Mlombwa Phiri to death for shootinga district police commissioner, whom he was alleged to have suspected of multipartyleanings. Amnesty International protested the sentence, noting that tra(litionalcourt proceedings lacked the fundamental features of a fair pablic trial, sucl. as thedefendant's right to counsel. The case was under appeal at the end of the year.Through seminars, workshops, and training, some improvements have taken placein the functioning of the traditional court system. At year's end, with the suspensionof the regional and national traditional courts and a review of the entire systermunder way, many in the legal community, including high court justices, were piedicting that the future of traditional courts was at the local level, where 'they would
continue to hear cases involving small claims and custompry law.In 1993 the modern courts became increasingly bold in their decisions against theGovernment and the MCP. In one case, the court awarded, and the Governmentpaid, Machipisa Munthali the equivalent of over $1 million for wrongful imprisonment. After completing a 6-year sentence in 1974, Munthali was immediatelyredetained without charge, tral, or explanation for an additional 18 years. Anotherlong-term detainee-turned.opposition politician, Aleke Banda, successfully sued theMCP for defamation of character based on remarks against him which an MCP official made at a referendum campaign rally. The court awarded $75,000 in damages,which Banda collected with di ficulty from the MCP. In the appeal of ChakufwaChihana's sedition case, the Supreme Court granted both the defense and the prosecution the right to employ British queen's counsels to make their arguments. TheSu reme Court stopped short of acquitting Chihana, instead reducing his sentence 
to 9 months.

The Government has not removed any judicial officials in response to the judi
ciary's newfound independence.

No known political prisoners remained at the end of 1993. 
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-.Over.sight of the police was a significant weak link in the political transition process. Political liberalization has inhibited, but not completely ended, the practice of the police entering houses at will, under special entry authority, to conduct searches forsuspects or incriminating evidence. During the MYP disarmament operation in December, the army and police with Government approval, entered many privatehoes in search of hidden MYP members and weapons. 
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The forced purchase of MCP membership cards stopped. There were occasional

threats of forced population resettlement during the referendum campaign, primarily to Inhibit opposition activity in MCP strongholds. The MCP did not carry outthese threats, however, and after the referendum, generally shifted from negative
to positive incentives to generate political support.

Parliament repealed the Decency in Dress Act in November. The Act had bannedslacks or skirts above the knees for women, and long hair and bell-bottom slacks 
for men. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of the Press.-Inthe past, two government/MCP-controlled newspapers
and one government radio station spread the Government and party line on allsubjects. An opposition editor and a UDF official were briefly detained on press-related
charges in early 1993. In March the Government temporarily banned two opposition
news ppers, the UDF News and Alliance for Democracy's (AFORD's) Malawl Demo
crat. The High Court later lifted both bans.

The unfettered, aggressive media were an explosive new force. By the end of 1993,
more than 20 independent newspapers were in circulation. In September the Malawi Broadcasting Corporation, based on a broadcasting code of conduct worked out
between the Government and the opposition, canceled long-running, regularly
scheduled pro-Banda/MCP programs. Independent journalists practiced ess selfcoen
sorship. The independent press criticized the Government vigorously, and after thedisarmament of the MYP in December, even MBC reporters and producers began
broadcasting news items and press statements critical of the Government.

In November Parliament changed the sedition laws to include "intent to incite violence" as a necessary component of sedition. Parliament did not, however, repeal the
law prohibitingjournalists from publishing or communicating outside of Malawi anyinformation which might tarnish the country's reputation. The chief public prosecutor must authorize any prosecution brought under this law.

b. Freedom of Peaceful Assembly and Association.-A November 1993 amendment
to the Constitution provides that "no person shall be hindered in the enjoyment of
his freedom of assembly and association," as long as he does not infringe upon therights of others, endanger public order or public morality, impose restrictions onpublic officers, or act in a manner not 'reasonably justifiable in a democratic soci
ety."

During the referendum campaign, police and other government officials grudg
ingly granted freedom of assembly. Whi.- opposition groups frequently faced-prol
ems in obtaining permits for ralies, large political meetins were held although political parties other than MCP were still illegal. The Government tolerated the socalled pressure groups as forums for free political association but often harassed 

their members. 
Following the referendum, Parliament legalized political parties. Police thengranted rally permits readily, although there were occasional reports of MCP officials encouraging local officials to change the venue of an opposition rally at the last

minute so that the MCP might use the original location for its own rally. During
the labor strikes that occurred arund the country in September, police did not ar
rest strikers for failing to obtain permits. As in the past, individuals and organiza
tions associated freely in nonpolitical activities. 

c. Freedom of Rcligion.- Malawi does not have a state religion. Religious gups
may establish places of worship and train clergy but must register with the Government. An informal presidential decree that no new religious groups should be reg
istered served to prevent legitimate religious groups from establishing a presence
in Malawi. In general, however, restrictions on all religious practices eased. In Sep
tember the Government revoked its ban on Jehovah's Witnesses and certain other
religious groups which refused to join political parties or accept a ruling government 
as sovereign.

Religious groups are free to establish and maintain links with their churches in
other countries, and the Government does not restrict members from travelingabroad for religious purposes. Malawi's sizable Muslim minority (estimated at 20 
percent of the population) conducts its religion and builds mosques freely. Foreign
Islamic organizations have funded the latter with no governmental interference.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Freedomof movement both within and outside the country improved in
1993. President Banda declared a general amnesty for all exiles in June, and manyreturned. Denial of passports on political grounds was no longer common. Legal pro
visions restricting the movement of those convicted of political or criminal offenses
continued in force. Employees still had to request permission from their employers
to travel abroad, but such clearance appeared to be routinely granted. In a few 
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cases, police delayed the travel of political opposition leaders at checkpoints betweenregional boundaries, but it was not clear whether such actions were taken on individual initiative or Formalat government direction. emigration was neither restricted nor encouraged. Malawi does not apply any particular restrictions of themovement of w.men or most minorities (including expatriates) except for Asian residents and citizens, who while free to travel within the country, must nominally reside within four urban areas (Lilongwe, Zomba, Mzuzu, and Blantyre/Limbe). InLilongwe, a planned cApital, they must live in designated neighborhoods. Asians arealso banned from running any business outside the urban areas, although the politi
cal parties, through the NCC, tentatively discussed the possibility of lifting this pro
hibition. 

Malawi continued to host Mozambican refugees, the largest refugee population inAfrica. The Mozambique Peace Accord, signed on October 4, 1992, brought anto open hostilities in that country, but fears among refugees 
end 

were slow &osubside.Because of the devastation wrought by more than 16 years of war and southern Africa's worst drought in a century, refugees did not return to many areas of Mozambique. While the Government of Malawi encouraged their return, it made notempt to force the refugees to depart before they were ready and able to do 
at. 

so. TheGovernment and international organizations estimated that than 300,000more
Mozambican refugees left Malawi for their homes, with 700,000 remaining.While this large number of refugees strained Malawi's roads, health care facilities,and land, fuel, water, and food resources, the Government continued to cooperatewith the United Nations High Commissioner for Refugees (UNHCR) and other relief
organizations to sustain the Mozambican refugees. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Freedom to change their government peacefully was the cornerstone on whichMalawians began to build a new political system. At the beginning of 1993, politicswas dominated by the President for Life and his 1Y.,.Iawi Congress Party, the onlylegal party. Parliament rubber stamped the President's decisions, and candidates inal elections w,.-re preapproved by the President. After the national referendum, theoppocition and the ruling party negotiated a transitional arrangement whir-h gavethe former a formal role in monitoring the existing Government and in craP ,ng andintroducing legislative reforms. In June Parliament repealed the section of the Constitution which prohibited parties other than the MCP, and granted Malawi's political exiles general amnesty. The principal mechanisms of the transition are the NCCand NEC, which include equal numbers of representatives from each registered political party. The NCC is a deliberative body in which the parties working outare

the constitutional, legal, and electoral shape of the new system. The NEC plays amonitoring role, tracking the progress the Government and Parliament make in im
plementing the decisions of the NCC. 

Malawi's first multiparty elections for a president and parliament 1we to be held on May 17, 1994. As in past single-party elections and the referendum, sufftage isto be universal among adult citizens, without regard to gender or tribal (indigenous)origins. In November Parliament passed laws related to the elections scheduled for
May, including the lowering of the voting age to 18 years. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violationsof fuman Rights
In the past, the Government did not allow either domestic or international organizations to investigate alleged human rights abuses. This situation began to changein 1992 when the Government invited the ICRC to inspect Malawi's prisons. A twoperson delegation from Amnesty International visited Malawi for 2 weeks in Novem

ber and met with government officials, the police, opposition leaders, and others. Afew domestic human rights groups formed in 1993, but at year's end had not devel
oped methods for monitoring the country's human rights situation.

The Government continued to refuse to investigate, despite opposition calls for acommission of inquiry, the 1983 deaths of three government ministers and a parliamentarian. At the time of the deaths, the Government claimed the four had diedaccidentally in an automobile wreck. For years, however, widespread rumors alleged
that the accident had been staged and that the men had been shot for political reasons on tU e orlers of senior government officials. In the fall of 1993, heveral independent newspapers conducted and reported investigations which they claimed pro
uced evidence implicating the Government in these deaths. 
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Section 5. DiscriminationBased on Race, Sex,Religion, Disability,Language, or So
cial Status 

Women.-Women and men above the age of 20 have equal legal status and are 
supposed to receive equal pay for equal work. In practice, however, women do not 
have opportunities equal to those of men. Historically, women have been unable to 
complete even a primary education and are therefore at a serious disadvantage in 
the job market. Women constitute 70 percent of all full-time farmers. Thirty percent
of these women are heads of household. The Government included in its 1993 devel
opment policy a specific plan of action for women. The plan proposes that each min
istry designate an officer to deal with issues concerning women and women's affairs. 
Most ministries have done so and are trying to allocate funds to support women's 
programs in their respective ministries. The Government reserves 33 percent of the 
places in secondary school for girls. In 1993, for the first time, all of there spaces 
were filled. However, women may not attend school at any level if they become preg
nant. University women may return to their studies 6 months after the birth of a 
child. The Government cooperated closely with international donors seeking to en
hance educational opportunities for females, especially at the primary school level. 

Both the Government and nongvernmental organizations have sponsored pro
grams to support better general education for women and girls. The National Com
mission on Women disseminates information on women's rights. Women across the 
country began to form groups advocating empowerment of women in various fields. 
The "Women's Voice" group, for example, encourages women to participate in the 
political process.

Malawi society does not practice systematic violence against women. However, 
sousal abuse is common, although it is not discussed openly by women. Occasion

ly the press reports instances of sexual abuse and harassment of female students 
by their male teachers. There are no apparent efforts by the Ministry of Education 
to address this problem.

Children.-The Government does not spend a high percentage of its budget on 
children's health and welfare. Despite women's access to maternal health services 
and extension programs, infant mortality remains the 10th highest in the world. 
Very few orphanages exist, and the Government is only beginning to address the 
necessity of intervening on behalf of children as the AlDS epidemic destroys tradi
tional extended family and village care. There is no pattern of societal abuse against
children, though a few small ethnic groups continue to practice female genital muti
lation. 

National/Racial/EthniclMinorities.-Citizensof the northern region occasionally

experience discrimination in employment outside that region. Most alawians of Af
rican heritage are members of indigenous tribes, which are not discriminated
 
against by the Government or society. By law, Asians may not own businesses in 
agriculture or transport and strict rules govern where they may own property.

People with Disabilities.-TheGovernment has not mandated accessibility to pub
lic buildings for the disabled, but it does help and support them. Self-supporting
businesses, run by and for the disabled, operate successfully in Malawi. Special
schools and training centers target individuals with disabilities. 
Section 6. Worker Rights 

a. The Right ofAssociation.-Because most Malawian households derive their in
come from the agricultural sector, either directly from what they produce or through
seasonal, informal employment on estates, government figures indicate that only
473,000 persons-approximately 14 percent of the work force---earn formal wages.
Apprximately 10 percent of this group-fewer than 50,000 employees-are orga
nized in trade unions. Most organized workers are unski~led laborers on large agri
cultural estates. 

Restrictive colonial labor legislation was subsumed largely intact into Malawian 
law. In response to continiting bouts of labor unrest, however, Ministry of Labor offi
cials announced in September plans to review and modify the legislation.

Malawian workers have the legal right to forn. and join trade unions. For govern. 
meat workers, the right is limited to unions whose membership consists solely of 
government employees. By law and in practice, all unions have been requird to af
filiate with the Trade Union Congress of Malaw, (TUCM). The TUCM,ostensibly
independent of the Government, was until late )t193 highly restricted in its activi
ties. In response to a prolonged pe.iod of sporadic strikes, late in the year a group
of new TUCM leaders formed a caretaker committee" which they tasked with the 
revitalization of the TUCM. At the same time, the Ministry of Labor announced a 
policy of decentralized dialog, negotiation, and collective bargaining in labor matters 
which, inter alia, emphasized the right of workers and employers to organize freely 
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into trade unions and employers' associations, respectively. At year's end the effec.tiveness of these actions was uncertain.

In 1993 Malawi experienced unprecedented labor unrest. Starting in May, sporadic worK stoppages at individual companies occurred in Blantyre, the countrysmain commercial city. In August, September and October, wildcat strikes-including a nationwide civil service strike-spread throughout the country. The unrestwas generally nonviolent, two exceptions being the fatal shooting of a striker at asugar plantation and the destruction of a tobacco estate's medical clinic. Goverament intervention was limited, and negotiated resolutions of workers' demands was 
the norm. 

Malawi's official unions played no significant role in either leading or resolvingthe labor unrest in 1993. In contrast, Joint Consultative Committees (JCC)-worker/management councils established within the last 2 years in numerous private enterprises and state-owned firms-provided forums for negotiations and were often successful in defusing tensions. Ideally, the committees were to consist of elected rep.resentatives of workers and management. Often, however, worker representation
was determined by employer appointment.

The TUCM is a member of the International Confederation of Free Trade Unions(ICFTU) although the ICFTU suspended the TUCM in P .cember, and the Organi.zation o? African Trade Union Unity. It also belongs to the Southern African TradeUnion Coordination Council (SATUCC). The Government closed SATUCC's Malawioffice in 1992, following the arrest of its chairman, Chakufwa Chihana, on chargesof sedition. In September 1993, SATUCC received the Government's approval to reopen its Malawi office and it plans to return in early 1994.b. The Right to Organize and Bargain Collectively.-Collective bargaining is protected by law, but its use is limited by stark labor market realities. Unskilled laborers outnumber available positions by a ratio of eight to one. By contrast, skilledworkers, because of their scarcity, enjoy a relatively high demand for their servicesand, therefore, higher salaries. The latter have had some success when negotiatingemployment terms, either on an individual basis or, as was the case with the railroad union, collectively.
Antiunion discrimination by employers is prohibited by statute, but enforcementof the provisions through civil suits does not occur. Most individual labor disputes,usually in the form of a worker claiming unfair dismissal, are initially referred tothe Ministry of Labor for resolution. The Ministry typically attempts to encouragea settlement between the parties and does not actually adjudicate the merits of the

claim.
 
Malawi has no export processing zones or free trade zones.
c. Prohibitionof Forced or Compulsory Labor.-Forced labor was widely practicedduring colonial times, Although never formally outlawed it is not practiced exceptfor prison labor. Sentences which include a component of"hard labor" are routinely
handed down upon conviction for criminal offenses. Hard labor has, however, generally meant light gardening or road maintenance and can be waived for medical


considerations. 
d. Minimum Age for Employment of Children.-Malawianlaw defines personsunder the age of 12 to be children and prohibits their employment. Persons betweenages 12 and 14 are eligible to do "light" work in a family business. Enforcement bylabor inspectors is not effective.
In the large agriculture sector, children help out at a young age both on familyfarms and on smaller estates, where laborers are given a quota to meet and entirefamilies work towards reaching it. Children are rarely employed in industrial jobs,which are few in number and pay better than does a 'cultural work.There is no law mandating compulsory education oTchildren. e. Acceptable Conditionsof Work.-Malawi's legislated minimum wage varies bylocation. Workers in the cities of Blantyre, Lilongwe and Mzuzu receive a minimumof $0.70 (Malawian kwacha 3.00) per day; workers in municipalities and townshipsare entitled to a minimum wage of $0.63 (ink 2.70) per day; rural workers are entitled to a minimum wage of $0.56 (ink 2.40) per day. As most Malawians earn theirlivelihood outside the formal wage sector, they are not affected by the prescribed

minimums.
Wages are primarily derived from the Government's prescribed minimum wagescales and by comparison to civil service wages. Industrial employees received thehighest wages, with most private commercial firms intentionally setting their wageshigher thnn those for similarly experienced government employees. Agriculturalworkers tend to receive only the Government's prescribed minimum wage, with some additional benefits such as access to basic medical treatment and farm supplies on credit. Minimal Ministry of Labor enforcement of the decreed wage rates,and agricultural labor practices in which harvesting quotas are sometimes met by 
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entire families rather than by a sinlo worker have reduced some actual agricul
tural wages below the mandated mimmum. 

In 1993 high inflation rates and shortages in basic consumer goods made the min
imum wage insufficient for the provision of basic needs. In practice, even those 
workers who received a wage tended to supplement their incomes through farming
activities carried out through the extended family network. Effective SeptemberY
legal minimum wages were increased by approximately 13 percent. The estimated 
rate of inflation in 1993 was approximately 23 percent.

The standard legal workweek in Malawi is 48 hours with 1 day of rest, usually 
Sunday. Workers obliged to work on Sundays and official holidays must be paid
overtime. 

Occupational safety standards are set by law. Their enforcement by Ministry of 
Labor inspectors is erratic, and workers-particularly those in industrial jobs-often
work without basic safety clothing and equipment. 

MALI 

Mali has a constitutional Government headed by President Alpha Konare. After 
the overthrew of the Moussa Traore regime in March 1991, the country went 
through a 14.month transition period during which Mali held its first democratic 
national elections. In a series of six direct elections between January and April
1992, Malians ratified a new Constitution, elected municipal councilors, National 
Assembly deputies, and, finally a President. Twenty-one political parties nationwide 
participated in elections, judged by international observers to be free and fair. 

There was a gradual normalization of the security situation following the signing
of the National Pact in April 1992, a major truce agreement, which ended the insur
gency in the n'th involving varied Tuareg and Maur groups, raning from politi
cally motivated persns seeking an autonomous Tuareg state to those engaged in 
simple banditry. The improved security situation relieved some domestic pressure 
but allowed other problems to come to the fore. Violent student demonstrations over 
government efforts to restrict scholarships in April forced the resignation of the first 
government of the Third Republic. The President, in a bid to develop a consensual 
approach to the nation's problems, incorporated several former opposition political 

awrties into the second Government, headed by Prime Minister Abdoulaye Sekou 

Mali's military and security forces number some 7,000 and are divided between 
the Army, Air Force, Gendarmerie, the Republican Guard, and the police. The Army
and Air Fcroe are under the control of a civilian Minister of Defense. The Gendar
merie an! Republican Guard are also part of the defense structure but are assigned,
for operational purposes, along with the police, to the Ministry of Territorial Admin. 
istration. This was done in an attempt to provide a more concerted and better orga
nized force in the face of rising civil disturbances. With the end of the Tuareg rebel
lion, there were few reports of abuses by the military and security forces, who re
main supportive of the young democracy.

Mali continues to be beset by a myriad of economic problems inclut:'q a sagging 
economy, a national debt roughly equal to its gross domestic product, dependence 
on international donors, inadequate government revenues, demands from a number 
of vocal special interest groups, and a literacy rate of only 23 percent. Its annual 
per capita gross national product is approximately $300. Mali's economy is based 
primarily on subsistence farming and animal husbandry, making it highly depend
ent on adequate rainfall for its economic well.being. The Government, at the senior 
levels, continues to be committed to implementing reforms aimed at modernizing
the economy through fiscal and regulatory reforms. 

The Government respected constitutional provisions on freedom of speech, press 
assembly, association, and religion, and, with the signing of the National Pact and 
the end of the Tuareg rebellion, there were no new extrajudicial killings committed 
by the security forces. Nevertheless, there were human rights abuses, notably in the 
Government's inability to process the large backlog of judicial cases in accordance 
with the law. This has resulted in persons languishing in prison for several years 
awaiting trial. Social and cultural factors continued to sharply limit economic and 
educational opportunities .- most women. 

RESPECT FOR HUMAN RIGl1TS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Political and Other ExtrajudicialKilling.-There were no reports of targeted

political killings and no credible reports of extrajudicial killings on the part of secu
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rity forces. The signing of the National Pact in 1992 with the Tuareg rebels, theformation of mixedpatrols, and the integration of 600 former Tuareg rebels into thearmed forces in the north brought an end to most organized insurgency in region.However the Commission of Inquiry that was to have been established to inves.tigate alf deaths on both sides of the conflict had not been created by year's end.b.Disappearance.-There have been no incidents of abduction or disappearances
attributable to government or opposition forces. c. Torture and Other Cruel, Inhuman, or De,5rading Treatment or Punishment.-The Constitution states that no one will be subjected to torture and cruel, inhuman,degrading, or humiliating treatment. There were no known reports, including in themedia, o police or military beating of detainees.Prison conditions are still characterized by overcrowding, inadequate medical facilities, and limited food supplies. The Government is seeking foreign assistance tohelp improve the situation, and several associations are working with women andjuvenile prisoners to improve their conditions. Juvenile offenders are generally heldin the same prison as adult offenders. Women are housed in the same prison as menbut live in a separate compound. During past prison riots, male inmates have
tacked and raped female inmates. 

at
d. Arbitrary Arrest, Detention, or Exile.-The Constitution has expanded therights of arrested persons. Arrested persons must be charged or released within 48hours, and they are entitled to counsel. In practice, detainees are not alwayscharged within the 48-hour period, and administrative backlogs as weli as insufficient numbers of lawyers, judges, and courts often cause lengthy delays in bringingpeople to trial. In extreme cases, individuals can languish several years in prison

before coming to trial.
The law does not provide for release on bail, but detainees are sometimes releasedon their own recognizance. In October the court released on their own recognizancesix former government and party officials from the Moussa Traore regime, awaitingtrial for economic crimes against the State (see Section i.e.).In July 1991, the Government arrested Commandant Lamine Diabira and severalother military personriel for plotting to overthrow the then transitional government.At year's end Diabira had still not been charged with a crime and remained in custody. Meanwhile, the Government has released his accused coconspirators. In resMonse to dipl3matic inquiries, the Ministries of Justice and Human Rights insistedtat the Government was not technically in violation of the law, although the authorities failed to clarify the legal groundfor the continued imprisonment of Diabira

without trial. 
e. Denial of FairPublic Trial.-The Constitution provides for the independence
of the judiciary. However, the executivE' branch has considerable influence on the
judicial system: The Ministry of Justice appoints judges and supervises both law en.
forcement and judicial functions, and the Superior Judicial Council, which supervises judicial activity, is headed by the President. The Supreme Court has both judicial and administrative powers. The Constitution established a separate Constitutional Court and a High Court of Justice with the power to try senior government
officials in cases of treason. Except in the case of minors, trials are public, and defendants have the right to be present and to have an attorney of their choice. Defendants are presumed innocent and have the right to appeal decisions to the Supreme Court. Court-appointed attorneys are provided for the indigent.Following the overthrow of Moussa Traore in 1991, the new government arrestedhim, his family, and about two dozen members of his government and political partyand charged them with various crimes. A court found the former president andthree former government officials to be responsible for the deaths of over 100 peopleduring the demonstrations that led to Traore's overthrow and sentenced the four todeath in 1993. Although the Supreme Court denied their subsequent appeal, thePresident could still commute their sentences. These 4 men and 17 others, includingthe former president's wife, son, and brother-in-law, face additional charges for economic crimes against the State.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Inviolability of the home is provided for in the Constitution and is respected in practice.Police searches are infrequent, and warrants, issued by judges, are required. Thesecurity forces maintain physical surveillance of individuals and groups suspectedor known to be a threat to internal security, and, with court approval, may maintaintechnical surveillance as well. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speechand press. The Government controls the only television station radio stationoneand the only daily newspaper, but these all operate on a semi-independent basis and 
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are open to a wide range of views, including those critical of the President, the Gov
ernment, and other politicians. Apart from the government radio chain, there are 
seven independent stations in Bamako and another six independent regional sta
tions. In spite of only a 23-percent literacy rate, there are nearly 50 independent 
newspapers and journals. Political meetings take place openly and without inter
ference. 

The National Assembly passed new laws regulating the press. These laws provide
substantial penalties, including imprisonment, for slander and for public injury to 
the Head of State and other officials, including foreign diplomats. Such injury is not 
defined in the law and therefore is subject to judiciid interpretation. In a case cur
rently under way, the President of the Supreme Coun is suing the publisher of two 
weekly newspapers for slanderous comments. 

Following complaints from journalists' organizations, ti;c Cavernment asked the 
National Assembly to review all press laws, particularly those on the composition
of the proposed National Press Council that will be responsible for enforcing press
regulations. No results were available at year's end. 

Academic freedom is respected.
b. Freedom of Peaceful Assembly and Association.-The Constitution protects the 

right of assembly and association. Permits must be obtained for mass demonstra
tions, and these are routinely granted. However, in Bamako in April, students did 
not obtain a permit, and their demonstrations protesting reductions in scholarships
turned violent, leading to destruction of property. 

There are dozens of political parties and hundreds of professional and special in
terest associations. The Constitution forbids the formation of political parties based 
on religion, region, or ethnicity, and political parties must have their charters ap
proved by the Ministry of Territorial Administration. Following the former Presi
dent's overthrow the transitional government banned the party of Moussa Traore,
the Democratic Union of the Malian People (UDPM). The UDPM applied in 1993 
for recognition, but thi Government denied the application on a technicality. This 
action engendered much public debate and criticism, and the UDPM planned to ap
peal the Government's decision. 

c. Freedom of Religion.-Mali is a secular state. The Government does not dis
criminate on religious grounds. Although 90-95 percent of the population are Mus
lim members of other religions freely practice their faiths and are permitted to es
tablish houses of worship and schools. Christian missionaries of various denomina
tions, including foreign missionaries, operate freely. Proselytizing and conversion 
are permitted. Tihe Government prohibits publications in which one religious group
defames another the Minister of Territorial Administration determines whether a 
publication is defamatory. 

In October the Ministry of Territorial Administration canceled the visa of a 
Protestant German evangelist who had been planning to hold a number of revival 
meetings in Bame.ko later that month. The oficial reason for the cancellation was 
fear of civil unrest as the evangelist's visit to Nigeria in 1991 had led to large-scale
riots. However, it was widely assumed that the Government canceled the visa as 
a result of pressure from local Islamic organizations and associations. The pr:ss was 
critical of the Government's decision, calling it a violation of the Constitution. 

Administrative orders promulgated in 1977 prohibiting members of the Baha'i 
faith from meeting in groups of more than three people are not enforced, and Baha'i 
practice their faith without interference. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Ii&
patriation.-Freedomof movement is generally unrestricted although police checks 
occur in which Malians and foreigners are stopped, particularly at night. These 
checks are ostensibly used to restrict the movement of contraband goods and to ver
ify vehicle registrations, but some police and gendarmes use the occasion to extort 
bribes. An exit visa is no longer needed. 

In recent years, Mali has both accepted and generated displaced persons. Approxi
mately 13,000 Mauritanian Peuhl refugees, who fled strife in their country in 1990,
settled in Mali. For the most part, they have been absorbed into the local economy.

The fighting in the north between government troops and Tuareg rebels generated 
an estimated 100,000 Tuareg and Maur refugees, most of whom fled to Mauritania, 
Algeria, and Burkina Faso. With the improved security situation in the three north
ern regions, the flow of Malian refugees declined, and the Government, together
with its neighbors and the United Nation" High Commissioner for Refugees
(UNHCR), planned to repatriate Malians refugees in those countries. However, at 
year's end, only a few families had returned. 

Initial reports of an incident on December 12 indicate that an army patrol killed 
three Tuareg refugees returning from Mauritania. The patrol contends that the 
three were bandits killed in a fire fight as the patrol attempt,*. to apprehend them 
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following an earlier attack a transport convoy. The Office of the Chief of Staffon
of the Armed Forces and senior representatives of the rebel movement formed ajoint commission to investigate the incident but had not released a report by the
end of the year. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
In 1992 Malians for the irst time exercised their right to change their govern.ment through peaceful means, electing a new President and a new multiparty National Assembly.
The Third Republic is a multiparty democracy, based on the Constitution drawnup at the August 1991 National Conference and ratified in the January 1992 ref.erendum. Under the Constitution, the President is Chief of State and Commanderin Chief of the Armed Forces and is elected for a term of 5 years with a limit oftwo terms. The President appoints a Prime Minister who is ]lead of Government.The National Assembly consists of 116 members, and represencation is apportionedaccording to the population of administrative districts. Election is both direct andby partylist. The Constitution provides for a separation of executive, legislative, andjudicial powers and for control of the military by the President.Twenty-one political parties nationwide participated in the municipal, le.islative,and presidential elections held between February and April 1992. The parties cam.paigned freely and had broad access to the state-owned media. Citizen participationin the elections was low but was fairly evenly distributed across most regions, ethnic groups, and between men and women. Balloting was secret.Although there were complaints about some irregularities, all parties accepted theoutcome. President Alpha Ouumar Konare won 60 percent of the vote in the secondround of presidential balloting. Konare's party, the Association for Democracy inMali, also won the majority of seats in the ational Assembly in which 10 otherparties are represented. The National Assembly is still a young institution. Mostlegislation originates in the Government and its ministries and is approved by theAssembly, but debate on key issues is vigorous.Women are poorly represented in the political process. There are 2 female deputies in the 116-member National Assembly and 1 female minister in the Cabinet.A second woman, the Secretary for the Promotion of Women, holds ministerial rank. 

Section 4. GovernmentalAttitude RegardingInternational and Nongovernmental In.vestigation of Alleged Violations ofHuman Rights
There are two independent human rights organizations: The Malian Associationfor Human Rights (AMDH), and the smaller Malian League of Human Rights. Neither organization has been active in highlighting human rights abuses since the installation of democracy in Mali.In April the Government established a Ministry of Human Rights separate from
the Ministry of Justice, but by year's end the Human Rights Ministry had been folded into the Ministry of Justice.
 

Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So
cial Status
 

Women.-The Constitution affirms that there shall be 
no discrimination based onsex, but social and cultural factors give men a dominant role. While there are anumber of women in the professions and government, economic and educational op.
portunities for women remain limited. Women often live under harsh conditions, especially in the rural areas, where they perform much of the hard farm labor and
 
most of the child-rearing.
A 1991 United Nations report indicated that females receive only 29 percent of
the schooling of males (in terms of average number of years of schooling). Only 20
percent of children have access to basic education. The Government, with help from
international donors and private voluntary organizations is working to persuade
the public of the need for increased female education, but limited financial re.
sources, social and cultural factors, and the harsh demands of daily life keep
males from participating to the same extent as their male counterparts. 

fe-

Despite legislation passed giving women equal rights regarding property, traditional practice and ignorance of the law prevent women from taking advantage ofthis reform. There are some active women's groups that promote the rights of women and children. 
Violence against women, including wife beating, is accepted and pervasive. Thesociety generally does ant tolerate spousal abuse that results in physical injury anddeals with the problem informally at the village or family level. egal action or redress of injury in such cases is not normally available, although severe physical injury is grounds for divorce. 



176
 

Children.-Ther is no constitutional or legal p ision to protect the interests 
and rights of children, but the Constitution provides for basic human rights for all 
persons. The Malian Social Services Department investigates and intervenes in 
cases of reported child abuse or neglect. The Government's resources are insufficient 
to meet the basic health care and education needs of Malian children. 

Female genital mutilation (circumcision) is widely condemned by international 
health experts as damaging to both physical and psychological health. It is still com
mon in Mali, especially in rural areas, and is performed at an early age on females. 
The Government has not preposed legislation prohibiting female circumcision, but 
it supports educational efforts to eliminate the practice through seminars and con
ferences. It also provides media access to women's groups and others who are at
tempting to end female genital mutilation. According to an international expert, 75 
percent of the females in Mali have undergone this mutilation. 

NationallRacial/EthnicMinorities.-Virtuallyall ethnic and language groups are 
represented at all levels of government and society and suffer little discrimination. 
The nomadic populations, however, are not completely integrated into the economic 
and political mainstream, and they resent being politically dominated by other more 
numerous ethnic groups. Economic life in the three northern regions was signifi
cantly disrupted during the recnt rebellion, but the National Pact, signed in April 
1992, makes provisions for the social and economic reintegration of the displaced 
populations and for a much greater degree -f political autonomy. Resource limita
tions have hindered implementation of the ?act's previsions. 

People with Disabilities.-Thereis no specific legislation protecting the rights of 
the ]physically disabled or mentally handicapped, including on accessibility. The 
physically disabled are not discriminated against in access to employment, edu
cation, and other state services. Given the high unemployment rates, however, the 
physically disabled are often unable to find work. 

Section 6. Worker Rights 
a. The Right of Association.-The Constitution and the Labor Code specifically 

provide for the freedom of workers to form or join unions and protect freedom of 
association. Only the military, the gendarmerie, and the Republican Guard are ex
cluded from forming unions. Virtually all salaried employees in Mali are organized. 

Under the old constitution, labor unions had to belong to one confederation, the 
National Union of Malian Workers (UNTM). While most unions are still part of the 
UNTM and while no new confederations have yet formed, some unions have with
drawn from the UNTM, and new unions tend to remain outside the UNTM. Workers 
have establish,-I independent unions for teachers, magistrates, and health workers. 
The UNTM, for its part, was a leading force in the overthrew of the previous regime 
and has maintained its autonomy from the current Government. 

The Constitution provides for the right to strike, and although there are some lim. 
iting conditionis, these are not especially restrictive. There were several strilkzs, no
tably among civil servants in the education and health sectors, over salary issues 
and working conditions. They were legal and did not involve violence. The strike ac. 
tions wee generally resolved by negotiations between the labor unions, manage
ment, and the Government. Workers must give 2 weeks' notice of a planned strike 
and must enter into negotiations with the employer and a third party, usually the 
Ministry of Labor. Workers receive no pay for the time they are on strike. The Labor 
Code does prevent retribution against strikers. Most strikes have involved govern
ment employees, and there has h n no attempt on the part of the Government to 
retaliate. 

Unions in Mali are free to associate with and participate in international bodies. 
b. The Right to Organize and Bargain Collectively.-True collective bargaining 

does not take place. Wages and salaries for those workers belonging to the UNTM 
unions are set by tripartite negotiations between the Ministry of Labor, labor 
unions, and representatives of the federation of employers of the sector for which 
the wages are being set. These negotiations usually set the pattern for unions out
side the UNTM. The Ministry of Labor acts as a mediator in labor disputes. 

Neiher the Constitution nor the Labor Code addresses the question of antiunion 
discrimination, but there have been no reports or complaints of antiunion behavior 
or activities. If the parties cannot come to agreement, the dispute goes to the Labor 
Court for decision. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-The Constitution prohibits forced 

or compulsory labor. However, the Bela are traditional slaves of Maurs and Tuaregs 
in Northern Mali, and some de facto slavery probably still exists, especially in the 
extremely remote salt mining communities north of Timbuktu. 
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d. Minimum Age for Employment of Children.-The minimum legal age for em. 

tyment is 14, but with parents' permission children may be apprenticed at age 12.isegulation is often ignored in practice and has no effect on the vast number 
of cildren who work in rural areas, helping with family farms and herds, and inthe informal sector, e.g., in street vending. They are not protected by laws againstunjust compensation excessive hours, and capricious discharge. The Labor Inspection Service of the Ministry of Labor is responsible for and reasonably effective in,
enforcement of child labor laws in the modern sector only.

e. Acceptable Conditions of Work.-The Labor Code specifies conditions of employ.ment, including hours, wa es, and social security. The national minimum wage rateis $70 per month (20,000 FFA francs) effective as of 1991. Workers paid on a dailybasis receive a rate of $2.65 (750 CFA francs). Workers must be paid overtime for
additional hours. The minimum wage is supplemented by a required package of ben.efits, including social security and health care benefits. While this total packagecould provide a minimum standard of living for one person, in practice most wage
earners support large extended families and must supplement their income by somesubsistence farming or work in the informal sector.

The normal legal workweek is 40 hours, with a requirement for at least one 24.
hour rest period.

The Social Security Code provides a broad range of legal protection against hazards in the workplace, and workers' groups havebrought pressure on employers torespect parts of the regulations, particularly those affecting personal hygiene. Withunemployment high, however, workers are often reluctant to report violations of occupational safety. The Labor Inspection Service of the Ministry of Labor overseesthese standards, but enforcement is limited to the modern, formal sector due to thelack of inspectors. Workers have the right to remove themselves from dangerouswork situations and request an investigation by the Social Security Department,which is responsible for recommending remedial action, where deemed necessary. 

MAURITANIA 
President Maaouya Ould Sid'Ahmed Taya has ruled Mauritania since 1984, firstas head of a military junta and since 1992 as head of an elected civilian Government. The January 1992 presidential elections, however, were widely regarded byobservers as fraudulent. In April 1992, there were elections-boycotted by most opposition parties--for a new civilian Parliament ilato replace the ommittee

which had previously functioned as the country's legislative body. The 1991 Constitution delegates most powers to the executive; the Parliament, con.posed of a Senate and a National Assembly, posed no challenge to the executive's dominance. Theojpposition boyott also gave the President's party, the Democratic and Social Republican P-arty (l'RDS), effective control over Parliament. 
The President and the Government have strong military support. Mauritanian socurity forces number between 19,000 and 20,000 and include the regular armed
forces, the National Guard, the Gendarmerie (a specialized corps of paramilitary polie), and the police. The Gendarmerie is direted by the Ministry of Defense, while
the National G ran police ome under the Ministry of Interior. The security
forces continued to engage in human rights violations, but the incidence and severity of violations continued to drop from the massive scale of abuses during 1989

91. The security forces, especially the military, are dominated by the Arabic-speak
ing(Hassaniya) Maurs.
 

Most of Mauritania's 2.1 million inhabitants, either nomadic herders, settled

farmers, or small merchants and traders, live within a market-oriented subsistence
 economy. Mauritania is burdened with numerous long-term economic and socialproblems: drought, desertification, insect infestation, extensive unemployment, oneof the highest per capita foreign debts in Africa, minimal infrastructure, inadequatehealth and education systems, and rapid urbanization. Low rainfall levels over thepast years have forced large numbers of nomads to settle, with a consequent weak
ening of tradit-onal nomadic culture, a severe strain on government resources andincreased ethnic tensions with the sedeitary African, non-Hassaniya-speaking tarm
ers in the south (see Section 5).

While the observance of human rights improved, there was only limited p. 3gressin resolving major human rights violations of previous years. The politicalsystemstill fell far short of a genuine democracy; despite numerous parties, the regime'slegitimacy remained in question with a large part of the electorate-namely, manyAfrican non-Hassaniya-speaking citizens--excluded from effective political representation. Some 66,000 African-Mauritanians, among the approximately 60,000 ex
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pelled in the 1989-90 period, remained In refugee settlements in Senegal. Most were 
waiting to be repatriated and to be reimbursed for their lost property, and belong.
ings. Ethnic tensions remained high because of the Governments failure to bring 
to account those responsible for the bloody purge conducted by the military among
its own ranks from September 1990 through March 1991, in which approximately
500 persons-almost entirely from Mauritania's black African ethnic groups (largely 
Halpulaar and Soninke)-are believed to have died, and many hundreds more were 
tortured and maimed. In June the PRDS-dominated Parliament aggravated the sit
uation by passing an amnesty bill to preclude legal pursuit of those involved in this 
purge.Te Government undertook efforts to restructure the judiciary, including abolish. 

ing the Special Security Court, but in practice, the right of fair trial remained re
stricted, the police continued to mistreat suspects, and sly very remained a problem.
Violence against women became an issue for open discussion. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-While it was not clear whether secu

rity forces were acting under orders or whether individuals were acting as armed 
vigilantes, there were a number of unexplained and uninvestigated deaths in the 
border region of Guidimaka. In that area, there is a high incidence of cattle rustling 
and vigilantism by both civilians and security forces. 

There are credible reports that black Mauritanians, previously expelled to Senegal
and associated with radical, antigovernment groups illed two Mauritanian mIli
tary officers, both white Maurs, in August along the Senegal River where the major
ity of the country's non-Arabic-speaking black population lives. 

Extrajudicial killings, primarily of African-M auritanians, from past years re
mained uninvestigated and unresolved. The principal example of unresolved 
extrjudicial killing dates from 1990-91 when, while in military custody, approxi
mately 500 largely Halpulaar and Sninke military and civilian personnel died; 
many of these persons were summarily executed ater being tortured. They were 
part of a large group of as many as 3,000 who were rounded up, detained, and tor
tured, allegedly for coup-plotting. The results of an internal military investigation
into this matter have never been made public, and no one has been charged with 
or faced trial for the tortures and deaths. In fact, several high-placed military offi
cials iwho reportedly were involved remain on duty and in some cases were pro.
moted, including Colonel Sid'Ahmed Ould Boilil, Colonel Cheikh Ould Mohamed 
Salah Major Moh amed Cheikh Ould El Hadi, and Major Ely Fall. 

In June Parliament approved a bill granting amnesty to members of the armed 
forces and police, as well as to private citizens, involved in those killings and other 
abuses during the 1990-91 period. The bill was a setback for efforts by human 
rights groups and others to bring to account those responsible or otherwise resolve 
these abuses. The Government offered compensation to victims of these abuses andto relatives of those who were killed, but very few of the concerned families accepted 
the compensation in the absence of an overall settlement. 

b. Disappearance.-Therewere no reports of disappearances. In previous years, 
there were occasional credible reports of black Africans disappearing after being
taken into military custody. The Government appears to have made no effort to in
vestigate these past incidents. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The law prohibits the use of torture and other forms of cruel or inhuman punish
ment. However, while there was no repetition of the large-scale mistreatment of 
1990-91, there continued to be credible evidence of mistreatment by security forces. 
In particular, police occasionally beat criminal suspects prior to interrogation. Per
sons who commit such abuses are only occasionally tried and punished. In one in
stance, police reportedly apprehended a journalist in Nouakchott for not having his 
identity papers with him; they stripped and beat him and then released him. There 
was no report of an investigation or punishment of the police involved. 

Security forces, claiming retaliation for cross-border raids in the Guidamaka area 
near the Mali border, reportedly sometimes resort to brutality-usually severe beat
ings-in questioning people, and on some occasions have themselves stolen goods
from the people they were supposed to protect.

Prison conditions are harsh and do not meet minimum sanitary or humanitarian 
standards. In September an independent journal featured an expose on abysmal
conditions at the central prison for men inNouakchott. The article cited, inter alia, 
inadequate food and medical treatment for inmates. There was also a report of some 
inmates being forced to wear manacles continually so as to restrict their ovement. 
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Another, independent newspaper reported the arrest of two minor., aged 10 and 12,who were held in an adult prson where they were beaten before being released. The
Government permitted visits by the International Committee of the Red Cross 
(ICRC) to monitor prison conditions.

There were a few reports of policemen being brought to justice for the mistreat. 
ment of individuals. In one case, four police oflicers entered a house under the guise
of searching for drug traffickers. After raping and robbing a woman, they were ap
prehended by other polie ofiers; the perpetrators were tried and sentenced tolengh nrison terns. 

.ArbitraryArrest, Detention, or Exile.-Th 991 Constitution provides for due 
process and the presumption of innocence until proven guilty by an established tribunal. It further states that no one can be arrested, detained, prosecuted, or punished except as provided for under the law. The Government, with the participation
of an association of lawyers, revised the Code of Civil and Criminal Procedures in1993 to bring it into line with the Constitution and to spell out more clearly safe
guards to protect the accused. Nonetheless, actual application of these safeguards
remained inconsistent and continued to vary widely from case to case.By law, the courts are required to review the legality of a person's detention with.
in 48 hours of arrest. However, the police can extend the period for another 48hours, and a prosecutor has the authority to detain persons for up to 30 days in cases considered to involve national security. Only after the prosecutor submits the
charges is the suspect permitted to contact an attorney. It is, moreover, common
practice to detain prisoners incommunicado for prolonged periods without charging
them with any crime and without judicial review. Sometimes prisoners who have
been charged find themselves released before trial without explanation. Such re
leases usually can be attributed to the prisoner's familial, tribal, or political connec
tions. There is a provision for granting bail, but it is rarely used.

There was a credible report of suspects being held for extended periods without
being tried or charged. For example, in Sory Male, a Halpulaar village with a history of abuse and torture by becurity forces, our persons were arrested in November1992 for the murder of a Maur storekeeper. At the end of 1993, they remained in 
pretrial detention. 

There continued to be occasional reports of arbitrary arrests and intimidationcommitted by security forces, particularly in communities along the Senegal river. 
e. Denial of FairPublic Trial.-While the judiciary is nominally independent, itis controlled and influenced by the executive. The Government appoints judges and

subjects the courts to pressure in reaching verdicts. This influence was dem
onstrated clearly when the Government refused to allow the courts to accept the opposition parties challenge of the January 1992 presidential elections. Other exam
ples include the court's dismissal, at the Government's direction, of banks' suits to
seize collateral on defaulted loans held by influential community members and the
rejection of class actions which could embarrass the Government. Furthermore, effective implementation of justice is problematic due in part to poorly educated and

trained judges and their susceptibility to tribal or social pressures.


To a significant degree, the judicial system continues to be dominated by rulings,
conciliations, and settlements conducted by tribal elders based on Shari'a (Islamic
law), tribal regulations, and personal connections. 
The revised formal judicial system (see Section Ld.) includes a system of lower,

middle, and upper level courts, each with specified jurisdiction. The Security Court,a chamber reserved for cases involving the Government, was abolished. Bridging the
traditional and modern system of justice are 43 department-level tribunals staffedby Qadis or traditional Islamic magistrates trained primarily in Kuranic law. 
Mauritanians aiming to use the courts to seek redress in matters such as marriage,
inheritance, succession, noncommercial suits, and land issues in rural areas must
address themselves to one of these tribunals, which operate on the basis of both 
Shari'a and legal codes. The use by Islamic judges of extreme physical punishment,
such as amputation, is no longer practiced in Mauritrnia. The Government is con.tinuing to eliminate a number of unqualified Shari'a judges, and it held two training
seminars for judges and members of the security forces to increase their awareness 
of the basic rights of detainees. 

The 10 regional courts or tribunals of first instance handle litigation between companies, civil suits against the Government, traffic accidents and infractions, embez
zlement of public funds, banking or insurance matters, money changing violations,
and land issues in urban areas. 

Challenges to decisions at the department and regional levels are handled by oneof three regional Courts of Appeals. A Supreme Court, nominally independent, is
headed by a magistrate named to a 5-year term by the President. The Supreme 
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dourt reviews decisions and rulings made by the Courts of Appeal to determine 
their compliance with the law. 

Constitutional review is the purview of a six-member Constitutional Council. Es. 
tablished by the 1991 Constitution, it has three members named by the President, 
two by the National Assembly President, and one by the Senate President. Submis
sion of laws for review by the Council can be done only by the President, the Senate 
or National Assembly Presidents, or by one-third of the members of either house. 
Council findings may not be appealed. At the end of 1993, two laws submitted for 
review had been declared not in conformity with the Constitution on technical 
grounds. Both were being reformulated to bring them into compliance. 

In theory, all defendants, regardless of the court or their ability to pay, have the 
legal right to be present with legal counsel during the proceedings. The law also 
states that defendants may confront witnesses, present evidence, and appeal their 
sentences. However, in practice these rights are not regularly applied. 

The Government's claim that there were no political detainees or prisoners ap
peared accurate at year's end. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Bylaw, 
judicial warrants are required to perform home searches, but this requirement is 
often ignored. There were fewer reports of government surveillance of suspected dis
sidents than in the past. The extent to which the Government uses informants is 
unknown. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The 1991 Constitution provides for freedom of 
speech and press, but there are important restrictions including republication 
press censorship. With regard to freedom of speech, opposition political leaders 
spoke openly at large rallies in preparation for the municipal elections expected to 
take place in early 1994. 

The Government controls the electronic media (radio and television) and the coun
try's two daily newspapers, Horizon and Chaab. Radio is the most important me
dium by far in reaching ,he public, and all the official media strongly support gov
ernment policies. All newspapers and political parties must register with the Min
istry of Information, and newspapers must submit their copy to the Ministry prior 
to publication. There were no reports of the Ministry excising material from journals 
or otherwise censoring their articles, and in contrast to 1992 there were no cases 
of the authorities seizing issues of newspapers. 

Independent, privately owned journals, established following the press law of 
1991, numbered approximately 60-most appearing weekly in the capital and other 
large towns. For the most part, these weeklies reach a limited audience not only 
due to financial constraints but also because of the high rate of illiteracy. They were 
boldly critical of the Government, particularly on its human rights record, and the 
President himself was often criticized by name. Some of them undertook investiga
tions of human rights violations, unresolved crimes, and government corruption. 
Antigovernment tracts, newsletters, and petitions circulated widely in Nouakchott 
and other major cities. 

The one university is government operated, but since 1991 limits on academic 
freedom have eased. There were no cases of professors being prevented from pursu
ing their research and publication interests or of having their lectures censored. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
freedom of assembly and association. The law governing political parties requires 
that all groups must register with the Minister of Interior and obtain permission 
for large meetings or assemblies. There were reports of some permits being denied 
or conditions placed on some marctes or rallies to limit their effectiveness. 

Over 16 political parties and a wide array of nongovernmental organizations 
(NGO's), many of them highly critical of the Government, met openly, issued public 
statements, and chose their own leadership. Legally required to register with the 
Government in order to o prate, a large number of newly formed NGO's, such as 
the Association of Human Rights, a women's group on the environment, and a group 
concerned with the rights of the handicapped, operated unfettered, although they 
had yet to receive the Government's approval by year's end. 

c. Freedom of Religion.-Freedom of religion does not exist. Islam is the official 
religion of Mauritania, and all citizens are, by law, Sunni Muslim and prohibited 
from converting to another religion. Proselytizing by non-Muslims is prohibited, and 
Mauritanians are prohibited from entering nor.islamic houses of worship and from 
possessing sacred texts of other religions. 

The small Lebanese Shi'a community is allow-d to practice its religion privately. 
The expatriate Christian community is allowed to hold worship services that are re
strictedto resident foreigners. 
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d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,andRe.patriation.-Histoecally there were few restrictions on movement Mauriwithin

tania, where nomadism has long been a way of life. The Government has ended pre.vious strictures on movement along the riverine area imposed by local authorities
following the rupture of relations with Senegal in 1989 and the attendant violence.
Travelers are regularly stopped and papers checked by the Gendarmerie on theroads between towns and on the outskirts of Nouakchott and other large towns. No 
cases were reported of persons being denied passports for political reasons.

The approximately 200,000 Mauritanian Maurs expelled by the Government ofSenegal in 1989-90 have now been largely absorbed through government and private means. Some of them have settled on land belonging to AfHicans who were ex
pelled by Mauritania during the 1989-90 crisis, heightening ethnic tensions in theSenegal River Valley. Of the approximately 60,000 African-Mauritanians who wereexpelled, an estimated 56,000 remain in refugee settlements in Senegal, the otherspresumably having returned to Mauritania or been absorbed into the Senegalesepopulation. The 1989 Lrisis also led approximately 13,000 Mauritanian toPeuh
take refuge in Mali. Although the overwhelming majority apparently continue to re
main there, some reportedly have returned. 

The Government claims that it places no restrictions on the return of those expelled in 1989-90, including the Senegalese previously resident in Mauritania, and 
some refugees have traveled to Mauritania to visit family or to seek work. In thetown of Debaye, 705 of the former 1,000 residents returned. The Government ap
peared to be encouraginga gradual case-by-case repatriation. In some areas regionaland local government officials have encouraged refugees to return and have promised to issue new identity papers, return their land (or land nearby in cases where
other B.ttlers now occupy their land), and provide econonmic assistance to farmers.
Authoritie have fulfilled their promises of support for some returning refugees but 
not for oth, -. 

The imp vle for the 56,000 refugees still in Senegal centers on their demands thatthe Maur, nian Government repatriate them en masse and acknowledge having ex.pClled it; own citizens, issue the refugees identity papers before their return, return
theirilad, animals, and other personal goods, and pay compensation for their
losses. Toward the latter part of the year the Government began meeting with theU.N. High Commissioner for Refugees (UNHCR) to discuss conditions for repatriation. However, the Government has so far failed to set up clear administrative,
much less judicial, procedures for expellees wishing to obtain confirmation of theircitizenship and associated rights. The Taya Government has always maintained
that most persons who fled or were expelled in the wake of the 1989 crisis were,in fact Senegalese nationals and that their Mauritanian identity documents werefraudulent. However, certification of identity was problematic because security
forces had destroyed or confiscated many of the deportees' identity documents dur
inthe 1989-90 expulsions.

t year's end, the UNHCR was beginning to arrange for the gradual return to
Mali of some of the over 46,000 Tuareg and Maur refugees residing in camps insoutheastern Mauritania. These refugees had fled to Mauritania in 1991-92 following conflict between Tuareg factions and government forces in Mali's northern re
gions. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have not been able to exercise their Constitutional right to change theirgovernment through free and fair elections. The 1992 multiparty election of a civil

ian President ended 14 years of military rule, but the elections were considered byinternational observers and the opposition to have been marred by fraud. Moreover,the military continued to provide strong support to the regime, and some previous
Military Council members, in addition to President Taya, remained in positions of power within the armed forces and elsewhere in the Government. For example, the
President of the National Assembly, the lower house of Parliament, was a former 
army colonel. As the major opposition parties, including the Union of Democratic
Forces (UDF), boycotted the 1992 legislative elections, the President's party, thePRDS, has near-total control of the National Assembly, 106 seats out of 132.

The opposition political parties announced that they would participate in the municipal elections scheduled for early 1994. In preparation for these elections, the
Government met with leaders of the major opposition parties and updated the voter 
registration rolls. 

Although the PRDS enjoys the advantages of incumbency it nonetheless facesstrong opposition in a number of constituencies, including te capital city, other
major towns, and in some southern border areas. The main opposition party, the 
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UFD, draws its support particularly from the African-Mauritanian community as 
well as from Mauro opposed to Taya and his group and a significant percentage of 
t'he Haratine class. Only a few of the other parties have a wide popular following,
though a recently created centrist party will run candidates for municipal office in 
a number of constituencies. 

Women have the right to vote, although few ar active in political parties. There 
were five women in senior government positions: Counselor to the President, the As
sistant Director of the President's Cabinet, the Secretary of State for the Condition 
of Women (raised to Cabinet level in 1993), and the Secretaries General of the Min
istries of Commerce and of Justice. There is one elected woman Senator belonging 
to the ruling party, the PRDS, and one elected town mayor. There is only 1 female 
senator in a Parliament totaling 132 members. 

While there are black Mauritanians in senior positions in the (overnment, they 
are underrepresented. Of the 17 Ministers in Prime Minister Sidi Mohamed Ould 
Boubacar's Cabinet, 3 are black Maurs, 1 is Pulaar, and 1 Soninke. The other min
isters are white Maurs. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violationsof HumanRights 
The only officially recognized human rights organization within the country, the 

Mauritanian League for Human Rights (HRL), was increasingly active on behalf of 
human rights. The League, through its newspaper and press statements, did not 
criticize the President or top officials directly, but it openly criticized the amnesty 
law granting immunity from prosecution for those guilty of violations dating from 
the 1990-91 period.

The Government continued to withhold recognition from the Mauritanian Human 
Rights Association (HRA), which applied for a permit in 1991, and two women's 
rights groups that were active in 1993: the Support Committee, for assistance to the 
wives and orphans of victims of the 1990-91 military purge; and the Collective of 
Families Separated by Deportation, which represented the spouses (mainly female) 
and children of persons who were deported to Senegal during the 1989 crisis. Never
theless, the Government allowed these associations to function. 

The HRA was extremely active in pursuing its agenda, specifically in providing 
information tj the press and in sponsoring seminars. The Government has still not 
processed the applications for recognition from the HRA and many other institu
tions, partly out of suspicion toward NGO activities in general and partly to keep 
potential opposition groups on a short leash. 

In July the Government created a post of mediator or "Ombudsman" to assist citi
zens with problems they may have with government instit.tions. Requests for as
sistance must go through Members of Parliament. There have been no reports as 
yet of the mediator's effectiveness. 

Representatives of the Government as well as delegates from the League for 
Human Rights, the Association of Mauritanians in Senegal, and the Committee of 
Solidarity with the Victims of Repression in Mauritania all attended a March meet
ing in Banjul of the International Commission of Jurists, where they openly aired 
their differences on the human rights situation in Mauritania. During a subsequent 
visit to Mauritania, members of the International Commission of Jurists met with 
government officials, human rights monitors, and others to discuss the human 
rights situation in Mauritania. 

However, the Government was selective in its approach to international organiza
tions. It cooperated with the International Labor Organization (ILO) (see Section 
6.a.), Amnesty International, and the ICRC (see Section I.e.). The Government re
fused to permit a visit by Africa Watch, a U.S.-based human rights group which has 
published articles highly critical of the Government's human rights record. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability,Language, or So

cial Status 
The 1991 Constitution's first article provides for equality before the law for all 

citizens, regardless of race, national origin, sex, or social status, and prohibits ra
cially or ethrically based propaganda. In practice, the Government operates under 
a hierarchy of unwritten rules where constitutional and other legally mandated 
rights, protections, and benefits are often accorded on the basis of racial or tribal 
affiliation, social status, and political influence. 

Women.--'"omen have legal rights to property, divorce and child custody and, 
among the wore modem and urbanized population, these rights are observed. In 
theory, both marrisge and divorce can take placs without a woman's consent. Po
lygyny exists as sanctioned by the teachings of Islam; a woman does not have the 
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right to refuse her husbands's wish to be polygynous. In fact, such practices are in
creasingly rare.

Women are also subjected to domestic violence, including wife beating. In recntion of this and to mark International Women's Day, the United Nations Deve op.ment Program sponsored a roundtable on violence against women. A large turnoutincluded government representatives and, for the first time, all types of physical andpsychological abuse against women were publicly aired. The police and judiciary occasionally intervene in domestic disputes, but women in traditional society usuallydo not attempt legal redress, preferring to turn to family and ethnic groups to re
solve domestic disputes.

There are no legal restrictions on education for women, although the number of.women attending university remained low. The Government has been instrumental
in opening up new employment opportunities for women in areas traditionally reserved for men, such as hospital work. By law, men and women must receive equalpay for equal work; and while far from universally applied in practice, the two larges employers, the civil service and the State Mining Company, SNIM, respect thislaw. In the modern (wage) sector, women also receive generous family benefits, including 3 months of maternity leave. Once they return to work after giving birth,
they are allowed 1 hour of leave per day to nurse their child.Children.-Children'srights are subsumed under the general provisions of lawdealing with other civil rights. Government policy concentrates on the desperate economic conditions which a serous threat to children in this young population. Although child labor laws exirt, they are not enforced and are seen as irrelevant bysome in this tradition-bound society. Children often perform significant labor in sup
port of their families' activities.

Female genital mutilation (circumcision), which has been condemned by inter
national health experts as damaging to both physical and psychological health, isperformed at an early age and is still widely practiced. Evidence indicates, however,that the incidence is diminishing in the modern, urbanized sector. Of the country's
main population groups-Maurs and Africans-all except the Wolofs in the African
 group practice genital mutilation. Some groups practice infibulation, the most severe
 rm of mutilation. The Government has not attempted to interfere with these tradi
tional practices, but it permits some government health workers to educate midwives on the health dangers of the practice and of the fact that Islam does not re
quire it.
 

National/Racial/Ethnic Minorities.-Mauritaniais situated geographically and
culturuilly on the divide between traditionally nomadic Arabic-speaking (Hassaniya)

Maurs of the north and sedentary black African cultivators and herlers who historically lived along the Senegal river in the south. Though culturally homogeneous, the
Maurs are divided among numerous tribal groups and are racially distinguished as
white (Beydane) or black (Haratine, literally "one who has been freed-). The south.
 
erm black Africans represent three main ethnic groups-the Halpulaar, the Wolof,
and the Soninke. The interaction of these groups produces complex cultural diver
sity as well as ethnic tensions.


During the colonial period, the French administered what is now Mauritania as
part of French West Africa through reliance on the more settled black Africans who
dominated the economy and civil service. This situation dramatically shifted following the partition of West Africa and the creation of an independent Mauritania.
Northern Maurs dominated the newly established government and modern economic
sectors centered in the capital of Nouakchott and initially coexisted with, but had
little interaction with, the traditional nonmarket economics in the far reaches of the
 
country.


Also, 20 years of severe drought, desertification, and urbanization have ended the
centuries-old nomadic way of life. Maurs have pressed further south into the morefertile river area, exacerbating tensions between farmers and herders, and betweenethnic groups. The tensions surfaced dramatically in the mass expulsions of African-Mauritanians in 1989-90. Black Africans charge that the Government's 1983 landreform law is being misused to allow Maurs to encroach on fertile land in the Senegal river valley that traditionally has been the preserve of black Africans.
The tensions have also been exacerbated by successive government regimes-bothcf.vil and military-vigorously pursuing a policy of "Arabization" of the schools andthe work force, which has the effect of serious discrimination against nonHassaniya-speaking African-Mauritanians. Consequently, white Maurs now hold themajority of top positions in Government, state enterprises, business, and religious

institutions. African-Mauritanians and black Maurs are likewise underrepresented
in the senior ranks of other key institutions, such as the military and securityforces. Many Africans and human rights groups contend that this situation is a re
suit of ethnic and linguistic discrimination. 



184
 

Taken together, the black Mauro and Africans outnumber the white Mauro by a 
considerable majority. No precise figures are available as the Government has not 
released the results of the last census taken in 1988. ohisracial majority however, 
is by no means cohesive as there is little cultural identity or political cohesion be
tween the Haratines, who identify with the Arab/Berber tribal culture of the north, 
and the southern African ethnic groups.

Although relations between ethnic groups have improved since the explosion of 
ethnic violence in April 1989, tension and bitterness persist. The Government's sub. 
sequent extrajudicial expulsions and reprisals by the security forces were clearly 
based on ethnicity. There are reports that the Government has begun to rehire some 
African-Mauritanians summarily dismissed from their jobs during the 1989 crisis. 

People with Disabilitics.-The Government has no legislation or regulations pro
viding preference in employment or education for disabled persons, and has been 
able to afford only limited facilities easing access for the disabled. There is no legis
lation mandating accessibility. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution provides for freedom of association 
and the right of citizens to join any political or labor organization. All workers ex
cept members of the military and police are free to associate in and establish unions 
at the local and national levels. However, many restrictive military decrees are still 
nominally in effect which circumscribe these and other constitutional rights. In 1993 
the Goverment cooperated with the International Labor Organization (ILO) in pre
paring a revision of its current Labor Code to bring it into closer conformity with 
international standards. The revised code is expected to be completed and passed 
into law in 1994. 

Prior to 1993, the government-controlled labor central, the Union of Mauritanian 
Workers (UTM), consisting of 36 unions, was the only labor confederation allowed 
by law. It remains the major worker confederation and is still close to the Govern
ment and the PRDS. A 1993 amendment to the Labor Code repealed provisions re
stricting trade union pluralism, and new confederations have developed to rival the 
UTM. In particular, the General Confederation of Mauritanian Workers (CGTM) is 
competing actively with the UTM which is still viewed by mar: workers as a tool 
of the Government. The CGTM, though not formally aligned with a political party,
favors the Union of Democratic Forces, the major opposition political party. Another 
group of workers organized the Confederation of the Free Syndicates of Mauritania 
(CSIM) which declared itself free from politics, with its only concern being worker 
-ight3. Although they were permittea to function, neithek of the two newly organized
confderations had received recognition from the Government by year's end. The 
CGTM made a formal protest charging that its affiliates were being harassed by
local government leaders. 

The UTM participates in regional labor organizations, but international trade 
union activity is minimal. 

Most workers are engaged in subsistence agriculture (informal sector) and animal 
husbandry and only a small number, 20 percent, are employed in the wage sector. 
However close to 90 percent of industrial and comniercial workers in Mauritania 
are members of unions. Some trade union leaders expressed concern that, given the 
small size of the formal sector in the economy the increased competition among 
unions for members could fragment and weaken labor's bargaining strength. 

Although Mauritanian law grants workers the right to strike, strikes rarely occur 
because of government pressure. The law also stipulates that tripartite arbitration 
committees composed of union, business, and government reprcsenLtives may im
pose binding arbitration that automatically *erminates any strike. In practice,
strikes are rare and appear to consist of brief, wildcat strikes by small groupa of 
workers. In December the independent press reported a several-hour work stoppage 
in Nouakchott by bus drivers protesting the hiring of foreigners by the government
owned bus company.

The ILO continues to criticize the Government for violation of worker rights, not
ing in particular ;hargea of for.d labor. In July the United States Trade Represent
ative announced that Mauritania's eligibility for United States Government Gener
alized System of Preferences (GSP) benefits had been revoked for failure to respect 
freedom of association and to take s'teps to eliminate forced labor, including slavery.

b. The Right to Organizeand BargainCollectively.- -By law, unions are free to or
ganize workers without government. or employer interference. Genuine collective 
bargaining does not exist, however, because of the Government's heavy-handed role 
in apin labor relations. Wages and other benefits are decided infjrmally among
individual unions (all controlled by the UTM until 1993), employers, and the Gov
ernment. 
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There are laws providing workers protection against antiunion discrimination.

Technically, employees or employers may bring labor disputes to three-person labor 
courts that are overseen jointy by the Ministri.s of Justice and Labor, but humanrights groups charge that labor courts are controlled by the Government's race. 
based political program.


There are no export processing zones.
 
c. Prohibition of Forced or C-ompulsory Labor.-Although slavery has been offi

cially abolished several times-most recently in 1980-the legacy of slavery remains
pervasive, particularly in its economic and psychological manifestations. Tens ofthousands of persons whose ancestors were slaves still occupy positions of servitude
and near servitude. Many of these are freed slaves (Haratine) who, because of economic necessity, have either stayed with, or returned to, their former masters. The 
most common situation involves Haratine who live independently but continue, from a sense of fear and duty, to perform unpaid labor for their former masters.

Anedoctal accounts indicate that there still may be individuals forcibly held
against their will in urban areas as well as in isolated communities. Their numbers 
are difficult to quantify, although credible reports indicate that there are from
30,000 to 90,000 people living in slavery. In the freer political arena of 1993, amovement, entitled El Hr (literally "the free man') developed an agenda to eradi
cate the vestiges of slavery and the associated mentality among former slaves. According to the independent press, the Government recently intervened to return to
her family a young girl who had been kidnaped and held in bondage as an unpaid
herder. 

d. Minimum Age for Employment of Children.-Educationis not compulsory, and
only a small percentage of children regularly attend government schools. The lawspecifies that no child may be employed under the age of 13 in the agricultural sector without the permission of the Minister of Labor, nor under the age of 15 in thenonagricultural sector. The law provides that employed children aged 14 to 16should receive 70 percent of the minimum wage, and those from 17 to 18 should
receive 90 percent of the minimum wage. In practice, the Labor Ministry's few in
spectors provide only limited enforcement of child labor laws.

Young children in the countryside commonly pursue herding, cultivation, fishing,
and other significant labor in support of their families' activities. In keeping with
longstanding tradition, many children serve apprenticeships in small industries andin the informal sector. In Nouakchott and other large towns, youths in their early
teens typically work as mechanics, blacksmiths, furniture makers, plumbers andelectricians. They can also be found in shops, gas stations, and laundry estatlish. 
ments, in private homes as domestics, and on the streets as petty vendors. The phe
nomenon of young workers is likely to increase, as urbanization proceeds apace.

e. Acceptable Conditionsof Work.-The guaranteed minimum wage for adults wasraised following a devaluation of the national currency in October 1992. It still bare
ly enables the average family to meet its minimum needs. The minimum wage iscurrently set by decree at $67 (ougiya 8,300) per month or approximately $700 per 
year, per capita gross domestic product is $520.

The standard, legal, nonagricultural workweek cannot exceed either 40 hours or6 days without overtime compensation, which is paid at rates that are graduated
according to the number of supplemental hours worked. 

Enforcement of the labor laws is the responsibility of the Labor Inspectorate ofthe Ministry of Labor but in practice the Directorate is limited by the shortage of
qualified personnel. Likewise, although the Government sets health and safetystandards, which are theoretically enforced by the Ministry of Labor, enforcement

of these standards is inconsistent.
 

MAURITIUS 
Mauritius is a parliamentary democracy governed by a Prime Minister, a Councilof Ministers, and a National Assembly. Mauritius declared itself a Republic on

March 12, 1993. The Head of State is the President, who is nominated by the Prime
Minister and confirmed by the Assembly, and whose powers are largely ceremonial.
Fair and orderly national and local elections, supervised by an independent commis
sion, take place at regular intervals. There are four major political parties and several smaller parties. Prime Minister Anerood Jugnauth's current coalition received 
a broad mandate in general elections in September 1991.

A paramilitary Special Mobile Force of some 1,200 men and a 240-man SpecialSupport Unit are responsible for internal security. These forces, under the command
of the Commissioner of Police, are backed by a general duty police force numbering 
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over 6,000. They are largely apolitical and generally well trained, but police abuse. 
of suspects apparently increased during the year. 

The economy is based on exqport-oriented manufacturing (mainly textiles), sugar,
and tourism. The rapid economic growth of the mnid-1980's has slowed as a result 
of labor shortages and the global economic slowdown. The Government, with the 
help of international donors, is attempting to diversify the industrial base to favor 
high-technology, capital-intensive production, and new sectors, such as financial 
services. 

Political and civil rights are protected under the Constitution and .-espected in 
practice. The work of the Garrioch Committee, established by the Prime Minister 
in 1990 to conduct an independent review of several controversial laws, led to sig
nificant reforms. These included expansion of the freedom of assembly and abolition 
of the repressive Public Order Act, which permitted detention without charge or 
trial. The Government continued to delay the release of the Garrioch Committee's 
recommendations on amendments to the Industrial Relations Act, which effectively
disallows the right to strike. The Government determines wages and benefits; collec
tive bargaining is not practiced. Societal discrimination and violence against women 
continued. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Politicaland OtherExtrajudicialKilling.-There were no reports of political or 

extr 	 udicial killings.
b.Disappearance.-Therewere no reports of politically motivated disappearance. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture and inhuman punishment are prohibited by law End generally are not prac
ticed. However, there were increased press allegations, confirmed by attorneys han
dling civil rights cases, of police mistreatment of suspects. The abuse ranged from 
use of excessive force during arrests to beatings of suspects in custody. In Septem
ber, in a well-publicized case, two police officers were charged with having caused 
the death of a person in their custody. Some victims of police mistreatment have 
sued and been financially compensated for their personal injuries. No police officers 
accused of abuse were brought to trial in 1993. 

d. ArbitraryArrest, Detention, or Exile.-Underthe Constitution, detained persons
have the right to a judicial determination of the legality of their detention. Although
the time limit for making this determination is not specified in law in practice it 
is usually made within 24 hours. Bail is commonly granted. The Public Gathering
Act, which replaced the Public Order Act on the basis of recommendations from the 
Garrioch Committee, no longer allows for indefinite detention without charge or 
trial. 

Exile is legally prohibited and not practiced. 
e. Denial of Fair Public Trial.-Mauritius' judicial system, modeled on that of 

Great Britain, consists of the Supreme Court, which has appellate powers, and a 
series of lower courts. Final appeal may be made to the Judicial Committee in the 
United Kingdom, and this is routine in the cases of death sentences. There are no 
political or military courts. 

The President, in consults'ion with the Prime Minister, nominates the Chief Jus
tice and in consultation with the latter, nominates the senior puisne (associate)
judges. he President nominates other judges on the advice of the Judicial and 
Legal Service Commissions. The legal system has consistently provided fair, public
trials for those charged with crimes. Defendants have the right to private or court
appointed counsel. The judiciary is also charged under the Constitution with ensur
ing that new laws are consistent with democTatic practice.

While a number of recent legal decisions went against the Government, the most 
significant being the Supreme Court's rejection of an attempt by the Prime Minister 
to strip the leader of the opposition of his seat in the National Assembly, legal spe
cialists and opposition politicians have warned against undue influence by the exec
utive over the judiciary. These concerns were highlighted by the resignation in Au
gust of a Supreme Court justice. The justice resigned after his stay of deportation 
of a woman who was 8 months pregnant was overruled on the direct order of the 
Prime Minister. 

There were no political prisoners in Mauritius in 1993. 
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

sanctity of the home is guaranteed by law and generally respected in practice, but 
credible reports hold that the Government's intelligence apparatus occasionallyopens mail and carries out surveillance of local oppoition leadera and other major 
figures. In September 1992, after a staff member ofthe Mauritius Broadcasting Cor
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poration (MBC)-alleged that a letter addressed to him had been opened, the Su
preme Court ruled that the MBC and other government organizations could not open the personal mail of their employees. The search of personal property or prom.
ises is allowed only under clearly specified conditions by court order or by police de.
cision if an illegal act has been committed. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedomof Seh and Press.-Freedom of speech and press is protected by the
Constitution and local tradition and is largely respected in practice. Debate in the
National Assembly is lively and open. While there are occasional complaints of government influence in editorial policies, over a dozen privately owne taily, weely,
and monthly newspapers present varying political viewpoints and freely express
partisan views. However, newspapers are subject to the constraints of strict libelfaws, which, under the 1984 Newspaper and Periodicals (Amendment) Act, inhibit
the ability of the press to criticize the Government. In 1991 two journalists werecharged with giving out false information concerning a sea captain accused of fishing in Mauritian waters. The charges against the journalists were dropped in February 1992, but in March of the same year an appeal was filed by the Director of
Public Prosecutions. This appeal was still pending at the end of 1993.

The Government owns the 2 television and 3 radio stations, which broadcast in12 languages and dialects. Television and radio, which in the past tended to reflectgovernment editorial and programming policies, have developed more independent,
professional news reporting. Opposition politicians are given more air time than previously and new current events programs featuring interviews with politicians from 
across the political spectrum have been well received.

b. Freedom of Peaceful Assembly and Association.-Mauritians enjo, the right to 
form associations, including political parties, trade unions, and religious organizations, although in practice all such organizations need government approval in order 
to operate officially. Mauritius has a multitude of such private orgai izations.

Political, cultural, and religious assemblies are commonplace. Under the 1991Public Gathering Act, police permission is required for holding demonstrations and 
mass meetings. Such permission is rarely refused. Although groups have sucessfully
challenged police denials of permits, in 1993 appealsro were made. Groups com
plained that the time involved in the appeals process often makes the final outcome 
moot. 

c. Freedom of Religion.-There is no state religion. Hindus a majority, butare
Christians, Muslims, Buddhists, and others openly practice, teach, and proseytize.All religious institutions receive state subsidies in proportion to their memberships.
There is no state-sponsored discrimination against any ethnic or religious community. The Government facilitates the travel of Mauritians who make the hajj. Foreign missionaries are not allowed to enter the country without a prior request from 
a local religious organization. Missionaries have faced the same difficulties as other
foreigners in obtaining residence permits.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-Thereare no restrictions on freedom of movement within the country.
Foreign travel and emigration are also unrestricted. However, there is no blanket 
guarantee of repatriation, and there are no general criteria for processing. rpatriation applications. Applications from Mauritians abroad who lost their citizenship
after acquiring a second nationality (estimated to be several thousand) are handled 
on a case-by-case and sometimes arbitrary basis. This remains an issue of political
debate as more Mauritians abroad seek to reclaim their Mauritian citizenship. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have the right and ability to change their government through democratic means. Mauritius is governed by a freely elected, unicameral National Assem

bly, with executive direction coming from the Council of Ministers, currently headed
by Prime Minister Sir Anerood Jugnauth, whose Alliance coalitions won electionsin 1983, 1987, and 1991. The President, in accordance with the advice of the Prime
Minister has the right to designate the person charged with forming a new government following parliamentary elections or in a parliamentary crisis. Parliamentary,
municipal, and village council elections are held at regular intervals. All citizens 18 years of age and over have the right to vote and run for office.

In the National Assembly, up to eight members are appointed through a complex"best loser" system designed in part to ensure that all ethnic groups are adequately
represented. The governing (three-party) Alliance coalition controls 49 of the 66seats. The political parties often match the ethnicity or religion of their candidates 
to the composition of particular electoral constituencies. 
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Only 2 of Mauritius' 66 members of Parliament and 1 of its 25 ministers are 
women. There are no legal impediments to women assuming leadership roles. The 
Government Is not actively trying to address this imbalance. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation ofAlleged Violations of Hua,.in Rights 
Local human rights groups monitor developments without governmental restric

tion. There have been no known requests by international organizations to inves
tigate human rights violations in Mauritius. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So
cial Status 

Women.-Traditionally, women have occupied a subordinate role in society, but 
the Government has tred to promote equality by eliminating various legal restric
tions, e.g., in laws dealing with emigration and inheritance and, in 1990, by remov
ing a legal bar to women serving on juri-.s. Also, in 1989 the Government appointed 
"Eoual mployment Opportunit Officers" in the major ministries to ensure the pro-
Ziton of women's interests. However, the lack of a body of law mandating eual 
treatment for women limits these officers' effectiveness. Despite the grwng numer 
of women in the work force, there is no legislation requinng equal pay for equal 
work, nor are there any specific provisions against sexual harassment in the work
place. Additionally, women still cannot transmit citizenship to their foreign-born 
children, and foreign husbands of Mauritian women cannot automatically obtain 
residence and work permits (as can foreign wives of Mauritian men). 

According to the Ministry of Women's-Rights and Family Welfare, physicians, at
torneys, and religious and charitable or~anizatios, violence against women is wide
spread. There are no special provisions in Mauritian law concerning family violence. 
Police are generally reluctant to become involved in cases of wife beating. The Gov
ernment in 1989 established a family counseling service, managed by the : 4ational 
Council of Women, one of whose principal tasks is to previde counseling and legal 
advice in cases of spousal abuse. S.O.S. Women, a nongovernmental organization
which prevides assistance to abused women and works to sensitize the Mauritian 
population on women's rights issues, estimates that it is contacted by more than 150 
abused women each month. Rape and Incest Aid, a Mauritian nongovernmental or
ganization, has made progress in sensitizingMauritians to these issues. Victims are 
frequently informally referred to this grouphy the Mauritian police. 

Children.-The Government's programs in the area of children's rights and wel
fare are limited. Most are handled by the National Children's Council, a parastatal 
organization attached to the Ministry of Women's Rights. Most of the Government's 
resources in this area are concentrated on family counseling and sensitization on 
child abuse. 

National/Racial/Ethnic Minorities.-Although Mauritius has a Hindu majority, 
the country's active press and strongly egalitarian traditions mitigate against dis
crimination in all forms. Discrimination on the basis of race, ethnicity, or caste is 
also prehibited by law. Nonetheless, underlying social tensions based on ethnicity 
and caste continued in 1993. 

People with Disabilities.-Mauritianlaw requires organizations that employ more 
than 10 persons to set aside at least 3% of their positions for people with disabil
ities. The law does not, however, mandate that worksites be accessible to the dis
abled. Several nongovernmental organizations have expressed concern about this 
lack of accessibility, which makes it impossible for people with disabilities to fill 
many jobs. 
Section 6. Worker Rights 

a. The fRight of Association.-Mauritiushas an active trade union movement. Al
most 300 unions represent about 110,000 workers, just under 30 percent of the work 
force. Of these, 110 have less than 50 members. Workers are theoretically free to 
form and join unions and to organize in all sectors, including in the export process
ing zone (EPZ) which employs about 90,000 workers. However, in practice there are 
a variety of constraints under the 1973 Industrial Relations Act (IRA), such as the 
need to obtain government approval to register new unions. In addition, five unions 
in the EPZ were dere*istered in 1993 because they became inactive, or because their 
membership dropped below seven. Less than 10 percent of EPZ workers are believed 
to be unionized. Unions can and do press wage demands, establish ties to domestic 
political parties and international organizations, and address political isnues. 

In theory unions have the right to strike. However, in labor disputes the IRA re
quires a prestrike 21-day cooling-off period followed by binding arbitration, which 
has the effect of making most strikes illegal. Participation in a strike not approved 
by a court is sufficient grounds for dismissal. 
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b. The Right to Organizeand Bargain Collectively.-While the right of association

isguaranteed by law, excessive government intervention has distorted the collective
bargaining process. The IRA's provisions for establishing wages bear little resem.blr~ce to the traditional collective hargaining process, and the Governments r
straints on that process render it inef ective. 

A National Remuneration Board (NRB), whose chairman is appointed by the Min.ister of Labor, sets minimum wages by sector but also establish a wage structure
based on length of service and job classification. The NRB thus sets wages forskilled and experienced workers whose earnings are well above the minimum wage.Wages and benefits for civil servants are established by the Pay Research Bureau
(PR which prepares a v'age scale for the civil service on the basis of the Sedgwicl
Chesworth Repot recommendations. After a 6-year hiatus, this report was pub.
lished in May. While it gave wage increases which averaged 17 percent, labor groups criticized it for it' inflexibility and opaqueness.

In 1993 the salarn increases granted in the PRB also served as cost-of-living ad
justments, which previousl had been determined in tripartite negotiations. Ordinarily, the government-established tripartite committee, chaired by the Minister of
Finance aad including employer and trade union representatives, meets once a year.Its recommendations are not always unanimous, however, and the Government 
makes the final decision. 

The International Labor Organization (ILO) noted again in 1991 that the IRAdoes not give workers' organizations sufficient protection against acts of interference as provided for by ILO Convention 98 on the right to organize and bargain collec.
tively. The Garrioch Committee submitted its review of the IRA to the Government
in May 1992. Despite government pledges to release the Committee's report and introduce amendments to the IRA by July 1993, at the end of the year neither had 
been done. 

c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is prohibited by law and not practiced. However, under the IRA the Minister of Labor canrefer industrial disputes to compulsory arbitration, enforceable by penalties involving compulsory labor provisions. The ILO continues to criticize this as being in conflict with ILO Convention 105 on forced labor. There were no such cases in 1993.
d. Minimum Age for Employment of Children.-The minimum work age for employment of children is 15. The Ministry of Labor is responsible for enforcing child

labor laws, but enforcement is minimal. While there are cases of children under the age of 16 working illegally in the EPZ, the large, established EPZ factories do not
hire children under 15. In fact, it is unusual to see employees much younger than 
18. 

e. Acceptable Conditions of Work.-The NRB establishes minimum wages for 26
categories of private sector workers (sugar, tea, transport, etc.) which apply equally
to workers in the EPZ. Although originally established to set minimum wages fornonunion workers, the NRB has broadened its powers and issues remuneration or
ders that establish minimum wages, bonuses, housing, and transportation allowances, and other benefits for almost all private sector workers. About 85 percent ofall private sector workers (including unionized workers) are covered by NRB orders.Employers and unions are free to negotiate wages and benefits above the minimums
established by the NRB, but this is rare.

Minimum wages are differ along employment sector and gender lines. Women are
paid less in the agricultural sector on the stated assumption that their productivity
is lower in this labor-intensive work. In the EPZ, the minimum wage is equal for men and women. The statutory minimum wage for an unskilled worker in the EPZis $45 (approximately 800 Rupees) a month. The minimum wage for non-EPZ work
ers is about $54 (about 1000 Rupees) a month. However, given Mauritius' presentlabor shortage, the market rate is much higher, and most jobs include various bene
fits. The overall compensation package generally is sufficient to afford an acceptablestandard of living. The Government mandates minimum wage increases each year
based on inflation. 

The standard workweek in the industrial sector is 45 hours, but excessive overtime continues to be a problem in the EPZ. An employee may be required by anemployer to perform up to 10 hours per week of mandatory overtime (at a higherhourly wage). With the employe~e's consent, he or she may work up to 20 hours of 
overame per week (i.e., 65 hours),

Th~e Goverment sets health and rafety standards, and working conditions are inspected by Mnistry of Labor ofcials, While the total number of industrial accidents
has declined in recent years, the number of fatal accidents has risen. Enforcementis minimaL and inefective due to the small number of inspectors. 



190
 

MOZAMBIQUE
 

In 1993 Mozambique continued to be governed by President Joaquim Chissano 
and the Ruling National Front for the Liberation of Mozambique (FRELIMO). The 
multiparty elections called for in the 1990 Constitution, and initially set for 1 year
from the October 4, 1992 signing in Rome of the General Peace Accord of Mozam
bique, marking the end of the civil war, were delayed until October 1994. The Rome 
Accord addressed political party registration, organization of the electoral system,
the size of the military, political amnesty and oversight of the state intelligence 
service. Approximately 16 unarmed political parties were active in 1993, 11 of which 
met the registration criteria set by the Government. FRELIMO and the Mozambican 
National Union (UNAMO) were registered by the end of 1992. The former insur
gents, the Mozambican National Resistance (RENAMO), had acquired political party 
status as a result cf the peace accord. 

The presence of a United Nations peacekeeping force (ONUMOZ) of approximately 
7,000 was fully operational by June and undertook responsibility for geling the 
people of Mozambique to achieve peace and democracy in their country. Although 
RENAMO agreed that Mozambique would continue to be governed by the Chissano 
Government until multiparty elections were held, RENAMO continued to assert the 
right to control certain areas they claimed to have occupied prior to the signing of 
the Rome Accord. 

Estimates of the size of the government security forces varied from 60,000 to 
92,000. These figures included the Armed Forces of Mozambique (FAM), a territorial 
force, and a people's militia. RENAMO claims a force of 21,000. The State Informa
tion and Security Service (SISE) replaced the Mozambican National Security Service 
(SNASP) in 1991. SISE is to be placed under the supervision of a 21-member mon
itoring committee made up of representatives of the Government, RENAMO, and 
independent citizens. In an agreement reached between RENAMO's President 
Dhlakama and President Chissano in August ONUMOZ is to have responsibility for 
overseeing the Mozambican police force. SIS, unlike the former SNASP, does not 
have the power to arrest and detain suspects, and there were no reported incidents 
of abuses by SISE in 1993. 

Under the terms of the peace agreement, the Government and RENAMO are to 
merge their armies into a new national force of 30,000 soldiers to be known as the 
Mozambique Armed Defense Force (FADM). Those soldiers on both sides not chosen 
for the new force are to be demobilized. RENAMO and the Government began send
ing soldiers to Nyanga, Zimbabwe, to start FAI)M training in August. Demobiliza
tion of troops on both sides began on December 1 at 20 assembly areas under U.N. 
su ervision, but initially proceeded slowly and unevenly, especially on the RENAMO 
side. As the month progressed, the rate of demobilization picked up, and additional 
assembly areas were opened. At year's end, 35 areas were open, and ONUMOZ re
ported that a total of 7 949 government soldiers (19 percent of those expected at 
these areas) and 3,764 Renamo soldiers (36 percent of those expected) had checked 
in. 

The Mozambique economy remained heavily dependent on foreign aid. The coun
trY continued to move towards a market economy. The gross domestic product de
clined over 2 percent in 1992, though the International Monetary Fund forecast a 
4-percent growth in 1993. Te return of rain after the worst drought on record in 
1992 and contiruing peace meant that many Mozambicans were able to farm their 
lands again, making them less dependent on food aid. Approximately 80 percent of 
the population is employed in agriculture, mostly on a small-scale, subsistence level. 
Major exports are shrimp and cashew nuts. 

Blatant human rights abuser in 1993 included the continuing use of access to hu
manitarian relief as an instrument of political control and R ENAMO's continuing
efforts to limit freedom of movement into and within zones over which it claimed 
control. Access to humanitarian relief improved as a result of complaints submitted 
to the Cease-Fire and Control Commission. Both sides frequently attempted to use 
control over the distribution of food aid for their own purposes. RENAMO used it 
as a political weapon for partisan ends, often refusing to cooperate with relief efforts 
while demanding more assistance. On the government side corruption and red tape, 
not political maneuvering, were the most significant obstacles to relief efforts. 

Each side accused the other of cease-fire violations and illegal military incursions 
and takeovers. Both sides submitted their complaints to the Cease-Fire and Control 
Commission. Laws guaranteeing individual human rights as granted in the Con
stitution were not implemented. Other mijor human rights problems included sex
ual violations of kidnaped women and children in RENANO-controlled areas, harsh 
prison conditions, incidents of military and police extortion and harassment of civil
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lans, and the inability of citizens to change their government. In some areas, thecountr/s human rights' record improved. Press and other media criticized officialcorruption and, to a lesser extent, government policies, but there was no direct criti.cism of the President. Because legislation in 1991 enabled labor unions to registerindividually, three unions declared their independence, and the FRELIMO-domi.
nated Labor Federation Union sought ways to respond more effectively to workerneeds. Although hampered by lack of funding, political parties spoke up freelythroughout 1993 on the economic and political situation in the country. 

RESPECT FOR HUMAN RIGIrrs 
Section 1. Respect for the Integrity of the Person,IncludingFreedom from: 

a. Politicaland Other ExtrajudicialKilling.-There were no known or suspectedcases of Government forces targeting persons for political killing in 1993. RENAMO was accused by the family of Tiago Salgado of murdering him in July. RENAMOadmitted that Salgado, a former RENAMO official, had been accused of being a
FRELIMO spy but claimed he had been killed trying to escape detention.

b. Disappearance.-Therewere no reports of government-perpetrated disappear
ances. However, thousands remained missing due to the conflict, often as a resultof kidnapings in areas affected by the war. Although some missing children wereidentified for family reunification, RENAMO was reluctant to release them and in a few cases reportedly bartered the children's freedom for material goods or money.c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution expressly prohibits torture. However, durinig the prosecution of thewar both government and RENAMO forces tortured prisoners and civilians, andthere have been occasional allegations of torture since the war. In 1993 there werecharges that RENAMO had tortured apparent defector Tiago Salgado before hisdeath (See section 1.b.), as well as a Nampula police sergeant detained in Decemberafter an alleged attempt on the life of Afonso Dhlakama. While similar highly pub
licized allegations were not known to have been directed at the Government in 1993,the suspicion that it too ,:.ntinucs to employ torture remains widespread.Prison conditions throughout the country remain poor. Medical and food supplies
are often insufficient, and overcrowding is a serious problem. Machava Prison on theoutskirts of Maputo, the largest in Mozambique, holds over twice the number of inmates for which it was built. On July 26, inmates rioted at the Maputo City Jail,
demanding that the guards remove the body of a prisoner who had died in his cell.Theprisoners complained that the deceased, Moises Eduardo Mapuro, had been sickfor 6 days but had received no medical attention. In September inmates at Beira
Prison in Sofala Province went on a hunger strike to demand better living condi
tions and an end to treatment that they felt violated their constitutional rights. Po
lice ended the strike by force, causing injuries among the inmates.

Since 1988 the Government has allowed international human rights groups accessto prisons where national security prisoners (mainly RENAMO soldiers and
sympathisers) were held. In 1992 the International Committee of the Red Cross(ICRC) was also given access to prisoners held in military prisons. This access con
tinued through 1993. 

Reliable evidence accumulated that RENAMO continued to hold women and children, about 5,000 of the latter, against their will. They lived in abysmally poor conditions and were used as porters, personal servants, and guards in RENAMO 
camps. There were credible reports that kidnaped women were used for sex, as were 
some of the children. 

In 1993 there were no reports of detention of prisoners for national security rea
sons.


d. ArbitraryArrest, Detention, or Exile.-The law requires that most detainees becharged or released within 30 days. However, persons accused of the most serious
crimes, i.e., security offenses or other offenses requiring a sentence of more than 8 years, may be detained for up to 84 days without being formally charged. With courtapproval, such detainees may be held for 2 additional periods of 84 days while thepolice complete their investigation. The detainee's constitutional right to counsel
and to contact relatives or friends is often not respected.

In some cases, detainees may be released from prison while the investigation pro.
ceeds, but the bail system in Mozambique remains ill defined. The law provides
that, if the prescribed period for investigation has been completed and no charges
have been brought, the detainee must be released. In practice, however, this law isoften ignored, in part because of the severe lack of administrative personnel andtrained lawyers to monitor the judicial system (see Section 1. e.), and in part be
cause citizens are often unaware of their rights, particularly those granted under
the 1990 Constitution, and do not demand them. As a resul!, throughout 1993 there 
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continued to be a large backlog of prisoners awaiting trial. Detainees often spend 
many months even years, in pretrial status. 

The 1990 donstitution'sprohibition of exile or the expulsion of any Mozambican 
citizen was honored in 1993. 

e. Denialof FairPublic Trial.-Mozambique has two complementary formal jus.
tic systems: the civil/criminal, which includes customary courts; and the military
justice system. The Ministry of Justice administers the civilcriminal system and 
shares the administration of the military courts with the Ministry of Defense. At 
the apex of the system is the Supreme Court, to which appeals, including military 
cases, may be made. Local customary courts handle matters such as estate and di.a 
vorce cases. In these courts, proceedings are usually conducted in public by 

di ulcb
etedc la Justice, assisted by two 
Thniejudicial process suffers severely from a shortage of trained personnel

and the Government's inability to reduce a large backlog of cases. The Government, 

trained representativeude. of the Ministry o to four popularly 

with international, assistance, continued to develop a comprehensive plan for im
proving the professional level and efficiency of the judiciary. However, no actions
have ben taken to puttthis plan into effect. As a result, there were no changes in
the legal system in 1993; it continued to be weak and inefficient, Although all ac
cused persons are in theory presumed innocent and have the right to legal counsel
and the right of appeal, these rights are not always honored. Prisoners who were 
por and without formal education could remain in detention awaiting arraignmentemn te 30 days allowed by law, usually without access to legal counsel. 

The 1990 Constitution formally established an indepndent judiciary and provided
for the selection of judges by, other jurists, replacing the prior system of administra
tively appointed justices. However, the President still appoints the members of the
most important tribunal, the Supreme Court, and the FRlELIMO-controlled Assembly app ints"lay judges" to that Court.


Since th italsnse 
 fe Supreme Court in 1988 and the abolition of theRevolutionary Military Tribunal, persons accused of crimes against the State aretried in common civilian courts under standard criminal judicialprocedures. A judgemay order a trial closed because of national security interests or to protect the pri
vacy of the plaintiff in cases concerning rape.In 1993 the Government claimed that there were no national security prisoners.At the beginning of 1992 it was reported by credible sources that the Governmentheld an estimated 400-550 national security prisoners, most of whom were accusedof sympathizin with, or committing crimes on behalf of, RENAMe. The Rome Accerdprovided for the release of such prisoners, and an amnesty waspassed allowingfor the release of over 300 prisoners. All credible reports indicate that the Government no longer detained national security prisoners in 1993.RENAMo continued to administer the areas under its control through a rudimentary form of civil administration. Reports continued that RENAM relied ontraditional courts in these areas, with military commanders sometimes acting asjudges. On September 10, RENAMe announced that the authority of the Constitution did not extend to areas under its contl, a controversial position at variance 

with the 1992 peace agreement.f. Arbitrary Interference with Privacy, Family, Home, or Correspondene.-Te1990 Constitution provides for privacy. During the war, police and security forcesentered homes at will, but after the sining of the Rome Accord such activityabated. Many persons were forcibly resettld ouring the war by both RENAMeo andthe Government. With the end of the war, persons in government-controlled territory have been generally free to return to theirhomes. Persons under RENAMO'scontrol have not always had the same freedom to return to their homes (see Section
wit theusat9onseae arebeerv iiy ygvrmntatoiis sntss1. b.).

Throughout 1993 there were credible reports that RENAMe was forcing individuals in areas under its control to join it. In Manica Province, RENAMr was accused 
of confiscating FRELIMO membership cards.claimed thatrENAMe insisted that individualsA joinreport from Zsmbezia Provinceit before the, could recovertheir property in RENAMe-controlled areas. RENAMe made similar accusationstndnidnotgerntent arealnderisctiity , a cotrin Nampula Province. While 

tematic.It is widely assumed that government forces employ surveillance devices to menitor local and international telecommunications systems and that they periodicallyinspect mail, even though the new Constitution expressly prohibits such surveil
g. Use of Excessivelance. Force and Violations of Humanitarian Law in Internal Conflict.--The Rome Accord ended the fighting that had marked the brutal 17-year 
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civil war although violations of the cease-fire continued to occur in 1993. Althoughneither the Government nor RENAMO officially opposed access to humanitarian aid
during implementation of the peace process, RENAMO was credibly accused of hin
ering disbution of humanitarian relief in areas under its control. For example,an international nongovernmental organization (NGO) reported in September thatmalnutrition and medical shortages existed in some RENAMO-controlled areas inZambezia Province due to RENAMO reluctance to allow access to relief organizations. The same month another international assistance organization reported difficulties with RENAMO administrators who hindered distribution of agricultural aidkits. There were also numerous cases of unpaid, hungry soldiers extorting food fromNGO warehouses, including a late November incident in which armed vernment

soldiers invaded offices and residences of an international NGO in Mtarrara inTete province and seized food. These incidents do not represent any systematic government policy, however, but rather are an indication of its inability to support and 
pay its forces. 
Section2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution, the 1991 press law and the1992 Rome Accord provide for freedom of expression and the press, but with restrictions in cases involving national defense considerations. Legally, criticism of thePresident is not prohibited; in practice few news reports or editorial commentaries
critical of him appear. The 1991 press faw holds that in cases of defamation againstthe President, truth is not a sufficient defense against libel. Through the end of1993, this law had not been tested in court, but its result was considerable self-cen
sorship.

On balance, freedom of the press continued to improve in 1993. The media, particularly the private newsheet Mediafax, television, and radio, reported objectively
on controversial topics, including disagreements between the Government andRENAMO on peace agreement implementation, high-level military corruption, internal unrest in the military, and political opposition viewpoints. Several journalists
continued to pubh the boundaries of press freedom, and the National Organizationof Journalists maintained its strong support of an independent media. For example,TV Mozambique aired a story in which the President's late brother was accused ofsuspect real estate dealings involving land of a psychiatric hospital. However, even
without formal prior press censorship, journalists in the state-run media were often
implicitly held to unwritten and vague guidelines by their directors (who are ap.pointd by the Government). There is ample evidence that journalists in the state
run media continue to be under strong pressure to avoid any investigative reporting
that could expose high-level corruption. 
. During the 1993 multiparty conference on the electoral law, opposition politiciansreceived almost daily coverage of their statements and views on the proceedings.
RENAMO complained that it was consistently mistreated in the government-runmedia, whose bias was evident in skewed stories and emphasis on the negative.
While the import of speeches and attendance at RENAMO rallies was routinely
downplayed, for example, RENAMO defections or alleged hindrances to the peace
process were blown out of proportion to their true significance. Nonetheless,RENAMO received wide coverage in media organs, and the party began to publish
its periodical, Novas Tempos, in Ma uto instead of Portugal.

In early 1993, a reporter for radio Mozambique was denied access to RENAMO areas in Manica Province. As a result, the head of Mozambique's National Unionof Journalists accused RENAMO of refusing to allow free press coverage in areas
under its administration. RENAMO responded that all journalists would need specific authorization to enter areas under its control. In practice, RENAMO territory
is not freely accessible to journalists, or any other outsiders, and a few Mozambicanjournalists, who had given no advance notice of their trips, were turned away at theborders of RENAMO-ontrolled areas. For most journalists, this has not been anissue because they have been primarily interested in visiting RENAMO headquarters at Maringue a trip which for purely logistical requires advancereasons
preparation. RENAMO was generally cooperative in arranging such visits. 

THigher Council of Social Communications (CSCS), created by the 1991 presslaw, met for the first time in 1993. Its stated mission is to arbitrate disputes, hearcomplaints, and set guidelines on media issues. At year's end, it was uncertain what 
influence the CSCS might have.

Until 1992 almost all media were government owned or government operated. In1992 Mozambique's first privately owned daily news bulletin, Mediafax, began pub
lication, and in 1993 Mediacoop, Mediafax's parent cooperative, planned to beginpublication of a weekly news journal, Savana, but complained that publication wasbeing delayed by government interference and the levy of excessive taxes. These 
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charges appeared to be well grounded. Also in 1993, Mozambique's first independent
television station, Radio Televisao Klint (RTK), began broadcasting in Maputo. Two 
opposition political parties, the National Convention Party (PCN) and the Social 
Liberal and Democratic Party (SOL), began publication of periodic newssheets. An 
independent media cooperative, Coopartes, received funding to begin a new weekly,
although publication had not begun by year's end. 

In mid-1993, the government-run Noticias group of newspapers announced plans 
to privatize their operation, although the State directly and through the Bank of 
Mozambique will continue to have majority control after contracts are awarded. 

No formal restrictions on academic freedom exist, but in practice teachers rou
tinely adhere to self-censorship since their employment depends on the State. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
freedom of assembly and association. Legislation enacted in 1991 set up guidelines
for registering as a political party and for holding public demonstrations. During 
1993 political groups were free to hold congresses and press conferences and to trav
el in areas under the Government's control. RENAMe, however, limited access to 
areas under its control and in September announced that it would not permit politi
cal parties to campaign in its areas. 

Under legislation approved in October 1992, a legally recognized political party 
must demonstrate that it has no racial, ethnic, or religious exclusiveness and secure 
at least 2,000 signatures of support. By the end of 1993, 10 parties, including 
FRELIMO, were registered. In September the registration application of one party
the Federal Party of Mozambique-Democratic Federalist (PAFEMO-DP), was denied 
by the Ministry of Justice because the use of the term "federalist" in its party name 
was deemed contradictory to the unitarist definition of the Mozambican State as set 
forth in the Constitution. Under the Rome Accord, RENAMO received political party 
status without having to meet registratiou requirements in advance. 

No groups were known to be have been denied permission to hold public marches 
in 1993. 

c. Freedom of Religion.-The Constitution mandates strict separation of church 
and state and provides for the freedom to "practice or not practice a religion." The 
Government does not require religious organizations or missionaries to register, and 
foreign missionaries are readily granted visas. The Constitution gives religious insti
tutions the right to own property and to operate schools. Relations between the Gov
ernment and religious organizations, tense in the early years after independ.
ence,began to improve by 1992 and improved further in 1993. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheConstitution provides for freedom of travel within the country and 
abroad. The Government no longer requires citizens to obtain permits from local au
thorities in order to travel within the country. 

The civil war and the 1992 drought caused massive internal migrations in search 
of food, water, and safety. With the end of the civil war and the return of the rains, 
3.6 million internally displaced people were free to return home, as were the almost 
2 million refugees who had sought safety in neighboring countries. Under the aus
pices of United Nations High Commissioner for Refugees (UNHCR) and the Inter
national Organization of Migration, the displaced and refugee populations began to 
return. Although numbers were difficult to gauge it was estimated that by the end 
of 1993 over 450,000 refugees had returned to Mozambique. Involuntary repatri
ation from South Africa continued well into 1993. An agreement between the 
UNHCR and South Africa was concluded in September to allow UNHCR access to 
Mozambicans who had fled into South Africa. In October South Africa, Mozambique,
and the UNHCR signed a tripartite agreement governing the return of the 
Mozambican refugees from South Africa. 

Reports from credible sources, including international organizations indicated 
that in 1993 RENAMO prevented the free movement of people and goods through
out its regions. RENAMO officials were requiring travel documents, "Guias da 
Marcha', to allow people to enter areas r'nder its control or to move within those 
zones. In June RENAMO detained a Member of Parliament, Aurelio Fernando 
Manhica, and his party of 18 in the Salamanga region of Maputo Province. 
RENAMO claimed that the party had been hunting in RENAMO territory without 
permission. Despite the intervention of the U.N. peacekeeping force, RENAMO held 
the detainees for almost 3 weeks. 

In July RENAMO detained 17 timber workers and confiscated 2 tractors in Sofala 
Province because they were doing forestry work in a RENAMO area without its per
mission. In August RENAMO refused to allow road repairs in areas under its con
trol. Both cases were symptomatic of the extremely contentious issue of administra
tive control in disputed areas. 
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Mozambique hosted few refugees from other countries. At the end of 1993, there were 80 refugees from other countries under the protection of the UNHCR and another 250 asylum seekers awaiting determination of their status. There were no reported cases in which refugees were forced to return to countries where they might

ave a well-founded fear of persecution. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
In 1993 citizens could not change their government by democratic means. Though

the 1990 Constitution officially ended FRELIMO's status as the sole legal political
Farty anld permitted the creation of other Farties, the President, ti'e FRELIMO Po
itical Commission, and the Council of Ministers continued to control policymakingand implementation and were set to remain in office pending future elections,

scheduled for October 1994. 
The Rome Accord established an election timetable and an independent monitoring system to ensure their fairness. Multiparty elections decreed by the Constitutior. were to be held within a year of the October 4, 1992 signing of the Accord. However,

because of delays in the implementation of the peace process, all parties agreed to 
postpone elections until October 1994. Balloting is to be secret, and an electoralcommission made up of members of FRELIMO, RENAMO, and the politicalparties
is to organize and direct the election process. The Accord specified that the vern
ment, in consu'tation with RENAMO and other opposition parties, should enact anelection law. K_multiparty conference on the draft law ended after prolonged debatefailed to produce results. However, the Government continued to consult with
RENAMO and the opposition parties in bilateral meetings to produce a final document which was submitted to the National Assembly and ratified on December 9.The peace agreement allows fir international election observers to be supervised by
the United Nations. 

Under the Rome Accord, RENAMO is to be an equal partner in svpervising andmonitoring the electoral process, the cease-fire, and dewobilization of the armed
f s. The agreement accorded RENAMO the right to participate in the civil administration of areas it nominally controlled at the time of the agreement. A summit
meeting in Maputo in August between President Chissano and RENAMO's President Dhlakama produced agreement that RENAMO was to appoint advisors to the
provincial governors. A few days later RENAMO partially pulled back from theagreement and declared that the Government's Constitution would not be effective
in areas under its control, nor would rENAMO permit political parties to campaign
in its zones. 

There were no women miniaters in the Government at year's end. There was onevice minister (of foreign affairs). t. f'ew women are active in the leadership of nongovernmental organizations. While there are no legal restrictions hindering women'sinvolvement in government, cultural factors have inhibited their political advance
ment. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
Ther are no legal obstacles to the formation of local human rights groups. TheMozambican League for Human Rights became active in late 1993, holding severalpublic meetings in Maputo and developing plans for education and monitoring pro

grams to be started in 1994. 
Human rights organizations with more defined constituencies and goals have beeneffective. Two groups, the Association of Women, Law, and Development(MULEIDE) and the Association of Mozambican Disabled (ADEMO), were estab.

lished chiefly to address the legal rights of the groups they represent (see Section5.). Another group, the Movement for Peace in Mozambique, announced its forma.tion in 1993. It aimed to involve all cctors of Mozambican society to safeguard the 
peace process.

The Government remained receptive to international human rights monitoringroups and is responsive to inquiries on human rights issues. In 1992 the NewYork-based Africa Watch was allowed to visit and interview prisoners, and it publicly praised the Government for its cooperation. The only access by an international
human rights monitoring group to RENAMO areas during 1993 was a trip by theAfrica Watch rapporteur early in the year. It should be noted, however, that hisvisit was primarily concernedwith investigating not thethe mine-clearing issue,
human rights situation. 
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Sectks 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo
cial Status 

The Constitution prohibits discrimination based on race, sex, religion, or disabil. 
ity.

Women.-The Constitution forbids discrimination on the basis of sex and man
dates equal rights and responsibilities for women. In practice, however, women con
tinue to be underrepresented in the professions and in educational institutions at 
all levels. Over 80 percent of Mozambican women are peasant farmers, and most 
have had little education or access to good health care. Mozambique has one of the 
highest maternal mortality rates in the world. 

Although the Constitution upholds the equality of women in society and before the 
law, practical implementation often falls short of this ideal. Old civil and commer
cial legal codes that predate independence and still exist deny women full financial 
rights once they marry. The Justice Ministry, in collaboration with MULEIDE (see
Section 4), was tasked with identifying these outdated laws which contradict rights 
granted women by the 1990 Constitution. MULEIDE aims to promote and defend 
the legal rights of women, particularly as they pertain to improving social conditions 
and ensuring participation in the devclopment process. 

According to medical and other sources, violence against women, especially wife 
beating, is fairly widespread in Mozambique, especially in rural areas. The police 
do not normally intervene in domestic disputes and cases are rarely brought before 
the courts. The Government has not addressed the issue specifically. A local wom
en's group indicates that nondomestic violence against women also has increased 
and that there has been a rise in the number of rape cases in urban areas. Both 
trends are concomitant with the overall rise in the national crime rate. 

Children.--Children'srights and welfare have not been a priority of the Govern
ment. For its part RENAMO in 1993 continued to utilize children taken from their 
homes during the war as soldiers and porters. While RENAMO has not agreed to 
a full-scale program aimed at resolving this problem, it cooperates on a case-by-case
basis with efforts to reunify these children with their families. 

Female genital mutilation is practiced in Mozambique, most frequently in the 
Muslim northern part of the country. 

National/RaciallEthnic Minorities.-Therewas no systematic persecution or dis
crimination on the basis of race but no whites and few mixed-race Mozambican and 
Asians serve in the military. Moreover, the FRELIMO Government includes at all 
levels a disproportionate number of southerners, mostly from the Shangaan ethnic 
group. The Government also includes white, Asian, and mixed-race Mozambicans. 

The leadership of RENAMO is predominately from the Shona-speaking ethnic 
groups concentrated in the cent-r of the country. There is no indication that the con
flict between the Government and RENAMO was primarily motivated by ethnicity, 
although ethnic and regional factors may have played some role, and tribal factors 
may explain some of the violence during the conflict. Historical accident appears to 
be responsible for the ethnic composition of the RENAMO leadership; the Shona 
was the group culturally and geographically most accessible to the Southern Rhode
sian intelligence organization, which established the forerunner to RENAMO in the 
late 1970's. Since that time, RENAMO recruited from all ethnic groups and never 
sigificantly emphasized ethnic issues in its communiques or negotiating positions.
it hs however criticized FRELIMO for being dominated by southerners. 

People with bisabilities.-Although the Constitution expressly states that "dis
abled citizens shall enjoy fully the rights enshrined in the Constitution," reality 
often falls short of this ideal. In 1991 ADEMO (see Section 4) was created to address 
the social and economic needs of the disabled. ADEMO provides training, raises 
public awareness of the need fully to integrate the disabled into society, and lobbies 
the Ministry of Labor to initiate legislation to support the working rights of the dis
abled. The Government has not legislated or otherwise mandated access for the dis
abled to public buildings. No special access facilities exist. 
Section 6. Worker Rights 

a. The Right ofAssociation.-The Constitution specifies that all workers are free 
to join or refrain from joining a trade union. A labor law passed in December 1991 
further protects workers' rights to organize and to engage in union activity at their 
place of employment. The legislation gave existing unions--those created as append
ages of the FRELIMO-dominated Organization of Mozambican Workers (OTM)-the
right to registe: independently. During 1993 the three unions that had broken away 
from the OTM announced their intention either to reform OTM from within or, faM
ing that, to form their own association. Their activities resulted in OTM's reexam
ination of its own constitution, structure, and policies in representing workers. Late 
in the year, in the face of threats by the independent unions to call a general strike, 
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the Government agreed to negotiate with these unions on the minimum wage and 
other issues. 

The Constitution explicitly provides for the right to strike, with the exception of 
government employees, police, military personnel, and employees of other essential
services (which include sanitation, firefighting, air traffic control, health care, water,
electricity, fuel, post office, and telecommunications). Nevertheless, strikes by sol
dier to protest the Government's failure to pay back wages continued in 1993. 
Wildcat strikes continued to occur elsewhere, mostly due to the failure of pay rates 
to keep pace with inflation and employers' failure to provide promised benefits. 
Maputo postal workers went on strike for these reasons in August, returning on
September 1 after some of their demands were met. In September workers at a mar
ble factory in Cabo Delgado Province successfully negotiated a 50-percent pay raise 
and better working conditions after a 3-day strike. 

The 1991 labor law forbids retribution against strikers, the hiring of substitute
workers, or lockouts by employers. There were no known instances during 1993 in 
which employer retribution against striking workers was an issue. 

Most labor disputes continued to be arbitrated through ad hoc workers' commit
tees, formally recognized by the Covernment. The development of the newly inde
pendent labor unions was hindered by a lack of resources. However, their actions 
influenced the OTM which called for a national labor congress and began to address 
areas of dispute between the OTM and the independent unions. 

In August the OTM was highly critical of a government-announced minimum pay
raise, complaining that it was insufficient to meet worker needs, and insisted that 
the OTM should have been consulted prior to the announcement. 

The Constitution and labor legislation guarantee unions the right to join and par.
ticipate in international bodies. The OTM is a member of the Organization of Afri
can Trade Union Unity and the Southern African Trade Union Coordinating Coun
cil. 

b. The Right to Organizeand Bargain Collectively.-The labor law protects work
ers' rights to organize and engage in collective bargaining. It expressly prohibits dis
crimination against organized labor, although antiunion discrimination has not been 
an issue since until recently unions were government-contre]led organizations. In 
late 1991, the Government decreed that it would no longer set all salary levels. Ne
gotiating wage increases was left in the hands of existing unions. 

During 1993, workers continued to bargain with employers through legally recog
nized ad hoc committees. The law requires government arbitration if labor and man
agement fail to reach agreement. The majority of labor disputes dealt with manage
ment's failure to meet salary and other contractual obligations.

There are no export processing zones in Mozambique. 
c. Prohibitiono'Forced or Compulsory Labor. 
Forced or compulsory labor is prohibited by law, and there have been no reports

of such labor practices by the Government. There were cridible reports in 1993 that 
RENAMO continued to hold and mistreat children and civilians, kidnaped prior to
the 1992 Peace Accord, who were used for forced labor (see Section I.e.).

d. Minimum Age For Employment of Children.-Child labor is regulated by the
Ministry of Labor. In the wage economy, the minimum working age is 16. Because 
of high adult unemployment, few children are in regular wage positions. However,
children commonly work on family farms or in the urban informal sector, where
they perform such tasks as guarding cars, collecting scrap metal, and vending. 

e. Acceptable Conditionsof Work.-The Government sets minimum wage rates ad
ministratively. The minimum wage at year's end was approximately $13.75 (70,600
meticais) per month. The Ministry of Labor is responsible for enforcing the mini
mum rates in the private sector, the Ministry of Finance in the public sector. Viola
tions of minimum wage rates are usually investigated only after workers register 
a complaint. It is customary for workers to receive benefits such as transportation
and food. The minimum wage is not adequate to sustain an average urban worker's 
family. Workers must turn to second jobs, if available, as well as work garden plots,
to survive. An estimated 80 percent of the work force is engaged in subsistence agri
culture and is not covered by minimum wage legislation.

The standard legal workweek is 44 hours, with a 24-hour rest period stipulated.
In the small modern sector, the Government has enacted health and environmental 
laws to protect workers. On occasion, the Government has closed firms for non
compliance with these laws, but enforcement by the Ministry of Labor has been ir
regular, particularly in the poor economic conditions of recent years. 
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NAMIBIA 
Namibla Is a functioning multiparty, multiracial democracy, whose Constitution

contains an entrenched bill of rights providing for freedom of speech, press, assem
bly, association, and religion. The Government is headed by President Sam Nujoma,
leader of the South West Africa People's Organization (SWAPO), which won Na
mibia's first free elections in November 1989. While SWAPO enjoys majority control 
in both houses of Parliament, the multiparty opposition exercises its responsibilities
freely and vigorously. 

The main security force is the Namibian Defence Force (NDF) comprising former 
troops of the People's Liberation Army of Namibia (PLAN--SWAPO's military wing)
and the South West African Territorial Force (SWATF) that battled each other prior 
to independence. NDF and police members were accused, and in some cases con
victed, of crimes against civilians during the year.

The Namibian economy has two major components--a modem market sector that 
produces most of its wealth and a traditional subsistence agricultural sector (mainly
in the north) that supports most of its labor force. Mining, ranching, and fishing,
the mainstays of the market sector, are still largely controlled by white Namibian 
businessmen. The Government continued to stress the leading role of the private 
sector and encouraged new investments by indigenous and foreign entrepreneurs on 
the basis of the investment code adopted in December 1990. 

Namibians enjoy a wide range of civil, political, and economic liberties. Con
troversy continued, however, over SWAPO's incomplete accounting for missing de
tainees formerly held in Angola and Zambia during the preindependence period. The 
Government's restrictive policies on refugees and the alleged forced deportations of 
asylum seekers were also criticized. Preindependence problems of racial discrimina
tion and disparities--especially in education, health, employment, and working con
ditions--continued in 1993, despite efforts by Government to reduce inequities.
While the Constitution prohibits discrimination based on race and other factors, a 
number of apartheid-based laws related to areas such as property, business, and 
labor, dating from before independence, have not yet been repealed or replaced and 
remain valid. Limited measures were taken to try to reduce societal violence and 
other discrimination against women, but serious inequities remained. A number of 
police and defense force members were charged, convicted and dismissed from serv
ice for criminal offenses against civilians, including murder, assault, and theft but 
there continued to be instances of such abuses. 

RESPECT FOR IlUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no reports of political or 

other extrajudicial killings during 1993. Several cases of political killings which oc
curred prior to independence, including that of SWAPO activist Anton Lubowski,
who was assassinated in Windhoek in September 1989, remained unsolved. The con
fidential police investigation into Lubowski's killing, completed in May 1993, was 
passed to the magistrate's court for inquest proceedings, which had not, taken place
by year's end. A local newspaper alleged, however, that high-ranking officials of the 
preindependence police and military forces planned his killing. The officers named 
in the allegation have brought court action against the newspaper under libel laws. 

b. Disappearance.-Therewere no reports of disappearances occurring during
1993. Nevertheless, attention continued to be focused on the disappearances of per
sons detained by SWAPO prior to independence. The number of SWAPO detainees 
still unaccounted for ranges from 154 to 256. Controversy surrounding this issue is 
likely to continue until the Government conducts and releases the results of a full 
investigation.

In June the International Committee of the Red Cross (ICRC) issued its final re
port on its tracingefforts, which ran from November 1991 to April 1993. The ICRC 
noted that SWAPO responded to only a small fraction of the ICRC's inquiries during
that period and urged family members to approach SWAPO directly for additionsI 
information. 

Another outstanding issue is whether persons deemed responsible for past human 
rights abuses would be held legaliy accountable and whether current government
officials credibly linked to serious human rights abuses in the preindependence pe.
riod should be permitted to remain in office. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution states that "no persons shall be subject to torture or to cruel, inhu
man, or degrading treatment or punishment." However, there were over 20 allega
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tions of torture or other abusive treatment by police and security forces during 1993. 
These incidents were all higly publicized locally.

Controversy erupted in March when Simon Ananias, a NDF member convicted of
the murder of a 10-year-old boy in Rehoboth in 1990, was released under a presi.
dential pardon. Ananias had served only 4 months of a 10-year sentence at the time 
of the pardon. Opposition political parties and the press criticized the fact that of 
over 500 prisoners released at the same time, Ananias was the only one convicted 
of a violent crime. 

In April a former SWAPO detainee alleged that he was stopped by a joint police/
NDF patrol in Windhoek after his vehicle ran out of gas. The individual alleged he 
was singled out for questioning after being recognized as a former detainee, forced
into a police van, blindfolded, and taken to an unknown location, where he was se
verely beaten and interrogated about his loyalties to the SWAPO Party. He was de.
tained in the city jail overnight on drunk driving charges before being released the 
following day. The individual subsequently filed charges against the police and the
NDF and is being represented by the Legal Assistance CenIre (LAC). Senior govern
ment officials claimed, however, that the individual's injuries were sustained In an
ongoing altercation at the time of police arrival. The case was pending in the courts 
as the year ended. 

In another case, three NDF members carried out the unprovoked beating of a
farming couple near the northern town of Outjo in late June, using a tire iron and 
empty bottle. The three soldiers were arrested and charged with assault by the civil. 
ian courts. The case had not yet come to court by the end of the year.

In September a female refugee at the Osire camp formally charged a police official
with assault, torture, and degrading treatment. She also alleged that at least two
police and camp officials knew of male refugees raping women in the camps and al. 
lowed the crimes to continue unabated and without official intervention. The Na
tional Society for Human Rights (NSHR) agreed to press her case in court. She has
since left Namibia, and court authorities are unable to prosecute the case without 
her participation. Other refugees also said they were reluctant to report cases of
mistreatment by police and camp officials because they feared alleged 'trouble
makers" would be arbitrarily deported.

d. ArbitraryArrest,Detention, or Exile.-The Constitution forbids arbitrary arrest 
or detention and the Government has generally respected these provisions. Accord
ing to the donstitution, persons who are arrested must be informed of the reason
for their arrest "promptly in a language they understand," and th, y must be
brought before a magistrate within 48 hours of their detention. A trial must take
place within "a reasonable time," or the accused must be released. The accused are 
entitled to defense by a legal counsel of their choice; the state provides a lawyer
for the ndi nt. 

Some tra itional leaders, however, reportedly continued to detain and imprison 
persons -iccused of minor offenses without recourse to police or judicial review. The
Government repeatedly condemned these actions and called upon the public to re
port such practices to the authorities. It also undertook to train traditional leaders 
in the constitutional exercise of their powers.

There were no reports of Namibians being exiled for political reasons in 1993. 
e. Denialof FairPublic Tria.--Namibia has an independent judiciary. Under the 

Constitution all citizens have the right to a fair trial, and this right is afforded in 
practice. Namibia has retained the Roman-Dutch court system it inherited from
South Africa, while also maintaining a traditional court system. The formal system
has three levels: magistrate's court, the High Court, and the Supreme Court. The 
last also serves as. the court of appeals and as a constitutional review court. The 
tenure of sitting judges was not affected by the 1990 change of government.

Traditional courts have long dealt with minor criminal offenses, such as petty
theft and infractions of local customs, among members of the same ethnic group.
A special presidential commission, created in 1991 to make recommendations on the
prospective jurisdiction of traditional courts, presented its findings to the President 
in April. It concluded that traditional cultural practices and structures should be
maintained, provided they were consistent with constitutional protections and exist
ing laws. Enabling legislation was drafted in late 1993 with respect to the powers,
duties, and functions of traditional leaders, and the establishment of "community
courts" to bridge the existing gap between traditional and magistrates' courts. This 
legislation had not yet been presented to Parliament as the year ended. 

The Constitution provides guarantees that persons claiming that their fundamen
tal rights have been violated may seek redress in court and request free legal advice
from the ombudsman. The lack of sufficient, qualified magistrates, however contin
ued to exacerbate the backlog of cases awaiting trial. Other delays resulted from the 
lack of legal counsel-fewer than 100 lawyers were engaged in private practice in 
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Namibia in 1993; fewer than 10 of these were black. The Government appointed the 
first public defender in July and provided renewed funding under its legal aid 
scheme to permit indigent defendants equal access to legal representation. During
the year, the Government, in conjunction with the University of Namibia, also es
tablished a "Justice Training Centre," which is to provide additional legal training 
to magistrates and community court officials. 

f. Arbitrary Interference with Privacy, Fandly, Home, or Correspondence.-The
Constitution provides all citizens with the right to privacy and requires arresting
officers to secure a judicial warrant for certain listed offenses before conducting a 
search. These rights were respected in practice. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for these fundamen
tal freedoms including academic freedom in institutions of higher learning, and 
states that tihese rights may not be suspended except in time of war or during a 
state tf emergency. In practice, these freedoms are respected.

The government-owned Namibian Broadcasting Corporation (NBC) operates vir
tually all radio and television services. A broadly representative government-ap
pointed board sets policy for the NBC. Although the NBC routinely gave prominent
cov-!rage to the activities of government officials, it also provided significant cov
erage to the opposition and viewpoints critici-l of the Government. During the year, 
an independent media board was established to review applications and award radio 
and television licenses to private companies. One such -communityradio station" 
was established in Windhoek in 1993 and began broadcasting. Print journalism in 
Namibia remained free and vigorous. During the year, four dailies, two biweeklies,
and three weekly newspapers of general interest were published. There was no ap
parent self-censorship by journalists, aside from the constraints of libel and pornog
raphy laws. There were no restrictions on academic freedom. 

b. Freedom of Assembly and Association.-The Constitution provides for freedom 
of assembly and association. During 1993, various organizations including political
parties and religious groups, held large meetings andpublic gatherings without in
terference. Police permits are required for large, publicized public gatherings, and 
there was no indication that any such permit requests were denied. Other sponta
neous public gatherings, including protests to local governments over inadequate po
lice protection against criminals, particularly thieves and cattle rustlers, took place
without incident. 

c. Freedom of Religion.-There is no state religion and no restrictions on the ac
tivities of particular religious groups or on foreign clergy members. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheConstitution guarantees the rights to move freely throughout Na
mibia, to reside and settle in any part of the country, and to leave and return. These 
rights are respected in practice. Nevertheless, the local press, local nongovernmental
organizations (NGO's), and opposition political parties repeatedly criticized the Gov
ernment's handling of citizenship and refugee issues. 

Much of the criticism focused on the lack of a consistent refugee or asylum policy.
At midyear, the Cabinet recommended that the Government accede to the 1951 U.N. 
Convention Relating to the Status of Refugees and the 1967 Protocol, and the 1969 
Organization of African Unity (OAU) Convention, as had been urged by the U.N. 
High Commissioner for Refugees (UNHCR) and local human rights organizations.
Legislation to this effect is expected to be considered in Parliament for debate and 
enactment in early 1994. The Government expressed prior reservations, however, 
over Article 26 of the 1951 Convention (concerning frezdom of movement and resi
dence). Such reservations effectively kept virtually all refugees, including 519 of the 
total of 569 recognized by both the Government and UNHCR, at the Osire refugee 
camp, located in a remote area some 120 miles northeast of Windhoek. Refugees are 
prohibited from working outside the refugee camp. Those discovered to be working 
were arrested for immigration violations. The only exception to the requirement to 
reside at Osire involved beneficiaries of UJNHCR scholarships, who could reside and 
study at the University of Namibia in Windhoek. 

The NSHR and opposition political parties alleged that a number of persons seek
ing refugee status were deported or jailed under ordinary immigration law upon
their arrival in Namibia. These reports, involving as many as 100 people, could not 
be independently substantiated. An interministerial government committee reviews 
refugee and asylum claims on L case-by-case basis. Between January and September
1993, this committee reviewed 67 cases, and 5 candidates had been accepted as refu. 
gees. Six cases were denied, while 56 were still pending final determinations in late1993. 
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o sition parties accused the security forces of abducting several dozen Namiban citizens and residents and delivering them to Angola for conscription into

that country's armed forces. The Government stated that only undocumented Ango.
lan nationals were involved, all of whom had agreed to return to Angola. Because
the Angola/Namibia border is relatively open and arbitrarily divides several ethnic 
groups, there is often confusion as to who is "Angolan" and who is "Namibian.

Repatriation from Botswana of the descendants of Herero speakers who fled Na.
mibia during the 1904-07 war against the Germans commenced in mid-1993. Ap
proximately 1,600 persons had entered the country by mid-September. Under this 
program, several thousand persons may ultimately resettle in Namibia with govern
ment assistance and obtain Namibian citizenship. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
The Constitution stipulates the right of citizens to change their government, and

this right is enjoyed in practice. All adult Namibians are able to participate in the
political process.

The Constitution established a bicameral Parliament and provides for free general
elections by secret ballot every 5 years and regional elections every 2 years. National elections held in 1989 and 1992 were characterized as generally free and fair. 

Seven political parties are represented in the National Assembly. The SWAPO
led Government 45 seats and the Democratic Turnhallehas of the 78 Alliance
(DTA), the major opposition party, holds 21 seats. Five small parties are also rep
resented. TheDTA together with the other non-SWAPO parties in Parliament can
block constitutional changes, which require a two-thirds majority of all members.
The National Council, the upper house of Parliament, consists of 19 SWAPO mem
bers and 7 DTA representatives.

Women have become increasingly involved in the political process. Three women
hold positions at the cabinet or subcabinet level. Several women hold seats in the
Parliament. Women's groups are active in civic and political activities. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violationsof Human Rights 
Local organizations such as the National Society for Human Rights (NSHR) and

the Legal Assistance Centre (LAC) operaied freely, criticizing the Government's
handling of the SWAPO detainee issue, the treatment of rcugees, misconduct by
members of the police and defense forces, and other matters. 

The LAC, which also focused on legal education and women's rights, continued towork with the Ministry of Education and Culture in developing a constitutional cur
riculum for schools and offered lectures on human rights issues for police cadets and
defense force trainees. 

International human rights organizations were free to travel to Namibia and dis
cuss human rights issues with governmental and nongovernmental representatives. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So.
 

eial Status
 
Women.-Women's rights are protected by the Constitution, but discrimination 

against women, stemming from pervasive cultural and traditional practices of all 
races, persisted. Several women's groups continued to seek an end to these inequal
ities and took particular exception to the fact that men are not required to provide
economic support for their children in case of divorce, resulting in many indigentsingle mothers. Government leaders were sympathetic but had not introduced nec
essary amending legislation in Parliament by year's end. During 1993, the traditionaIleaders of several indigenous ethnic groups stated that they would honor a
nonbinding parliamentary resolution condemning the traditional practice of family
members confiscating property and other assets of deceased men from their widows
 
and children.
 

Nevertheless, residual inequalities in the law and in education and employment
opportunities continued. For example, a is consideredwoman a ward of her father
until she marries, at which time she becomes a ward of her husband. Any propety
brought into a marriage by a woman is transferred to the ownership of her husb)an,
who has the authority to decide its disposition without her consent. Under existing
community property laws, married women of all groups are defined as legal minors
and need written consent of the husband before they may legally acquire or pur
chase property or enter into a legal contract. Women were not barred from pursuing%hihereducation but, due to prevailing social norms, remained primarily in the clerical secretarial work, teaching, medical, and domestic service fields. 

iolence against women remained widespread, particularly physical beating and 
rape. Because of traditional attitudes regarding the subordination of women, many 
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cases of spousal assault were not reported to the authorities. Women's groups and 
other women's rights advocates claim that police do not seriously pursue cases of 
spousal rape and-assault, stating that they preferred not to interfere in domestic 
disputes. These groups also noted that prosecutions of and convictions for rape are 
rare. In September a man was sentenced to 6 years' imprisonment for murdering
his common-law wife. In the widely publicized verdict, the judge said a wife was not 
her husband's property. In July the Namibian police openeda Women and Child 
Abuse Centre in Windhoek, with specially trained female officers to assist victims 
of sexual assaults. 

Children.--Children'srights are enumerated and guaranteed in Article 15 of the 
Constitution. In practice, the Government has committed as many resources as its 
limited means allow for the protection of children's welfare. In 1993 the Government 
allocated 29 percent of its total budget (approximately $250 million) to education 
and other significant amounts to health and school feeding programs. 

The police and courts vigorously proeaccuted cases involving crimes against chil
dren, particularly rape and incest. These issues were also discussed in printed mate
rial given wide distribution in Namibian schools. The Women and Child Abuse Cen
tr" (see above) also assisted in reducing the trauma suffered by abused childrenand in training police officials to handle this problem sensitively. 

Indigenous People.-The Government continued to promote the civil, political, and 
economic rights of the indigenous majority of Namibians, who were deprived of land 
and many other rights during the recently ended colonial era. It has implemented 
affirmative action and other programs to provide equal education and employment
opportunities to all of its citizens. The San people, Namibia's earliest inhabitants, 
have also been traditionally exploited by other indigenous ethnic groups. The Gov
ernent has endorsed the San's rights to land and traditional land-use patterns and 
supported the first regional meeting of Southern Africa's indigenous San, held in 
1993. The Ministry of Education and Culture also worked with the Nyae Nyae De
velopment Foundation, a local NGO, to ensure that primary school teaching mate
rials took San cultural sensitivities into acount. 

During 1993, the Government (encouraged by members of the indigenous major
ity) also confirmed the principle that indigenous traditional cultural practices, in
cluding the dispensation of justice, allocation of communally held landsL and selec
tion of leaders, were permissible, provided they were not in conflict with the coun
tr's Constitution. Nonetheless, many indigenous Namibians were unprepared to ex
ercise fully their civil and political rights as a result of their historically minimal 
access to education and economic opportunities under South African rule, coupled 
with their relative isolation in remote farming areas. 

National/Racial/EthnicMinorities.-The Constitution prohibits discrimination 
based on race and other factors and specifically prohibits "the practice and ideology 
of apartheid." As a result of many years of South African administration, racial and 
ethnic discrimination were institutionalized in Namibian society and racial discrimi
nation continues. Many apartheid-based statutes which predate Namibia's inde
pendence remain valid until repealed or replaced by the Parliament. Nonwhites 
complained that the Government was not moving quickly enough to mitigate the 
continuing and serious inequalities in education, health, housing, employment, and 
use of public accommodations.

Although several racial and ethnic gups charged the Government with bias to
ward the numerically dominant Ovambo ethnic group, these claims could not be ob
4ectively substantiated. Some Afrikaans speakers alleged that the Government's pol
icy of using English as the medium of instruction in schools violated their 'cultural 
rights." In addition, leaders of the "Baster" community in Rehoboth alleged that the 
Government had unconstitutionally appropriated communal lands at independence. 
These charges were pursued through the courts, which had not yet rendered deci
sions as of late in the year. 

People with Disabilities.-Therewere no reports of official discrimination on the 
basis of disability. With limited financial resources, the Government attempted to 
provide the disaMled with treatment and education. Several local NGO's also were 
active in helping the disabled to become more socially and economically self- suffi
cient. Although the Government did not require special access to public buildings 
for the disabled, some municipal governments, including those of Windhoek and 
Swakopmund, have installed ramps and special curbing at street crossings for the 
disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Namibia'sConstitution provides for freedom of asso
ciation including freedom to form and join trade unions, a right that was extended 
to public servants, farm workers, and domestic employees under a comprehensive 
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labor law. Trade unions have no difficult regstering, and there are no governmentrestrictions on who serves as a unn ofcialNo union has been dissolved by gov
ernment action. 

Unions are independent of F-overnment and may form federations and confederations of which two are significant. The principal trade union organization is the
National Union of Namibian Workers (NUNW), a SWAPO-aligned federation of 7industrial unions with 70,000 members. Most workers in the mining industry, thecountry's key export sector, are members of the NUNW-affiliatd MineworkersUnion of Namibia (MUN). The principal public service and construction unions areaffiliates of the Namibia People's Social Movement (NPSM), formerly known as the
Namibian Christian Social Trade Unions Confederation. There are also several independent trade unions. The bulk of the trade union movemrent maintains close affiliation to SWAPO and the Government. Several prominen.' XUIN'W officials serve onSWAPO's Central Committee, and union leaders have served in the National As
sembly. The NPSM and other independent unions claim to be nonpartisan and inpractice confine their activities to labor-management relations. Rouoly half of the 
wage sector is organized to some degree, although many workers within this groupare only employed part-time. Less than 20 perent of those wage earners employedfull-time are organized, and few rural laborers are organized.

Namibian workers, except for those providing essential services (e.g., jobs relatedto public health and safety), enjoy the right to strike, once conciliation procedures
have been exhausted. The Labor Act extended the right to strike to public servants,farm workers, and domestics. Under the Act, strike action can only be used in dis
putes involving worker interests, such as pay raises.

Disputes over worker rights, including dismissals, must be referred to the LaborCourt (which has yet to be established) for arbitration. The Labor Act also led tothe creation of the Office of the Labor Commissioner which mediates nonjudicialsolutions to labor disputes arising among workers, employers, and government.
Legally striking workers also gained protection from unfair dismissal under theLabor Act. An "unfair dismissal" is defined as one in which a "valid or fair reason*for termination or dismissal is "not in compliance with fair procedure." Because byyear's end no one had yet challenged a dismissal as unfair under the law, it is unclear what "unfair" means in practice. Since independence, work stoppages over ray,dismissal, and pension issues have been relatively common, with most actions asting 1 day or less. Job actions of this type have occurred less frequently within thepast year. However, in November Namibia witnessed its longest strike since independence, the 2-week work stoppage at Consolidated Diamond Mines (CDM) in 

Oranjemund.
The strike began on November 15 after negotiations between CDM managementand the Mineworkers' Union of Namibia (MUN) over an increase in pay ended instalemate. Initially, CDM offered an 8.5 percent basic increase, while the MUN had

demanded 15 percent. From the outset, the work stoppage was acrimonious, andthere were several reported injuries on the picket lines when nonunion CDM workera and the striking mine workers confronted each other. Several days into thestrike negotiations stalled as charges of"illegal picketing" and "assault" were raisedby C .M, while the union contended that the mine waii hiring on new, "strikea
breaking" work force. CDM also insisted that its workers in essential services beallowed to cross picket lines. From the mine's perspective, essential services included such areas as public health and safety, food preparation and basic operationof the mine's infrastructure and utilities. The union countered that management sdefinition of "essential" was tou encompassing, although the two sides ultimately
compromised. The strike, which involved3,500 workers and idled 5 on-shore miningfacilities, was finally settled on November 29, when the parties agreed to a 10-per
cent wage increase for union members.

The work stop page was costly for all concerned, in terms of lost profits, wagesand revenue to the Government. Yet in spite of the apparent costs, the protractedstrike was viewed by many as a major test case for the interpretation of Namibia's
1992 Labor Act. These sentiments were summed up by one union leader as follows:"It seems that the (Labor) Act has got a lot of loopholes. On face value, the Act apears to favor the union but in practice it does not, nor does it favor the company."

abor Ministry officials announced in late December that the Government will introduce legislation in 1994 to clarify certain provisions of the Labor Act, particularly
those relating to overtime and essential services.

Trade unions are free to exchange visits with foreign trade unions and to affiliate
with international trade union organizations. The unions have exercised this free
dom without interference. 

b. The Right to Organize and BargainCollectively.-The 1992 Labor Act guarantees employees the right to bargain individually or collectively. Collective bargaining 



204
 

is not widely practiced outside the mining and construction industries; wages are 
usually set by emp oyers. As unions become more active, however, informal-collec
tive bargaining is becoming more common. 

The labor Act provides a process for employer recognition of trade unions and 
protection for members and organizers. The law also empowers the Labor Court to 
remedy unfair labor practices and explicitly forbids unfair dismissals, which can 
also be brought or appeal to the Labor Court. 

When a dispute cannot be resolved directly, the first recourse is to a conciliation 
board, with a mediator and representatives from both sides. The Office of the Labor 
Commissioner plays an integral role. Conciliation boards have been used mostly in 
wage disputes and, to a lesser extent, to negotiate working coni itions, overtime 
hours, and reinstatements of dismissed employees. In almost all cafies in which con
ciliation boards have been convened, the disputes were settled. 

If, however, agreement cannot be reached via the current conciliation board route, 
the aggrieved parties have the option to strike, stage a brief protest walkout, or re
turn &owork (or continue to seek a solution via the conciliation board). Furthermore, 
the (current) law is not clear on what the parties in a dispute should do in instances 
in which they are not granted access to a conciliation board by the Labor Commis
sioner. The Government is considering district labor courts as an alternate venue 
for the resolution of disputes. 

Yet, even with the new Act, business-labor relations remain, for the most part
strained. The unions appear to have little effective control over the mass of 
semiorganized, mostly black, urban unskilled workers, who are frustrated with the 
vestiges of the apartheid system which remain from the preindependence period.

The only export processing zone (EPZ) is located in Arandis, where special tax in
centives are available for export-oriented industrial developments. The Government 
has no plans to suspend the provisions of the Labor Act in the EPZ as a means of 
attracting foreign investment. 

c. Prohibitionof Forced or Compulsory Labor.-Forced labor is prohibited by law. 
Although there were no formal complaints filed with the Ministry of Labor in 1993,
there were continuing reports that farm workers sometimes receive inadequate com
pensation for their [abor and are subject to strict control by farm owners. There 
were also reports in previous years of some farm workers being subjected to physical 
punishment by their employers. Farm workers experienced great difficulties in gain. 
ing recognition of their working rights, due to the isolation of many rural areas and 
the resulting obstacles to organizing trade unions. Moreover, it is sometimes dif
ficult for Ministry of Labor inspectors to gain access to Namibia's expansive, pri
vately owned commercial farms in order to document possible Labor Code violations. 

There have also been reports that Namibian crews on fishing vessels have been 
required to work excessive hours without proper compensation or time off. 

d. Minimum Age of Employment for Children.-Underthe 1992 Labor Act, the ab
solute minimum age for employment was 14 years, with higher requirements for 
certain sectors, such as 16 years for mining, manufacturing, and construction, 17 
for underground work, and 18 for night work. Age regulations under previous legis
lation were generally enforced. However children below the age of 14 often work 
on family and commercial farms and in tbe informal sector. Boys in the rural areas 
traditionally start herding livestock at age 7. The Labor Act empowers Ministry of 
Labor inspectors to enforce the prohibitions on child labor. Once they become estab
lished, the labor courts will be able to hear criminal charges against violators. 

e. Acceptable Conditions of Work.-There is no statutory minimum wage law in 
Namibia. The Labor Act provides for wage commissions to consider proposals for 
sectoral or geographical minimum wages. Unskilled workers in the relatively well
paid mining sector earn about twice the amount eariied by urban unskilled laborers. 
Domestic workers earn much less. In Windhoek's nonwhite townships, workers and 
their families have difficulty maintaining a minimally decent standard of living. 
White Namibians earn significantly more on average than their black compatriots, 
in large part because whites own ,ost of the country's productive resources and had 
preferential access to education that enabled them to take advantage of the skilled 
labor shortage. Moreover, under the preindependence apartheid system, even quali
fied nonwhites were often barred from skilled jobs or did not receive equal pay for 
equal work. The Government is aggressively attempting to address this problem
through affirmative action hiring polcieb.

The standard legal workweek since independence was reduced from 46 to 45 
hours, including at least one 24-hour rest period per week. No more than 10 hours 
per week of overtime may be required by an employer. The law mandates 24 con
secutive days of annual leave, at least 30 workdays of sick leave per year, and 3 
months of unpaid maternity leave. In practice, however, these provisions are not yet
rigorously observed or enforced. 
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Government-mandated occupational health and safety standards are set by law,and the Labor Act empowers the President to strengthen these standards by issuingWplicable regulations and enforce them through inspections and criminal penalties. 
e Government has carried out a national survey of health and safety standardsbut has yet to release any report or upgrade standards. The law requires employersto ensur3 the health, safety, and welfare of their employees and provides or the

right to remove oneself from dangerous work situations.
According to the Chamber of Mines, safety campaigns by the mining companieshave reduced the combined reportable injury and fatality rate per 1,000 employeesfrom 6.3 in 1980 to 3.5 in 1991. Although the MUN has frequently criticized RossingUranium's safety record, the company has consistently received high ratings fromthe British Safety Council and the International Atomic Energy Agency. Overall,

working conditions remained poor for employees in agriculture. 

NIGER 
After adoption of a new Constitution in December 1992, Niger conducted in early1993 its first multiparty presidential and legislative elections since independence in1960. In the presidential elections, which international observers judged to be freeand fair, eight parties banded together against the party created by the former military rulers to elect Mahamane Ousmane as President of the Third Republic. Nineparties won representation in the National Assembly elections. The governing coalition, the Alliance of the Forces of Change (AFC), led by Prime Minister Mohamadou

Issoufou, consists of six parties with 50 of the total of 83 Assembly seats. Theformer ruling party, the Nationial Movement for the Development of Society (MNSD-
Nassara), won 29 seats in the Assembly and now leads the opposition.The new Government moved quickly to aulress the Tuareg insurgency in thenorth, and in March reached a 3-month truce with the major Tuareg group, the Liberation Front of Air and Azawak (FLAA). The March truce led to an exchange ofall prisoners and was extended in June for another 3 months. By September, Kcwever the Tuareg rebellion had split into three principal factions only one of which,
the Front for the Liberation of Tamoust (FLT), agreed to renew the truce for another 90 days. Despite the truces, some armed Tuaregs continued throughout 1993to attack convoys and government outposts, raiding vehicles and taking food andfuel. By year's end, the Government was continuing efforts to engage the Tuaregfactions in talks aimed at a comprehensive settlement offering greater regional au
tonomy.

The main security forces consist of the army, the gendarmerie (rural paramilitarypolice), and the national police. The new Government experienced problems in maintaining control over the security forces. In July some of the same elements that mutinied in 1992 once again attempted an uprising, demanding rejection of the Government's budget austerity measures, payment of salary arrears, and implementationof longstanding proposals to reorganize the military. Supporter- c" the newly electedcoalition staged large counterdemonstrations, and the troops returned peacefully totheir barracks. Following the mutiny, the Government initiated disciplinary action,including loss of rank, transfer, andremoval, of personnel associated with the mu
tiny.

Upwards of 90 percent of the population depend on traditional subsistence farming or herding. Uranium mines produce the single most important export. Persistentdrought cycles, low literacy rates, the declining demand for uranium, and burden
some debt have further weakened an already marginal economy. The Government's1993 austerity budget cut the single largest expenditure-civil service salaries,which comprise half the formal wage sector. The labor unions have been critical of
the Government's program but at the end of 1993 had agreed to the reductions.Observance of human rights advanced with the introduction of a new Constitu
tion, with free elections an5 the installation of a coalition Government, and with efforts to resolve the Tuareg rebellion, including delineating electoral districts in theNational Assembly to ensure minority representation. Nevertheless, there continuedto be serious human rights problems. in particular, during the fighting early in1993, both government and rebel forces committed human rights abuses, causingsome civilian deaths and property destruction. Moreover, while generally respectfulof human rights, the transition government, which was in power in the first quarterof the year, made numerous attempts to intimidate or otherwise restrict its critics
in the media. Some splinter Tuareg groups continued throughout 1993 to commit 
serious abuses, including killing noncombatants, but the Government's restrictive 

75-469 O-94-8 
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information policy in the northern security zone made precise information difficult 
to obtain. 

The Tuareg rebellion has been fueled in part by historical conflicts and by a cen
tralized political system dominated by the more numerous H~ikisa and Djerma ethnic 
groups. Serious societal discrimination and domestic violence continue against 
women, who also lack educational and employment opportunities. The overloaded 
court system dispensed justice only very slowly with long pretrial confinement. 

RESPECT FOR UUMAN RiGiTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-The newl) elected Government did 

not engage in political or extrajudicial killings in 1993. However, early in the year, 
under the transition government, there were reported instances of extrajudicial kill
ing. In August 1992, military and paramilitary forces captured some 180 presumed 
Tuareg rebels in raids. Some of the 180 have never been accounted for and must 
be considered as having been killed extrjudicially. Similarly, Tuareg rebels took an 
undetermined number of captives early in 1993 who have diseppeared and are pre
sumed dead. Additionally, the conflict between military forces and Tuareg rebels in 
the north produced human rights violations resulting in a number of civilian casual
ties (see Section 1.g.). Early in the year, the local press reported that two policemen 
held by the rebels had died of malnutrition. 

b. Disappearance.-Therewere no reports of government-instigated disappear
ances. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
There were no reports of cruel, inhuman, or degrading treatment inflicted by either 
the army or Tuarey rebels after the truce in March was signed. There were random 
instances of individual law enforcement or prison officers abusing detainees and 
prisoners, although such cases were much reduced from 1992. Reports of abuse by 
police or prison officials involve occasional instances of beatings of detainees or pris
oners, usually those believed quilty of sexual offenses or crimes against persons. 

d. Arbitrary Arrest, Detention, or Exile.-The 1992 Constitution prohibits arbi
trary detention. By law an arrestee must be either charged or released within 48 
hours. In special cases the public prosecutor may authorize a 24-hour extension. 
However, in practice, if a police officer has failed to gather sufficient evidence within 
the detention period, the prosecutor gives the case to another officer, and a new 48
hour detention period begins. A case is not dismissed if the limits on detention are 
not respected. 

The judicial system is seriously overloaded; individual magistrates hear upwards
of 400 cases per year. There are no statutory limits on pretrial confinement which 
frequently laste months or even years. As many as 80 percent of prisoners in 
Niamey are awaiting trial. There are only two sessions of criminal court per year, 
lasting 2 to 3 weeks each. If an arrestee is finally judged innocent, compensation 
for unjustified detention may be awarded. 

Defendants are allowed to choose their own lawyer, and bail is available for 
crimes carrying a penalty of less than 10 years' imprisonment. Widesprad igno
rance of the law and lack of financial means prevent these rights from eing exer
cised fully.

In January the Government released 81 suspected rebel Tuaregs in Agadez for 
lack of sufficient evidence. In February the police in Zinder released an undeter
mined small number of detainees suspected of being rebels. Outside its effort to 
combat the rebels, the Government did not arrestdpeople for their opinions. 

Shortly after national elections in March, the Government and rebels signed a 3
month truce wh'ch was renewed for a second 3-month period. The initial truce was 
followed by a general amnesty. All prisoners held by the Government and Tuareg 
rebels were released. In September the Government and the FLT, a Tuareg splinter 
group, extended the truce another 90 days. From March to September, the truce ac
cords were largely respected by the main Tuareg factions, although attacks by splin
ter groups continued to occur. Since September only one Tuareg faction has agreed 
to a continued truce, and the frequency of reported attacks has increased. The Gov
ernment, through French and Algerian intermediaries, has attempted to arrange 
talks with all the Tuareg factions aimed at a comprehensive settlement of the rebel
lion based on increased local government autonomy and economic development as
sistance to the northern region. 

The new Constitution prohibits the use of exile as a means of political control, 
and no instances of exile occurred. 

e. Denial of FairPublic Trial.-The formal legal system in Niger derives from 
French law. Civil and criminal cases not involving security-rlated acts are tried 
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publicly. Defendants have the right to be present at their trial, to confront witnesses, to examine evidence brought against them, and to present evidence of their own. The new Constitution affirms the presumption of innocence.

Nigeriens can have cases involving divorce or inheritance heard by either a tradi.tional chief or a customary court. Customary courts, located only in large towns andcities, are headed by a legal practictioner with basic legal education who is advisedb an assessor knowledgeable in the society's traditions. The judicial actions ofchiefs and customary courts are not regulated by code. Cases unresolved by chiefsor customary courts can be appealed to the formal court system. There are no reli
gious courts.

Minors and defendants charged with crimes carrying sentence of 10 years or more are eligible 
a 

to be defended by counsel at public expense, if they cannot themselves afford a lawyer. Lawyers comply with government requests to provide counselin these cases but generally are not paid for their services.
Defendants and prosecutors may appeal a verdict, first to the Court of Appealsand then to the Supreme Court. Both Courts are obligated to hear appeals. TheCourt of Appeals reviews questions of fact and law while the Supreme Court reviewsonly the application of the law. Nigerier, law prohibits execution until the executive

privilege of pardon is explicitly rejected.
The Constitution stipulates an independent judiciary. In the departmental capitalof Maradi, a judge dismissed a case brought by the Government against membersof an opposition litical party charged with organizing an illegal political rally. Thejudge ruled the overnment had not complied with the law in attempting to suppress the rally and, therefore, the rally must be considered legal. The integrity ofthe courts, on the other hand, has been called into question by credible reports ofjudges being influenced by family or business ties.
Official investigations continued into the 1990 and 1991 incidents in which governmant security forces killed civilians duringpolitical demonstrations. The Government promised that those responsible wouldbe prosecuted, but by year's end there

had been no arrests. 
The Government has the legal power to constitute a State Security Court to tryhigh crimes against the State, but had no cause to call the Court into operation in1993. Proceedings may be held in secret at the discretion of the Court, and thenames of judges are not published. Due process provisions apply in the State Secu.rity Court.The newly elected Government launched an effort to combat illicit enrichment, 

corruption, and influence peddling. The Prime Minister instructed all ministers toensure that their staffs were fully aware of the relevant provisions in the PenalCode. Shortly after the Prime Minister publicized the illici enrichment campaign,the first arrests of officials accused of corruption were made in Maradi and Agadez.At the end of 1993, there were no known political detainees being held by theGovernment. In late 1993, the Government detained several persons for questioningfor their alleged involvement in a plot to destabilize the Government. According to a police source, only one or two suspects remained in custody.
f. ArbitraryInterference w-th Privacy, Family, Home, or Correspondence.-By lawthe police are required to have a search warrant, normally issued by a judge. Thelaw stipulates that the police may enter a home only between the hours of 6 a.m.and 9 p.m., unless in hot pursuit. The police may search without warrants whenthey have strong suspicion that a house shelters criminals or stolen property. Evidence thus gained is fully admissible in court. Human rights organizations reportthat routine searches are often conducted without warrants and at all hours. There were no reports of interference with conespondence. 
g. Use of Excessive Force and Violations of Humanitarian Law in Internal Conflicts.-Government security forces and rebel Tuareg groups engaged in sporadicskirmishes during the first quarter of 1993, and there were credible reports of violations of human rights. The Government established a security zone in the north,and journalists and others do not have ready access to the zones or to information.

Therefore, the number of civilian casualties in the fighting was unknown, but incomplete reports indicated that there were several deaths. For example, in Januarya Tuareg commando killed nine people, including three members of the RepublicanGuard, in Abala. Also, in February there were reports thal. Arabs of the Tessara region, allegedly supplied with arms by government forces during the period of the
transitional government, killed 13 Tuaregs at Intarikad.

Despite the truce, splinter groups of rebels or bandits continued to attack civiliantargets to obtain food, fuel, and other supplies, often resulting in deaths. In Augusta Tuareg raid left seven dead, four of whom were infants. To keep supply lines opento the north, the Government organized armed convoys. Although many of the attacks were attributable to banditry, others were attributable to armed Tuareg fac
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tions associated with the rebellion. The political goal of these attacks reportedly was 
to demonstrate the Government's vulnerability and inability to protect civilian popu. 
lations. 

While there were no reports of government forces perpetrating acts of violence 
against noncombatants nor using excessive force against rebels after the March 
truce, human rights groups reported that the military used the security zone to ob
scure its activities from public scrutiny. The press was not expressly forbidden from 
the security zone but in practice seldom ventured there. The Government was reluc
tant to talk openly, much less publish detailed information, on the rebellion for fear 
that it would compromise the truce and stop further talks with the rebels. 

Section 2. Respect for Civil Liberties,Including: 
a. Freedom of Speech and Press.-The Constitution explicitly provides for the 

rights of free speech and press and makes permanent the Superior Council of Com
munication (CSC), created by the National Conference in 1991, to monitor commu
nications policy. Although members of the CSC have been elected, it is not yet oper
ational due to a dispute over who should represent the public press. Deputies speak 
freely in the National Assembly and openly criticize the Government. 

The most important medium in reaching the public is the government-operated 
national radio service. It disseminates information in eight languages, including pro
grams to explain the meaning and function of democracy. The national radio service 
covers opposition activities, and there i6 no progovernment bias in its programming. 
In addition, the Government publishes the daily L Sahel, as well as a weekend edi. 
tion in French. 

Several private newspapers came into existence bringing to eight the total num
ber of French and Hausa-language weekly papers. During the transitional govern
ment's rule, there were numerous attempts to intimidate the media, including a rec
ommendation by the Minister of Interior that publications be deposited with the 
Government 48 hours before their distribution. The recommendation was never im
plemented, however. The newly elected Government made no attempts to intimidate 
or interfere with the media. In fact, the media criticized the Government and even 
published interviews with Tuareg leaders after they were released from incarcer
ation. When the official daily failed to cover labor's views, several independent 
weeklies carried full explanations of labor's reasons for opposing the Government's 
economic austerity program. 

While Niger beasts an active association of editors of private newspa rs and an 
association of female communications professionals, some journalists did not always 
substantiate their stories. As a consequence, several government officials, including 
the former Prime Minister, brought suits against journalists for defamation or libel. 
The courts found several journalists guilty of libel and in one case awarded the 
plaintiff $1,000, a large sum for a financially fragile independent newspaper. How
ever, there did not appear to be a pattern of high officials routinely bringing suits 
to intimidate the press or inhibit press freedom. 

Academic freedom is respected. 
b. Freedom of PeacefulAssembly andAssociation.-Frecdomof assembly and asso

ciation was exercised without hindrance. The Government retains the authority to 
deny permission for demonstrations under tense social conditions or if notice is not 
provided to public authorities at least 48 hours in advance. However, permits are 
routinely granted. Demonstrations are free to use loudspeakers, pamphlets, signs, 
and other means of mass communication and openly criticize high officials, includ
ing the President. 

There were several incidents testing the transitional and new Governments' com
mitment to free assembly. Security forces used tear gas to disperse several dem
onstrations: in January to disperse a demonstration demanding that the Govern

ment find the finances to save the school year; in April to halt a political rally pro
testing the election of the Prime Minister when demonstrators invaded the National 
Assembly; and in August in Maradi to disperse a demonstration against the mayor. 

In the Maradi incident, the authorities made a dozen arrests and wounded three 
after the crowd was sprayed with tear gas. The Government claimed that the march 
organizers did not wait the mandatory period and consequently jailed them for 6 
days. They were released when a judge ruled that the Government had acted ille
gally in banning the demonstration. The organizers have since sued the mayor say
ing they were illegally arrested at night. 

Under the Constitution, Nigeriens may form political parties of any kind, except 
those that are based on ethnicity, religion, or region. Eighteen political parties for
mally registered to participate in the 1993 elections. 
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c. Freedomof Religion.-Niger's population is over 90 percent Muslim. Despite the

objection of certain Islamic groups, the new Constitution defines Niger as a
"nonconfessional* State. 

The rightt practice other religions is respected. Christians-Catholic, Protestant,
and Jehovah's Witnesses-as well as Baha', practice freely and establish houses of
worship and schools. Conservative Muslim leaders printed denunciations of Baha'is,
calling them heretics. Foreign missionaries live, work, and travel freely in Niger but 
must be members of an internationally recognized organization and register as a
Nigerien association. Dozens of such organizations operate in Niger. Only a very few
have ever been denied permission to work.

Violence inspired by religious differences between the mainstream Ti'aniyya Mus
lims and the purist Izala sect continued to occur. In August a marabout (Muslim
religious leader) of the Tianiyya was killed, and many believed that members of the
rival Izala sect were responsible. An Izala marabout was detained for questioning
but was ultimat4 iy relaed. 

d. Freedom of iar,e;nentWithin the Country,Foreign Travel, Emigration, and Re
patriation.-Ingeneral, freedom of movement is not restricted. Among the Hausa
and Fulani people in eastern Niger, however, many women are cloistered and can
leave their homes only if escorted by a male and usually only after dark. Security
forces at checkpoints monitored travel of persons and the circulation of goods, par
ticularly in and near major population centers. Attacks by rebels or bandits on vehi
cles traveling on major routes to the north severely restricted movement. Neither 
Cmi*ration nor repatriation is restricted. 

There are currently 3,605 Chadians (mostly women and children) in eastern Niger
being supplied food, medical assistance and educational fees by the United Nations
High Commissioner for Refugees (UNHiCR). In addition to Chadians, Niger is host 
to some 4,000 Malian Tuaregs who, according to the UNHCR, will soon gain refugee
status in order to be repatriated to Mali with international assistance. Niger =9so
hoists a small number of Togolese, Rwandese, Burundian, and Zairian refugees.
There were no reports of forced repatriation of refugees. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens exercised this right in early 1993 in parliamentary and two rounds of

presidential elections. Citizens aged 18 years and over enjoy the franchise. Justprior to the elections, in December 1992, citizens voted overwhelmingly (by nearly
90 percent) to accept the new Constitution establishing the Third Republic. It sets
forth a system of checks and balances, with a strong Presidency, an 83-seat Na.
tional Assembly, and an independent judiciary and enumerates 30 specific civil lib
erties. A close working relationship has been established between the Presidency
and the Prime Minister, and the coalition Government has functioned well, despite 
a deteriorating economic situation.

Women do not traditionally take part in political decisionmaking. Nevertheless,
the new coalition Government appointed 5 women to ministerial positions in a 28
member Cabinet. Women's organizations and other human rights groups conduct
educational campaigns aimed at increasing the participation of women in the politi
cal process.
The traditional practice of husbands voting their wives' proxies widely usedwas 


during the National Assembly elections and the first round of presidential elections.

The attempt by some men to vote for as many as four wives caused the Electoral

Commission to tighten up on the use of the proxy before the second round of presi
dential elections. Human rights groups seek to eliminate the practice of men voting
the proxy of their wives. 

The Electoral Commission (made up of officials and private citizens appointed bythe Government) drew electoral districts to ensure that minority ethnic gups
(Toubou, Fulani, Tuareg, and Arabs) would be fairly represented. Citizens elected 
members of each group to the National Assembly. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights
Independent human rights groups and associations addressed human rights con

cerns without governmental hindrance. Several organizations are active: the
Nigerien Association for the Defense ."fHuman Rights; Democracy, Liberty, and Development; the National League for Defense of Human Rights; and Adalci ('Dignity"
in Hausa). In addition, there are women's cups and the Network for the Integra
tion and Diffusion of Rights in the Rural Milieu (known as "Ridd-Fitila').

H'uman rights organizations acted mainly through public declarations, private
demarches, and articles and appeals in the press to try to raise public awareness 
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of human rights issues. The International Committee of the Red Cross is active in 
Niger and had access to Tuareg detainees and rebel-held hostages during the transi
tion period. Amnesty International has visited without government hindrance to ex
amie human rights practices. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language, orSo

cial Status 
The Constitution prohibits discrimination based on sex, social origin, race, eth

nicity, or religion.
Women.-Despite the Constitution, the deep-seated traditional belief in the sub

mission of women to men results in discrimination against females in many areas, 
including in the political process (see Section 3), in education (see below), and in 
employment and property rights. The situation is particularly discriminatory in 
rural areas where women do much of the subsistence farming as well as the child
rearing. For example, when the transitional government appointed the first female 
prefect (governor), the local citizens objected so strenuously that the appointment
had to be rescinded. 

Women do not enjoy equal legal status with men. For example, while the head 
of household has certain legal rights, divorced or widowed women, even with chil
dren are not considered the head of their household. With the draft family and 
rural codes now under consideration by the National Assembly, women'o rights 
groups are attempting to strengthen women's rights in inheritance, land tenure, and 
child custody, and in particular to end the practice of repudiation. This latter prac
tice permits the husband to obtain an immediate divorce without having further re
sponsibility for the wife or children. 

While tradition strongly inclines employers to favor men as employees, there is 
a small, but increasing, number of women professionals. About one-third of the doc
tors, perhaps 10 percent of magistrates, and 24 percent of the civil service are 
women serving mostly at the lower ranks. The first female police officers and sol
diers were widely publicized in the popular press. Still, even in urban areas women 
remain severely underrepresented in middle and high-ranking positions, in both the 
public sector and the formal private sector. 

Domestic violence against women and children is widespread, though neither the 
Government nor women's rights groups have firm statistics on its extent. Women's 
groups report that wife beating is common even in upper social strata. Families 
often intervene to prevent the worst abuses, and women may (and do) divorce for 
physical abuse. While women have the right to seek redress in the customary or 
modern courts, few do so out of fear of the stigma of being labeled a bad wife. Fur
thermore, the majority of women are economically dependent, and to speak out is 
to risk immediate divorce by repudiation. Women's rights organizations report that 
prostitution is often the only economic alternative for a woman who wants to leave 
her husband. 

There were isolated incidents of violence against women attributed to religious 
motivation. Some extremists physically abused African women wearing Western 
clothing because a religious leader had blamed the failure of the rains on immoral 
women. 

Children.-The Government's responsibility to children is reflected in the Con
stitution which provides that the State's public services must be directed to promote 
the physical and moral health of the family, particularly the mother and children. 
The Government focuses its limited resources on programs which support women 
and children. In addition, public education through grade six is mandatory and free. 
Child labor is strictly limited by law. 

Cultural discrimination against females starts early. The vast majority of young 
girls are kept home to work. Only about 25 percent of children of primary school 
age actually attend school and about 60 percent of those finishing primary school 
are male. Young girls rarely get more than a few years of formal schooling. As a 
result, the male literacy rate is 18 percent; for females it is 7 percent. Families of 
young girls enter mamage agements on the basis of which girls are sent at the 
age of NOor 12 to join theirhusband's family under the tutelage of their mother
in-law. 

Female genital mutilation (circumcision) has been condemned by international 
health experts as dangerous to both physical and mental health. In Niger it is lim
ited to one small ethnic group. 

National/Racial/Ethnic Minorities.-Ethnic minorities-Tuareg, Fulani, Toubou, 
Kounouri, and Arab-assert that the far more numerous Hausa and Djerma ethnic 
groups discriminate against them. The new Government has attempted to address 
this issue by providing for greater representation in the National Assembly (see Sec
tion 3) and by other measures, such as providing schools and clinics in the remote 
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parts of the country. Still, nomadic peoples-Tuaregs and many Fulani-continue tohave less aces to government services, largely due to their nomadic way of life.The Hausa with about 50 percent of the population, and the Djerma with about 21percent are sedentary, mostly urbanized, peoples who have historically dominated commerce, the professions, and the civil service.

People with Disabilities.-TheConstitution charges the State with responsibilityfor the handicapped. In the formal economy the handicapped (except occasionallythose crippled by polio) are rarely employed. The education of those with specialneeds is beyond the means of an underfunded educational system. There is neitherlegislation mandating accessibility for the disabled nor the financial means to imple
ment such regulations. 
Section 6. Worker Rights 

a. The Right of Association.-The right of workers to establish and join tradeunions has been practiced since the 1940's and is codified in the new 1992 Constitution and in the Labor Code of 1962. However 90 percent of Niger's work force isemployed in the largely subsistence agricultural sector, which is not unionized.In the industrial sector, the labor federation, the National Union of NigerienWorkers (USTN), comprises 42 unions representing about 70 percent of the 60,000salary and wage earners in Niger. The vast majority of its membership is made upof government employees, i.e. civil servants, teachers, and employees in state-ownedcorprations like the national electrical utility. The USTN and the Teachers Union(SNEN) have stated policies of political autonomy, but all unions have informal tiesto political parties. Labor challenged the Government on a wide range of issues, notably in 1993 on the reductions in the government budget.Several unions representing professionals and high-level civil servants remain unaffiliated with the USTN. In addition, there are a hundred or more trade associations which arc required, like unions, to file their bylaws with the State and mustrefrain from overt affiliation with any political party.
The Constitution provides for the right to strike. A minimum 3-day notice is required, and the motives for the strike must be listed. The security forces and policeare prohibited from striking. In 1993 the USTN called a series of strikes by publicsector employees over back pay of up to 4 months. There were general strikes for2 days in June, 3 days in July, and 5 days in September. In the July and Septemberstrikes, the USTN also protested the Government's austerity budget and its planneddeep cuts in civil service salaries. In the 5-day September strike, the USTN demanded smaller salary cuts and a reduction in the number of ministerial portfolios.Late in the year, doctors and medical workers (all state employees) and the nationalelectrical utility went on strike, each for a few days. All these strikes were legal,and the Government did not attempt to suppress the strikes or punish strikers. Employer retribution against strikers is prohibited.

By the end of 1993, the National Assembly delayed further consideration of a newlabor code, including new provisions regarding civil servants' right to strike, untilMarcm 1994. Features of the draft law include: mandatory conciliation before astrike could be legal, 7 days' notice before a strike could begin, and docking pay forthe days civil servants are on strike. Private sector workers already have their pay

reduced for days out on strike.


The USTN is a member of the Organization of African Trade Union Unity and
abides by that organization's policy of having no formal affiliations outside the African continent. However, it enjoys assistance from some international unions, and individual unions, such as the Teacher's Union, are affiliated with international trade 
secretariats.

b. The Right to Organize and Bargain Collectively.-In addition to the Constitution and the Labor Code, there is a Basic Framework Agreement, negotiated by theUSTN's predecessor, employers, and the Government, which has been in force since1972. The Agreement defines all classes and categories of work, establishes basicconditions of work, and union activities. In the private, public, and state-owned enterprise sectors, unions widely used their right to bargain collectively with management without government interference for wages over and above the statutory minimums as well as for more favorable work conditions. Collective bargaining exists inthe public sector. However, since most organized workers are government employes, the Government is actually involved in most bargaining agreements. The USTNrepresents all workers in the bargaining, and labor/management agreements are applied uniformly to all employees.
The Labor Code is based on International Labor Organization (ILO) principlesand protects the right to organize and prohibits antiunion discrimination by employers. Labor unions reported no such discrimination in 1993. A Ministry of Labor officil acts as a binding arbitrator in certain circumstances defined by law, such as 
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reductions in force or firing of a union delegate. In addition, the Government is In
volved in negotiations to resolve strikes. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-The Labor Code prohibits forced 

or compulsory labor, except for legally prosecuted prisoners. 
d. Minimum Age for Employment of Children.-Childlabor in nonindustrial enter

prises is permitted by law under certain conditions. Children under 14 must obtain 
special authorization to work, and those aged 14 to 18 years are subject to limita
tion on hours (a maximum of 4.5 hours per day) and types of employment (no indus
trial work) so that schooling may continue. Employers are requiredby law to ensure 
minimum sanitary conditions for working children (and women). 

Law and practice prohibit child labor in industrial work. Child labor laws are en
forced by the labor inspections of the Ministry of Labor. In practice, child labor is 
practically nonexistent in the formal (wage) sector. Instead, economic necessity 
forces children to work in the unregulated agricultural, commercial, and artisanal 
sectors, usually for an immediate relative. Often the only alternative for urban chil
dren to working under Niger's difficult economic conditions is begging in the streets. 

e. Acceptable Conditions of Work.-A minimum wage for salaried workers of each 
class andcategory is established by law. The lowest minimum is about $70 (18,000 
CFA Francs) per month. Additional salary is granted for each family member and 
for such conditions of work as night shifts and required travel. The minimum wages 
are not sufficient to provide a decent living for workers and their families. Most 
households have multiple earners (largely informal commerce) and rely on the ex
tended family for support. 

The legal workweek is 40 hours. However, certain occupations involving irregular 
hours are authorized longer workweeks, with a maximum of 72 hours. The Labor 
Code also establishes occupational safety and health standards enforced by the Min
istry of Labor inspectors. Because of staff shortages, however, inspectors focus on 
safety violations in the mining, building, and industrial sectors. Although generally 
satisfied with the safety equipment provided by employers, citing in particular ade
quate protection from radiation in the uranium mines, unions say workers should 
be better informed on the risks posed by theirjobs. Workers who remove themselves 
from dangerous work are likely to be fired, with no legal right to be reinstated. 

NIGERIA 

At the end of 1993, Nigeria's military continued to rule the country. Until August 
27, General Ibrahim Babangida who had come to power in a 1985 coup, was the 
head of the military regime. Under Babangida, Nigeria's main decisionmaking organ 
in 1993 was the nulitary-dominated National Defense and Security Council (NDSC), 
which ruled by decree. Amid controversy arising from his annulment of the June 
12 Presidential election, Babangida resigned as President and Commander-in-Chief 
on August 26, installing the Interim National Government (ING) headed by busi
nessman Ernest Shonekan. The ING included many members of the earlier Transi
tional Council, which had benn responsible for managing day-to-day governmental 
affairs under the oversight of the NDSC. The ING was to organize a new presi
dential election and hani over authority to an elected civilian president by March 
31, 1994. On November 17, the military forced Shonekan to resign, and General 
Sani Abacha assumed the titles of Head of State and Commander-in-Chief. 

Abacha established a military-dominated "Provisional Ruling Council" (PRC), 
which ruled by decree, and named prominent persons from around the country to 
head gover.-ment ministries, grouping them into a 32-member "Federal Executive 
Council" (FEC). Although the FEC included some holdovers from the ING, it also 
included some well-known prodemocracy and human rights activists. The PRC 
quickly dissolved the national and state legislatures and the local councils and re
placed elected civilian governors with military administrators. The military regime 
announced it would hold a constitutional conference to plot Nigeria's future, includ
ing a timetable for return to democratic government. In the interim, the decree sus
pending the 1979 Constitution remained in force. 

Nigeria's tightly controlled transition to civilian, democratic rule was supposed to 
end on August 27 with the inauguration of a democratically elected, civilian presi
dent. From February to April, Nigeria's two permitted political parties the Social 
Democratic Party (SDP) and the National Republican Convention (AC), staged 
presidential nominating conventions at the ward, local government, state, and na
tional level. On June 12, the SDP's Moshood K.O. Abiola and the NRC's Bashir Tofa 
squared off in what national and international observers characterized as the freest 
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and fairest election in Nigeria's history. But this assessment did not address itself
to the process leading to the election, whose integrity suffered from the military re. 
T mes extensive manipulation, including the exclusion of many prospective canidates. From early official and unofficial returns it appeared Aliola had won alandslide victory. However, before formal results were announced, Babangida againusurped the democratic process, annulling the June 12 results. Babangida rationalized his action by claiming that he and the NDSC had uncovered evidence of massive electoral fraud, but he never presented evidence the Nigerian people andto 
never released the June 12 results. Nigerians in the Southwest responded toBabangida's announcement with public protests and civil disobedience campaigns.
In July the protests turned violent, and more than 100 people were killed.

The bicameral National Assembly was installed in December 1992, but the NDSCprohibited it from legislating on most areas of national life. The ING used other bu
reaucratic and political maneuvers to circumscribe sharply the Assembly's authority.In November the PRC dissolved it. The basis of Nigerian constitutional law during
1993 was unclear. Legal experts could not always agree about what document
formed the basis of law at any particular poi it during a year when three differentgovernments held power. Questions of which constitution, if any, was in effect are
largely irrelevant. All three governments derived their authority, directly or indirectly, from military power-not from a constitution or a popular mandate. Moreover, all Nigerian onstitutions ontain essentially, the same provisions regarding
human rights, and these form he basis of most judicial decisions, unless, as wasoften the case, a decree specifically nullified a prvision or ousted judicial authority.

The Government enforces its authority through the Federal Security System (theArmed Forces, the State Security Service, and the natioal police) and through theoulrts. In 1992 Babangida announced the creation of the National Guard, whichwas supposed to relieve the military of its internal security role in situations in
which the police were unable to maintain public order. However, during July's
rodemocracy demonstrations, the National Guard remained in its barracks, andabangida deployed the army to help quell the disturbances. In late October, the

ING failed to fund the Guard and announced plans to disperse its personnel to var
ious army units for additional training, effectively disbanding the organization. Thesecurity forces committed many human rights violations in 1993.

Most of Nigeria's 90-million population is rural, engaging in small-scale agriculture. Nigeria depends on oil exports for over 90 percent of its foreign exchange
earnings and 80 percent of its budget revenues. In order to cope with reduced oil revenues, Nigeria adopted an indigenous Structural Adjustment Program (SAP) in1986. While the SAP was a success in some respects, economic conditions for the average Nigerian remain veiy difficult. The elites continue to prosper, but there is
widespread unemployment, underemployment, and inflation. Large budget deficits
financed by money creation pushed inflation into the 80- to 90-percent range during
1993. The majority of the Nigerian population lives in poverty.


Nigeria's human rights record worsened in 1993. Babangida's erratic political
course fueled increased economic distress, heightened episodic civil unrest in urban areas and interethnic violence in some rural areas, resulting in many civilian
deaths. The Babangida regime regularly relied on arbitrary arrest and detention as 
a means of silencing its critics. It closed media houses critical of Babangida's nullification of the June 12 election and announced a series of draconian decrees restricting press freedom. Like other military decrees, they contained clauses prohibit
ing judicial review. Security services routinely harassed human rights andprodemocracy groups, journalists, and student activists. Other human rights prob
lems included extrajudicial killings, pol',ce brutality, dangerous and unsanitary pris
on conditions, violence and discrimination against women, and infringements on
freedom of speech, press, travel, and political and labor affiliation.

Shortly after its inauguration, the ING released detained human rights activists
and pledged to resl-ect press freedoms. Activists arrested during antigovernment
demonstrations in September were formally charged and released on bail. However,
other human rights abuses continued, and the ING failed to honor its pledge to re
peal the draconian press decrees. The PRC permitted the closed media houses to 
reopen and withdrew spurious charges against prominent human rights and jour
nalists, but, like the ING, it did not repeal the press decrees. 

RESPECT FOR HUMAN RIGiTS 
Section 1. Respect for the Integrity of the Person,Including Freedom from: 

a. Political and Other Extrajudicial Killing.-As in previous years, extrajudicial
killings and excessive use of force by police and security services were common. Themost deadly incident occurred in July after the regime deployed police and military 
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units to quell prodemocracy protests in Lagos. There were credible reports that so
curity forces may have killed as many as 150 people. The regime asserted that the 
death toll was much lower and that security forces intervened only when confronted 
by violent criminals. While the victims included hoodlums and looters, who used the 
protests as cover to engage in violent criminal activities, eyewitness accounts indi
cated that security forces often fired randomly into crowds, killing innocent bystand
ers and peaceful demonstrators. 

Security forces in eastern Nigeria demonstrated a similar willingness to use dead
ly force when confronted by peaceful demonstrators. In May the Movement to Save 
the Ogoni People (MOSOP), which alleges that the Government is systematically
violating the Ogonis' human rights (see Section 5), staged a peaceful demonstration 
to protest an earlier violent confrontation between MOSOP sympathizers and secu
rity forces. According to eyewitness accounts, security forces fired into the protest
ers, killing one of them. 

Although there are no definitive statistics, Nigerian human rights groups main
tain that scores of people die annually while in police custody. The claims, though
difficult to substantiate, are widely accepted by the Nigerian public and consistent 
with other credible reports of police abuse, including the use of torture to extract 
criminal confessions (see Section 1.c.). In March the Civil Liberties Organization 
(CLO) publicized the case of Johnny Eshiet, who died while in police custody in Sep
tember 1992. The Ikeja police arrested Eshiet, a transport driver, after his vehicle 
was reported missing. The CLO reports that police officers bound Eshiet's hands 
and legs, hung him from the roof of an interrogation room, and flogged him with 
metal wires in an attempt to extract a confession from him that he arranged to have 
his vehicle stolen. An eyewitness reported observin Eshiet lying in a pool of blood 
after the interrogation. Plainclothes policemen tookEshiet to the hospital where he 
later died. 

Police and security services are seldom held accountable for the use of excessive, 
deadly force or the death of individuals while in custody. The Government made no 
effort to investigate the conduct of security forces during July's prodocracy pro
tests and, despite pressure from CLO, there was no effort to investigate Eshiet's 
death. After the death in 1992 of an army colonel, Domven Rindam, at a police
checkpoint, however, the authorities swiftly arrested and charged three policemen
with murder. The celebrated case was pending before a Lagos high court at year's 
end. Rindam's death led police to dismantle most checkpoints, but violent crime in 
some parts of tht country prompted police to maintain others. In June the press re
ported 'hat police killed a 21-year-old truck driver at a checkpoint along the Port 
Harcourt-Aba expressway. No one was charg,.d with the crime. The attempt to pun
ish Rindam's killers contrasted sharply with the Port Harcourt case and raised 
questions about the willingness to investigate extrajudicial killings when the victims 
are nonmilitary.

b. Disappearance.-Nopolitically motivated disappearances were reported. How
ever, government detention practices have the effect of causing many detainees to 
be "missing" for extended periods (see Section 1.d.). 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Constitutions in effect under the NDSC, the ING and the PRC prohibit torture and 
mistreatment of prisoners and provided criminal sanctions for such excesses, and 
the Evidence Act of 1960 prohibits the introduction of evidence obtained through 
torture. Nevertheless, detainees frequently die while in custody (see Section l.a.), 
and there were credible reports that police seeking to extract confessions regularly
beat and tortured suspects. For example, the CLO reported that after police from 
the Adeniji Adele station arrested Uzoma Okorie and Godson Erugo they stripped 
them naked, suspended them by their wrists from the roof of a police interrogation 
room, and flogged them. While beating Ms. Okorie, police placed the neck of a beer 
bottle in her vagina. The CLO reports that police rearrested and beat Okorie and 
Erugo after they tried to file a complaint with the divisional police commander. In 
another case, the CLO reports that police in Port Harcourt chained the hands and 
feet of detainee Madufuro lgwe, suspended him upside down from a ceiling fan, and 
flogged him with motorbike brake wire. 

In an interview with the CLO, Bertram lgwe, a public relations officer of the Riv
ers State Police Force sought to rationalize the use of torture: "There are helpless 
situations when you know that a suspect is deliberately telling lies and there is no 
other means you can use in cracking the case other than softening him." The Con. 
stitutional Rights Project conducted a nationwide police powers study that indicates 
Igwce's sentiments are shared by a large number of police officers: 67 percent of the 
officers interviewed conceded that, absent an efficient means of investigating a 
crime, torture becomes the easiest means of extracting information from suspects. 
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Conditions in Nigeria's prisons continue to threaten life. Lack of potable waterand sewage facilities and medical supplies contribute to deplorable sanitary vondi.tions. Disease runs rampant in the crampd porly ventilated facilities. A 1993study or the Ikoyi prisons by the Lagos-based National Institute of Medical Researchrevealed that 28 percent of inmates had tuberculosis. The Institute warned that anepidemic could break out beyond prison walls unless steps were taken to treat inmates. At most prisons, inmates are seldom allowed outside their cells for recreation, and many must provide their own food. In those cases, only those with moneyor whose relatives bring food have something to cat. Poor inmates rely on handouts

from others to survive. 
credible reports that inmates areThere are denied food and medical treatment as a form of punishment. It was widely reported, for example, that Beko Ransoms-Kuti and Ken Sam-Wiwa were denied access to medical care after they were de.tained in July (see also Section 1.d.). Saro-Wiwa suffers from a heart condition, andhis health deteriorated during his confinement. In some cases, prison officials andpolice deny inmates food and access to medical treatment to extort money from

them.
Overcrowding in Nigerian prisons also remains a serious problem. The CLO reported that cells designed to hold four inmates at the State Intelligence and Investigation Bureau in Port Harcourt often contain more than 30. In October 1992, theGovernment created a task force on prison decongestion to address this problem.The task force's mandate was to review prison conditions, prisoners' jail terms theirconduct, and, when appropriate, authorize prisoners' release. According to formerSecretary for Internal Affairs, Alhaji Abdulrahman, the task force had freed morethan 4,000 prisoners since beginning its work. Many of those released had been detained without charge or had spent years in prison waiting for trial (see Section

1.d.).
While prison authorities are supposed to hand over to foster homes children bornto women in prison, many children remain in detention with their mothers. Because prsoners are often expected to provide for themselves, it is often less costly for theovernment to keep children in prison with their mothers than it would be to place

them in foster care.
d. ArbitraryArrest, Detention, or Exile.-Nigerian criminal justice procedures callfor trial within 3 months of arraignment for most categories of criminals. Inefficientadministrative procedures, petty extortion, bureaucratic inertia, poor communicationbetween police and prison officials, and inadequate transportation still result in considerable delays, often stretching several years, in bringing suspects to trial.Police are empowered to make arrests without wa.rants if there is reasonable suspicion of an offense. These provisions give the police powers that are often abused.Nigerian law requires the arresting officer to inform the accused of charges at thetime of arrest and take him or her to the station for processing within a reasonabletime. The suspect is supposed to be given the opportunity to engage counsel andto post bail. Credible reports indicate that the police generall do not adhere tothese safeguards. Suspects are often held incommunicado under harsh conditions forextended periods without charge. Arbitrary detention occurs frequently. Relatives
and friends of wanted suspects are also commonly placed in detention without


charge in an effort to induce the accused to present themselves to the police.
The State Security (Detention of Persons) Decree of 1984 (Decree Two) provides
that the Government may detain without charge perLns suspected of acts prejudicial to state security or harmful to the economic well-being of the country. When
invoked by the Vice President, the Decree suspends the detainee's civil liberties and
forbids judicial review of actions taken within its provisions. Many Nigerians still
consider Decree Two the main threat to their basic freedoms because the judicialouster clause encourages arbitrary detention by allowing officers to make arrestswith impunit' . Also, the definition of what constitutes acts prejudicial to state securit or the nation's economic well-being can be very broadly interpreted.
After July's prodemocracy demonstrations, the regime used Decree Two to arrestand silence Beko Ransomc.Kuti, Femi Falana, and Gani Fawchinmi, leading members of the Campaign for Democracy (CD), an umbrella human rights organizationwhich was openly critical of the regime's decision to nullify the June 12 election resuits. The CDhad called for the July demonstrations. The Government charged thethree men with conspiracy and sedition and held them in an Abuja prison for almost8 weeks. The regime ignored two court orders to produce the activists in court and,citing its powers under Decree Two, did not comply with a court order granting thedetainees bail. The ING released them on August 30 but did not honor a promiseto submit legislation to the National Assembly which would have repealed DecreeTwo. The PRC subsequently withdrew the charges, but Decree Two remains in 

force. 
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The regime detained Ken Sar-Wiwa, a leading human rights monitor and govern
ment critic, on three occasions: for brief periods on April 12 and 24, and for several 
weeks after June 21. Saro-Wiwa and MOSOP members maintain that the regime 
invoked Decree Two to detain him in June. While press reports that the regime
planned to charge Saro-Wiwa with conspiracy and sedition make the MOSOP's con
tention plausible, the regime never p-iblicly invoked Decree Two. 

The above cases were not isolated. The Government routinely detained human 
rights monitors, journalists (see Sectioe 2.a.), and political opponents for making or 
puolishing statements critical of the Go'ernment. In 1992 five human rights activ
ists, including Beko Ransome-Kuti, Gani Fawahinmi and Femi Falana, were de
tained under )cree Two and charged with treason. The case, which now appearsto have become moot, was adjournedi to February 1994. 

Most often the authorities did not charge the detainees with a crime, held them 
for only brief periods and questioned them about their activities and statements. 
The regime detained Ransome-Kuti without charge on three occasions before arrest
ing him in July and charging him with conspiracy and sedition. Gani Fawehinmi 
claimed that the Government had detained him 23 times since 1969. Fawehinmi is 
suing Babangida, who allegedly detained him 14 of the 23 times, for damages. In 
February the regime detained Panaf Olakanmi, a CD member, for 3 days, allegedly
fo possessing seditious materials. The same month, security agents raided the 
CLA's Lagos headquarters (see Section 4) and detained its President, Olisa 
Agbakoba and two others. After questning them about their human rights and 
prodemocracy work, security agents warnsd the three men to refrain from engaging
in subversive acts. In March security agents detained Funsho Omogbehin, a ILO 
member. 

After the regime nullified the June 12 elections, its arrests of human rights and 
prmdemocracy advocates increased. The regime detained leading supporters of 
Abiola, the apparent winner of the June 12 election, including Oyo State politician 
Lamidi Adedibu and former governor of Kano State Abubakar Rimi. 

According to credible press reports, the Goverment asked Adedibu to sign a state
ment renouncinq his support for Abiola and the June 12 elections. In August secu
rity agents detained 200 prodemocracy activists who staged a sit-in to protest mili
tary rule and the nullification of the June 12 election res-2!f. As the National As
sembly prepared to consider a motion endorsing an extension of Babangida's rule, 
security agents intervened, frequently detaining members for "questioning." Some 
members were held for as long as 24 hours. The authorities also arrested leading
human rights monitors and labor leaders in Kaduna and Jos. They released the 
Kaduna monitors, who wure not charged with a crime, after several days in deten
tion. However they charged the Jos activists, who were distributing prodemocracy
leaflets, with distributing seditious materials and then released them on bail. 

Nigeria's total prison population is estimated at 65,000. Human rights groups es
timate that as much as 46 percent of this population is awaiting trial. A precise fig
ure for the number of individuals detained without charge is unavailable. There are 
no credible estimates of the number of political detainees. 

There were no known instances of forced exile as a means of political control. 
e. Denial of FairPublic Trial.-Decree One of 1984, the Basic Constitution (Modi

fication and Suspension) Decree, the first decree promulgated by the military offi
cers who overthrew the civilian regime of President Shagari in 1983, left the institu
tional framework of the judiciary relatively intact but established a parallel system
of military tribunals with sole jurisdiction over certain offenses, such as coup-plot
ting, corruption, armed robbery, and illegal sale of petroleum. A 1991 Decree 
amended Decree One by providing that only sitting or retired civilian judges may 
preside over tribunals hearing nonmilitary cases. 

In most cases before the tribunals, the accused have the right to legal counsel, 
bail, and appeal, though some tribunals substitute a presumption of guilt for the 
presumption of innocence, and conviction rates in the tribunals reportedly exceed 
conviction rates in the regular courts. Sentences are generally severe. 

Convictions for armed robbery by the Special Robbery and Firearms Tribunals, as 
well as convictions under the Treason and Treasonable Offenses Tribunal, carry the 
death penalty with no right of appeal. In the case of armed robbery, death sentences 
are confirmed by the state governor. Until August 26, when General Babangida in
stalled the ING, the NDSC was responsible for confirming treason sentences. At 
year's end, it was unclear what organ of the Government had assumed this respon
sibility. Convictions before the Miscellaneous Offenses Tribunal and the Recovery of 
Public Property Tribunal may not be appealed in the regular courts, though there 
is provision for appeal before the Special Appals Tribunal. 

The Government's reliance on tribunals, which operate outside the constitutional 
court system, seriously undermines the judiciarys independence and often results 
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in legal proceedings that deny defendants due process. For example, after 1992's 
ethnorligious disturbances in Zangon Kataf, the regime created two special tribu
nals to try those allegedly involved in the riots. Defendants charged before the tri
bunals were denied the right to appeal the decisions. In early 1993, the tribunals 
sentenced 15 people to death. One of the tribunal chairmen, retired Justice Benedict 
Okadigbo, demonstrated little regard for due process throughout the hearings. There 
were credible reports that during the trial of six individuals, including retired Major
General Zamani Lekwot, Okadigbo expressed his unhappiness with the defense at
torneys' line of questioning and threatened to jail them if they continued. Human 
rights groups charged that proceedings before the Okadigbo tribunp1 were subject
to political influence and that Okadigbo was more interested in securing convictions 
than in securing justice. The resignation of a tribunal member, who alleged that the 
other justices regularly met and gave judgments on cases without consulting him,
lent credence to these allegations.To prevent human rights grou s from challenging
the tribunals' decisions, the regime promulgated a decree which removed the au
thority of the regular courts to hear any case regarding any abuse of constitutional 
rights by the tribunals. In August General Babangida commuted the sentences of 
those convicted by the Zangon Kataf tribunals from execution to 5 years in prison.

The regular court system is composed of both federal and state trial courts state 
appeals courts, the Federal Court of Appeal, and the Federal Supreme Court. Under 
the 1979 Constitution, courts of first instance include magistrate or district courts,
customary or area courts, Shari'a (Islamic) courts, and for some specified cases, the 
state high courts. The nature of the case usually determines which court has juris
diction. In principle, customary and Shari'a courts have jurisdiction only if-both 
plaintiff and defendant agree to it, though in practice fear of legal costs, delay, and 
distance to alternative courts encourage many litigants to choose these courts. 

Trials in the regular court system are public and generally respect constitu
tionallyprotected individual rights. Lawyers in court frequently referred to rights
protected by the (then suspended) 1979 and (unimplemented) 1989 constitutions, 
and in cases where the Government had no direct interest, these rights were gen
erally respected. They include a presumption of innocence, the right to be present,
to confront witnesses, to present evidence, and to be representedby legal counsel. 
Free legal riunsel is available through the Legal Aid Council for persons charged
with capital crimes, but the Council is inadequately funded to provide assistance to 
all persona charged with lesser crimes. There is a legal provision for bail, but many
human rights groups charge that it is underutilized. Bail is denied to those charged
with murder, armed robbery, and drug offenses. There are no legal provisions bar
ring women or other groups from testifying in civil court or giving their testimony
less weight. The testimony of women is, however, accorded less weight in Shari'a 
courts. There is a widespread perception that judges in bth the regular and Shari'a 
courts are easily bribed, or "settled," and that the courts cannot be relied upon to 
render an impartial judgment.

Despite Nigeria's estalished legal tradition, the judiciary's independence and in
tegrity are also undercut by the Government's frequent refusal to respect court ril
ings. For example, the regime ignored a court order requiringthat it produce de
tained human rights monitors Ransome-Kuti, Fawehinmi, and Falana, in court (see
Section 1.d.). While some judges, like the justice who ordered the regime to show 
cause for its detention of the editors of Tell magazine (see Section 2.a.), are prepared
to challenge the Government, many are not. This was best illustrated in 1993 by 
a Supreme Court decision in a case challenging the regime's authority to nullify the 
June 12 elections. The Supreme Court ruled that the decrees represented the su
preme law of the land. 

In addition, there is a perception that in cases which touch upon important gov
ernment interests, the Government manipulates the courts. Early in the year,
prodemocracy groups threatened to file a suit challenging the regime's decision to 
cancel the 1992 primaries and extend its rule by 8 months. The regime responded
by reminding Nigerians that the decrees on which its actions were based contained 
judicial ouster clauses, prohibiting judicial review of its actions. The regime, its 
spokesmen said, was not subject to any court orders touching upon the transition 
program. In June, however, the regime chose to respect an Abuja high court re
straining order prohibiting the National Electoral Commission (NEC) from releasing
the June 12 results. This decision followed an earlier government decision to ignore
a court order forbidding the NEC from conducting the elections. The regime's selec
tivity did not escape the notice of Nigerians, many of whom charged that the re
gime's newfouni respect for the rule of law was rooted in its unhappiness with the 
election results. Shortly afterward, General Babangida nullified the election. 

The two civilians and nine army officers, convicted in connection with an April
1990 coup attempt after an unfair secret trial before a Special Military Tribunal, 

http:allegations.To


218
 

continued to be held incommunicado at year's end. Otherwise, there were no reports
of political prisoners in Nigeria.

f. Arbitrary Interference with Privacy Family, Home, or Correspondence.-The1979 and 1989 Constitutions provide for the rights to rivacy in the ho e in cor
respondence, and in oral electronic communications, ut those Constitutions as 
noted, were suspended throughout the year. In fact, human rights leaders allege
that they are regularly followed and that their organizations' telephones are cut or 
tapped by security agents. Given statements made by police officials in late 1992 
and early 1993 that security agencies (were) monitoring the activities of a human 
rights activist", these claims seem credible. 

Also, in January Nobel laureate Wole Soyinka complained that immigration and 
customs officials harassed him at Murtala Muhammed International Airport, and in 
June Soyinka charged that security agents monitored his movements. Soyinka also 
alleged that a police helicopter frequently hovered around his home. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The 1979 Constitution provides for freedom of 
speech and the press, and the three governments that controlled Nigeria during
1993 repeatedly reaffirmed their commitment to both principles. In practice, how
ever, the Babangida regime regularly violated these guarantees and conducted a 
vigorous campaign to silence its critics in the press. While the ING did not routinely
arrest and detain journalists, neither did it honor its pledge to repeal decrees limit
ing freedom of the press, nor did it permit media organizations closed by the 
Babangida regime to reopen. The PRC permitted media houses to reopen but did 
not repeal the objectionable decrees. 

Security agents often prevented human rights monitors from discussing the Gov
ernment's human rights record and criticizing the transition program. During April
security ants detained Abdul Oh, the CLO's Executive Secretary, and NimmoBassey and prevented thm from apeaing at the openg gof a new CLO chapter
in Benin City. Also in April, Delta State police prevented Ken Saro-Wiwa from delivering a lecture and forcibly escorted him from the state. After General Babangida 
installed the Interim National Government, Attorney General Clement Akpamgbo

The Babangida regime regularly detained journalists, often charging them withannounced that reference to the nullified June 12 election constituted a criminal act. 
conspiracy or sedition, for publishing material critical of the Government or whichthe Government deemed inflammatory. In March after The Reporter, a northerndaily, published a front-page commentary titled, "Nigeria's prevailing mess:
(Bab angida) to blame," the regime prscribed the newspaper 
 and jailed its editor,Mallam Hayatu. Also in March, security agents arrested the editors of The Newsments. There areand charged them with contempt of court, allegedly for publishing sealed court docucredible reports, however, that the regime arrested the editor. to 
punishApril the Government arrestedthem for their magazine's consistent criticism government policies. InInnocent Okoyc, editor ofof The Satellite, and ChrisOkolie, publisher of Newbreed magazine after they printed articles critical of the re
gime. The regi me arrested the editors of Tell magazine in May and again in August.In the secnd instance, the regime ignored a court order to produce the editor. incourt and provide a justification for their detention. It subsequently released theeditors but charged them with posessing seditious documents. The PRC droppedthe charges on November 30. 

The Babanida government waged an aggressive campaign (often relying on incles criticalformers) to sienceof the regime and its transition program. In April and May, security
cessive 

elI and The News, mnagazines which consistently published arti
agents seized thousnds of issues of both magazines-at one point seizing three sucissues of Tell. In May security agents seized 42,000 copies of an editiol4 ofThe News which contained an article characterizing General Ba an da as "careless,incompetent, and unprincipled." The authorities frequently detained vendor. caughtselling either magazine
of Tel an i 

without bringing charges. The regime justified its seizurese News by alleging that two unpublished decrees prescribed the maga
zines'On Maycirculation.2, the regime promulgated the Treason and Treasonablewhich permits Offenses Decree,it to prosecute anyone who conspires either withother person in Nigeriamor outside Nigeria by words 

himself or any
general fabric of the country or 

or publication to disrept theany part of it." The Governmentdeath penalty on individuals convicted under the Decree 
may impose thewhich is so broadly wordedthat almost any criticism of the Government22, the regime, perhaps in res 

could violate its provisions. On Maynsereaffirmed its commitment to 
to intense domestic and international criticism,redom of the pressand announced that it was "setting aside' the Decree. The regime did not repeal the Decree, however, and on the 
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same day it made the announcement, State Security Service agents seized 80,000
copies of The News.In June the regime promulgated the Offensive Publications (Proscription) Decree,Decree 35, which empowered it to proscribe or order the seizure of any publicationcontaining any article or material likely to disrupt the transition to democracy. Likethe treason Decree, Decree 35 is so broadly worded that almost any criticism of thetransition program could provide sufficient grounds for the seizure or proscriptionof the publication in which it appeared.

Regime attacks on the press intensified after nullification of the June 12 electionresults. In July it closed six media houses, including the Concord group, owned byM.K.O. Abiola, the apparent winner on June 12. All six media houses were stronglycritical of the regimes nullification of the election and repeatedly urged the govern.meat to release and respect the results. Secretary for Information and Culture,Uche Chukwumerije, claimed the media houses were closed because they' had "mort.gaged their professional ethics for money" and engaged in "irresponsible journalism." Official anger over the media houses' criticism is a much more plausible explanation for their closure. The regime permitted two of the media houses to reopen,though one was open only "commercially" and restricted from publishing. heBabangida regime promulgated a decree banning 10 publications of the other 4dahouses, including The National Concord, The Punch, The Sketch, and TheObserver. The PRC allowed them to reopen in November.Also in August, the Babangida regime promulgated Decree 43, which rescribednew registration guidelines for all newspapers and was designed to controlthe pressand silence its criticism of the regime. The guidelines require the payment ofregistration fees of approximately $10,000 and approval of a registration application bya newspaper registration board whose members are appointed by the scretary forInformation and Culture. The Decree lays out tough penalties, including prisonterms and fines, for the circulation of unregistered newspapers and publication offalse statements. It requires also that every issue display the names and addressesof its owners, publishers and printers. Registration must be renewed annually. InSeptember the Interim National Government intimated that it would delay enforcement of Decree 43 until December. It also announced that it was the responsibilityof the National Assemb!y, not the ING, to repeal the Decree. The Assembly was notable to do so before General Abacha's military regime dissolved it.Nigeria's universities were closed on May 3 because of a strike by the AcademicStaff of Universities Union (ASUU, see Section 6). In early October, the strike endedand the universities reopened. The Government lifted its bans on the ASUU andthe National Association of Nigerian Students (NANS) in 1993. Academic freedomis generally respected, although some groups allege that government security agentsmaintain an active undercover presence on the campuses and that university authorities act at the behest of the Government to suspend or expel student activists.Student political activists continued to face harassment from university and security
officials.

b. Freedom of Peaceful Assembly andAssociation.-Although all Nigerian constitu.tions have provided all citizens the right to assemble freely and to associate withother persons in political parties, trade unions, or other special interest associations,only two politica parties were permitted in 1993, and the PRC dissolved them on
November 18. In addition, Abacha's first speech as 
Head of State declared that "allprocessions, political meetings and associations of any type in any part of the country are hereby banned."

The PRC's predecessors did not normally require permits for public meetings indoors, and permit requirements for outdoor public functions were often ignored.However, on the authority of Decree Five the Babangida regime banned gatheringswhose political, ethnic, or religious overtones it feared might lead to unrest. In January Osun State authorities, fearing protests by prodemocracy activists, bannedpublic demonstrations and processions. In June Bauchi State authorities announceda similar ban aimed at preventing prodemocracy demonstrations in the wake rif theregime's nullification of the June 12 election. Open-air religious services aw . fromplaces of worship remain prohibited in most states due to religious tensions in various parts of the country.
Nigerians form and participate in a wide variety of special interest organizations,including religious groups, trade groups, women's or anizations, and professional associations. Such organizations need not register with the Government and are generally permitted free association with other national and foreign bodies. Membersof the Nigerian Bar Association (NBA) accused the regime of interfering with theirright to freedom of association, however. In February 1993, the regime promulqatedDecree 21, the Legal Practitioners (amended) Decree, which empowered Nigeria a attorneys to manage the NBA's affairs and conduct elections for its national executive 
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committee. After a disputed presidential election in 1992 the NBA was thrown into 
crisis. The regime allegedly tried to take control of the NBA by backing a candidate 
(ING Secretary for Transport and Aviation and PRC Minister for Power and Steel 
Alhaji Dalhatu) friendly to it but, having failed, used the NBA's internal disarray 
as an excuse to try again by means of Decree 21. The NBA was challenging Decree 
21 in court at year's end. 

In May the regime banned several political organizations which it contended were 
founded primarily along ethnic, tribal, religious, or other parochial lines for the pur
pose of sponsoring various political candidates. The organizations remained banned 
under the ING and the PRC. 

c. Freedom of Religion.-DecreeOne (suspending most of the 1979 Constitution) 
and the unimplemented 1989 Constitution prohib,, . federal and state governments 
from adopting an official state religion. In addition the PRC has made it clear that, 
whatever emerges from the planned constitutionaf cu.nference, Nigeria will remain 
a secular state. The 1979 and 1989 constitutional prtvisions for freedom of belief, 
practice, and education in regard to religion are gnerly respected. The Govern
ment instituted a ban in 1987 (which is still in effect) on religious organizations on 
schoolgrounds at the primar level. Individual students reti;n the right to practice 
their veligion in recognized places of worship. 

Distribution of religious publications is generally unrestricted. T'!ere is a lightly 
enforced ban on published religious advertisements and religious programming on 
television and radio remains closely controlled by the Government. Both Christian 
and Muslim organizations allege that the Ministry of Foreign Affairs and the Immi
gration Department were restricting the entry into the country of certain religious 
practitioners, particularly persons suspected of proselytizing. Religious practitioners
operating schools, institutions, or medical facilities generally were not affected, nor 
were those seeking renewal of existing residence permits. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Nigeria's 1979 and 1989 Constitutions entitle its citizens to move freely 
throughout the country and to reside where they wish. They also prohibit expulsion 
or the denial of exit or entry to any Nigerian citizen. In practice, Nigerians travel 
abroad in large numbers, and thousands are engaged overseas in work and study. 
Exit visas are not required. 

However, the Babangida regime for political reasons occasionally prevented travel. 
In June the regime seized Ken Sar-Wiwa's passport and refused to release Olisa 
Agbakoba's passpot, which it had seized the previous year, preventing them from 
traveling to Vienna to attend the World Conference on Human Rights. The regime 
returned Saro-Wiwa's passport in September after his release from detention (see 
Section 1.d.) and Agbakoba's shortly afterwards. In September authorities briefly 
seized and held Wole Soyinka's passport. Citizens leaving Nigeria have the right to 
reenter, and citizenship may not be revoked for any reason. 

Nigerian law and ractice permit temporary refuge and asylum in Nigeria for po
litical refugees from other countries. Nigeria supports and cooperates with the Lagos
office of the United Nations High Commissioner for Refugees (UNHCR). A Liberian 
refugee camp, with an estimated population of 3 000, continued to operate in Ogun 
state. There is also an undetermined number of Chadian refugees residing primarily
in the northern border area. There were no reports that refugee. were expelled from 
Nigeria in 1993. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Citizens did not have this right in 1993. Throughout most of 1993 the NDSC, 

headed by General Babangida, remained the highest authority in the land. On Au
gust 26, Babangida announced that he was leaving office and installed an Interim 
National Government (ING) headed by Ernest Shonekan, a civilian. The ING, which 
was supposed to organize new elections and hand over power in March 1994, in
cluded a number of officials, civilian and military, from the Babangida regime and 
continued to rule by decree. The PRC, which took power November 17 banned all 
political institutions and parties. It announced plans for a constitutional conference, 
but national elections before 1995 are unlikely. 

After canceling presidential primaries in late 1992, General Babangida prmul
gated Decree 52, which extended military rule by 8 months until August 27, 1993, 
and laid out a new election process and schedule. Presidential candidates were re
quired to win nominating conventions at the ward, local, state and, finally, the na
tional level before squaring off in June 12 elections. The 23 individuals who com. 
peted in the canceled 1992 presidential primaries were banned from contesting the 
new election. 
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In 1989 the Government created the Social Democratic Party (SDP) and the Na
tional Republican Convention (NRC), wrote their manifestos, constitutions, and plat
forms, and gave them the exclusive right to contest elections. From February to
April 1993, the SDP and the NRC conducted nominating conventions under the
close supervision of the Government. M.K.O. Abiola emerged as the SDP presi
dential candidate, while Bashir Tofa secured the NRC nomination. 

On June 12,Nigerians voted in what national and international observers judged
the freest and fairest election in the country's history. However, this assessment did 
not take account of the process leading to election day which was marred by exten
sive manipulation by the military regime, including the exclusion of many prospec
tive candidates. Early official results and unofficial returns appeared to indicate
that Abiola had won a landslide victory. However, before the National Electoral
Commission could announce formal results, an Abuja high court issued a restraining
order blocking their release. The court issued the order after an organization seek
ing to extendmilitary rule filed a suit challenging the election's validity. On June
23, General Babangida nullified the election results, claiming that he and the NDSC
had uncovered evidence of widespread electoral fraud, but he never presented any
evidence to substantiate his allegation. Many Nigerians believe that he canceled the
election because he opposed the results. 

General Babangida's action in nullifying the June 12 election results produced
massive public protests and civil disobedience campaigns. It lead to a standoff be
tween Babangida and the unofficial winner, Abiola, with strong elements of a strug
gle between military and civilians. His action also ignited longstanding ethnic ani
mosities and briefly raised the spectre of civil war. Subsequently, Olusegun
Obasanjo, a former head of state, and others played important mediating roles in 
advocating an all-civilian interim government.

The ING, however, proved incapable of dealing with Nigeria's problems. At the
urging (some say demand) of General Abacha and others, ING Chairman Shonekan 
resigned on November 17. Abacha installed himself as Head of State and estpb
lished the military-dominated PRC. He also named a larg-ily civilian cabinet which
included some prominent prodemocracy and human rights activists. Reneging on an 
earlier promise, Abacha named military officers rather than civilians to replace the
elected civilian governors whom he had dismissed. Local Government councils were
left in the hands of civilians, but Nigerians will not have an opportunity peacefully
to change their government at any level until the propoed constitutional conference
completes its work and a timetable for the return to democracy is implemented.

At the party conventions and in the June 12 election, voters cast their ballots by 
a "modified open-secret system." Under this system voters balloted privately but remained at the conventions and polling stations while election officials publicly tab
ulated the results. 

Men continue to dominate Nigerian politics. However, there are no legal impedi
ments to political participation or voting by women or any other minority group.
One woman served in the 91-member Senate, and 6 women served in the 589-mem
ber House of Representatives. Several women ran for President and at the SDP con
vention one woman, Sarah Jibril, finished fourth in the balloting. One woman held 
a cabinet position in the Interim National Government, and there were two female 
deputy governors. There is 1 woman in the 32-member FYC, but no woman is a
 
member of the PRC.
 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigationof Alleged Violations of Human Rights 
Human rights groups across a broad spectrum are engaged in the vocal and public

campaign for the promotion of human rights in Nigeria. Among the most active are:
the Civil Liberties Organization (CLO); the Committee for the Defense of Human 
Rights (CDHR); the Constitutional Rights Project- the National Association of Demo
cratic Lawyers; Human Rights Africa; the Legal Research and Resource Develop
ment Center; the National Association of University Women; the International Fed
eration of Women Lawyers; and the Human Rights Committee of the Nigerian Bar
Association. A number of prominent authors, including Nobel laureate Wole 
Soyinka, artists, educators, and jurists, in addition to professional and labor organi
zations, have spoken out frequently on human rights issues. 

The Government often interfered with the activities of human rights organiza
tions detaining their members (see Section 1.d.) and preventing them from criticiz
ing the Government's human rights record (see Section 2.a.). Detentions increased
after the Government nullified the June 12 election. In addition to incidents out
lined in other sections of the report, in February police and security agents raided
the CLO's Lagos office and confiscated membership lists, financial statements, and 
the manucript of a report titled, "Prisoner in the Shadows-a report on women and 
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children in selected Nigerian prisons." On the same day, security agents searched 
the home of CLO President Olisa Agbakoba and the home of CDHR member Chima 
Ubani. Security agents also detained Agbakoba (see Section 1.d.). On occasion, the 
Government harassed family members of human rights leaders. 

High-level government officials regularly denounced the activities of Nigeria's 
human rights community, often accusing its members of participating in foreign-in
spired plots to destabilize the country. There are credible reports that the State Se
curity Service engaged in a campaign to discredit human rights leaders by distribut
ing leaflets and hanging posters alleging that they were interested only in political
self-promotion or stirring up ethnic divisions (see a!so Section l.f.). 

In Jun. the regime sent a diplomatic note to all diplomatic missions e.nd inter
national organizations present in Nigeria deploring diplomatic contact with human 
rights groups, which it labeled "subversive. The note threatened that the regime 
would otakeapproriate measures to protect its national security" if diplomats con
tinued meeting with human rights groups. U.S. and other diplomats continued *to 
meet with such groups. Foreign human rights groups are permitted to visit Nigeria. 
The Government occasionally responds to domestic human rights charges, though 
often not constructively. For example, the Government often claims that its attacks 
on the press (see Section 2.a.) are a response to irresponsible journalism. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So
cial Status 

Women.-There are no laws barring women from particular fields of employment, 
but women often experience discrimination because the Goverment tolerates cus
tomary and religious practices which adversely affect them. Women do not receive 
equal pay for equal work and often find it extremely difficult to acquire commercial 
credit or obtain tax deductions or rebates as the heads of households. 

While some women have made considerable individual progress, both in the aca
demic and business world, most women are underprivileged. According to a 1990 
U.N. Children Fund's (UNICEF) report, fewer than 10 percent of Ni eria's women 
are employed in nonfarming occupations. Though women are not legalfy barred from 
owning land, under customary land tenure systems only men own land, and women 
gain access to land through marriage. In addition, under law a woman may not in

erit her husband's proprty unless she can prove that she contributed to the acqui
sition of the property. Many customary practices do not even recognize a women's 
right to inherit her husband's prope-rty, and many widows are rendered destitute 
when their in-laws take virtually all of the deceased "husband's property," often 
leaving the woman with barely the clothes she is wearing. Polygamy is widely prac
ticed among all Nigerian ethnic groups in both Christian and Islamic communities. 

Reports of wife abuse are common, especially in polygamous families. Police do 
not normally intervene in domestic disputes, and they are seldom discussed publicly. 
In more traditional areas, it is questionable whether the courts and police actively 
intervene to protect women who formally accuse their husbands if the level of al
leged abuse does not exceed customary norms in the Prea. Purdah, the Islamic prac
tice of keeping girls and women in seclusion from men outside the family, is preva
lent in parts of Nigeria's far north. A number of factors affect the strictness with 
which seclusion is enforced, including the husband's wishes and his socioeconomic 
status.
 

An estimated 100,000 Nigerian women suffer from vesico-vaginal fistula. Approxi
mately 83 percent of the cases result from prolonged labor among underage women. 
Another 13 percent reportedly result from the primitive Hausa/Fulani practice 
known as "gishiri cut," whereby a pregnant woman is cut open through the genital 
organs, damaging theGovernment'sbladder or rectum, commitmentin a frantic bid the fetus.Anhidren.-The to children's welfare has been more 
sporadic than deliberate, and it devotes only limited resources to children's welfare, 
though the amount of money spent on children's health projects has increased in 
recent years. Nigerian laws designed to protect the rights of children, such as childlabor laws and the 1964 Children and Young Persons Act, are often obsolete, inad
equate, and seldom enforced. Although the law stipulates that "no child shall be or
dered to be imprisoned in Nigeria, juvenile offenders are routinely denied bail and 

incarerated along with hardened criminals. Juvenile courts often ignore proper procedures, and there is little effort to explain the nature of the offense to defendants. 
The Government only occasionally condemns child abuse and neglect and makes lit. 
te effort to stop customary practices, such as the sale of children into marriage,
"Remand homes," as Nigerian reform schools are known, are very protective of their 
inmates, but necessary elements such w, and sufficient medicalas led food, care, 
health precautions and recreation are lacking. 
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Nigerian law provides that "no child should be engaged or be employed in street

trading." However, the Government condones street trading, and young boys and
girls are prevalent in Nigeria's market stalls and hawking a variety of wares in the
ubiquitous traffic jams. Inordinate numbers of street children are prevalent
throughout Nigeria and many, known as "area boys often resort to crime and har
assment of traders, pedestrians, and drivers. The Government periodically rounds 
up and detains these children with no regard for due process.

Despite government efforts, labor, political, and other problems plague Nigeria'seducation system, and many children go without any formal education. Parents are
often forced to remove children from school for economic reasons. There are credible 
reports that poor families often sell their daughters into marriage as a means ofsupplementing their incomes. There are also reports that many young girls are
forced into marriage as soon Fs they reach puberty, regardless of age, to prevent
"indecency" associated with prei arital sex. 

The Government publicly opposes female genital multilation (circumcision). Nigeria was one of five countries which sponsored a resolution at the 46th World Health
Assembly calling for the elimination of harmful health practices, including female
genital mutilation. However, most Nigerian ethnic groups circumcise young females.
Nigerian experts estimate that as many as 50 percent of Nigerian girls/women-vir
tually 100 percent in the primarily Christian south, and fewer in the Muslim
north-have undergone female genital mutilation which varies from simple removal
of the labia minors to removal of the clitoris to the most dangerous form,
infibulation. The age at which females are circumcised varies from the first week
of life to after a woman delivers her first child. Some groups circumcise prior to
marriage; others during pregnancy, believing that if the head of the child touches
the clitoris during delivery, the child will die. The Federal Ministry of Health andnongovernmental organizations sponsor public awareness and education projects toinform communities of the health hazards associated with female genital mutilation. 

National/Racial/Ethnic Minorities.-There is no official policy of discriminationagainst any of Nigeria's 250 ethnic groups, and laws do not favor one group over
another. However, Nigeria has a long history of tension among its diverse ethnic 
groups. Clashes between rival ethnic groups in Delta, Rivera, and Taraba States
often resulted in bloodshed. Tradition continues to impose considerable pressure on
individual government officials to favor their own ethnic group, and ethnic favor
itism persists.

The Ogoni an ethnic group indigenous to Rivers State in eastern Nigeria (Nige
ria's oil producing region), charge that the Government engages in a systematic
campaign to depnve them of their land and its wealth. The Ogonis claim that the
Government seizes Ogoni property without fair compnsation, ignores the environ
mental impact of oil production on Ogoni land, and fails toprovide adequate socialservices, such as water and electricity. The Movement to Save the Ogoni People,
which is campaigning for greater Ogoni autonomy, often describes government pol
icy towards the Ogoni as genocide. While the confrontation between the Government
and the Ogoni has occasionaly turned violent (see Section L.a.) and Ogoni concerns
about environmental degradation and the quality of social services in the oil produc
ing region have some merit, accusations that the Government is engaged in a geno
cidal campaign against the Ogoni are unfounded. 

Reigious Minorities.-Nigerian law prohibits religious discrimination. Nonethe
less, it is commonly reported that government officials often discriminate against

persons practicing a religion different from their own. Religious tensions often lead 
to violence, as in 1992 when clashes between Muslims and Cnristians in KadunaState resulted in hundreds, perhaps thousands, of deaths. Many Christian leaders
allege that the civil disturbance tribunals established to try those accused of inciting
the Zangon Kataf riots were biased against Christian defendants. The composition
of the six-member Okadigbo tribunal, which included four Muslims, reinforced thisimpression. While it is unclear if a defendant's religion influenced the tribunal's 
judgments accusations that the tribunal did not adequately safeguard defendants'
right to a tree and fair trial are credible (see Section .e.).

People with Disabilities.-TheGovernment called for private businesses to insti
tute policies ensuring fair treatment for the 2 percent of the work force that it
claims is disabled. It has not, however enacted any laws nor formulated any policywhich specifically ensures the right ot the disabled to work, nor has it mandated 
what action should be taken if employers discriminate against the disabled.

While there is nothing which would indicate systematic discrimination against the
disabled, disabled workers must compete in an economy in which many nondisabled 
are unemployed and underemployed. In addition Nigeria's poor infrastructure
makes it difficult for the disabled to get to work, making them less attractive to em
ployers. Few office buildings have access ramps for wheelchairs, and many have ele
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vatorm that work sporadically, if at all. Public transportation, when and where avail. 
able, is not equipped to handle wheelchairs. 

While the Government appears desirous of providing education for all handi
capped children and adults, Nigeria's economic crisis and lack of adequate infra
structure make it difficult to allocate sufficient resources to meet the disabled popu
lation's needs. 
Section 6. Worker Rights 

The Babangida regime and the interim government that succeeded it made few 
changes in labor law. The interim government restructured the Nigeria Labour Con
gress in August, merging unions to reduce the number of affiliates from 41 to 29. 

a. The Right of Association.-Nigerian workers, except members of the armed 
forces and employees designated essential by the Government, may join trade 
unions. Essential employees include firefighters, police, employees of the Central 
Bank, the security pnrnters (printers of currency, passports, and government forms),
and customs and excise staff. Primary, secondary, and university teachers were 
added to the list of essential personnel in May. They fall into a special category, 
however, as they are allowed to organize but not to strike. The National Labour 
Congress (NLC), Nigeria's umbrella labor federation, repeatedly called on the re
gime to reinstate unions 'n all sectors of the economy except for the armed forces, 
firefighters, and police. Neither the ING nor the PRC rescinded the relevant decree. 

The vast majority (approximately 72 percent) of the Nigerian work force is em
ployed in agriculture. No agricultural workers are unionized. Domestic workers, 
most of the informal sector, and practically all small industries and businesses re
main nonunionized. Approximately 11.5 percent of the total work force belong to 
unions. Government decrees and policy continue to restrict labor freedoms. In con
travention of the International Labor Organization (ILO) Convention on Freedom of 
Association, the Government has decreed a single central labor body, the NLC, and 
deregistered all other union federations. 

The Government continued to resist attempts by senior government staff to form 
and register as an independent labor association the Senior Staff Consultative Asso
ciation of Nigeria (SESCAN). It refused to register SESCAN affiliates as authorized 
labor organizations and did not allow employers to deduct SESCAN dues from em
ployees' paychecks.

The NLC claims 3.5 million members out of a total work force of over 30 million, 
but this figure is difficult to verify. Although the population has grown and the work 
force has increased endemic economic problems nave probably contributed to a de
cline in union membershi ed 

Under Nigerian labor faw any nonagricultural enterprise which employs more 
than 60 employees is obliged to recognize trade unions and must pay or deduct a 
dues checko or employees who are members. The NLC has complained that some 
employers deliberately organize their industries into multiple units employing less 
than 50 workers to avoid unionization. When the NLC called a general strike in Au
gust, the regime threatened to withdraw the dues checkoff provision and make the 
payment of union dues completely voluntary. Organized labor condemned this pro
posal, and the ING dropped it when the strike en ed. 

The right to strike is recognized by law, except in the case of essential services 
as defined by the Government. There are no laws prohibiting retribution against
strikers and strike leaders. However, strikers who feel they are facing unfair ret
ribution may submit their cases to the Industrial Arbitration Court. Its decisions 
are binding on all parties.

During 1992 and 1993, a rapidly declining economy and the regime's annulment 
of the June 12 election resulted in a growing wave of protracted labor disputes, cul
minating in the NLC's August 28-September 6 general strike and a series of general
strikes sponsored by the Campaign for Democracy (CD) and other government oppo
nents. Althou h the security forces detained and harassed some of the more out
spoken labor leaders, they did not make a systematic attempt to stop the strikes. 
There were no mass arrests of striking workers or violent confrontations between 
strikers and the security forces. 

In May the regime promulgated the Teaching Essential Services Decree, which 
declared education an essential service. Although education-sector unions were notproscribed, the Decree called for the dismissal of teachers who participate in a strike 
that is longer than I week in duration. In July the regime banned the Academic 
Staff Union of Universities, which had been on strike since May, and issued dismis
sal notices to striking university teachers. The strikers ignored the dismissals, and 
the regime later rescinded the ban and reinstated the strikers without penalty.

The ILO continues to criticize the Nigerian Labor Code, which it asserts allows 
a number of practices that run counter to ILO conventions. These include Nigeria's 
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single trade union system, the ban on organizing for certain categories of workersthe broad powers of the Government to supervise union accounts at any time, andrestrictions on the right to strike.

In August 1991, the regime's Decree 32 amended a policy held since 1975 whichpermitted international labor affiliation only with the Organization of African TradeUnion Unity (OATUUJ) and affiliated pan-African labor federations. Decree 32 par.tially repealed the ban by allowing affdiation with non-African international labororganizations, but only for training and education assistance.
The transition to civil rule program promulgated during the Babanida regimemade it illegal for the NLC to engage in partisan politics. Despite this, the NIChublicly endorsed the Social Democratic Party (SDP), and NLC President Paschal 

afyau lobbied vigorously to be named the SDPs vice presidential candidate in theJune 12 election. Neither the NLC nor Bafyau was sanctioned for their political ac
tivities.

b. The Right to Organize and Bargain Collectively.-The labor l-ws permit boththe right to or anize and the right to bargain collectively between management andtrade unions. &illective bargaining is, in fact common in many sectors of the economy. However, the Government retains broad authority over labor matters and canintervene forcefully in labor disputes which it feels contravene its essential political
or economic programs.

There are provisions against antiunion discrimination in the Trade Dispute Actof 1976. Nigerian law further protects workers against retaliation by employers forlabor activity through an independent arm of the judiciary, the Nigerian IndustrialCourt, %hich handles complaints of antiunion discrimination. The NLC has complained, however that the Nigerian judicial system is often slow to handle labor cases and that this constitutes a denial of redress to those with legitimate complaints. Coucts have compelled several employers to reinstate fired union activists.The Ministry of Labor has tried to restrict its role to the enforcement of minimumwage and freedom of association laws. In January 1991 the Government abolished
the uniform wage structure for all government entities. Now each tier of govern.ment-federal, state, local, and state-owned firms--is free to negotiate its own levelof wages, benefits, and conditions of employment. As a result, negotiations previously conducted on a nationwide basis under the direct supervision of the LaborMinistry, are now conducted on a local, often plant-wide, basis with less government
involvement. 

General Babangida laid the cornerstone for an export processing zone in Calabar on November 8, 1991. As of the end of 1993, the regime had not addressed the
shape of labor relations within the zone. c. Prohibition of Forced or Corpulsorv Labor.-Tho 1979 Constitution (and the1989 Constitution, which formed the basis for most jurisprudence during 1993) prohibit forced or compulsory labor, and this prohibition has long been generally observed in practice. The ILO, noting that the 1989 Constitution had been suspended,asked the Government to indicate how the ILO Convention against forced laborwould be enforced in the absence of constitutional guarantees. The ILO has also
pointed out that Nigerian legislation regarding punishment for illegal strikes,
reaches of labor discipline by merchant seamen, 
and compulsory arbitration maybe in violation of the ILO Convention of the Prohibition of Forced or Compulsory

Labor.


d. Minimum Age for Employment of Children.-The 1974 Labor Decree prohibitsemployment of children under 15 years of age in commerce and industry and restricts other child labor to home-based agricultural or domestic work. The labor lawprohibits the employment of children in agricultural or domestic work for more thanhours per day. The 1974 Decree allows the apprenticeship of youths aged 13 to16 under specific conditions. Apprenticeship exists in a wide range of crafts, trades,
and state-owned enterprises.

Primary education is compulsory in Nigeria, though the law is rarely enforced andrecent studies show declining enrollment. The Government and UNICEF estimatethat in 1987 primary school enrollment probably peaked at around 61 percent, declined steadily thereafter, and may have dropped below 50 percent during 1993. Theprincipal cause for the decline has been continuing deterioration of public schools.This lack of sufficient primary school infrastructure has denied some families accessto education, contributing to the number of children on the employment market.
The ILO and UNICEF, in consultation with the NLC, have concluded that childlabor, while not yet endemic, is on the increase in the unregulated andnonunionized informal sector and could become a serious problem. Nigeria's exportindustries do not employ children. The United Nations has proposed a study to determine more precisely the extent of child labor in Nigeria. It alsoproposes to worktogether with the NWC, nongovernmental organizations, and the Nigerian Govern
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ment to devise strategies to combat child labor abuses. Under the provisions of ILO 
Convention 123 the ILO requested the Government to supply it with a list of Nige
rian children who may be employed in mining. The regime had not yet responded 
to the request by years end. 

e. Acceptable Conditions of Work.-The 1974 Labor Decree establishes a 40-hour 
workweek, prescribes 2 to 4 weeks of annual leave, and sets a minimum wage of 
$14 (450 Naira) per month. The Government's Structural Adjustment Program 
(SAP), coupled with a high inflation rate, has reduced the buying power of many 
Nigerian workers and led many within the NLC to criticize the SAP as an unfair 
imposition on the workers. The minimum wage as currently stipulated does not 
allow a worker's wages to keep pace with inflation nor provide a decent standard 
of living. Rising inflation is a frequent cause of strikes. Nigerian labor law stipulates 
that workers are to be paid extra for hours worked over the legal limit. Labor law 
also states that workers who work nn Sundays and statutory public holidays must 
be paid a full day's pay in addition to their normal wages. There is no law prohibit
ing excessive compu sory overtime. 

The 1974 Decree contains general health and safety provisions, some aimed spe
cifically at youth and female workers, enforceable by the Ministry of Labor. Employ
ers must compensate injured workers and dependent survivors of those killed in in
dustrial accidents. The Labor Ministry, which is charged with enforcement of these 
laws, has been largely ineffective, and violations are common and go largely 
unpunished. Workers have the right to remove themselves from dangerous work sit
uations without jeopardy to continued employment. However, such requests are 
rare, as dire poverty often compels workers to remain in dangerous jobs although 
they may be fully aware of the possible cons..quences. 

In 1991 Nigeria invited an ILO tripartite team from the Committee of Experts 
(COE) to evaluate the country's labor inspection system. The COE determined that 
Nigeria was not yet fully in compliance with the relevant ILO conventions, as it did 
not maintain adequate statistics on its inspection program. Despite extensive ILO
sponsored training programs for factor inspectors, at the end of 1993 the ILO had 
not yet ruled that Nigeria was in compliance. 

RWANDA
 

Rwanda is governed by an interim Government under a powersharing arrange
ment in which President Juvenal Habyarimana retains predominant executive, leg
islative, and judicial authority in accordance with the 1991 Constitution. Respon
sibility for day-to-day government operations rests with a five-party coalition Gov
ernment headed by a Prime Minister from an opposition party. 

The interim Government took a major step forward in its promisd transition to 
multiparty democracy when it signed a Peace Accord on August 4 with the Rwandan 
Patriotic Front (RP), ending 3 years of war. The Peace Accord, the result of more 
than a year of intense negotiations between the two sides, is designed to overcome 
the major cause of the war, ethnic rivalry between Hutus and Tutsis, who comprise 
about 85 and 14 percent of the population respectively. The United Nations Security 
Council voted on October 5 to send a peacekeeping force to Rwanda to assist in the 
implementation of the Accord. 

The Peace Accord had not been implemented by year's end, but, when imple
mented, will shift many presidential powers to a new multiparty government, create 
a transition national assembly composed of deputies appointed by 17 political par
ties, and establish a joint high command for an integrated (government and RPF) 
army and gendarmerie. The establishment of these transition institutions will usher 
in a 22-month transition period intended to end with multiparty elections. 

The Peace Accord calls for an integrated army and gendarmerie composed of 60
percent government and 40-percent RPF forces. Rwanda's security apparatus con
sists of the Armed Forces (FAR), including the army, responsible or external secu
rity, and the gendarmerie, responsible for internal security; the local police; and the 
internal and external intelligence services. A National Security Council consisting 
of the Ministries of Defense, Interior and Justice, which are responsibie for these 
services, coordinates the activities of the security institutions. In the wake of re
newed hostilities between the Government and the RPF in February, members of 
both armies committed serious human rights abuses against civilians. 

The overwhelming majority of Rwandans are subsistence farmers. The modest in
dustry and food production has barely managed to ker'; pace with the high popu
lation growth rate. The economy depends heavily on e:.ports of coffee and tea and 
on foreign aid. Rwanda has an agreement with the World Bank and the Iter. 
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national Monetary Fund for a structural adjustment program, but the war has dis. 
rupt d economic recovery; and economic growth remains dependent on postwar eco. 
nomic recovery.

Human rights abuses that plagued the first quarter of 1993 diminished consider
ably as the peace process progressed toward the signing of the Peace Accord and 
its implementation. Those abuses stemmed from dissatisfaction on the part of the 
former sole party, the National Revolutionary Movement for Development (MRND), 
over the powersharing arrangement agreed to on January 9 between the multiparty
Government and the RPF. That dissatisfaction triggered ethnic violence that killed 
over 300 persons and displaced 4,000 persons, mainly minority Tutsis and opsi.
tion political party members. Citing this violence as a cease-fire violation the PF 
attacked in February, 1kiling a number of civilians, mostly Hutus, including some 
who were politically prominent. In withdrawing, government soldiers looted, raped,
and killed a number of civilians. The February fighting temporarily displaced an
other 600,000 people, bringing the total number of those displaced by war to nearly
1 million. 

During this same period, security forces responsible for civilian safety outside the 
war zone occasionally arrested, beat, and sometimes tortured and killed persons sus
pected of sympathy with the RPF. Early in the year, an international commission 
composed of 10 specialists from various countries investigated past and present
human rights abuses. The commission's report, issued in March, and the unresolved 
political killings in May and August of a prominent politician and a well-known 
local government official kept alive fears of the possible existene of a death squad.
As installation of the brad-based government approached following signing of the 
Auguat 4 Peace Accord, sporadic incidents of violence claimed the lives of several civilians in widely scattered rural areas. 

Despite the disruptions of the first quarter, the Government was able subse
quenty to hold elections in many localities based on competition among multiple
candidates from different political parties, including the RPF. Opposition parties 
won about half of those local elections. Women, however, are poorly represented in 
the present and emerging political system. They face extensive legal and societal 
discrimination and are often victims of domestic violence. In the first quarter, they 
were frequently victims of rape by soldiers. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from 
a. Political arnd Other ExtrajudicialKilling.-There were extensive political and 

other extrajudicial killings in the ethnic and political violence which erupted in 
northwestern Rwanda in January following discontent over the powersharing agree
ment between the Government and the RPF. The violence, which targeted Tutsis 
and supporters of political parties other than the MRND, resulted in over 300 
deaths and the temporary displacement of 4,000 persons. Youth from the MRND
and their ally, the Coalition for the Defense of the Republic (CDR), were responsible
for carrying out many of the killings. Women and children were among the victims. 
(See also Section 1.g.)

Subsequently, under pressure from the RPF in peace talks, the Government re
moved several local and regional officials for suspected involvement in this ethnic 
and political violence. However, an interministerial commission found that local au
thorities had, by and large, responded appropriately to the violence, and the Govern
ment took little disciplinary action. It reassigned many of these local officials to im
portant posts, and none had been brought to trial on either civil or criminal charges
by year's end. 

In the aftermath of the ethnic violence in the first quarter, the authorities 
charged about 400 persons with arson or murder. Approximately one-third of these 
had been tried by year's end, and 77 were convicted in trials generally believed to 
be fair, with sentences ranging from prison terms to the death penalty.

The RPF was guilty of political and extrajudicial killings during its February of
fensive, including targeting local officials such as judges (see Section 1.6.).

Following the RPF attack, persons suspected of being RPF sympathizers, usually
Tutsis but sometimes opposition party members, lost their lives at the hands of the
Rwandan military or other party members. Human rights organizations documented 
cases north of Kigali, just south of the war front, where the military shot to death 
Tutsis, sometimes whoe families or sometimes just the men, usually at checkpoints.
Other cases indicated that the military beat to death detainees, usually held for 
lacinf roper identification, including at least five detainees in a military camp in 
centra igali. Gendarmes abducted three Tutsi (Bagogwe) students from the cam
pus of an Adventist University in February. Their bodies, along with two others, 
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were subsequently found near the school. Human rights monitors reported that as 
many as four unclaimed bodies, showing signs of beatings or bullet wounds, were 
buried in Kigali each day in late February. Most of these extrajudicial killings re
main unsolved, although a military court has convicted some soldiers for vengeancekillings. 

Allegations of the existence of Rwandan death squads persisted. In May unknown 
assailants killed a prominent opposition politician and in August a well-known local 
official. A report in March from an International Commission of Inquiry into Viola
tions of Human Rights in Rwanda since October 1, 1990, also gave some support
to these allegations. The Commission, comprised of human rights monitors from 
eight countries, spent 2 weeks in Rwanda in January, and its report identified indi
viduals suspected of involvement in death squad activity. Several persons identified 
in the report subsequently denied the allegations, and the credibility of one of the 
Commission's witnesses, who claimed he had participated in death squad activities,
had not been established by year's end. 

b. Disappearance.-,-Local human rights monitors documented at least 10 dis
appearances in 1993. Most cases involved individuals suspected of being RPF sym
pathizers who were last seen in the custody of gendarmes or government military
personnel or are believed to have been arrested or abducted by government authon
ties. In one case, a returning Rwandan refugee of Tutsi origin was stopped and 
questioned by MRND youth and subsequently beaten and taken to a gendarme bri
gade headquarters in Kigali on suspicion of being an RPF sympathizer. He has not 
been seen since. In addition to these documented cases, local human rights organi
zations looked into several other cases of reported disappearai ces. In most cases,
however, the local human rights monitors were unable to verify that the individuals 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture, although not explicitly outlawed, is contrary to the Constitution and Peace 
Accord, which together constitute the fundamental law of the land. 

Early in the year, security forces sometimes used torture as part of interrogations.
During the first quarter, their mistreatment of civilians, esecaly Tutsis, increased 
sharpfy. Security forces responsible for civilian safety outside the war zone occasion
ally arrested, beat, tortured, and killed persons suspected of sympathy with the RPF 
(see Section l.a.). These abuses decreased markedly after the Minister of Defenseordered an end to abusive behavior at military checkpoints. 

There were many incidents of arbitrary beatings by security 1,rces and politicalparty youth group in the plitically charged atmosphere of January and February. 
and CDR youth blocked rads and attacked Tutsis and politicalIn January MRND 

In one case, MRND/CDR youth beatopponents in the northeast of the country. 
Rwandan employees of Care International in their homes for suspected sympathy 
with the RPF. Local security forces did not intervene to end the violence. 

Government soldiers frequently raped women and high school girls as they with
drew from the front in the face of the RPF advance (see also Sections 1.g. and 5). 

that one gendarme in the gendarmerie interrogationin 1992, tortured
Credible reports indicate interrogation techniques

was trained in non-abusive 
soldier detained military camp onunit, which One victim, a n a 

at least five persons in 1993. 
wasgrenade. The gendarmesuspicion of attempted assassination, was later transferred to the Kigali prison and 

released afer being acquitted of illegally carrying a 

transferred to another post after human rights watchers alerted superiors to his be. 
the site of deadlyhavior. and occasionallymaintainedPrisons are overcrowded, poorly 

violence among prisoners. Delegates of the international Committee of the Red 
to prisoners and gendarme brigades. ICRC alsoCross (ICRC) ha'e regular access 

has access to military camps but not to detainees, if any, held there. 
d. Arbitrary Arrest, Detention, or Exile.-Excpt for suspects caught in the act of 

a warrant followingmore than 48 hourscommitting crimes, the law requires that arrests be made with 
an investigation, Under the law, persons may be detained for no 

must be stated formally in thewithout a warrant. Within 5 days of arrest, charges 
a public prosecutor's redefendant's presence, or the Court of Appeals must approve 

quest for a 30-day preventive detention order. 
to be threatened, ifPreventive detention is permitted if public safety is believed 

sentence of 6 months.the accused might flee, or if the penalty carries a minimum 
Detention may be prolonged indefinitely, but judicial review is mandatory every 30 
days. Detainees may appeal their incarceration, and the appeal must be heard with

in 24 hours by a competent judicial authority. These procedures apply to all persons 

suspected of crimes and are generally respected in practice. Failure to meet any of 
of the arrested person and dis

these requirements constitutes grounds for release 
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missal of the case. Bail is not available under Rwandan law, but suspects are often 
released on their own recognizance pending trial. 

During February, following resumption of hostilities between government forces
and the RPF, the military arrested and detained a number or-civilians usually
Tutsi, suspected of complicity with the RPF. They were detained temporarily by the
military in military camps in Gisenyi, Gitarama, and Kigali, allegedly for not having 
proper identification papers. Intervention by the Minister of Defense or action by
human rights groups generally resulted in the release of these detainees or their
transfer to civilian prisons. These arrests were not widespread, as was the case after
the outbreak of war in 1990, and the judicial system was not involved. 

There are no known cases of.politicians or journalists being arrested or detained 
in 1993 for expressing views critical of the Government. No action has been taken
in the security cases pending since 1992 against three journalists who remain at lib
erty. Illegal detentions in criminal cases continue to be common due to delays in
processing and unfamiliarity of untrained magistrates with judicial procedures.

PretriaF detainees, who comprise the majority of prisoners, may wait for a year
or more for a court date due to the backlog of cases. There are no known cases of 
political detainees still in custody, either in prisons or military camps. Following the
signing of the Peace Accord, the ICRC returned 12 prisoners of war (POW's) held
by the RPF to the Government and the Government returned 6 POW's to the RPF. 

Exile is not practiced as a form of punishment. However, thousands of Rwandans 
mainly Tutsi, have been in exile for over 30 years in neighboring countries and
abroad. Between 2,000 and 4,000 such exiles or their children comprised the RPF 
invasion force in October 1990. The Peace Accord incorporates into law the right of 
return; a December 1991 law grants blanket amnesty to refugees and exiles who 
choose to repatriate. 

e. Denial of FairPublic T.al.-The judicial system has separate court systems
for criminal/civil cases and military cases. Decisions may be appealed to the appro
priate regional court of appeals. At the request of counsel or of-defendants, the Cour
de Cassation will review civil and criminal cases for errors in procedure or in the
application of the law. Errors can result in retrial by another panel of judges. The
State Security Court, abolished by the Peace Accord, had been defunct since the coa
lition Government announced its abolition in mid-1992. 

The judicial system is susceptible to government influence and manipulation. Al
though the Constitution provides for an independent judiciary it also makes the ju
dicial system dependent on the executive branch and gives the President ultimate
authority to appoint Find dismiss judges. Also, the judicial system is hampered by
the low educational ltvel of the vast majority of judicial officials, the lack of mate
rial and equipment for the courts, and the absence of compiled jurisprudence.

The revitalization of the magistrature, anticipated following passage of a law in 
1992 enhancing the role of magistrates in decisions affecting the *udiciary,did not 
occur. Instead, controversy over the legality of the leadership ani initial decisions 
of the newly constituted Superior Council of Magistrates paralyzed the judicial sys
tem. In addition, Rwanda had no Minister of Justice during the first 6 months of 
1993. 

All trials are public. Defendants are constitutionally entitled to counsel but often 
are not represented at trial by counsel because of a shortage of lawyers. There are
only about 40 trained private lawyers in Rwanda, mostly in Kigali, and approxi
mately 100 officially recognized "legal agents" who may represent defendants in 
court. 

There were no known political prisoners in custody at year's end.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution provides for the respect of privacy of individuals, correspondence, and 
communications and declares that the home is inviolable. These provisions are gen
erally respected, but occasionally Rwandans are subject to interference in their pri
vate lives. During a brief period following renewed hostilities in February, gen
darmes looking for hidden weapons entered homes in several parts of Kigali without 
the required warrants sometimes in the middle of the night orjust before dawn. 
The ilitary conducted a predawn search of homes of suspected RPF sympathizers
in the commune of Muramb in December, beating occupants in the course of search
ing for weapons.

Surveillance of political parties, associations, and individuals is not practiced. 
g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con

flicts.-Both government and RPF forces committed extensive violations of humani
tarian law. A cease-fire established in July 1992 between the Government and the 
RPF held until February and then was reestablished in March. During the month
long RPF offensive, an undetermined number of deaths and injuries to combatants 
andcivilians occurred from artillery, mortars, and small arms fire. 
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Retreating soldiers came to be regarded with fear by the populace because of their 

undiscplined looting and raping. They-not the fighting-were responsible for much 
of the damage to houses schools and clinics in the war zone. 

Both the military and the RPP are suspected of responsibility for a "killing field" 
containing scores of human skeletons in the war zone of northeastern Rwanda, in 
an area that changed hands several times during the February hostilities. 

The RPF committed many human rights abuses against civilians during its Feb. 
ruary offensive. Credible reports indicate that in the first days of the attack in the 
Ruhengeri area, the RPF used grenades against groups of civilians and targeted for 
death specific authorities, including several judges and a local administrator impli
cated in the deaths of l.agogwe, a Tutsi subgroup. There was no evidence, however,
to support allegations that the RPF used chemical weapons against displaced per
sons or that it massacred hundreds of Rwandans trapped behind RPF lines. 

The number of displaced persons reached nearly 1 million, 600,000 displaced forsome for the fourth time. A massive reliefthe first time and 350,000 re-displaced, 

operation to assist displaced persons was mounted by the Government, the ICRC,

the local Red Cross, international organizations, nongovernmental organizations
and bilateral donors. Relief assistance continued, but most of the newly displaced
had returned to their homes by the end of August, following the signing of the Peace 
Accord. The combatants permitted the lCRC and the World Food Program to bring
in relief supplies from Uganda through the combat zone before and after the Feb
ruary offensive, although there were substantial interruptions.

There were also random acts of violence involving grenades, land mines, and
bomb explosions for which no one claimed responsibility. About 50 judicial cases in
volving mines are pending, but none had come to trial by year's end. Armed robbery,
often involving use of grenades, common in urban areas, resulted in numerous 
deaths and injuries. Some sich robberies may have been linked to political intimida
tion. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and press. Except in areas experiencing violence, freedom of speech was widely exer
cisedby political parties, human rights associations, the private press, and the gov
ernment media. 

Although the electronic media is expanding, the government-owned and operated
radio station dominates the media and is the most important means of reaching the 
public. Since the opening to a multiparty system in 1991 and the appointment of 
an opposition minister to head the Ministry of Information in 1992, the radio com
monly airs opposing viewpoints including criticism of government policies. Political 
groups have complained about being denied access for their press releases and cov
erage for their political activities and positions. The new government-owned and op
erated television station, which broadcasts on weekends and now reaches 70 percent
of the country, is considered more balanced in its news coverage than the radio. 

The press, both government and private, became more professional in its report
ing and, consequently, more tolerated by authorities and prominent individuals. 
Three newspapers dominate the print media: a government-owned weekly, an inde
pendent Catholic biweekly, and a private rural-oriented monthly.

The press law pivides for stifT penalties for insulting the President and requires
editors to file copies of each edition of their papers with specified authorities, includ
ing the public prosecutor, prior to distribution, but this has resulted neither in cen
sorship nor self-censorship. The authorities did not arrest or detain any journalists
during 1993 and took no action against three journalists, who remain at liberty
charged with security violations pending since 1992. Unknown pertions assassinated 
a television journalist in front of his home in April, but it is unclear whether his 
death was connected with his work. No one was arrested for the crime. Another
journalist, Afrika Janvier, who claimed while in custody that he had participated
in "death squad" activities, chose to remain in prison pending appeal of his convic
tion for defamation of the President. 

Political, ethnic, and regional tensions often affect professorial appointments in 
the national university system, but there was no apparent ideological pressure on 
teaching, research or curriculum. 

b. Freedom of Peaceful Assembly and Association.-The Constitution p.rovides for 
freedom of peaceful assembly. Permits for outdoor rallies, demonstratione, and meet
ings require 6-day advance notice, but political party rallies are routinely held 
throughout the country, except in combat zones, without official interference or ob
struction. 

Unauthorized demonstrations in January, particularly by party youth, both in 
Kigali and in the north of the country, resulted in property damage, numerous inju. 
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ries, and some deaths. After hostilities resumed, the President called on political
parties to suspend party rallies and meetings. Opposition parties objected publicly
to this proposal, but they never tested it. Normal political activity resumed after a
cease-fire was reestablished in March. 

Citizens were generally free to join the political party of their choice, but some
times MRND and CDR party youth used violence against persons affiliated with a
different party or with no party (see Sections L.a and 1.e.). Political parties, now
numbering 18, and civic associations, which have proliferated since 1991, must reg
ister with the Ministry of the Interior and with the Ministry of Justice, respectively.
There were no instances of registrations being denied. 

c. Freedom of Religion.-Freedomof religion is provided for in the Constitution
and is generally accorded to religious communities. At the end of 1992, the Govern
ment dropped its objections to the Jehovah's Witnesses, who are now free to practice
their religion. Christianity predominates with the largest segment of the population
adhering to Catholicism. Muslims constitute a small minority but freely practice
their religion.

There was no discrimination against foreign clergy, and no restrictions on con.
struction of places of worship, training of clergy, religious publishing, or religious
education.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Freedomof movement and residence are restricted by laws and regula
tions which require all residents to hold national identity cards and residence and 
work permits. Police conduct periodic checks, especially in urban areas, and return
all those not registered in the locality to their own commune. Property owners who
do not require tenants to show valid documentation are subject to fines and even
imprisonment. Undocumented tenants are subject to expulsion.

A nightly curfew, introduced following the outbreak of war in 1990, was extended
following resumption of hostilities in February, and then lifted after the Peace Ac
cord was signed, except in the former war zone. Military checkpoints, too, were in
creased when hostilities resumed but nearly eliminated after August.

Passports for foreign travel are normally obtained by Rwandans who seek them.
Following the signing of the Peace Accord, the Government began issuing passports
upon request to Rwandan refugees and exiles. Emigration is not restricted.

The Peace Accord protocol on refugees incorporates into law the right of refugees
to return. Estimates of refugees and exiles living in neighboring countries and else
where range from 600,000 to more than 1 million. Most are ethnic Tutsis and their
descendants, who fled Rwanda in 1959 and during subsequent ethnic violence asso
ciated with independence in 1962. Individual refugees and exiles, including some
Tutsis from Burundi, began to return in 1993, but planning continued for organized
return of those who desire government assistance. A 1991 law grants amnesty to
refugees for crimes committed before the law went into effect. 

Nearly 300,000 refugees from Burundi poured into Rwanda in October to escapeethnic violence following the abortive coup attempt and assassination of Melchior 
Ndadaye, Burundi's first president of Hutu origin. These refugees are situated in camps along the length of the Rwandan border with Burundi. rior to this recent
influx, Rwanda was hosting approximately 23,000 refugees, mainly Hutus from Bu
rundi, most of whom had fled massacres in 1972. Most retained Burundi citizenship
but were integrated into Rwandan society. Between the time of the Burundi Presi
dent's election in June 1993 and his assassination in October, more Burundi refu
gees sought repatriation than could be immediately accommodated. During this pe
riod, almost all who had fled to Rwanda after violence in 1988 and 1991, as well 
as some who had been in Rwanda since 1972, repatriated under the auspices of the
United Nations High Commissioner for Refugees. Some of these repatriates re
turned to Rwanda after the coup attempt, having lost family members In the subse
quent ethnic violence. 
Section 3. Respect for Political Rights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens did not have the ability to change their government through democratic 

means. Nevertheless, under a powersharing agreement reached in 1992, four opposi
tion parties participated in a five-party coalition Government with President
Habyarimana and the former sole party, the MRND. Nearly one-quarter of the dep
uties in the legislature declared themselves members of parties other than the
MRND. The Peace Accord, which had not gone into full effect by the end of the year,
defers nationwide, multiparty elections for President and Parliament, called for
under the 1991 Constitution, until the end of the 22-month transition period.

The U.N. Security Council voted on October 5 to send a new U.N. force to Rwanda 
to assist with implementation of the Peace Accord. The U.N. mission will be respon
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sible for assisting in providing security for Kigali so that the broad-based govern.. 
ment can be installed, for mo:nitoring government and RPF observance of the cease. 
fire and adherence to the Peace Accord provisions on the integration of the armed 
forces, for assisting in providing security for returning refugees, and for monitoring 
the security situation in the period leading up to elections. 

The Peace Accord signed in August and the 1991 Constitution together constitute 
the Fundamental Law of Rwanda. The Accord calls for President Habyarimana to 
remain President during the transition period with the prime minister to come from 
a different political party. Government ministers a id deputies in the 70-person leg
islature, the transition national assembly, are to be named by their political parties 
to positions distributed among the parties according to formulas worked out at the 
peace negotiations. Six parties, including the RPF, will comprise the government 
and 17 parties are authorized to hold seats in the legislature (two parties declined). 
The enlarged transition government will be responsible for developing an electoral 
law, establishing an electoral commission, and drafting a new constitution, to be 
submitted to national referendum. 

There are no legal restrictions on the participation of women in political life, but 
women are poorly represented in politics and government. Three women held min
isterial portfolios, including that of Prime Minister, and several, representing dif
ferent parties, served as deputies in the legislature. Toward the end of the year, po
litical parties began selecting deputies to be named to the new transition national 
assembly. While the selection process was not yet complete at year's end, it appears 
that the new Assembly will have considerably fewer female deputies than the pre
vious legislature. Former female deputies report that their chances of competing on 
an equal footing with men within a competitive party system are nil. 

Although there are no legal restraints to their participation in the political proc
ess, the Twa (Pygmies) are not represented in key positions, including any in 
Rwanda's emerging political parties. 

Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn. 
vestigation of Alleged Violations of Human Rights 

Rwanda has nine human rights organizations, five formed in 1990 and 1991 and 
four formed in 1993. Those formed earliest, which have joined together in a consor
tium, regularly investigate allegations of human rights abuses, make representa
tions to public officials, publish press releases and reports of investigations, and 
generally seek redress on behalf of victims. These organizations have been instru
mental in alerting officials to abuses of authority and in prompting early interven
tions to redress or contain ethnic violence, arbitrary arrest, or torture (see Sections 
L.a. and 1.d.). 

While their work was generally unhindered, individual human rights monitors ex
perienced intimidation and sometimes violent harassment from unidentified sources. 
For example, an unknown assailant attempted to assassinate human rights monitor 
Alphonse Nkubito on November 14. He sustained injuries from grenade fragments. 
Local officials in some areas where abuses occurred prevented access to human 
rights monitors or warned citizens against talking to them. Prominent human rights 
monitors frequently received threatening anonymous phone calls. 

The more recently formed associations trace all human rights problems in Rwan
da to the war launched by the RPF in 1990, a view shared by the MRND and au
thorities supportive of the President. They were largely inactive, but one published 
a commentary criticizing the International Human Rights Commission's findings 
(see below). A National Human Rights Commission with investigative authority,
called for in the Rule of Law Protocol of the Peace Accord, has yet to be established. 

Rwanda coo perates with outside governmental and nongovernmental human 
rights groups. In January an "International Commission of Inquiry on Violations of 
Human Rights in Rwanda since October 1, 1990," composed of experts from eight
countries, spent 2 weeks investigating past and then-current human rights abuses. 
Its report, released in March, accused government officials, including President 
Habyarimana, of reRponsibility for massacres. In response, the President and Prime 
Minister issued a joint statement acknowledging past wrongs and setting forth pro
posals for preventing future abuses. There has been minimum followup. 

Rwandan human rights monitors are in frequent contact with international 
human rights grups and receive considerable financial support from abroad. The 
International Committee of the Red Cross (ICRC) continued to have unrestricted ac
cess to prisons and gendarmeries, but the Government again denied the ICRC re
quest for access to detainees, if any, in military camps. 
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Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So
cialStatus 

The Constitution provides that all citizens are equal before the law, without any
discrimination because of race, color, origin, ethnicity, clan, sex, opinion, religion, or
social standing. Rwanda's political parties' law bans parties based on ethnic origin 
or religious affiliation. In practice, a number of groups experience discrimination. 

Women.-Despite Constitutional provisions, women continue to face serious de
facto discrimination. Women play only a minor role in political life and the modem 
economy and traditionally perform most of the subsistence farming. They have lim
ited opportunities for education, employment, and promotion. According to a 1991 
U.N. study, females receive only 33 percent of the schooling of males. In support
of women's rights, President Habyarimana encouraged family planning, and a new 
Family Code went into effect in 1992. The Code generally improves the legal posi
tion of women in marriage, divorce, and child custody, but it still does not meet 
Rwanda's international and constitutional commitments to gender equality. For ex
ample, it formally recognizes men as heads of households. Also, the absence of suc
cession laws limits a woman's right to property, thus jeopardizing her status and 
ability to provide for her family, should she survive her husband.

Violence against women including wife beating, occurs and is thought to be wide. 
spread. Cases involving domestic violence rarely come before the courts. Instead,
wife beating and domestic violence are normally handled within the context of the 
extended family. A woman seeking family help is generally thought to be seeking
advice about how to improve her conduct. Only if family counseling fails is the mat
ter likely to be taken to outside entities, such as the courts, and divorce is usually
the next step. Although the number of groups promoting women's interests have 
proliferated since the opening to democracy, none addresses directly the issue of vio
lence against women. 

Rape became a major issue as soldiers left the front following renewed hostilities 
in February (see Section i.c.).

Children.-The Government does not have a specific policy nor any resources ear
marked for children's welfare. 

By law, the State is required to pay for the education of orphans, prohibit impris
onment of minors with adults, protect minors from labor exploitation, and provide
for a foster parent system. In practice, funds and oversight mechanisms to imple
ment these programs do not exist. 

Indigenous People.-Less than 1 percent of the population comes from the Twa 
ethnic group. These indigenous people, survivors of the Pygmy tribes of the moun
tainous forest areas borderng aire, exist on the margins or society and continue 
to be treated as second-class citizens by both Hutus and Tutsis. The Twa have not
been able to protect their interests which center on access to land and housing. Few 
Twa have gained access to the education system, resulting in minimal representa
tion in government structures. 

National/Racial/EthnicMinorities.-Ethnicity is a sensitive issue as a result of 
Rwanda's ethnic imbalance and its historical legacy. About 85 percent of the popu
lation is Hutu, 14 percent Tutsi, and 1 percent Twa. Citizens carry identity docu
ments that clearly identify ethnic origin, but the Peace Accord requires that this ref
erence be eliminated. A policy of ethnic quotas, which allocates positions to ethnic 
group members in proportion to their numbers, has in practice limited access of 
Tutsis to education, training, and government employment. No provision is made for
the Twa. Procedures introduced by the coalition Government in place since 1992
have reduced the impact of the 9juota system on access to secondary school and 
eliminated some employment bamers. The projected integration of government and 
RPF armed forces, part of the peace settlement, would redress the virtual absence 
of Tutsis in the security apparatus of the country. Apparently as a consequence of 
public sector discrimination, Tutsis are well represented in the private sector and 
the clergy.

People with Disabilities.-Thereare no laws restricting people with disabilities 
from employment, education, or other state services, but in practice, few handi
capped persons have had access to education and thus to employment. Nor are there 
any laws or provisions to assure access of the disabled to public premises. The num
ber of handicapped is increasing among both civilians and military injured in bomb,
landmine, and grenade incidents associated with the war or armed assaults. The
military is in the process of training war-wounded soldiers for productive employ
ment within or outside the military. 
Section 6. Worker Rights 

a. The Right of Association.-The 1991 Constitution provides all Rwandans the 
right of association and freedom to create professional associations and labor unions. 
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Union membership is open to all salaried workers, including public sector employ
ees, and is optional. There are no restrictions on the right of association but all 
unions must register with the Ministry of Justice for official recognition. There are 
no known cases in which the Government has denied such recognition. Unions are 
prohibited by law from having political affiliations. 

Organizedlabor represents only a small part of the total work force; most Rwan
dan workers-over 90 percent-are engaged in small-scale subsistence farming.
About 7 percent of the total labor force is employed in the modern (wage) sector,
including both public and private industrial production, and about 75 percent of 
those active in the modern sector are members of labor unions. 

Before 1991 the Central Union of Rwandan Workers (CESTRAR) was the only au
thorized trade union organization in the country. With the political reforms intro
duced by the 1991 Constitution, CESTRAR oflicially became independent of the 
Government and the MRND, but in practice it still has close informal ties to that 
party. CESTRAR, which is a federation of 17 labor unions, has approximately
70,000 members and represents about 42 percent of the labor force in the modern 
sector. 

In 1993 the Government officially recognized the Union of Primary School
teachers bringing t3 five the number of unions recognized since 1991. In competing
for memLbership with CESTRAR, these five unions have decided to consolidate their 
recruitment efforts and enhance their bargaining power by forming a loose confed
eration to be called the Confederation of Liberal Syndicates (COSYU). The other 
independent unions in COSYU are: The United Association of Health Personnel in 
Rwanda; the Interprofessional Union of Workers of Rwanda; the Union of Secondary
Schoolteachers; and the Association of Christian Unions (repraentig public and 
private sector workers, small businessmen, and some subsistence farmers).

The Constitution provides to all workers, except workers in the public service sec
tor, the right to strike. Union members have the right to strike with the approval
of their executive committee, provided they first try to resolve their differences with 
management according to certain steps prescribed by the Ministry of Labor and So
cial Affairs. Laws prohibiting retribution against strikers exist but have never been 
enforced. 

In 1993 there were several strikes against public and private sector firms. One 
involved workers within CESTRAR's own executive bureau who had not been paid 
in several months. Neither CESTRAR nor the other labor unions officially organized
these strikes. Workers' demands focused on wages, benefits, and working conditions. 
Although the strikes were wildcat in nature, the Government treated them as legiti
mate and acted as a facilitator in the workers' negotiations with management. In 
most cases, CESTRAR played a supporting role (except in its own labor dispute).

Labor organizations may affiliate with international labor bodies. CESTRAR is af
filiated with the Organization of African Trade Union Unity and the International 
Confederation of Free Trade Unions. 

b. The Right to Organize and Bargain Collectivly.-The Constitution grants
workers the right to defend their rights through collective action. Only CESTRAR 
has an established collective bargaining agreement with the Government. Although
newly established labor unions have yet to develop similar procedures, their mem
bers are not prevented from engaging in collective bargaining. In practice, as most 
workers are in the public sector, the Government is intimately involved in the proc
ess (see Section 6.e. below). 

There are no legal bars to antiunion discrimination, but such discrimination has 
not occurred in practice. There are no formal mechanisms to resolve complaints in
volving discrimination against unions. 

There are no export processing zones. 
c. Prohibitionof Forcedand CompulsoryLabor.-Forced labor is prohibited by law 

and is not known to occur in practice. 
d. Minimum Age for Employment of Children.-Except in the subsistence agri.

culture sector, which involves most Rwandans, by law children under 18 are not 
permitted to work without their parents' or guardians' authorization, and they may
work at night only under exceptional circumstances on a temporary basis. Labor 
laws set the minimum age for full employment at 18 years and for apprenticeships 
at 14 yea. s, providing the child has completed primary school. The Minister of 
Labor, who is responsible for enforcement, has the right to permit a child under the 
age of 14 to work, but this has reportedly never been tested in practice. Enforce
ment of child labor laws is lax; nevertheless, apart from children working in family
owned businesses, child labor outside the agricultural sector is uncommon. 

e. Acceptable Conditions of Work.-Minimum wage rates in the small modern sec
tor of the economy are set administratively by the Ministry of Labor. The minimum 
wage is $1.08 (150 Rwandan francs) for an 8-hour workday. The Government, the 
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main employer in the country, effectively sets most other wage rates as well. Theminimum wage is inadequate to provide a decent standard of living for urban fami.lies and is often supplemented by work in small business or subsistence agriculture.
In practice, the minimum wage rate is self-enforcing since workers will not work 
for less.

Government offices have a 40-hour workweek by law. Negotiations between theunions, government, and management are under way to reduce the workweek from
45 to 40 hours a week in the private sec'or as well. Hours of work and occupationalhealth and safety standards in the modern wage sector are controlled by law butonly loosely enforced by labor inspectors from the Ministry of Labor. Workers do nothave the right to remove themselves from dangerous work situations. 

SAO TOME AND PRINCIPE* 
In 1991 Sao Tome and Principe became a multiparty democracy, and citizenschanged their government through free and fair elections. Independent candidate

Miguel Trovoana became President, and the Party of Democratic Convergence (PCD)ppled the frmer single ruling party, the Movement for the Liberation of Sao Tomeand rncie (MLSTP), in legislative elections to win control of the Government. In1993 the PCD continued to dominate the Government and the National Assembly,but there were new poliical tnsions between the two parties and between thePresident and the PCD Prime Minister and his Government over interpretation ofthe separation ofpowers provisions in the 1990 Constitution. In December 1992, theM ISTP came back to score a series of landslide victories in municipal elections, taking firm control o of eight regional governing bodies. The elections took placepeacefully, and, after some initial disputes over transfer of government offices, the
municipal committees began to work alongside the Government.

External and internal security is provided by a 300-person military force, com.posed mainly of part-time farmers or fishermen, and a 300-person paramilitary police force. In 1993 the Government began a process of shifting the police force lamthe jurisdiction of the Minister of Defense to the Minister of Justice, Labor andPublic Administration. There were no reports of abuses by military or police forces 
in 1993.

In contrast to progress on the political front, there was little improvement in 1993
in Sao Tome's export economy, which relies almost exclusively on a single cash crop,cocoa and an archaic, state-run system of plantations (called "empresas). Almostall other production on the islands is for subsistence or local consumption. In 1993the Government continued to implement strict structural adjustment measures, emphasizing privatization, including of empresas, and currency reform to reduce thecount.s $200 million foreign debt. However, by the end of 1993 only a handful ofplantations had managed even the first small steps away from state control, andthe structural adjustment program tended to exacerbate economic hardship.


The human rights situation continued to be encouraging in 1993. The Government
showed a continued respect for the rights of its citizens, and the young multiparty
political system operated well in the face of new challenges. Nevertheless, there remained serious problems in the judicial system, notably long delays in bringingcases to trial, and societal discrimination against women. Also, worker rights remained limited in practice with the economy dominated by the plantation system. 

RESPECT FOR HUMAN RIG1TS 
Section 1. Respect for the Integrityof the Person, Including Freedomfrom: 

a. Politicaland OtherExtrajudicialKilling.-There were no reports of political or
other extrajudicial killing by the Government.

b. Disappearance.-Therewere no reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

There were no reports of such abusen. The Constitution, promulgated in 1990, statesexplicitly that no one shall be subjected to torture or cruel and inhuman punish
ment. Prison conditions are harsh but did not result in any known deaths in 1993.d. ArbitraryArrest, Detention,or Exile.-There was no evidence of arbitrary arrest or detention, but there was very little information available on the laws regulatingthese practices or the manner in which the authorities carry them out. The Con. 

*There Is no American Embassy In Sao Tome and Principe. Information on the human rights
situation is therefore limited. 
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stitution povides for the right to challenge the legality of detention through habeas 
corpus procedures.

Exile is not used as a punishment in Sao Tome, and all those exiled under the 
former regime have been given the opportunity to return. Former president Manuel 
Pinto da Costa, who voluntarily left the country following current President 
Trovoada's election in 1991, returned in 1993. He was warmly received and was 
often seen in public. 

e. Denial of FairPublic Trial.-For civil cases, the Constitution states that all 
citizens shall have access to fair public trial and have the right of appeal. For crimi
nal cases, it provides fcr a public trial before a judge. The accused are entitled to 
legal representation; however, there is a shortage of trained judges, lawyers, and 

dicial infrastructure. The Government has been slow to institute reform, in part 
cause of budgetary constraints. As a result, there are long delays in bringing 

cases before the courts, and there were instances in 1993 of the authorities simply 
dismissing criminal cases. In at least two confirmed cases, the Government did not 
bring to trial persons charged with assault because of insufficient personnel to con
duct proper investigations.
 

There were no known political prisoners or detainees held during the year.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution states that personal identity and the right to privacy are inviolable; it 
provides for privacy of the home, correspondence, and private communication. In 
1991 the new democratically elected Government ended the intrusive monitoring 
practices of the past. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of expres
sion and freedom of the press. The 1992 municipal elections were conducted freely,
with opposition perties publicly campaigning and openly criticizing the Government. 
The opposition had access to, but used sparingly, the limited facilities of the govern.
ment-controlled national television and radio stations. Three newspapers appeared
irregularly; one newspaper presents mainly the views of the Government and the 
others generally support opposition positions. There was one report in 1993 of a 
minister warning an independent publisher about the content of certain critical arti
cles. However, the Government took no action against the publisher and did not at
tempt to censor the newspaper. 

b. Freedom of Peaceful Assembly and Association.-Underthe Constitution, citi
zens have the right to associate freely and to demonstrate publicly, provided they
obtain legal authorization 48 hours in advance of planned events. This authorization 
is usually granted. Although bureaucratic delays often hold up such authorizations, 
there were no known instances of authorizations being withheld for purely political 
reasons in 1993. In December 1992, municipal elections took place nationwide; nu
merous rallies and demonstrations occurred, and even those that did not receive 
government sanction took place peacefully and without police restriction. 

Following its resounding victory in these elections, the MISTP took control of the 
newly created municipal committees in six of eight districts. The Government, under 
provisions in the Constitution, hed called for formatica of these municipal commit
tees in order to add a measure of decentralization to government administration,
and the elections determined their first members. Tension arose in two districts-
including Aguas Grandes, where Sao Tome City is located-when the police barri
caded buildings in which the committees were to meet. The committees, despite bit
ter complaints, were not afforded a place to meet for 2 months. In May, however, 
the PCD-controlled Government relented, and the committees began meeting regu
larly. 

c. Freedom of Religion.-Religious freedom is provided for in the Constitution and 
in practice. The three major religious communities-Roman Catholic, Protestant,
andSeventh-Day Adventist-are allowed to practice freely. There are no restrictions 
on the activities of foreign clergy. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Citizensmove freely around the island of Sao Tome, as well as between 
it and the smaller island of Principe, 90 miles away. Interisland transport, however, 
is infrequent and slow. Under the Constitution, citizens have the specific right to 
move freely to any part of the national territory and are free to emigrate and to 
return. In July the Government repealed a law that required Sao Tomeans who 
wished to travel abroad to obtain exit visas. 
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Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have this right. Less than 2 years after ousting the MU.2TP from power,

Sao Tomean voters peacefully returned to the polls in December 1992 to give the
former single ruling party an overwhelming victory in municipal elections. The
MISTP took the majority or seats in six of eight municipal districts, forming new
committees that were designed to improve citizen participation in government ad
ministration at the village level.

Throughout 1993 there weie serious political differences between the opposition
and the Government, initially when the PCD Governmen' withheld budgets and re
fused to allow two of the MISTP-dominated municipal committees to meet for 2
months. In the National Assembly, the PCD Government of Prime Minister 
Norberto Costa Alegre defeated the MISTP's efforts to institute a vote of no con
fidence. The disputes were conducted and resolved entirely within the existing con
stitutional framework. 

Other constitutional disputes arose in 1993, notably between the independent
President and the PCD Prime Minister over authority for handling foreign and in
ternal economic policies. According to the findins of a panel of Portuguese jurists
brought in to assist in interpreting the Constitution, foreign yolicy is solely the do
main of the Chief of State, while economic policy is the province of the Prime Min
ister and his Cabinet. Nevertheless, given the close interrelationship of the two re
sponsibilities, the controversy continued throughout much of the year and led to 
new discussions concerning amendment of the Constitution's separation of powers
provisions. By year's end, however, there had been no action toward amending the 
Constitution. 

There are no restrictions in law or practice on the participation of women inpli
tics. Women currently occupy important posts in the National Assembly, the Cabi
net, and the municipal committees. 
Section 4. GovernmentalAttitude Regarding Internationviand Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
Since the elections of 1991, a few small domestic groups have formed with various

objectives including the protection of human and-civl rights. Traditionally, Sao
Tome and Principe has had limited contact with international human rights groups,
mainly due to its small population and the absence of allegations of human rights
abuses. In a report published in 1993, Amnesty International named Sao Tome and
Principe as one of three countries worldwide in which there were no serious govern
ment-sponsored violations of human rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The Constitution states that all citizens, regardle3s of sex, race, social origin, po

litical tendency, creed, or philosophic conviction, are equal under the law. With more
than 80 percent of the population (estimated at 94,000 on Sao Tome and 20,000 on 
Principe) able to understand Portugue.m2, the country also enjoys the advantages of
being a relatively homogeneous society.

Women.-The Constitution stipulates that women and men have equal rights to
full political, economic, social, and cultural participation. Women have access to op
portunities in education, business, and government. However, in practice women en
counter substantial discrimination. In particular, traditional behel's concerning the
division of labor between men and women leave women with much of the hard labor
in agriculture, most of the child-rearing responsibilities, and less acceas to education
and the professiona. In addition, the general lack of public services P.nd health care 
serve to ,lisadvantage women more than men in these traditional roles. 

ViolenL.e nuainst women in Sao Tome and Principe is believed to be infrequent.
However, tiere is no specific information available on domestic violence, including
data on instances of wife-beating and rape, and the small media rarely cover cases.
Women have the right to legal recourse against men-including spouses-in cases
of rape, domestic violence, and other abuses. In practice, however, police rarely in
tervene, and tradition and/or ignorance of the law may keep women from filing com
plaints or seeking outside intervention. The Government is actively trying to ad
dress womer.'s issues through various programs.

Children.-Thereare a number of government and donor-funded programs aimed 
at improving conditions for children, and great strides have been made in pre- and
post-natal care, infant nutrition, and access to basic health services. Family plan
ning practices have not changed significantly, though, and Sao Tome may soon face 
more serious challenges to limited resources. According to recent estimates, nearly
half the population is under the age of 15, and documented research in some rural 
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areas indicates the percentage may be as high as 75. According to health officials, 
the Government is beginning to make efforts to include family planning in its ma
ternal and child health care programs, but traditional beliefs and cultural practices
inhibit acceptance. 

NationallRacial/EthnicMinorities.-Thereare two minority group3 which speak
their own dialects: the Angolares, who are distant descendants of an Angolan ethnic 
group, and ethnic Cape Verdians, most of whom are second- or third-generation Cre
ole speakers. The Angolares principally inhabit the south of Sao Tome Island, mak
ing their living through subsistence fishing; the Cape Verdians still mainly work on 
the cocoa plantations, where they were brought by the Portuguese during colonial 
times. Both of these principally rural groups enjoy fewer opportunities in terms of 
health care, education, and social advancement than urban Sao Tomeans, although
this is not due to any specific government action against them. Lack of government 
resources has also contributed to continuing complaints from inhabitants of Principe
of governmental neglect. Howevcr, the newly named Minister for the Region of Prin
cipe-a cabinetlevel pst-has specifically addressed some of these issues. 

People with Disabilities.-Thereis no officially sanctioned discrimination against 
physically handicapped individuals. As far as known, there is no law specifically
mandating accessibility to buildings for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution provides for freedom of association 
and the right to strike, and a newly formed union federation, the Independent 
Union Federation (LUF), began to take advantage of these provisions. However, the 
formation of unions remained at an early stage, and in 1993 there was a significant 
increase in the activities of cooperatives, many of which began independent activi
ties on formerly state-owned land. These cooperatives tended to represent more tan
gible goals and Ists than unions, thus attracting greater participation on the partof plantation and other wage workers. 

Unrelated to the former sole union and unaffiliated with any political party, the 
IUF is still in its organizational stages and hobbled by the ountry's general pov
erty. Nevertheless, it seeks to represent workers in allsectrs, including the large
state-wned plantations (emprsas) which employ a majority of the working popu
lation. It made only slight organizational progress in this respect in 1993. Workers 
do not oftn leave the estates, which generally provide all community facilities. 

Essential workers are allowed to strike in practice, and in November 1993, mid
level functionaries in the Ministries of Health and Justice briefly went on strike to 
demand higher wages. 

In 1992 the Government announced an ambitious plan to privatize most of the 
state-owned industries, including the cocoa empresas. This move was seen as a posi
tive step not only for the economy as a whole, but also as part of the effort to im
prove the lot of v-rkers, especially on the large plantations. At year's end, however, 
only one of these state-owned enterprises, the National Printing Press, had actually
been privatized.

In March workers at the largest state-run empresa, Monte Cafe, staged a strike 
to demand higher wages and more time off. Plantation managers requested govern
ment intervention, and there were reports of minor clashes between police and 
strikers. However, there were no reports of serious injuries or arrests, and, after 4 
days, work was resumed. Sporadic strikes by government employees were less com
mon in 1993 than in previous years.

There are no restrictions barring trade unions from joining federations or becom
ing affiliated with international bodies. 

b. The Right to Organize and Bargain Collectively.-Workers may organize and 
bargain collectively under the Constitution. However, in practice, since privatization 
steps have not yet reduced the relative role of the Government as employer, the 
Government remains the key interlocutor for labor on all matters, including wages. 
As far as is known, there are no laws prohibiting antiunion discrimination. 

There are no expert processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro. 

hibited by law and is not practiced.
d. Minimum Age for Employment of Children.-The legally mandated minimum 

employment age of 18 years in the modern wage economy is generally respected in 
practice. The Ministry of Justice, Labor, and Public Administration is responsible 
or enforcing this law. However, in the subsistence agricultural sector, children work 

on family plots from an early age. 
e. Acceptable Conditions of Work.-Work conditions on the state-owned 

empresas-the biggest wage employment sector-border on medieval. There is no le
gally mandated minimum wage, and the average salary for empresa workers does 
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not permit a decent standard of living. Workers are, however, provided free (butpoor) housing, rudimentary education and health care, and-in theory-the right toreduced prices and credit at the "company store." Clothes and foodstuffs are subsidized, but corruption at all levels is rampant, and the parallel market finds goodsselng for far above the prices stipulated by the Government.

Recently, in conjunction with the Government's privatization efforts, some empresas allotted workers small plots to raise noncash crops for their own consump
tion or sale. Nevertheless, most empresas still do not allow private farming on company land. The current system of state control, and the corruption associated withit, is so entrenched that on most plantations, privatization is still a long way off.Implementation of an International Monetary Fund structural adjustment program continues to cause hardship for workers, both on and off the empresas.

Basic occu ational health and safety standards are contained in the Social Secu
rity Law of 1979 which is loosely enforced by inspectors from the Ministry of Jus
tice, Labor, and Public Administration. 

SENEGAL 
Senegal is a Republic with an elected President, Abdou Diouf, who has been inoffice since 1981, and a unicameral legislature controlled by the President's Socialist

Party (PS) since independence from France in 1960. Diouf and the PS again wonpresidential elections in February and legislative elections in May (gaining 84 of theNational Assembly's 120 seats). The opposition parties, led by the Senegalese Democratic Party (PDS, which won 27 seats), charges extensive fraud in the presidentialand legislative e'ections. However after much controversy and delay, the Constitu
tional Court subsequently certifieA the presidential and later the legislative results as official. International observers noted that there had been irregularities in thepresidential voting, but declared the election had been generally "free and fair."

The postelection period was further marred, first by the assassination of BabacarSeye, the Vice President of the Constitutional Court (Supreme Court), as votes werebeing certified for the National Assembly election, and then b the Government detaining and later charging several opposition figures, including Abdoulaye Wade,
presidential contender on the PDS ticket, with the Seye murder.

The Senegalese armed forces, numbering about 15,000, are professional and disciplined. They traditionally remain aloof from politics. The paramilitary gendarmerie reportedly is less professional and less disciplined. The armed forces becamethe center of controversy in operations in the southernmost region of Senegal, theCasamance region, against the saratist group, the Movement of Democratic
Forces of the Casamance (MFDC). ere were a number of reports of serious abusesby both the military forces and particularly by the MFDC (see below and Section1.g.). Eventually, the Government signed a cease-fire agreement on July 8 with the
MFDC. At year's end, the cease-fire agreement appeared to be holding.

Senegal is overwhelminl aricultural, with more than 70 percent of the laborforce engaged in farming, arge - in peanut production. Since 1983 the Governmenthas pursued a structuraladjustment program, supported by the International Monetary Fund, the World Bank, and major bilateral donors, intended to reduce the roleof government to encourage the private sector, and to stimulate economic growth.
Nonetheless, tie economy remained depressed. An emergency plan adopted in August by the National Assembly, which included a 15 percent reduction in civil serv
ants' salaries, met strenuous opposition from trade unions, opposition parties, and
merchants' associations in the form of repeated strikes.

Although traditionally Senegal has had a strong record in support of humanrights, there were serious human rights abuses in 1993 against a background ofdeepening internal political conflict over the elections and the Seye assassination,
declining economic performance with several general strikes, and extensive militaryand terrorist operations in the Casamance with high death tolls (over 200 personskilled). The MFDC, in particular, committed many acts of violence, including tor
ture, beatings, and extrajudicial killing of villagers in the Casamance. On February21 alone, the day of the presidential elections, MFDC members killed 24 personsthereby carrying out a previously issued threat to attack Casamance voters andpoliticians, and a landmine reportedly planted by the MFDC killed 20 others. Government troops reportedly killed 80 MFDC rebels and took no prisoners during aMarch battle; the press and local human rights ups charged the army with committing extrajudic al killings. The Government failed, however, to investigate. According to the independent press, the army also reportedly engaged in indiscrimi
nate shelling of civilian targets in the Casamane. There was one credible report 
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that police tortured a prominent Member of Parliament (M.P.)--the Government 
was extremely slow to investigate and has yet to punish the perpetrators--and po
lice reportedly sometimes use force in questioning suspects. Few, if any, police are 
tried and punished for such abuses. Other human rights problems include some re
strictions on freedom of the press (including government domination of the elec
tronic media), and on freedom of association, and domestic violence and discrimina
tion against women. 

RESPECT FOR HUMAN RIOTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-There was one death as a result of 

police firing on an unarmed political demonstration by opposition M.P.'s and others 
in November (ace Section 2.b.). For details on killings connected with separatist-re
lated violence in the Casamance region, including the deaths of seven Red Cross 
workers by a landmine explosion see Section 1.g. In that violence, MFDC rebels as
sassinated the president of the rural community of Oukou, Omar Diatta, on April
13 because ofhis support for the Goverrment. 

Unknown assailants killed the first Vice-President of Senegal's Constitutional 
Court, Babacar Seye, on May 15. Seye was killed as he drove home from downtown 
Dakar following the first day of the Court's deliberations on the provisional results 
of Senegal's May 9 legislative election. On May 18, police apprehended PDS opposi
tion leader Abdoulaye Wade and two senior advisers, Ousmane Ngom and Jean 
Paul Dias, for questioning.

On May 19, police arrested two more alleged PDS supporters, Cleodore Sene and 
Pape lbrahama Diakhate, in The Gambia. Sene reportedly confessed to driving the 
hit car and implicated PDS supporter Assane Diop, Wade's financial counselor, Sam
uel Sarr, and PDS deputy Mody Sy. On May 28, Sene recanted his testimony in let-" 
ters to Wade and to the independent press. Sene claimed that members of the ruling
PS planned and financed the murder in order to discredit the PDS. On June 9, the 
National Assembly set up a commission to follow developments in the investigation
of the Seye assassination. It had not issued a report by year's end. 

Subsequently, on October 1, the governmental authorities charged Abdoulaye 
Wade, his wife, Viviane, and PDS deputies Abdoulaye Faye and Ousmane Ngom,
with complicity in the assassination and compromising the security of the State. All 
four remained free. According to the Constitution, since Wade, Faye, and Ngom are 
sitting members of the National Assembly, the Assembly would have to waive their 
immunity before they could be tried. The five others arrested in connection with the 
Seye murder remained in jail at year's end; Sene, Diakhate, and Diop on charges
of murder, and San"and Sy on charges of complicity. 

b. Disappearance.-Therewere no reports of politically motivated disappearances.
Tbou Sagna and Famara Bodian, two MFDC rebels who, according to a September 
1992 report in the independent press, disappeared after being detained by the army 
near Kaguite, have not been found. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
While the authorities generally respect the legal prohibition on physical abuse 
there are credible reports that police sometimes subject detainees to beatings and 
other mistreatment, often during the "garde a vue' (detention) period between ar
rest and appearance before a magistrate. Moreover, there was credible evidence that 
Mody Sy, PDS M.P., was subjected to electroshock torture immediately after his ar
rest on May 20. The Government took 9 days to comply with the request by Sy's
lawyer for a medical examination and was otherwise slow to investigate this matter. 
At year's end, he remained in jail. No trial date had been set. 

There were credible reports of torture of villagers by factions of the MFDC. These 
usually consisted of beatings, some of which resulted in death. There were also cred
ible reports that women were raped by MFDC forces prior to the July 8 cease-fire. 
There were no reports of rape or abuse by government officials. Some of the MFDC 
violence was aimed at 1993 electoral activities (see Section I.g.).

Prisons are overcrowded, and food and health care are inadequate. As a result, 
prisoners may suffer life- or health-threatening conditions. 

d. Arbitrary Arrest, Detention, or Exile.-The Constitution's prohibitions against 
arbitrary arrest and detention are generally respected. However, there was consider
able question regarding the evidence used as the basis for the arrest and detention 
of PDS members for the assassination of Constitutional Court Judge Seye. One of 
the major witnesses in the case first implicated the other defendants and then re
canted his testimony. However, the lawyers for the defendants continue to request
evidence from the court to support the charges. 



.241
 

Warrante issued by judges, are required for arrests. A person suspected of acrime may fegally be held without charge for 48 hours after arrest and may be held up to 72 hours if ordered by a public prosecutor. This period may be doubled legallyin the case of crimes against the security of the State. Senegalese law has no writ 
of habeas corpus.

During temporary detention, the prisoner has no access to family or to an attorney. Aftr the prisoner is charged, both the family and an attorney are permitted
visits. In the case onof the PDS members, October 8 the detainees claimed that
they were denied famil visiting privileges. Temporary custody is valid for a maximum period of 6 months, but it may be renewed for additional 6-month periods ifthe investigating magistrate certifies that more time is required. Extended "temporary" detention or custody is permitted when civil authorities determine that
there is a threat of civil unrest or that a person is a threat to himself or others.
Courts may review decisions of extended detention or custody.

In May the authorities arrested in Dakar six M.P.'s, members of two opposition
parties, for participating in a demonstration which the Government had banned. ey were release shortly afterwards. The deputies were demonstrating for the re
lease of opposition PDS deputy Mody Sy. The PDS alleged that the arrest and indictment of its members in the Seye murder case was arbitrary and politically moti
vated. 

In July, 256 Senegalese, who were being held on separatist activity charges, werereleased from jail. Their release came as part of the implementation of the cease
fire accord signed between the Government and the MFDC on July 8, 1993.Exile is not used as a means of political control. The leader of the southern frontof the MFDC, Abbe Diamacoune Senghor, reportedly lived in self-exile in Guinea-
Bissau for 8 months. On March 20 Senghor returned to Ziguinchor in theCasamance region of Senegal. Police did not attempt to take him into custody.e. Denial o airPublic Trial.-Senegal has an active and well-trained judiciary,which is constitutionally independent of the executive, the legislature, and the 
armed forces. However, low pay, poor working conditions, and family and politicalties make magistrates vulnerable to outside pressures. Moreover, the role of the
Constitutional Court became highly, controversial and political in 1993 in certifyingnational elections. The Court President Keba Mbaye, resigned in March before the
presidential vote was certified, admonishing politicians to respect the electoral process. There were reports that the PS had pressured Mbaye to change the election
results. The Court subsequently dismissed opposition claims of election malpractices
in May 1993.

Constitutionally defendants are presumed innocent untilproven guilty. Trials arepublic, and defendants have the right to be present in court, to confront witnesses,
to present evidence, and to have a defense attorney. Despite a provision for defendants to have a lawyer at public expense, in practice some defendants are denied 
legal assistance due to lack of funding.

Ordinary courts are presided over by a panel of judges. In criminal cases ordinary
citizens also serve on the panel. Although three new courts were created in May1992 to replace the Supreme Court, which was abolished in accordance with theElection Code, they are understaffed and in some cases are not fully functional. The 
new courts are the Council of State for Administrative Questions, the Constitutional
Council for Matters Relating to the Constitution, and a Court of Appeals.

Th.re are three other categories of special courts, two of which have rarely met,

i.e., the High Court of Justice, created for the sole purpose of trying senior govern
ment officials for treason or malfeasance, and the Court for the Repression of the
Unlawful Accumulation of Wealth, and the military court system. Civilians may not
be tried by military courts. The right of appeal exists in all courts except military

courts and in the special "illegal enrichment Court.


There were no political detainees or prisoners at the end of 1993 except for those
held in connection with the Babacar Seye assassination and religious leaderMoustapha Sy, who is also being detained for "various offenses against the Head

of State."
 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution prohibits arbitrary invasion of the home, and there is relatively littlegovernment interference in the private lives of citizens, particularly in the rural 
areas. Search warrants normally are quired and may be issued only by judges and
In accordance with procedures established by law. In practice, however, searches
without warrants occasionaly take place.

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con-
flict.-There have been repeated violations of human rights in the southernmostregion of Senegal the Casamance region, mainly committed by the MFDC, but also
by the army and the gendarmerie. most of the violations took place prior to the 
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cease-fire on July 8 between the Government rnd the MFDC. The MFDC, a pre
dominantly Diola minority ethnic group, has been campaigning for the independence
of the Casamance region for over 10 years. Until August 1992, the military and gen
darmes had been restricted to their barracks as required by the May 1991 Agree
ment of Bissau between the Government and the MFDC. However, as rebel activity
increased in the Casamance, government forces redeployed and engaged the MFDC 
units in several battles. 

Several MFDC-initiated incidents heightened tensions, beginning with the death 
of seven Red Cross workers on January 25 by mine explosions. On the day of the 
presidential election, February 21, MFDC troops killed 24 persons, following MFDC 
threats to attack Casamance voters and politicians. The separatist movement had 
previously announced a ban on politics and voting in the Casamance. The MFDC 
was also held responsible for the deaths of 20 other persons that day when a mine 
blew up under a van rented by the Socialist Party to bring its members to the polls. 

In larger engagements between the Senegalese army and MFDC rebels the fight
ing in March at-iadem, near Ziguinchor, left 80 dead, and a major battle in April 
near the town of Oussouye resulted in at least 100 rebels and 3 government soldiers 
dead. While estimates varied widely, the two battles resulted in the highest death 
tolls in the recent history of Casamance violence. As the military held few MFDC 
rebel prisoners following these significant engagements, the local press and local 
human rights associations charged that the army had engaged in extrajudicial
killings. These charges could not be confirmed, and there had been no followup offi
cial investigation. As the MFDC normally does not leave their dead or wounded 
members behind in battle, this could also be a possible explanation. 

The press and other observers not only questioned the military's action in these 
major battles but also criticized the army for periodic indiscriminate shelling of sus
pected rebel areas, which jeopardized the lives of innocent civilians. There were sev
eral incidents following the July 8 cease-fire, including in September the killing of 
a young MFDC member during a search at a police checkpoint.

The number of civilian deaths due to the fighting in the Casamance in 1993 could 
not be determined but was believed to be as high as 250. No one has been charged 
in any of the above killings. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-While the Constitution provides for freedom of 
speech and press, the press is restricted by laws prohibiting the expression of views 
which "discredit' the State, incite the population to disorder or disseminate 'false 
news." No one was prosecuted under these laws in 1993, although religious leader 
Moustapha Sy has been charged with offenses against the State. In 1993 numerous 
daily and weekly independent newspapers began circulation. Prior to this, Le Soleil, 
a newspaper controlled by the Government, had been the sole daily. A broad spec
trum of thought and opinion is available through regularly published magazines and 
newspapers. The broadcast media is controlled, not through self-censorship, but by 
government licensing arrangements for radio and by the fact that the government 
operates the only television station. 

Political views expressed in the independent press are often critical of the Govern
ment and its progams; government officials, politicians, and the political parties
participating in the Government are not immune. Publishers are required to reg
ister with the Central Court prior to starting publication, but such registrations are 
routinely approved. Publications, including foreign publications critical of the Gov
ernment, were not censored or banned. Press coverage of the 1993 presidential and 
legislative elections was extensive in all dailies, although Le Soleil heavily weighted
its coverage towards the ruling party. 

Access to the electronic media is controlled by the Government and continued to 
poseproblems for opposition parties in the 1993 elections. The authorities expanded

roadcast media coverage of opposition party activities but relegated it to off-peak
hours. There is no other television service available to the general public, and the 
only domestically produced radio broadcasting is from the government station. The 
Government approved an application for a private radio station but with conditions 
that made it financially unrealistic for the owner to begin operating, i.e., highpay
ments to the state-owned radio and television corporation and limitations on adver
tising. 

Schools and universities enjoy academic freedom. 
b. Freedom of Peaceful Assembly and Association.-In general, Senegalese freely

exercise their constitutional rights of assembly and association, although demonstra
tions or protest meetings against government policies are monitored closely by secu
rity forces. Prior authorization for public demonstrations is required. During the 
1993 election period, the Government allowed the opposition parties to hold 
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pree.lection rallies, but it also arrested six opposition members in May for participat.
ing in a demnstration not authorized by the Government (see Section I.d.). Three
M.P.'s and some 87 others were found guilty on November 12 of participating in an
illegal demonstration called for by the political opposition on November 5 to protest
cuts in civil service salaries and the jailing of Moustarchadine leader Moustapha Sy.
The police retaliated with heavy doses of tear gas to disperse the crowd and at one
point used live ammunition, killing one person.

Senegalese wishing to form associations must register with the Ministry of Inte
rior except for business-related associations, which are registered with the Ministryof Commerce. By law and in practice, the Ministry of Interior is obliged to register
such groups, so long as the objectives of association are clearly stated and are not 
in violation of the law. 

c. Freedom of Religion.--Senegal is a secular State, and freedom of religion,
legal right, exists in practice. Is am is the religion of 94 percent of the population;
other religions are also practiced freely. Missionary activity is permitted, and for
eign Protestant missionaries are active in several regions of the country.

Conversion is permitted, and there is no discrimination against minority religions.
In theory, adherence to a particular religion confers no official advantage or dis
advantage in civil, political, economic, military, or other sectors. In practice, mem
bership in an Islamic sect mtiy afford certain political and economic privileges. Both
Islamic and Christian organizations publish periodicals. Koranic and Catholic
schools exist alongside the public school system, and the Mouride Brotherhood, an
Islamic sect, has an Islamic university in its headquarters city of Touba.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheConstitution provides all citizens the right to travel and establish
themselves freely anywhere in Senegal, a right respected in practice. Exit visas are 
not required for travel outside the country.

There is no restriction on emigration, and repatriates are not disadvantaged on
their return to Senegal. A Senegalese citizen by birth may not have his citizenship
annulled for any reason. A. naturalized citizen may have his citizenship revoked if
it is proved in a court of law that he obtained his citizenship fraudulently or if he
has been convicted of a crime and has been a citizen less than 15 years.

Ethnic violence against Senegalese in Mauritania and Mauritanians in Senegal in1989 resulted in the breaking of relations between the two countries and the repa
triation of thousands of Senegalese and Mauritanian nationals. Senegal accepted
back its own nationals and provided asylum to Afro-Mauritanians expelled by the
Government of Mauritania. At year's end, the United Nations High Commissioner
for Refugees (UNHCR) had registered 55,000 refugees from Mauritania, most from 
the Toucouleur and Peulh ethnic groups.

Refugees have freedom of movement and are not subject to forced repatriation.
An estimated 80 percent would like to return to Mauritania. Refugees say that their 
return is hindered by problems of identity and citizenship documentation, by lack
of funds, and by the refusal of the Government of Mauritania to guarantee their
security, indemnify them, and recognize their citizenship.

While relations between the Governments of Seneqaland Mauritania were rees
tablished and borders were reopened in 1992, indemnification talks between the two
Governments in Paris had not yet resolved the issue of voluntary repatriation for 
Mauritanian refugees by the end of 1993.

Because of violence and instability in the Casamance region of Senegal, approxi
mately 18,000 Senegalese refugees remained in Guinea-Bissau and 2,000 in The
Gambia at the end of 1993. Several thousand more villagers were displaced within
the Casamance region prior to the July 8 cease-fire because of MFDC rebel activity,
interethnic violence, and Senegalese army operations. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Senegalese have the constitutional right to change their government through peri

odic multiparty elections. Even so, the domi tation of Senegalese political life by the
Socialist arty, which has held power since :ndependence, has called into question
the extent to which citizens have been able to exercise that right. President Abdou
Diouf was declared reelected in February 1993 with 53 percent of the vote, a victorythat gives him a 7-year term in office. (His previous two terms were for 5 years.)
The closest presidential contender, Abdoulaye Wade, received 32 percent of the vote,and the other six candidates, collectively, received just under 10 percent. Approxi.
mately 60 percent of the 2.5 million registered voters participated in the election.
Under the new Electoral Code, the secret ballot was introduced and the voting was 
lowered to 18 years. 
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Despite the new Electoral Code, which had been drafted with the opposition, oppo
sition party members alleged that the governing Socialist Party had orchestrated 
fraud in the preelection phase and on election day. These charges were given credi
bility when the new all.party National Tabulation Commission (NTC) was unable 
to reach consensus, and the head of NTC suddenly resigned implying she had been 
under pressure from the Government. Opposition parties petitioned the Constitu
tional Court to reject a number of votes said to have been invalidated by irregular
procedures. Amidst much controversy, the Constitutional Court finally certified the 
results of the February 21 presidential election 3 weeks after the vote, ruling that 
the voting irregularities did not affect the integrity and validity of the election out
come. 

In the May legislative elections, the ruling party, the PS, won 84 of 120 assembly
seats, followed by the PDS with 27. Four other opposition parties divided the re
maining nine. Following the procedural revisions of Senegal's new Electoral CodeI 
enacted by the National Assembly prior to the May elections, the Constitutiona 
Court certified the May 9 legislative election results within the newly mandated pe
riod of 10 days. While there are 20 legal political parties, most with small member
ships, the 1993 elections pointed to the possibility of an emerging two party system,
the PS and the PDS. 

Of dhe 29 ministers who make up the President's Cabinet, only 2 are women. 
There are no women heading a political party, and only 9 women deputies are rep
resented in the 120-member National Assembly. Their underrepresentation reflects 
the disparity in education, as many girls are not educated beyond the primary level. 
It also represents, in part, culturaf-pressures that dictate women should assume 
subservient roles. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
There are at least eight Senegalese human rights associations. All are free to

criticize the Government publicly, although none has done so directly.
The Government allows international human rights groups to investigate allega

tions concerning human rights abuses and generally responds to requests for infor
mation about allegations. However, the Government did not undertake a formal in
vestigation after Amnesty International asked the Government to look into the May
1993 charges by Mody Sy that he was tortured after arrest (see Section I.e.). 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution states that "men and women shall be equal in law." Officially,

there is no discrimination based on race, religion, sex, or language, but de facto dis
crimination against women is pervasive.

Women.-Despite constitutional provisions, women face extensive societal dis
crimination, especially in the rural areas where Islamic and Senegalese customs, in
cluding polygyny andIslamic rules of inheritance, are strorgest and where women 
are confined to traditional roles. There is no legal discrimination against women in 
the law of inheritance. In th.. countryside, women perform much of the subsistence 
farming and childrearing and have only very limited opportunities for an education. 
Traditional practices, for example, make it difficult for women to acquire sufficient 
collateral to obtain bank credit. According to a U.N. study, only 20 percent of Sen.
egalese women are in paid employment. Women usually marry young (the majority
by age 16 in rural areas), average seven live births, and die relatively young. About 
57 percent of women between the ages of"40 and 45 live in polygynoua unions. 

Despite government encouragement, there is still much discrimination against fe
males in educational opportunities. Overall, females receive less than one-third of 
the schooling received by males. 

In the urban areas, women are active in government, political life, and business
although few are in top positions-and the Government has taken some steps to 
change the laws. For example, modifications to the law on family matters, adopted
by the National Assembly in 1988, reinforced women's rights to divorce, alimony,
child support, and employment, although such laws are often not effectively en
forced, particularly in the rural areas where the majority of women live. Women re
ceive equal pay for eqial work. Among the women's groups working for change are 
Women, Rig ta, and evelopment, Yewwe Yewwe, Women for Development and En
terprise in Africa, the African Federation of Women of Senegal, and the African 
Center for Integrated Development.

There are credible reports that violence against women usually wife beating, is 
common, particularly in rural areas. Police do nf,t normally intervene in domestic 
disputes, and women are reluctant to go outside the family for redress. Persons con
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victed of rape may be sentenced for up to 10 years in prison, and more If the victim 
is a minor. 

Children.-The Government supports the protection of children's rights and welfare. It established in 1990 the Ministry of Women, Children, and the Family which 
has the responsibility for promoting children's welfare. Organizations active in suppgrt of children's rights include the Senegalese Association for Education and the
Pmotion of Human Rights, and the Inter-African Committee on Traditional Prac
tices Affecting the Health of Women and Children.

There are no laws or regulations prohibiting female genital mutilation (circumci
sion), which has been condemned by international experts as damaging to both 
physical and psychological health. Female circumcision is not practiced by Senegal's
largest ethnic group, the Wolofs, but it is performed on girls belonging to other eth
nic groups. According to an independent expert, the percentage of Senegalese girls
who have undergone this procedure may be as high as 50 percent. Genital mutila
tion generally occurs at the age of 9. Infibulation, the most extreme and dangerousform of genital mutilation, is practiced only by the Toucoulcur and Peulh ethnic 
groups. Perhaps 6 percent of Senegalese women have undergone this procedure.
Among other activities, the Ministry of Women, Children, and the Family promotes
programs to educate village women to the dangers of genital mutilation. 

People with Disabilities.-There is no overt discrimination against the handi.
capped. In practice, persons with physical disabilities are unable to participate inalmost all mainstream occupations due to physical barriers and lack of eJuipment
that would make such participation possible. There are no laws or regulations that 
mandate accessibility. 
Section 6. Worker Rights 

a. The Right ofAssociation.-The rights of workers in the formal wage sector areprotected by the proworker Labor Code of 1961. All workers have the right of asso
ciation and are free to form or join unions. A minimum of seven persons, each hav
ing worked within the trade for at least 1 year, may form a trade union by submit
ting a list of members and a charter to the Ministry of Interior. Not all unions, how
ever, get registered. The International Labor Organization's (ILO) Committee on 
Freedom of Association, in November 1993, while ruling on the case presented bythe General Confederation of Democratic Workers of Senegal (CGTDS), deplored the
fact that for 17 years the Ministry of Interior has not provided the CGTDS with 
a formal acknowledgement of the deposition of its bylaws. A union may be dis
banded by the Ministry if the union's activities deviate from its charter. The Labor 
Code is not applied to the informal and agricultural sectors.

Although unions sometimes fail to obtain initial recognition, once received, rec
ognition is virtually never withdrawn. Even though they represent a small percent
age of the working population, unions wield significant political influence because 
of their ability to disrupt vital sectors of the economy.

The small industrial component of the total work force of 3.9 million is almost to
tally unionized. More than 70 percent of the labor force is engaged in agriculture.
There are no unions in the agrarian sector except for the workers employed at the
Senegalese Sugar Company (CSS). The CSS is the only plantation in Senegal, and
it offers its employees about the same standard of living as those in industry.

The National Confederation of Senegalese Workers (CNTS), the largest union or
ganization, has close ties to the ruling PS, and its members hold a considerable
number of government positions as well as 12 of the PS seats in the National As
sembly. While ostensibly an independent organization, the umbrella CNTS has sup
ported government policies.

The rival to the CNTS is the National Union of Autonomous Labor Unions of Seneal (UNSAS). UNSAS is a federation of strategically important unions, such as
those of electricians, telephone and telegraph workers, teachers, water technicians,
hospital and railroad workers, and sugar producers. UNSAS reportedly has no spe
cific political orientation. 

The smaller union organizations include the Democratic Union of Senegalese
Workers, which is composed mostly of unskilled workers in the private sector, and
the Coordination of Autonomous Trade Unions, composed of some teachers, urban
transit workers, and two smaller organizations.

The unions continue to operate under the Labor Code of 1961. A revised code, putforward in 1989, has still not come before the National Assembly. The Government
has not renewed its efforts to revise the Labor Code, reportedly in an attempt to 
appease the unions. Some suggested revisions for example granting more employer
flexibility on terminating and laying off employees, would dilute the power of the 
unions. 
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The right to strike is provided for in the Constitution and in the Labor Code. 
However, there are restrictions. Unions representing members of the civil service 
must request permission to strike 1 month in advance. Private sector unions must 
request permission 3 days in advance. The Government has the right to approve or 
disapprove a strike request. Four trade union federations--CNTS, UNSAS, and two 
smaller organizations--conducted a 1-day general strike on September 2. The peace
ful strike protested the August 24 adoption by the National Assembly of austerity 
ineasures, including a 16-percent cut in civil service wages and a 4-percent reduc
tion in private sector wages. A series of 3-day, less successful general strikes and 
demonstrations against the cuts took place in October, with sporadic acts of vio
lence, some directed toward those transportation workers who did not participate 
in the strike. 

The September 2 strike successfully closed down most businesses and the airport.
Subsequent, unauthorized strikes were relatively unsuccessful. The Government re
sponded by first firing and then reinstating some civil service personnel who were 
absent from work and by using large amounts of tear gas to disperse crowds. On 
November 16 and November 23, the Government authorized a labor group, the Na
tional Union of Autonomous Unions (UWSAS), and one political party, the Party for 
Democracy and Socialism, to hold sit-ins and demonstrations. The reason for the 
strikes continued to be opposition to the government-mandated civil service wage 
cut. 

The Labor Code permits unions to affiliate with international bodies. CNTS is rc
tive in regional and international labor organizations and is the dominant Senegal
ese member of the Organization of African Trade Union Unity. The UNSAS is not 
affiliated with any regional or international labor organization. 

b. The Right to Organize and Bargain Collectively.--Snegalese unions have the 
right by law to organize and to bargain collectively, and these rights are protected 
in practice. There are also legal prohibitions governing discrimination by employers
against union members and organizers. Employers found guilty of antiunion dis
crimination are required to reinstate workers. During 1993 there were no known in
stances of workers being forcibly discouraged from exercising the right to organize 
and bargain collectively. The Ministry of Labor will intervene in disputes between 
labor and management when requested, and it plays a mediation and arbitration 
role in the private and state enterprise sectors. 

Senegalese labor laws apply in principle to all industrial firms, including those 
in the export free zone in Dakar. However, firms operating in the free zone and 
those eligible for benefits under the Investment Code enjoy certain exceptions to the 
Labor Code. Unlike other businesses in the formal sector, these firms do not need 
prior government authorization to dismiss employees, and they may hire workers 
on renewable temporary contracts for a period of up to 5 years. 

c. Prohibition of Forced or Compulsory Labor.-There were no reports of forced 
labor, and it is prohibited by law. 

d. Minimum Age for Employment of Children.-Theminimum age for employment 
is 16 years for apprenticeships and 18 for all other types of work, Inspectors from 
the Ministry of Labor closely monitor and enforce those restrictions within the for
mal wage sector, which includes state-owned corporations, large private enterprises, 
and cooperatives. On the other hand, children under 15 frequently are employed inthe much larger traditional or informal sector, and minimum age and other work
place regulations are not enforced on family farms in rural areas or in small busi
nesses, Hours of oung workers are not limited compared to the regular work force. 
wagee. Acceptablehas been C onditions of Work.-Legislation mandating a monthly minimumin force since independence in 1960. The actual rate is determined 
by the Ministers of Labor and Finance after negotiating with the unions and man
agement councils. The minimum wage of about $0.70 (200 CFA) per hour is not ade
quate to support a worker and family, and workers must frequently supplement in
comes through second jobs and reliance on the extended family. 

W'.'hin the formal economic sector, Senegalese law mandates: a standard work-.week of 40 to 48 hours for most occupations, with at least one 24-hour rest period; 
1 month per year of annual leave; enrollment in government systems for social secu
rity and retirement; safety standards and a variety of other measures. These regulations are icorrated into the Labor Code and are supervised by inspectors from 

the Ministry of Labor. Enforcement, however, appears to be uneven, especially out
side the formal sector. 

There ae no explicit legal protections for workers who file complaints about un
safe conditions, Wle there are regulations on the books concerning workplace safe
ty, they are often not enforced. 
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SEYCHELLES
 
In June 1993, 73 percent of voters approved a new Constitution providing for a

multiparty system of government, after an open bipartisan drafting process. Both
the Seychelles People's Pro ssive Part (SPF) of President France Albert Rene 
and the Democratic Party (DP) of formerPresident James Mancham campaigned ac
tively for the Constitution's adoption. Presidential and national assembly elections
which were judged free and fair by national and international observers, were held 
on July 23, the first such multiparty elections since Rene came to power in a June 
1977 military coup.

Rene's party decisively defeated the opposi'ion parties, with only one opposition
candidate from the DP gaining a directly elected seat in the National Assembly. Due 
to an additional number of seats distributed on the basis of the percentage of the
total vote, the final composition of the National Assembly was 27 SPPF members 
and 8 opposition members. 

The security forces including about 400 Army personnel a National Guard of un
disclosed confidentia size, and the armed "Police Mobile Unit" of 95 officers, have 
close ties to the ruling party.

Although private enterprise and private propry are permitted, the public and
quasi-public sectors drive the economy. The Government, through the Seychelles
Marketing Board, other state organizations, and the use of banking regulations, con
trols the importation, licensing and distribution of virtually all goods and services
and exercises significant controf over all phases of the economy. Tourism is the most 
important sector, directly accounting for over 10 percent of the gross domestic prod
uct. 

In 1993 Seychelles made substantial progress in respecting the rights of its citi
zens. The Government became responsive to human rights issues and-plaed consid
erable political effort into reforming governmental institutions to accord with inter
national standards of human rights practice. One remaining problem is an execs
sively legislated regard for the privacy" of public figures, which serves as a veiled 
threat to press freedom. 

RESPOCT FOR HUMAN RIGITS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Politicaland other ExtrajudicialKiiling.-There were no such killings in 1993.
b. Disappearance.-Therewere no reports of disappearance. 
c. Torture and Other Cruel, Inhuman, or Degrading eatment or Punishment.-

The Constitution expressly forbids torture, and in 1993 this prohibition was re
spected in practice. There was one instance of police brutality in late 1993 when
the police beat up a imprisoned juvenile offender. At year's end an investigation was 
in progress. There was iLdso one abuse of deadly force, when police officers, mistak
ing a passer-by for an escaped convict shot at his car and severely wounded him. 
The policemen were subsequently jailed.

Living conditions at Police Bay prison are Spartan. Access to the facility is lim
ited. SIPF and opposition members of the committee drai.ing the Constitution were 
allowed to visit the prison in 1993, and both delegations expressed satisfaction with
conditions there. Family visitation is allowed on a weekly basis, and prisoners are 
allowed access to reading materials. 

d. ArbitraryArrest, Detention, or Exile.-Thc Penal Code provides that pe.rsons ar
rested must be brought before a magistrate within 48 hours. This provision is ap
plied in practice to the extent possible (residents of the outer islands are in=ractice 
etained for longer than 48 hours, as the boat trip to Victoria, where the courthouse 

is located, can take 3 or more days from such islands as Assumption and Aldabra).
Detainees can effectively seek judicial review of the legality of detention. Bail is
available in most cases, as is free legal counsel for indigents. Defense attornuys have 
ready access to detainees. 

The new Constitution guarantees that "every person has a right to liberty and se
curity of the person," to privacy, to freedom of conscience, and to freedom of expres
sion. However, the Constitution allows the curtailment of the right to freedom of
expression "for protecting the reputation, rights, and freedoms of private lives of 
persons."

In 1992 most dissidents who desired to return to Seychelles, including former 
President Mancham, returned from exile. 

In late 1992 and again in 1993, President Rene pledged to reexamine land acqui.
sition cases of individuals whose lands were not used by the Government after being
expropriated. Cases were taken up by the court in 1993. No final dispositions were 
made-by year's end. 
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e. Denialof FairPublic Trial.-The judicial system is patterned on Enp':h com
mon law (e.g., public trial by jury) but influenced by the Napoleonic Code, particu
larly in civil matters (e.g. torts and contracts). The judiciary includes the Mag
istrate's (or small claims) Court, the Supreme (or trial) Court, and the Court of Ap
peals. Criminal cases are heard by a magistrate or by the Supreme Court, depend
ing on the gravity of the offense. A jury is called only in cases of murder or treason. 
Trials are public, and the State bears the burden of proving the defendant's guilt.
The defendant has the right to be present at the trial, to confront witnesses, and 
to appeal. Indigent defendants are provided free legal counsel. 

The Constitutional Commission lauded the principle of an independent judiciary.
However, under certain conditions the mechanism set up for judicial appointments
the Constitutional Appointments Authority (CAA), allows the ruling party to control 
appointments.

iarticipants in President Rene's 1977 coup d'etat and high government officials 
(and those related to them) are generally shielded from prosecution by the judicial 
system. In addition, an investigation by an opposition paper indicated that on at 
least one occasion, President Rene intervened with the chairman of the CAA in 
order to expedite a case of personal interest before the courts. 

Seychelles law requires that a member of the armed forces be tried by court-mar. 
tial unless the President decrees otherwise. In the past, this allowed criminals with 
military ties to protect themselves from presecution for offenses committed against
civilians. In 1993 there were no reportecdcases of abuses by military personnel, al
though the failure of the Government aggressively to pursue criminal charges
against the brother of a high-ranking Coast Gaard official raised questions about 
governmental resolve in prosecuting family members of the political and military es
tablishment. 

In 1993 there were no political detainees or prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 

new Constitution provides for a wide variety of individual, family, and home protec
tions, and establishes a series of fundamental rights which are largely inalienable,
including the "right to liberty and security of the person" and to privacy.

Under the previous Constitution, which was law until mid-1993, the authorities 
had broad powers for search and seizure without a warrant and used this authority 
to suppress dissenting opinion. In early 1993, the Government harassed a resident 
foreigner married to a Seychellois for allegedly supporting the Democratic Party.
After the foreigner preyed that he was not involved in politics, he was allowed to 
continue to work and reside in Seychelles. The Government could also legally open
domestic and international mail, but this practice appears to have ended with the 
advent of the new Constitution. 

Responding to public opinion, the Government in 1993 abolished the requirement
that all students applying to the Polytechnic Seychelles' most prestigious learning
institution, attend National Youth Service (4YS). NYS is a year-long paramilitary,
political, and social training program run by SPPF partisans who attempt to indoc
trinate the young to support the Rene regime. 

Section 2. Respect for Civil Liberties,Including: 
a. Freedom of Speech and Press.-Guarantees of freedon- nf speech as provided for 

under the new Constitution were respected. However, th.. Constitution allows the 
curtailment of the right to freedom of expression "for protecting the reputation,
rights, and freedoms of private lives of persons." Thus, freedom of speech and press
is constrained by the legal ease with which journalists can be penalized for alleged
libel through civil law suits. Certain subjects, such as high-level corruption, remain 
largely taboo. 

The Ministry of Information publishes the only local daily newspaper, The Nation, 
which presents the news with a government bias and does not pub ish independent
viewpoints on political matters. Despite oblique threats from the Minister of Com
munications, criticism of the President (including innuendo regarding corruption) 
was widely seen in political posters and carried in the opposition press, including
Regar and the Seychelles Weekly (former President Mancham's newspaper). The 
Catholic Church published a monthly magazine, Echo des lies, which often ran edi
torials and letters criticizing the Government. International political journals and 

urfnce. those with nudity) are imported without hin.
Ienral interest magazines (except 

Through an independent, bipartisan Board of Directors endorsed by the leader of 
the opposition, the Government controls all local radio and television broadcasting.
The meetings of the Constitutional Commission prior to the June referendum were 
tlevised daily for many weeks, and fierce criticism of the Government's position 
was routinely heard. 
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However, towards the end of 1993 some observers noted a subtle chilling of the 
move towards a more objective media, and it appeared that state-owned radio and
television were discreetly adopting a less critical, more partisan tone in their news 
stories. The Government determined that any attempt to import satellite antennas
capable of retieiving international broadcasts would have to be approved on a case. 
by-case basis and expensively licensed. 

All films shown, rented, or sold in Seychelles must be approved by the National 
Censorship Board. This is increasingly a rubberstamp process, although government
laws restrict the distribution of pornography.

There are no universities in Seychelles; higher education is generally limited to
practical training and vocational school. Faculty members are largely apolitical, as 
most opponents of the Rene regime fled abroad during the worst period of oppres
sion. Most of these opponents have not returned, and the current teachers are gen
erally either politically silent or supportive of the party in power.

b. Freedom of PeacefulAssembly andAssociation.-The rights to freedom of peace
ful assembly and association were honored in 1993. The Government tolerated oppo
sitionparties and organizations and permitted political demonstrations and meet
ings. Political parties planning to hold rallies are required to submit notice to the
police beforehand; there were no kaown denials of rallies in 1993. 

c. Freedom of Religion.-There is no religious persecution in Seychelles, and 
church services are widely attended. The Roman Catholic, Anglican, and other
Christian denominations worship freely, and Muslims and Hindus are not restricted 
in their religious practices. The Government routinely approves local church re
quests to bring in foreign missionaries, provided that they are working solely to 
preach a religious message. The Government does not accept, however missionaries
who apply to come as social workers, family counselors, or Sunday school teachers. 
Roman lathclics make up about 90 percent of the population, and Anglicans ac. 
count for another 5 percent. There are also active and growing Pentecostl, Seventh-
Day Adventist, and other evangelical Protestant churches. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-The1991 Passport Act allowed the Government to deny passport serv
ices to any Seychelois citizen if the Minister of Defense found this in "the national
interest." The new Constitution, however, expressly guarantees the right of freedom
of movement to Seychelles citizens. There were no known asylum requests in 1993. 
Section 3. Respect for PoliticeI Rights: The Right of Citizens to Change Their Govern

ment 
Although in 1993 President Rene and the Seychelles People's Progressive Front 

(SPPF) continued to dominate the political process, Seychellois exercised their right
to change their government in the June 1993 referendum on the Constitution and 
the July 1993 national assembly and presidential elections. These were held by
international and national observers to nave been free and fair. While the Govern
ment continued to be heavily dominated by a single party, this domination reflected
the party's considerable popularity, as well as the Government's pervasive influence 
on employment and housing opportunities. Under laws passed under the authority
of the new Constitution, the "Leader of the Opposition," James Mancham, was made 
a governmeff. employee with official status, a salary, financial allowances, and an 
annual gra.,t;,y.

Therm qre no legal restrictions against the participation of women or minority
groups ilk politics. The white minority of Seychelles continues to dominate govern
mental institutions, but some Creoles (African Seychellois) have risen to senior posi
tions of responsibility, particularly in the military. The Ministers of Foreign Afairs 
and Tourism are women, and there are women in other high positions. The Geneva
based Inter- Parliamentary Union cited Seychelles as having the world's highest
percentage of female representation in its Parliament (at 45.8 percent of the total 
delegates). 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigationof Alleged Vio!ationsof Human Rights 
There are no private groups devoted exclusively to investigating human rights

practices in Seychelles. However, the churches have been strong voices for human 
rights and democratization. They and other organizations critical of the Government 
have not been harassed by the Government for their activities. 

Requests for information from foreign organizations are sent to the Chief Justice
of the Supreme Court, who acts as an interlocutor between human rights groups
and the Government. There were no known international requests for investigations
In 1993. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,orSo. 

cial Status 
There is no overt discrimination in housing, employment, education, or other so

cial services based on sex or racial, ethnic, national, or religious identification. 
Women.-Women have the same legal, political, economic, and social rights as 

men. There are female government ministers, businesapeopie, doctors, and attor
ne . 

Violence against women, particularly wife beating, occurs, but according to medi
cal personnel, is not widespread and not tolerated by the Government or the courts. 
Women frequently use a procedure providing for a bond to keep the peace" of up
to $200 on someone using or threatening violence. Married women may easily obtain 
exclusion orders against abusive husbands and frequently do. Violence against 
women, whether domestic or otherwise, is considered assault and is subject to crimi
nal prosecution. Police have no hesitation in intervening in domestic disputes in 
which violence has occurred or is threatened. 

Children.-Childrenin Seychelles are protected from labor abuse by law, and are 
required to attend school. Children are also protected from abusive parents by legis
lation. 

National/Racial/Ethnic Minorities.-There is a historical educational gap be
tween Creoles (Seychellois of African origin) and Seychellois of white and Asian origin, which has been a factor in the continuing political and economic domination of 
Seychelles by whites and Asians. Despite a significant Creole majority, the Presi
dent, the Health Minister, the Foreivn Minister, most principal secretaries, and al
most the entire merchant and financal class are white and Asian. The Government 
is attempting to close this gap through universal access to public education. Erapiri
cal evidence suggests that this gap is gradually closing, and that increasing num
bers of young Creoles are receiving higher education. 

People with Disabilities.-Peoplewith disabilities are not discriminated against ei
ther de facto or de jure in housing, jobs, or education. There is no legislation guar
anteeing universal access to public buildings. 
Section 6. Worker Rights 

a. The Right of Association.-As a result of the new Trade Union Industrial Act
passed by the National Assembly in November 1993, Sychellois workers now have 
the right to form and join unions of their own choosing. However, the Act limits 
unions' ability to organize on a large scale so that they cannot become competitors
of the government- run National Workers' Union (NWU), formerly the only legal
union. The Government is a member of the International Labor Organization (ILO)
and has ratified ILO Convention 87 on freedom of association. 

Under the law in place for most of 1993 all workers (except for some temporary
workers) had to belong to the National Workers Union (NWU), and a percentage
of their social security contributions financed the NWU. The SPPF still controls the 
NWU's funds and appoints its leaders. The NWU sought to coerce Seychelles em
ployers to sign closed shop a reements. Furthermore, strikes were illegal unless ap
proved in advance by the SPF Central Committee. The only strike in 1993 was 
a brief action in November by Indian contract workers protesting that their contract 
violated Seychelles' labor laws. It ended when the Government decreed that their
employer was exempt from these laws and threatened to deport the workers. 

b. The Right to Organize and Bargain Collectively.-With only one party-domi
nated union confederation permitted there were serious limitations on workers' 
rights to organize for most of 1993. Following the passage of the Trade Union Indus
trial Act, other unions were permitted, but the NWU retained a dominant position
due to the character of the legislation (see above). One independent union formed 
in late 1993. 

The NMW Constitution calls for union members to be protected "from victimiza
tion in the carrying out of legitimate trade union activity" and requires its executive
board to investigate shop steward dismissals to ensure that the dismissals are not 
based on union-related activities. In the event of a disagreement between the NWU 
and a company over a shop steward's dismissal, the SPPF would make the final de
termination. 

Free collective bargaining is not practiced in Seychelles. The Government has the 
right to review and approve all collective bargaining agreements from the public and 
private sectors. There is little flexibility in the setting of wages. The Government 
and state-owned companies, which employ about 70 percent of the labor force, have 
mandatory wage scales for their employees, based on job classification. Most private 
employers run very small establishments, and waes in the private sector are gen
eraly set by individual agreements between emp oyer and employee; however, in 
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the few larger businesses where collective bargaining isused, wage scales are sub
ject to the Government's right of review and approval.

In practice, private employers often follow public sector wage scales when setting
salary levels, although they frequently pay more than the Government in order to 
attract qualified warkers. The Employment Act of 1985, Seychelles' basic labor law
vests the Ministry of Employment and Social Affairs with authority to establish and
enforce employment terms, conditions, and benefits. Workers have frequently ob.
tained recourse against their employers through the Ministry. Although amend
ments passed in 1990 resulted in a modest simplification and liberalization of the
basic labor law, they did not significantly modify the Governments' dominant role
in setting terms and conditions of employment.

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro.

hibited by law and does not exist.
d. Minimum Age for Employment, f Children.-Theminimum age for employment

is 15, and children are required to attend school until the 10th grade or the age of17, whichever occum first. The Government strongly encourages children to fulfill 
a year of National Youth Service (NYS) before entering the work force at the are
of 18 or the Polytechnic School for Vocational Training, and it discourages public
or private scetor employment of workers under 18 years of age. The Government
offers voluntary short-term (up to 6 months) work programs for school leavers not 
participating in NYS. Children in these programs receive a training stipend which
is below the minimum wage. The Government effectively enforces its child labor
laws through regular inspections by the Ministry of Employment and Social Affairs. 

e. Acceptable Conditions of Work.-Seychelles has a complicated minimum wage
scale, administratively regulated by the Government, whic, covers the public and
arastatal (state-owned) sectors and differentiates among various job classifications.

Given the free public services that are available, primarily in the areas of health
and education, a single salary at the low end of the pay scale provides a family with 
a decent, if Spartan, stondard of living.

Many families deal with Seychelles' high cost of living by earning two or more
incomes. The Ministry of Employment and Social Affairs enforces minimum wage
regulations. The official minimum wage is about $120 (600 Seychelles Rupees) a
month. However, due to a labor shortage, the prevailing wage rates in the privatesector are considerably higher than the legal minimum, and workers have little rea
son to accept a lower than minimum wage.

In recent years there has been a growing trend for the Government to import foreign workers, primarily from India and Asia, to work in the construction and indus
trial fishing sector. Although it is difficult to determine the living and working con
ditions of these workers, there is strong empirical evidence that Seychelles labor
laws are routinely flouted by their employers, with government knowledge (see Sec
tion 6. a.). These workers are paid lower wages and forced to work longer hours 
than Seychellois.

The legal maximum workweek varies from 25 to 40 hours, depending on the eco
nomic sector. Each full-time worker is entitled to a half-hour break per day and a
minimum of 21 days of paid annual leave. Workers are permitted to work overtime 
up to 60 additional hours per month. The Government enforces these ceilings,
though it is possible that occasional abuses occur. As noted above, foreign workers 
do not enjoy the same legal protections.

The Government issued comprehensive revised occupational health and safety
regulations in October 1991. The Ministry of Employment and Social Affairs is re
sponsible for enforcing these regulations. Inspectors enforce safety standards
through regular workplace visits, and the Government protects the identity of work
era who complain of hazardous conditions. Occupational injuries are most common 
in the construction and marine and port industries. 

SIERRA LEONE 
The National Provisional Ruling Council (NPRC), which was formed in 1992 after 

a military coup led by Captain Valentine E.M. Strasser and a small cadre of soldiers
from the Sierra Leone-Liberia war front, continued to rule Sierra Leone. The coup
ended te government of President Joseph Momoh and his All Peoples' Congress(APQ)party, which had held power since 1978. Captain Strasser is Chairman of the 
NPRC and Head of State. The Deputy Chairman of the NPRC, Julius Maada Bio,
is Chairman of the Supreme Council of State (SCS) which includes NPRC members 
and other military officers, plus one civilien. The NPRC and the SCS formulate goy
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eminent policy; day-to-day government operations are overseen by the department
secretaries, who comprise the Cabinet. 

Following the coup, the NPRC dissolved Parliament and political parties and, ril
ing by decree, controlled all as cts of vernment. The 1991 Constitution tech
nically remains in force under the NPRC, but its status has been diminished by a 
series of decrees and public notices. On November 26, Captain Strasser announced 
several important policy moves: a unilateral cease-fire in the fighting with the rebel 
forces, known as the Revolutionary United Front (RUF); an amnesty for surrender
ing rbels and RUF sympathizers; and a timetable for a transition to democracy,
culminating in general elections in late 1995. In December the NPRC released a 
"Working Document on the Constitution" to serve as the basis for public debate 
leading to a referendum on a new constitution in May 1995. 

The Sierra Leone military forces (RSLMF), supported by Special Army and Police 
Units (SAPPS) and the regular police force, are responsible for both external and 
internal security. The RSLMF continued active operations against the RUF forces, 
which are supported by the National Patriotic Front of Liberia (NPFL). The 1992 
coup was in part motivated by dissatisfaction among frontline troops (including 
Strasser), and the NPRC set as its primary objective bringing the war to an end. 
Significant progress was made toward achieving that goal in 1993, with the recap
ture of large areas that had been subject to rebel control. There continued to be re
ports of human rights abuses on all sides in the internal conflict, including sum
mary executions and torture, as well as abuses by the police and military agai:-'t
criminal suspects outside the war zone. 

More than 70 percent of the 4.3 million population is involved in some aspect of 
agriculture, mainly subsistence farming. Although the country is rich in minerals, 
including titanium-bearing rutile, gold, and diamonds, official receipts from legal ex
ports of gold and diamonds have decreased over recent years; significant portions 
of these resources leave the country outside legal, authorized channels. The major
diamond-producing area was under rebel control from late 1992 until late 1993, 
which further disrupted diamond earnings. Despite the difficult security situation, 
the Government adhered to an International Monetary Fund structural adjustment 
program which has produced major improvements in the stability of exchange rates 
and reduced inflation. 

There were many human rights abuses, notably, but not only, in the areas of 
fighting along the Liberian border where the RSLMF and rebel units committed 
extrajudicia killings and torture. In August RUF rebels ambushed an aid convoy
of the International Committee of the Red Cross (ICRC), killing two of the relief 
workers and wounding a third before burning the vehicles. Additionally, both the 
police and army summarily executed criminal suspects and beat and otherwise 
abused suspects during arrest and interrogation. 

The NPRC continued to maintain firm control over government and society with 
tight restrictions on freedoms of speech, press, assembly, and association. Discrimi
nation and violence against women remained widespread. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person,Including Freedom from: 
a. Political and Other Extrjudicial Killing.-There were numerous reports of 

extrojudicial killinps and summary executions by military and the SAPPS often In 
connection with cnminal arrests.Many reports suggest that undisciplined military 
personnel inflicted civilian deaths while engaging in looting, robbery, and extortion(see Section 1.g.). 

b. Disappearance.-There were continuing reports of the disappearance of sus
pected NPFL rebels, captured in the conflict. The NPRC denied these reports and 
took the offensive by announcing an amnesty program for civilians and rebels re
turning from disputed territories. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Although the 1991 Constitution prohibits torture, there were report3 of police and 
military mistreatment of detainees during interrogation and arrest. The practice of 
mutilating prisoners continued. In one well-publicized case, security forces cut off 
the ears of two criminal suspects. Military personnel sometimes physically abused 
civilians (see Section I.g.). In December the press re rted an incident in which sol
diers beat and kicked a child in order to ascertain wh'ere the child had obtained the 
military boots he was wearing. Officials responsible for such abuses were sometimes 
punished.

Prison conditions remained life threatening;, deaths in prison due to malnutrition 
and inadequate medical attention are common. Detainee cells often lack beds or toi
let facilities. Overcrowding is the norm at Freetown's Pademba Road prison. These 
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prison conditions are of particular concern because shortcomings in the legal systemoften result In prolonged detention. Men and women are segregated in the prisons,but separate facilities for incarceration of juveniles do not exist. Homudexual rape
is not uncommon. 

Throughout the year, the Government granted the International Committee of theRed Cross (ICRC) access to prisoners, including some alleged rebel prisoners. Amnesty International (AI) requested access to prisoners one time, and access was
granted. In May Al reported that some prisoners were being held in secret and thatboys as young as 7 years of age were bcing incarcerated. The Government denied 
these charges.

d. ArbitraryArrest, Detention,or Exile.-There are inadequate safeguards againstarbitrary or unjust detentions and no provisions for their formal review in either
criminal or political security cases. The laws provide that, after an initial 24-hourdetention, detainees must have access to legal counsel, families, and medical carebut authorities rarely provisions unless detainees affordrespect these can legal
counsel to demand compliance.

In political and security cases, police and security agencies have additional detention authority. Under NPRC decrees, any police officer or member of the armed
forces, with approval of the SCS or NPRC, may arrest without warrant and detainindefinitely any person suspected of psing a threat to public safety. In practice, sol
diers commonly arrest or detain civilians without charge. Relatives are not formallynotified, but the authorities generally respond to inquiries. Arrested foreigners are
often released but may not depart the country.

The Government provides legal representation for the indigent only in cases
capital offenses. Lack of counsel in other cases frequently leads to abuse. Many indi-

of 
gent detainees are ignorant of their rights and assume, sometimes correctly, thatlaw enforcement or judicial authorities will be paid by the accuser to rule against
them. The Society for the Protection of Human Rights provides free legal counsel 
to somne indigent detainees. 

During the year, the NPRC reviewed the cases of individual prisoners, resulting
in the release of over 300 prisoners.

The first anniversary of the April 1992 coup saw the release to house arrest of
the more than 20 members of the former government who had been detained at thetime of the coup. In December the Government announced that all suspected rebels
had been released from detention, and one political detainee was released under the
year-end amnesty.

No one was exiled by the Government, but some persons chose to leave or, as Inthe case of some officials of the previous regime, remain outside the country rather
than face possible retribution. 

.e. Denial of FairPublic Tral.-The NPRC has not fundamentally altered the previously existing judiciary, but it has circumvented some of the authority of judicial
institutions by the use of special commissions of inquiry.

There are three judicial systems: regular courts, local or traditional courts, andc9urts-martial which try only military cases. The judiciary is subject to political maninulation. There is strong evilence that favoritism plays a role in court decisions.he regular court system is based on the British model and consists of a Supreme
Court, an intermediate Court of Appeals, a High Court of Magistrates, and magistrates' courts. There are criminal and civil courts. Decisions by lower courts may
be appealed. The courts frequently grant attorneys' requests for adjournment orpostponement; there are delays of up to 5 years in bringing cases tu trial.


Indigenous elected ethnic leaders preside 
over local courts and administer triballaw in civil cases, e.g., dealing with family and property matters. These local courts 
are often the only legal institutions in rural areas.

The court-martial system, based on British military codes and the common law,provides for commander adjudication of minor offenses. More serious offenses aredeferred from field units to force headquarters. There are allegations that enlisted
personnel subjected to punishment by field commanders have in some cases appealed to friends in the NPRC and had sentences overturned. During 1992, in an
effort to curb military excesses, a standing court-martial was established to try military prsnnel for serious crimes (e.g. murder, manslaughter or aggravated robbery). Death sentences pronounced by this court must be reviewed and approved bythe Head of State. None of the death sentences given by the standing court-martialin 1993 had been carried out by yeai's end. 

Under a December 1992 decree, the Government has the authority to create aSpcial Military Tribunal to try "any person, whether or not a member of the Armed
Forces who, in connection with or n furtherance of any act of rebellion against thelRC , commits treason, murder, manslaughter, aggravated robbery or any other se
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rious offense under Sierra Leonean law. In 1993 the decree was amended to permitappeal of the Tribunal's decisions to the courts. 
ina separate set of quasi-judicial proceedings, NPRC-appointed commissions of 

inquiry, investigating corruption under the previous Momoh regime held public
hearings during 1993. At year's end, the commissiors continued to submit findings 
to the NPRC. Ater reviewing the findings, the NPRC issues a "white paper" con
taining decisions on sanctions against officials of the previous regime found to have 
engaged in malfeasance. The NPRC has taken such actions as confiscating or order
ing restitution of property and banning some persons from future public office. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-While 
the 1991 Constitution prohibits arbitrary invasion of the home, NPRC Decree 25 
had given broad authority to military and police personnel to enter and search any
premise without warrant. During April the NPRC published amendments to the De
cree, curtailing that authority. However, officials still have wide authority under 
other NPRC decrees to monitor actions or conversation within homes, to prevent a 
person from acting in a manner prejudicial to public safety, to impose restrictions 
on employment or business, to control association or communication with other per
sons, and to interfere with correspondence. 

In practice, there were numerous occasions of abusive treatment of ordinary citi
zens by ill-disciplined soldiers and police, both within and outside of the war zone. 
These abuses included forced entry into homes, robberies, and assaults, some of 
them fatal. Offending soldiers have frequently been punished when 1!aught; several 
remained under death sentences for the most serious crimes (see Section i.e.). 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-There were serious violations of human rights in the conflict centered in the 
eastern and southern provinces along the Liberian border. There, RSLMF forces 
fought the Revolutionary United Front forces, which are supported in part by
Charles Taylor'a NPFL forces from Liberia. The RSLMF was also involved in fight
ing bandits and groups of military deserters. This conflict involves different ethnic 
groups and has resulted in an unknown number of deaths. Some estimates indicated 
that more than 8,000 civilians have been killed since 1991 and that hundreds of 
thousands of people within Sierra Leone and adjacent countries have been dis
placed.

Government forces took severe action against suspected rebels and their support
ers. There were credible reports of summary executions of prisoners by RSLMF 
tr'aps. Troops also engaged in public humiliation and torture of captives, including
by disfigurement, beatings, and parading captives naked. Some R F troops displayed human skulls on military vehicles. 

Many reports indicated thatRUF rebels took similarly severe action against civil
ians and RLMF soldiers. In August the RUF attacked an ICRC aid convoy, killing
two ICRO workers and wounding a third. Also, there were reports that the RUF 
leaders in Kailahun District executed 16 of their own troops and 5 noncombatants 
for allegedly plotting to overthrw RUF leader Foday Sankoh. In December RUF 
forces reportedly killed about 20 civilians in two villages near Pujehun. They also 
pressed youths aged 12 'o 15 into combat service. 

At times, the IUF controlled parts of the eastern areas along the Liberian border, 
but by the end of the year government forces had regained the initiative, and RUF 
did not control any specific areas. In early December, the NPRC declared a 4-week 
cease-fire, but, due to numerous new RUF attacks on government forces during the 
month, the cease-fire was not extended when it expired.

The RUF does not appear to promote a coherent political philosophy. Most of its 
members are of the Mende and Kissy ethnic groups, but other members of those 
groups have not been immune from RUF aggression. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Although the Constitution provides unequivo
cally for freedom of speech, NPRC decrees permit the Government to abridge free
dom of expression if it deems national security to be endangered. Criticizing govern
ment leaders or offending the dignity of the State are criminal offenses. In practice,
freedoms of speech and press were severely circumscribed. 

In May the NPRC repealed the section of its 1992 decree that had empowered the 
Government to prohibit attempts to influence public opinion in a manner likely to 
be prejudicial to public safety, public tranquility, or public order. However, a restric
tive set of conditions for registration of newspapers instituted in February reduced 
the number of newspapers by more than 50 percent and silenced some of those most 
openly critical of the Government. 

At the end of 1993, there were 10 active newspapers, 2 of which were controlled 
directly by the Government. The Government warned and castigated editors who 
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Sublished articles displeasing to the NPRC. It detained several editors for 1 to 3 
ays and suspended one newspaper for several weeks. The then-deputy Chairman

of the NPRC kicked one journalist because of an offending article. In these cir
cumstances, editors continued to exercise self-censtrshiw.

In October the authorities arrested five employees or a Freetwn newspaper and
six others, who have played roles in Sierra Leone politics in the past, after the 
newspaper published an aiiicle from a Swedish newspaper alleging corruption in
the NPRC Government. The ri.wspaper's office was ransacked. The Government re
leased seven of the detainees a short time later, but four journalists remained injail for more than 2 weeks. They were then released on bail equivalent to $200,000
each, an extremely high sum by Sierra Leone standards. The newspaper has not 
published since the incident. 

One of the capital's two radio stations is government controlled and reflects onlythe views of the Government. The other is operated by Christian missionaries and
broadcasts religious programming and Voice of America news. A third radio station
operates in one of the provincial cities. The Government owns and operates the only
television station which resumed broadcasting after a hiatus of several years.

Academic freedom does not appear to have been impaired by the NPRC.There 
were no reports of educators being detained or thratened for their teaching activi
ties, and university students who staged protests over campus issues were not sub
jected to government retribution. 

b. Freedom of Peaceful Assembly and Association.-Although the 1991 Constitu
tion provides for freedom of assembly and the right of citizens to form economic, so
cial, and professional organizations, freedoms of assembly and association were not
respected. All political parties remained banned. 

Under antidisturbance decrees, the NPRC may grant broad powers of arrest to
public, military, or other authorized persons in any area or situation in which, in
its opinion, there is likely to be difficulty in preserving "public safety" and 'order.'
In practice, the NPRC permitted peaceful demonstrations. 

c. Fr-eedom of Religion.-Freedom of rligion is provided for by the 1991 Constitu
tion, and historically the ruling government has displayed religious tolerance. Mus
lims, the largest religious gup (comprising about 60 percent of the population),
Christians, animists, and aherents of other faiths practice their beliefs freely; they
may publish and distribute religious materials and conduct religious education with. 
out government interference. 

Although most clergy are indigenous, foreign Christian nissionaries are active
and there is a small number of Muslim clerics from other countries.

d. Freedom ofMovement Within the Country, Foreign Trave;, Emigration,and Re
patriation.-Thereare currently no legal restrictions on travel within the country
however, for a substantial portion of 1993 three of the eastern districts were closed 
to civilian travel due to the rebel incursion. Military and paramilitary checkpoints
also delayed travel, with soldiers frequently demanding money, transport, or goods.
NPRC decrees permit senior police and military officers to stop and question any 
person.


The Government requires all citizens to carry a national identification card which
must be presented on demand to security personnel at checkpoints. However, as the
Government was unable to provide cards for everyone, the requirement was only re
lectively enforced. 

Exit visas are required for anyone, except diplomats, seeking to travel outside the 
country. There are no restrictions on emigration or repatriation.

Continuing conflict in the primarily agricultural eastern and southern provinces
at times internally displaced as many as 400,000 Sierra Leoneans during 1993, re
ducing food production and placing a severe strain on the local econom inaddition
to the internally displaced, an estimated 300,000 Sierra Lonean refugees sought
refuge in Guinea and Liberia. There was considerable movement among the inter
nally displaced Sierra Leone populations and the Liberian refugees in response to
the ebb and flow of the civil wars in Sierra Leone and Liberia.

Sierra Leone continued to be host to thousands of Liberian refugees, although the
number declined from 14,000 at the end of 1992 to an estimated 10,000 at the endof 1993. The United Nations High Commissioner for Refugees (U4HCR) provided
relief aid to 6,000 refugees at the Waterloo refugee camp near Freetown. The Gov
ernment did not force refugees to repatriate to countries in which they fear persecu
tion. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens do not have this right. Captain Straser and a small group of military

officers control all institutions of government, and the NPRC appoints all semor gov
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ernment officials. The NPRC appointed an advisory Commission for the Return to 
Democracy, and the Commission submitted the draft of a new constitution to the 
NPRC for review. In December a "Working Document on the Constitution' was re
leased to serve as the basis for public debate leading to a referendum on a new con
stitution in May 1995. The NPRC timetable announced in December also calls for 
nonpartisan district council elections in November 1994; the formation of political 
parties in June 1995; and general elections late in 1995. 

Meanwhile, the ban on political parties remained in effect, and the Government 
qualified implementation of these steps by stating that the border fighting must end 
before elections could be held. 

Women are poorly represented in government. In December the NPRC appointed 
a woman as undersecretary in the Department of Education, the highest position
held by a woman in the Government. A few senior civil service and judicial positions 
are held by women. 
Section 4. GovernmentalAttitude Rkaarding InternationalandNongovernmental In

vestigationof Alleged Violationsof Human Rights 
Local human rights groups are allowed to operate. The League for Human Rights

and Democracy, a local organization, studies all human rights issues but con
centrates on issues related to freedom of the press and conditions of prisoners. Its 
effectiveness is hampered by government intimidation and a lack of resources. In 
at least one instance in 1993, the League's director was summoned by police for 
questioning regarding his activities. 

The Government a lows visits by international human rights organizations. The 
ICRC visited prisoners in Pademba Road prison and in various military barracks 
where suspected rebels are sometimes detained. Amnesty International had access 
to prisoners in 1993 (see Section 1.c.). 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Although women have equal rights under the Constitution, in practice

they face both legal and societal discrimination. The rights and status of women 
under traditional law vary significantly, depending upon the ethnic group. The 
Temne and Limba tribes, for example accord more rights to a woman to inherit her 
husband's property than do the Mende, who give preference to male heirs and un
married daughters (in that order).

In the broader society, women do not have equal access to education, economic 
opportunities, health facilities, or social freedoms. In rural areas they perform much 
of the subsistence farming and all of the child-rearing and have little opportunity
for education. The average schooling level for women is markedly below that of 
males. A 1991 U.N. study showed that females receive one-fourth the schooling of 
males- only 6 percent of women are literate. At the university level, men predomi
nate. I'here is at least one recently formed rights group which has as its purpose
improving economic opportunities and access to health services for women. 

Violence against women, especially wife beating, is common. The police are un
likely to intervene in domestic disputes except in cases of severe injury or death. 
Few cases of such violence go to court. The issue is not recognized as a societal prob
lem and receiveu no high-level attention by the Government. Rape is a problem in 
Sierra Leone. 

Children.-The Government recently signed the U.N. Convention on the Rights of 
the Child and in 1993 began addressing, with the help of nongovernmental organi
zations the integration of "boy soldiers' back into society. Many underage boys had 
been allowed to join military operations early in the war. 

There are reported instances of ritual murders of boys and girls, as well as of 
adults, associated with animist religious groups in the provinces. These murders 
have been widely reported in the press and openly discussed in public. The Govern
ment arrests and prosecutes suspects in ritual murder cases. 

Female genital mutilation (circumcision), which has been condemned by inter
national health experts as damaging to both physical and psychological health, is 
not addressed in Sierra Leonean law and is widely practiced on girls at a young age,
especially in traditional tribal groups and among the less educated. According to an 
independent expert in the field, the percentage of females who have undergone this 
procedure may be as high as 80 percent. 

National/Racial/EthnicMinorities.-Discrimination between people of differentttribal groups is no officially sanctioned, but tribal loyalties remain important fac
tors in government, military, and business transactions. The Momoh government 
was accused of discriminating in favor of persons of Limba descent (Momoh's ethnic 
group). The NPRC is heavily-Mende in composition, and many high-level appointees 
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are from that ethnic group. Complaints are common of corruption and ethnic dis
crimination in government appointments, contracts, military commissions, and pro.
motions.

Residents of non-African descent face institutionalized political restrictions. Current law restricts citizenship to people of Negro-African descent following a patrilin
eal pattern, effectively denying citizenship to many persons, notably in the Lebanese
community, the largest afected minority. Residents of non-African descent are often 
victims of harassment. 

People with Disabilities.-Questionsof public facility access or discrimination
against the disabled have not become public policy issues. There are no laws that
mandate accessibility to buildings or provide for other assistance for the handicapped. There does not appear to be discrimination against the handicapped in
housing or education but, with the high rate of unemployment, few handicapped
people are found working in offices or factories. The difficulty the handicapped face
in Finding employmL.t places many facilities and services beyond their financial 
means. 
Section 6. Worker Righ 'i 

a. The Right of Association.-Unions have continued their activities under theNPRC. The 1991 Constitution provides for the right of association, and all workers, 
including civil servants, have the right to join trade unions of their choice. Unions 
are independent of the Government. Individual labor unions have by custom joined
the Sierra Leone Labor Congress (SLLC), and all unions are members of the SLLC.
Membership i however, voluntary. There is no legal rohibition against the SLLCleadership holdinr political office, and leaders have heed both elected and appointed
government positions.

Under the Trade Union Act, tny five persons may form a trade union by applying
to the Registrar of Trade Unions, who has statutory powers under the Act to ap
prove the creation of trade unions. Applications may be rejected fbr several reasons,
including an insufficient number of members, proposed representation in an industry already served by an existing union, or incomplete documentation. If the Reg
istrar rejects an application, his decision may be appealed in the ordinary courts,
but such action is seldom taken. 

Approximately 60 percent of workers in urban areas, including government employees, are unionized, but unions have had little success in organizing workers in 
the large agricultural and mining sectors.

Unions have the right to call a strike without exception, but the Government may
require 21 days' notice. In September teachers staged a strike demanding salary in
creases. The NPRC did not interfere, but NPRC decrees, which prohibit disruption
of public tranquility or of supplies, could be employed to prevent a prolonged strike.
The Sierra Leone Labor Congress is reviewing the labor law and hopes to have leg
islation approved in 1994 that would prohibit firing of a union member for participa
tion in a legal strike.

Unions are free to form federations and confederations and affiliate internation
ally. The SLLC is a member of the International Confederation of Free Trade

Unions, and there are no restrictions on the international travel or contacts of trade
 
unionists.
 

b. The Right to Organize and Bargain Collectively.-The legal framework for col
lective bargaining is the Regulation of Wages and Industrial Relations Act. Collective bargaining must take place in trade Irup negotiating councils, each of which
has an equal number of employer and worker representatives. Most enterprises are
covered by collective bargaining agreements on wages and working conditions. The
SLLC provides assistance to unions in preparing for negotiations. In case of a dead
lock, the Government may intervene. 

There is no law that prohibits retribution against strikers; however, if an employee is fired for union activities, he may file a complaint with a labor tribunal and
seek reinstatement. Complaints of discrimination against unions are made to the In
dustrial Court for arbitration. Individual trade unions investigate alleged violations
of work conditions and ensure that employers take the necessary steps to correct 
abuses. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Under the Chiefdom's Council Act,

compulsory labor may be imposed by individual chiefs, requiring members of theirvillages to contribute to the improvement of common areas. This practice exists onlyin rural areas. There is no penalty for noncompliance. The International Labor Or
ganization's (ILO) Committee of Experts repeated its earlier request to the Govern
ment that it amend provisions of this act that violate ILO Convention 29 on forced 
labor. 
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Although the NPRC does not require compulsory labor, a decree requires that 
homeowners, businessmen, and vendors clean and maintain their premises. Failure 
to comply is punishable by fine or imprisonment. Determinations of such cleaning
and maintenance may be made by any health officer, police officer, or member of 
the armed forces. The last Saturday of every month is declared a national cleaning
day, and there were instances of security forces beating citizens to ensure compl
ance. 

d. Minimum Age for Employment of Children.-The minimum age for employment
is officially 18 years, but in practice there is no enforcement because there is no 
Government entity specifically charged with this task. Children routinely assist in 
small family businesses, especially those of vendors and petty traders. In rural 
areas young children work seasonally on family subsistence rarms. 

Because the adult unemployment rate is high (60 percent in some areas), few chil
dren are involved in the industrial sector. There have been reports that young chil
dren have been hired by foreign employers to work as domestics overseas at ex. 
tremely low wages and in appalling conditions. Following an investigation, the Gov
ernment announced that the Department of Foreign Affairs would review overseas 
work applications to ensure that no one under 14 was being employed for this pur
pose and to enforce certain wage standards. 

e. Acceptable Conditions of Work.-There is no legislated minimum wage. Pur
chasing power continued to decline, and most workers have to pool incomes with 
their extended families and engage in subsistence food production in order to main
tain a minimum standard of living. The Government's suggested standard work
week is 38 hours, but this is not mandated and most workweeks exceed 38 hours. 

The Government sets health and safety standards, but the standards are out
moded and often not enforced. The Health and Safety Division of the Department
of Labor has inspection and enforcement responsibility, but inadequate funding and 
transportation limit its effectiveness. The SLLC is currently negotiating with the 
Government to update these standards. 

Health and safety regulations are included in collective bargaining agreements,
but there is no evidence of systematic enforcement of those safety standards. Trade 
unions provide the only protection for workers who file complaints about working
conditions. Initially, the unions make a formal complaint about a hazardous work 
condition. If this is rejected, the unions may issue a 21-day strike notice. If workers 
remove themselves from dangerous work situations without making a formal com
plaint, they risk being fired. 

SOMALIA 
Following 2 years of civil war and total anarchy, Somalia continued in 1993 to 

be without central authority of any kind. In the 2 years since the fall of Siad Barre 
in January 1991, traditional means of social control and administration of justice
have not been reestablished. Even with the presence of United Nations peace
keepers, many Somalis remain beyond the rule and protection of recognized law and 
social order. Almost 20 percent of the population is displaced or has sought refuge
abroad. Communities, ravaged by war and famine, have disappeared in some re

ons. Somalia of every clan and faction live in fear for their lives and property. Tra
ditional authorities, unable to cope with the unprecedented conditions of the coun
try, have often withdrawn from their historical function, leaving the clans and 
subclans without the restraints that would serve to protect human rights.

The United Nations Operations in Somalia (UNOSOM) and its predecessor the 
United Nations Task Force (UNITAF) have attempted to protect the lives and prop
erty of both Somalis and foreign relief workers. However, in doing so and in at
tempting to carry out its mandate to support a broad agreement by Somalis in 
March, 1993 in Addis Ababa, U.N. forces were attacked and drawn into violent con
fii-ntations in which they and Somalis were killed, creating an atmosphere of wari
neus between the peacekeepers and some of those they were sent to protect. Some 
foreign forces were accused of mistreatment, even murder, of Somalis and in several 
instances from June to October, 1993, U.N. peacekeepers were attacked and killed 
by Somalis. In response, under the authority of the United Nations, U.S. forces at
tacked and apprehended Somalis believed to be responsible for the attacks upon
U.N. peacekeepers. UNOSOM detained these Somalis 'vithout trial. All but eight 
were released by year's end. 

In the months before the attacks on the peacekeepers, the United Nations was 
largely successful in ensuring the flow of food to the starving population by ending
large-scale looting of relief supplies and extortion of humanitarian agencies by ban
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dits and warlords. The early months of 1993 saw a rapid drop in death and mal.nutrition rates measured by international relief agencies. Despite this amelioration,
lawlessness continued in parts of Somalia. Conditions varied widely. In some towns,a semblance of ciic order remained, with local populations respecting the traditional authority of clan elders. However, no central authority was acknowledged;
power rested in the hands of clan-based warlords and heavily armed gangs of
looters; more than half a million refugees fled to neighboring countries over the past
few years; and there was no functioning network of police, courts, or civil administration. In the second quarter of 1993, the United Nations made a start in addressing these problems.TeMAddis Ababa accords, which the 15 major Somali faction leaders signed in 

March, outlined steps toward political reconciliation and the formation of a Transi
tional National Council (TNC). The accords committed all signatories to disarmament and the reconstruction of Somali society in a fashion consistent with the
Geneva Universal Declaration of Human Rights.

Building on the March accords the U.N. Security Council (UNSC) passed several
resolutions establishing and defining UNOSOM II. UNOSOM II, created underUNSC Resolution 814, had broad responsibilities, including the basic reconstitution
of Somali civic society and the creation of preconditions for the observance of human
rights. It was tasked with creating a secure environment; promoting political reconciliation; disarming clan factions; re-establishing the police and judiciary; and
prosecuting those responsible for serious violations of international law.Informal talks held among faction leaders in Addis Ababa in November and De
cember did not produce agreement on how to implement the Addis Ababa accords,
but did not repudiate their commitments to these accords.

As UNOSOM H begpn te task of disarmament in Mogadishu, it met sudden, violent resistance from one of the signatories of the Addis Ababa accords. In response
to a UNOSOM aea-Ls sweep, the SNA (Somali National Alliance, led by Mohamed
Farah Aideed) reportedly organized an ambush of UNOSOM Pakistani troops on
June 5, killing 24 and wounding another 50. On June 6, the UNSC passed Resolu
tion 837, condemning the armed attacks upon U.N. peacekeepers and authorizing
the U.N. Secretary General, under Chapter VII of the U.N. Charter, to take all necessary measures against those responsible for the attacks, including arrest, deten
tion, trial, and punishment. In November the UNSC created a commission of inquiry
to investigate this and other incidents.

Throughout June, July, August and September, UNOSOM II forces, including
U.S. forces working with UNOSOM contingents, made efforts to capture Aideed andother key SNA personnel in accordance with UNSC Resolution 837. SNA forces
countered by conducting ambushes of UNOSOM forces in which armed attackers were shielded by civilians, especially women. Peacekeepers from Italy, Pakistan, Ni.
geria, the United States, and Morocco, as well as hundreds of Somalis, died during
such incidents. In September and October, SNA rocket and mortar attacks on the
U.N. facility and U.S. Liaison Office in South Mogadishu became more frequent.
SNA forces unlawfully detained two peacekeepers, a Nigerian and an American (seeSection 1.d.), the American after an attack October 3 on an SNA stronghold in 
Mogadishu.

Outside Mogadishu, progress was made in reestablishing local police forces andcourts and wit the establishment of new district and regional councils.
FacLion militia, bandits, and clan militia are routinely charged with using intimidation, detention, rape, kidnaping, murder, and looting to gam or maintain power

over tl:e Somali population but these charges have been difficult to investigate. Relations - ween UNOSOM forces and local populations varied widely from region to
region, and were often dependent on relations between UNOSOM and local faction or traditional leaders. In general, the forces enjoyed good relations with the people,
but there were some complaints that Belgian, Canadian, and U.S. forces used ex
treme or inappropriate force against Somalis, including incidents which resulted in
deaths. Thegovernments involved launched investigations, some of which continue,of these incidents. 

RESPECT FOR HUMAN RIGHITS 

Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-Poitical violence and banditry havebeen endemic to Somalia since the overthrow of Sisd Barre. Levels of violence were 

significantly reduced with the establishment of UNITAF, followed by UN(JSOM II.Within areas controlled by UNITAF, the efforts of volunteer, unpaid former policemen appear to have aided the return of stability. However, in the past year, at
tempts have been made on the lives of several politically active Somalis. Although 
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large scale interclan clashes in Moadishu diminished with an interclan cease fire 
in October, gun fights between rival factions were still common and lethal attacks 
by bandits in the city increased, as did interclan fighting outside Mogadishu.

Some foreign forces were accused of extrajudicial killings. Canadian peacekeepers
stationed at Belet Weyne were alleged to have been responsible for two civilian So
mali deaths. On March 4, a Somali attempting to break into the Canadian base was 
shot while fleeing, and allegedly shot again while lying on the ground. While in Ca
nadian custody on March 16, Shidane Omar Aroni was allegedly beaten to death 
. Canadian authorities conducted a full investigation and launched judicial proceed
ings which had not been concluded by year's end. In April, a U.S. Marine was con
victed in a military court ofuse of excessive force in an incident in which one Somali 
was killed. 

On July 7, at the height of the conflict between Aideed and UNOSOM forces, six 
Somali distributors of the UNOSOM newspaper were assassinated in Mogadishu. It 
is alleged this took place at SNA or Aideed instigation.

On June 5, forces loyal to Aideed reportedlylaunched an ambush against Paki
stani pacekeepers, who had just completed a search for arms at Aideed's radio sta
tion and other locations in Aideed-controlled territory. Twenty-four Pakistanis were 
killed, two of them executed after being taken captive. Women were combatants in 
the attack and reportedly participated in mutilating the bodies of the dead. The 
arms search had been ;nitiated after written notification to the SNA, and was in 
accordance with the disarmament provisions of the Addis Ababa agreement. Follow
inA the deaths of the Pakistani peacekeepers, UNSC Resolution 837 authorized 
UNOSOM to take all necessary measures against those responsible for the attack. 

Fighting on June 17 between the SNA and UNOSOM began with an ambush of 
Moroccan troops; women among the attackers reportedly pulled grenades from 
under their clothes and threw them among the Moroccan troops. Similar tactics 
were reportedly used to ambush Nigerian troops on September 5. 

b. Drsoppearance.-Reliable information concerning politically motivated dis
appearances was not available. Most observers assume dthat it was a frequent phe
nomenon, masked by massive displacement of the population. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Reports of torture in the aftermath of clan fighting cannot be confirmed. 

IniHargeisa on January 8, five women suspected of prostitution were stoned to 
death, after havin been buried up to the neck. The instigator was a local religious
leader, Sheikh Dahir. The Sheikh reportedly acted without convening a formal Is
lamic tribunal. No other incidents of this nature were recorded in 1993. 

Independent sources alleged that Somalis held in Belgian custody in Kismayo suf
fered mistreatment. Doctors who examined released detainees found marks of burns 
on their bodies. The Belgian Ministry of Defense launched an investigation, and an
nounced that military authorities had taken appropriate action in cases of apparent 
misconduct. Thirteen cases were still under investigation at years's end. 

d. Arbitrary Arrest, Detention, or Exile.-All Somali factions reportedly held pris
oners arbitrarily in 1993. The International Committee of the Red Cross (ICRC) ne
gtiated the release of 348 persons, mostly detained by the United Somali Faction 
(USC), but some by the Somali Salvation Democratic Front (SSDF), and the Somali 
National Force (SNF). The SNA has accused the United Nations of violations of the 
rights of the accused. Under the authority of UNSC Resolution 837, UNOSOM de
tained, but did not try, Somalia 'uspected of complicity in the attack on Pakistani 
peacekeepers. For reasons of security, the location and condition of the detainees 
was not revealed to their families or the Somali public, although regular visits by
ICRC representatives were permitted. The last of these detainees were released iti 
January 1994. When the SNA unlawfully detained a captured U.S. pilot and one 
of the Nigerian peacekeepers, the ICRC visited the detainees and assisted in their 
release. 

Former National Police Commander Ahmed Jams Mousa claimed in a deposition 
to UNOSOM that, during a military operation on September 13, U.S. forces shot 
and wounded him outside his home, invaded his home, beat, and detained him and 
three unarmed members of his family for 5 days. Mousa has filed a claim for com
pensation to UNOSOM. The U.S. Department of Defense is investigating the inci
dent. 

e. Denial of FairPublic Trial.-There is little structure for the administration of 
justice in Somalia. UNOSOM has declared the Somali Penal Code to be the law of 
the land, and in the few functioning UNOSOM-administered courts that law is ap
plied. It is impossible to judge the impartiality of the administration of local justice.
Throughout the country local authorities have attempted to administer some type
of justice. Islamic law and traditional mediation have been used to settle property
crimes. However, these methods are not governed by any universal code or adminis
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tration. A high proportion of Somalia's educated elite has fled the country. The fearof renewed anarchy hampers impartial justice; few Somalia feel confident of lasting
protection from retaliation based on clan loyalties.

Prosecution of Somalia ror war crimes committed during the past 2 years is dif
ficult. In April when humanitarian operations in Baidoa were under the protection
of Australian forces, one such prosecution resulted in the conviction and execution
of Hassan Gutaale Abdul. He was tried under the Somali Penal Code for 31 mur
ders. Eleven eyewitnesses testified. Both trial and appeal were conducted by former
Somali judges. However, contrary to Somali law, the appeals panel sat the day afterthe trial, instead of giving the defense the legally required 15-day preparation 
riod. Court officials purportedly feared they could not hold Hassan Gutaale Abdul
in jail for the prescribed period. He was executed by gunshot immediately after the 
handing down of the appeal verdict.

At the time of the Addis Ababa accords in March, an interim, three-tier judicial
system was planned, with courts of appeal, regional courts, and district courts. It was envisaged that these courts would operate under the 1962 Somali Criminal Pro
cedure Code and the 1963 Penal Code. Drafting of a new constitution was to be dele
gated (see Section 3) to the Transitional National Council (TNC).

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-These
rights were constantly violated by the warring factions. The civil conflict, resulted
in huge displacements of people and the dest'uction of the infrastructure of the 
country. Although these rights have not been systematically violated by a central
authority, there is no right of privacy in Somalia. NMfiitary operations by the major
factions have led to home searche3 and evictions. Militia in Mogadishu, Kismayo,
and other urban centers occupy private homes and buildings without the permission
of the owners. Homes belonging to former government members have been destrayed and the contents looted. Somalis have been forced to flee their homes be
cause of violence directed at them. The relatively peaceful northwest and northeast
of the country suffered less disruption. At year's end, no action had been taken to
deal with property claims, a problem that looms large as refugees and the displaced 
prepare to return. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Conflicts.-Violations of humanitarian law in internal conflicts by Somalia have been 
common since the civil war began in 1991. The use by factions of women and chil
dren as human shields or combatanta in conflicts is well-documented. The brutal
ities of armed looters who continue to roam Somalia are unlikely ever to be com
pletely catalogued. Humanitarian convoys and base camps were the targets of thesebandits. The Ceddo region on the border with Kenya, unprotected byUNOSOM de
ployment, suffered severely. When the remnants of Somalia's judiciary formed
association, 

an
they particularly wanted inquiries into war crimes to locus theon


looting of relief supplies. Except in regions with UNOSOM protection, humanitarian

aid workers were constantly under threat, often in pay disputes with their armed
Somali employees. Three non-Somali humanitarian aid workera were murdered in 
incidents of random violence.

In attempting to enforce the disarmament agreements reached in the Addis ac
cords, UNOSOM Pakistani peacekeepers were attacked without warning, reportedly
by the forces of the Somali National Alliance, which controls south Mogadishu.
UNOSOM's efforts to capture key SNA leaders resulted in confrontations with ele
.ments of the south Mogadishu population. Although UNSC Resolution 837 author
ized the U.N. to "take all necessary means" against those responsible for the June
5 attack, Medecins Sans Front eros and the human rights group, Africa Watch, al
leged that UNOSOM forces, including U.S. forces, violated international humani
tarian law and that UNOSOM had itself become a party in an internal conflict. The 
charges included: 

-that U.S. missile-fiung helicopters on July 12 attacked without warning theAbdi House, an SNA control center, killing participants in a political meeting. Inother incidents, UNOSOM forces had issued warnings and called for evacuation be
fore striking at an inhabited target. UNOSOM apparently did not issue a warning
before this attack. 

-that UNOSOM forces did not take adequate care to minimize noncombatant
casualities in a firefigbt at the Digfer Hospital on June 17, during which five Somali
patients died. UNOSG&M forces were pursuing SNA militia who had fired on them
from within the hospital, which turned out to be used by the SNA to house troops
and store arms, and as a intermittant command center. 

The 1994 Human Rights Watch World Report charges General Aideed's forceswith apparently using civilians to shield troops and with violating the neutrality of 
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hospitals on two occasions, including the one noted above. Africa Watch notes abo 
reports that General Aideed's forces conducted summary executions. 
Section2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Most Somalis obtain news from British Broad
casting Corporation and Voice of America Somali-language radio broadcasts. Brief 
news broadsheets continued to be printed. UNOSOM has its own broadcasts and 
newspaper (Maanta), but its radio signal is not strong enough to be heard through
out the country. The major factions also have radio stations. There has been a re
cent increase of journals in Somalia. These publications are most often pamphlets
for one faction or another, but some are developing a journalistic independence new 
in Somalia's recent history. There have been no obvious attempts to restrict the dis
tribution of these local papers.

Aideed monopolized use of the national radio. His faction took control of the sta
tion and used it and mobile transmitters to broadcast harsh anti-UNOSOM themes. 
UNOSOM allowed Aideed to broadcast without interference until the June attack 
on peacekeepers, when the radio station was destroyed. Aideed continues to broad
cast freely from a mobile transmitter. 

b. Freedom of Peaceful Assembly and Associatiop.-Periodically, pro-Aideed forces 
held anti-UNOSOM rallies in the Aideed-controlled area of south Mogadishu. Sup
porters of Aideed-rival Ali Mahdi also held demonstrations, usually in favor of 
UNOSOM actions, in north Mogadishu. Similar demonstrations have been held 
wherever UNOSOM has offices, mostly in urban centers. UNOSOM often monitored 
these demonstrations, but did not interfere with unless violence broke out. 
UNOSOM was accused of firing on protesters in an incident in June following the 
attack on Pakistani peacekeepers. The incident was under investigation at .' 9 s 
end. 

c. Freedom of Religion.-Somalis are overwhelmingly Sunni Muslim, but the vio. 
lence and chaos pnncipally in Mogadishu, in 1993 made it difficult for them to 
practice their religion in some locations in a mosque or other formal setting. Local 
tradition and past law make it a crime to proselytize for any religion except Islam. 
Non-Sunni Moslems or orthodox Moslem sects are often looked on with suspicion by 
more mainstream Somalis. Somalia has a small Christian community, but these 
men and women often find it necessary to conceal their beliefs. Foreign Christians 
generally practice their religion without persecution as long as the practice is pri
vate and does not include attempts to ridicule or undermine Islam. Christian 
churches and cemeteries have been desecrated, but these acts seemed to be more 
often the work of looters and thieves than of zealots. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-The collapse of the Government has left the Somali people without 
travel documents needed for international travel. Those Somalis who remain in the 
country have difficulty leaving as neighboring countries often refuse to accept their 
passports or restrict entering Somalis as suspected immigrants. Travel within So
malia continued to be dangerous in 1993, but this did not deter huge movements 
of displaced people. Some left the country as refugees; some moved within Somalia 
to feedinnters; others returned to Somalia as repatriates. 

After UNITAF's deployment it was expected that massive numbers of refugees
would return. Repatnation from neighboring Kenya was slower than the UNHCR 
antici ated. A few thousands, out of tens of thousands, have been repatriated by the 
UNHCR. An undetermined but probably equal number repatriated tlemselves with
out assistance. Unassisted repatriation is relatively easy because many Somali refu
gees in Kenya and Ethiopia are nomads, and borders in the region do not cor
respond to ethnic boundaries. Though repatriation has been slow the massive out
flow of popilation recorded in 1991-92 was halted, evidence of tfie broad improve
ment of conditions in the southern 40 percent of Somalia in 1993. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
The Addis Ababa accords contained provisions for the reintroduction of a political 

structure. The election of district and regional councils, followed by establishment 
of a Transitional National Council and the drafting of a new constitution, was the 
agreed process to bring about a political consensus and reconciliation. More than 50 
district councils and 6 regional councils were established by Somalia with the help 
of UNOSOM 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violationsof Human Rights 
No local human rights organizations could function normally under the conditions 

that prevailed during the year. But international humanitarian organizations were 
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fenerally welcome in all parts of Somalia, regardless of local clan dominance. The

RC had access to prisoners held by the major factions and by UNOSOM in urbal 
and some rural areas. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Women are harshly subordinated in Somali society. Somali culture is

overwhelmingly restrictive and patriarvhal. Women suffered disproportionately in
the Somali civil war and in the strife that followed. Traditional rulers have reportedsystematic rape and abduction of young women to serve as sexual slaves to roving 
gangs. The population of Brava, an ethnic minority, was especially hard hit. In February women from Brava were still being held by SNA militia as far from their
homes as Baidoa. The same fate befell the women of Hamar Weyne in Mogdishu,
another minority group, when marauding Hawiya reportedly raped scores of women
inside a city mosque where they had taken refuge. Women were often used as spoils
of war and denigrated to humiliate their clan or family.

Children.-Femalegenital mutilation (circumcision), which has been condemnedby international health experts as damaging to both physical and psychological
health, is commonly inflicted at an early age. An independent expert in the field
estimates that 98 percent of Somali females have undergone this operation.

Other forms of abuse stem from the civil conflict. Children were pushed by Somali
factions into armed conflict with foreign troops and other Somalis. In the conflict
with UNOSOM in south Mogadishu, Aideed's forces used civilians as human shields
and deliberately involved women and children in combat to reap propaganda advan
tages from casualties and protection from UNOSOM military action. In Februa'y
Somali children were given water pistols that looked very much like real guns. Chi
dren claimed they were told to squirt U.N. soldiers with these toys. This practice
led to mnny near shooting ir.cdents. 

NationalfRacial/Ethnic Viinorities.-More than 80 percent of Somalia's peopleshare a common ethnic heritage, religion, and nomadic-influenced culture. However,
clan affiliation has always been more important than political and cultural unity.
Under the pressures of social breakdown and civil war, clan and subclan loyalties 
grew ever stronger.

The largest minority group consists of 'Bantu" Somalis. They are victims of visiblediscrimination even in refugee camps. They fall into two major groups; those who
claim to be aboriginal Somalis, and those who are descended from cast African
slaves brought to Somalia by Arab traders in the 14th century. Somalis also practice
a caste/subordinate clan system. The Tumal and MitgL, are Somali clans despised
for their professions (leather and metal workers) and forbidden to marry mixor
with other Somalis. Educated Somalis have refused to eat at the same table with
members of these groups. In fact, Somalis will often hesitate to discuss the existence
of these two groups. No Tumal or Mitgan organization has emerged to champion
their rights. Many "Bantu" refugees i Kenya fear to return to Somalia, feeling that 
as a threatened minority they would become still more vulnerable. 

In Kismayo in July, two Bantu Somalis, members of one of Somalia's minority
populations, were killed by townspeople for their part in assisting UNOSOM to re
settle the displaced. Townspeople feared the resettlement program threatened local 
food distributions. 

People with Disabilities.-Noreliable information was available on this topic. 
Section 6. Worker Rights 

a. The Right of Association.-Nothing remains of the General Federation of So
mali Trade Unions. Given the extent of the country's economic breakdown and the
lack of legal enforcement mechanisms, trade unions were not able to function in 
1993. 

b. The Right to Organize and Bargain Collectively.-Wages and work require
ments in traditional Somali culture are largely establi-hed by ad hoc bargaining,
based on supply and demand. There are no export processing zones. 

c. Prohibitionof Forced or Compulsory Labor.-No information on this topic was 
available. 

d. Minimum Age for Employment of Children.-Thereestablishment of schools is
only beginning. Formal employment of children is unlikely; but children often par
ticipate in armed militias. 

e. Acceptable Conditions of Work.-There was no organized effort to monitor ac
ceptable conditions of work during 1993. 



264
 

SOUTH AFRICA
 

South Africa underwent sweeping political change during 1993. In December the
Transitional Executive Council (TEC), a multiparty, multiracial body, was given
broad administrative and monitoring powers in the period leading up to the April
1994 elections--the first elections in South Africa open to all citizens regardless of 
race. The implementation of the TEC marked the first time in South African history
that the black majority (75.5 pcrcent) participated in the official political process.
Nevertheless, through most of the year South Africa continued to be governed by 
a system that kept virtually all real power in the hands of the white minority (13
percent of the population). The National Party, in power since 1948 and currently
led by State President de Klerk, continued to rule the country.

The Inkatha Freedom Party (IFP), the Conservative Party (CP), and several other
conservative groups suspended their further participation in the negotiations proc
ess as a resuIt ofthe decision to hold the national election next April 27. Subse
quently, the remaining parties reached agreement on establishing, in addition to the
TEC, independent bodies to run the election and regulate state-controlled media in 
the pre-election period.

In December the Parliament ratified an interim constitution and bill of rights
which for the first time guarantee all South Africans such rights as universal suf
frage, equal protection under the law, and freedom of speech, assembly, association,
and religion. The constitution is to be enacted by proclamation on April 27, 1994;
provision has been made to enable earlier implementation of certain portions of the
constitution and bill of rights, but these steps had not been taken by year's end. 

The interim constitution also provides for the dismantling of the homelands sys
tem, but at the end of the year the 10 homelands were still in place. The homelands 
are heavily subsidized by the Government, some are fragmented parcels of territory
in impoverished rural areas, and all are agriculturally backward areas without the 
infrastru-ture needed for development. Of the four so-called independent homelands 
(collectively known as the TBVC states), which only the South African Government 
recognized as sovereign, Transkei, Ciskei, and Venda are ruled by military govern
ments, while Bophuthatswana is governed as a one-party state. Authorities in 
Bophuthatswana and Ciskei, in particular, continued to suppress free political activ
ity, especially that of the African National Congress (AN). Th3 six so-called self
governing homelands are Gazankulu, KaNgwane, KwaNdebele, K-.'aZulu, Lebowa,
and Qwaqwa. According to 1990 census data, the homelands, which comprise 13 
percent of the countrya territory, are home to 33 percent of South Africa's black 
population.

The Government is backed by a powerful security establishment. The South Afri
can Defense Force (SADF) has about 65,000 active duty personnel, consisting of
25,000 white conscripts and 40,000 permanent force personnel, approximately two
thirds of whom are black, Asian, or "coloured." Additionally, the armed forces of the 
so-called independent homelands, which are expected to be absorbed into the new 
national defense force, number approximately 9,800. The reserve forces, which form 
the bulk of available military manpower in South Africa, are all white and consist
of a citizen force of 180,000 and 155,000 reservists. The multiracial South Af'ican 
Police (SAP) numbers 112,000 and is 40 percent white. The officer corps in both the 
SADF and the SAP is overvhelmingly white. The SA:? assisted the police in pa
trolling the so-called unrest areas and continued to be active in responding to the 
heightened violence in Natal and the Transvaal. Members of the SADF and e SAP 
were responsible for human rights abuses during the year. The Internal Stability
Unit, a part of the SAP, has been discredited by its heavy-handed tactics. The home
lands security forces continued to be funded by the South African Government and 
were run largely by SAP and SADF members seconded by the Government. 

Some opposition groups and human rights organizations continued to allege that 
a 'third force," made up of rogue security force members, engaged in or orchestrated 
various violent incidents to upset the political transition. While credible evidence ex
isted of individuals within the security forces fomenting violAnce, there was no evi
dence of a widespread, high-level conspiracy within the security forces to undertake 
such activities. In December the Commission of Inquiry Regarding the Ievention 
of Pubic Violence and Intimidation, also known as the Goldstone Commission,
found "credible evidence" that a five-man hit squad was responsible f;.: f',e deaths 
in Natal of ANC members as well as supporters of the IFP and other organizations.
The three men arrested in the case were former members of the KwaZulu police and
had received training from the SADF. Further arrests were expected at the end of 
1993. 
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Several paramilitary organizations and homelands security forces outside the

central Government were accused credibly of human rights abuses, including
targeting political opponents for elimination and carrying out extrajudicial killings.
The KwaZulu Police were unequivocally char.,ed by the Goldstone Commission of
operating a hit squad specifically targeting IPP opponents. The Azanian People's
Liberation Army (APLA), the armed wing of the Pan Africanist Congress (PAC),
claimed responsibility for attacks on police and civilian targets. The Afrikaner Re
sistance Movement (AWB) expressed determination to defend Afrikaners against
"black domination." Although Umkhontc we Sizwe (MK), the armed wing of the
ANC, suspended its armed struggle, some of its operatives, particularly in Natal,
have been credibly accused of targeting political opponents.

South Africa has a well-developed industrial economy based on mining and manu
facturing and smaller, but important, sectors based on agriculture and services. It 
has a mixed economy, with substantial government intervention and a number of
E'-te-owned enterprises existing jointly with a strong private sector. A chief char
acteristic of the private sector is the high concentration of ownership by a small 
group of integrated conglomerate structures. 

Although South Africa's deepest and most protracted recession since the 1930's
appeared to have bottomed out in early 1993, there has been no net increase in jobs
in the productive sectors in more than a decade, and per capita income among all 
races has fallen. Unemployment in the formal sector is approximately 40 percent.
According to government statistics, nearly half of all employable blacks are either
unemployed or work in the informal sector; 350,000 new job seekers of all races 
were expected to enter the job market during the year. Average per capita income 
in the homelands was lower than in South Africa proper. Many of the employable
residents living in the homelands typically migrate or commute to more prosperous 
areas of the country in search of work. 

While the Government has increased spending on blacks in recent years, major
economic and social reform will be required to reduce income disparities and to re
dress the socioeconomic legacies of apartheid in such areas as education, houning,
and health care. Human rights groups estimate that 7.5 million blacks have nr. per
manent shelter. 

Certain areas in South Africa are awash in violence, muc]E of it criminally moti
vated. Political violence, a component of the overall violence continued at a high
level in 1993. According to the Human Rights Commission (HRC), 4,364 people died 
from politically related violence during the year. Most observers agreed that all par
ties, including the ANC, the IFP, and government security forces bear some meas
ure of responsibility for the continuing pattern of violence, despite the 1991 National 
Peace Accord signed by State President de Klerk, ANC "resident Mandela, IFP 
Chief Minister Buthelezi, and 23 others. 

Positive developments in the area of worker rights continued in 1993, including
the passage in September of legislation to expand the legal rights of agricultural
and domestic workers. Bills to promote the equality of men and women and to pro
tect women against violence from their spouses were also enacted. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other Extrajudicial Killing.-Certain areas in South Africa are 

awash in violence, much of it criminally motivated. Political violence, a component
of the overall violence in South Africa, continued at a high level in 1993; the HRC 
documented 4,364 politically related deaths during the year. The HRC reported that 
over 250 police and ,ecurity personnel lost their lives in political violence during the 
year, this was a record high. A major cause of political killings was violent con
frontations between ANC and IFP followers. Another important, cause of deaths was 
the series of apparently random attacks by unknown terrorists intent on disrupting
South Africa's movement toward nonracial democracy by aggravating tensions be
tween the ANC and IFP. Evidence of acts of political violence by individuals at
tnched to the military, police, and homelands police continued to emerge in .1993. 
Human rights organizations alleged that in some cases these individuals were part
of a conspiracy-the so-called third force-to disrupt the political transition. A pre.
liminary report of the Goldstone Commission concluded that the PAC's military
%ing, APLA, may have used Transkei as a springboard for attacks against members 
of the police, the military, and white civilians in general. Other groups which con
tributed to the high level of violence and extrajudicial killings included rightwing
organizations local self-defense units (SDUs) criminal gangs which claimed affili
ation with pofitical parties, and ill-disciplined fabor strike enforcers. 
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The ANC-IFP conflict often took the form of fighting between hostel residents,
usually but not always affiliated with the IFP, and residents of nearby townships
and informal settlements, frequently identified with the ANC. Black South Africans 
of all ages, gender, political affiliation, and ethnic grouping were affected. Train and 
taxi commuters, passersby, and people in their own homes were victims of violent 
attack. 

Many township youths, some with affiliation to the MK or South African Com
munist Party (SACP), formed armed SDU's, purportedly to protect residents from
outside attack. In fact, many SDU's have been accused of vigilante-style murders 
of suspected "informers" or IFP sympathizers, acts of intimidation, such as demands 
for "protection" money from local shopkeepers, and common crimes such as car 
theft. ANC leader Chris Hani said shortly before his death that the ANC was un
able to control certain SDU's that had branched into criminal activities. 

KwaZulu in Natal Province also experienced continuous high levels of violence. 
Both IFP and ANC officials have made credible allegations that their supporters 
were deliberately targeted by the other party for assassination, as cycles of revenge
killings continued. According to the Independent Board of Inquiry, 27 ANC officials 
were killed in 1993, while 12 IFP officials were killed during the year.

Chris Hani was assassinated by a white rightwing zealot in April. In October the 
Rand Supreme Court sentenced to death the gunman and one accomplice, who was 
a leader in the CP. A trial was to take place iagainst another defendant for his role 
in an alleged plot to assassinate SACP chairman Joe Slovo, though the charges were 
subsequently dropped. In July police officers and bodyguards for ANC Deputy Presi
dent Walter Sisulu clashed, resulting in the death of an ANC bodyguard. Authori
ties investigating the incident reported the death to be accidental. 

On December 13, in a gruesome racist attack in Randfontein, several white men 
in camouflage uniform forced two cars off the road and shot their black occupants,
several of whom were children, killing three and injuring four. 

Whites in South Africa were also the victims of violent attack. In July masked 
gunmen shot and throw gre-ades at a congregation attending services in St. James 
Church in Cape Town, killing 11 and injuring over 50. Other whites were slain in 
attacks on tour buses and private cars. Patrons of bars and clubs were attacked in 
several incidents including a highly publicized Dccember incident in which masked 
gunmen attackec a Cape Town pub, killing four people. Although in many instances 
responsibility for these attacks remained unclear, individuals purporting to speak
for APLA, the PAC's military wing, claimed responsibility for some of them. 

Government investigations of violent deaths in black areas have been inadequate.
ANC officials noted the disparity between the hundreds of personnel devoted to 
round up black activists suspected in the St. James Church massacre and the re
sources deployed a week earlier when 33 people were killed in a violent rampage 
in Tembisa Township in the Witwatersrand. 

In late 1992, President do Klerk directed Lieutenant General Pierre Steyn to in
vestigate allegations of SADF involvement in a destabilization campaign against the 
ANC and MK. Steyn reportedly presented his findings to the Government during
the year, but no report was made public.

While credible evidence existed of individuals within the security forces fomenting
violence, there was no evidence of a widespread, high-level conspiracy within the se
curity forces to undertake such activities. 

In October various incidents occurred that implicated members of the SAP in 
extrjudicial killings. In one incident Wellington Mbili, a member of MK, the ANC's 
military wing, died in lice custody. Police claimed they shot Mbili in self defense,
but eyewitnesses said Mbili was handcuffed in SAP custody following his apprehen
sion. 

According to the HRC, the number of deaths in detention decreased from 123 in 
1992 to 36 in 1993. The HRC said that such figures are based on media reports,
because the police have been unforthcoming to the HRC. The decline in numbers 
may be due in part to greater media scrutiny and to an agreement permitting offi
cials of the International Committee of the Red Cross (ICRC) to make unannounced 
visits to detainees in police stations throughout South Africa. Under the agreement, 
ICRC delegates can meet detainees alone, make unannounced followup visits and 
pass their findings to higher governmental officials. However, deaths continued to 
occur under highly suspicious circumstances (see also Section i.e.).

On April 14, Sam Tambane, secretary of the ANC's Soweto branch, and three oth
ers were killed when police opened fire on a crowd protesting the assassination of 
ANC leader Chris Hani. Independent witnesses denied police claims that they acted 
in self defense. The Government announced an investigation into the incident. 
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In ' ebruary Michael Thithi, who claimed he was assaulted by police during an

interrogation also reportedly witnessed the beating death of his coaccused, Johan
nes Malekek Wiatsubukane, during police interrogation.•Inquests conducted In 1993 concerning the deaths of antiapartheid activists dur
ing the 1980's revealed that operatives carried out political killing on the ordersof high-ranking government officials. 

In Deember the Goldatone Commission released credible evidence, based on an
investigation conducted by the KwaZulu Police Commissioner, that a number of hit
squads had been operating in Natal. The three men arrested in the case were
farmer members of the KwaZulu police and had received training from the SADF.F~urther arrests were expected at the end of 1993. Goldst~ie reported the high
"probability" that the hit squad had been responsible for the murder of nine ANC 
members, supporters of the IFP, and others. Violence in Esikhawini in northern 
Natal decreased dramatically following the arrest of the KZP officers implicated in 
the hit squad investigation.

In a separate inciient allegedly involving KwaZulu Police attacks on ANC sup
porters, the ANC claimed some of its su rters in Khojane village were killed in
September by attackers from a nearby IFPKwaZulu government military training 
camps. Information about such training camps is often shrouded in some mystery.
For example, in September, after the press reported on an alleged KwaZulu training
camp in Umfolozi Game reserve, IFP Chief Minister Buthelezi confirmed that the
KwaZulu Parliament had established a camp to train SDU's for Zulu protection.

In May the Ciskei Council of State granted unconditional indemnity from prosecu
tion to all members of the Ciskei Defense Force (CDF) involved in the 1992 Bisho 
massacre, in which CDF troops killed 29 and injured hundreds of ANC marchers.
In October Oupa Gqozo, the homeland's military leader, was cleared of charges that 
he murdered Charles Sebe, the former cor-nander of the CDF in 1991.

b. Disappearance.-Therewere no known cases of antigovernment activists dis
app. aring during 1993. 

c. Torture an Other Cruel, Inhuman or DegradingTreatment or Punishment-
The Government has cstablished guidehnes and regulations prol ibiting torture of

detainees. Any cases of torture were violations of government rcgulations. Neverthe
less court testimony and sworn affidavits continued to allege that members of the
SAP and homelands police mistreated detainees severely, though the in nce of
such violations continued to decline. The HRC reported allegations of beatings, elec
tric shock, and partial suffocation. 

Michael Thithi reported being assaulted by police during an interrogation. A dis
trict surgeon reportedly found no signs of the assault, but after Thithi disputed that 
report, another court-ordered examination indicated that he had indeed been beat
en. In February, three ANC members charged with a 1992 mnurder alleged that they
were severely beatAn while in custody of the Ciskei security police. The men were
allegedly denied medical attention after the assault. The ANC also alleged that Rob
ert Manope was assaulted by the Boputhatswana police after being summoned to
the Mogwase station and accused of recruiting for the ANC. These allegations were 
backed with a medical report indicating that Manope suffered extensive bruising 
over most of his body.

Also according to HRC data, an MK member was assaulted and tortured in a
Soweto police station on May 21. She alleged being ht with a rifle and pistol butts 
and subjected to electric shock. In May a PAC member alleged being beaten and

threatened with indecent assault while undergoing interrogation at a Durban police

station. In Augus, Sibusiso Zulu, accused of murder in the March 1993 'Table

Mountain Massacre" in which six schoolchildren were slain, told the court that he
 
was assaulted by policemen during interrogation in an effort to extract a confession
 
from him.
 

On August 24, the Rand Supreme Court granted the ANC an interim order inter
dicting the Ministers of Defense and Law and Order, the heads of Modderbee and
Boksburg prisons and 8 East Rand police station commanders and the forces under
their commands from assaulting, abusing threatening, or ill-treating 123 detainees
under their custody. The court action followed allegations that a number of East 
Rand detainees had been assaulted while in custody.

The ICRC has access to all detainees in South African ard homeland prisons and 
can report substandard prison conditions to authorities. 

In August the Motsuenyane Commission, an ANC-appointed body, released re
sults of its investigation of human rights abuses in ANC camps during the organiza
tion's years of exile. The report cited numerous inutances of murder, torture, beat
ings, solitary confinement, and imprisonment wi:iout trial and named individuals 
directly and indirectly involved in the abuses, some of whom are now high-rarking
ANC officials. The ANC accepted the conclusions of the report and made a public 
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apology, but did not respond to nor provide an accounting of all those alleged to 
have disappeared or been mistreated. Many observers criticized the ANC lor not 
punishing theperpetrators or compensating the victims. The ANC called for the es
tablishment o a ruth commission to investigate human rights abuses across the 
political spectrum and to arrange for victim compensation. By the end of 1993, no 
such commission was established. 

d. ArbitraryArrest, Detention, or Exile.-In November the multiparty negotiating
council agreed to repeal the Public Safety Act (PSA) and the Internal Security Act 
(ISA)-laws permitting authorities to detain individuals without charge. As of year's
end the necessary legislation was approved but had not yet gone Into effect. 

The PSA authorized warrantless searches and detentions for up to 30 days in 
order to combat or prevent public disturbance, disorder, riot, or public violence, or 
in order to maintain or restore public order in unrest areas. Several human rights
organizations criticized the Government for invoking the PSA excessively in order 
to declare unrest areas. At the end of the year, 15 magisterial districts remained 
unrest areas under the PSA. 

The ISA allowed the police to detain and interrogate persons suspected of terror
ism or subversion or or-withholding information about such crimes for a period up 
to 10 days without arrest; continued incarceration required judicial approval. A de
tainee did not have an automatic right to legal counsel during the first 10 days of 
detention and the right to legal advice was limited to the preparation of opposition 
to an application by the authorities extending the detention period. The ISA per
mitted 14 days of preventive detention. 

The HRC reported that during 1993 a total of 622 people were detained under 
the PSA or ISA. According to Lawyers for Human Rights (LHR), the police generally
do not block access to such detainees. 

According to the HRC, detentions in most of the so-called independent homelands 
were down sharply. The HRC reported no detentions in Transkei, Ciskei, or Venda 
during 1993. Bophuthatswana, however, detained 153 people under security legisla
tion during 1993. 

In many cities, street children were arrested and held in adult jails or prisons
while awaiting trial. While some were arreptiad on criminal charges, many were ar
rested for such petty offenses as loitering. These children were often held in over
crowded cells, and sometimes suffered physical or sexual abuse. Most jails and pris
ons have no educational or counseling facilities. 

There were io reported cases of exile. 
e. Denialol FairPublic Tria.--Judicial independence continued to strengthen in 

South Africa in 1993, as it had in recent yeais. Allegations of political interference 
with the courts are few and declining. Moreover, during 1993 the South African 
bench took up a number of cases, such as the Webster and oniwe inquests, which 
further exposed abuses during the apartheid era. The degree of politicization in judi
cial selection appears to be diminishing. Members of the Constitutional Court, which 
will come into effect in 1994 as the supreme judicial body on all constitutional mat
ters, including the bill of rights, will be appointed by a process that furtbir attenu
ates the influence of political parties.

Persons charged with common crimes are generally presumed innocent until prov
en guilty, but Parliament has modified the general presumption of innocence for 
some security offenses. Both security-related and common criminal cases are tried 
in civilian courts. 

Although defendants in criminal cases may retain legal counsel, a 1991 study 
found that 71 percent of those convicted in ordinary criminal cases had no represen
tation. A pilotpublic defender's program, begun in Johannesburg in 1991 has been 
highly succ.ssfu,. Courts usually appoint "ounsel for capital cases when the defend
ant cannot afford a lawyer.

Intimidation of participants in the legal process undermined the administration 
of justice. For example, several witnesses to the murder of American Amy Biehl 
who were prepared to testify against her suspected murderers, were threatened and 
intimidated from testifying, forcing the prosecution to drop charges against several 
of the accused. 

The judiciary is headed by the Appellate Division (court of appeals) of the Su
jFreine Court in Bloemfontein and six regional supreme courts. Only 1 of the 142 
judges of the appellate division and the regional supreme courts is not white. 
Judges, appointed by the State President, serve until age 70 and may only be re
moved through impeachment by Parliament. By tradition, judges of the appellate
division and the supreme courts are chosen from the senior rana of the elite corps 
of South African Supreme Court Practitioners (advocates). According to the Ministry
of Justice only six nonwhite senior advocates are practicing at the bar. The power
of the judiciary at all levels continues to be circumtcribed by the principle of par
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liamentary sovereignty, under which judges possess no authority to alter, strike
down, or refuse to enforce laws of Parliament. 

Serious offenses including capital crimes, are tried in the supreme courts. Lesser
 
offenses are heard by magistrates, career employees of the executive branch civil
 
service. The presiding judge or magistrate determines guilt or innocence. Juries
 
were abolished in 1969.
 

Prospects for nonwhite law school graduates to receive "Articles of Clerkship,"

which qualify them for admittance to the bar, were enhanced considerably. New
 
routes of entry into the profession are open, including credit for work at offices of

public defenders, university law clinics, and similar community-based entities that
 
offer legal assistance to indigent clients.
 

So-called people's courts, which emerged in part due to the black ccmmunity's dis
trust of the existing court system, continued to operate sporadically. These tribunals 
pass "judgment" on criminal charges and carry out "sentences." The people's courts 
are headed by mostly self.appointed "community leaders" who often mete out -us
tice" based on rumors arising from political or personal rivalries. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Al.
though the security forces retained the capacity and the formal legal authority to 
engage in domestic surveillance activities including the use of informers, the open
ing of mail, and the monitoring of telephone calls, the dramatically changed political

environment diminished their willingness to engage in these activities. This is npt

true of the local authorities in Bophuthatswana and Ciskei, who continued to ':4n
itor the political activities of the citizenry.


With the repeal of the PSA, police wil no longer have broad authority to conduct
 
searches and seizures without warrants in designated unrest areas. Even outside

of unrest areas, there has been an unequal application of the Law of Criminal Pro
cedure. White citizens have generally enjoyed protection from unreasonable searches
 
and seizures; black citizens have usually not.
 

The legacy of apartheid has left vast numbers of South Africans landless; more

than 8 million pope live in squatter camps. Conflict continues between those who
 
currently own land and those who contend that the land was forcibly taken from

previous occupants. The Prevention of Illegal Squatting Act gives landowners and
 
local governments the authority to remove black populations from "white" areas. De
spite central government authorities' increased tolerance of squatter settlements
 
some local authorities continue to pressure squatters to move. The problem of forced
 
relocation of residents of informal settlements is particularly pronounced in rural
 
areas where land owners are able to exploit the providions of the Act. 

In Bophuthatswana conflicts between authonties and squatters continued to de
prive many residents of their homes. In February Bophuthatswana authorities de
molished an informal settlement on disputed land in Marokolong without securing
 
a court order or a legal judgment on the dispute. At least 100 people were -endered
 
homeless as a result.
 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedomsof speech and press are respected in 
practice. Both the mainstream and the so-called alternate press kept the public well 
informed and criticized both the Government and the opposition.

The South African Broadcasting Corporation (SABC), once seen as the Govern
ment's mouthpiece, underwent profound changes. A new board of directors with a 
black woman as head was appointed. In September Parliament passed legislation
to create the Independent Broadcasting Authority with power to license new and 
privately owned broadcast outlets. A second bill established the Independent Media 
Commission to monitor the media coverage of the political campaign and to seek to 
ensure a level playing field for all partics in the months leading up to the April
1994 election. Radio news reporting, in particular that of privately owned Radio 702, 
was reasonably balanced. 

Although rarely invoked, considerable legislation permitting the Government to 
restrict and penalize the press remained on the books. Under the Criminal Proce
dure Act the Government subpoenaed a journalist from an Afrikaans-language 
newspaper who refused to answer questions concerning an article he wrote report
ing remarks made by a black youth leader at an open rally. The journalist received 
a 1-year prison sentence. The sentence was under appeal at year's end. 

Laws restricting the publication of information about the SAP, SADF petroleum
issues, and prisons and mental ins itut'ons remained on the books. The S-A allowed 
the Minister of Law and Order to ban organizations and thei i.licstions. Prohibi
tions against the publication of such materials as pornograr nii .v rial are in ef-L, 
fect.
 

75-469 O-94-10 
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Opposition groups, and especially militant youths, continued to harass and attack 
meberof the press despite calls from leaders for them to exercise restraint. In 
one incident, an SABC cameraman was murdered by a gang of youths while cover
ing a story in Sharpeville, near Johannesburg. The result -as been do facto hin
drance of the press from covering developments in certain volatile areas. 

There are no official restrictions on academic freedom. 
b. Freedom of Peaceful Assembly and Association.-Politicalparties and organiza

tions enjoy broad freedoms of assembly and association. While the ISA gave the 
Minister of Law and Order authority to ban political gatherings in order to maintain 
public order, he has not used that authority in over 2 years. He did, however, fre
quently invoke his authority to declare certain areas "unrest areas." All demonstra
tions or public gatherings in an unrest area had to be approved by the area police
commissioner. Although decisions to prohibit an event could be appealed to the 
courts, such appeals were never successful. In some cases, authorities could deny
permission for a demonstration outside unrest areas if it was felt that the event 
would threaten life or property. 

In some of the homelands, local officials continued to obstruct the right of peaceful
assembly. Opposition political groups in Bophuthatswana were routinely denied per.
mission to meet or organize and their "illegal" gatherings were forcibly dispersed.
Among the so-called self-governing homelands, KwaZulu, the only one with its own 
security force, has a particularly poor record. Local KwaZulu officials often used 
their authority to hamper severely politital activity by groups other than the IFP 
and to harass non.IFP leaders. There were many credible accounts of death threatA 
to intimidate political activity. For example, residents of Gerzinsila and Nyanini
I iwnships in Natal were forced to attend an IFP rally and told that those absent 
fr~m future rallies would be killed. In addition, the climate of violence existing in 
many parts of KwaZulu has resulted in so-called no-go areas where in some cases 
ANCand in other cases IFP leaders cannot organize meetings without risk to their 
lives. Such no-go areas also exist in some urban townships. ANC and IFP sym
pathizers shared relpability for this. 

Many white landowners fearing their workers might be influenced by 'radical" 
ideas of worker rights and political empowerment, violently opposed efforts by the 
ANC and other predominantly black political groups to hold public gatherings, effec
tively preventing these groups from organizing. Similarly, certain black groups ha-;;. 
disrupted township gatherings organized by representatives of predominantly white 
political parties, such as the National Party and Democratic Party. For safety rea
sons, the SAP urged whited to stay away from some townships altogether. 

c. Freedom of Religion.-There are no restrictions on the expression and practice
of religious belief, nor on proselytizing.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.--South Africans have no restrictions on movement throughout their 
country and are free to travel overseas, emigrate, or repatriate. Those choosing to 
emigrate, however, are limited in the anount of money '-iey can take out of South 
Africa. 

The Government and private monitoring groups estimated that as many as 
500,000 Mozambicans, displaced by civil unrest or economic hardship, ware in South 
Africa. Approximately half the Mozambicans in South Africa have settled in border 
transit camps in the homelands of KaNgoane and Gazankulu, the only places inSouth Africa where Mozambican refugees have enjoyed some measure of piotection. 
Under the Admission of Persons Act, they are allowed to stay there temporarily because of their ethnic tics with homeland residents. Although some of these refugees 

have lived in the homelands since 1986, refugee officials reported that some 
Mozambicans were slowly returning to their country as the pece process continued 
to hold there. 

In August the Government and United Nations High Commissioner for Refugees 

(UNHCR) signed a long-negotiated agreeent allowing the U.NHCR to assist refu
goes arriving in South Africa. Until then, the ICRC ard othr nonovernmental or

ganizations housed and cared for the refugees. In October the UNHCR and the Gov
ernments of ,:.'h Africa and Mozambique signed a tripartite agrement establish
ing a joint commission and procedures for handling the organized, voluntary repatri
ation of Mozambican refugees. Although the KaNgwane and Gazankulu authoritiesdid not participate in the negotiations leadingtothe September and October agree

ments, they were kept informed and welcomed these developments.Despite these developments, involuntary repatriation of Mozambicans from South 
Africa continued. Those Mozambicans settling outside KaNgwane and Gazankulu 
are considered illegal aliens under the Aliens Control Act. According to the Ministry 
of Home Affairs, during 1993 the Government deorted 80,261 illegal Mozambicans 
and 15,680 aliens from other (mostly southern African) countries. 
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Despite the South Arica.UNHCR memorandum of understanding, the tripartite

agreement, and periodic representations on human rights abuses, an electrifiedfence on the border between South Africa and Mozambique remained in place as a 
deterrent measure. 

The Government extended through 1993 its 1991 mandate to the UNHCR to mon.itor the repatriation of South African exiles, most of whom were affiliated in some way with antiapartheid organizations while in exile. An estimated 7,000 exiles had
returned to South Africa prior to the 1991 agrement. As of year's end, a further10 836 persons had been cleared to return under UNHCR auspices. The number of
edlous who have actually returned through the end of 1993 was 7,303. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
South Africa underwent sweeping political change during 1993. In December the

Transitional Executive Council (TEC), a multiparty, multiracial body, givenwas
broad administrative and monitoring powers in the period leading up to the April1994 elections--- the first elections in South Africa open to all citizens regardless of 
race. The implementation of the TEC marked the first time in South African history
that the black majority (75.6 percent) participated in the official political process.

Nevertheless, prior to establishment of the TEC, South Africa continued to be governed by a system that kept virtually all real power in the hands of the white mi
nority (13 percent of the population), while the black majority was denied any mean
ingful share of power, or even representation, in the national Government. While
there existed parliamentary chambers to represent South Africa's mixed race andAsian population groups, members of those greups consistently boycotted the elections for those bodies, most recently in 1989; in any case, the 1983 Constitution kept
all real power in the hands of the chamber for whites.

A transitional constitution, agreed to in November by the negotiating parties andratified by Parliament in December, will govern the countr beginning on April 27,
1994, and until an elected constitutional assembly drafts a final one. The future constitution includes an extensive, fully justiciable bill of rights. It also provides for a-,
independent judiciary, including a constitutional court and nine provincial govern
ments directly elected by proportional representation.

The transitional constitution for the first time guarantees all South Africans suchrights as universal suffrage, equal protection under the law, and freedom of speech,
assembly, association, anl religion. The constitution is to be enacted by proclama
tion on April 27, 1994. Pi3vision was made to enable earlier implementation of cer
tain portions of the constitution and bill of rights, but these rteps had not been 
taken by year's end. 

Multiparty negotiations, suspended since June 1992, resumed in April 1993. OnJuly 2, most participating parties formally agreed that the first nonracial election
would be held on April 27, 1994 and that the body so elected would both write a
final constitution and form the basis for a multiparty transitional government torule the country for an interim period. The IFP, CP, and several other conservative 
groups suspended their further participation in the negotiations process as a resultof these decisions and later formed a coalition called the Freedom Alliance. Subse
quently, the remaining negotiating parties reached agreement on establishing, inaddition to the TEC, an Independent Electoral Commission, Independent Media
Commission, and Independent Broadcasting Authority, all of which are intended tolevel the playing field for all parties in the preelection period. Parliament passed
the enabling legislation for these bodies in late September.

While the provisions of the interim constitution will require dismantling the
homelands system, at the end of the year the 10 homelands were still in place. Par
liament, however, passed legislation reinstating South African citizenship to people
residing in the homelands, enabling them to participate in the April elections. The
homelands are heavily subsidized by the Government, some are fragmentedparcels
of territory in impoverished rural areas, and all are agculturally backward areas
without the infrastructure needed for development. Of-the four so-called independ
ent homelands, which only the South African Government recognized as sovereign,
Transkei, Ciskei, and Venda are ruled by military governments, whileBophuthatswana is governed as a one-party state. Authorities in Bophuthatswanaand Ciskei, in particular, continued to suppress free political activity, especially that
of the ANC. The six so-called self-governing homelands are Gazankulu, KaNgwane,
KwaNdebele, KwaZulu, Lebowa and Qwaqwa. According to 1990 census data, the
homelands, which comprise 13 percent of the country's territory, are home to 33 per
cent of South Africa's black population.

The participation rate of women in the higher echelons of government and politics
has historically been extremely low. Out of 308 members of the current Parliament, 
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only 8 are women. There is only I woman minister out of a total of 22, and only
1 woman deputy minister out of a total of 12. There are no women occupying direc. 
tor-general positions in government departments.

In devising the interim constitution, the multiparty neotiating council prohibited
gender discnminaion in the bill of rights and provided or the primacy of the prin
ciple of equal treatment of women over the right of traditional leaders to exercise 
their tribal prerogatives. The ANC annLunced that at least a third of its candidates 
for South Africa's new democratically elctcd parliament will be women. 

In the Supreme Court system, there ai current!y 142 serving judges, only 1 of 
whom is a woman. A second woman has be=. Lppointed and will assume her re
sponsibilities in 1994. Out of several hundred senior advocates practicing at the bar,
only five are female. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
The Government has permitted an increasingly broad range of domestic and inter. 

national organizations to monitor, investigate, and report on human rights issues. 
The U.N., European Union, Commonwealth of Nations, and Organization of Afri

can Unity have stationed observer groups in South Africa to monitor the violence. 
These observers attend demonstrations, marches, and other mass events. They also 
monitor the compliance by all participating organizations to both the principles of 
the National Peace Accord and the Goldstone Commission guidelines for marches 
and political gatherings. In addition, the observers consult regularly with the Gov
ernment, political parties, community organizations, and civic groups. The observer 
groups enjoyed near-total freedom of access to all geographic areas, institutions, and 
personalities except in Bophuthatswana. 

The United Nations Observer Mission in South Africa (UNOMSA), Amnesty Inter.
national, Africa Watch, the ICRC, and other organizations are in general agreement
that the Government has improved its responsiveness to their requests for access 
to information, officials, and facilities. In January Africa Watch was for the first 
time granted access to detainees in South African police stations and prisons. The 
Government permitted the ICRC to increase the number of its delegates from 12 
to 30 in order to visit more prisons and jails. The ICRC characterized its relations 
with the South African Department of Correctional Services as "good.*

In mntrast, human rights agencies made credible accusations that some local au
thorities refused access to files and intimidated investigators of alleged police bru
talities and unlawful detentions. For example, an attorney investigating a case of
unlawful police detention claimed that he was confronted by a group of officers who 
forcibly entered his home, phyBically threatened him, manhandled his wife, and ad
vised him to "stop what he was doing."

The treatment of human rights monitors by homeland governments at times con. 
trasted sharply with that by the South African Government. While ICRC delegates
have complete access to prisoners and police station detainees in Bophuthatswana,
homeland authorities have not arcd to meet with ICRC to discuss ICRC's program
of basic medical and humanitarian assistance to victims of violence. UNOMSA re
ports that despite persistent efforts to observe events there, Bophuthatswana au
thorities have invariably denied UNOMSA's requeats for permission to enter their 
territory. In a widely publicized incident, a group of UNOMSA, Commonwealth, and 
OAU observers were granted permission to attend an Accension Day service in 
Bophuthatswana in May, but, upon arrival, were barred from entering the church 
and detained by police for an hour. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
The transitional constitution passed by Parliament in December includes a bill of 

rights which guarantees equal protection of the law to every South African citizen,
regardless of race, sender, religion, disability, language, or social status. The transi
tional constitution is to be enacted on April 27, 1994. 

Women.-Although gender discrimination, particularly against black women, re
mained a serious problem, Parli.-7zent advanced the rights of and protections for 
women when it passed the Promotion of Equality Between Men and Women Act and 
the Prevention of Family Violence Act in September. 

The Promotion of Equality Between Men and Women Act eliminates all remaining
vestiges of a husband's traditional power over his wife in property and financial 
matters. It also revokes the power of courts to 'irect that women not be present
at certain trials, removes all legal differentiation between men and women in mat
ters of citizenship, makes the provisions of the Sexual Offenses Act equally applica
ble to men and women, abolishes certain provisions in the law which traditionally 
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discriminated against married and pregnant women, repeals the prohibition against 
women entering premises where liquor is sold, and eliminates the legal barrier
which excluded women from underground mining work and other high.rsk occupa
tions. 

The Prevention of Family Violence Act simplifies the injunction and arrest proce.
dures related to domestic abuse against women and children. The Act empowers
udges and magistrates to enjoin an offending spouse from engaging in certain be

haviors and, simultaneously, to issue an order authorizing the automatic arrest of
the spouse, if be or she breaks the injunction. The resulting penalty can range up
to 12 months' imprisonment. The Act also places a legal obligation on persons who
have reason to suspect a child is being abused to report that fact to the appropriate
authorities, and makes it possible for husbands to be convicted of marital rape.

Children.-Blackchildren in particular have suffered under South Africa a apart
heid regime which segregated much of the black population in poverty.stricken
homelands and fractured families by forcing their income earners to migrate in
search of work. Without adequate parental guidance and protection, many children 
have drifted toward a life of crime and delinquency and have been caught up in the 
maelstrom of political violence. 

By all statistical measures of social progress, it is clear that the welfare, protec
tion, and development of black children have been almost completely neglected. For
example, while the infant mortality rate for whites is 6 per thousand, it is 66 per
thousand for blacks. 

During the year, the police's Child Protection Unit investigated 17,124 crimes 
against children, involving such crimes as rape, indecent assault, assault-both 
common and with intent to do grievous bodily harm-and violations of the Child 
Care Act, among others. 

As South Africa makes the transition to a democratic nonracial society, the Gov
ernment has noted the need to correct the glaring shortfalls in support and services
for the vast majority of the country's children. Accordingly, a 1992 children's sum
mit adopted a Charter for Children's Rights in South Afrca, which calls, inter alia,
for the protection of children from all types of violence.

National/Racial/EthnicMinorities.-With a view to the April 1994 nonracial 
elections, the ruling white minority began to share its closely held political powers
and prerogatives with nonwhites. The TEC, its subcouncils, the EEC, IMC, and IBA 
are administered by people who are both racially diverse and representative of a 
wide spectrum of political thought and opinior. The transitional constitution and
bill of rights provides for a nonracial society as one of the entrenched rights of all 
South Africans. 

Despite the near-total repeal of the statutory foundations of apartheid, pervasive
discrimination and segregation persisted in 1993. Nevertheless, some private firms
and public corporations have voluntarily instituted affirmative action recruitment 
practices, even at the highest, levels. Dr. Ivy Matsepe-Casaburri, a black woman, 
was appointed to head the SABC, long viewed as the principal propaganda vehicle
of the Government, and Mr. Yacoob Abba Omar, an Asian, was a ppointed General 
Manager of Public Relations at ARMSCOR, the centerpiece of South Africa's defense 
industry.

Persons born before 1991 are still classified in the race group to which they were 
assigned at birth. Until September 1993, the Government continued to discriminate 
in the payment of old age pensions, with whites receiving the highest annuity,
"coloureds" and Asians somewhat less, and blacks the least. Pension rates were 
equalized in like employment categories, but disparity persisted between the pen.
sions of management and clerical workers, who were usually white, and those of
manual or unskilled laborers, who were usually black. The disparities between man
agerial and clerical pensions, on the one hand, and those of manual and unskilled 
laborers, on the other, are a reflection of past race-based discrimination in job op
portunities.

In education the disparity in spending on blacks and whites decreased but re
mained great. The average student-teacher ratio in white schools is 20:1, while it
is 38:1 in black schools, excluding those in the homelands. Under current law, pri
mary school education is compulsory only for white, Asian, and mixed-race children.
Prior to May, the Government charged matriculation examination fees, which pr
vented many poor black students from taking the examination and from graduating.
Of black matriculants, 38 percent passed their 1992 final examinations whereas 95 
percent of white matriculants did. According to the Department of Education and
Training, 328,890 students were enrolled in South African universities in 1993 (not
including students in the so-called independent homelands). Of these, 46.8 percent 
were white, 40.2 percent were black, 7.2 percent were Indian, and 5.4 percent were
"coloured'. During 1993 increasing numbers of white schools opted to permit black 
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students to enroll. The decision to enroll black students depended upon the voted 
consent of white parents. 

The Government repealed its policy of mandatory military conscription of exclu
sively white males. The Government and the ANC -began discussions on creating a 
new defense force which would include some of the military wings of liberation 
movements and some homeland armies. Although the Government instituted affirm. 
ativc action programs in the security services over the last 4 years, over 90 percent 
of officers are white. Significant changes, however, are in progress as more minori
ties and women are ra duating from the military academy. 

People with Disabilities.-SouthAfrica has begun to move from a "medical-wel
fare" conception of disability to one of civil rights and self- empowerment. 

The participants in the multiparty negotiations included disability as a basis for 
nondiscrimination, along with race, gender, ethnic origin, color, sexual orientation, 
age, ehwgion, consenc, creed culture or labngiage. preparation for the 1994 
elction,lLawyers for Human Rights and Disae.d People Africa made reaSouth 
resentations to the Government on such issues as ensuring that polling stations will 
be architecturally accessible to wheelchair-using voters and that blind voters are 
able to cast a secret ballot. 

In 1991 Lawyers for Humwn Rights, a leading organization fighting prejudice and 
discrimination, establishe, a disability rights unit. This unit has intervened in some 
50 legal cases and represented numerous disabled people less formally in their deal
ings with the bureaucracy. The majority of these cases involved either arbitrary de
terminations of ineligibility for social assistance benefits or employer decisions deny
ing equal work opportunities on the basis of disability. 

In 1986 architectural requirements were incorporated into the National Building 
Code "oensure equal access to public buildings for the physically disabled. However, 
these were rarely enforced and, until recently, public awareness of them was vir
tually nonexistent. 

Section 6. Worker Rights 
a. The Right of Association.--suthAfrica's Labor Relations Act entitles all work

ers in the private sector to join labor unions of their choosing. Membership in the 
200 registered trade unions was approximately 2.9 million in 1993. An additional 
360,000 workers were members of the 46 unregistered unions, bringing union mem
bership to 3.26 million workers or 52 percent of the employed, economically active 
population. Probably more than half of all union members are black. 

Groups historically excluded from labor law, especially farmworkers domestic 
workers, and public sector employees, made some progress in 1993. The basic Con
ditions of Employment Act was extended to farmworkers and domestic workers, and 
Parliament passed an Agricultural Labor Relations Act after esisilderable consulta
tion with the Congress oT South African Trade Unions (CO 3ATU) and 0-e South Af
rican Agricultural Union (a farmers' organization), which extends soric trade union 
and bargaining rights to farm workers. Nevertheless, domestic and farmworkers do 
not have the right to strike, as defined by South African labor law. The Parliament 
passed also a Public Sector Labor Relations Act designed to consolidate and clarify 
public sector labor law. 

Nevertheless, South African labor relations continued to be characterized by a 
patchwork of labor law and practice largely designed to inhibit or restrict trade 
unin organizati and activity. The result is an uneven and sometimes volatile 
labor relations cli.tate, in which trade unions must rely as much on their own orga
nization and strength as on their legal rights to achieve their objectives. 

Trade unions continued to accuse the Government and others of using intimida
tion and violence to undermine trade union activity. For instance, COSATU, the 
country's largest trade union federation, claimed the KwaZulu government, in collu
sion with the IFP and the South African Government, blocked COSATU from orga
nizing in northern Natal by denying meeting venues, harassing union members, and 
killing union leadership. The Goldatone Commission, during an investigation of the 
KZP, declared on December 8 that credible evidence indicated the M4P used hit 
squads to attack and kill ANC and COSATU members in northern Natal. A SAP 
raid against organizations supposedly liaked to APLA resulted in the offices of the 
National Council of Trade Unions (NACTU), South Africa's second largest trade 
union federation, being ransacked by police and several of its officers and affiliate
members being detained. 

COSATU isormally align..d with the ANC and the SACP. At a September special 
national congress, COSATU declared its support for the ANC in the April 1994 elec
tions, and offered 20 federation and affiliate members to stand for election on ANC 
slates. NACTU, while officially independent from political gruPS has considerable 
contact with the PAC and the Azanian Peoples' Organization (AZAPO). 
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Historically, both federations have used strikes and "Stayaways" to facilitate liberation alliance objectives in South Africa's negotiated transition to democratic gov.ernment. COSATU has played an especially important role in this regard. Its massaction expertise, Includin its mobilization and crowd control capabilities, were particularly evident during the nationwide protests following Chris Hani's assassina. 

tion. 
Most private sector workers regardless of race enjoy the right to strike. Workstoppages triggered by collective bargaining disputes, and occasionally political is

sues, have been commonplace. Industrial action during the first 9 months of 1993 was down nearly 23 percent from the comparable 1992 period, with strikes account
ing for 2.4 million last workdays.

Nationwide strikes by the South African Democratic Teachers Unions (SADTU)
and the South African Municipal Workers Union (SAMWU) accounted for nearly all
public sector strike activity, or about 70 percent of the lost workdays.

Wage disputes provoked 67 percent of strike activity in 1993 while grievances,retrenchments, and discipline accounted for the remainder. The drop in strike activ
ity during 1993 was attributable to greater union concern regarding job security and 
more sophisticated management labor relations techniques.

Strikers and union leaders are protected by law from retribution by employers forunion organizing and participation in lawful strikes. Some companies however, use
what they describe as retrenchments to remove shop stewards and other union officials from the work force. Also, the patchwork nature of South African labor law
the illegality of public sector strikes, and the political nature of some stayaways andother industrial action, leave ample room for employers to take disciplinary actions
against trade unionists. Ultimately, a trade unionist's best protection in such cir
cumstances comes more from the strength of the union than the effectiveness of the 
law.

Historically, public sector employees have beer legally prohibited from striking.A Public Sector Labor Relations Act, which takes effect in January 1994, clarifiesthe collective bargaining process for public sector employees but still sharply re
stricts strike activity. COSATU has argued that the Government's definition of essential services is too broad and is specifinally designed to block public sector strike
activity. As was evident by the increase in public sector strike activity in 1993, the
illegality of striking did not deter major public sector unions.

South Africa does not restrict union affiliation with regional or international labororganizations. COSATU and NACTU are affiliated internationally only with the Organization of African Trade Union Unity. Many of their iffrliates, as well as inde
pendent unions, are members of international trade secretariats and have developed
contacts with their counterparts in North America and Western Europe.

A member of the International Labor Oryanization (ILO) from its inception in1919, South Africa withdrew from the organization in 1964, but remained bound by
the 12 ILO Conventions it had ratified. A 1992 ILO fact-finding mission to South
Africa made numerous recommendations to bring the country's labor regime up tointernational standards. To date, only a few of these recommendations have been 
implemented.

Following COSATU protests, the Government did consult with COSATU regard
ing the Public Sector Labor Relations Act. The legislation passed parliament andwill go into effect beginning in 1994. COSATU, while acknowledging that the lawclarifies the collective bargaining process for public servants, argues that the law's
broad definition of essential services, and its limitation of lawful strikes to 30 days,undercuts trade unions' ability to bargain successfully. In November the ILO's governing body voted to suspend its Declaration of Action Against Apartheid. Should
this decision be ratified by the June 1994 ILO Conference, the ILO will be able to
establish an office in South Africa and resume direct, in-country contact with the 
trade union movement.

b. The Right to Organize and Bargain Collectivly.-The Government does not
interfere directly with union organizing in the private sector and generally has notintervened in the collectiva bargaining process. The law prohibits discrimination by
private sector employers against union members and organizers. Complaints regard
ing employer discrimination against union members can be brought to the labor 
courts. In the case of a judicial finding against an employer, the cc.irt can order reinstatement of a worker or other compensation. Disputes over recognition are rel
atively few. 

Black unions have made increasing use of South Africa's Industrial Council orcentralized collective bargaining system. COSATU views the centralized collective
bargaining system as crucial to trade union economic influence and has sought to
expand the subject of such bargaining beyond wages and benefits to include indus
try restructuring, job grading and training, and other personnel issues. It has se
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verely criticized business efforts in some sectors to do away with centralized collec
tive bargaining. 

Much of COSATU's and other trade union federations' participation in the Na. 
tional Economic Forum and the National Manpower Commission-two tripartite fo
rums representing government, labor, and business-is designed to strengthen trade 
union influence over labor and economic policy. 

South Africa's labor law does not apply to the so-called homelands, where union 
organizing is actively discouraged. Nevertheless, trade union activity is on the in. 
crease in almost all the homelands. The struggle between trade unions and home
land governments, especially in Bophuthatswana, has been intense and sometimes 
violent. Bophuthatswana enacted regressive labor legislation in 1993 which outlaws 
all foreign trade unions and criminalizes membership in or bargaining with such 
unions. The law has also led to harassment and detainment of union organizers rep
resenting various COSATU affiliates. 

Management and black trade unions have voluntarily resorted to private medi. 
ation services to resolve industrial disputes. The Labor Relations Act establishes an 
Industrial Court to rule in labor-management disputes. The most common com
plaints filed with the Court concern dismissals, followed by unfair labor practices. 
A Labor Court of Appeals oversees the Industrial Court and can overturn its deci
sions. 

South Africa has no exportprecessing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-The Constitution does not p-ahibit 

forced labor; however, common law does not permit it, and it is not practiced. 
d. Minimum Age for Employment of Children.-The Basic Conditions of Employ. 

ment Act prohibits the employment of minors under the age of 15 in most indus
tries, shops, and offices. The Mines and Works Act prohibits minors under 16 from 
working underground. There is no restriction, however, on the age at which a er. 
son may work in agriculture. Use of child labor on farms, often in harsh and dan
gerous conditions, is common. Child labor in the informal economy is also common
place. Enforcement of existing child labor laws by the Government is weak and reac. 
tive, depending largely on ornplaints being lodged against specific employers. 

e. Acceptable Conditions of Wor.-There is no legal minimum wage in South Afri
ca. The Labor Relations Act instead provides a mechanism for negotiations between 
labor and management to set minimum wage standards by industry. Over 100 in
dustries come under the prvisions of the Act. According to a labor research service 
survey, cleaners, who are among the lowest paid of organized workers, earned an 
average monthly salary of approximately $247 (842 rand). The same survey showeddrivers earning $428 (1,456 rand) pe month. 

A comparison of wage information gathered by the Government's Central Statis
tical Service and in a March 1993 study done by the University of Port Elizabeth's 
Institute for Planning Research regarding household subsistence levels, iihows that 
in the manufacturing sector alone, only 17 of 30 subsectos paid an average wage 
to black workers higher than the subsistence level salary. In the construction sector, 
average salaries for all subsectors were below subsistence level. Wages paid to work
ers in unorganized sectors such as agriculture and domestic household work, are 
also below subsistence level. 

Most industries have a standard workweek of 46 hours, as well as vacation and 
sick leave. Overtime is voluntary and limited to 10 hours a week. The law does not 
mandate a 24-hour rest break. Tb e recent extension of the Basic Conditions of Em
ployment Act to farmworkers and domestic workers has, for the first time, estab
lished workweek standards for both groups. 

Attention to health and safety issues increased in recent years but remained inad
equate. The state-funded National Occupational and Safety Association (NOSA) 
claims the number of workers suffering disabling injuries annually has dropped sig
nificantly over the last decade. Nevertheless, injury and death at the workplace, es
pecially in heavy mnufacturing and mining, is still common. The National Union 
of Mineworkers (NUM) reports that two workera are killed every day in mine acci
dentq. In 1993 the Government agreed to the NUM's request for a Mines Commis
sion of Inquiry to investi ate the occupational health and safety laws, but only after 
several mine accidents IN,nearly 70 miners dead. 

South African occupational safety and health laws, while requiring employers to 
avoid placing their workers at unreasonable risk, do not give worl--rs the right to 
remove themselves from a hazardous job. An employee's decision to leave a hazard
ous work site couldpossibly lead to dismissal, but more probably would result in 
disciplinary action. The occupational safety and health laws do provide protection 
for workers who report or file complaints against unsafe working conditions. Such 
workers may not be dismissed or reduced in rank or salary because of their actions. 
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SUDAN
 
Following the military coup that overthrew Sudan's democratically elected govern

ment in 1989, Lt. General Omar Hassan al-Bashir and other military leaders who
staged the coup formed the National Salvation Revolution Command Council (RCC).
The RCC suspended the 1985 transitional Constitution, abrogated press freedoms
and dissolved al political parties and trade unions. Chaired by Bashir, the RCd
nominally ruled Sudan until it dissolved itself in October, appointing Bashir Presi
dent of the Republic and transferring to him most of its powers. Even prior to the 
RCC's dissolution, real power rested with the Head of State, Bashir, a few other
military officers, and above all the National Islamic Front (NIF), headed by Hassan 
al-Turabi. Though officially banned like the other parties, the (NIF) effectively con.
trolled the Government. NIF members and supporters held most key positions in
the Government security forces, judiciary, academia, and media. With the abolition
of the RCC, the kIF further tightened its grip on the state. 

The regime controls most of Sudan, outside of parts of the south and the Nuba
mountains controlled by factions of the Sudanese People's Liberation Army (SPLA):
SPLA Mainstream, led by John Garang, and SPLA United, led by Risk Machar. The
civil war continued throughouL 1993, marked by bitter fighting between the SPLA
factions that caused widespread suffering among the southern population.

To supplement the Sudan People's Armed Forces (SPAF) and the militia, the Pop
ular Defdnse Forces (PDF), in 1993 the regime created the Popular Police, which,
like the militia, is infused with Islamic ideology. The mission of the Popular Police 
includes encouraging proper social behavior. Martial law and the state of emergency
remained in :lace in 1993, permitting arbitrary actions such as indefinite detention 
of opponents.

Civil war, corruption, economic mismanagement, high inflation, and over 3.5 mil
lion internally displaced persons have devastated Sdan's primarily agricultural
economy. Starvation and malnutrition are rife. The war has left parts of Sudan de
populated and without effective government. Reforms aimed at privatizing ineffi
cient state-run firms and stimulating private investment have ailed to revive a

rnribund economy saddled with massive military expenditures.
The human rights situation remained dismal in 1993, with no sign of improve

ment. The Government and the SPLA factions all committed serious human rights
abuses. SPAF and PDF abuses included massacres, kidnaping and enslavement,
forced conscription, and rape. Government forces forcibly displaced many civilians
from the Nuba mountains, conducted forced conscription, and kidnapped or enslaved 
civilians. In the areas they controlled, government forces routinely harassed, impris
oned-often incommunicado for lengthy periods--and tortured hundreds of oppo
nents. The SPLA factions also engaged in widespread killings and tther abuses. In
the spring, SPLA/Mainstream forces tried to murder an international relief worker
and a jouraalist operating in the south. The Government maintained myriad secret
police forces, both official and unofficial. They routinely acted as if they were a law 
unto themselves, harassing, imprisoning, and torturing without restraint opponents
and suspected opponents of the regime.

Government and SPLA hindrance of international relief efforts remained a prob
lem 1hroughout the year, frequently interrupting relief flows and often causing
widespread suffering. The Government continued to repress freedoms of speech, 
press, assembly, association, and political choice. Discrimination and violenceagainst women continued. The same lack of freedoms prevailed in SPLA-controlled 
areas. In the context of the Government's Arabization and Islamization drive, discnrmination against non-Muslims continued and included forced Islamization. In 
government-controlled areas of the south and the Nuba mountains, some Islamic
nongovernmental organization (NGO) personnel, acting with the tacit approval of 
local authorities, withheld food and key services from the needy unless they converted to Islam. Fcar of Arabization and Islamization, including the imposition of 
Shari's (Islamic law), was a key cause of opposition to a united Sudan in the south,
where most of the largely black African population are Christians or animists. 

RESPECT FOR HUMAN RIGHTS 

Section 1.Respect for the Integrityof the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.--Official and unofficial government

forces committed an undetermined number of political killings of persons suspected
of being members or collaborators of the insurgent SPLA. Moreover, according to re
liable eyewitnesses, in February and March security forces shot to death about 30 
persons on the beach at Suakin. There is no evidence that the victims received any
trial; nor did the authorities give prior public notice of the executions, as required 
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under Sudanese law. Asked about the executions, the authorities denied that they
took place. Reportedly, SPLA forces In the Nuba mountains summarily executed 
local villagers who refused to provide them with food or clothing. SPLA factions 
were suspected of conducting both political killings and extrajudicial killings (in ad
dition to outright massacres during combat operations) but conclusive proof was 
lacking.

There are credible reports that in 1993 government security forces beat and tor
tured to death detainees. According to one such report, retired Brigadier Camillo 
Odong N. Loyuk was chained by his wrists and testicles to the bars of his cell win
dow and beaten until he died. 

b. Disappearance.-Scoresof persons arrested by government security forces in 
Juba, following SPLA attacks on the city in the summer of 1992, remain unac
counted for and are feared dead including two employees of the USAID office in 
Juba, Dominic Morris and Chapiain Lake, and Michael Mutto of the U.N.'s Juba 
office. Thirty-four guards from Juba prison disappeared without a trace after the se. 
curity forces took them away for interrogation.

Disappearances of persons suspected of supporting the SPLA continued to occur 
routinely throughout the war zones in 1993. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture, previously uncommon in Sudan outside of the war zones, has become rou
tine at the hands of official and unofficial security forces. Throughout 1993, beatings
of suspected opponents upon their arrest was commonplace. For example, when gov
ernment security forces arrested dozens of students for demonstrating against the 
regime in the Khartoum area in October, they were brutally beaten. According to 
reliable accounts, while in custody some students were forced to stand for hours,
their hands manacled to the ceiling of a tiny cell. 

Throughout the year the security forces continued to hold opponents-including
trade unionists politicians, and students--incommunicado, often for months, in safe 
houses known focally as ghost houses. Many prisoners were beaten upon arrival at 
the ghost houses before their interrogation began. Torture and mistreatment of 
ghost house inmates often continued throughout their incarceration. In a letter 
passed to his relatives, Brigadier General Mohammad Ahmed al Rizk al Faki, held 
in Suakin Prison, related that he had been subjected to psychological and ph'sical
torture, including beatings, electric shock, rape, and partial castration. According to 
former inmates, mistreatment included whipping and clubbing; shackling and sus
pension by the wrists; the application of electric shocks; burning with hot irons; sub. 
mersion in hot and cold water; prolonged blindfolding; denial of food, water, sleep,
and access to toilet facilities; confinement in overcrwded and unsanitary quarters;
deprivation of medical care; and psychological torture, such as mock executions, and,
in the case of some female prisoners, sexual abuse. The Government has not pros
ecuted any security personnel for such abuses, although they are widely known. 
These abuses could not occur without the knowledge of the highest authorities. 
There were recurrent reports that SPAF, PDF, and SPLA forces in the field periodi
cally committed rape. According to one credible report, in March soldiers raped dis
placed women in Meiram when the military train to Wau reached the town. 

Conditions in official prisons are harsh. Almost all the prisons were built before 
independence in 1956, are poorly maintained, and many lack such basic facilities 
as toilets and showers. Health care is rudimentary and food inadequate. Minors are 
regularly detained with adults. 

Sudan's 1991 Criminal Act, bised on the Shari'a, prescribes for some offenses spe.
cific "hudood* punishments, ,ncluding amputation, stoning, and lashing. The courts 
handed down several amputation sentences during the year, but none was known 
to have been carried out by year's end. The Government, however, routinely meted 
out lashings in the north, most often to persons convicted of consuming alcohol, fol
lowing trials that did not meet internationally accepted standards of fairness. 
Angelican Bishop Elbersh was lashed publicly in 1993 for alleged adultery. On New 
Year's Eve 1993 the Government arrested and lashed several young Muslim women 
whom it accusec of wearing immodest dress or consuming alcohol. In one instance 
of floging in November, Kamal Mckki Medani was flogged despite medical evidence 
that he suffered from hypertension and diabetes and might not be able to withstand 
the punishment.

d. Arbitrary Arrest, Detention, or Exile.-The 1991 Criminal Code does not ad
dress periods of detention and security arrest. Other laws allow the Government to 
detain persons without charge and without reference to the judiciary. The state of 
emergency introduced following the 1989 coup authorizes the Government to arrest 
persons without warrant and detain them indefinitely without charge or trial. 
Under the National Security Act, the Government may detain a suspect for interro. 
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gtion for up to 72 hours. This isrenewable for up to a month with 'justification,"
'Which is not defined. 

The President has the power to authorize "precautionary detention' for up to 3
months 'to preserve the general security." In practice, he delegates this authorit 
to subordinate oficials. A person thus detained Is supposed to be notified "insuLt
able tnemo,interpreted as Within these 3 months, of the reasons for detention. The
President may extend the detention for 3 more months if a mistrate approves the
extension. In practice, these legal provisions are often Ignored as the authorities
often detain opponents in ghost houses indefinitely. On occasions when extensions 
are formally requested, they are rarely ifever, denied. 

Sudanese law allows for ball except in the case of accused murderers and political 
pponents of the regime. 

n theory, indigent defendants receive legal counsel fim the Government in the 
cam of crimes punishable by death or life Imprisonment. However, courts do not al
ways inform defendants of this right. Moreover In some cases counsel Is only al.
lowed to advise the defendant ani may not address the court. Thus, despite some
theoretical protections, Sudanese arrested by the Government, especially by the se
curity authorities,'are likely to suffer arbitrary treatment, including, in many cases, 
incommunicado detention. 

Because of the regime's secrecy and arbitrary detention practices, It was impos
sible to know the exact number of political detainees and prisoners held at the end
of 1993. Throughout the year, the Government picked uj hundred of suspected 
.onents througiout the country. Some were leading figures, such as Democratic 

nionist Party leader Sid!Ahmed Al Hussein, whose arrest was widely noted. Others 
were less prominent persons whose arrests were known only to their family and 
friends. While many of those arrested were held for a few days or weeks, others were kept for months. Reasonable estimates of the number of political detainees and
prisoners in Sudan by years end ranged between several score and several hundred. 

Moreover, the authorities often required suspected opponents to report in the
morning to the security offices, made them wat until the evening, then forced them 
to return the next day. This de facto arrest lasted for days, weeks, or in some cases
months, during which time the victims could not earn a livelihood. 

e. Denial ofFairPublic Tral.-The Government has made the judiciary largely
subservient to it. In a 1989 decree the RCC assumed all power over Sudan's Con
stitution and laws and gave contr of the judiciary to the Ministry of Justice. The
October 1993 decree dissolving the RCC gave the power to issue constitutional do
crees to the appointed, NIF-controlled transitional National Assembly. The Chief
Justice, formerly elected by.sitting udges is now appointed. Since 1989 the authori
ties have replaced hundreds ofuas consIdered deologicaly unacceptabe. Many
ofe ew judges have ties to the NIF. They favor strict application of the Shari'a; 
many have littre or no legal training.

Sudan's judicial system includes the regular courts, both criminal and civil, the
special security courts, .military courts meant mainly for military personnel, and
tribal courts which are iportant in rural areas where disputes often involve land
and water rights and family matters. The 1991 driminal Act governs criminal cases. 
Civil cases are still handled largely aco rding to the 1983 Civil Transactions Act.
In keeping with Shari'a law, a woman's testimony in court is worth one-half that
of a man's. Military trials do not meet international standards- proceedings are se
cret and brief. The 1991 trial of 53 officers accused of coup plotting lasted only a
few minutes. None of the officers had legal representation.

The 1989 Special Courts Act created three-person special security courts to deal 
with a wide range of offenses including violations of constitutional decrees, emer
gency regulations, and some sections of the Penal Code, as well as drug and cur. 
rency offenses. Special courts, which have a mix of military and civilian judges, han
dle most security-related cases. Attorneys may advise defendants as "friend of the
court' but normally may not address the court. Sentences are usually severe and
im emented at once. Death sentences, however, are referred to the Chief Justice 
and the Head of State. Defendants may file appeal briefs with the Chief Justice. 
These courts handle most security-related cases. 

The Government officially exempts the three southern states, whose population is
mostly non-Muslim, from parts of the 1991 Criminal Act. However, the Act permits
the pssibl future application of Shari'a in the south, if the local legislative assembles, envisioned in the regime's projected political system, so decide. Moreover, In
1993 the Government transferred most non-Muslim judges from the south to the 
north, replacing them with Muslim judges. There were no reports, however, of
hudood punishments, other than lashings carried out by the courts in government
controllcd areas of the south. Fear of the imposition of Shari'a remained a key issue 
In the rebellion. 
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Parts of the south fell outside effective judicial procedures and other govern

mental functions. According to credible reports, SPAF and PDF units summarily
tried und punished those accused of crimes, especially so-called offenses against civil 
order. In SPLA areas there was some reliance on traditional justice by village el
ders, but the SPLA ultimately ruled by summary methods, including beatings, tor
ture, and arbitray execution. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Government routinely interferes with its citizens' privacy. Throughout 1993 
searches without warrants, often at night, continued, particularly against persons
suspected of political crimes. The Government maintained a wide network of inform
ants who conducted pervasive surveillance, constrained only by resource and man
power limitations. Informers were common in schools, universities, and workplaces.
Former Prime Minister Sadiq al-Mahdi, former Communist Party Head Mohammed 
Ibrahim Nugud, and other key opposition figures were under nearly constant sur
veillance. In addition, the Government continued its practice of dismissing govern
ment employees suspected of antiregime views-partcularly memabers of the mili
tary, over a hundred of whom were dismissed during the year. Security personnel
ofen opened and read mail, including mail delivered by courier service. 

They also examined registered mail before it was sent. Telephones were often
tapped. Government-instituted neighborhood "popular committees," ostensibly amechanism for political mobilization, served as a m'echanism for mo'ni'~ring house
holds. These committees caused many Sudanese to be wary of their ne'ghbors who,
for whatever reson, could report them for "suspicious" activities. Security officers,
for instance, investigated Sudanese for "excessive" contact with foreigners. The committees alsoa rnished or withheld documents essential for obtaining exit visas fromSudan. In high schools, students were sometimes pressur-ed to join proregime youthgroups. Some who refused were badly beaten. 

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con
fcts.-The civil war was marked by bitter fighting between the rival SPLA factions 
and a maor government summer and fall offensive aimed at sealing offSudan's bor
der with ganda. Government forces, pro-government tribal militias, the PDF, and 
the SPLA factions ommonly used excessiv re and constantly violated humani
tarian norms by tacking civilian targets. Neither side tried to investigate or pun
iah those responsible. Sudan's Air Force bombed indiscriminately, often using the 
crude tactic of dumping bombs from transport planes on targets, including civilianvillages, in SPLA areas. In late December, the Air Force bombed villages i the vi
cinity of Mundri in Western Equatoria and Chukundum in Eastern Equatria. In
addition, there were reliable reports that SPLA forces in the Nr'a mountains fr
quently killed local villagers who would not give them food and other assistance.

All sides in the conflict were guilty of massacring civilians. SPAF and PDF troops
accompanying the Feb ry-March military train from Babanusa to Wan fanned out
in front of the train, killing or capturing civilians they found in their path, stealing
cattle, and burning houses, fields, and granaries. Hundieds were killed. More 
starved to death after losing their crops, food supplies, and cattle. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of S ech and Press.-The Government severely curtailed freedom of 
speech following the 1989 coup. In 1993 a climate of intimidation and surveillance,
fostered in part by the Government's informer network, continued to inhibit open,
public discussion of political issues. Radio, television, all of the print media, and the 
Sudanese News Agency (SUNA) remainedsuder the Government's control and re
flected its policies. The media rarely mentioned, and always negatively, opposition
figures.All the print media were government-owned and controlled. The press-the Ara
bic-language dailies Modern Sudan, Victory, and National Salvation; thn English
language daily New Horizon; and various weeklies and monthlies-u-strangey advo
cated government policies. They, almost never criticized the Government, andon the 
few occasions they did, the criticism was benign.

The Government appointed the chief editors of the print media, alleviating the 
need for formal daily censorship. Sudan television news had a permanent military 
censor to ensure that the news reflected government views. For most of 1993, the 
Minister of Information was an army brigadier. In early 1993, the Government 
closed the local offices of the daily As-Asharq al-Awant and detained its chief cor
respondent, Mohi .amed Abdel Sayyid, in a ghost house. The Government accused 
him of espionage, treason, and illegal possession of documentsthvernment In the
face of a mounting campai of international ressure, the Government released 
him ate r a month and ahalf. It never brought his case to trial. 
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The Government adopted in mid-1993 a new Press Code that called for

privatizing existing state-owned prin. media and allowing the creation of new, pri
vate newspapers. By the end of the year, however, no existing newspapers had been
privatized, and no new private newspapers were created. Many local journalists 
were skeptical about the new Code and complained that it did not take their views
into consideration. They further noted that it restricted coverage of many issues,
from military affairs to subjects that could raise religious or racial tensions or exac
erbate social differences. 

Thc regime complained of an anti-Sudan bias among the international, especially
Western, media, In the second half of 1993, the Government permitted a number
of foreign journalists to enter Sudan and allowed them a degree of freedom, letting
them meet with a wide spectrum of leaders, including some from the opposition, and
allowirg them to visit war zones. The Government, however, monitored the journal
ists' movements closely and on at least one occasion confiscated part of a television 
crew's film. 

The Government routinely confiscated issues of foreign publications entering
Sudan that had material it judged hostile to the re, me. Many respected journalists
who worked in the local media before 1989 have quit the profession, and many have 
left Sudan. 

Academic freedom does not exist in Sudan. The climate of intolerance fostered by
the regime--f,d, for instance, by the dismissal after the coup of many academics
considered antiregime-and its practice of brutally repressing suspected opponents
had a chilling effect on academic debate. The Government used political and ideo
logical criteria in appointing new faculty.

b. Freedom of Peaceful Assembly an Assoiation.-These freedoms were severely
restricted. The declaration of the state of emergency and martial law on June
1989, effectively eliminated the right to protest. Only government- sponsored gath
erings were permitted. The security forces broke up demonstrations sponsored by
nongovernment organizations. In October and November, police used tear gas and
baton charges to disperse students and others who were protesting in the Khartoum 
area. When riots broke out in Gedaref in February and El Obeid and Er Rahad in
October, security forces fired on the crowds, killing several persons in each locality.
Apart from a few indigenous NGO's .nvolved in relief work and the Sudan Indus
tries Association, all other private vAsociations were either government- or NWF-con
trolled. 

c. Freedom of Religion.-UnderSudanese law, Muslims may proselytize freely, but
non-Muslims may not proselytize Muslims. The 1991 Criminal Act makes apostasy
by Muslims punishable by death, although there are no known cases in which this
sentence has been applied. Some Muslim converts to Christianity were, however,
harassed in 1993 by local authorities. Two villagers from a small community of Arab 
Christians at Abdullahi, near Umm Rawaba, were arrested in August, imprisoned
for several days, and threatened with deatlh. if they did not convert back to Islam. 

The Foreign Missionary Societies Act of 1962 subjects public Christian religious
activity to close government supervisior. It forbids the construction of churches
without government permits none has been issued for over 10 years. Missionary
groups need licenses to proselytize; the licenses specify where they may operate and 
restrict their activities outside these areas. Foreign missionaries need special per
mission, which is difficult to obtain and easy to lose, to work in Sudan The Sudan
Catholic Bishops' Conference (SCBC), the Sudan Council of Churches (SCC), an um
brella group that includes all of Sudan's Christian churches, and the Copts all faced 
restrictions stemming from the Act, which local officials often interpreted capri.
ciously. Christians have generally experienced few problems building churches in 
government-controlled areas of Fouthern Sudan. In the predominately Muslim areas
of northern Sudan however, Christians have not received a government permit to
build a church, and no new churches have been built, since the early 1970's. 

Non-Muslims complained throughout 1993 of pervasive, multifaceted pressure infavor of Islam and against other religions. The authorities regard Islam not just as 
a faith, but also as the basis of Sudan's Arab culture. Thus, almost every subject
matter in the schools is infused with Islam and the Koran, to which Muslims and 
non-Muslims alike are exposed. In the popular defense forces, all trainees, including
non-Muslims, received indoctrination in the Islamic faith. 

There were reliable reports in some war zones, particularly the Nuba mountains,
that government forces closed churches and restricted the movements of Christian 
clergy. In gvernment-held parts of the south and the Nuba Mountains, some Is
lamic NGO personnel withheld food and key services from the needy unless they
converted to-Islam. The local authorities appeared to condone, at least tacitly, these 
practices. 
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration and Re-

patriation.-Government restrictions hampered freedom of movement. All Sudanese 
needed to obtain exit visas before leaving the country. Numerous individual Suda
nese and some categories of persons (such as policemen and other security person
nel) were often denied exit visas. The authorities kept lists of political figures and
other Sudanese not permitted to travel abroad. In one case, the authorities refused 
leading southern Sudanese opposition politician Eliaba Surur permission to attend
the U.S. Institute for Peace Conference on Sudan because of his dissident activities 
in Khartoum. Security officials sometimes made arbitrary decisions on the issuance 
or cancellation of exit visas. In addition, as tensions with Egypt rose in the first half 
of 1993, Sudanese authorities denied most requests for travel to Egypt.

An evening curfew, imposed when the new regime seized power in 1989, was lift. 
ed in November. 

Some former political detainees were forbidden to travel outside of Khartoum. 
Other Sudanese were able to move about the country, but those who failed to
produce an identity card at one of the numerous checkpoints risked being arrested
and even beaten. This was especially true of southerners in the north. 

Nondiplomatic foreigners needed permits, which were hard to obtain and often re
fused, well in advance for all in-country travel outside of Khartoum. (Diplomats
could travel freely to many locations.) Foreigners had to register with the police on
entering the country, seek permission to move from one location to another, and reg
ister again at each new location within 3 days of arrival. Foreign NGO staff some
times faced difficulties in obtaining entry visas or work or travel permits once they 
were in country.

Tens of thousands of persons, largely southerners and westerners displaced by
famine and civil war, continued to live in squatter slums in the Khartoum area. In 
a reprise, on a smaller scale, of the massive destructions of squatter settlements in
1992, in 1993 the Government razed hundreds of these squatter dwellings. Thou
sands were made homeless; some were forced to relocate to primitive resettlement
sites outside the city where conditions were harsh and distances from employment
opportunities great. Many of these people had been in Khartoum for years; some 
even had title to the land. The Government promised to give tho.' who had titles 
new plots of land elsewhere. NGO's attempting to provide food or health care in the 
resettlement camps often had problems securing access from the Government. 

Sudan was generally hospitable to refugees. At the end of the year, the refugee
population (largely composed of Ethiopians and Eritreans) was about 630,000, about
half of whom received assistance from the United Nations High Commissioner for
Refugees (UNHCR). There were no reports of forcible repatretion of refugees in 
1993. UNHCR resettlement of refugees to third countries proceeded smoothly.

Refugees could not become resident aliens or citizens of Sudan, regardless of their 
length of stay. However, a large number of refugees were tolerated and found em
ploynent, although typically in menial occupations, in the cities, especially in the 
cspital area. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The people of Sudan had neither the right nor the ability to change their govern

ment peacefully. In 1992 the RCC instituted an appointed "Transitional National
Assembly" (TNA). The main activity of this rubber-stamp body, however, was to rat
ify legislation proposed by the executive. The RCC dissolved itself in October, mak. 
ing its chairman President of the Republic and transferring to him most of its pow
ers. The courts had no authority to review acts of the RCC or the Head of State. 

Claiming that sectarian bickering was harmful to S-dan, in 1989 the regime abol
ished all political parties. In 1990 the RCC, rejecting both multiparty and one-party
systems, adopted a Libyan-style political structure based on ascending levels of non
partisan assemblies, some of whose members are elected in nonpartisan election,
and the others government-appointed. The Government is currently implementing
the system, which t!e NIF is thoroughly manipulating and controlling, at the pro
vincial and state levels. The lack of basic freedoms of asambly, speech, and press,
the absence of political parties, the riging of the participatory process, and the sig
nificant proportion of appointed members make the system essentially undemo
cratic. 

Government rhetoric gave high priority to ending the civil war. Yet, by the end
of the year, despite Nigerian mediation and peace talks with both SPLA factions in
Abuja, Nigeria, and with SPLA/United in Nairobi, Kenya, there had been no 
progress toward peace. For much of the spring the Government and the SPLA ob
served a cease-fire, which collapsed in the summer as the Government launched a 
major offensive. The rival SPLA factions continued to fight intermittently through
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out the year. At year's end several efforts at mediation between the SPLA factions
and the SPLA and the Government were under way, conducted by neighboring
states, church groups, and former US. President Carter. However, the commitment
of the varioua warring parties to peace was unclear, and prospects for successful ne
gotiations seemed dim. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In.

vestigationof Alleged Violationsof Human Rights 
The Government tried to stamp out any domestic criticism on human rights is

sues, frequently and vehemently denying any human rights abuses. Almost all of
the relatively few local, independent human rights monitors have been arrested and
detained at one point or another since the 1989 coup. In 1991 the Government cre
ated the Sudan Human Rights Organization (SHRO)-not to be confused with the
previous SHRO, which the regime dissolved after the 1989 coup-to defend its
human rights record. This organization has yet to criticize the Government. In an 
attempt to demonstrate the regime's concern for human rights, the TNA adopted in
1993 the "Sudan Document of Human Rights" and created a Human Rights Com
mittee. The latter, however, has been no more critical of government human rights
abuses than has the SHRO. 

The Sudan Catholic Bishops Conference (SCBC) and the Sudan Council ofChurches (SCC) continued to seek to monitor and publicize human rights abuses,
espeially those involving religious discrimination. 

Te Government was highly defensive about foreign criticism of its human rights
record. It vehemently attacked Amnesty International for criticizing Sudan's human
rights record. In September the Government allowed Gaspar Biro, the U.N.'s Special
Rapporteur on Human Rights in Sudan, to visit the country. Although Biro was able
to travel to some sensitive areas, including the Nuba mountains, the Government
tried to restrict his access to dissidents. It arrested several persons for meeting or
trying to meet with him-including several spouses of political prisoners. The police
clubbed and arrested the women as they assembled peacefully in front of the U.N.
offices in Khartoum where Biro was working. The Government subsequently ac
cused Biro and the U.N. Human Rights Commission of being biased against Sudan. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Sudanese laws and traditions favor men over women, and women tradi.

tionally have been relegated to segregated roles. Islamic laws of inheritance award
additional property to men, while assigning them the duty of caring for their ex
tended families. Under traditional Shari'a law, a woman inherits half as much of
the estate as a man with the same degree of kinship. Discrimination against women 
inprofessional positions continued to increase in 1993. 

Though there are no women in the highest ranka of government women in lesser 
positions play a modest role in day-to-day government operations. he TNA included 
some women members. The NIF did not, however, encourage women's involvement 
in politics, viewing this as contradicting their traditional role. Education was opento both sexes, and many women obtained university training. Women, however, tra
,itionally receive less education and have fewer opportunities than men. Small
numbers of women were found in the professions, the police, and the military. They
also formed sexually segregated units within the PDF.

Since 1991, government directives require that women working in government of
fices and female students and teachers conform to Islamic dress codes. This is de
imed as nondecorative, "modest" clothing covering the entire body except for the
face, hands, and feet. The Government enforces the new regulations, particularly in
the schools and other public institutions. On New Year's Eve several Muslim women 
were arrested and lashed for wearing clothing that did not conform with the Gov
ernment's version of modest dress. 

Violence against women appears to be common although accurate statistics do not
exist. Wife beating reportedly is common. The Government did not address the issue
of domestic violence against women; nor was it discussed publicly. The police do not
normally intervene in domestic disputes, and there were no reports of court cases 
involving violence against women in 1993. For Evariety of cultural reasons, manywomen are reluctant to file formal complaints against such abuse. Women refugees 
were particularly vulnerable to harassment and sexual abuse. 

Among some southern tribes, rape is common. No blame attached to the practice,
although the man involved must pay the woman's family if she becomes pregnant.
Among some ethnic groups, wives are taken on a trial basis lasting up 4 years. Thehusband may dissolve the marriage during this period by returning the wife to her
family, although he must pay a price for each child born during this time. Such 
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wives reportedly are able to contract further marriages and are not stigmatized by
having iben returned. 

Children.-The Government demonstrated no significant concern for the rights
and welfare of children. A considerable number of children suffered serious abuses,
including occasioaal enslavement, in the war zones. 

Female genital mutilation (circurcision) remains common in Sudan. Reports indi
cated that the practice, though illegal is widespread, especially in the north. Some 
reports suggest that over 90 percent of northern Sudanese females have been so mu
tilated, with consequences that sometimes has included severe urinary problems, in. 
fections, and even death. 

The so-called Pharaonic mutilation (infibulation), the severest L'f the three types
is the most common and is usually performed on girls between the ages of 4 ana 
7 years. Because few physicians will perform the operation, it is most often done 
by paramedical personnel in improvised, unsanitary conditions, with severe pain
and trauma to the child. Southern women displaced to the north reportedly are in
creasingly imposing circumcision upon their daughters, even if they themselves have 
not been subjected to it. 

The Government's Administration for the Rehabilitation of Street Children runs 
several camps near Khartoum and other cities for children who are found living in 
the streets. The management of several of these camps is entrusted to an Islamic 
NGO. Children in the camps may not leave without permission, and undergo a mill. 
tarized regimen that includes strict discipline and physical and military exerc.es. 
Health care and schooling in the camps is reportedly poor. All the inmates must 
study the Koran, although there is reason to believe that a number of them are not 
Muslims. 

NationallRacial/EthnicMinorities.-Sudan's population of 24.9 million (1993
census) is a multiethnic mix of over 500 Arab and African tribes, with scores of lan
guages and dialects. There are primarily two cultures in Sudan: the Arab, Muslim 
culture in the north and central areas and the non-Muslim, black African culture 
in the south. The west has a smaller population of Muslim black Africans. Northern 
Muslims, who form a majority of about 16 million, have traditionally dominated the 
Government. Most southern ethnic groups want independence, or, at a minimum,
the right to self-determination. 

The NIF-dominated regime pursued religious, ethnic, and ideological discrimina
tion in almost every aspect of society. The Muslim Arab majority in the north prac
ticed widespread discrimination against the several million displaced non.Arabs 
from the south. Residents in Arabic-speaking areas who do not themselves speak
Arabic are discriminated against in education, jobs, and other opportunities.

The Arabization of instruction in higher education discriminates against non-
Arabs. To compete for study at a university students completing high school must 
pass examinations in four subjects: Englisb, mathematics, Arabic, and religious
studies. The examinations for all the subjects except English are given in Arabic, 
disadvantaging those whose native tongue is not Arabic. As the entire university
curriculum is now in Arabic, this disadvantage continues throughout higher edu
cation. Widespread poptilar attitudes in northern areas stereotype darker-skinned 
non-Arabs as inferior and lazy. 

Religious Minorities.-Ingovernment-controlled areas of the south, there was evi
dence of a policy of Islamization, as non-Muslim civil servants were often replaced
by NIF supporters. In the north, some non-Muslims lost their jobs in the civil serv. 
ice, the judiciary, and. other professions. Copts noted that whereas a decade or two 
ago they were well-rpresented in key professions like banking, in recent years the 
Government has hired no Copts for such jobs. In 1993 few non-Muslim university
graduates found government jobs at all. Frequent dismissals in the police and army
purged professionals to make room for NIF supporters. Businesses owned and oper
ated by non-Muslims experienced overt discrimination, such as denial of trading li. 
censes, or petty harassment. 

The Khartoum State government decreed in 1993 that women could not enter offi
cial buildings unless their dress met Islamic standards of modesty. All Sudanese 
public school girls, regardless of faith, must wear Islamic-style uniforms and 
scar,,. In 1993 the State of Khartoum also put pressure on local private Christian 
schools in an attempt to make their female students wear scarves. 

Although Sudanese law recognizes Sudan as a multireligious country, official tol
erance of non-Muslims remained low in 1993. Muslims are in the majority in Sudan 
and predominate in the north, but they are in the minority in the mostly Christian 
or animist south. There are also 1 to 2 million or more displaced southerners, most
lyChristians or animists, and about half a million Christian Copts in the north. The 
Government holds that Islam, the dominant faith, must inspire the state's laws, in
stitutions, and policies. The Government, however, states that other religions should 
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be Tpetcted and freedom of worship guaranteed. Seeking to demonstrate a commit.men to freedom of religion, the Government invited the Pope to visit Sudan, whichhe did for a day In February. Yet, despite official statements about tolerance, manynon-Muslims feced various restrictions on their freedom to practice their religion.People with Disabiities.-TheGovernment has not enacted any special legislationor taken other steps to mandate accessibility to public buildings for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Although Sudan had a strong labor union movementduring the Government of Sadiq al-Mahdi, the RCC abolished the precoup laborunions and forbade strikes. Stiff punishments, including the death penalty, wereprescribed for violations of labor decrees. Government officials condemned-usuallyfalely-union activists as Communists." Many labor leaders were dismissed fromtheir jobs or detained, although most of those arrested were later freed. In 1993,however, the Government detained scores of union activists suspected of antiregimeactivities. In May the International Labor Organization (110) Committee on Freedom of Association deplored the Government's detention of four trade unionists andits lack of response to allegations of torture against three of them.In September 1989, the regime established preliminary government-controlledsteering committees to manage union affairs, pending the drafting of new laws onunion organization. The Sudan Workers Trade Unions Federation (SWTUF), theleading blue-collar labor organization, with about 800,000 members restoredwaswith its leadership unchanged and its assets returned, but under tight governmentsteering committee control. Besides SWTUF, there was a Professional and Employ
ces' Trade Union Federation.

The Government established further steering committees in 1990. A new laborlaw went into effect in 1992, and union elections at the local level took place thatyear-, after a delay to permit the steering committees to arrange the outcomes. Theelections resulted in government-approved slates of candidates voted into office by
prearranged acclamation.

The Government continued to forbid strikes, and there were none in 1993. Unionsremained free to form federations and affiliate with international bodies, such as theAfrican Workers' Union and the Arab Workers' Union.The U.S. Government in 1991 suspended Sudan's eligibility for trade benefitsunder the Generalized System of Preferences because of its violations of workerVhtThe Right to Organize and Bargain Collectively.-An RCC constitutional decree 

of June 30, 1989, suspended the right to organize and bargain collectively. Theserights were restored to organizing committees in September of the same year. However, overnment control of the steering committees and the continued absence oflabor legislation allowing union meetings, filing of grievances, and other union activity greatly reduced the value of these rights. Although local union officials raisedsome grievances with employers, few cared them to the Government. No collectivebargaining takes place in practice. Wages are set by a government-appointed and-controlled wage council which includes representatives from the Ministries of Laborand Finance, the private sector, and the trade unions.

The Government announced in 1993 the creation of two export processing 
zoneson the Red Sea coast. At year's end, however, it was unclear whether or not Sudanese labor laws would apply fully in these zones. c. Prohibitionof Forced or Compulsory Labor.-Sudanese law prohibits forced orcompulsory labor. Nonetheless slavery has persisted in Sudan. The taking of slaves,particularly in war zones, and their export to parts of central and northern Sudanwere recurrent practices in 1993. The captives were forced to do agricultural and

domestic work, and some women were made to serve as concubines. Although insome cases local authorities took action to stop instances of slavery, in others theauthorities chose to look the other way. There were a number of unverified reportsthat some captives were being exprted to Libya. The International Labor Org2.nization (ILO), in its 1993 Worl Laor Report, noted that traditional slavery survivedin modern-day Sudan and "even seemed to be on the increase" in the context of theongoing civil war. Also in 1993, the ILO's Committee of Experts on the Applicationof Conventions and Recommendations expressed regret that the Government ofSudan had failed to provide its report responding to allegations of slavery. The annual ILO conference in June therefore cited Su an for the third time in a "special
paragraph,"its severest form of criticism.

The .SP1A often continucd to force southern men to work as laborers or portersor forci i l conscripted them into SPLA ranks. In disputed territories, this practicewas implemented through raids, while in areas firmly under SPLA controlit wasdone through the SPLA-appointed village leaders. 
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d. Minimum Age for Employment ofChildren.-The legal minimum age for work
ers is 16, but the law is loosely enforced by inspectors From the Ministry of Labor 
in the official or wage econorn. In addition, gross poverty in Sudan has produced
widespread child labor in the informal, unreguatcd economy. In rural areas, chil. 
dren traditionally assist their families with agricultural work from a %eryyoung 
age. 

e. Acceptable Conditions of Work.-The legislated minimum wage is enforced by
the Ministry of Labor, which maintains field offices in most major Sudanese urban 
centers. Employers generally respect the minimum wage. Workers who are denied 
the minimum wage may file a grievance with the local Ministry of Labor field office,
which is then supposed to investigate and take appropriate action if there has been 
a violation of the law. In late 1993, the Government increased the minimum wage
to approximately $15 (4,900 Sudanese pounds) per month. Given Sudan's soaring in
flation, however, living standards for the av ,rage Sudanese worker continued to de
teriorate. Conservative estimates by nongovernmental institutions estimate that in 
a major urban center, a Sudanese family of 4 required by the end of 1993 at least 
$36 (12,000 pounds) per month to meet its most basic needs. 

The workweek is limited by law to 6 days and 48 hours, with a day of rest on 
Friday. Although Sudanese laws prescribe health and safety standards, working
conditions were generally poor and enforcement by the Ministry of Labor minimal. 

SWAZILAND 
Swaziland is governed as a modified traditional monarchy with executive legisla.

tive, and (with some limitations) judicial powers ultimately vested in the King. Ad. 
vised by traditional figures and Cabinet ministers, the King rules according to un
written Swazi law and custom and through a modern structure of published laws 
and decrees implementing agencies, and an independent judiciary. The King ap
points the 6abinet from among members of Parliament. Direct elections for the 
House of Assembly (the lower house of Parliament) were held in October under new
procedures recommended by a special commission following extensive public hear. 
ings throughout the country.

Civilian authorities control both the Umbutfo Swaziland Defense Force and the
Royal Swaziland Police. On approximately 50 occasions during the year, criminal 
suspects made credible accusations that police had used excessive force to obtain 
evidence or a confession. 

Swaziland has a free market economy, with relatively little government interven
tion. The majority of Swazis are engaged in subsistence agriculture, though a rel
atively diversified industrial sector accounts for the largest component of the formal 
economy. The economy relies heavily on the export sector, composed primarily of 
large flimis with predominantly foreign ownership.

Significant progress town reform included the holding of parliamentary elec
tions and the announcement of the Government's intention formally to repeal the 
60-day detention decree that permitted detentions without charges (the decree was 
not used in 1993). While no international observers were invited, the procedures for 
nominations and elections for Swaziland's first elected parliament in 20 years were 
generally considered to be open, fair, and free of unwarranted influence. The reg
istration and voter education procedures, although imperfect, were reasonably suc
cessful. However, restrictions on political activity and the ban on political parties
remained in force. Legal and cultural discrimination and physical violence against
 
women continued.
 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrityof the Person,Including Freedom from: 
a. Politicaland Other Extrajudicial Killing.-There were no allegations of such 

killings.
b. Disappearance.-Therewere no reports of disappearance. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Approximately 50 persons alleged that they were abused or tortured while in police
custody in 1993. In most of these cases, the police mistreated arrestees in attempts
to force confessions or obtain evidence in criminal cases. 

The report on the 1990 beating by members of the Swazi military of a group of 
University of Swaziland students was completed but by year's end had not been 
made public. No criminal charges were brought against the perpetrators.

Convicted youth offenders can be sentenced to whipping by cane. In 1993 this sen
tence was imposed less frequently than in the recent past. 
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d. ArbitraryArres, Detention, orExile.-Swazi law requires warrants for arrestsin moe circumstances, except when poicc observe a crime being committed or have 

reason to believe that a suspect will flee.Those arrested are allowed to consult with a lawyer of their choice and are t0 becharged with violation of a statute within a reasonable time, usually 48 hours or,in remote areas, as soon as the judicial officer appears. Provision for bail exists except for persons charged with crimes appearing in the Non-Bailable Offenses Orderof 1993. The Order, which became effective on August 24, identifies nine offenses
ranging from murder to inciting to riot for which a defendant cannot be grantedbail. Proponents of the legislation believe it will improve the administration of justice by guaranteeing that a defendant appears for hearings and trial and that thelaw also protects the defendant from vigilante groups who oppose bail. Opponentsof the legislation believe_:ie order denies due process to defendants and encroaches 
on the discretion and independence of the courts.

The Government on September 27 announced its intention to repeal the 1973 decree permitting the detention of any person without charge or trial for renewableperiods of 60 days. The 60-day detention decree was not used in 1993.
Exile wai not used as a means of political control during the year.e. Denial of Fair Public Trial.-Judicial powers are vested in a dual system, oneindependent and based on Western law, the other based on a system of nationalcourts which follows Swazi law and custom. In treason and sedition cases, the Kingcan circumvent the regular judiciary by appointing a special tribunal, which mayadopt rules and procedures different from those applied in the High Court. This 

power was last used in 1987.
The modern judiciary consists of the Court of Appeals, (composed entirelySouth African judges), the High Court, and magistrates courts, which are independ-

of 
ent of executive and military contrml and free from intimidation by outside forces.The Hi h Court has general jurisdiction over relatively serious civil and criminal cases. The magistrates' courts have jurisdiction over criminal cases punishable bynot more than 2 years' imprisonment or a fine of not more than $130. In magistrates' courts, the defendant is entitled to counsel at his or her own expense.Court-appointed counsel is provided in capital cases or when difficult points of laware at issue. There are well-defined appeal procedures up to the Court of Appeals,the highest judicial body. Some members of the regular judiciary are appointed fromthe bars of other countries with compatible legal systems.In traditional courts, to which ethnic Swazis may be brought for relatively minoroffenses and violations of traditional Swazi law and custom, formal legal counsel isnot allowed. Defendants may speak on their own behalf and may be assisted by informal advisors. Sentences are subject to review and to appeal to the High Courtand the Court of Appeals. Accused persons are guaranteed the right to have their cases transferred from the traditional courts. By law, the public prosecutor has theauthority to determine which court should hear a case but in ractice the policeusually make the determination. Iiadequate staffing of the High ourt led to delaysin the processing of some cases in 1993. A short work stppaes by the magistrates,who were unhappy with the appointment of a special judicial commission exacerbated judicial delays and backlogs and contributed to public discontent with the ju
dicial system.

f.ArbitraryInterference with Privacy,Family, Home, or Correspondence.-The law
generally requires a warrant from a magistrate before police may search homes or
other premises. However, police officers with the rank of subinspector or higher

have the right to search without a warrant if they believe evidence might be-lost
through delay in obtaining a warrant. The evidence obtained from searches conducted without warrants has been successfully challenged in court.


No evidence has been produced that the Government systematically monitors rivate correspondence or conversations. Opponents of the Government who complain
of unlawful searches and seizures have not sought judicial relief from these activi
ties.
 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-There was some easing of restraints on freedomof speech, especially in political matters, in 1993 but significant restrictions remained. In dealing with the sensitive issues of the immediate royal family and national security policy, the media, both 'overnment-controlled and private, tend topractice self-censorship. Reflecting the easing of some restraints, the two dailynewspapers and the government-controlled television station continued to expandthe range of sensitive topics, such as the parliamentary elections, that they werewilling to address and to develop their role as forums for the expression of popular
opinion. 
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Swaziland's only privately owned paper also became a more energetic advocate ofgovernmental accountability and democracy, challenging the Government when it

beleved the Government had not lived up to appropriate standards. The govern
ment-owned radio station exhibited less freedom than did the other media. Privatecompanies and church groups publish several newsletters and magazines. One
clhurh group owns and operates a radio station that broadcasts throughout the re
gion.

Although no formal constraints on academic freedom exist, the prohibition on po
litical atherings, the historical intolerance of dissent, and concern over porsible reprisals have created an environment in which self-censorship is the norm.

b. Freedom of Peaceful Assembly and Association.-The law does not protect this 
freedom. Swazis have several traditional forums through which they can express
discontent, includin direct dialog with their chiefs, community meetings, and na
tional councils, in which all Swazis are permitted to participate. Many Swazis, how
ever, view these forums as ineffective means for expressing th.'ir political views.
King Sobhuza's 1973 decree prohibits political parties and meetings of a political na
ture and demonstrations in any public place without the consent of the Commis
sioner of Police. Permission to hold meetings was not generally granted in 1993, but
political organizations often met without the required permission, with no legal consequences. On several occasions the authorities permitted leaders of the illegal polit
ical parties, including the People's United Democratic Movement (PUDEMO) and
the Swaziland National Front (SWANAFRO), to speak out publicly at rallies and
meetings, and the activities of these leaders were frequently reported in the mass
media. However in several instances political activitists were arrested and chargedwith political ofenses for organizing political meetings without police permission for 
holding illegal demonstrations. In one incident, 62 PUDEMO supporters were arrested after attempting to attend a rally; the 62 were convicted and given suspended
sentences of 3 months in jail on the condition they Pvoid similar offenses within the 
next 3 years. They have appealed the convictions and sentences. Following those ar
rests, few individuals dared to attend political meetings.

Except for the ban on political parties, there are no formal legal barriers to free
dom of association. Trade associations, professional bodies, academic organizations,
and rights advocacy groups exist and maintain relations with recognized inter
national bodies in their fields. 

c. Freedom of Religion.-Swaziland is hospitable to all religious believers. Orga.
nized religions are free to establish places of worship and train clergy, to pubish
religious texts, and to undertake religious travel outside the country. Proselytizing
is legal, and no religious group is banned. 

d. -reedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Swazis may travel and work freely within the country. However, for
travel abroad, under traditional law a married woman requires her husband's per
mission to apply for a passport. A citizenship law passed in November 1992 removed 
many ambiguities relating to Swazi citizenship and enabled nonethnic Swazis to ob
tain passports and citizenship documents. Bureaucratic delays, however, plagued in
dividuals seeking these documents during the year. The new law enabled those
wishing to register for the elections to do so with little problem.

No formal barriers prevent the return of dissidents, although few have chosen to 
return to Swaziland to resume residence. Some did return for short visits in 1993
and were not subject to harassment by the authorities. 

Swaziland's treatment of refugees is considered to be good by the United Nations
High Commissioner for Refugees (UNHCR), as well as by the various nongovern
mental organizations involved in the care of these groups. Most refugees are from
Mozambique. Only about 24,000 of these are registered and receiving assistance,
while another estimated 35,000 to 40,000 have settled spontaneously along the bor
der regions and in towns. The other significant refugee group is made up of about
7,000 ethnic Swazis from the KwaZulu "homeland" in South Africa. 

Approximately 160 people from countries such as Zaire, Ethiopia, Angola, and So
malia sought refuge in Swaziland during the first 8 months of 1993. (Arrivals fm
South Africa have stopped.) Swaziland permits these people to remain in the coun
try until their petitions can be heard by the Political Asylum Committee. This Com
mittee is made up of government and U.N. officials. The UNHCR's opinion about
the merits of a person's claim to well-founded fear of persecution or physical danger
if repatriated is a major factor in the Committee's decisionmaking process. There 
are no current disputes between Swazi and UNHCR authorities regarding claims torefugee status. Illegal aliens who cannot establish refugee status are usually de
ported.

In August Swaziland, Mozambique, and the UNHCR signed an agreement govern
ing the voluntary repatriation of Mozambican refugees. While some spontaneous re
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turn had already occurred, the controlled, organized repatriation effort began in October. Although local sentiment favors as kapid a return of Mozambican refugees aspossible, Swazi officials accept that the repatriation muat be voluntary and at a pace
that can be managed on the other side of the border. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern. 

ment 
In 1993 Swazi citizens exercised the right to change their government through adirect vote for the rist time in 20 years, but a ban on political parties and restric

tions on political gatherings precluded the holding of truly democratic elections. TheGovernment limited candidates' election campaigning to single, short sessions with groups of voters. Of the 65 members of the House of Assembly, 65 were directlyelected by the people in a secret ballot vote; the remaining 10 were appointed bythe King. Parliament includes also a Senate with 30 members, 20 of whom are appointed by the King and 10 of whom are elected by the House of Assembly. Despite
the ban on political parties, PUDEMO, SWANAFRO, and other parties used publicmeetings and the media to publicize their views.

Although Swazi law calls for the House of Assembly to make law with the King,the previous House of Assembly used this power in only a limited fashion. The Kingretains ultimate legislative and executive power. After dissolving the House of Assembly in October 1992 in preparation for elections, the King ruled the country "incouncil" with his Cabinet soliciting advice from the royal family, senior chiefs andother interested parties. Legislation was promulgated by the Cabinet and submittedto the Monarch for assent The King can legislate by decree, as well. The new House
of Assembly is due to meet for the first time in early 1994. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn.vestigation of Alleged Violations of Human Rights

While the Government doti aot encourage activities by domestic or internationalhuman rights organizations, local organizatiuns exist. The most prominent, theHuman Rights Association of Swaziland (HUMARAS), spoke out on human rights
issues and worked as a mediator in land and labor disputes. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Women have traditionally occupied a subordinate role in Swazi society,and the dualistic nature of the legal system complicates the issue of women's rights.Because traditional marriage is governed by uncodified Swazi law and custom, women's rights are often unclear and charne according to where and by whom they areinterpreted. In both traditional and civil marriages, wives are legally treated as mi.nors, although those who marry under civil law may be accorded the legal status


of adults, if stipulated in a signed prenuptial agreement.
Changing socioeconomic conditions and urbanization, as well as the increasing
prominence of women leaders in government and civic organizations, are slowly
breaking down barriers to equality. Married women now routinely and successfully
execute contracts and enter into a variety of transactions in their own names. However, the husband's permission is still generally required for a woman to borrow 
money, open a bank account, leave the country, or, in some cases, take a job. Divorce is discouraged by families but is no longer uncommon. In traditional marriages, children are considered to belong to the father and to his family if the coupledivorces. Children born out of wedlock are considered to belong to the mother. Intraditional marriages, a man may take more than one wife. A man who marries a woman under civil law may not have more than one wife, although in practice this
restriction is sometimes ignored.

Couples often marry in both civil and traditional ceremonies, creating problemsin determining which set of rules applies to the marriage and to subsequent questions of child custody and inheritance in the event of divorce or death.
Physical abuse of women, particularly wife beating, is common, despite traditionalstrictures against this practice. Women have the right to charge their husbandswith assault under both the traditional and modern legal systems and frequentlydo so. The traditional courts, however, can be unsympathetic to "unruly" or "disobedient" women and are less likely than the modern courts to convict men for wifebeating. Still, even in the modern courts, sentences frequently amount to no morethan several months in jail or a fine, or both.
Nongovernmental organizations provide support to groups affected by discrimination or abuse. The Swaziland Council of Churches Legal Aid Center provides freeinformation on issues such as marriage and maintenance laws. The Swaziland Action Group Against Abuse has estabished relations with other civic organizations 
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as well as the Government to provide forums to discuss spousal and child abuse and 
to educate the public on the rights of abuse victims. 

The Employment Act of 1980 forbids employers to discriminate on the basis of 
race, religion, sex, or political affiliation and requires equal pay for equal work. 
However, men's average wage rates by skill category often exceed those of women. 
L..gal protection from sexual harassment is addressed in the Swazi Legal Code, but 
its provisions are vague and largely ineffective in halting this type of discrimination. 

Children.-Th, Government has created a task force to educate the public on the 
rights of children. A number of Swazi laws deal with the rights and welfare of chil
dren, including the Age of Majority Act, the Employment Act, the Child Care Serv. 
ice Order and the Maintenance Act. A study of legislation concerning children was 
conducted during 1993 to bring the legislation in conformance with the U.N. Con
vention on the Rights of the Child. The Association of Child Welfare, a Swazi non
governmental organization, was very active in 1993 promoting the rights and wel
fare of children. 

People with Disabilities.-TheMinistry of Home Affairs has called for equal treat. 
ment of the disabled but no legislation prohibits discrimination against them. The 
Government has not legislated or mandated physical accessibility to public buildings
for the handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-The Industrial Relations Act (IRA) of 1980 affirms 
the right of trade unions to exist, organize, and associate freely. Persons in all sec
tors of the economy, including the public sector, are permitted to join unions. Unions 
operate independently of government or political control, provided they act as eco
nomic, rather than political, organizations. Unions are free to draw up their own 
constitutions within the framework of the IRA. The Act specifies a number of provi
sions which must be addressed in a constitution. These include the election of offi
cers by secret ballot, annual meetings open to all members, fees, grounds for sus
pension of members, and expenditure of union funds. The union constitution must 
be approved by the Labor Commissioner, who can strike out or amend provisions
which violate the law. Unions may not be dissolved as long as they adhere to the 
regulations of the IRA. Unions that fail to maintain proper registration with, the 
Labor Commissioner may be dissolved without recourse to judicial review, bu. this 
authority has never been exercised. 

The International Labor Organization (ILO) Committee of Experts (COE) has 
noted discrepancies between the IRA and ILO Convention 87 on freedom of associa
tion and ILO Convention 98 on the right to organize and bargain collectively, both 
ratified by Swaziland in 1978. The concerns of the COE include the powers accorded 
government officials to control union activity and the strictures on the ability of 
workers to form unions and associate with other unions at home and abroad. The 
Government, however, does not prohibit Swazi unions from having international af
filiations. The COE again in 1993 criticized IRA provisions, including the prohibi
tion on federations from carrying out political activities and the prohibition of the 
right to strike in the postal, radio, and teaching sectors. In late 1992 the World 
Confederation of Organizations of the Teaching Profession asked the ILO to inter
vene with the Swazi authorities in order to obtain the repeal of the IRA provision
which classifies teaching as an essential service. 

The IRA details the steps to be followed when disputes arise, including what de
termines a legal or illegal strike. The Act empowers the Industrial Court to settle 
employment disputes and grievances and to enjoin a union from striking. Conscious
ness of workers rights is growing rapidly. When disputes arise, the Government 
often intervene5 to try to reduce the chances of a strike, which may not be legally
called until all avenues of negotiation have been exhausted. The Labor Commis
sioner may then issue a 14-diy postponement, which may be extended upon presen
tation of further documentation. Several strik-s occurred during 1993, centered on 
the issue of pay. Strikes by the University of 3waziland Worker's Union the Swazi
land Commercial and Allied Workers Union, the Swaziland Hotel and 6 atering Al
lied Workers Union, and the Swaziland Union of Financial and Allied Workers oc
curred in 1993 with modest wage and benefit increases being obtained by the 
unions. 

Several unions, dissatisfied with the leadership and role of the Swaziland Federa
tion of Trade Unions (SFTU), broke away from the SFTU in 1993 to form the Swazi
land Federation of Labor, which has yet to be recognized by the Government.

b. The Right to Organize and Bargain Collectwely.-The IRA provides for the 
right to organize and bargain collectively and outlaws antiunion discrimination. Em
ployers are obliged to recognize a union when it achieves a 40-percent membership 
among employees. 
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Disputes are referred to the Labor Commissioner and the Industrial Court, if necessary. The Court is limited by law with respect to granting relief in the case ofunfair dismissal. It may not order reinstatement, and compensation only to the extent of 6 months' salary may be awarded. Members of legally recognized unions 

must be allowed to attend union activities on company time.
Although many employers resist recognition and force the issue to the Industrial

Court, the Court has generally ruled in favor of the unions on recognition.
While collective bargaining occurs, it is not widespread. Government directives on 

wage levels do not impede collective bargaining. The Industrial Court may refuseto register an agreement if it does not observe government directives on wage levels.
The COE has criticized this as a violation of ILO Convention 98. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forcedlabor is legally prohibited

and is not known to exist.
d. Minimum Age for Employment of Children.-The Employment Act of 1980 pro.hibits the hiring of a child below the age of 15 in an industrial undertaking, exceptin cases in which only family members are employed in the firm, or in technicalschools in which children are working under the supervision of a teacher or other

authorized person. Legislation limits the number of night hours which can beworked on schooldays and limits children's work hours overall to 6 per day or 33 per week. Employment of children in the formal sector is not customary. However,
children below the minimum age are frequently employed in the agricultural sector,particularly in the country's eastern cotton-growing region. The Ministry of Labor
has enforcement responsibility, but its effectiveness is limited by personnel short
ages. 

oe. Acceptable Conditions of Work.-Swaziland has a legally mandated sliding scaleof minimum wages, depending on the type of work. These minimum wages generallyprovide a worker and family with an adequate standard of livinf within the context
of Swazi society. Most workers receive a minimum of 14 days annual leave. TheLabor Commissioner enforces standards in the formal sector. The minimum monthlywage for a domestic employee is approximately $50, for an unskilled worker about
$60 and for a skilled worker approximately $110.

There is a labor/managemen/government-negotiated maximum 48-hour workweekin the modern sector, except for security guars, who work up to six 12-hour shifts r r week. All workers are entitled to 1 day of rest per week under the Employment
It and the Wages Act. Extensive legislation protects worker health and safety, andworkers have the legal right to remove themselves from a dangerous work situation

without jeopardy to continued employment. The Government sets safety standardsfor industrial operations and encourages private companies to develop accident pre
vention programs. Recent growth in industrial production has required more govern
ment action on safety issues. Few safety inspections by the Labor Commissioner's
office have taken place in the last several years because of staffing deficiencies. 

TANZANIA 
The United Republic of Tanzania amended its Constitution in 1992 to become amultiparty state; however, pending national elections scheduled for 1995, the rulingChama Cha Mapinduzi Party (CCM) continued to control the Government. President Mwiny was reelected to a final 5-year term as President of the Republic inOctober 1990. The Government lays down fundamental political policies and mon

itors their implementation, including steps toward national multiparty elections
scheduled for 1995. The islands of Zanzibar are integrated into the United Repub.lie's governmental and party structure, but the Zanzibar government exercises a
considerable degree of autonomy. There has been growing debate about the viability
of the current Union structure (see Section 3).

The police have primary responsibility for maintaining law and order. They aresupported by a variety of citizens' anticrime patrols known as "Sungusungu" inurban areas and "Wasalama" in rural zones. The police occasionally beat suspects
during interrogations. Likewise, there have been instances when the citizens'
anticrime groups have used excessive measures while carrying out their tasks.

Agriculture provides 90 percent of employment. Cotton, coffee, sisal, tea, andgemstones account for most export earnings. The industrial sector is one of thesmallest in Africa. Economic reforms undertaken since 1986, including liberalization
of agricultural policy, the beginning of privatization of state-owned enterprises, rescheduling of foreign debt payments, and the freeing of the currency exchange rate, 
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have helped stimulate economic growth-estimated at 3 to 4 percent in 1993-for 
the seventh straight year.

While the Government permitted the registration of 11 new political parties and
allowed increased freedom of speech and press, it continued to restrict human
rights. Moreover, the Government attempted to control the pace and direction of po.
litical change, purportedly to ensure social stability. In the process it used short
term detentions of some political opponents, engaged in several intrusive actions 
against the independent press, sometimes interfered with the right of peaceful as
sembly, and continued to impinge on the citizens' right of privacy and free move
ment. Although the government held no known political detainees or prisoners at
year's end, it had not rectified a variety of problems in the judicial system which,
in their totality, amounted to the denial of expeditious justice and fair trial for 
many citizens. During the year, religious tensions heightened with the public ap
pearance of Muslim fundamentalism. Discrimination and violence against women
remain severe and widespread, and offenders were not usually prosecuted. 

RESPECT FOR HUMAN RIGIFTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-Tierewas one extrajudicial killing

in 1993. On January 31, following a confrontation on the island of Pemba over the 
removal of a flag of the opposition party Civic United Front (CUF), a local policeman
shot and killed one party member and injured another. Investigating what was 
widely viewed as an unfortunate local incident, a police commission recommended 
the policeman be charged with murder without intent and with causing injury to 
anotherperson. CUF leaders filed separate charges against another policeman in
volved. Both cases were still pending in the courts at the end of the year.

Spontaneous mob "justice" for suspected criminals also remained a common prac
tice throughout the country. For example, in May a mob in Dar es Salaam killed 
three armed men and injured a fourth following a gas station robbery. No one was 
arrested. 

b. Disappearance.-Therewere no reported cases of disappearance. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

The Constitution prohibits the use of torture and inhuman or degrading treatment,
and government officials condemn these practices whenever cases become public. In 
practice, however, the police occasionally threaten and mistreat suspected criminals
during and after their apprehension. Officials are seldom tried for such abuses whentheTheoccur.,People's Militia Laws, as amended by Parliament in 1989, bestow quasi-legal 

status on the traditional Sungusungu and Wasalama village and neighborhood
anticrime groups. The press in April reported that eight members of a Sungusungu
patrol in Mwanza were imprisoned for beating a teacher accused of misuse of school 
property. The widespread belief in witchcraft has led, in a few instances, to the kil
ing of alleged witches by their "victims," aggrieved relatives, or mobs. While govern
ment authorities attempt to discourage such practices, they rarely prosecute partici
pants.

Although there is no independent monitoring, prison conditions generally reflect
Tanzania s depressed economic conditions. There has been little improvement over 
the past year. Government-furnished food and medical care are limited in quantity
and quality, leading to outbreaks of serious diseases such as cholera and malaria
that have reportedly led to some deaths. On the other hand, prisoners' families usu
ally may visit and attend to feeding and health care needs. 

d. Arbitrary Arrest, Detention, or Exile.-The Criminal Procedure Code, amended 
in 1985, requires that a person arrested for a crime, other than a national security
offense under the Preventive Detention Act, be charged before a magistrate within 
24 hours and be permitted the right to defense counsel. These amendments also re
stricted the right to bail, reduced the number of bailable offenses, limited judges'
discretion in granting bail, and imposed strict conditions on freedom of movement
and association when bail is granted. An average case still takes 2 to 3 years or
longer to come to trial, with the defendant incarcerated under poor conditions. 

Under the Preventive Detention Act, the President of Tanzania may order the ar
rest and indefinite detention without bail of any person considered dangerous to the
public order or national security. The act was amended in 1985 to require the Gov
ernment to release detainees within 15 days of detention or inform them of the rea
son for their detention. The detainee was also allowed to challenge the grounds for 
detention at 90-day intervals. Despite a landmark ruling by the Court of Appeal in
1991 that the Preventive Detention Act could not be used to deny bail to persons 
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not considered dangerous to society, the Government has still not introduced correc. 
tive legislation.

Arbitrary arrest in criminal cases occurs. For example, police occasionally arrest
innocent relatives of criminal suspects, holding them in custody without charge for 
as long as several years in efforts to force the suspects to turn themselves in. Such
relatives who manage to get their case before a judge are usually set free, only to
be immediately rearrested when they leave the courtroom. The legal community a
pears helpless to correct these abuses. Local lawyers estimate the number of such 
cases at several hundred. 

The Government has additional broad detention powere under the Regions and 
Regional Commissioners Act and the Area Commissioners Act of 1962 These acts
permit reonal and district commissioners to arrest and detain for 48 hours persons
who may disturb public tranquility." There are credible reports that these powers
continued to be abused to detain political 'troublemakers," citizens who question au
thority, or those who resist forced, contributions to the ruling party.

In 1993 the Government sometimes used its legal powers'Lt harass and intimidate
political opponents. The authorities arrested opposition speakers who were particu

critical of he Government during public rallies for using "abusive" language.
After a few hours or days in jail, the overnment routinely dropped charges. in
June the Government arrested three members of the unregistered Democratic Party
and charged them with inciting Muhimbili Medical Center nurses to demonstrate
for payment of benefits. It also arrested and charged five others with unlawful as
sembly and assaunuing a police officer. While members of opposition parties have
been harassed by security officials, none was detained under the Preventive Deten
tion Act in 1993. 

e. Denial of Fair Public Trial.-Weaknesses in the judicial system and govern
ment interference have the effect of denying expeditious and fair justice to many
citizens (see below).

The legal system in Tanzania is based on the British model, with modifications 
to accommodate customary and Islamic law in civil cases. Criminal trials are open
to the public and the press; courts must give reasons on the rec-ord for holding secret 
proceedings. Criminal defendants have the right of appeal. Military courts do not 
try civilians, and there are no security courts. Defendants in civil and military
courts may appeal decisions to the High Court and the Court of Appeal.

Zanzibar's court system generally parallels the mainland's legal system but re
tains Islamic courts to handle Muslim family cases such as divorce, child custody,
and inheritance. Cases concerning Zanzibar constitutional issues are heard only in
Zanzibar's courts. All other cases may be appealed to the Court of Appeal of the 
United Republic of Tanzania. 

While the judiciary is constitutionally mandated to operate independently from
the executive branch, the Government can influence cases. For example, judges who 
render decisions unpopular with senior police or government olicials may be subject
to pressures or may be transferred and rnassigned. Government officials alEo some
times ignore judicial rulings.

In addition to this interference, the judicial bureaucracy is widely criticized as in
efficient and corrupt, bringing into question the defendants' ability to receive a fair
and expeditious trial in all cases. There are reports of prisoners, who could not pay
bribes to police and court officials, waiting several years for trial. Although the Gov
ernment initiated efforts as early as 1991 to highlight judicial corruption, there has 
been little evident progress in correcting this situation. 

The Court of Appeal dismissed the celebrated case of former Zanzibar Chief Min
ister Seif Sharif Hamad. He had been released from detention on November 20,
1991, and allowed in late 1992 to travel abroad and engage in political activities. 

There were no known cases of political detainees or prisoners held at year's end.
f. Arbitrary Interference with Privacy, Family Home, or Correspondence.-The

State continued to interfere with these rights, although the Government began to
disassociate the intrusive, neighborhood watch "10-cell" function from the CCM
Party. The CCM has historically penetrated all levels of society through local cells,
varying in size from single-family homes to large apartment buildings and contain
ing from 10 to 200 persons. Unpaid party officials served as 10-cell leaders with au
thurity to resolve problems at the grassrots level and to report to Futhorities any
suspicious behavior, event, or noncompliance with compulsory night patrol service
in the neighborhood. In 1993 the 10-cell function ontinued in some areas but was
weakened in others as leadership was transferred to individuals elected in recent
"grassroots elections." The CCM was withdrawn from most public establishments,

and the military was forbidden to belong to any political organization.
CCM membership is voluntary and is estimated at approximately 3 million card

holders. While in the past CCM membership had been necessary hor advancement 
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in political and other areas, the importance of such membership is beginning to 
wane. 

The Criminal Procedure Act of 1985 authorizes police officials (including the civil
ian anticrime units) to issue search warrants; however, the act also authorizes 
searches of persons and premises without a warrant if necessary to prevent the loss 
or destruction of evidence connected with an offense or if circumstances are serious 
and urgent. In practice, warrants are rarely requested, and the police and others 
search private homes and business estrblishments at will. Reportedly, the security
services monitor the telephones and correspondence of some citizens and of selected 
foreign residents. 

Compulsor participation in local civilian anticrime groups continued in 1993 in 
some areas.Historically, these groups have operated only in rural areas to combat 
cattle rustling and other criminal activity. Peasant farmers are no longer required
to join agricultural cooperative societies controlled by the ruling CCM party. The 
1992 Cooperative Act eliminated government interference in cooperative formation,
and cooperatives now serve economic rather than political ends. Members elect their 
own officers. Various ordinances allow the authorities to remove "undesirable' or 
destitute persons from one area to their prior place of residence or origin if employ
ment is not available for them (see Sections 2.d. and 6.c.). 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech and press is provided for 
under the Constitution. Political activists openly criticized the Government and rul. 
ing party in public forums, although there were a few incidents in which vociferous 
opponents were briefly detained, in some cases allegedly for using "abusive" lan
guage (see Section 2.d.). While police were often seen at political rallies, their pres
ence was principally for crowd-control purposes.

The single most important medium, radio, remained under government control,
with access for the nascent political parties restricted to one or two weekly pro
grams. On occasion, the Government refused opposition political parties permission
to announce public meetings or purchase advertisement time on the radio. The Gov
ernment had not formulated a public policy on access to government-controlled
media by political parties or nongovernmental organizations by the end of the year, 
although political party leaders and Radio Tanzania officials discussed the issue in 
July. Iunng 1993 the Government laid the groundwork for a reorganization of r--dio 
and the licensing of private radio and television stations, culminating in the inau
guration of the National Broadcasting Commission on November 15. 

Daily papers available at the end of 1993 were the CCM-owned Swahili-language
Uhuru (circulation 80,000)- thc wovernment English-language Daily News (circula
tion 50,000); and a third, the private Swahili-language Majira with an initial print
ing run of 50,000 copies. A large number of other English. and Swahili-language pri
vate newspapers and magazines appeared regularly. These newspapers were also 
available in Zanzibar, where the only local journal was a Ministry of Information 
bimonthly. The official media generally reflect the CCM's ideological line, publiciz
ing and defending the Government's programs with guidance from the Ministry of 
Information. Editorials are often written by senior government officials. Although
there is no formal censorship, the official media still exercise considerable self-cen
sorship.

Numerous foreign newspapers and magazines were widely available. Although the
local newspapers and magazines varied widely in quality, about half formed the core 
of a serious, free, independent press. They have been largely critical of the Govern
ment and have given extensive coverage to opposition parties. The Government at
tempted to curb the critical independent press with relatively little success. The In
formation Ministry revoked the licenses of two newspapers in January, ostensibly
for printing obscene articles. This action was broadly criticized as arbitrary, and the 
owners of one of the newspapers had an appeal pending in the courts at year's end. 

The Government also proposed legislation to establish a press council, ostensibly
to handle complaints against the press and to uphold standards of professionalism
in journalism. This bill was harshly criticized by the media, some academics, and 
parliamentarians as a thinly veiled attempt to control the newly independent media. 
The bill included provision for licensing journalists as well as a binding code of eth
ics. The negative response was so overwhelming that the Government withdrew the 
bill. 

Academic freedom exists in theory, although most academics are employed in gov
ernment institutions and hesitate to promote sensitive subjects in their classrooms. 
On the other hand, in publications and public appearances, they have been out. 
soken and frank in their views, whether critical or supportive of government poll
crea. 
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b. Freedom of Peaceful Assembly and Association.-Although Tanzanians enjoyedthe right freely to discuss political alterhatives, local government officials sometimesused existing laws to imede freedom of assembly and association. In order to preserve public order, the Government warned political opponents against employing.abusive" or "inciting" language at public rallies. Permits must be obtained from theGovernment for any public meeting. The responses to requests of opposition partiesfor permits to hold meetings were at times issued too late to publicize the rallies or too restrictive in terms of approved times and locations. Some requests were ex

plicitly denied. 
The registrar of political parties has sole authority for aproving or denying theregistration of any political party and is responsible for enorcng strict regulationson registered or provisionally reistered parties. Electoral amendments approved in1992 prohibit independent candidates, require standing Members of Parliament toresign if they join another political party, require all political parties to support theUnionwith Zanzibar, and forbid parties based on ethnic, regional, or religious affiliation. Parties granted provisional registration may hold public meetings and recruitmembers. They have 6 months to submit lists of at least 200 members from 10 ofthe country's 25 regons, includin 2 regions of the islands, in order to secure fullregistration and to e eligible to ield candidates for election. Nonregistered partiesare prohibited from holding meetings, recruiting members, or fielding candidates.The most prominent unregistered party wao Reverend Christopher Mtikila'sDemocratic Party which advocates the expulsion from the mainland of minoritiesand the establishment of a Christian state. The authorities arrested Mtikila andfour others in January and charged them with unlawful assembly, breach of the peace, sedition, and using abusive langage against CCM leaders and the Government when a public rally, in Dar es Salaam prompted a riot. They were released on bail 2 weeks later and hearings continued throughout the year. In September theGovernment held Mtikila another 2 weeks and charged him with intimidation andsedition against the Government after he called for the expulsion of President

Mwinyi and other Zanzibari leaders from the mainland and issued veiled threats
against their safety. He has since been released.

In May the entire undergraduate student body of Sokoine University suswas pended after students barred university officials from entering the administrationbuilding in a prtest over health and related services. All students were reinstated
by the end of the year.

Under the Societies Ordinance, the Ministry of Home Affairs must approve anynew association. A number of professional, business, legal, and medical associationsexist but have only begun to address political topics. Several nongovernmental oranizations were formed within the last 2 years to address the concerns of families, 
women, and children. 

c. Freedom of Religion.-Freedom of religion is provided for in the Constitution
and is respected in practice, to the extent that public order and safety are not jeopardized. A rise in religious tension and violence (see Section 2.b. and below) did notimpinge on freedom of worship, but raised public concerns for the future of religioustolerance. Missionaries are allowed to enter the country freely to proselytize, andTanzanians are allowed to go abroad for pilgrimages and other religious purposes.Since 1988 the Government has allowed the Jehovah's Witnesses, who were bannedin Tanzania for many years, to hold services, to register as an organization, and to 
proselytize.


In April the Government arrested 38 alleged Muslim fundamentalists and charged
them with destroying several pork butcheries in Dar es Salaam. A subsequent demonstration during a court hearing led to the arrest of at least 12 Muslim sympathiz
ers for illegal assembly. The authorities charged two Muslim leaders, SheikhYahyaHussein and Sheikh Kassim Jumaa Kharms, with instigating the violence, andKassim also faced charges of denigrating the beliefs of a religious group and twocounts of sedition. They released Sheikh Kassim bail and droppedon charges
against most of the accused in June. The Government also banned Balukta, theKoran Reading Association, for its alleged involvement in the incidents and arrestedSheikh Kassirn in August, charging him with four additional counts of sedition. He was released i bail and awaited trial at year's end. In April the Government expelled three Sudanese Muslim teachers from the country for allegedly inciting reli
gious hatred and urging the establishment of an Islamic state.d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-Apartfrom the Zanzibari requirement or documentation for travel between Zanzibar and the mainland, short-term travel generally is not restricted within Tanzania, but citizcns must follow national employment directives stipulating thenature of employment and location of residence. The Human Resources DeploymentAct of 1983 requires local governments to ensure that every resident within their 
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areas of jurisdiction engages in productive and lawful employment. Those not so em
ployed are subject to transfer to another area where employment is available. For 
years city dwellers unable to show proof of employment during police checks have 
been forced to return to rural areas as the Government has sought to control in
creasing pressure on urban resources. In early 1993, the Dar es Salaam police
shipped many of the city's beggars back to their home villages. In April Zanzibar 
President Salmin Amour ordered an alleged antigovernment activist to move to his 
ancestral village on the mainland. 

Mostly due to bureaucratic inefficiency, passports for foreign travel can be difficult 
to obtain. Former exiled opposition figure Oscar Kambona was finally issued a pass
port in August after an unusually long investigation into his claim to Tanzanian 
citizenship. The delay in his case appeared excessive and possibly was politically
motivated. The authorities require citizens to obtain central bank and tax office 
clearances in order to buy airline tickets and subject those planning to travel or 
emigrate to intense scrutiny. Tanzanians who leave the country without authoriza
tion are subject to prosecution on their return. The Extraterritorial Jurisdiction Act 
empowers the courts to try Tanzanians who commit offenses outside the country. 
Although it is legally possible for citizenship to be revoked, there have been no re
ports that this has been done in recent years. Parliament passed a bill in 1986 that 
required the registration and identification of everyone over the age of 10 who re
sides in Tanzania, apparently in an effort to control foreign workers, but it has not 
been implemented.

Tanzania has a liberal policy towards refugees and displaced persons. Following 
an attempted coup and ethnic conflict in Burundi in October, Tanzania received an 
influx of over 300,000 Bl3rundian refugees. Tanzania also continued to host some 
292,000 refugees from earlier influxes from Burundi, Rwanda, and Mozambique. In 
1993, prior to the Burundi coup attempt, several thousand Burundian refugees vol
untarily repatiated. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
A multiparty political system was officially introduced in 1992 after 28 years of 

one-party rule. Pending local elections postponed until 1994 with the concurrence 
of the opposition parties and national elections in 1995, the Chama Cha Mapinduzi 
Party remains the sole party in the Government. In April all but one opposition
party boycotted a parliamentary by-election in Zanzibar, ostensibly to protest the 
absence of further constitutional and legislative reforms they believed necessary for 
free and fair competition. However, most opposition parties have indicated that they
will participate in two parliamentary by-elections in early 1994. In 1992 the Con
stitution was amended to allow for the impeachment of the President and votes of 
no confidence in the Prime Minister. 

By the end of the year, ther were 11 newly registered political parties, with the 
main potential opposition to the CCM found in James Mapalala's Civic United 
Front, two facti3ns of the Union for Multiparty Democracy headed by Christopher
Kassanga Tumbo and Chief Abdullah Fundikira, Edwin Mtei's Party for Democracy
and Development, and Mabere Marando's National Conference for Construction and 
Reform. 

Growing political discussion has brought to the surface open controversy over the 
issue of the Union between Zanzibar and the mainland, leading to mainland par
liamentarians engaging in an unprecedented questioning of government policy.
Many mainlanders have resented Zanzibar's disproportionate representation and in
fluence in state institutions, heightened by Zanzibar's decision in late 1992 to join
the Organization of the Islamic Conference (OIC). Pressure from mainland par
liamentarians forced Zanzibar to withdraw from the OIC in August, and at the 
same time Parliament approved a motion calling for the establishment of a separate 
mainland government of Tanganyika. The Union Government agreed to solicit pub
lic opinion on possible modalities to establish a separate Tanganyika government
and report its recommendations by April 1995. Other issues debated in the 1993 
budget session by Parliament broke new ground in their substance and tone. 

There are no restrictions in law on the participation of women in politics and gov
ernment. However, in practice the number remains small, largely due to cultural 
impediments to the schooling of women, as well as to the economic exigencies of 
raising large families and engaging in subsistence agriculture (see Section 5.a.). Fe
males comprise 28 of 248 members of the National Assembly and 3 of 25 cabinet 
members. 



297
 
Section 4. GovernmentalAttitud. Regarding Internationaland Nongovernmental In.vestigationofAlleged Violations of Human Rights

Tgroupsdevoted solely to monitoring human rights abuses began to form in1993 but had not established effective procedures to address specific cases of humanrights abuse. While the Government continues to resent outside inquiries into al.leged violations of human rights, it has allowed visits by representatives of international human rights groups in the past. In August the Government announcedplans to hold tribunals or conferences throughout the country on human rightsabuses, focusing specifically on abuses against women and children. The Tanzanianwomen's media association sponsored such a workshop in November. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cialStatus 
The Constitution prohibits discrimination based on nationality, tribe, origin, political affiliation, color, religion, or lifestyle. Discrimination basedon sex, age, or disability is not specifically prohibited by law but is publicly discouraged in official 

statements.
Women.-Both party and government constitutions endorse equality in the work.place. Nevertheless, strong traditional norms still divide labor along gender linesand place women in a subordinate position. For example women face widespreaddiscrimination in access to educational opportunities, and in the countryside theyare relegated largely to farming and raising children. Female students who becomepregnant are dismissed from school. Under Zanzibari law, unmarried women underthe age of 21 who become pregnant are subject to 2 years' imprisonment, although

this has not been enforced for several years.
Progress on women's rights has been more noticeable in urban areas, where traditional values are weaker, but even there and in the public sector, which employs80 percent of the salaried labor force, certain statutes restrict their access to somejobs or their hours of employment. According to 1988 statistics, only 3 percent ofeconomically active women are engaged in the wage and salary employment sector,and women are still concentrated in the traditional fields of nursing, teaching, cleri

cal and related jobs.the overall situation for women is even less favorable in heavily Muslim Zanzibar. Women there and in many parts of the mainland face discriminatory restrictions on inheritance and ownership of property because of concessions by the Government and courts to customary and Islamic Jaw. While provisions of the MarriageAct provide for certain inheritance and property rights for women, application ofcustomary, Islamic, or statutory law depends on the lifestyle and stated intentionsof the male head of household. The courts have thus upheld discriminatory inherit
ance claims, primarily in rural areas.

Violence against women is widespread. Legal remedies exist but in practice aredifficult to obtain. Traditional customs subordinating women remain strong in bothurban and rural areas, and often local magistrates uphold them. The husband hasa free hand to treat his wife as he wishes, and wife-beating occurs at all levels ofsociety. Cultural, family, and social pressure prevents many women from reporting
abuses to authorities. Government officials frequently make public statements 
decrying such abuses, but rarely is action taken against perpetrators. Several nongovernmental organizations provide counseling and education programs on women's
rights issues, particularly sexual harassment and molestation.
Children.-Tanzania has ratified the Convention on the Rights of the Child and
has made a number cf constructive efforts to address socioeconomic conditions that
adversely affect children. For example, the Government has allotted a plot to erectan edifice to house street children near Dar es Salaam and has worked closely withchurches and nongovernmental organizations to assess the well-being of orphansand neglected children. The ruling party's National Policy for Children andYounPersons' Welfare has exerted continuing pressure for commitment of public policgto welfare and advocacy of children's rights. However, government funding o programs for children is only 2.3 percent of government development expenditure, andnongovernmental organizations that could support governmental efforts to provideservices and protection to children are only just emerging.
Although officially discouraged by the Government, female genital mutilation (circumcision) is still performed at an early age in approximately 20 of the country's130 mainland ethnic groups. Government officials have called for changes in customs which adversely affect females, but no legislation has been introduced thatwould specifically restrict the practice of female circumcision. Seminars sponsoredby various governmental and nongovernmental organizations are regularly held inan attempt to educate the public on the dangers of these and other traditional prac
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tices. Health authorities state the practice is declining, but nongovernmental 
sources maintain it is on the rise, especially in Central Tanzania. 

NationallRaciallEthnicMinorities.-The Barabaig people of Central Tanzania 
have been subject for many years to government discrimination. The Barabaig and 
their attorneys maintain that the Government has illegally dispossessed them of 
their traditional lands in order to implement a government-run agricultural project.
A probe team established to investigate Barabaig complaints made over 30 rec
ommendations in May but supported continuation of the agricultural project that 
prompted the conflicts. The probe team confirmed cases of violence against the 
Barabaig and noted that several cases were still pending in court. 

The Asian community has declined by 50 percent in the past decade to about 
44,000. The Asians have been regarded with considerable antipathy by many Afri
can Tanzanians since they are a business-oriented minority in a recently Socialist 
society, since they have disproportionate influence in key sectors of the economy, 
and since they have remained culturally and economically exclusive. There are, how
ever, no laws or official policies discriminating against them. As the Government 
places greater emphasis on market-oriented economic policies and privatization, con
cerns regarding Asian economic dominance have increased. This has led to demands 
for policies of indigenization" to ensure that privatization does not increase Asian 
economic predominance at the expense of the African population. Several Asians 
were attacked, robbed, and inured in Dar es Salaam in April after Democratic 
Party leaders vociferously denounced nonindigenous businessmen during a public
rally. There is a similar but smaller Arab community.

Religious Minorities.-As a consequence administration, which refused of colonial and postindependence to recognize the traditional mosque schoolcsnificant disadvantages for the Muslim community there are sigin educationa achievement, 
prominence in civil service and government, and in business success, with resulting
widespread Muslim resentment of the perceived unfair advantages enjoyed by
Christians. Christians, in turn, have been critical of what they perceive as undue 
favoritism accorded to Muslims in appointments, jobs, and scholarships by the 
President, who is a Muslim. Some leaders in both camps appear to be laying up
imbalances, which reflect past historical circumstances rather then delierate dis
crimination. In fact, there does not at present appear to be any serious problem of 
discrimination on account of religion in access to employment or educational oppor
tunities. Muslim parents, however, especially in rural areas, often do not send their 
daughters to school because of a traditional belief that education is unnecessary or 
even detrimental for women. 

People with Disabilities.-Physically disabled individuals are effectively restricted 
in access to education, employment, and provision of other state services due to 
physical barriers, which are not legally prohibited, and limited funding for special 
facilities and programs. 
Section 6. Worker Rights 

a. The Right ofAssociation.-Workers do not have the right to form or join organi
zations of their own choice. At the end of 1993, there was still only one labor union 
organization, the Organization of Tanzania Trade Unions (OTTU), to which all 
unionized workers belong. A subgrouping of teachers (Chakiwata) negotiated an ar
ranpement to operate independently of OTTU in 1993. And in November, the Tanza. 
nia Teacher's Union (known as CWT in Swahili) was registered. This union exists 
only on paper pending union elections in early 1994. 

The OTTU is nearing the end of a 3-year restructuring period which will cul
minate in union general elections in 1994. The purpose of the restructuring is to 
enable union workers to el,,ct new leaders who have not been "prequalified" by the 
ruling party and to reshape the organization as an umbrella organization presiding 
over a federation of independent unions. The initial steps taken thus far have been 
to make the O'1TU legally separate from the ruling party. However, the new Labor 
Law which accomplished this also mandated that all union labor must be under the 
OTTU and permits the Prsident of Tanzania to disband any member union of the 
OTTU at his discretion. 

While the OTTU is no longer considered to be a mass organization of the CCM 
party, it has pledged continued affiliation to the CCM, and most of its officials are 
current or former CCM officers. The OTTU like its predecessor, JUWATA, rep.
resents approximately 60 percent of the workers in industry and government, but 
it has little influence on labor policy. Overall, roughly 25 percent of Tanzania's 2 
million wage earners are organized. All workers including those classified as "es. 
sential" service workers, are permitted to join O7TU, but "essential" workers are 
not permitted to strike. 



299
 
Workers have the legal right to strike only after complicated and protracted mediation and conciliation procedures leading ultimately to the Industrial Court. The Industrial Court receives direction from the Minister of Labor and Youth Development. If the 0'I7rU is not satisfied with the decision of the Industrial Court, it canthen conduct a legal strike. These procedures can prolong a dispute for months

without resolving it. Pending a resolution, frustrated workers often stage impromptu wildcat strikes and walkouts. Although most strikes are in effect illegal(the'e were no legal strikes in 1993), there were several wildcat strikes, notably inthe railway sector, and a number of managers were locked out of company premisesby workers over labir disputes. There are no laws prohibiting retri ution against
legal strikers. However, penalties are seldom, if ever, imposey against even illegalstrikers, and there were no cases of retribution against striking workers in 1993.

The OTTU continued JUWATA's policy of limiting its international affiliations to
regional and pan-African trade union organizations.b. The Right to Organize and BargainCollectively.-Collective bargaining is protected by law but limited to the private sector. Wages for employees of the Govern
ment and state-owned organizations which account for the bulk of the salariedlabor force have routinely been set by the Government. However, the Ministry ofLabor established a board to review and regulate wage rates which included representatives of the Government, trade unions, and employers' organizations.

Although the OTTU may negotiate on behalf of most private sector employeeswith the Association of Tanzania Employers, collective agreements must be submitted to the Industrial Court for approval. The International Labor Organization (ILO)has observed that these provisions are not in conformity with ILO Convention 98on collective bargaining, and the right to organize. Tanzania's Security of Employ.
ment Act of 1964 prohibits discriminatory activities by an employer against union
members. Employers found guilty of antiunion activities are legally required to rein
state workers.
 

There are no export processing zones.
 c. Prohibitionof Forced or Compulsory Labor.-The Constitution prohibits forcedlabor. However, again in 1993 the ILO observed that provisions of various Tanzanian laws are incompatible with ILO Conventions 29 and 105 on forced labor. Specifically, the Human Resourcs Deployment Act (1983) requires every local government authority to ensure that able-bodied persons over 15 years )f age not in schoolengage inproductive or other lawful employment. As in previous years, police officials rounded up beggars and street people and returned them to their home villages. In some rural areas, ordinary villagers are still obligated to work in the village's communal garden a set number of days per week. In one case, residents complained that the income from these plots was never distributed.
d. Minimum Age for Employment of Children.-By law, children under the age of12 are prohibited from working, but this provision applies only to the formal wagesector in both urban and rural areas and not to children working on family farms 

or herding domestic livestock. Children between the ages of 12 and 15 can be employed on a daily wage and on a day-to-day basis but must have parental permission
and return to their residence at night.

The minimum age for entry into work of a contractual nature in approved occupations is set at the age of 15. It is prohibited for a child or young person to be employed in any occupation that is irjurious to health and that is dangerous or thatis otherwise unsuitable. Young persons between the ages of 12 and 15 may be employed in industrial work, but only between the hours of 6 a.m. and 6 p.m., with 
some exceptions allowed.

A 1992 ILO report stated that the problem of child labor in Tanzania is widespread and prevalent, with conditions in the plantation indust particularly detrimental to children. According to the report, the existing legal framework regulating the employment of children is not fully adequate and does not conform withinternational standards, nor are the enforcement machinery and the Ministry ofLabor inspectorate equipped to deal with the problem. Government officials andnongovernmental organizations are aware of the growing problem but are limitedin their responses by lack of resources and ir.stitutional capacity.
e. Acceptable Conditions of Work.-There is a legal minimum wage for employment in the formal sector. The OTTU often negotiates higher minimum wages withindividual employers, depending on the financial status of the business. A worker

earning the minimum wage, even when supplemented with various benefits such ashousing, transportation allowances, and food subsidies, may not always be able toprovide an adequate living for his family, and must depend on the extended familyor a second or third job. The official minimum wage averages from $7 to $11 (3,500
to 5,000 Tanzanian shillings) per month, but many workers, especially those in the
informal sector, are paid less. 
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There is no standard legal workweek. However, a 5-day, 40-hour workweek Is in 
effect for government workers. Most private employers retain a 6-day, 44- or 48
hour workweek. In general, women may not be employed between 10 p.m. and 6 
a.m. Several laws regulate safety in the workplace. An occupational health and safe. 
ty factory inspection system, set up with the assistance of the ILO, is now managed
by the Ministr of Labor and Youth Development. Its effectiveness, however, is 

ma]. OT71officials have claimed that enforcement of labor standards is fairly 
effective in the formal sector, but no verification studies have been performed.
Workers can take an employer to court through their OTNU branch if their working
conditions do not comply with the Ministry of Labor's health and environmental 
standards. Workers making such complaints have not lost their jobs as a result. En
forcement of labor standards is nonexistent in the informal sector. 

TOGO 

During 1993 President Gnassingbe Eyadema continued to consolidate effective 
state power. He arbitrarily declard the termination as of December 31, 1992, of the 
transitional government including the legislative High Council of the Republic 
(HCR), which had been appointed by the National Conference in 1991. In January
he reappointed as Prime Minister Joseph Kokou Koffigoh, whose Government, 
though nominally independent, cooperated closely with the President throughout the 
year and regularly took policy positions consistent with Eyadema's views. On Au
gust 25, Eyadena won reelection as President in an electoral process marred by seri
ous irregularities and by the nonparticipation of all major opposition candidates and 
a majority of Togo's registered voters. The opposition, known as the Collective for 
Democratic Opposition (COD II), and the HCR rejected the President's moves, in
eluding installation of the Koffigoh Government, as unconstitutional. 

Toward year's end, the Government began preparations for legislative elections to 
be held in early 1994. The Government agreed to meet some opposition demands 
concerning technical election preparations but did not accede to broader political de
mands. Some opposition parties declared their intention to boycott the polls on the 
basis that genuinely free elections were not possible under prevailing circumstances,
while others planned to participate provided that conditions they considered nec
essary were met. 

The President's power rests on his control of the security forces, especially the 
army which is largely composed of officers (90 percent) and soldiers (70 percent) 
from the President's northern ethnic group. The Togolese security forces, numbering
aproximately 13,000, consist primarily of the army, navy, air force, national police

rete), and gendarmerie. The Interior Minister is nominally responsible for the 
national police, whose director repor-s in reality to the President. The Defense Min
ister nominally supervises the other Togolese security forces but, in fact, they report
through the General Staff to President Eyadema. Security forces committed various 
human rights abuses. The call for the creation of a politically neutral special secu. 
rity force with the task of providing election security was one of the key demands 
cited by the opposition and independent labor unions in launching the November 
1992-July 1993 general strike, along with a demand for a declaration of neutrality
by the army and a reshuffling of the Cabinet of Ministers to include more opposition 
representatives. 

About 80 percent of its 3.4 million people are engaged in subsistence agriculture,
but the country also has an active commercial sector. Togo has an annual per capita 
gross domestic product of less than $500. The 8-month general strike severely dam
aged both the public and private sectors of the economy. Declining prices for Togo's 
principal exports (phosphates, coffee, cocoa, and cotton) continued to affect the econ
omy adversely. 

The human rights situation deteriorated significantly in 1993, with the President 
turning back the clock on democratic progress and with the security forces engaging 
in massive abuses, including political killings and intimidation of political opponents
and the press. During the year, several hundred thousand people became displaced 
or temporarily fled the country for safety, and the political opposition became in
creasingly divided, with some of its partisans committing serious abuses. The Presi
dent frequently benefited from the pattern of army violence, which intimidated the 
opposition and strengthened his hold on power. 
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RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Political and Other ExtrajudicialKilling.-Government security forces and, to 

a lesser extent, opposition partisans were responsible for political and extrajudicial
killings. On January 25 and 30, members of the security forces committed a series
of extrajudicial killings. In the January 25 incident in Lome, the forces fired on
crowds of unarmed opposition demonstrators, numbering in the thousands, killing
at least 19 and wounding many more, according to credible human rights sources.

Between January 26 and 30, unknown assailants (but suspected to be opposition
militants) killed and wounded at least four members of the svimcrity forces in Lome,primarily in opposition-dominated neighborhoods. The military and the Government 
blamed f.or the killings. On January 30, members of the security forces re
sponded to these attacks by firing indiscriminately for a period of 8 hours in various
Lome neighborhoods, killing at least 12 people and wounding 31 or more. Security
forces ransacked several houses belonging to opposition leaders and looted over 20 
stores. Much higher figures of dead and wounded have been cited for the January
25 and 30 attacks, but these could not be confirmed. The January 30 incident pro
voked the flight of more than 250,000 Togolese to neighboring countries. In addition
roughly 125,000 were displaced within the country as primarily Lome residents fled 
the capital's violence for the relatively peaceful countryside.

On March 25, in an attack credibly attributed to armed Togolese oppositionists,
a roup of commandos, some based in Ghana, attacked Lome's main military camp,
killing General Mawulikplimi Amegi, President Eyadema's personal military Chief
of Staff, and severely wounding the Commander of the Presidential Guard, It. Col. 
Gnandi Akpo, who later died of his injuries. The apparent aim of the attack was 
to kill President Eyadema. In retaliation, over a period of several days security
forces summarily executed at least 20 Togolese, mainly soldiers. The victims in
cluded Colonel Koffi Tepe, Deputy Chief of Staff of the armed forces, who was later
accused publicly by the Defense Minister of involvement in the March 25 attack, two
of Tepo's sons, and one nephew. Well over 300 soldiers sought refuge in Ghana and
Benin. Victims of the purge appear to have included soldiers suspected of involve
ment in the March 25 attack, those thought to have opposition or democratic ten
dencies, and some simply belonging to southern ethnic groups.

It was unknown whether these extrajudicial killings referred to above and var
iously attributed to elements of the Government or the opposition were specifically
directed by higher authorities on either side. The Government took no effective ac
tion to arrest or punish the perpetrators of any of the January or March attacks.
It did issue a warrant for the arrest of opposition political leader Gilchrist Olympio,
which was later withdrawn when Olympio officially declared his candidacy for the 
Presidency. COD-Il members denied involvement in the March 25 attack.

Political and extrajudicial killings continued throughout the year. For example, on 
April 15, members of the security forces in Cinkasse, northern Togo, shot to death
three anti-Eyadema demonstrators. On election eve, August '24, members of the se
curity forces in Lome shot and killed gas station attendant Joseph Akara and 
wounded touis Amedome, Secretary-General in the Mayor's office of Lome, as the 
two passed close to the Ghana border during the night. Government spokesmen sub
sequently claimed that the security forces had thus foiled a cross-border incursion
by oppositionists, although no evidence of involvement in the purported incursion
by Akara or Amedome was presented. On August 26-27, 19 persons died under
mysterious circumstances while in police custody. The 19, as well as others, had 
been arrested in Agbandi and Diguina, near Blitta, central Togo, for their alleged
destruction of polling places on election day, August 25. They were beaten at the 
time of arrest, and, according te credible reports, the 19 died of suffocation because
of confinement in a cramped, airless cell. Among those who died were four young
boys, aged between 12 and 15. The Government claimed, unconvincingly, that the
fatalities were caused by poisoned food brought by the victims' friends and relatives.

b. .0isappearance.-Noconfirmed cases of disappearances were reported during
1993. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Although detailed information was lacking, there were plausible reports that Togo's
security forces tortured detainees on several occasions in 1993, including, accord!ing
to the defense lawyer, the suspects in a July political bombing case (see Section
.e.). Torture appears most commonly to take the form of severe beatings. Detainees 

are frequently beaten by the security forces after arrest. 
Prison conditions remained very harsh, with serious overcrowding and inadequate

food and medical care. The International Committee of the Red Cross and local pri

75-469 0-94-11 
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vate organizations are allowed access to prisons for monitoring purposes with ad
vance government permission. 

d. ArbitraryArrest, Detention, or Exi/e.-Under long-standing Togoles law, per
sons arrested may be held incommunicado without charge for 48 hours, with an ad
ditional 48-hour extension in cases deemed serious or complex. In practice most de
tentions conform to this provision. However, prisoners may legally be detained with
out bail for lengthy periods once they have appeared before a judge. Bail is rarely 
granted for serious crimes. Access is normally granted to family members and attor
neys after the initial 48- or 96-hour detention period. Warrants are issued by a 
judge or senior police official. Although detainees have the right to be informed of 
the charges against them, this is not always done in practice. Pretrial investigation
is conducted by a special judge who examines the adequacy of the evidence and de
cides on bail. 

Nevertheless, the shortage of qualified judicial personnel, especially judges, the 
lack of training and material resources, and official indifference have produced a 
backlog of prisoners who are held for long periods of time-in some cases 1 to 3 
years-before being brought to trial. Most pretrial detainees are accused of common 
crimes, but a few are accused of politically motivated crimes. The Government fre
quently used brief investigative detentions of less than 48 hours, some of which 
were related to the detainee's opposition political activity. For example, Alessi Wil
son, the treasurer of the Togolese Human Rights League, was held by authorities 
for more than a day due to his investigation of the killing of Isaac Gbikbi. 

The number of political detainees held by the Government at year's end was un
known, but there were at least several, despite government denials. Ex-Corporal
Bikagni Nikabou, who was alleged to have smuggled arms into Togo for use by op
position militants, has been detained without trial since October 1992. His father 
and brother, who were arrested shortly thereafter, continued to be detained without 
charges being brought against them. 

In 1993 there were no persons formally exiled from Togo. However, most opposi
tion leaders left Toga for an extended period for reasons of personal sa.rty following
the January 30 random shootings in Lome. Subsequently, most top opposition lead
ers returned to Togo by July. 

e. Denial of FairPublic Trial.-The judicial system, while formally independent
of the Government, is subject to intervention and manipulation by the executive 
branch. This was most evident in the 1993 Supreme Court's decision to exclude Gil
christ Olympia from the presidential race. 

The judicial system employs both African traditional law and the Napoleonic Code 
in trying criminal and civilcases. The Supreme Court stands at the apex of the 
court system. Special courts exist to handle cases related to public security (State
Security Court), embezzlement of public funds (Tribunal for Recovery of Public 
Funds), and violent crimes (Court of Assizes). The State Security Court has not con
vened in recent years. 

The court system remained overburdened and understaffed (see Section 1.d.). The 
result was a serious impediment to the delivery of justice. Trials are open to the 
public, and judicial procedures are respected. Defendants have the right to counsel 
from the preliminary investigative phase, may confront witnesses and present evi
dence, and enjoy a presumption of innocence. Lower court decisions may be ap
pealed to two higher courts. In rural areas, the village chief or Council of Elders 
may try minor criminal and civil cases. Those who reject the traditional ruling may
take their case to the regular court system, which is the starting point for cases in 
urban areas. 

There were no clear cases of political prisoners (as distinct from political detain
ees) in Togo in 1993. On September 10, the Third Chamber of the Lome Criminal 
Court convicted two members of the opposition political party Democratic Conven
tion of the African People (CDPA), Gerard Akoumey and Stephane Koudossou, of 
placing a bomb in July at the headquarters of the Action Committee for Renewal 
CAP) opposition political party. The bomb caused minor injuries to several persons 

and modest damage to the CAR headquarters and the adjacent National Human 
Rights Commission offices. The defendants publicly confessed, but some opposition
fig.res asserted that the charges we.. trumped up. The lawyers for the defendants 
withdrew from the case when their arguments alleging that one defendant was un
derage and that the confessions had been coerced were rejected by the Court. The 
defendants were convicted nonetheless in the absence of counsel. The trial fell short 
of a fair trial by internationally accepted standards. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-In 
criminal cases, searches of private residences may be authorized by a judge or sen
ior police official. In political and national security cases the security forces need 
no prior authorization. Telephone taps and monitoring of correspondence are once 
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again being practiced by the Government after a year's hiatus. The police and Gen
armerie continue t maintain domestic intelligence services.
There were massive violations of privacy and home by security forces in the January aud March disturbances (see Section L.a.). Death threats and apparent surveil

lance by government forces directed against opposition leaders were common. Someprominent figures avoided living at home because of the perceived threat to theirsafety. The Government has undertaken no investigations of these abuses. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and press. These rights, however, were often constrained by threats, harassment,
damage to property, and personal violence. Forces sympathetic to the Eyadema Gov
ernment were most likely responsible for these actions.

Approximately 15 independent weekly or biweekly newspapers were published in1993 and were often critical of the Government. While opposition newspapers
widely available in Lome, some 

are 
have reported difficulties in distributing their editions in interior regions because of harassment from supporters of President 

Eyadema.
On February 26, unknown assailants severely wounded the editor in chief of the

opposition newspaper Ablode, Leopold Ayiti, who also was a spokesman for COD II.
So far as is known, no efforts have been made to apprehend the perpetrator of the
crime. On April 15, a group of persons some reported to be in military uniform, ontered and ransacked the offices of the Tiribune Des Democrates, an opposition news-
Faper, beating members of the newspaper staff who were present, It is again be
leved that the perpetrators were members of the security forces, possibly angered
by articles strongly critical of the security forces.

On May 25, a bomb exploded at the Grandes Editions printing plant, publisherof three opposition newspapers. Two of these newspapers are now printed in Benin. 
On June 4, a small explosion shattered the windows of the building housing the opposition newspaper Atopani Express. Pro-Eyadema elements, perhaps associated
with the secunty forces, were the likely perpetrators.

The 8-month general strike (November 1992-August 1993) had a deleterious effect on the news industry. The strike, triggered by public outrage over soldiers taking
members of the HCR hostage in November 1992, had primarily political aims, in
cluding calls for a politically neutral security force to provide election security, neutrality by the army, and more opposition representation in the Cabinet. When thestrike began, most journals suspended publication as a gesture of support for the
strike. As the strike wore on, opposition newspapir. began to publish special editions at half the regular price or, in some cases, had to suspend operations for lack
of income. Most of the major independent weekly and biweekly newspapers had re
sumed regular publication by September 1993. 

The Minister of Communications and Culture convened a meeting in May withrepresentatives of the independent media and cautioned them to be more respon
sible in their reporting. The Interior Minister in August warned r,.,wspapers and 
tract publishers that they would be prosecuted for publishing defamatory material
and that the offending publicatior.s would be seized.

In the last quarter of 1993, official harassment of the opposition press increased,
including through the courts. Government authorities seized several opposition
newspapers on the grounds that they lacked complete information in their
mastheads as reguired by law. In November the authorities detained a representa
tive of the opposition newspaper Ibanou Express, Claude Gumzoe, for more than a

week when he was found carrying a copy of the Express into the countryside. On
November 17, they arrested Katakpaou Toure, the director of the opposition news
paper Lettre de Tchaoudjo, for publishing an alleged defamatory article. Subsequently, a court fined Toure $20,000 (5.5 million CFA francs) and gave him a 12
month prison sentence, with 11 months suspended, for defaming President Eyadema
and Defense Minister Bouraima. Toure was released immediately since he had al
ready served more than 1 month in jail awaiting trial. However, three other mem
bers of his newspaper's staff, arrested at the same time as Toure, apparently on
similar grounds, remained in custody without trial at year's end.

In another case, on November 24, the Government tried in absentia in the LomeCriminal Court the director of publication of Ibanou Express, Komlan lhougan, and 
a staff writer, Angele Kpanouvi, on charges of defamingTPresident Eyadema. On December 17, the Court sentenced hougan and Kpanouvi in absentia to 3 years' im
prisonment and fined them $7 275 (2 million CFA francs). Court proceeclings in a case stemming from charges of defamation brought in September 1992 against the
director of a leading weekly, La Parole, had yet to be concluded. 



304
 

In 1993 the official media (two radio stations one television station one daily
newspaper) provided coverage that was strongly slanted in favor o? President 
Eyadema and the Government. Except for the 2-week official campaig period *ust 
before the August 25 presidential election, which the opposition boycotted, the state 
media deliberately ignored opposition activities or statements and any international 
commentary critical of the Government. 

Two private Ghana-based Togoles radio stations broadcast opposition views in 
1993. One, Radio Liberte, broadcast a call to arms to the Togolese people as the 
March 25 attack on Lome's main military camp was uner way. These stations were 
heavily jammed by the Togolese Government. Two pro.l'yadema private radio sta
tions were established in 1993. 

The University of Benin, Togo's sole university, was closed during much of the 
long general strike. Most primary and secondary schools were closed as well. Aca
demic freedom exists in the sense that there is an atmosphere in which ideas and 
differences of opinion can in principle be debated, but in practice opinions expressed
in academic forums tend to be muted because of concerns about potential govern
ment harassment. 

b. Freedom ofPeaceful Assembly and Association.-Undert.9 Constitution, Togo
lese are free to assemble and to organize in associations and plitical parties. Public 
demonstrations require advance notification, and on occasion the Government bans 
demonstrations or modifies their time or place, citing grounds of public safety or in. 
terference with public business. In September the Government issued a deciaration 
that henceforth demonstrations would be banned on weekdays in order to avoid in
terference with work. 

In practice, security forces repeatedly used excessive force to prevent political as. 
sembly and demonstrations and to harass opposition leaders (see Section l.a.). On 
January 19, government security forces shot and wounded four persons in a crowd 
of citizens gathered in a peaceful prodemocracy demonstration to show support for 
the High Council of the Republic.

Political groups from southern Togo hesitated to campaign in the north, the Presi
dent's home area, where they were sometimes harassed or attacked by supporters 
of the President. Progvernment figures, including the Prime Minister, were occa
sionally subject to harassment when visiting opposition strongholds in southernTogo.
There are a number of private associations. In order to be officially recognized, 

private associations must register with the Government, a procedure that is not un
duly burdensome. 

c. Freedom of Religion.-The Constitution provides for religious freedom, which is 
enjoyed in practice in terms of religious belief, cler, and religious publications. 
Non-Togolese clergy are welcome in Togo. They are iree to proselytize and engage
in other religious activities. 

Local religious groups are free to maintain contacts with coreligionists in other 
countries. There are no restrictions on travel for religious purposes. All official reli
gious observances are ecumenical in nature, and the Government does not favor any
specific religion. Membership in a particular religious group confers no advantage 
or disadvantage in the regime.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-The right of domestic and foreign travel and emigration, the right to 
change residence or workplace, and the right to return to the country are generally 
respected.

More than 250,000 Togolese, mainly southerners, fled to neighboring Benin and 
Ghana, and roughly 125,000 persons moved from their homes to new locations with
in Togo after the January and March events. By the end of the year, many Togolese,
with government encouragement, had returned from Benin and Ghana and from the 
interior, although others remained in their place of refuge, concerned about unset
tled conditions and their personal safety.

Refugees are permitted to stay in Togo and are not forced to return to countries 
in which they fear persecution. An estimated 300 officially recognized refugees re
side in Togo. They are mainly Ghanaians and Liberians. 
Section 3. Respect for Political Rights: The Right of Citizens to ChangeTheir Govern

ment 
In 1993 the people of Togo did not enjoy the right to change their government

by peaceful means. President Gnassingbe Eyadema dominated the Government. De
claring that the transition government and its institutions in their present form ex
pired on December 31 1992, President Eyadema on January 18 unilaterally 
reappointed Joseph Kofligoh as Prime Minister. The opposition and the High Coun
cil of the Republic rejected Koffigoh's appointment as unconstitutional, since the 
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HCR under the interim Constitution has the power to name or change the Prime 
Minister. This dispute left the Prime Minister and the Government he formed In 
February in an ambiguous legal status. While nominally independent, the crisis
Government headed by Prime Minister Korngoh was, in fact, subordinate to Presi
dent Eyadema.

The legislative branch, the HCR elected by the National Conference in 1991, did 
not function in 1993. Most HCR members fled Togo after the January 30 shootings
in Lome, making it difficult or impossible to gather a quorum.

Presidential elections held on August. 25 were seriously flawed. Although the mo
etalities for the elections had been agreed in difficult negotiations between the oppo
iition and the President's representatives, culminating in the Ouagadougou Accords 
of July 11, the Eyadema regime did not faithfully implement them. One major oppo
sition candidate, Gilchrist Olympio, was excluded from running by the Supreme
Court on essentially technical grounds. The other two major opposition candidates,
Edem Kodjo and Yaovi Agboyibor, ultimately boycotted the elections and called on 
their supporters also to boycott the po!ls, publicly basing their decision on the tardy
and flawed electoral preparations. After Kodjo s withdrawal, the four opposition
members of the independent National Electoral Commission withdrew from the 
Commission, as did some opposition supporters on the local electoral commissions 
and polling staffs. The opposition parties did not provide delegates to observe polling
operations as allowed by the Electoral Code and generally ailed to demonstrate a 
commitment to prepare seriously for the elections. 

In the absence of meaningful opposition, and with only a minority of voters going
to the polls, President Eyadema won reelection by default for a 5-year term. There 
were many irregularities, e.g., inflated and inaccurate electoral lists and double vot
ing. There was also intimidation and sacking of polling places by opposition sym
pathizers intended to impede the elections. 

French official observers, as well as private observers, specially selected and in
vited by the Togolese Government, remained to monitor the elections, while en offi
cial German delegation and a joint National Democratic Institute/Carter Center del
egation, led by former President Carter, withdrew after all remaining major opposi
tion candidates decided to boycott the elections. The Government allowed some non
governmental organizations to observe the elections but failed to grant permission
to others such as the Inter-African Union for Human Rights.

There are no restrictions in law on the participation of women in political activi
ties, and many women do participate through membership in associations and politi
cal parties, teachers' unions, and protest groups. However, the total number of 
women in government is small. Five women are in the 79-member HCR, and 1 
woman is a Minister in the Government. 
Section 4. Governmental Attitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights 
Several private human rights groups exist, among them the Togolese Human 

Rights League and the Association for the Promotion of the Rule of Law. The Togo
lese Human Rights League prepared some reports in 1993 on the Togolese human 
rights situation. However, the Eyadema-controlled security forces subjected human 
rights monitors to threats and harassment. In the wake of the January 30 violence, 
many human rights monitors left Togo. None was able to function effectively as a 
result.
 

The National Human Rights Commission (CNDH), established and funded by the 
Government was also largely inactive through much of 1993 because of the closure
of its office during the extended general strike and the departure abroad of its presi
dent because of security forces' threats against him. Citing the long-term absence 
of the CNDH's president from Togo and the expiration of the terms of office of 
CNDH members the Government in October issued a decree designating four mem
bers of the CNDH's Executive Committee to take charge of current operations until 
a new permanent commission was formed, as called for by the Constitution. The 
president of the CNDH a strong critic of the Eyadema regime, was excluded from 
the reconstituted CNDh Executive Committee, and denounced the Government's 
move as illegal interference with the Commission's affairs. 

A MinistY of Human Rights also exists, but since September 1992 it has been
combined with the Ministry of Social Welfare. This Ministry conducted little activity
in 1993 due in part to the general strike which emptied many government offices. 

The Government received visits from representatives of governmental and non
governmental international human rights organizations in connection with observa
tion of the August 25 elections. In addition, in December a representative of the 
Montreal-based- International Center for Human Rights and Democratic Develop
ment visited Togo. On March 11, the United Nations Human Rights Commission 
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adopted a resolution deploring the repeated acts of violence which resulted in many
civilians being killed or wounded and the use of force by the armed forces during
peaceful gatherings. Amnesty International published a critical report on To a 
human rights situation on October 5. The Government responded publicly, asserting
that Amnesty International favored the opposition and was engaging in a maladroit 
attempt to destablize the country. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The Constitution prohibits discrimination on the basis of ethnic group, regional 

or family origin, sex, religion, social or economic status, or personal political c,-other 
convictions. Legal mechanisms exist for redress of discrimination complaints, but 
they are not very effective. Private sector discrimination on the basis of ethnic group
and gender, while not officially sanctioned, is common. 

Women.-Notwithstanding constitutional protections and econi)mic and social 
rights, including maternity lave benefits, set forth in the Family Code adopted in 
early 1980, in practice women continue to be subjected to discrimination, especially
in education, pension benefits, and traditional law. A husband may legally oppose
his wife's right to work and assert control over her salary. Employers are often re
luctant to hire women, especially to positions of responsibility. Far fewer women 
than men receive university education, snd the number of women graduates from 
secondary schools is low, which accounts .,r a low female literacy rate of 31 percent
(compared with 56 percent for males).

In the urban economic sphere, women dominate both local market activities and 
commerce with Togo's neighbors, often amassing considerable wealth in the process.
However, harsh economic conditions in rural areas, where most of the population
lives, leave women with little time for anything other than taxing domestic and ag
ricultural field work. More than civil law, customary or traditional law-which af. 
fects the vast majority of women-discriminates against women, e.g., a wife has no 
rights in the case of divorce, separation, or death of a spouse.

Violence against women, including wife beating, occurs in Top,. Mechanisms exist 
within both the traditional extended family and formal judicial structures for re
dress, but the police rarely intervene in domestic violence cases. In recent years. in
stances of trafficking in Togolese women for purposes of prostitution have come to 
public attention. Local houses of prostitution exist. In addition, Togolese women 
have been promised jobs in the Middle East or Europe, transported them and then 
forced into prostitution and sometimes otherwise abused. There are no specific laws 
dealing with trafficking of this nature, and the Government has made no visible ef
forts to curtail it. 

Children.-The Government devotes few resources to children's welfare. For ex
ample, there are only a handful of juvenile courts, and children are often mixed with 
adult criminals in jails. Orphans or other needy children are aided more by ex
tended families or private organizations than by the State. Tradition often dictates 
that, especially in financially strapped families, a male child is selected to be edu
cated in preference to a female. In fact, females receive only one-third of the school
ingof males, according to a U.N. study.

Female genital mutilation (circumcision) is performed at an early age and is prac
ticed by a few ethnic groups in Togo's northern and central regions. While some re
ports indicate the practice may be gradually diminishing, an expert in the field indi
cates that as many as 50 percent ofthe females may have been mutilated. 

National/Racial/EthnicMinorities.-The security forces are dominated by north
ern ethnic groups, while commerce and the professions tend to be the preserve of 
southerners. Most political parties are dominated by southerners, except for the pro-
Eyadema party. Ethnic rivalries dating from precolonial times have been exacer
bated by the civil unrest of recent years and inadequate law enforcement. 

With the rise in tensions between the north and south of Togo, some residents 
of minority ethnic groups in those regions have been harassed and attacked by their 
neighbors belonging to the majority groups and consequently moved back under 
pressure to their home regions. Southern Togolese were predominant among those 
who fled from Togo to neighboring Benin and Ghana after the January 30 shooting 
spree by security force members. 

People with Disabilities.-The Constitution obliges the Government to aid dis. 
abled persons and shelter them from social injustice, but government assistance is 
limited in practice. Although disabled persons are not subject to official state dis
crimination and hold some responsible positions in the Government, disabled per
sons have no meaningful recourse against private sector discrimination. Some dis
abled persons find assistance and a livelihood in privately supported workshops, 
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while many others are comelled to beg in the streets. The Government does notmandate accesibility of public or private facilities. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution gives most workers the right tojoin unions and the right to strike. Members of the security forces, including firemenand policemen, am not allowed to join unions or strike, and government health carepersonnel do not have the right to strike. As approximately 80 percent of the population is engaged in subsistence agriculture, the work force in the formal (wage) sector is small, involving some 80,000 to 100,000 workers, of whom 60-70 percent areestimated to be members or supporters of a union.Prior to 1991, the Government effectively limited the right of association by requiring all workers to pay dues to the National Confederation of Togolese Workers(CNT which was formerly associated with the ruling party, a practice that hadbeen criticized for y.,, by the International Labor Organization (ILO). This practice gave the CN 1'I.de ficto monopoly on the labor movement, although tradeunions could and did exisL outside the CNTT. In Aug st 1991, the National Conference suspended the automatic .,ithholding of CNTT dues for all workers, and itfroze CN T's assets. A number of trade unions left the CNTT, some of which thenaffiliated with two new federations: the Labor Federation of Togolese Workers(CSIT) and the National Union of Independent Syndicates (UNSIT). The CNTI hasprobably been surpassed in membership by these new unions which, while independent of any political party, cooperated closely with the opposition parties in therecent 8-month general strike. While the CNTT no longer has a formal governmentaffiliation, it remains associated with the Government and the former sole political
party, the RPT (Rally of the Togolese People).

The Constitution prohibits discrimination against workers' rights for reasons ofsex, origin, beliefs, or opinions. There is no specific law prohibiting retributionagaini t strikers. Many civil servants were transferred in the wake of their participation in the general strike, and such transfers were widely denounced by labor leaders and oposition politicians as arbitrary and discriminatory. 
After We military takeover of the HCR in October 1992, the independent unionsbelonging to the Independent Collective of Unions (CSJ) called for an unlimited general strike, which began on November 16, 1992. It officially ended August 2, 1993,after the signing of the Ouagadougou Accords which called for multiparty presidential elections. Striker demands were primarily political. Because of the long general strike, there was little or no collective bargaining or other labor activity in

1993. 
The various federations and unions are free to associate with international laborgroups. The CNTI' and the UNSIT are affiliates of the International Confederation

of Free Trade Unions.
b. The Right to Organize and Bargain Collectively.-The Labor Code guarantees
workers the right to organize and bargain collectively. All formal (wage) sector employees are nominally covered by a collective bargaining agreement. However, true
collective bargaining is limited by the Government's role in producing one tripartite
bargaining agreement signed by the unions and themanagement, Government.
This agreement sets wage standards for ali formal sector employees. Individual
groups in the formal sector can attempt, through collective bargaining, to negotiate
a more favorable package, and some do, though it is not a common practice. TheCNTI had a role in the bargaining process when it was the de facto monopoly laborfederation, but it acted more as a spokesman for labor interests within the Government and ruling party than as an independent labor federation. Since 1991 theCNTT, as well as the newer labor federations, have taken a more active role in independent collective bargaining.
The 1974 Labor Code prohibits antiunion discrimination. The Ministry of Laboris charged with resolving labor-related complaints.
A law allowing the establishment of export processing zones (EPZ's) was enactedin late 1989. A number of companies have receiied EPZ status, and about a dozenhave begun operations. The EPZ law provides exemptions from some provisions ofthe Togolese Labor Code, notably the regulations on hiring and firing workers. Employees of EPZ firms do not enjoy the same protection against antiumon discrimina

tion as do other workers. 
c. Prohibitionof Forced or Compulsory Labor.-Although the law is silent on thequestion, forced or compulsory labor does not exist in practice.d. Minimum Age for Employment of Children.-The Labor Code prohibits the employment of children under the age of 14 in any enterprise. Some types of industrialand technical employment require a minimum age of 18. These age requirementsare generally enforced in the formal sector in urban areas by inspectors from the 
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Ministry of Labor. In both urban and rural areas, particularly in farming and petty 
trading, vei young children traditionally assist in their families' work. 

e.Acceptable Conditions of Work.-Minimum wages are set by the Government 
for different categories, but less than the official minimum wage is often paid in 
practice. Official minimum wages range from approximately $55 to $90 (14,000 to 
22,000 CFA francs) per month. Many workers cannot maintain a decent standard 
of living at the lower official minimum wages, and many must supplement their in
comes through second jobs or subsistence farming. The Ministry of Labor is osten
sibly responsible for enforcement of the minimum wage system, but there is no ef
fective enforcement in practice. Labor practices are regulated by the Labor Code. 
The Code stipulates that there should be equal pay for equal work, regardless of 
sex, and this provisioi. is generally observed in the formal sector. 

Working hours of all employees in any enterprise, except for agricultural enter
prises, normally must not exceed 40 hours per week; at least one 24-hour rest period 
per week is compulsory; and workers must receive 30 days of paid leave each year. 
Enforcement is weak, however, and these provisions are not universally respected. 

Health and safety standards in the workplace are determined by a technical con
sulting committee in the Ministry of Labor, which may levy penalties on employers 
who do not meet the standards. In practice, the Minietry's enforcement of the var
ious provisions of the Labor Code is limited. Larger enterprises are required to pro
vide medical services for their employees and usually attempt to respect occupa
tional health and safety rules, but smaller firms often do not. 

UGANDA 

Since 1986 President Yoweri Museveni and his National Resistance Movement 
(NRM) have exercised authority through the National Resistance Council (NRC), an 
appointed Cabinet, and the National Resistance Army. Both the NRC and the Cabi
net include members of the three major political parties, the Democratic Party (DP), 
the Uganda People's Congress (UPC), and the Conservative Party (CP). Although he 
generally seeks consensus with key institutions and interest groups on important 
policy issues, the President dominates the Government and the transition process 

constitutional government. Elections for a Constituent Assembly to debate and 
adopt a new constitution were scheduled for March 28, 1994, with general elections 
under the new constitution to be held by the end of 1994. The present Government's 
term expires on January 25, 1995. 

Under the President, the National Resistance Army (NRA) is the key security ap
paratus in Uganda. As part of his strategy to deal with insurgencies, Museveni ex
panded the army tenfold between 1986 and 1991, incorporating former rebels into 
the NRA- this eroded discipline within the ranks. In 1992, as the security situation 
stabilized the Government began demobilizing the armed forces, discharging over 
23,000 soldiers by the end of 1993. The professionalism of the police force continued 
to grow in 1993, although it remained severely underfunded ill-trained, poorly 
equipped, and often corrupt. The Army, along with home guards and local defense 
units, continued to perform police functions in rural areas. The Internal Security 
Organization (ISO) is responsible for intelligence and security. As armed 
insurgencies in northern and northeastern Uganda ended during the year, reports 
of human rights abuses by the NRA and the rebels declined significantly. 

The Ugandan economy remains primarily based in agriculture, with rural poverty 
a continuing problem. The economic growth rate averaged about 7 percent in 1993, 
with a negative inflation rate, both positive signs of the country's improving econ
omy. Coffee remains the chief export crop and foreign exchange earner, but efforts 
to diversify the economy continued to pay off in modest increases in tobacco, cotton, 
and tea exports. Foreign aid contributed 60 percent of government spending in 1993. 
In accordance with reforms supported by the International Monetar Fund, the civil 
service began a retrenchment in 1992, cutting the government payroll. 

Overall, the human rights situation in Uganda continued to improve in 1993. 
With the apparent end of major armed insurgencies, which had been responsible in 
the past for massive violations by both the NRA and the rebel forces, there were 
few reports of such violations, and by the end of the year the Government had re
leased almost all civilian and military prisoners taken during the campaigns. None
theless, the Government continued to bear responsibility for some serious human 
rights abuses. These included restrictions on organized political party activity, in
cluding breaking up peaceful political assembly, the harassment of journalists 
through arrests on sedition charges, and occasional incidents of torture and beatings 
of prisoners. Discrimination, domestic violence, and rape against women continued. 
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RESPBCT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityofthe Person, IndudingFreedom from: 
a. Political and Other ExtrajudicialKilling.-There Is no evidence that the Gov. 

ernment sanctioned political killings In 1993. There were, however, reports of
extrejudicial kings, For example, on June 21, police and internal security officials
arrested four intelligence officers accused of murdering two prisoners in Iganga dis.
trict onJune 7. The case received considerable media attention. Two of the four ac
cused officers were released without charge; the other two were being held in 
Makindye military prison without charge at year's end. 

Rebel groups also engaged in extrajudicial killings. In March a group calling itself
The Lord's Resistance Army abducted the former District Administrator (DA) of 
Nebbi and killed three others; the DA was released by the group on April 29. In
April, a rebel group led by Charles Ogwang killed a Resistance Council official and 
a Local Defense Unit member in Kumi district. In November a group thought to be 
members of the Lakwena rebels ambushed and killed an assistant security officer
and one home guard in Gulu district. Remnants of Uganda Patriotic Army rebels
killed three people in Kumi district, also in November. It is not clear whether the
above incidents were politically motivated or criminal acts of murder.

In contrast to past years, there were no reports in 1993 that the NRA committed 
extrajudicial killings.

b. Disappeorance.-Therewere no known government-sponsored disappearances
in 1993. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
While isolated incidents of torture and beatings of prisoners by police and army offi
cials continue, there is no evidence of governrment-sanctioned torture. "Kandoya," a 
traditional local method of immobilizing prisoners by suspending them by theirwrists and ankles which are tied behind their backs, was still reported. The practice
is illegal, however, and military authorities have publicly expressed their condemna
tion of it. Increased military discipline combined with increased security in the 
country, open newspaper reporting of military misconduct, and the political will of
the higher levels of the administration resulted in reducing the incidence of abuses 
of persons under detention. 

The International Committee of the Red Cress (ICRC) had access to all prisoners
it requested to visit in prisons, police stations, military barracks and NRA detach
ments throughout Uganda. The NRA would not permit private ICRC interviews
with soldiers who had not been sentenced. Diplomats from several countries were 
also allowed to visit civilian and military prisons.

Uganda's prisons reportedly have one of the highest mortality rates in the world
from diseases spread by unsanitary conditions, malnutrition, and AIDS, a disease
which is pandemic in Uganda. Prisoners do not have access to proper medical care 
nor adequate nutrition. The ICRC arranged for installation of a new water system
for Luzira and successfully negotiated with the Government for families to be per
mitted to bring food to prisoners throughout Uganda, improving their nutrition. In
1993 there were media reports of homosexual rape among the inmate population.
Luzira prison, Uganda's largest with an intended capacity of 600, held about 1,200
at the end of 1993, down from more than 2,000 at the beginning of 1992. The Foun
dation for Human Rights Initiatives in Uganda and Pennl Reform International, an 
organization based in Britain, conducted a conference in August on penal justice and 
prison reform, including a visit by participants to Luzira.

d. Arbitrary Arrest, Detention, or Exile.-Although Ugandan law requires that a 
suspect must be charged within 24 hours of arrest and be brought to trial or consid
ered for bail within 240 days (480 days for a capital offense), government offiicials 
failed to enforce both requirements.

The Government has a variety of legal means to detain indefinitely suspected op
ponents, including through broadly interpreted charges of treason that may be used 
to hold a suspect or 480 days before trial or consideration of an application for bail. 
The Public Order and Security Act of 1967 (The Detention Order) permits unlimited
detention without charge, and remains a lever for the Government to use against
opponents, but the Act has not been invoked by the NRM. 

The Government released most of the remaining civilians and rebel soldiers who
had been detained in the various insurgency campaigns; at one time they numbered
in the thousands. The Government or NRA usually held these persons on treason
charges often in military barracks, but rarely brought them to trial. Among those
released in August were nine military officers who were arrested in 1990 for con
spiracy to overthrew the Government by force of arms. One of the nine released offi
cers plans to stand for the Constituent Assembly election. 



310
 
With relative peace throughout the country, the Government detained fewer per

sons without charge than in past years. The Government did not formally charge 
anyone with treason In 1993. Ten suspected rebels were arrested during the year:
those who were not released were charged with criminal offenses. Police arrested 
three journalists on charges of sedition for printing stories critical of government
policy and officials (see Section 2.a.). At the end of the year, the Government held
approximately 100 persons on state security grounds, with 14 new cases reported
in 1993 as opposed to 423 new cases in 1992. 

The 6overnment does not use exile as a means of political control. A presidential
amnesty for former rebels remains in effect and applies to opponents in exile. Those
who return, however, may be prosecuted for criminal acts they may have committed.
Ugandans continued to return from exile in 1993, including former president Tito 

e. Denial of Fair Public TriaL-The Ugandan court system consists of mag
istrates' courts, the High Court, and a Supreme Court. There is also a military court 
system for hearing offenses against military personnel. The judicial system contains
procedural safeguards modeled after British law, including the granting of bail and
appeals to higher courts. However, the Government has circumscribed the right to 
a fair trial in recent years by its reliance on indefinite detention of its opponents,
by an inadequatn system of judicial administration, and by the reluctance of mili
tary authorities to respect civilian court orders. In one instance, for example, a mill. 
tary court refused to honor a civilian court's writ of habeas corpus. Trials in the 
military court system also lack important due process safeguards and do not meet 
international standards. 

A serious backlog of cases denies most defendants a speedy trial. Criminal cases 
can take 2 or more years to reach the courts. In rural areas, there is often no mag.
istrate. There were no reports of the use of military field tribunals in remote areas 
as had occurred in previous years.

The Ugandan Law Society operated legal aid clinics in Kampala and Jinja, with
plans to open an additional clinic in Fort Portal, assisting free of charge more than 
100 people.

The Uondan judiciary is generally independent; the Government usually com
plies with.ourt decisions. In appointing the four members of the Judicial Service 

ommissior, which makes recommendations on High Court and Supreme Court ap
pointments, the President maintains considerable control over the judiciary. The
Commission must concur in the dismissal of a magistrate. A judge may be removed 
only after a tribunal comprised of three judges finds that he is unable to perform
the functions of his office. 

In June a Commission of Inquiry into the mismangagement of criminal caseu,
headed by a British High Court Justice, began public hearings, preceded by the sus
pension of the Director of Public Prosecution and another officer. At the end of the 
year, some state attorneys had also been suspended. The Commission will continue 
its hearings in 1994, with an expected completion date of March. 

Village resistance councils (RC's) have the authority to settle civil dirputes, in
cluding those related to land ownership and payment of debts. The RC courts, typi
cally the only ones available to villagers, often exceed their authority by hearing
criminal cases, including murder and rape. Legally the RC decisions may be ap
pealed in magistrates' courts. In practice this does not often happen because people
are ignorant of their right to appeal or are limited by lack of finances. The Ugandan
Law Society proposed to the Attorney General in 1992 that the village RC courts 
be replacedby a group of elected elders of impeccable character to be supervised
by magistrates, thus separating the judicial and executive functions at the village
level. The Government did not respond to the proposal.

The military court system does not meet international standards for assuring a 
fair trial. Although the accused has the right to legal counsel, the defense attorney
is often untrained and is usually assigned by the military command which also ap
points the prosecutor and the adjudicating officer. The sentence passed by a military
court which may invoke the death penalty, may be appealed to the High Command. 
The Government has never implemented a 1989 law permitting the establishmeat 
of special magistrates courts in areas of insurgency, but, like the Detention Order,
the Government is not likely to revoke it. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Government does not intrude on the privacy, family, or home of citizens on a wide
scale, and there is no indication that it interfered with private correspondence in
1993. However, although search warrants are legally required before private homes 
or offices may be entered, the police and the army in Kampala and Gulu violated 
this requirement. In February before the Pope's visit, the police conducted security
searches without warrants. Police officials also reportedly conducted sweeps of vehi
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cles and pedestrians without warrants, searching for illegal weapons In. cities 
throughout the country. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Government restricts freedom of speech by
limitin poli ical party activities and by arresting journalists for sedition. Three arrests of journalists in late 1993 had a temporary chilling effect on both the press
and the opposition, although the journalists were released on bail and continued to
publish articles critical of the Government and its human rights abuses. Despite re.strictions on party rallies and other public activities, open debate occurs in the
NRC, in the media, and in public forums. Public figures openly criticize government
policies, corruption, and human rights abuses. 

Fifteen newspapers and magazines cover a wide range of viewpoints. Despiteother restrictions on political party activity, political parties publish newspapers
promote their views. The Government owns the New Vision, which has accurately

to 

reported on corruption in government and human rights abuses by the NRA. Amongthe main problems confronting Uganda print media are extremely tight operating
budgets, limited access to information and the absence of formal distribution chan
nels outside the capital. There are no foreign correspondents in Uganda.

Unlike the regimes that preceded it, the NRM has not instituted formal censor
ship. However, the legal provisions for doing so remain on the books, and the Gov
ernment has used sedition charges to attack its press critics. Government actions
against journalists have resulted in some self-censorship. A journalism bill called for
the creation of a media council to monitor and discipline journalists. The bill was
strongly criticized by members of the press; the journalists' uion sponsored a semi
nar in November attacking the bill. The Government withdrew the bill for further 
revision and review. 

There were a number of government-initiated actions against the press. On October 1, police arrested two journalists, the editor in chief of Uganda Confidential,
Tecdy Seezi Cheeye, and a subeditor of Shariat, on charges of sedition. On October
2F, police arrested the editor of Shariat on charges of publishing seditious stories.
he was later released on bail; his case, and that of his subeditor, remained pending
in the courts at year's end. 

In early December, Kampala's Chief Magistrate dismissed charges of defamation
and sed,';on against Uganda Confidential editor Checye dating from 1991 and 1992.
On Decenber 4, however, the Government added two new charges of sedition
against Cheeye for an August issue of Uganda Confidential. The court scheduled the 
next hearing in this case against Checye for January 1994.

Before his October 1 arrest, editor Cheeye had faced seven different law suits for
publishing allegedly defamatory and seditious articles about the President, Cabinet
ministers, and other prominent Ugandans. In March the president of the Uganda
Journalists Association won about $3,000 (3 million Uganda shillings)in damages in 
one such case against Uganda Confidential. 

Uganda Television (UTV) and Radio Uganda are controlled by the Government.

They disseminate NRM views, but also broadcast discussions of public policy that

reflect a variety of opinion. Political party spokespersons have appeared on UTV and

Radio Uganda, usually facing critical interviewers, but openly expressing their
 
views.


A considerable de.eme of academic freedom exists at Uganda's five public andthree private universities, with no government interference in teaching, research, or
publication. Professors appear to exercise caution rather than test the limits of their
academic freedom. Students, however, have sponsored wide-ranging political debates 
in open forums on campus.

b. Freedom of Peaceful Assembly and Association.-All associations in Uganda
must register with the Government. Permits for public gatherings must be obtained
from police authorities, vho have and exercise the right to deny permits in the in
terest of public safety. Although political parties are not banned, political activity
is restricted, and political rallies are not allowed. The police and district administra
tion officials broke up four meetings convened by UPC officials: A joint executive
meeting for UPC leaders in Arua in February, and UPC meetings in Nebbi in
March, and in Pallisa and Mbale in April.

In May the mobilizers' group of the Democratic Party scheduled a rally in Kam
pala in defiance of the restrictions on party activities. A strong show of force by thepolice, unchallenged by the mobilizers blocked the rally. The DP Mobilizers sched
uled a second rally for November 13. Police again presented a show of force and the 
organizers canceled the rally before it began.

In December an unofficial UPC meeting at a funeral in Lira resulted in a con
frontation with the police; UPC officials disbanded the meeting to avoid violence. 
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Later in the month, police shot into the air when a a crowd of UPC supporters gath
ered to block the arrest of a UPC leader, several people were i The UPW has9jured.
brought a case to court challenging the restrictions on public political party activity
as unconstitutional since they violate the freedoms of speech and assembly in the 
current (1967) Constitution. On December 14, a High Court judge referred the case 
to a Constitutional Court, which will be constituted of three senior High Court 
judges.

Professional associations operate without hindrance, as do international service 
associations. 

c. Freedom ofReligion.-There is no state religion in Uganda. Christianity, Islam, 
Hinduism, and African traditional religions are freely practiced. Conversion between 
religions is not obstructed. Foreign missionaries and other religious figures are gen
erally welcome in Uganda. There is no government control of religious publications, 
even those with an antigovernment bias. Religious leaders frequently speak out pub
licly on topics relating to their followers' welfare, addressing in particular human 
rights, security, and political issues. 

While it has not been uniformly enforced, the Government requires religious 
groups to register as nongovernmental organizations (NGO's). Registration has not 
curtailed activities by these groups.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-As security conditions continued to improve, freedom of movement in 
Uganda expanded great'y, although access to some areas remained restricted. The 
NRA required vehicles to travel in convoys on the route between Karum and 
Pakwach in the northwest for several months in early 1993. Travel in the east, and 
particularly Karamoja in the northeast, remained difficult due to sporadic attacks 
by armed bandits. 

Ugandans are free to emigrate and to travel abroad. Uganda accommodates refu
gees from Sudan, Rwanda, Zaire, Somalia, and other countries. There were over 
250,000 registered, and a large number of unregistered refugees in Uganda in 1993. 
In August and September, new waves of Sudanese refugees began crossing the bor
der into northern Uganda fleeing war and insecurity. At the same time the cease
fire and the August Peace Accord between the Rwandan Government and the Rwan
dan Patriotic Front brought the voluntary repatriation of thousands of Rwandan ref
ugees from Uganda.

There were no instances of expulsion or forced repatriation of refugees in 1993. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens did not have this right in 1993. However, the constitutional commission 

presented the draft constitution to the President in December 1992, and the NRC 
passed the Constituent Assembly Statute in April 1993. The Statute established the 
composition and duties of the Assembly, which will debate and enact a new constitu
tion, and created an independent election commission tasked with laying the 
groundwork for and conducting elections. The Assembly has a mandate of 4 months, 
with one 3-month extension, to prepare a final constitution. The NRC is planning
elections for President and Members of Parliament in 1994, following the enactment 
of this new constitution. 

The Constituent Assembly will have 288 members: 214 elected directly', 39 women 
elected within the RC's, 10 delegates for the army, 10 presidential appointees, 2 del
egates for each of the 4 established political parties, plus representatives for youth
(4), labor (2), and the disabled (1).

Until the new constitution is in place and elections are held, President Museveni 
who was never elected and has never faced a vote of confidence, continues to hold 
power as Chief Executive, Minister of Defense, and Chairman of the National Re
sistance Council. Although he has avoided serious confrontations with major institu
tions and interest groups (including the parties), there are few meaningful checks 
and balances on his presidential power. Museveni has publicly stated his opposition 
to multiparty politics, but he also has said repeatedly that he will accept such a sys
tem if it emerges from the deliberations on the new constitution. In July the NRC, 
at Museveni's urging, restored Uganda's four kingdoms in cultural terms only (with
out political power), a move which won him support from the 4 million Baganda. 

There are no restrictions in law on the participation of women in politics. Women 
hold positions of responsibility at all levels of the Government and within some of 
the political parties, one of which (the UPC) has a woman as its highest acting offi
cial. In the NRC, women hold 39 of the 264 positions; 4 of the 39 government min
isters, deputy ministers, and ministers of state are women. 
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Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
Of 10 nongovernmental human rights organizations, 4 actively monitor human

rights cases: the Foundation for Human Rights Initiatives (FHRI), the Uganda
Human Rights Activists the Ugandan Law Society and the Ugandan chapter of the
International Women's Lawyers Association (F1DA). In October FHRI published the
first edition of its journal, The Human Rights Defender. The Uganda Human Rights
Activists publish a quarterly review of the human rights situation in the country
and have moved toward an educational role in sponsoring seminars on human
rights throughout the country. The Law Society focuses on human and legal rights
and defending the independence of the judiciary. Members of the Society d-efen[po
litical figures indicted by the Government. FIDA concentrates on cases involving
women and children. All of these groups operate without government interference.

In February President Museveni directed that human rights subcommittees be set up n the RC's in every district to monitor local human rights violations. A Human
Rights Desk was established in the Ministry of Justice to produce reports from these
subcommittees. The desk has begun functioning but has not produced any reports.

The NRC created the Uganda Human Rights Commission to investigate abu&s
perpetrated before 1986. The Commission has heard public testimony from over
1,000 witnesses. Its report is scheduled for release in March 1994.

The Government allows access to international human rights monitoring groups,
but few such groups came to Uganda in 1993. However, ministers, attorneys (includ
ing the President of the American Bar Association), parliamentarians, and journal
ists from a wide variety of countries came to Uganda to investigate the human 
rights situation. 

Internationally published reports on Uganda's human rights are given broad pub
licity in the private and official media. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Traditional discrimination against women continues, especially in rural 

areas. "Customary" laws disadvantageous to women are still recognized in the areasof adoption, mamage, divorce, and devolution of property on death. Women may not own or inherit property or have custody of their children under customary law. 
Adultery by men is treated more leniently than adultery by women. Women cannot 
sponsor a foreign-born spouse or the children of such a union for Ugandan citizen
ship, whereas foreign women who marry Ugandans and the children of those mar
riages automatically receive Ugandan citizenship. Women do most of the agricul
tural work but own only 7 percent of the land. 

Domestic violence, including rape, is common, and there are no laws to protect
battered women apart from a general law on assault. Public and law enforcement 
officials view wife beating as a man's prerogative and rarely intervene in cases of
domestic violence. There are an increasing number of public education projects
which emphasize a woman's right to be free of sexual exploitation, but to date they
have had little effect. 

The Government has made efforts to redress discrimination based on sex, includ
ing specific provisions in the drft constitution on women's rights and designatingspecial women's seats in the Constituent Assembly that is t0 debate the constitu
tion. A Ministry of Women, Youth, and Culture was established in 1988 but it re
ceives the smallest budget of any ministry. The Ugandan branch of FIbA is cur
rently undertaking a 3-year research and law reform program focusing on women
(1992-95). FIDA opeied a legal aid clinic in Kampala in early 1992 and provides
free legal advice to Aomen. FIDA lawyers also provide information on Ugandan law 
to women in rural i reas and carried out a project in writing wills to strengthen
women's inheritance rights.

Children.-The Government has severely limited budgetary devoted toresources 

child welfare; however, the Uganda National Programme of Action for Children in

the 1990's outlined priorities for social services development for children and
 
women. The 1993/94 budget report by the Ministry of Finance noted the importance
of primary education; health programs such as infant immunization, malnutrition,
and disease and diarrheal control for children; a sensitization campaign for the public about the rights of children; resettlement of children from orphanages, and con
tinued rehabilitation of children's custodial institutions.

Child abuse continues to be a problem in Uganda. A 1990 law defined the ageof a minor victim of defilement as 13. In 1993 the NRC amended the law to cover
all minor children under 18. Accusations of defilement and prosecutions under the 
law occur, but convictions and punishment are rare. The press reports regularly on cases of defilement, with victims, mostly girls, of increasingly younger ages. Observ
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era attribute the growing number of reports of child beating and molestation to the 
breakdown of the traditional village family structure and to stresses induced by eco
nomic problems alcohol abuse, and social dislocations. A Ugandan chapter of the 
African Network for Prevention and Protection Against Child Abuse and Neglect
formed in 1993 and began an educational campaign on the issue. 

Female genital mutilation (cirumcisio-) is not widespread, but some communities 
in eastern Uganda subject young females aoit. There is no law against the practice
the Government is working to stamp it cut through education. An international 
seminar in September, including the Government and the World Health Organiza
tion among its sponsors, publicly condemned the practice.

A large number of children have lost at least one parent to war or disease; the 
number of orphans is thought to exceed 1 million. These children migrate to towns 
and trading centers and may be treated roughly by police or employers. Corporal
punishment is not condoned by the Government but is common in some schools. 

National/Racial/EthnicMinoritie.-Africansof about 40 ethnic groups constitute
the vast majority of the population of Uganda, with tiny percentages of Asians and 
Europoans. Asians, expelled by former president Idi Amin in the early 1970's, are 
returting to Uganda under the current Government's policy of adjudicating claims 
to confiscated property. Ethnic divisions between Bantu-spakinq peoples in the 
south and Nilotic speakers in the north hwe been aggravated by civil conflict since 
Uganda's independence. However, only a rew minority populations have truly suf
fered discrimination, such as the Bakonjo of the Ruwenzori Mountains, who were 
once slaves within the traditional kingdoms, ind the Karamajong, independent cat
tle herders in eastern Uganda described as violent and underdeveloped by other 
Ugandans. Neither of these groups participates fully in Ugandan society, govern
ment, or educational institutions. 

People with Disabilities.-ThcGovernment has not legislated accessibility for the 
disabled. The proposed Constituent Assembly is slated to have one representative
for the disabled. rvisions to protect the disabled ar included in the draft constitu
tion. Widespread discrimination by society and employers limits job opportunities
for those with physical disabilities; most are self-employed or are beggars. Edu
cational opportunities, however, exist for those who can afford standard school fees. 
A small office within the Ministry of Local Government tries to assist disabled 
Ugandans, but it is hampered by lack of funding. 
Section 6. Worker Rights 

a. The Right of Association.-Ugandan labor law is undergoing major reform. 
Uganda has adopted a tripartite (government-employer-worker) cooperative ap
proach to labor issues. The Government, in the midst of structural adustment,is
reviewing its laws and institutions in the labor field and vetting them with the 
International Labor Organization (ILO). In 1993 civil servants were permitted to 
join and form unions, a right previously reserved for private sector workers. Certain 
categories of government employees are still not permitted to form unions; these in
clude the police, army, permanent secretaries in the ministries, heads of depart.
ments and state-owned enterprises, school principals, and other management level 
officials. 

The National Organization of Trade Unions (NOTU), with 15 labor unions, is the 
only labor federation in Uganda. Proposed legislation will reaffirm a single umbrella 
organizational system, but will not prevent multiple unioas within individual indus
tries. NOTU is independent of the Government and political parties. It publishes a 
periodic newspaper on labor issues, NOTU Speaks. NOTUs influence on the overall 
economy remains marginal since about 90 percent of the Ugandan work force con
sists ofpeasant farmers. Even among industrial workers, high communications costs 
and lack of transportation have made it difficult for individual unions to organize,
especially outside the major commercial centers of Kampala and Jinja.

The right to strike is recognized by law, but the Government expects all efforts 
at reconciling labor disputes to be exhausted before workers resort to strikes. They 
must first submit their grievances and notice to strike to the Minister of Labor. 
Under the Trades Disputes Arbitration and Settlement Act, an Industrial Court 
hears trade disputes referred to it either by the Minister of Labor or the parties 
to the dispute. NOTU has proposed that the right to strike be recognized in the fu. 
ture constitution. There is no law prohibiting retribution against strikers. 

At least 14 strikes occurred in 1993, including: African textile mill workers and 
Sanwa electrical workers in April; the magistrates in Mbale in May- the Uganda
Cooperative Transport Workers, lecturers at the National Teachers' College, Uganda
Fisheries Enterprises workers, and Uganda Polytechnic lecturers and students in 
June; doctors and workers at the Kyamulibwa Medical Research Center in July;
Nyanza textiles workers in August; laborers at the Kakira Sugar Estate and Crown 
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Bottlers factory in September. In September workers of GM Combined Uganda Ltd.
(a detergent company) struck for payment of salary arrears, and workers of Match 
International went on strike for nonpayment of wages. In October workers at the
Mandela Freedom International Stadium at Namboole went on strike demanding
higher wages. The Uganda Cooperative Transport Workers Union sponsored the
largest strike in 1993. Violence followed unsuccessful wage negotiations at the 
Kakira Sugar Estate, when some strikers burned over 2,000 acres of sugar cane and 
destroyed machinery. The only strike that resulted in higher wages was that of the 
Kakira Sugar workers. 

A tripartite committee composed of NOTU the Federation of Ugandan Employ ers,
and government ministries is reviewing Uganda's labor legislation. The abinet 
passed on to the NRC draft laws on employment and workers' compensation. Other 
legislation on industrial trade unions, a minimum wage, social security, disputes
and arbitration, occupatioacl health and safety and hygiene were in various stages
of review at year's end. "Labor" is slated to elect two representatives for seats in 
the future Constituent Assembly.

NOTU freely exercises the right to affiliate with and participate in regional and 
international labor organizations.

b. The Right to Organize and Bargain Collectively.-The right to organize and 
bargain collectively is recognized by law and established in practice. On July 31, the 
law giving workers the right to form unions was liberalized to include civil servants 
and Bank of Uganda employees.

Agriculture is the backbone of the economy, employing 80 percent of the popu
lation. The modern sector employs only an estimated 400,000 persons. The Govern
ment is the largest employer in the country. According to the 1988-89 census about 
20 pecent of all workers in Uganda are unionized. While unionization and collective 
bargaining are common in the industrial wage sector, they are much less significant
in the agricultural sector. A National Union of Plantation and Agricultural Workers
exists, but the vast majority of small cultivators organize themselves on the basis 
of cooperatives for the purpose of selling their crops. Union officials are not har
assed, and unions have access to the tripartite Industrial Court. However, the Court 
suffers from iack of resources, and some of its decisions have beqn overruled by the 
Government. There is no law prohibiting antiunion discrimination by employers.

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Compulsory, labor is prohibited by

law. There is evidence, however, that forced prison labor is employed on private
farms and construction sites. There are no reports of forced labor in export indus
tries. 

d. Minimum Age for Employment of Children.-Althoughemployers are prohibited
from employing workers below the age of 18, many children are employed in the 
informal sector out of economic necessity. There is no child labor in the formal sec
tor or export industries. The Ministry of Social Services is charged with enforcing
the law on child labor. There are no minimum education requirements. 

e. Acceptable Conditions of Work.-No explicit minimum wage policy exists in
Uganda. Wagea are set by negotiation between unions and employers or by the 
boards of directors f state-owned industries. Wages in general are low, and many
civil servats and other workers find second jobs, grow their own food, or engagein pilferage or corruption in order to feed their families and pay school fees. 

Although there is no legal maximum workweek, the normal workweek is 48 hours
and time and a half is paid for each additional hour worked. The only occupationa 
health and safety legisfation in place is contained in the outdated Factories Act of 
1954, which concentrates on enginering aspects of work and does not address many
prent-day working hazards. It i enforcedby the Ministry of Labor's Department
of Occupational Health, but in practice little inspection takes place due to lack of 
resources. A proposed law on occupational health and safety was sent to the ILO 
in Geneva for review in 1993. 

ZAIRE 
President Mobutu Sese Seko has dominated an authoritarian governmental sys

tem since 1965, when he took power in a military coup. Although foreedby oppo
nents to announce in 1990 an end to the one-party state Mobutu has steadfast
refused to permit a transition to dmocracf . A Nationaldonference was convene 
composed of 2,800 delegates and chaired by the Archbishop of Kisangani, Laurent 

Monsengwo Pasinya. The Conference, which closed under pressure from Mobutu in 
December 1992, investigated official wrongdoings, drafted a new constitution (in
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tended to be ratified by a referendum), extended President Mobutu's term of office 
for 2 years, to December 1993, and selected Etienne Tahisekedi Wa Mulumba, 
Mobutu's most implacable foe, as Prime Minister. In the Transitional Act the Con
ference also decided to establish a High Council of the Republic (HCR) to exercise 
legislative functions and to ensure the implementation of confcrence decisions. Arch. 
bishop Monsengwo was chosen as its President. 

However, since the end of the Conference, President Mobutu has contested Prime 
Minister Tshisekedi's authority and has also taken actions which challenged the au
thority and the decisions of the National Conference. On April 1, Mobutu announced 
Tshisekedi's dismissal as Prime Minister and appointed a defector from Tshiskedi's 
Union for Democrocy and Social Progress (UDPS) party, Faustin Birindwa, to run 
a parallel government. Tshisaekedi refused to recognize the President's authority to 
remove him from office, although Mobutu's control of the security apparatus per-. 
mitted him easily to evict the Tshisekcdi ministers from their offices and to main
tain de facto control of government operations. At year's end, negotiations to break 
the political deadlock between the "dual governments" were still in progress. The 
core questions, which the Zairian political class is unable to resolve, are Mobutu's 
role and who will lead the transition to democracy as Prime Minister. 

Control of the security forces continued to be of crucial importance in the ongoing 
struggle over the transition process. Mobutu has built up overlapping forces. The 
elite forces of the Civil Guard, headed by President Mobutu's brother-in-law, Gen. 
eral Baramoto Kpama Kpata, and the Special Presidential Division (DSP), under his 
ethnic kinsman General Nzimbi Ngbale, remained generally loyal to the Chief of 
State. The DSP, in particular, was implicated in many human rights abuses during 
the year, yet the President took no action against its commander. The 70,000-person 
regular armed forces became both perpetrator and victim of human rights abuses. 
Compensation for these forces continued to be at the center of incidents of military 
indiscipline and abuse of civilians. Looting by soldiers broke out at the end of Janu
ary in Kinshasa after President Mobutu ordered the troops paid with newly issued 
5,000,000 (then worth about $2) Zaire notes, which Prime Minister Tshisekedi had 
earlier proclaimed "demonetized,' and which then were not accepted in commerce. 

Subsistence agriculture has long been the base of Zaire's economy, but its min
erals and mining output--especially copper-traditionally generated the hard cur
rency revenue. Throughout 1993, however, Zaire continued to suffer sharp economic 
contraction. Diamond exports, mainly outside regulated channels, became the main
stay of Zaire's hard currency revenues, while the output of the rest of the mining 
sector, hobbled by the lack of new investment, dwindled into insignificance. 

With public employees unpaid for months at a time, and with little investment 
or maintenance, Zaire's infrastructure has continued to deteriorate. At the same 
time, corruption, blackmail, extortion, and embezzlement remained endemic. Infla
tion slowed to an annualized rate of between 300 and 400 percent during the first 
9 months of the year, but accelerated at a hyperinflationary pace during the final 
3 months of 1993 in the wake of the Birindwa Government's so-called monetary re
form in late October. Average annual inflation for the year is estimated close to 
9,000 percent, compared with just over 3,000 percent in 1992. About 70 percent of 
the population is rural, mainly engaged in subsistence farming; this, along with a 
deeply rooted extended family system, has permitted people to survive the current 
economic crisis. 

Zaire is undergoing its worst human rights crisis since the end of the civil war 
in the early 1960's. There were massive human rights violations, especially by the 
Mobutu Government in blocking democratic reform. It used a variety of brutal tech
niques, including assassination and unlawful detention, to hit at opposition politi
cians, labor officials, journalists, and human rights monitors. It continued to incite 
ethnic violence to cause loss of life and massive internal displacement of thousands 
of persons in Shaba province. Although there was no hard evidence of direct govern. 
ment involvement, there was extensive additional ethnic violence in the province of 
North Kivu, with resulting heavy loss of life and property. Throughout the year, an 
atmosphere of insecurity plagued Zaire, with frequent nighttime violence by military 
elements, disrupting many aspects of government, including judicial operations. 
Prison conditions, already seriously health threatening, deteriorated further dc'ing 
the year. 

Hundreds of people lost their lives during the January armed forces uprising, beth 
as a result of the rioting and during the suppression of the looting by loyal elements 
of the armed forces. No prosecutions resultedfrom the January mutiny. 
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RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Political and Other Extrajudicil Killing.-There was a pattern of attacks bysecurity forces in 1993, some of them lethal, against opposition party activists. Secu.

rity forces killed the 28-year-old son of UDPS party leader Frederick KibassaMaliba, and wounded two of his other children, in an attack on Maliba's home dur
ing the January riots.Thirteen gendarmes were implicated in the January 3 death of another politician, 
Nyamwisi Mwingi of the Federalist Christian Democratic Party, while he was investigating reports of disturbances in the eastern town of Butembo. There were no reports of legal prosecution of the gendarmes arrested in this case. 

The most serious incident of extrajudicial killing stemmed from an armed forcesmutiny tat broke out in Kinshasa on January 28. Elements of the SARM (MilitaryIntelligence Unit), the Civil Guard, and the DSP, who remained loyal to President
Mobutu, summarily executed up to several hundred soldiers from the regular armedforces during the course of their efforts to suppress military 1oting. Bodies were ob
served unburied at roadsides in Kinshasa in the days following the uprisins.

The Zairian Association for the Defense of Human Rights (A )DHlocala
human rights group, estimated the number of dead at 259; other estimates rangedas hig as 1,000. The dead were largely mutinous military personnel; however civil
ian deaths included the French Ambassador, who was shot while standing at the
window of his office; a Zairian employee of the French Embassy killed at the sametime; and several foreign businessmen killed while trying to protect their property.
No one was prosecuted for the murders committed dunng the uprising. Press accounts reported, however, that a military council convicted 34 commandos in late
November for their role in a 1992 uprising in Kisangani.

Several people were reported kiled in Kinshasa July 4 when police forces put
down a rafly by the opposition UDPS partyi some eyewitnesses said police shot directly into the crowd. A priest was killed in late November when security forceslooted a Catholic center and a warehouse for relief supplies in the provincial town 
of Rananga.

Poorly paid and undisciplined, the security forces are frequently accused of robbing and intimidating civilians, sometimes using lethal force. One example of vio
lence and retaliation between undisciplined troops and civilians occurred in Feb
ruary in the Kinshasa neighborhood of Kingasani, when soldiers reportedly killed a well-known sports trainer. Civilians killed a soldier in retaliation, and troops,probably DSP, responded by firing on the funeral procession and the surrounding
neighborhood, leaving 20 to 50 people dead.

Local human rights gups report several incident3 per month in which uniformed
personnel assumed to be security forces shoot or beat a civilian to death, often dur
ing the course of a robbery. It was not always possible to obtain independent verification of these incidents or of armed forces participation in them. Given the re
moteness of much of Zaire's territory, many other incidents in the interior undoubt
edly went unreported. While it was impossible to determine with any precision how 
many deaths can be attributed to armed forces indiscipline, there is enough consist
en~g in the reports to indicate that such deaths are a fairly regular occurrence.

Few, if any, of these cases are ever legally prosecuted. The critically underfunded
judiciary system has nearly ground to a halt, hampering prosecutions. Furnermore,local human rights groups and others suspect that a degree of Government complic
ity in the January pillage has caused even more than the usual footdragging in
preccutions of soldiers involved in pillage-related abuses.

There are occasional allegations that extremist elements of the Holy Union Opposition Coalition, which backs Tshisekedi, intimidate political opponents, although it was difficult to confirm these incidents. The pro-Mobutu MPR party and a human
rights organization, Voice of the Voiceless (VSV), report that Makoba Bidimu, theMPR's Assistant Secretary General for Information died following a confront_ mn 
with a group of militants from the Holy Union's UDPS party.b. Disappearance.--Given the breakdown of administration throughout Zaire, 
some reports of disappearances may be attributable to common crimes. While secu
rity forces frequently held detainees incommunicado or in secret jails, (see Section
1.d.), they typically have not attempted to conceal the fact of detention.

While the number of disappearances may have declined in 1993, there are indica
tions the practice nonetheless persists. Amnesty International reported that at least one person, Emile Nkombo, disappeared in the aftermath of the UDPS demonstra
tion repressed by security forces on July 4. A second UDPS supporter, Rene Kanda,was seized by men in plainclothes in July; he has not been seen since. Occasionally,
unidentified bodies are reported floating in the Zaire River near Kinshasa. 
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Dinsappearnces in 1993 and in previous years are widely attributed to secret special interention forces (or 'antiterrorist" units) composed of elements of the DSP or the Civil Guard. These forces, popularly called the "hiboux," or aowls," are be.

lieved to have been given the mission of intimidating the political opposition.
Human rights monitors had no further information on the 62 Zairian Air Forcepersonnel detained in 1992, allegedly for engaging in pillaging. The Government hasignored repeated requests to allow visits or to disclose these prisoners' whereabouts. 
c. Torture and Other Cruel, Inhuman, or Degradinfl Treatment or Punishment.-

Although torture is forbidden by Zairian law, its use is widespread. Security personnel routinely beat suspects during criminal interrogLtions, and there are credible re
ports of cruel, inhuman, and degrading treatmeat aimed at punishing andhumiliating those suspected of supporting President Y,',butu's opponents. Claims oftorture are virtually never investigated by the authorities, including the judiciary.

Throughout 1993 security forces subjected numerous pcliticians, armed forces personnel, and journalists associated with the opposition ' intimidation. Securityforces ransacked their homes, subjected them to obvious sur-illance or beat them.Uniformed men shot and wounded the Counselor for Security o the transitional
Prime Minister during a late September attack in his home. Ixcqs sources andhuman rights groups reported that ordinary citizens were frequently subjected torandom acts of violence and intimidation as undisciplined and often unpaid securityforces resorted to robbery and extortion.

Appalling conditions in most of Zaire's 220 prisons are a serious threat to hea!th.Conditions in Kinshasa's Makala Central Prison are typical: Inmates sleep on thefloor and have no access to sanitation, potable water, or adequate health care. Meals are of poor quality, scanty, and sporadic. In September the prisoners went for over a week without being fed at all, except by visiting relatives or from the produce ofsmall-scale gardening on the prison grounds. Malnutrition is rampant, as are tuberculosis and other inrectious diseases. The Zairian Prison Fellowship and the International Committee of the Red Cross (ICRC) report that they have regular accessto the prisons nationwide. Women and juveniles are housed in separate quarters inMakala, but human rights monitors report that controls are inadequate and rapes
sometimes occur.

d. ArbitraryArrest, Detention, or Exile.-Under Zairian law for serious offenses,punishable by more than 6 months' imprisonment, a warrant is not required for thearrest of a suspect. Any law enforcement officer having the status of "judicial policeofficer" is empowered to authorize arrest. This status is also vested in senior officersof each of the security services. The law provides that detainees be brought before a magistrate for a hearing within the first 48 hours of arrest. If grounds for arrestare presented, the magistrate may order detention for an initial period of 15 days
followed by renewable 30-day periods.

In practice, the Mobatu Government continued to use arbitrary arrest and deten
tion as a means to intimidate political opponents. In April Mobutu's security forcesinterrogated the transition Government's Foreign Minister, Pierre Lumbi, for 2days, then kept him under house arrest for several weeks, in connection with thePresident's contested attempt to replace the transitional Government and force itsmembers to relinquish governm:ient documents and seals.According to Amnesty International, AZADHO, and other organizations, the
Mobutu forces made over two dozen politically motivated arrests of journalists, laboractivists, and opposition party leaders. Many of these arrests occurred in a sweep
in late March. A second round of arrests, mostly involving midlevel opposition partyofficials, began in late October after the Birindwa Government introduced a new currency and decreed imprisonment for anyone who counseled against accepting the 
new notes. Typically, Mobutu security units held these detainees incommunicado forseveral weeks or months on accusations that their writings and political activitiesthreatened national security, then granted them a conditional release. The SARM(military intelligence) kept a journalist, Kalala Mbenga Kalco, in custody from hisAugust 25 arrest through September 22, apparently in connection with an articlehe wrote for the newspaper La Tempete Des Tropiques, in which he listed the ethnicbackgrounds and educational achievements of Zaire's generals and admirals. He was 
never charged with a crime.

In February government troops surrounded the People's Palace, where the High
Council of the Republic, the Par iament established under the Transitional Act, wasin session. The troops detained HCR members and others in the building without
food or potable water for a period of over 48 hours.According to AZADHO's September records, about 66 percent of the inmates of
Makala Prison were awaiting trial. This figure represents some improvement overthe previous year, when an estimated 85 percent of Makala's inmates were awaitingtrial. However, human rights and religious groups report that approximately 80 per



319
 

cent of inmates in Zaire's prisons are still awaiting trial. Many have been impris
oned without trial for several years, in some cases for periods of time longer than 
the maximum period for which they could have been sentenced if convicted. 

The number of political detainees and political prisoners held by Mobutu's secu
rity forces at year's end was unknown. In December there were 21 people in deten
tion as a result of recent Lumumbist party political demonstrations. There were no 
known detainees still in detention for opposition to the October "monetary reform." 
Persons detained in Zaire for political reasons have traditionally been held under 
administrative detention or house arrest. Many of them are held clandestinely or 
in military prisons. Human rights organizations estimate there are 40 such prisons
in Kinshasa alone. The Governmenthas never implemented the National Security
Council guidelines issued in 1990 to end unlawful incommunicado detentions and 
the practice of internal exile. The law mandates judicial oversight of detention cen
ters, but such oversight rarely occurs, due to official indifference and to a lack of 
personnel, materiel, and transport.

There were no known cases of internal or external exile in 1993. 
e. Denial of FairPublic Tria.-While the amended 1977 Constitution and the 

prposed new 1992 constitution provide for an independent judiciary, in practice the 
judcry in not independent of the executive branch and has consistently been re
aponsive to priorities and objectives set by the President and his Government. 
Zaire's Civil and Criminal Codes are based on Belgian and customary law. Its legal 
system includes lower courts, appellate courts, the Supreme Court, and the Court 
of State Security. Most cases are initiated at the local revel, and many disputes are 
adjudicated by local administrative officials or traditional authorities. Adherence to 
acceptable legal procedures varies in most instances. Charges of misconduct against
senior government officials must be filed directly with the Supreme Court. 

The Constitution provides defendants with the right to a public trial and counsel. 
The right of appeal is provided in all cases except cases involving national security,
armed robbery, and smuggling, which are adjudicated by the Court of State Secu
rity. When a defendant is unable to afford a lawyer, the la-v provides for court-ap
pointed counsel at state expense in capital cases, in all proceedings before thni Su
preme Court and in other cases when requested by a court. In practice, thes, pro
tections are Irequently ignored. Many defendants never meet their counsel cor do so 
only after months of detention and interrogation.

Tshisekedi's transitional Government had vowed to improve Zaire's judicial sys
tem and deliver fair and impartial justice. However, it has been powerless do so 
since Mobutu dismissed it and installed the rival Birindwa Government early in 
1993. The judicial system is hobbled by a continuing shortage of trained and moti
vated personnel, a scarcity of essential supplies, continued intimidation of justices,
and other constraints. In particular, magistrates, like many other Zairians, suffer 
from inflation-ravaged wages and poor working conditions, a situation that gives
rise to corruption. The nnistrates were on strike for a substantial part of 1993 as 
a result of the Governments failure to pay them. 

f. Arbitrary Interference with Privacy, Family,Home, or Correspondence.--Security
forces routinely ignored legal prvisions that require a warrant before searching a 
home and entered and searched residences at will. The attack on UDPS party leader 
Kibassa Maliba's home is only one of the more blatant examples of a pattern of in
timidation carried out against opposition supporters in their homes. The homes of 
several of the political activists who were arrested in March were searched and ran 
sacked, as was the home of transitional Prime Minister Etienne Tshisekedi. Undisci
lined security forces also continued to beat, rob, rape, and kill citizens in their own 
omes. Hundreds of such cases occurred during armed forces' looting in January.

it is widely assumed that the Government monitors mail and telephone communica
tions. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flict.-Zaire's continuing political crisis greatly exacerbated ethnic tensions and re
gional disputes, resulting in many violations of humanitarian law. In particular, 
government officials continued to provoke ethnic clashes in Shaba province and to 
expel members of certain ethnic groups from that area. Provincial Governor Gabriel 
Kyungu Wa Kumwanza publicly blamed Shaba's economic problems on the inhab
itants originally from the neighboring provinces of eastern and western Kasai 
(Tshisekedi's region), many of whom have lived in Shaba for several generations.
_Iynu proclaimed any Kasaians who had not left Shaba by the end of July would 
be killed or imprisoned. Militant members of Kyungu's Party of the Union of Inde
rndent Republicans (UFERI), which had led several violent attacks against

asaians in 1992, reinforced these statements by leading several additional clashes 
in 1993, including in Kolwezi in March, which left several people dead and many
houses destroyed. As a result, Kasaians continued to leave Shaba province through
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out 1993. At year's end, credible sources estimated that about 600,000 people had 
been displaced since the conflict began in 1992. 

Throughout the year, tens of thousands of people waited for transportation to the 
Kasais at railroadstations in the Shaba towns of Kolwezi, Likasi, and Kamina 
often for weeks at a time. Conditions in the makeshift railway station camps and 
on the trains were extremely poor, leading to cases of malnutrition illness and 
death from exposure. Deaths were recorded on eve train taking KRasaians'from 
Shaba. Many people, robbed or charged extortionate fees for transportation, arrived 
destitute in eastern and western Kasai. 

Interethnic violence in western Shaba rovince resulted in the reported burning
alive of 25 people in Kalemie village on ctober 11 and the burning of 15 houses 
in Mobs vilfage on October 29. Human rights organizations called for an investiga
tion to determine the perpetrators of these abuses. 

Ethnic strife broke out in March between residents native to North Kivu province
and "Banyarwandan" residents who have immigrated to Zaire from Rwanda in sev
eral successive waves beginning in the last century. Hostilities between the rival 
groups in Kivu had resulted in up to 6,000 dead and 230,000 displaced between the 
outbreak of violence in March and the end of July, when the violence mostly sub
sided. Opposition leaders' allegations of central (i.e. Mobutu) Government involve
ment in provoking ethnic conflict in North Kivu have not been verified, although
it is generally assumed that local officials, including the vice governor, were impli
cated. However, hostilities continued virtually unchecked for almost 4 months until 
the Government sent DSP troops to quell the disturbances. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides citizens the right to 
express their opinions freely. Although there is no prior censorship of the media,
there is a requirement that newspapr publishers deposit copies of each issue prior
to publication with the Minister of Information and Broadcasting. The print media 
are also subject to an ambiguous ordinance on "press freedom" promulgated on April
20, 1981, which fails to define "freedom of the press" and is intimidating to journal
ists. 

The Mobutu Government's control of the Zairian Radio and Television Office 
(OZRT), the only media organ capable of reaching audiences nationwide, and its in
creasing harassment and intimidation of journalists and other outspken figures of 
the opposition tended to repress free expression and encourage sel -censorship dur
ing the year. Twelve OZRT employees were suspended in 1993 in what was almost 
certainly a clampdown on excessive independence in reporting.

Although numerous newpapers were published in Kinshasa in 1993, the impact
of the press remained largely confined to Kinshasa as the lack of transport and 
other obstacles limited distribution of private newspapers to rural areas. 

The Mobutu Government continued to harass and intimidate the print media. It 
arrested journalists from the opposition- linked Le Potentiel, Le Phare, La Tempete
Des Trpiques, Umoja, and the Kasai-based Les Petitei Annonces Do La Semaine 
in connection with articles they had published. All were granted conditional liberty
after several weeks or months of imprisonment. In addition, the Government an
nounced P 3-month suspension of the Kinshasa newspaper Les Palmares on August
4, apparently in connection with a special edition that was considered to have in
suited President Mobutu. No law was cited in the order mandating the suspension.
The authorities arrested at least one person for possession of the issue. They banned 
completely another newspaper, L'Interprete, and declared its possession a crime fol
lowing the publication of a single, highly scatological issue. 

Subsequent to the October 24 "monetary reform," a Government decree threat. 
ened suspension of all periodicals that advised against acceptance of the new cur
rency. The Birindwa Government suspended Umoja, its sister publication La Ren
aissance, Elima, and Salongo under this decree. All of these periodicals resumed 
publication within days, in defiance of the ban. 

As of the end of the year, those responsible for the 1992 destruction of printing
equipment belonging to an opposition newspaper as well as the firebombing of a 
printing plant that published opposition newspapers had neither been charged nor 
brought to trial. 

Security foreea also reportedly resorted to direct action against the distribution of 
opposition newspapers in Kinshasa and in the interior, particularly during the 
months of March and April, when several vendors were beaten and their news
papers confiscated. At the same time, the Government prevented six journalists se
lected to attend a seminar in Brazzaville from deoarting Zaire. 

The Government allowed many foreign journatists into Zaire to report on develop
ments throughout the year. However, the local human rights group, Voice of the 
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Voiceless, reported that several foreign journalists in possession of valid visas were
either denied entry or had their visas revoked shortly after their arrival. Further. 
more, the Mobutu authorities arrested two American free lance journalists, forced
them to leave Shaba province, and held them under house arrest in Kinshasa for
several days after they made contact with Kssaian political figures in Shaba.

Free discussion is generally respected within the university, although the right to
publish is restricted. Public universities were in operation from January through the
end of the academic year in September, even though professors were not paid during
that time. At year's end, it appeared unlikely that the universities would reopen.b. Freedom of Peaceful Assembly and Association.-The right of the people to assemble peacefully has never been firmly established in Zaire. Under previously ex
isting law the Government requires all organizers of public meetings to apply for a permit. Many opposition partieb -nmplained that the Mobutu Government contin
ued to deny them permission to hol.. demonstrations. In July security forces forcibly
repressed a UDPS party demonstration in Kinshasa, leaving between one and five persons dead (See Section L.a.). Government troops rioted outside of the Catholic
Interdiocesan Center February 26; they destroyed several vehicles parked there
when several members of the High Council of the Republic, released from captivityat the People's Palace, had gathered to greet the Assembly's PiLsident Archbishop
Monsengwo. Twenty-one people were arrested and several more were injured in
early December when security forces broke up a series of demonstrations by the 
Lumumbist Palu Party.

A wide range of private organizations concerned with civic and other affairs have
been free to organize and conduct their affairs peacefully, without constraints beingimposed upon them by the Government. However, leaders of political parties and
other groups, most notably human rights organizations, ae routinely subject to har
assment (see Section 4).

c. Freedom of Religion.-About 50 percent of the population is Catholic, 40 percent
testant and Kimbanguist (a Zairian Christian church), and 5 percent Muslim.

The remainder profess indigenous or other religious beliefs. There is no legally favored church or religion in ire, but the Constitution limits religious freedom by
authorizing the Government to regulate religious sects by law.

The 1971 law regulating religious organizations grants to civil servants the powerto establish or dissolve religious groups. Under this law the process for becoming
recognized is restrictive; however, officially recognized religions are free to establishplaces of worship and to train clergy. Most recognized churches have external ties,
and foreign nationals are allowed to proselytize. in a remarkable decision in March,
theSup.rme Court overturned President Mobutu's 1986 order banning the Jehovah's Witnesses. While the Court acknowledged that the President had authority to
ban the Church under the Constitution andlaws in force, it held that he had notsufficiently apecified the dangers to national interests that compelled him to ban the 
group. The &urt ordered the Government to pay damages to the Church. At year's
end, theGovernment had not paid the damages, but it had apparently ceased perse
cuting Witnesses. The Government does not generally interfere with foreign
proselytizers.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration, and Repatriation.-Allcitizens, refugees, and permanent residents must carry identity
cards. Police and soldiers erect checkpoints on major roads to inspect papers.

Passports and exit permits are available, in principle to all citizens (often at exor
bitant cost from corrupt officials), but the Government has regularly prevented indi
vidual travel by withholding such documents or by arbitrarily preventing depar.
tures. In 1993 human rights groups also reported several incidents in which the
GovernmenL blocked journalists, opposition politicians, and human rights monitors 
from leaving Zaire. 

Government treatment of refugees has been generally benign and asylum hasbeen liberally granted. (However, disputes over the citizenship rights of Rwandan
immigrants or their descendants appear to be at the root of ethnic disputes in Kivu.)Most refugees in Zaire do not live in camps. Many have settled in already existingZairian villages and towns, and Angolan refugees, especially in Bas Zaire, live in
villages they have settled. Two indigenous nongovernmental organizations, theChurch of Christ of Zaire and the Committee for Intervention and Assistance to Ref
ugees, provide assistance in conjunction with the United Nations High Commissioner for Refugees (UNHCR), which maintains an office in Kinshasa. Doctors With
out Borders of Belgium serves Angolan refugees in western Shaba province. Doctors
Without Borders of Holland is assisting Burundian and Rwandan refugees in the
Kivu region. As of November, the UNHCR estimated there were about 465,000 refu
gees in Zaire, including about 200,000 Angolans, 125,000 Sudanese, and 50,000
Rwandans. In October and November, Zaire received an influx of 40,000 Burundian 
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refugees following an attempted coup and ethnic conflict in Burundi. They are re
ceiving UNHCR assistance. There were no known instances of forced repatriation
in 1993. 

Some 60,000 Zairians have sought asylum in neighboring countries. Prospective 
returnees are dealt with individually, and there is no evidence of discrimination 
against them. The continual and worsening economic, political, and social crises 
imulated increasing numbers of asylum requests at Western embassies in 

Kinshasa and abroad. Most of these Zairians seeking asylum have been interviewed 
by UNHCR and have been found to be economic rather than political refugees. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The Mobutu regime has never permitted Zairian citizens to exercise their right

to change their government. In 1993 President Mobutu maintained de facto author
ity over government operations through his control of key units of the military and 
the administration, including the central bank, and by co-opting as Prime Minister 
one of the well-known opposition members. 

He effectively blocked the 2-year program of transition to democracy adopted by
the Sovereign National Cv.ference in 1992 in a series of moves: In January he 
barred Tskisekedi's cabinet members from their offices and named senior civil serv. 
ants as an interim government- in February he prevented the functioning of the 
High Council of the Republic (iCR), the highest authority established by the Na
tional Conference, by having his security forces surround the Peoples' Palace (the
High Council's seat), and virtually holding hostage the HCR members for over 48 
hours; in March he announced the formation of a new government, headed by Prime 
Minister Faustin Birindwa, a memb:!r of UDPS, and reconvened the old National 
Assembly, which was elected under the previous one-party system and whose elec
toral mandate had expired.

Nevertheless, in the face of the President's moves, the Tshisekedi Government re
fused to otep down, protesting that only the HCR had the authority to dismiss the 
transitional Government, and throughout the year continued to have backing from 
most of the democratic opposition (known as the Holy Union) and diplomatic sup
port from the international donor community.

Several attempts to negotiate a compromise failed to end the impasse. In March 
HCR President Monsengwo called for a "conclave" to discuss potential resolutions,
but he and the opposition leaders subsequently decided to boycott the conclave, ob
jecting to the lack of security guarantees. The conclave, dominated by Mobutu sup
porters, then selected Faustin Birindwa as Prime Minister. Negotiations between 
representatives of the conclave and the Holy Union began again on September 10,
resulting in a draft agreement on the institutional framework of the transition. The 
accord remains unsigned, and on December 3, the Holy Union announced a unilat
eral rupture of its participation in the talks. 

There is no official discrimination against the participation of women or minori
ties in politics. However, the rival Tshisekedi and Birindwa Governments each in
clude only 1 woman in their 32-member Cabinets, and the indigenous Pygmies liv
ing in remote areas take little part in the political process. The Pygmies did not par
ticipate in the National Conference, but their interests were represented and their 
plight was debated in plenary sessions. The Conference voted that all Pygmies 
should be considered Zairian citizens with full citizenship. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
Several nongovernmental Zairian human rights organizations have been active in 

the country since 19C,- These include the Zairian League of Human Rights
(LIZADHO), the Voice of the Voiceless (VSV), the Zairian Association for the De
fense of Human Rights (AZADHO), the Zairian Elector's League, the Amos Group,
and the Zairian Prison Fellowship. All have reported and documented human rights
abuses and issued reports on the Government's attitude regarding its responsibility 
to protect these rights and to meet the basic human needs of the population. Justice 
Ministry officials threatened AZADHO with closure in September on the grounds 
that some of its branch offices were not formally registered; for its part AZADHO 
notes that the organization's applications for legal standing have met with unex
plained delays. Representatives of LIZADHO and the Voice of the Voiceless, among
others deemed politically sensitive, were prevented from leaving Zaire in the first 
half of the year. After several rebuffs, U.- envoy Darko Silovic finally received per
mission August 22 to lead a 2-week mission to assess the need for humanitarian 
assistance. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,orSo

cial Status 
Women.-Both the Constitution of the Second Republic and that drafted by theNational Conference forbid discrimination based on ethnicity, sex, or religious affiliation. Despite these constitutional provisions, women are in practice relegated to asecondary role in Zaire's traditional society. They are the primary farm laoiorers andsmall traders and are exclusively responsible for childrearing. In the nontraditionalsector, women commonly receive less pay for equal work. Women in Zaire tend to

receive less education than men; a recent U.N. study indicates that females in Zairereceive only one-third of the schooling given males. Although women are represented in the professions and the civilservice, only rarely do women occupy positions that permit them to exercise authority over male professionals. Few have at
tained positions ofhigh responsibilty.

Women are required by law to obtain their spouse's permission before engagingin routine legal transactions, such as selling or renting real estate, opening Vbank 
account, accepting employment, or applying for a passport. A 1987 revision of theFamily Code permits a widow to inherit her husband's property, to control her own poper y, and to receive a property settlement in the event of divorce.The Government did not address the issues of discrimination and domestic violence against women in 1993. The question of domestic violence has generally beenignored by the press and human rights groups despite acknowledgment that it oc
curs and may indeed be common.

Children.-The sharp decline in public spending-the Government has not evenpublished L budget for several years-has had a significant impact on programs addressing chi'idren's welfare. Most schools, for example, only function in areas whereparents have tPrmcd cooperatives to pay teacher salaries. There are no documented cases in which security forces or others target children for specific abuse, althoughchildren suffer from the same conditions er generalized social disorder and wide
spread disregard for human rights that affect society as a whole.Female genital mutilation (circumcision) is not widespread in Zaire, but it is practiced on young females among isolated groups in northern Zaire.

Indigenous People.-Discrimination against Zaire's Pygmy pepulation, estimatedat between 6,000 and 10 000, continues. There were conflicts over land between thenomadic Pygmies and tfhe agrarian populations in the Kivu provinces, and suchclashes may have resulted in some deaths in 1993. The 1992 National Conference
proposed a census of the diminishing Pygmy population, with a view toward theeventual establishment of territorial reserves. No further action was taken on this measure in 1993, as the political impasse blocked most National Conference initia
tives. 

National/Racial/EthnicMinorities.-Zaire's population of about 40 million includes over 200 separate ethnic groups. Four indigenous languages have nationalstatus. French is the language of government, commerce, and education. Political offices have generally been proportionally allocated among the various ethnic groups,but members of President Mobutu's Ngbandi ethnic group are disproportionatelyrepresented at the highest levels of the security and intelligence services. Ngbandipredominate at all levels within the Special Presidential Division, the best equipped
and trained unit of the armed forces.


People with Disabilities.-TheGovernment has not mandated any law or expenditures to improve access for the disabled and has not passed legislation specifically
forbidding discrimination against disabled persons. A network of privately and pub.licly funded specialty schools provide education and vocational training to blind andphysically disabled students. These schools, however, suffer from the same criticalfunding shortfalls that have devastated the educational system as a whole. Continued economic decline and a consequent dearth of investment in roads, sidewalks,
public buildings, and transportation has rendered public facilities increasingly inac
cessible to everyone, regardless of disability. 
Section 6. Worker Rights 

a. The Right of Association.-The right of workers to form and join trade unionsis provided for in the Constitution and in legislation, but there are two exceptions.Magistrates and other employees of the judicial system are governed by a statutewhich stipulates that they may not create their own union. In addition, all militarypersonnel (including gendarmes or the national police) are subject to a statute which 
states that they, too, cannot establish a union.

Before A ril 1990, all trade unions were required by statute to affiliate with theNational Union of Zairian Workers (UNTZA), the single legally recognized labor confederation which was an integal part of the only political party then allowed, President Mobutu's the Popular Movement for the Revolution (MPR). After April 24, 
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1990, when political pluralism was permitted the UNTZA disaffiliated itself from 
the MPR and reorganized under new leadership chosen through elections deemed 
fair by outside observers. Other independent labor unions and nascent confed
erations emerged in the ensuing months, most of which organized along occupa
tional or party lines. Some of these have antecedents which existed in the early 
years of Zaire s independence. Between 80 to 85 such organizations are now offi
cially registered with the Labor Ministry, although many exist only on paper. 

Among some of the more prominent union centrals are UNTZA, considered rel
atively independent of the MPR since its latest internal elections; Organization of 
United Zairian Workers (OTUZ), which is directed by the former pro.MPR leaders 
of UNTZA; the Democratic Confederation of Labor (CDT), which includes the two 
major public employees unions and is associated with the opposition UDPS party; 
and the pro-PDSC (Social Democrat) Jnion Central of Zaire (CZA). 

The rapid contraction of the Zairian economy in the last 3 years has decimated 
the formal (wage earning) sector of the economy. According to one A.stimate, only 1 
million of Zaire's 40 million population held wage-paying jobs at the end of 1992; 
the figure was probably lower at the end of 1993. Although there are no reliable 
statistics, it is probably safe to assume that most of the rest of the population, with 
the exception of the very young or the very old, is engaged in productive but 
nonwage earning activity. Most of these nonwage workers are employed in subsist
ence agriculture; in urban areas, many are employed in small-scale retailing, serv
ices, or workshops. UNTZA, still the largest labor confederation in terms of member
ship, claims about 300,000 members. Traditionally, the bulk of unionized jobs have 
been clustered in urban or mineral-producing areas and are concentrated in key eco
nomic sectors such as ports and transportation, mining, large-scale manufacturing, 
and the public sector. These sectors, and their corresponding unions, have been 
among the hardest hit in the ongoing economic contraction. 

The right to strike is recognized in Zairian law; however, *legal" strikes rarely 
occur since the law requires prior resort. to lengthy mandatory arbitration and ap
peal procedures. Labor unions have not effectively defended the rights of workers 
in the deteriorating economic environment. The wildcat strikes against the Matadi 
Port and the quasi-legal strike against the Onatra Transportation Company ended 
with negotiated wage increases; a legal strike against the Zaire SEP Petroleum 
Products Distribution Company, however, ended with the firing of several workers. 
Public employees, most of whom were unpaid for a period ranging from 9 to 12 
months, were on strike legally for most of the year. The Vice President of the 
Dinafet Public Employees Union was arrested and held for 2 months on charges of 
"inciting revolt" after he called on public employees to demonstrate to protest the 
nonpayment of their salaries. 

UNTZA participates actively in the Organization of African Trade Union Unity, 
and the Confederation of Zairian Syndicates (CSZ) is affiliated with the World Con
federation of Labor (WLC). Several other confederations have expressed an interest 
in an affiliation with the International Confederation of Free Trade Unions 
(ICFTU). The Konrad Adenaur and Fredrich Ebert Foundations administer trade 
union programs. 

b. The Right to Organize and Bargain Collectively.-Legislation provides for the 
right to bargain collectively, and an agreement betcen the UNTZA and the Em
ployers Association (ANEZA) provided for wages and prices to be negotiated jointly 
each year under minimal government supervision. This system, which functioned 
until 1991, broke down as a result of the rapid depreciation of Zaire's national cur
rency and has not been replaced by an alternative system. Continuing 
hyperinflation has encouraged a return to pay rates individually arranged between 
employers and employees; collective bargaining still exists, at most, on the level of 
the individual enterprise. Economic deterioration has also resulted in a decline in 
the influence of unions, a tendency to ignore existing labor regulations, and a buy
er's market for labor. The Labor Code prohibits antiunion discrimination, although 
this regulation is not strongly enforced. The Government has not yet promulgated 
modifications to the Labor Code that would strengthen provisions safeguarding the 
right to form unions and to bargain collectively. In the public sector wages ar es
tablished by decree, with public sector unions acting only in an ineormal advisory
capaity. 

here are no export processing zones in Zaire. 
c. Prohibitionof Forced or Compulrwry Labor.-Forced labor is prohibited by law 

in Zaire and is not practiced. However, the International Labor Organization's (ILO) 
Committee of Experts (COE) in 1993 continued to express concern about Zairian 
laws dating to 1971 and 1976 requiring able-bodied citizens not otherwise employed 
to perform agricultural and development work as determined by the Government 
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and providing for imprisonment with compulsory labor for persons determined to be 
delinquent on tax payments. These laws have not been enforced in recent years.

d. Minimum Age for Employment of Children.-The legal minimum age for em
ployment is 18 years. Minors 14 years and older may be employed legally with the 
consent of a parent or guardian. Employment of children of all ages is common in 
the informal economic sector and in subsistence agriculture. Neither the Ministry
of Labor, which is responsible for enforcement, nor the labor unions make an effort 
to enforce child labor laws. Larger enterprises do not commonly exploit child labor. 

e. Acceptable Conditions of Work.-Most Zairians are engaged in subsistence agri
culture or commerce outside the formal wage sector. The minimum wage, last ad
justed by government decree in 1990, became totally irrelevant as high inflation 
continued throughout 19S3. Most workers relied on the extended family and infor
mal economic activity to survive. 

The maximum legal workweek (excluding voluntary overtime) is 48 hours. One 
24-hour rest period is required every 7 days. The Labor Code specifies health and 
safety standards. 

The Ministry of Labor is officially charged with enforcement of these standards. 
However, in 1993 the COE expressed concern about the inadequacy of reporting
during the previous 3 years, blaming this unsatisfactory performance on the dearth 
of human and material resources provided to the Ministry. There are no provisions
in the Labor Code permitting workers to remove themselves from dangerous work 
situations without penalty. 

ZAMBIA 
Zambia is a republic governed by a president, a unicameral national assembly,

and a constitutionally independent judiciary. Free and fair multiparty elections in 
October 1991 resulted in the victory of the Movement for Multiparty Democracy
(MMD) and the election of President Frederick J.T. Chiluba. With one exception, the 
more than 30 opposition parties generally operated without government interference 
in 1993. 

On March 4, President Chiluba invoked his constitutional powers to declare a 
state of emergency in response to a purported plot by members of the former ruling
party, the United National Independence Party (UNIP), to destabilize the country.
The security forces detained without charge and interrogated 26 persons, most of 
them UNIP members. The Government revoked the state of emergency on May 25 
and charged eight detainees with offenses ranging from treason to possession of se. 
ditious documents. It released all other detainees without charge. By late 1993, a 
Lusaka magistrate had convicted one of the eight of possession of a seditious docu
ment and sentenced him to 9 months in prison. He remained free on bail pending
the outcome of an appeal to the High Court. The remaining detainees were also free 
on bail as their cases were tried in the courts. 

In May the Government established a Commission of Inquiry to investigate
human rights abuses under both the current and the previous governments.

The Zambian police, divided into regular and paramilitary units and operating
under the Ministry of Home Affairs, have primary responsibility for maintaining
law and order. Police often ignore procedural requirements and engage in abusive
and brutal behavior, including beating and at times killing criminal suspects and 
detainees. 

After steady declines in per capita gross domestic product, Zambia in 1992 was 
redesignated a least developed country by the United Nations. The Chiluba Govern
ment remained committed to a free market economic reform program, but high in
flation had a serious impact on the poor the middle class, and business, eroding
public support for the reform policies. beginning in August, the inflation rate 
dropped dramatically, the first sign that tight monetary and fiscal policies were be. 
ende to have an effect. After the drought of 1992, agricultural production re

unded with record harvests of many crops, but the Government's tight cash budg
et policy limited its capacity to purchase the crops. The key copper industry main
tained production levels, but depressed world prices kept revenues at lower levels. 

Zambia's major human rights problem, police brutality, continued unchecked in 
1993, resulting in extrajudicial killings of persons in police custody and torture, as 
exemplified by the torture of three detained UNIP leaders at the hands of security
forces. Other significant human rights abuses occurred, including arbitrary deten
tions under the State of Emergency and government efforts to curb press freedom 
with a concomitant increase in self-censorship by the press. The Government's com
mitment to constitutional and legal reform remained unfulfilled, abysmal prison 
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conditions continued to threaten health and life of inmates and women continued 
to experience both de jure and de facto discrimination. Wife beating and rape re
mained common. 

RESPECT FOR IUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Political and Other Extrajudicial Killing.-There were no known political

killings during the year, but police brutality and use of excessive force continued 
to result in extrajudicial killings. According to reports in the Zambian press, the po
lice killed at least 19 criminal suspects between January 1 and September 15. So 
far as is known, the police undertook no serious investigations to determine possible
police use of excessive force in attempting to apprehend the suspects. In November 
a Chingola High Court judge convicted a police officer of manslaughter and sen
tenced him to i years' imprisonment for the accidental shooting death of a man dur
ing a melee in a town market. 

At least two criminal suspects died in police custody. In one case in January, two 
police officers reportedly beat the victim to death. In the other, police alleged that 
a young suspect in apparent good health died suddenly of pneumonia. The authori
ties investigated neither case to determine possible police culpability. In another 
case, a police officer was arrested in connection with the December 1992 death of 
a suspect while in custody. No information on the disposition of the case was made
known during 1993. Responding to public concern about police treatment of sus
pects, Home Affairs Minister Newstead Zimba said in January that officers guilty
of abuses would be subject to legal action, but there were no reports that offenders 
were prosecuted.

b. Disappearance.-Therewere no known cases of government-inspired disappear. 
ance. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The 1991 Constitution prohibits torture but members of the police and security 
forces regularly used excessive force when apprehending, interrogating, and holding
criminal suspects or illegal aliens. Beatings and other mistreatment by police were 
in most instances not subject to serious investigation, and offenders were rarely dis
ciplined or prosecuted.

There were credible reports that during March and April police. security service,
and military interrogators severely mistreated three of the persons detained under 
the State of Emergency. In the course of interrogation between March 13 and 16, 
one detainee was repeatedly struck, required to perform exhausting physical exer
cises, and forced to kneel on small stones that caused pain and swelling. Interroga
tors also reportedly pulled his hair and dunked his head in a dirty toilet. Interroga
tors systematically abused a second detainee during interrogation by forcing him to 
sit in a chair with his hands tied behind him and his buttocks raised off the seat,
striking him when he tired and lowered his body to the seat of the chair. This per
son became ill during interrogation, was hospitalized, and then was returned to 
prison ror further interrogation. A third detainee was observed to have marks on 

is back from beatings.
In response to the allegations of torture and to growing public criticism, the Gov

ernment stated that it opposed torture and claimed that any mistreatment of the 
detainees was not the result of policy but rather, of the actions of individuals. The 
Government permitted delegations from the Foundation for Democratic Process
(FODEP) to visit 10 of the detainees at 2 separate prisons on April 5. None of the 
10-who did not include the 3 reported torture victims--alleged mistreatment. On 
March 22, Legal Affairs Minister Chongwe said that law enforcement officers found 
to have abused detainees should be fired and prosecuted. There were no reports
however, of disciplinary or legal action against any of the security force personnel
involved. The Government continued to sponsor a series of human rights training
seminars for police and other officials, but there were no signs of an impact on ac
tual conditions. 

In further response to the allegations of torture, the Government on May 5 an
nounced the establishment of a Commission of Inquiry to investigate human rights
abuse under both the current Government and the previous one. The terms of ref
erence of the Commission, chaired by an eminent lawyer, included recommending 
measures to the Government to prevent human rights abuses by government per
sonnel. For several months the Commission toured the country taking witnesses' 
testimony, most of which detailed abuses under the previous Government, but which 
also produced allegations that torture and "torture chambers" continued to exist 
under the MMD Government. As the year ended, the Commission continued to hold 
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hearings. It was to submit its findings and recommendations to the Government 
early in 1994. 

Conditions in Zambian prisons continue to be harsh and life threatening. Tuber.
culosis, anenia, dysentery, malaria, chest infections, and other maladies are ramp
ant due to low protein diets, lack of clean water, severe overcrowding, and poor sani
tation and medical facilities. In June, for example, a Zambia prison services officialconfirmed that a food shortage at prisons had forced inmates to live on one meal 
per day. Similar conditions are found in police holding cells. According to the Law
Association of Zambia (LAZ), three prisoners at Singogo Remand Prison in Ndoladied within a 6-week period in July and August. Because of the poor conditions in
the prison, an Ndola magistrate subsequenty ordered the release on bail of many
prisoners awaiting trial. In January the LAZ petitioned the Home Affairs Minister 
to permit access to prisons and police cells, but the Government denied the request.
However, the Human Rights Commission of Inquiry toured provincial prisons and
police cells? including juvenile facilities pursuant to its terms of reference. The Gov
ernment did not allocate nearly enougi resources to ameliorate the poor conditions
in most prisons and police cells. 

d. ArbitraryArrest, Detention, or Exile.--On March 6, President Chiluba invoked 
powers granted to him under the Constitution to declare a 90-day state of emer
gency in response to the so-called Zero Option Plan involving members of UNIP.he plan, which had circulated among UNIP leaders for weeks, advocated fomenting
widespread civil unrest in order to make the country ungovernable, thereby paving
the way for UNIPs return to power. President Chiluba and his Government were
concerned that the plan represented an immediate threat to national security. The 
National Assembly ratified the President's declaration on March 12 by a vote of 
114-23. 

Imposition of the state of emergency automatically activated the provisions of the
1960 Preservation of Public Security Act (PSA), under which the President and lawenforcement authorities have wide powers to curtail civil liberties. In particular, the 
PSA permits the Government to arrest persons without a warrant and to detain
them without charge. After declaring the state of emergency, the Chiluba Govern
ment amended some sections of the PSA to restrict its scope and limit the potentialfor abuses. For example, the period for which a detainee could initially be held with
out charge was reduced from 28 to 7 days.

Authorities detained 26 UNIP members and supporters in March under the provi
sions of the PSA. The President signed orders authorizing the detentions after con
sultation with the Attorney General and other legal advisers. Family members and
attorneys were usually given access to the detainees, except during interrogation.When questioned about the right of detainees to have attorneys present dunng in
terrogation, government officials gave conflicting legal opinions, but in most cases 
attorneys were not permitted to be present. Despite the 7-day time limit on deten
tions specified in the amended PSA, the Zero Option detainees were held without
charge appreciably longer, some for 77 days. The Government never convened the
special tribunal called or under the PSA to review and authorize additional periods
of detention of up to 6 months. 

During March and April, most of the detainees were released from custody with
out being charged. On May 21, the Government revoked the presidential detention
order against the remaining eight detainees and charged them with offenses under
the criminal statutes ranging from treason to possession of seditious documents. All
eight were released on bail, and their trials, which began in August, were continu
ing as the year ended. The first verdict came in October, when a Lusaka magistrate
convicted UNIP leader Bwendo Mulengela of possession of a seditious document and
sjntenced him to 9 months's imprisonment. Mulengela appealed the judgment to the 
High Court. 

n March, 13 of the detainees petitioned the courts to review the legality of their
detentions. Hearings before two Lusaka High Court judges began on April 6 and
continued intermittently until the state of emergency was revoked by the President 
on May 25. The courts pursued the cases evenhandedly and took steps to safeguard
the detainees' rights. High Court Justice James Mutale, for example, ordered the 
state to hold the detainees in the Lusaka area during the hearings (previously they
had been held at various prisons around the country) and demanded that all mis
treatment be halted. Ultimately, the detainees were released before the courts could 
rule on their petitions.

In regular criminal cases, the law requires that a detainee be charged and
brought before a magistrate within 24 hours, but there are delays at each step of
the process, and deadlines are frequently missed due to police inefficiency or lackof transportation to bring a suepect before a magistrate. According to the LAZ, 
many persons are held in police cells and prisons for weeks and even months before 
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being charged and brought before a magistrate. No statistics on the number of these 
detainees were available to the public. Foreigners, principally from neighboring
countries, are regularly apprehended as illegal aliens and detained until they can 
be deported. At times these detentions last months or years. In February a high
ranking prison official told a Lusaka judge that 51 "prohibited immigrants" were 
then detained in Lusaka prisons, some of them since 1991. The official also admitted 
that Lusaka prisons held many Zambians who had been detained for long periods
without trial. One of these, according to the official, had been detained since 1987. 

Katiza Cebekhulu, a South African national detained at Lusaka Central Prison 
in 1991, was released from custody on December 15. At year's end he was residing 
at the Maheba refugee camp near Solwezi. 

e. Denial of FairPublic Trial.-The MMD Government respects the independence
of the judiciary. At the apex of the judicial system is a nine-member Supreme Court 
headed by the Chief Justice. The Chief Justice and members of the Court are nomi
nated by the President and confirmed by Parliament. The Supreme Court has appel
late jurisdiction for all legal and constitutional disputes. The High Courts have au
thority to hear all criminal and civil cases and appeals from lower courts. The 55 
magistrate courts have original jurisdiction in criminal and some civil cases, while 
431 local, or customary courts handle most civil cases at the local level. These local 
coi-rts employ the principles of customary law, which vary widely throughout the 
country. Lawyers are barred from participating, and there are few formal rules of 
procedure. Facilities are often rudimentary. Presiding judges, who are usually
prminent local citizens, have great power to invoke customary law in rendering
judgments regarding weddings, divorces, inheritances, other civil proceedings, and 
minor criminal matters. Judgments are often not in accordance with the Legal Code
for example, they tend to discriminate against women in matters of inheritance and 
other issues (see Section 5).

In ordinary criminal cases, the law provides a number of protections for defend
ants, including protection during interrogations. Trials are public and defendants 
have the opportunity to confront accusers and resent witnesses. Members of the 
legal community maintain that if a lawyer can e obtained, defendants can expect
to receive a fair trial. However, many defendants are either too poor to retain a law 
yer or unaware of the few nongovernmental citizen advocacy groups that might help
them. The Government's Legal Aid Department is severely understaffed, and 
Zambians entitled to legal aid often find that it is unavailable. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Respect
for privacy and the inviolability of the home is provided for in the Constitution and 
is generally respected in practice. During the state of emergency, however, the 
homes and offices of dozens of UNIP member and supporters were searched. All ot 
these searches took place without a warrant, under the provisions of the Public Se. 
curity Act, and in some cases authorities forcibly entered premises. Roundups of
Buspcted illegal aliens in the home or workplace continued during 1993. According 
to the Government Commissioner for Refugees, immigration officials are empowered
under the law to conduct these roundups without a warrant. 
Section 2. Respect for Civil liberties,Including: 

a. Freedom of Speech and Press.-The broad public debate of issues that charac
terized the first year of the MMD Government continued during 1993. Public discus
sion regarding the state of emergency and other controversial government actions 
was vigorous and constituted a significant change from public reaction to similar 
events under the previous government. However, the press and other media contin
ued to run afoul of legal restraints on freedom of expression and suffered political
reprisals for expressing independent views. 

The Constitution provides for freedom of expression and of the press, but these 
rights can be circumscribed by laws deemed to be in the interest of defense, public
safety, public order, public morality, or public health. In practice, the MMD Govern
ment generally respected freedom of expression during 1993, but in a few cases indi
viduals were either denied this right or arrested for expressing views deemed to be 
contrary to the law. The Penal Code lists various prohibited activities that restrict 
freedom of expression and the press, including defamation of the President, express
ing or showing hatred or ridicule, publication of false news with intent to cause fear 
and alarm to the public, publishing a seditious document, uttering words with in
tent to wound religious feelings, and trafficking in obscene publications. In May au
thorities prevented former Finance Minister Emmanuel Kasonde and others from 
addressing a rally because the authorities believed speakers would make defama
tory comments about President Chiluba (see Section 2.b.). In another instance au
thorities arrested and convicted a UNIP supporter for having "defamed* the lresl. 
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dent, and in a separate cae arrested a businessman for allegedly making comments 
critical of Mrs. Chiluba. 

The appearance of three additional nongovernment weekly newspapers, the an
nouncement of a process for licensing private television and radio stations, and the
publication of a set of recommendations for media reform that endorse democratic
free press ideals, all marked appreciable if tentative progress toward real freedom
of the press during 1993. The Government continued to refrain from enforcing the 
more draconian of the press restrictions in the Legal Code, but made no perceptible
move to a nend or repeal them. Such laws include the President's power under the
PSA, which came into force during the state of emergency, to prohibit the publica
tion sale, supply, distribution, and possession of information deemed prejudicial to
public security. In addition, under the State Security Act, journalists are subject to 
prison terms of up to 20 years for receiving leaked government documents andinfor. 
mation. The Media Reform Committee made specific recommendations to reform the 
Legal Code, but as the year ended these recommendations had not been approved
by the Cabinet or enacted into law. 

Despite indications of progas towards genuine press freedom, government offi
cials continued to distrust the press and often attempted to control the dissemina
tion of stories critical of government policies or high-ranking officials. Reporters and 
editors, especially in the government-owned media, reported receiving calls from
senior officials threatening their livelihood over critical stories they had run or that 
were being written. Police briefly detained the managing editor of The Weekly Post,
the most prominent independent newspaper, following publication of a story linking 
a Cabinet minister with drug trafficking. Also, the President sued The Weekly Post
for libel as a result of its reprint of a story, originally appearing in the South Afri
can press that alleged that Chiluba had benefitted financially from an arrangement
to allow iuth African conservationists to conduct studies in Zambia. The Govern
ment's dismissal of the much-respected Director General of the Zambia National
Broadcasting Corporation-ostensibly for irregularities in his hiring, but in reality
for exercising independence in programming- demonstrated the limits of press free.
dom in 1993. The firing left its mark on reporters, editors, and managers of all gov
ernment-owned media, who became less willing to investigate, write, or publish sto
ries critical of the Government. 

The Government took no action to restrain academic freedom during the year.
b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 

freedom of peaceful assembly and association but on occasion the Government ig
nored these provisions. Under the Fublic Oraer Act of 1955, persons or organiza
tions wishing to hold an assembly, public meeting, or procession must first apply
for a permit. In almost all cases during 1993, authorities routinely issued such per
mits. Normally, grounds for denial of a permit involve concerns over a threat to pub
lic order and security, which is provided for beth in the Public Order Act andthe 
1991 Constitution. On May 24, however, Northern Province Deputy Minister Daniel 
Kapapa ordered police to revoke a permit for a political rally organized by two
former cabinet ministers, because, Kapapa told the press, the ministers had not paid 
a courtesy call on him and because they were likely !,) make insulting remarks 
about the President. 

On August 18, the Home Affairs Minister ordered police not to issue permits to
MMD Members of Parliament who had resigned to form the National Party (NP).
He warned that the former MMD members would be arrested if they attempted to
address public gatherings in their constituencies. Three days later Vice President 
Mwanawasa announced that the Government had reversed the Minister's decision. 
During several parliamentary election campaigns late in the year the NP experi
enced no significant difficulties in holding campaign rallies and other public meet

lI organizations must apply formally for registration to the Registrar of Societies. 

In most cases these applications are routinely approved. For example, there are now 
more than 30 registered political parties. The National Party, led by prominent
breakaway MMD leaders, was registered within days of having filed its application
in early September. In April, however, the Government refused to register an Is
lamic party formed by the youth and student wing of the Islamic Council of Zambia.
When the Registrar of Societies rejected the application, the group appealed to 
Home Affairs Minister Zimba to intercede. The Minister responded that the Reg
istrar had made the correct decision, as the Constitution did not allow for the forma
tion of religious parties. However, Article 21 of the Constitution provides that "no 
person shall be hindered in the enjoyment of his freedom of assembly and associa
tion. ;.. and in particular to form or belong to any political party . . . ." The same
Article provides for the registration of political parties but says that only "reason
able conditions" may be established for the registration of parties and that it is un
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constitutional to impose conditions "shown not to be reasonably justifiable in a 
democratic society." During the state of emergency, the Government took no action 
to curtail the rights of political parties, including UNIP and other groups, to hold 
public meetings and assemblies. 

c. Freedom of Religion.-Freedom of religion is provided for In the Constitution 
and is respected in practice. Although President Chiluba has declared Zambia to be 
a Christian nation, other religions are practiced witd out interference. 

d. Freedom of Movement Within the Country, Fortign Travel, Emigration,and Re
patriation.-TheConstitution guarantees citizens the right to move freely through
out Zambia, to reside in any part of the country, and to depart from and return to 
the country without restriction. The authorities generally respected these rights 
during 1993, but police roadblocks to control criminal activity continued and police 
often extorted money and goods from motorists. 

According to UNIP, the Government seized the passports of 39 party leaders in 
connection with the state of emergency and the subsequent investigation. By year's
end all of these passports had been returned to their holders. 

The United Nations High Commissioner for Refugees (UNHCR) estimated that 
there were approximately 142,000 refugees in Zambia in 1993, up slightly from 
1992. The majority were Angolans, with significant numbers of Mozambicans,
Zairians, Somal is, and South Africans. The repatriation of the approximately 15,000 
Mozambicans proceeded slowly, while repatriation of approximately 125,000 Ango
lans stalled due to the renewed fighting in that country. In July approximately
1,500 minority Kasai from Shaba Province in Zaire fled into Zambia and requested 
refugee status. They were fleeing both attempts by the Shaba Government to re
move them forcibly from the province and restrictions that made it impossible for 
them to earn a living there. After some hesitation, the Zambian Government agreed 
to let the Zairians proceed to a UNHCR refugee settlement in the northwest. A 
steady trickle of Zairians continued to cross into Zambia during the year. The al. 
leged criminal activities of many Zairians in the border region was of considerable 
concern to the Government, and roundups, arrests, and deportations of Zairians and 
other illegal aliens continued throughout the year. With respect to illegal aliens, 
these actions are lawful. However, Zairians and others who have been accorded ref
ugee status by the UNHCR are sometimes picked up and held for varying lengths 
of time before being released. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Zambian citizens exercised the right to change their government in free and fair 

multiparty elections in 1991 following years of one-party rule by the UNIP. How
ever, under the 1991 Constitution the President wields broad authority. Although
Parliament ratifies major appointments and has other powers, in practice it is an 
ineffectual check on executive authority. While President Chiluba kept his promise 
to limit the scope and duration of the state of emergency, coming so soon after the 
advent of multiparty democracy, it constituted an ominous precedent. Constitutional 
reform to increase the power of Parliament, a prominent plank in the MMD election 
platform, continued to proceed at an extremely slow pace, although in September
the Government announced the formation of a constitutional commission to draft a 
new constitution. The 24-member commission represents a broad spectrum of Zam
bian society. It is expected to complete its work in 1994. 

The ruling MMD controls the executive branch and the Parliament. With one ex
ception, noted in Section 2.b., the MMD Government allowed opposition parties to 
operate freely. Several parliamentary byelections were hotly contested. These elec
tions, using the secret ballot, were generally free and fair. In many constituencies 
turnout was low, continuing the pattern of 1992, but in others a considerable per
centage of registered voters participated. Though adult suffrage is universal, an out
dated voter register requires revision in order to enfranchise new voters. In August
prominent MMD members, including former cabinet ministers, resigned from the 
party to form the National Party (NP). After a brief delay, the Government per
mitted these politicians to operate freely and approved the registration of the new 
party 

The number of influential women in politics and government is increasing; it in
cludes cabinet ministers, deputy ministers, Members of Parliament, the Interim 
Chairman of the opposition National Party, ministerial permanent secretaries, and 
numerous elected local government officials. 
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Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In

vestigationof Alleged Violationsof Human Rights 
A number of human rights and civic organizations operate without hindrance.

These include the LAZ and FODEP. The latter, along with the Young Women's
Christian Association (YWCA), the Nongovernmental Organization Coordinating
Committee (NGOCC), and other groups was active in promoting women's civil and
political rights. In general, the Government continued to be receptive to criticismFom such organizations, but individual ministers sometimes became 
confrontational. I September, for example, the Home Affairs Minister said that
human rights advocates critical of government policies should "shut their mouths." 
In September the Inspector General of Police complained that the actions of human 
ri hts monitors led to an increase in crime.

Rne Government was receptive to inquiries or visits by international human 
rights organizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cial Status 
The population of about 8 million comprises more than 70 Bantu.speaking tribal

grupings. Economic and social needs are met on a generally nondiscriminatory
basis. The Constitution prohibits discrimination based on race, tribe sex, place of
origin, marital status, political opinion, color, or creed. Members of the Asian com
munity, which includes many shopowners, continued to complain in 1993 of hostility
from other Zambians. 

Women.-Under civil and constitutional law, women are entitled to full equalitywith men in most areas. In practice, Zambian women are severely disadvantaged
compared to men in formal employment and education. Married women who are em
ployed often suffer from discriminatory conditions of service; allowances for housing
and children and tax rebates to which they as employees are entitled often accrue 
to their husbands. Similarly, women have little independent access to credit facili
ties; in most cases, they remain dependent on husbands, who are required to sign
for loans. As a result, few women own their own homes. 

Under the citizenship laws, a Zambian man who marries a non-Zambian woman 
can transfer "resident rights" to his wife, but a Zambian woman who marries a non-
Zambian man has no right to have her husband reside in Zambia. 

Customary law and practice also place women in suborditate status with respect
to property, inheritance, and marriage, despite various constitutional and legislated
provisions. In some areas, women are not allowed to hold land under customary ten
ure, and what they produce on land can be appropriated by the "rightful" holder,
usually a male relative. Under traditional customs, all rights to inherit property
rested with the deceased man's family. The Intestate Succession Act, passed in
1989, guarantees widows a 20-percent share and children a 50-percent share in the
inheritance of a deceased man s property. Despite increasing efforts by nongovern
mental organizations during 1993 to publicize the law, it remained generally ineffec
tual because uf ignorance, apathy, fear, and lax enforcement by the police and the 
courts. According to the YWCA, however, there were indications that increasing
numbers of widows in urban areas were aware of their rights under the law and
sought assistance and protection from NGO's or legal authorities. 

Violence against women remained a serious problem. Wife beating and rape werecommonplace, although there were no statistics available to document the precise
extent of these abuses. Domestic assault is a criminal offense, but in practice police
are often reluctant to pursue reports of wife beating or other forms of abuse. The
Government mounted a publicity campaign to discourage wife beating, but there 
was no information about the campaign's effectiveness. Authorities evinced serious 
concern in an apparent increase in rape, and offenders have been arrested, pros
ecuted, and sentenced to jail terms. 

Children.-There was no pattern of discrimination or societal abuse against chil
dron, but scarce government resources and ineffective implementation of social pro
grams adversely affected the welfare of children and adults alike. 

People with Disabilities.-Personswith disabilities face significant societal dis
crimination in employment and education. The basic law covering the disabled isthe Handicapped Persons Act (HPA). It established the Zambia Council for the 
Handicapped, a government organization, which provides rehabilitative and social
service to the disabled. There are no legal provisions prohibiting discrimination or
mandating accessibility for the disabled. In 1993 the Minister of Community Devel
opment and Social Services named a task force to study the problems of the disabled
with a view to drafting a new law to replace the HPA and better safeguard the 
rights of the disabled. 
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Section 6. Worker Rights 
a. The Right of Association.-The Constitution guarantees the right of citizens to 

form trade unions, and Zambia has a history of strong labor union organizations 
dating from the establishment of the copper mines in the 1930's. Approximately 60 
percent of the 300,000 formal sector workers are unionized. The country's 19 large 
national unions are organized by industry or profession. All are affiliated with the 
Zambia Congress of Trade Unions (ZCTU). The ZCTU is democratically organized; 
it regularly conducts open elections to select its leadership. Like its constituent 
unions, it is independent of any political party and the Government. The ZCTU and 
other unions operated freely throughout the year and frequently criticized the MMD 
Government on such issues as economicpolicy, wages, and conditions of service. The 
ZCTU is a member of the International Confe eration of Free Trade Unions. 

On April 26, Parliament passed a new Industrial and Labor Relations Act (ILRA) 
which superseded the controversial Industrial Relations Act of 1991. With the broad 
backing of labor, business, and government leaders, the new Act reestablished the 
principle of "one industry, one union" that had been abolished under the 1991 ILRA. 
While acknowledging that the one industry, one union rule restricts the right of in
dividuals to freely associate, union leaders successfully argued that a proliferation 
of unions would weaken organized labor. Under the 1993 ILRA, therefore, a new 
union may be registered only if the Government determines that it represents a spe
cific trade, profession, or category of employees who are qualified to form a union. 
A group representing a trade, profession, or category of employees already rep
resented by an existing trade union will not be registered. Under the 1991 Act, a 
number of new unions sought registration, including those purporting to represent 
bankers, miners, secondary school teachers, technical college staff, and civil serv
ants. Depending on the Government's interpretation of the new law, some of these 
new unions may be recognized as legal entities. The 1993 ILRA also abolished the 
provision in the 1991 law disaffiliating unions from the ZCTU. The new law auto
matically reaffiliated the unions with the ZCTU but also allows unions to leave theZCTU through a simple majority vote of their members. 

All workers have the right to strike except those engaged in essential services, 
the Zambia Defense Force, judicial service, police force, prison service, and security 
intelligence service. Essential services are defined in the 1993 ILRA as power, medi
cal, water, sewerage, firefighting, and certain mining occupations essential to safety. 
Strikes and work stoppages were commonplace throughout the year as workers' sal
aries and conditions of service were undercut by harsh economic conditions and, 
until the last half of the year, sharp increases in the cost of living. Strikes are per
mitted only after all other legal recourse has been exhausted, and in practice all 
work stoppages during the year were illegal. At various times from May through
August, many teachers and civil servants went on strike to protest the slow pace 
of negotiations with the Government on a new contract. After a series of meetings 
between Government and union negotiators, the unions agred in August to accept 
the Government's offer of a 50 percent salary increase. The ZCTU and individual 
unions may affiliate with a trade union or organization outside Zambia by a simple 
majority vote of the membership. Labor leaders travel without restriction to inter
national conferences and to visit counterparts abroad. 

b. The Riiht to Organize and Bargain Collectively.-The 1993 ILRA prohibits 
antiunion discrimination by em plyers against union members and orgamzers. An 
employee who believes he has been penalized for union activities may, after ex
hausting any existing administrative channels for relief, file a complaint with the 
Industrial Relations Court. This court has the power to order appropriate redress 
for the aggrieved worker. The complainant may appeal a judgment of the Industrial 
Relations Court to the Supreme Court. The Industrial Relations Court has the 
power to order employers to reinstate a worker fired for union activity. 

Employers and unions in each industry negotiate collective bargaining agreements 
through joint councils in which there is no government involvement. Collective dis
putes are first referred to a conciliator or a board of conciliation. If conciliation fails 
to resolve the dispute the parties may refer the case to the Industrial Relations 
Court or in the case of employees, vote to strike. In practice, the industry joint 
councils function effectively as collective bargaining mechanisms. 

There are no export processing zones. 
c. Prohibitionof Forced or CompulsoryLabor.--Slavery and involuntary servitude 

are prohibited by the Constitution. Forced labor is prohibited, except in the conduct 
of communal or civic obligations. 

d. Minimum Age for Employment of Children.-By legislation, the minimum age 
for employment of children is 16. The Labor Comassioner effectively enforces this 
law in the industrial sector, where, because of adult unemployment, there are al
most no jobs available to children under the age of 16. However, the law is not en
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fervid for the vast ma~rity of Zambians who work in the subsistence agricultural,domestic service, and informal sectors, where persons under age 16 are often em
ployed. In urban areas children commonly engage in street trading.

e. Acceptable Conditions of Work.-In 1991 ithe Government established a mini
mum monthly wage rate for all employees, except professionals plus housing and
transportation allowances. As of December 1993, according to the Labor Commis
sioner, this rate was approximately $7.50 or 4,500 Zambian kwacha. However, each
industry may through collective bargaining set its own minimum wage rates above
the legal floor, and in practice most formal sector workers receive salaries consider
ably higher than the minimum wage. As of March 1993, for example miners gen
erally received a monthly salary of at least $50 (30,000 kwacha), and construction
and engineering workers received between $20 and $75 (13,000 and 45,000 kwacha),
depending on position and seniority. In nonunionized industries and trades, how
ever, the minimum wage is applied. This would include such positions as delivery
assistants, general workers, and office orderlies. The minimum wage is insufficient 
to provide an adeguate standard of living, and most minimum wage earners must
supplement their incomes through second jobs, subsistence farming, or reliance on 
the extended family.

The legal maximum workweek for nonunionized workers is 48 hours. Maximum
limits for unionized workers vary. For example, the legal maximum for unionized
guards is 72 hours per week. The minimum workweek for full-time employment is
40 hours and is, in practice, the normal workweek. Two days of annual leave per
month of service are required by law.

Zambian law regulates minimum health and safety standards in any industrial
undertaking. Enforcement of industrial safety in the mines is the responsibility of
the Department of Mines. Factory safety is handled by the Inspector of Factories 
under the Minister of Labor, but staffing problems chronically limit enforcement ef
fectiveness. 

ZIMBABWE 

Zimbabwe is governed by President Robert Mugabe and his Zimbabwe African
National Union-Patriotic Front (ZANU-PF) which has dominated the legislative andexecutive branches of government since independence in 1980. The Constitution allows for multiple parties- in addition to ZANU-PF, there are several smaller parties.
In 1993 they were deeply divided, poorly financed, and faced periodic intimidation
by government security forces. The Forum Party was launched in March and quick
ly became the largest and best organized opposition party.

The Zimbabwe Republic Police (ZRP) is responsible for maintaining law and order.
The size of the Police Internal Security and Intelligence (PISI) unit, a branch of theZRP was reduced in 1993. The Central Intelligence Organization (CIO) falls under
the Ministry of Security. Since 1991 the CIO and PISI have not been permitted to 
arrest, detain, or interrogate suspects in internal security cases. In the past, the
CIO was accused of human rights abuses, including the use of torture; however,
there were no new reports of torture by the CIO or the ZRP in 1993. The Air Force
and Zimbabwe National Army (ZNA) also have intelligence staff structures, which 
perform a variety of intelligence and security functions. 

Zimbabwe's economy has strong agricultural and mining sectors and a diversified
manufacturing base. The Government remained committed to the Economic Struc
tural Adjustment Program (ESAP), despite severe hardships the Program caused 
average Zimbabweans. Although Zimbabwe began to recover from the effects of the 
devastating 1991-92 drought, which caused a decline of between 8 and 9 percent
in the gross domestic product, the unemployment rate was almost 45 percent. Thousands remained chronically dependent on food support 1 year into a good post
drought agricultural season. Although the need for land reform iswidely accepted,
the 1992 Land Acquisition Act has been implemented along racial lines.

There were several positive developments in 1993; however, human rights abuses 
continued, notably deplorable prison conditions, police brutality, and some irregular
ities in local and by-elections. A white paper on the draft inheritance law, which
will clarify (particularly women's) inheritance rights, was widely circulated and com
ment requested from a cross-section of Zimbabweans. Public education and vigorousprosecution reduced the incidence of such traditional practices as refusing to bury
a woman's body until her lobola (bride price) is paid and forcing a widow to marry
her brother-in-law. Supreme Court instructions directed magistrates to determinefor the record that unrepresented defendents fully understand their rights and thatmitigating circumstances are considered even if they are not part of the defense. In 
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August, the Minister of Justice anrounced the establishment of an Inter-Ministerial 
Committee oa Human Rights. However, by year's end the Committee had not taken 
any concrete action. The Government has failed to investigate fully atrocities com
mitted during the "1982--87 Matabeleland Dissident Crisis" or to prosecute fully
those involved. In general, the Government was unable or unwilling to try, convict, 
and punish those responsible for human rights abuses. Prison conditions were de
plorable. On occasion the Government acted to restrict freedom of assembly and as
sociation, and traditional, often illegal, discrimination against women continued. It 
used its majority in Parliament to weaken the Bill of Rights, the courts, and the 
authority of Parliament itself. The Government put checks on Zimbabwe's independ
ent judiciary, and it passed a political parties financing law from which only the 
ruling party can benefit. There were incidents of intimidation and problems with the 
voters' roll. in local and by-elections. 

RESPECT FOR HUMAN RIGrrs 

Section 1. Respect for the Integrityof the Person,Including Freedom from: 
a. Political and Other ExtrajudicialKilling.-There were no confirmed political

killings or summary executions by government security forces in 1993. In 1990 a 
15-year-old boy, Happy Dhlakama, died mysteriously in police custody. Following in
quiries, in July 1993 the Attorney General opened an inquest into Dhlakama's 
death. An Apri inquest into the 1992 death of Forum for Democratic Reform Trust 
(FDRT) official Mthandazo Ndema Ngwenya ruled out foul play and concluded that 
the accident in which he died was caused by driver negligence. Although rumors 
still circulate that the Government was involved in the June 1992 fatal car crash 
of FDRT youth leader Chris Giwa, Zimbabwean human rights groups except for the 
FDRT and the political party it spawned, were satisfied that the crash, like 
Ngwenya's, was an accident and that the investigation of the incident was properly
handled. 

A number of cases raised in the 1992 Human Rights Report were concluded: 
Flight Lieutenant Michael Banana, son of former President Canaan Banana, was 
convicted of wrongful death (manslaughter) in the shooting of Donald Kalinda and 
sentenced to an effective 18 months' imprisonment. In late 1993, he was out on bail 
Vending appeal.Two CIO officers were convicted of attempted murder for the March 
990 sooting of candidate for Parliament Patrick Kombayi and sentenced to 7 

years in jail. The judgment was highly critical of the CIO and ZRP, accusing them 
of biased reporting favoring ZANU-PF. The judgment suggested further investiga
tions were required to determine if Vice President Simon Muzenda's bodyguards and 
driver should be tried for possible involvement in the shooting. Although the Catho
lic Commission for Justice and Peace (CCJP) came forward with new evidence indi
cating that Lieutenant Shepard Chisango's June 7, 1991 "fall" from a ZNA vehicle 
was not an accident, observers considered it unlikely that the Government would 
reopen the case it dismissed in 1992 for lack of evidence. The Chisango case likely
dampens even further any tendency for military officers publicly to denounce cor
ruption in the armed forces. 

According to Minister of Home Affairs Dumiso Dubengwa, forensic scientists de
termined that human remains found during construction Ft CIO headquarters in 
1992 were over 40 years old. However, human rights grv'ips suspect that there may
be a cover-up. While eyewitnesses report seeing "bodies," the Government first re
ported the discovery of "bones" and then a "bone." 

A commission established in 1984 to investigate atrocities committed during the 
1982-87 Matabeleland Crisis, the Simplicius Chihambakwe Commission, conducted 
interviews in Bulawayo for 2 days in mid-1993. According to human rights groups,
the information collected in that brief time was so damning that the investigation 
was suspended. Chihambakwe's report was submitted to President Mugabe but has 
not been made public. Human rights groups are not optimistic that the investigation
will be continued until after Zimbabwe's 1935 parliamentary elections. The Govern
ment has declared that victims of the Matabeleland Crisis can now be declared le
gally dead under the Missing Persons Act, but many victims' relatives are too fright
ened to come forward. In November the Organization of African Unity's Human 
Rights Committee reportedly pressed the Government to compensate the victims of 
the Matabeleland Crisis- Government officials replied that President Mugabe had 
already declared in October 1992 that no compensation would be paid because any
atrocities committed were perpetrated during a "state of war." 

b. Disappearance.-Therewere no disappearances in 1993. The man allegedly re. 
sponsible for the 1990 disappearance of Rashiwo Guzha, her boyfriend and Deputy
Director of the CIO Edson Shirihurs, died in July. It is, therefore, unlikely that the 
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case will be reopened despite calls from the CCJP and the Zimbabwe Human Rights
Association (ZIMIGHTS) for a new investigation. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.
in a landmark decision, in June the Supreme Court commuted the death sentences
of four death row inmates, ruling that the death sentence, though legally imposed,
had been rendered unconstitutional (cruel and inhuman punishment by the long
delay between conviction and planned execution dates and the harsh, degrading con
ditions of confinement. The Government accepted the ruling and went to comon 
mute the death sentences of 32 other long-time residents or death row. Within
months, however, Constitutional Amendment 13, declaring, inter alia, that long
delays in the carrying out of sentences do not constitute cruel and unusual punish
ment, was passed by Parliament. 

There were no credible reports of torture in 1993. However the family of
Nhlanhla Dlodlo demanded an inquest into his death. The family alleges Dlodlo was
beaten to death in police custody. The Government did not actively pursue allega
tions that torture was used in the past; no CIO or ZRP officials were prosecuted
for such abuses in 1993. 

Police brutality remained a problem. In several police shooting incidents in 1993,
the police launched their owvn investigation, calle on witnesses from the public to 
come forward, and charged officers involved with wrongful death (manslaughter).
One was convicted of murder and sentenced to death in Iebruary, and several others remained in custody at year's end. Inan effort to professionalize the police force,
the ZRP extended its 6-month training course for recruits to 2 years. In 1993 the
Legal Resources Foundation (LRF) worked on the design of a legal and human 
rights syllabus to be incorporated into the recruits' traininq curriculum. The LRF
also conducted human rights training workshopsa for senior police officers andplanned to conduct similar workshops for the police rank and file in 1994. In addi
tion there were workshops for community relations officers on dealing with cases 
of rape and wife beating.

Overcrowding is a serious problem in Zimbabwean prioonj. In September Ministerof Justice, Legal, and Parliamentary Affairs Emmerson Mningagwa confirmed that
223 prisoners died in the first 8 months of the year, primeiIly from outbreaks of 
cholera, diarrhea and AIDS-related illnesses aggravated by squalid, overcrowded
conditions. A CcJP report released in August revealed that 22,600 inmates were in
carcerated in a prison system built to accommodate 16,000. The Government an
nounced an amnesty for 6,000 prisoners in April to ease overcrowding, but by July
the prison population had returned to its preamnesty levels. In some prisons, this 
meant that prisoners were allowed less than .65 square meters per person. Because 
the Mlondolozi Prison, which is supposed to accommodate mentally ill prisoners,was full, mentally disturbed prisoners were scattered throughout the regular prison 
system.

d. Arbitrary Arrest, Detention, or Exile.-The police must by law inform an ar
rested person of the charges against him before he is taken into custody. A personarrested on a criminal charge is supposed to have a preliminary hearing before a 
magistrate within 48 hours, but the law is often disregarded if a person is not le
galy represented. A 1992 amendment to the Criminal Procedures and Evidence Act
substantially reduced the power of magistrates to grant bail without the consent of
the Attorney General or his agents. Althouqh the rule has been decried by legal
practitioners and magistrates, in practice a circular issued by the Attorney General 
giving a general authority to grant bail has lessened the negative impact of the
change. High court judges still grant bail independently.

The Government may still apply a wide range of legal powers under the Official
Secrets Act or the Law and Order (Maintenance) Act (LOMA). Originally promul
gated 30 years ago and widely used in the past to prosecute political opponents, the 
LOMA has (xtremely wide and vague sections on political and security crimes andgives extensive powers to the police, the Minister of Home Affairs, and the Presi
dent. The Govr,nment has not invoked the LOMA frequently, fearing that its op
pressive provisions might be declared unconstitutional. It was usually invoked to 
prevent gatherings or demonstrations rather than to arrest or prosecute individuals.
Although Minister of Home Affairs D1umiso Dabengwa said in February that the
LOMA would be repealed, in Noversber he announced that it would not be repealed
in1993. He also cautioned that certain LOMA provisions might be part of new legis
lation to be introduced in Parliament. In June, six trade unionists who were ar
rested for taking part in a 1992 Zimbabwe Congress of Trade Unions (ZCTU) proces
sion in defiance of a government ban, challenged the constitutionality of the LOMA
in the Supreme Court, but the case was postponed indefinitely.

Long court delays and a critical shortage of magistrates and court interpreters re
sult in detainees spending long periods in prison without trial. For example, in Sep
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tember, the Harare regional and provincial courts had backlogs of 1,400 and 1,900 
cases respectively. Overall, 17 percent of Zimbabwean prisoners in late 1993 had not 
yet been tried or convicted. The CCJP report cited the case of Bulawayo Prison,
where on the day the CCJP researcher visited, 317 of the prison's 768 inmates were 
unconvicted. An extreme example was the case of Daniel Malchabe whose murder 
trial began on July 24 after his being held in the remand center for 7 years. Offi
cials blamed the delay on a general shortage of judicial officers that caused delay
in completion of investigations.

There were no known political detainees being held at year's end. 
Exile is not used as a means of political control. 
e. Denial of FairPublic Trial.-Zimbabwe's legal system is based on a mixture 

of Roman-Dutch law English common law, and customary law. Every defendant has 
the right to select a lawyer of his or her choosing. In criminal cases an indigent may
apply to have the Government supply an attorney, while in capital cases the Gov
ernnment will provide an attorney for all defendants unable to afford one. Litigants
in civil cases can request legal assistance from the LRF or from the Citizens Advice 
Bureau. 

Nearly 92 percent of defendants in magistrates courts are unrepresented. Human 
rights groups have recently highlighted the problem of poor representation for indi. 
gent clients, particularly in capital cases. The Supreme Court has instructed mag
istrates to ensure for the record that unrepresented defendants fully understand 
their rights. In addition, the Supreme Court instructed magistrates to determine 
themselves if there are mitigating circumstances in criminal cases, whether or not 
the accused presents them as part of his defense. The right to appeal exists in all 
cases and is automatic in cases in which the death penalty is imposed. Trials are 
open to the public except in certain security cases. 

The Customary Law and Lecal Courts Act of 1990 created a unitary court system,
consisting of headmen's courts, chiefs' courts, magisterial courts, the High Court, 
and the Supreme Court. With the restructuring of the courts, customary law cases 
can be heard at all levels of the judiciary, including the Supreme Court. In March 
chiefs' and headmen's courts, which can hear limited categories of customary law 
cases in disputes not exceeding $100 and $200 respectively, were reactivated. These 
courts provide much greater access to the legal system to people in remote areas 
unfamiliar with the general law. 

Training for magistrates and chiefs conducted by the Chief Magistrate and the 
Legal Resources Foundation was widely reported in the press and went a long way
toward ending human rights violations acceptable under customary law. For exam
ple, press coverage of the vigorous prosecution of families who refuse to bury their 
daughters until the widower pays lobola (bride price) led to a reduction in the prac
tice. During widey publicized training sessions for chiefs, the Chief Magistrate
warned that the "ul-ingena," the custom of forcing a widow to marry her late hus
band's brother, was illegal. He also declared that the practice of paying compensa
tion and slaughtering a cow to appease the spirits in cases of incest was no longer
acceptable.

Although the judicial system lacks structures to guarantee its independence, such 
as life terms for judges, Zimbabwe's judiciary has a well-deserved reputation for 
independence. Judges are not fired or transferred for political reasons, and the Gov
ernment generally abides by court decisions even when it is strongly opposed to the 
rulings. However, the Government has submitted constitutional amendments to un
dermine major Supreme Court rulings or anticipated rulings. For example, Amend
ment 11 changed the Constitution to allow corporal punishment of minors after the 
Supreme Court ruled that caning of minors constituted cruel and inhumane punish
ment, and asserted the constitutionality of hanging in anticipation of a CCJP test 
case challenging hanging as a method of execution. Amendment 12 declared that the 
courts did not have jurisdiction to determine questions of compensation for compul
sory acquisition of land. Amendment 13, tabled just weeks after the Supreme Court 
ruled that long incarceration on death row constituted cruel and and inhumane pun
ishment, declared that neither treatment of prisoners nor delays in carrying out 
their sentences entitle prisoners to a stay or remission of sentence. The Amendment 
will apply retroactively. It was the third amendment in a row drafted to undermine 
a Supreme Court ruling or anticipated ruling. In addition, President Mugabe in. 
voked the Presidential Powers Act to overturn a High Court eviction order in a civil 
case. Legal practitioners feared the use of the Act in a civil case set a dangerous
precedent. In July President Mugabe declared that if the courts sought to interfere 
with implementation of the L.andAcquisition Act, the Government would Ignore the 
ruling and "declare a unilateral declaration of independence" on the land. 
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There were no political prisoners at year's end. However, the CCJP remained con.corned about 32 former PF-ZAPU guerrillas convicted of particularly serious crimes,such as murder who were not beneficiaries of the 1990 general amnesty.
f. Arbitrary Intererence with Privacy, Family, Home, or Correspondence.-TheConstitution formally protects citizens from arbitrary search or entry, and after thelifting of the state of emergency (SOE) in June 1990, these protections have beengenerally respected. It is widelyknown, however, that the Government monitors private correspondence and telephones, particularly international communications.
Although the need for land reform in Zimbabwe is almost universally accepted,implementation of the 1992 Land Acquisition Act denies farmers whose lands havebeen designated for acquisition adequate due process; they may only appeal theamount of compensation in administrative courts, not the decision to acquire their

farms.
Commercial farmers are overwhelmingly white; as a result the Act has been implemented de facto along racial lines. Designations of most black "emergent farmers" have been dropped, and President Mugabe referred to white farmers as "racistsettlers." Questioned on implementatiom of the Act, he attacked representatives ofconcerned governments as "racial bigots from countries whose red Indians, Eskimos,and blacks are discriminated against." In some cases, land has been designated for

acquisition to achieve political goals. The designation of former Member of Parliment (M.P.) Henry Ellsworth's farm is a particularly egregious example. His farm(and home) were designated shortly after press reports alleged that he required 24women caught stealing firewood on his property to remove their clothes as punishment. Minister of Lands, Agriculture and Water Development Kumbirai Kangaipublicly defended the decision to designate Ellsworth's farm by terming it "due pun
ishment" and stating that it was the "quickest tool to achieve the desired result."The farms of Ndabaningi Sithole and James Chikerema, political opponents of theruling party, were £.,signated in April. However, a commission on land tenure wasestablished in November, and the Government and commercial farmers began a con
structive dialog on land issues.

The Government evicted over 2,500 squatter families in 1993, often without pro.viding adequate alternative arrangements. In October the ZRP moved in force toevict the 4,000 residents of opposition ZANU-Ndonga leader Ndabaningi Sithole'sChuru Farm. The Government made almost no provision for their alternative settlement. Senior Minister of Local Government, Rural and Urban Development JosephMsika said Churu Farm residents should "go and join their homeless colleagues inthe streets" and then apply to his Ministry for aid. With the assistance ofZimba-bwean human rights Dups,Churu Farm residents appealed against the Government's eviction order. The High Court ruled that the evictions were illegal because the Government had not given residents 90 days' notice. At year's end, thesituation was a stand-off: Police remained cncamped at the farm, and nearly 1 000families were living in makeshift huts along the road, afraid to return to their
homes. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech andPress.-The Constitution provides for freedom of expression but allows for legislation to limit this freedom in the "interest of defense publicsafety, public order, state economic interests, public morality, and public health." Inpractice, there are significant restrictions. At public events it is generally assumed

that speakers are under surveillance and may be subject to follow-up questioning
by the CIO if their remarks are judged too controversial.

Zimbabwe's major print media (seven English-language newspapers and one vernacular broadsheet) belong to the Mass Media Trust, a holding company heavily influenced by the Government and ruling party. In May the Government ruledoutthe possibiity of privatizing the cash-strapped Zimbabwe Inter-Africa News Agency(Ziana Wire Service). The Government infuences mainstream media through indirect ownership, editorial appointments, directives to editors, and removal of wayward editors. There is no opposition press per se, but a small independent press,consisting primarily of a daily, an economic weekly, two Sunday tabloids, and three
monthly magazines, carefully monitors government policies and opens its pages tooppositin critics. Other minor independent publications exist, with circulationsunder 3,000 and varying frequencies. Despite its harsh public attacks on many ofthese publications, the Government has taken no overt punitive measures agoinstthem, ut there is of self-censorship aggravated by antidefamationdistrnction between public and private persons.
 

Radio and television 

laws which make no a high degree 

are entirely government owned and controlled. In May theZimbabwe Broadcast Corporation (ZRC) refused to run paid Forum Party advertise
mente and announcements of meetings. When pressed for a written reason why the 
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advertisements could not be purchased, the ZBC reversed the decision. Oppositionparty rallies and press conferences receive only limited television or radio coverage.
In July PresidentMugabe rejected the possibility of allowing an independent broad
casting station, stating "you don't know what propaganda they are going to broad
cast." 

Academic freedom remained curtailed by the University of Zimbabwe and the Na
tional University of Science and Tcchnoky;W Amendment Acts (1990) which greatly
restrict the independence of these universities from government influence and ex
tend the disciplinary powers of the university authorities against staff and students.
However, in April the Supreme Court ruled that three University of Zimbbwe stu
dents exoled for their part in May 1992 student demonstrations should be reinstated. There were no major student demonstrations in 1993. Students at the Na
tional University of Science and Technology in Bulawayo protested the slow dis
bursement of government funds for campus expansion, but the demonstrations were 
poorly organized and supported.

b. Freedom of Peaceful Assembly and Association.-The Constitution formally pro
vides for the right of assembly and association for political and nonpolitical organizations, including a broad spectrum of economic, social, professional, and rec
rational activities. There are several active political parties and human rights orga
nizations, as well as 35 trade unions. The formation of unions and political partiesis not restricted. In law and in practice, however, serious obstacles prevent the full
exercise of this right, particularly in the case of political associations. The broadest
authority for restricting these freedoms is contained in the LOMA. Since the lifting
of the SOE, the Government has relied on the LOMA to limit freedom of association 
or assembly, invoking the Act five times ii the first 2 months of 1993. Organizations
are generally free of governmental interference as long as their activities are viewed 
as nonpolitical. 

c. Freedom of Religion.-Freedomof religion is respected in Zimbabwe.
There is no state religion. Denominations are permitted to worship openlyt pursue

social and charitable activities, and maintain ties with affiliates and coreligonists
abroad. 

Religious belief is neither a handicap nor an advantage in terms of professional 
or political advancement. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re.
patriation.-Travelat home and abroad is not generally subject to official rstric.tions although in the past restrictions were occasionally spplied to prevent antici
pated criticism of the Government before foreign audiences. There were no reports
of restrictions in 1993. Zimbabwean-born people do not have automatic right of re
turn. Zimbabwean women may noL confer citizenship or even apply for automatic
residence registration for their spouses and children. 

According to the United Nations High Commission for Refugees (UNHCR), in
1993 the registered refugee population was estimated at 140,000, mostly
Mozambicans. The Government permitted UNHCR officials unrestricted access to
Mozambican refugee camps. Another 100,000 Mozambicans, many of them migrant
farmers, were self-settled in rural areas in the east. The Government announced in
September that it intended to repatriate 70,000 Mozambican refugees, but only
9 300 had been repatriated by year's end. The refugees are being screened by the
UJNHOR. No instances of refoulement (summary repatriation to a country where a 
refugee claims to fear persecution) were reported in 1993. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have the legal right to change their government through democratic 

means, but the March 1990 presidential and parliamentary elections--with intimi
dation by the security forces, lopsided media coverage, inaccuracies in the voters'
rolls, and irregularities in some constituencies--called into question their ability to
exercise that right. The ruling party captured 117 of the 120 seats in those elec.
tions; as a result, there is still no effective parliamentary opposition.

President Mugabe and his Cabinet are the preeminent political figures, and the
rling party, AU-PF, is the dominant political organization in the country. Following the amendment of the Constitution in 1987 to create a strong executive pres
idency, Robert Mugabe, who previously served as Prime Minister,became in 1988 
beth the Head of State and the Head of Government. The Executive Presidn'.was
elected in 1990 to a erm of6 years. The President appoints both vice presidentsand te rest of te Cainet, who serve at his pleasure. 

The Political Parties Fundir Act inhibits the development of opposition partiesparliamentary seats, No other party will be able to secureby providing government funding only to those parties which have more than 1515 seats before the 1995 
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national elections; opposition parties currently hold only 3 of the 150 seats in
Zimbabwe's Parliament. The 1993-94 budtprovides $4.6 million in public funding
for ZANU-PF, up from $3.1 million in 1992-93. 

The net result of several constitutional amendments was to concentrate power in
the executive branch of government. As in many countries with a Westminster system, if an M.P. "crosses the floor," e.g., changes his party allegiance, or is declared
by his party to have ceased to represent its interests in Parliament by being critical
of its policies, or is expelled from that party (perhaps for activities totally unrelated 
to performpnce as a parliamentarian), such an M.P. immediately loses his seat and 
a by-election has to be held. This provision makes M.P.'s more submissive to the 
party line. However, a small group of backbenchers in the Parliament vigorously
confronted the Government on a number of issues ranging from corruption to
parastatal management and water projects in 1993.

Problems with the voter rolls and intimidation of voters and candidates marred
parliamentarv by-elections and district council elections in 1993. Credible reports

eld that CIO agents told voters in Matabeleland that the infamous 'Fifth Brigade"
(which left a trail of murder and torture there in the mid-1989's) would return ifthey did not vote for ZANU.PF. Rural dwellers reported that government agents
told them they would not be eligible to receive drought relief if they supportedthe
opposition. ZIMRIGHTS expressed concern over allegations of intimidation by secu
rity forces of an independent candidate in the Matobo by-election. The Ministry ofLocal Government, Rural and Urban Development stated it was investigating com
plaints that several rural district coun -il elections were conducted improperly. How
ever, no report had been issued by year's end. 

Problems with the voter rolls raeant that hundreds were turned away during the
by-elections. The Registrar Genervil of Voters' Office worked to update the voter rollsbefore the 1995 election; according to Ministry of Home Affairs officials, there were
1 million eligible voters whose names had not been added to the rolls, and as manyas 30 percent of those on the current rolls were redundant. Members of Parliament
and opposition party members complained that copies of the voter roll were no. 
made available to them.

Opposition party members were subject to occasional CIO harassment. Several op
position party leaders lost, or were threatened with losing, their jobs. The discovery
of a listening device at the Forum's national convention in March was widely re
ported in the press.

The Constitution provides for one person, one vote, and any one over the age of
18 is eligible to register to vote in general elections. The Government amalgamated
rural and district councils in an attempt to end white farm owner domination of the
councils in rural areas. 

In metropolitan areas save Bulawayo, in the wealthy suburbs only homeowners 
may vote, though in high density urban areas renters may vote in city council elec
tions. Wealthy areas are accorded 1 council representative per 3,000 voters, while
high density districts have 1 council person per 8,000 voters. 

Women participate in politics without restriction. Eight female ministerial-level
appointees served in 1993, but of the 150 M.P.'s, only 16 were women. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violationsof Human Rights
The Government permits private local human rights groups to operate in

Zimbabwe. However, it monitors their activities, in particular those of the CCJPwhich investigates complaints from private persons about human rights abuses and 
conveys its findings to the Government. Other groups which promote human rights
include Z IGHTS, the Southern African Human Rights Foundation (SAHRF),
and the Harare-based Legal Resources Foundation which oversees the operation ofthe Bulawayo, Gweru, and Masvingo Legal Projects Centers with their libraries and
information centers legal aid clinics, and paralegal rLrams. 

The International Committee of the Red Cress (ICRCO)operates a regional office
in Harare and cooperates with the UNHCR to assist Mozambican, South African,
and other refugees. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Since independence the Government has enacted major laws aimed at

enhancing women's rights and countering certain traditional practices, some ofwhich are based on the view of women as dependents or minors. For example, the
Legal Age of Majority Act and the Matrimonial Causes Act recognize the capacity
of women to act independently of their husbands or fathers to own property. Judgeson the High Courts have adjudicated cases upholding women's rights, including the 
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right to inherit property. The Government and women's rights groups circulated a 
white paper on a draft inheritance law, soliciting comments from a cross-section of 
Zimbabweans and holding meetings to inform (particularly rural) women about 
their rights. The right of a woman to procure or receive government-provided con
traceptives without her husband's written permission was recently accepted.

Nevertheless, many women remain disadvantaged in Zimbabwean society. Igno
rance of reforms, illiteracy, economic dependency, and prevailing social norms pre
vent rural women in particular from benefiting equally from these changes. Despite
legal prohibitions, women are still vulnerable to entrenched customary practices
which operate against their personal rights. Among these persistent practices are 
"kuzvanra,* the practice of pledging a young woman to marriage with a partner not 
of her choosing; "ukunngena, the custom of forcing a widow to marry her late hus. 
band's brother; *lobola, the customary obligation of a groom to pay a bride price 
to the parents of a would-be wife; and "ngozi," the customary practice of offering 
a young girl as compensatory payment in interfamily disputes.

As noted above, legal education and vigorous prosecution of offenders significantly
reduced the practices of ukungena and refusing to bury a woman until lobola is 
paid.

A considerable expansion of the nation's educational system resulted in an In
crease in the absolute number of girls being educated but did not alter the pattern
of male domination of the higher levels of education. Though legislation prohibits
discrimination in employment on the basis of gender, women are concentrated in the 
lower echelons of the work force and in urban areas face harassment in the work
place. Fear of losing employment often prevents women from reporting sexual har
assment at work. 

Domestic violence against women, especially wife beating, is common and crosses 
all racial and economic lines in Zimbabwe. Consequently, several social welfare or
ganizations, including the Harare-based Musasa Project, organized counseling and 
research programs aimed at stemming violence against women. Women's rights
monitors have noted that every police station in Zimbabwe has handled at least one 
case of a woman killed by her husband. In 1992, 4,437 official complaints of wife 
battering were filed. The Government assigned to police precincts community rela
tions liaison officers to counsel victims of battering and sexual assault. Press reports
indicated, however, that community relations officers sometimes attempted to dis
suade women from pressing charges against their husbands. The Women's Action 
Group urged police to improve their services by giving women who have been raped 
a fullexplanation of court procedures and possible defense attorney tactics before 
they appar in court. 

Chilren.-The Government has a Ministry of Health and Child Welfare. The 
Children's Protection and Adoption Act, as well as the Guardianship of Minors Act,
the Infant Act, and the Deceased Person's Maintenance Act, were allenaeted to pro
tect the legal rights of minor children. The criminal justice system has special provi
sions for dealing with juveniles. Although there is no compulsory age for education,

rimary school attendance increased by more than 400 percent since independence.
However, with the reintroduction of school fees in urban schools and rural second
ary schools enrollment has declined. In 1993 the Government began to take steps 
to combat the increasingly serious "street kids" problem.

The most recent police figures show that, during 1992 964 reports of rape were 
made to the police countrywide the majority involving girls under 14. 

According to press re orts, the initiation rites still practiced by the small Remba 
ethnic group include infibulation, an extreme form of female genital mutilation. 

National/RaciallEthnicMinorities.-Goverment services are provided on a non
discriminatory basis, and the Government has sought to expand and improve the 
previously "whites only" infrastructure in urban areas to provide health and social 
services to all citizens. In many rural areas, however, the neglect of the 
preindependence period continued to inhibit provision of minimal care. In social 
terms, Zimbabwe remains a racially stratified country despite legal prohibitions
against official discrimination. Schools, churches, and clubs are all integrated. Social 
interaction among racial groups is limited but increasing.

People with Disabilities.-The Disabled Persons Act passed in April specifically
prohibits discrimination against people with disabilities in employment, admission 
to public places, or provision of services. In practice, however, lack of resources fortraining and education severely hamper the ability of disabled people to compete for 
scarce jobs. Although the Act stipulates that access for disabled persons should beprovided to government buildings after a request for access facilities has been madeto the Disabled Persons Beard and the Board has inspected the building and rec

ommended adustment for disabled access, few government buildings now provideaccess to the disabled. 
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Section 6. Worker Rights 
a. The Right ofAsodation.-The Labor Relations Act (LRA) provides private sec

tor workers freedom of association, the right to elect their own representatives, pub
lish newsletters, and set programs and policies which reflect the political and eco
nomic interests of labor. Workers are free to form or join unions without prior au
thorization. The LRA allows for the existence of multiple unions r industry pro. 
vided that each is registered with the Ministry of Public Service, ar and Social 
Welfare (MPSLSW). While the Government may deregister individual unions, 
Zimbabwe's High Court has ruled that the LRA does not give the Minister the 

ower to suspend or deregister the national umbrella labor confederation, the 
imbabwe Congress of Trade Unions (ZCTU). According to the LRA, any "interested 

person' may apply for the reconsideration of a trade uniori's registration. According 
to the Act, such an application may be lodged if a union "no longer represents the 
interest or area for which it was registered' or "has failed to perform any of its func
tions" in terms of the Act. After holding required hearings on the complaint, the reg
istrar may vary, suspend, or rescind the union's registration.

Less than 20 percent of the salaried work force belongs to the 35 unions which 
form the ZCTU. Its officers are elected by the delegates of affiliated trade unions 
at congresses held ever 5 years. While the ZCTU's formation was encouraged by
the Government to be the labo:"arm of ZANU-PF, the Government no longer influ
ences its actions. Few of its founding members are still active in the trade union 
movement, and the ZCTU and the Government have increasingly clashed on eco
nomic and political issues. Although the LRA allows for the formation of multiple
national federations none but the ZCTU exists. Some unions, however, choose not 
to affiliate with the KCTU. 

Public servants and their associations (the Public Service Association (PSA), the 
Zimbabwe Teachers Association, and the Zimbabwe Nurses Association) are not cov
ered by the provisions of the LRA (according to section 3 of the Act) since their con
ditions of employment are provided for under the Constitution. They are thus con
stitutionally barred from forming unions, and their associations are likewise forbid
den from affiliating with the ZCTU. 

One year after the passage of the controversial Labor Relations Amendment Act 
(LRAA) the Government circulated copies of a new labor act drafted by the Inter
national Labor Organization (ILO). The draft is intended to streamline provisions
of the Labor Relations Act while extending its coverage to the public sector. 

The LRA specifies that workers may establish worker committees, which exist 
side by side with unions, in each plant. Worker committees must also be registered
with the Ministry, which is free to refuse registration. Trade union officials and oth
ers hold that the existence of workers' committees, which were strengthened by the 
1992 amendments, dilutes the unions' authority. Nonetheless, the ZCTU grew 
stronger in 1993, and the Government appeared less inclined to challenge it directly. 

The International Confederation of Free Trade Unions (ICFTU) has criticized 
"Zimbabwean labor legislation" for giving "wide scope to the authorities to declare 
that a given enterprise or industry constitutes an essential service, and then impose 
a ban on it." Workers in sectors deemed "nonessential" have the right to strike pro
vided the union advises the Government 2 weeks in advance of its intention to do 
so. 

Only a handful of short-lived strikes took place during 1993. A dispute over work
ing conditions and management at Dalny Mine in April resulted in the deaths of 
four persons after police fired on a crowd of protesters. 

The ZCTU and its officials arc free to associate with international labor organiza
tions and do so actively. The ZCTU is affiliated with the ICFTU and the Southern 
African Trade Union Coordinating Council. The African American Labor Center 
(AALC) maintains a regional office based in Harare. The AALC's American rep
resentative was granted a 2-year temporary employment permit as he had re
quested.

b. The Right to Organize and Bargain Collectively.-The LRA provides workers 
with the right to organize. As originally eni -ted, the Act was silent on the right 
to bargain collectively. However, 1992 amen 'ments permit worker committees to 
perform functions normally reserved for trade unions, e.g. negotiating collective 
agreements and codes of conduct. The worker committees, which are by law not or
ganically part of the unions or the ZCTU. are empowered to negotiate with the man
agemert of a particular plant the conditions of labor in the workplace, except for 
wages.

The LRA prohibits antiunion discrimination by employers against union members. 
Complaints of such discrimination are referred to labor relationa officers and may
subsequently be adjudicated by the Labor Relations Tribunal. Such complaints are 
handled under the mechanism for resolving cases involving "unfair labor practices." 



342
 
The determining authority may direct that workers fired due to antiunlon discmr'.
nation be reinstated.

Wage negotiations take place on an industrywide basis between the relevu.union and employer organization sitting in joint employment boards or councih.These bodies submit their agreements to the Registrar in the Ministry for approvaland the Government retains the power to veto agreements it believes would harmthe economy. As part of its economic recovery program, the Government announcedin 1990 the commencement of free collective bargaining between workers and employers. In 1992 the Ministry endorsed the wage and salary recommendations of all46 employment boarda. However, as noted above, the role of the worker committees
impinges on traditional trade union bargaining rights.

In 1993 public and private sector workers criticized Minister of Public ServiceJohn Nkomo for calling for wage restraint in his annual wage policy statement.Workers argued that the Minister's statement interfered with the collective bargain.
ingrecess.

When no trade union represents a specific sector, representatives of the organizedworkers, i.e., the professional associations meet with the employers' association
under the mediation of labor officers from the Ministry. Public sector wages are determined by the Salary Service Department of the Ministry, subject to the a rovalof the Public Service Commission (PSC). Each year, representatives of the PSC (employers) and the PSA (employees) hold consultations on wages and benefits. Theseconsultations result in a recommendation which is forwarded to the Minister of Public Service, Labor, and Social Welfare. The Minister is not required by law to acceptthe recommendation and, in fact, in both 1992 and 1993 granted wage increases sig
nificantly lower than the PSC/PSA recommendation.

So-called managerial employees are excluded from union membership and thusfrom the the collective bargaining process. The presence of the ZCTU or specific national unions in individual shop-floor negotiations is not mandated. 
The Labor Relations Amendment Act streamlined the procedure for a udicatingdisputes by abolishing the hearing officer level and the Labor Relations Board andstrengthening the La~relations Tribunal (LRT). laborNow, relations officershear a dispute; their judgment may be appealed to regional labor relations officers;then the LRT may hear the case- and ultimately it maybe appealed to the SupremeCout. In 1993 the Government illed long vacant positions on the LLT, but the LRTboars were not fully staffed and faced a substantial backlog at year's end.

There are no export processing zones.
 
c. Prohibition of Forced or Compulsory Labor.-Compulsory labor is prohibited by

law and is not practiced.
d. Minimum Age for Employment of Children.-Zimbabweanlaw affords little protection to working children. Thbere is no specific legal prohibition of child labor, theLRA only states that contracts of employment shall not be enforceable against anyperson under the age of 16 years. The Government is working with the ILO on newchild labor legislation. While child labor is most prevalent in the agricultural sector,an increasing number of children can be found working in the informal sector. Inthe manufacturing sector, minimum aF regulations are generally enforced by theMinistry of Public Service, Labor, and Social Welfare. 
e. Acceptable Conditionsof Work.-The maximum legal workweek is 54 hours, andthe law prscribes a minimum of one 24-hour rest period per week. Working conditions are regulated by the Government according to industry. The Constitution empowers the PSC to set conditions of employment in the public sector. Governmentregulations for each of the 22 industrial sectors specify minimum wages, hours, holidays, and required safety measures. In recent years, as part of its effort to opt outof the wage bargaining system, the Government mandated wage parameters andspecified minimum wage increases only for domestics and gardeners. Due to an inef.fective monitoring system, however, many auch workers are remunerated below theminimum wage. The minimum wage for domestics and gardeners is the de factominimum wage for Zimbabwe. As of November 15, it was set at $26 (Z$177) per

month. 
The employer usually provides housing and food to workers. On commercialfarms, the employer may provide schooling for the workers' children. The minimum wage is not sufficient to sustain a decent standard of living, and the lowest paidworkers received a 1993 wage increase which covered less than one-half of the 28

percent inflation rate. Minimum wage rates in those sectoral collective bargainingagreements for 1993 which had been concluded by mid-December range from $28(Z$177) to $71 (Z$484) in the manufacturing sector. Labor relations officers from theMinistry are assigned to monitor developments in each plant to assure that govern.ment minimum wage policy and occupational health and safety regulations are ob
served. 
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Safety in the workplace is a major problem, due primarily to too few inspectors.Furthermore, many of the basic legal protections do not apply to the vast majorityof the farm, mine, and domestic workers. Unions charge that there are no generalstandards for the work environment, such as threshold limits for manually liftedweights or conditions for pregnant workers. Health and safety standards are determined only on an industry-specific basis. The Government intervenes on a selectedbasis and sets standards by rcgulation in some industries. In theory workers have a legal right to remove themselves from dangerous work situations without jeopardy

to continued employment. 



LATIN AMERICA AND THE CARIBBEAN 

ANTIGUA AND BAR3UDA 
Antigua and Barbuda, a small two-island state, is a parliamentary democracy and 

a member of the Commonwealth of Nations. It is governed by a Prime Minister, a 
Cabinet, and a bicameral Legislative Assembly. The Governor General, with largely
ceremonial duties, is the titular Head of State and serves as the representative of
the British monarch. The Constitution requires general elections at least every 5 
years. Prime Minister V.C. Bird, Sr., and his Antigua Labour Party hold 15 of the
17 seats in the House of Representatives. The Governor General appoints the 17
member Senate with the advice of the Prime Minister and opposition leader.

Security forces consist of a police force and the Antigua and Barbuda Defense
Force, a 90-person infantry unit. The police are organized, trained, and supervised
according to British law enforcement practices. The security forces have a reputa
tion for respecting individual rights in the performance of their duties.

Antigua and Barbuda has a mixed economy with a strong private sector. A slow
down in the important tourism industry was blamed for a decline in economic
growth during 1993. The large and growing external debt, combined with the finan
cial pressures of meeting payroll demands of an oversized public sector work force,
also contributed to the economic slowdown. 

The Constitution provides for political and civil rights, which are generally respted in practice. However, despite government promises in 1992 that opposition
political leaders would have access to the government-controlled electronic media,news censorship continued. As a result, opposition parties or persons presenting
opinions opposed to government policies were denied media access. Scattered inci
dents of violence marred campaign activities for general elections set for early 1994. 

RESPECT FOR H[UMAN nIaIrTs 
Section 1. Respect for the Integrity of th Person, Including Freedom from: 

a. Political and Other Extrajudicial Killing.-There were no reports of political orother extrajudicial killings. 
b. Disappearance.-There were no reports of disappearance or politically motivated abductions.

Th Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.
e Co rstion prohibits torture and other cruel or inhuman treatment of pris

oners or detainees, and these prohibitions are generally respected in practice. In 
1990 Parliament amended the law to permit flogging as a penalty for rape. While 
there were no reported flog~ings of convicted rapists, several people were flogged forconviction on child molestatMn charges.

d. Arbitrary Arrest, Detention, or Exile.-The Constitution prhibit arbitrary ar
rest and detention, which do not occur in practice. Criminal defenda.ts have the 
right of judicial determination of the legality of their detention. Detainees must be
bruh beore a court within 48 hours of arrest or detention. There were no reportsof involuntary exile. 

e. Denial of Fair Public TriaL-The judicial system is modeled on that of the
United Kingdom and is part of the Eastern Cgibean legal system. Final appeal 
may be .ade to the Queen's Privy Council in the United ingdom, which is invari
aby done in the case of death sentences. There awerno military or political courts. 
Criminal defendants are assured a fair, open, and public trial. In capital cases only,the Government provides legal assistance at public expense to persons without the 
means to retain a private attorney.

There are no poltical prisoners in Antigua and Barbuda. 
f. Arbitrary Interrence with Privacye,Fai Ho eaor orrespondence.-There 

were no reports of arbitrary interference with privacy, family, home, or correspond
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ence In 1993. The police must obtain a warrant from an officer of the court before 
searching private premises. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech, 
the press, and other forms of communication. These provisions are generally re
spected. However, the Government dominates the electronic media the only daily 
source of news, and effectively denies access to opposition parties. The Government 
owns one of the two radio stationi; and the single television station. A son of the 
Prime Minister owns the second radio station while another son is the principal 
owner of the sole cable television company. The Savernment-contrled media re
ported regularly on the Government's activities but rarely on those of the opposition 
political parties.

The political opposition publishes one weekly newspaper. Several private sector 
organizations, such as the Chamber of Commerce, publish newsletters with a vari
ety of opinions. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
the right of peaceful assembly. Required permits for public meetings are issued by 
the police and are normally granted. On a few occasions, police permits for political 
rallies and marches have been delayed in an effort to defuse confrontational situa
tions. On these occasions, the opposition parties accused the police of interference. 

c. Freedom of Religion.-There is unrestricted exercise of religious freedom. The 
population is overwhelmingly Protestant, but adherents of other religious denomina
tions practice their religion and proselytize openly without government interference.All groups are free to maintain links with coreligionists in other countries. 

d. Freedom of Movement Within the Country. Foreig(n Travel, Emigration, and Re
patriation.-Neither law nor practice restricts the right of citizens to move about 

within the country, to travel abroad, ort emigrate. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Antigua and Barbuda has a multiparty political system accommodating a wide 

spectrum of political viewpoints. All citizens 18 years of age and older may register 
and vote by secret ballot. The Constitution requires general elections at least every 
5 years. The Government is obligated by law to hold voter registration during a 
fixed period each year, and parties conduct their own registration drives free of gov
ernment interference. The last general elections were hed in March 1989 and were 
won by the Antigua Labour Party (ALP). With 15 of the 17 seats in the House of 
Representatives, the ALP retains the power that it has held since 1951 except for 
a period of opposition frtm 1971 to 1976. One seat is held by United .rgressive 
Party (UPP) leader Baldwin Spencer. The remaining seat represents the Barbuda 
constituency and is held by a political independent who leads the Barbuda faction 
advocating secession from Antigua. 

The opposition has charged that the ALP's longstanding monopoly on patronage 
and its influence over access to economic opportunities make it extremely difficult 
for opposition parties to attract membership and financial support. In 1992, how
ever, public concern over corruption in government spawned the merger of three po
litical opposition parties into the UPP. This led to massive new UPP voter reg
istrants in 1993, but opposition leaders complained that the electoral rolls were in
accurate. 

The ALP responded by electing the Prime Minister's son, Lester B. Bird, as Ps 
new political leader to run as the ALP standard-bearer in the general elections 
scheduled for early 1994. Scattered incidents of violence marred the campaign by 
year's end. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation ofAlleged Violationsof Human Rights 
While there are no governmental restrictions, no local human rights groups have 

formed to date. There were no requests for human rights investigations or inquiries 
during 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The law prohibits discrimination based on race, sex, creed, language, or social sta

tus and it is generally observed. 
Women.-While the role of women in society is not legally restricted, tradition 

tends to limit women to home and family,particularly in rural areas, and to restrict 
their career options. To change these traditional roles, the Governmeant began pro
grams to provide enhanced educational opportunities for both sexes, as well as fam
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iy planning services. The Directorate of Women's Affairs (previously the ./omen's
Desk) worked energetically, with some success, to help women advance ingovern
ment and the professions, but progress was slower in the private sector. In 1993 
the Directorate continued educational programs for women in such areas as health,
crafts, and improving business skills. 

Most violence against women probably goes unreported; however, knowledgeable 
sources believe that over 1,600 cases of physical and mental violence occur each 
year. Gauging the extent of the problem ii difficult due to the reluctance of women
in many cases to testify against their abusers. Police may be reluctant to interfere 
in cases of domestic violence, and some women have credibly charged that the 
courts are lenient in such cases. 

Children.-The Government is a signatory of the U.N. Convention on the Rights
of the Child and adheres to its principles. Approximately 17 percent of the national 
budget is allotted to children's human rights and welfare, including education.

People with Disabilities.-There are no specific laws mandating accessibility for
the disabled, but there are constitutional provisions that prohibit discrimination 
against the physically disabled in employment and education. There is no evidence 
of widespread discrimination against physically disabled individuals. 
Section 6. Worker Rights 

a. The Right of Association.-Workers have the right to associate freely and to
form labor unions, and those rights are respccd in practice. Although fewer than
50 percent of workers belong to unions, the important hotel industry is heavily
unionized. Unions are free to affiliate with international labor organizations and do 
so in practice.

Antigua and Barbuda has two major trade unions: the Antigua Trades and 
Labour Union (ATLU) and the Antigua Workers' Union (AWU). The ATLU is associ.
ated with the ruling ALP, while the larger and more active AWU is rather loosely
allied with the opposition.

The right to strike is recognized by the Labour Code. This right may be limited 
in a given dispute by the Court of Industrial Relations. Once either party to the dis
pute requests the court to mediate, there can be no strike. Because of the delays
associated with this process, in practice labor disputes are often resolved before a 
strike is called. There were no strikes in 1993. 

b. The Right to Organize and Bargain Collectiely.-Labor organizations are free
to organize and bargain collectively. Antiunion discrimination is prohibited by law,
and there have been no reports of its practice. Employers found guilty of antiunion 
discrimination are not required to rehire employees fired for union activities but 
must pay full severance pay and full wages lost by the employee from the time of 
firing until the determination of employer fault. There are no areas of the country
where union organization or collective bargaining is discouraged or impeded. There 
are no export processing zones. 

c. Prohibitionof Forcedor Compulsory Labor.-The Constitution forbids slavery 
or forced labor, and they do not exist in practice.

d. Minimum Age for Employment of Children.-The I v provides a minimum 
working age of 13, which is respec'ed in practice. Responsibility for enforcement 
rests with the Ministry of Labour, which is required by law to conduct periodic in
spections of workplaces. While there have been no reports of minimum age employ
ment violations, the political strength of the two major unions and the powerful in
fluence that the Government has on the private sector, combine to make the Min
istry of Lahnur very effective in enforcement in this area. 

e. Acceptable Conditions of Work.-The law permits a maximum 48-hour, 6-day
workweek, but in practice the standard workweek is 40 hours in 5 days. Workers 
are guaranteed a minimum of 3 weeks of annual leave and up to 13 weeks of mater
nity leave. Different minimum wages for different work categories were established
by law in 1981. The lowest minimum wage category, domestic workers, is $0.46
(EC$1.25) per hour; the highest minimum wage category, for skilled labor, is $1.30 
(EC$3.50) per hour. Most minimum wages would not provide a decent standard of
living for workers and their families, but in practice the great majority of workers 
earn substantially more than the minimum wage. Increases in the minimum wage
were recommended in 1989, but there was no action to implement the recommenda
tion in 1993. 

There are no occupational health and safety laws or regulations. The Labour Code 
provides for inspection and safety standards approval by the Labour Commissioner. 



348
 

ARGENTINA
 

Argentina is a federal, constitutional democracy with about 33 million inhab
itants. The President, Carlos Saul Menem of the Justicialist (Peronist) Party, was 
elected in 1989 through an electoral college for a single 6-year term. The 
Constitutionprovides for a bicameral legislature and an independent judiciary. The 
executive traditionally is the dominant branch at the federal level. Since the end 
of military rule in 1.983, there have been two national presidential elections as well 
as numerous midterm elections for Congress and provincial governments, the most 
recent in October 1993. President Menem is not now eligible for reelection in 1995: 
however, efforts were being made to amend the Constitution to allow for a second 
consecutive term. 

The President is the constitutional commander in chief, and a civilian Defense 
Minister oversees the armed forces. Responsibility for maintaining law and order is 
shared by the Federal Police, which report to the Interior Minister;, the Border Po
lice and the Coast Guard, which report to the Defense Minister; and the provincial
police reporting to provincial governments. There were continued abuses of police
authority in 1993, although fewer than in previous years. 

Argentina has a mixed agricultural, industrial, and service economy that grew
rapidly and experienced significant changes. An economic reform program is in
tendedto convert a centrally controlled economy into one more responsive to market 
forces. The program reduced inflation dramatically by sharply increasing revenue 
collection, fixing the exchange rate, privatizing virtually all major state enterprises,
and opening the economy to vigorous competition from imports. These changes
forced the business community to increase productivity in order to stay competitive,
often through significant investment in labor-saving technology. 

The Constitution provides for a wide range of freedoms and guarantees. Neverthe
less, institutional weaknesses, political partisanship, government failure to punish 
human rights violators, and the legacy of authoritarian rule resulted in failire to 
protect individual rights fully. This was particularly true in the case of extrajudicial
killings, often committed with impunity and instances of police brutality. There 
were also many threats and incidents of aggression against the media, as well as 
attempts to monitor ideological activities of students and others. Societal violence 
against women continued to be a problem, with little visible effort by the Govern
ment to combat it. The Government failed to comply with a law that calls for indem
nification of those who suffered torture or detention during military rule. 

RESPECT FOR HUMAN RIGIITS 

Section 1.Respect for the Integrityof the Person, Including Freedom from: 
a. Political and ExtrajudicialKilling.-There were no credible reports of politi

cally motivated killings carried out by government forces in 1993. Police were in
volved however, in a number of extrajudicial killings, often with impunity.

In Cordoba, an internal investigation of the death in 1989 of a taxi driver revealed 
in February that two police officers who had tried to extort money from the driver 
had killed him. The two were arrested and remanded to a civilian court pending 
trial. An off-duty policeman working as a security guard at a discotheque killed a 
14-year-old boy in Haedo Buenos Aires province. In nearby Quilmes, two Bolivian 
byso were shotand filled by a policeman as they exited a church. Legal action was 
initiated against Lboh policemen. The efficacy of legal actions of this nature varies 
widely howe-.-, depending on the court within whose jurisdiction the case falls, the 
attitude of local authorities, and the efficacy of police internal review mechanisms. 

The 1991 murder of Radical Party politician Regino Maders was still not resolved 
by the end of 1993, although ex-police sergeant Carlos Guidone was arrested in Feb
ruary on suspicion of involvement in the case. Maders was thought to have been 
killed because of his investigation into alleged corruption in the privatization of a 
provincial electric utility company. There were credible reports of attempts to in
timidate witnesses in the case, and of political interference with the investigation. 

b. Diaappearance.-Unresolved disappearances that may have been attributable 
to the police took place in 1993. On August 17, Miguel Bru disappeared shortly after 
he filed a complaint for abuse of authority against the La Plata police for raiding
his home without a search warrant. Bru's parents attempted unsuccessfully to reg
ister his disappearance, but the police refused to accept the report. It was finally
accepted at the police station where Bru's father worked. A judicial inquiry has 
commenced. 

In the 1992 disappearance of Pablo Guardati, who was reportedly abducted by
four policemen in Mendoza and seen in police custody by a witness 73 days later, 
a bo was positively identified as that of Guardati in June. The 4 policemen most 
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directly involved were detained for questioning 10 officrs involved in the coverup
were reassigned, and 4 officers were charged with attempting to pay bribes for false 
testimony.

Hundreds of children whose biological parents disappeared during the 1976-83
military dictatorship were-either innocently or fraudulently-adopted by others.
Largely as a result of pressure from the "Grandmothers of the Plaza de Mayo" 
group, a National Commission on the Right to Identity was created in the Interior
Ministry in November 1992. According to this group, in 1993 there were still some
500 children whos2 true identity had not been established or restored. In the case
of the Reggiardo-Tolosa twins, fraudulently adopted by police officer Samuel Miara
and his wife after their biological parents were murdered, a 2deral court nullified
the adoption; charged Miara with falsification of official documents; canceled their
fraudulent birth certificates and other documents; and in May ordered that their 
true surname be restored. Miara is serving a sentence for fraud and the twins were
temporarily housed in a foster home in anticipation of a custody award to their bio
logical relatives. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution prohibits torture and the Criminal Code provides penalties for tor
ture which are similar to those for homicide, from 8 to 15 years in prison. The level 
of reported incidents of police brutality, particularly directed against young men, de
clined somewhat from 1992. At the same time, disciplinary and lega action against
police officers accused of beating and killing youths continued. In mid-July the Sec. 
retary for Security of Buenos Aires province announced broad new measures to con
trol the police and improve their image. As a result, at least 1,000 provincial police 
were separated from the force.

In Rosario, Santa Fe province, two police officers were suspended from the force
during the investigation of charges that they had tried to extort money from two
youths, aged 19 and 15, and, failing in their objective, beat them and shot at them.
In addition, an internal police investigation of the two officers' actions was pursued.
At Villa Carlos Paz, near Cordoba, two police were arrested in March for torturing
a suspect during interrogation, and a third officer was suspended for covering up
the crime. 

Prison conditions vary widely, but on the whole are acceptable. Many of the facili
ties are old, and some are dilapidated and crowded, but the primary complaints
seemed to be the lack of fresh fruit and vegetables in some facilities. Conugal visits 
are permitted in some prisons, depending upon the facilities available. Abuse of
prisoners by guards is punished in at least some cases. In Santa Fe, in April, 12
guards were suspended and tried for abusing 4 prisoners.

d. ArbitraryArrest, Detention, or Exile.-Although the Penal Code contains ex
plicit protections for individual rights and places limits on the arrest and investiga
tory powers of the police and judiciary, the laws are often ignored and meaningful
sanctions seldom applied against those who break them. 

The Interior Ministry conducted courses for public officials designed to heighten
awareness about human rights issues, and the Justice Ministry attempted to educate the public about the legal rights of detainees. The Government created an om
budsman to oversee the observance of individual rights in the prison system.

A December 1991 law provided compensation (in government bonds) for those who were illegally detained and held by the executive or the armed forces during the
1976-83 military dictatorship. The Interior Ministry has approved 4,000 of the
8,300 requests submitted for indemnity payments. The lengthy process produced
many complaints from those people who be ieve themselves entitled to compensa
tion. The Supreme Court is responsible for settling disputes over the amount of com
pensation. 

e. Denial of FairPublic Trial.-The Constitution and Penal Code call for trials
before panels of judges using written presentations and for appellate review of alljudicial rulings. The system of oral public trials in penal cases, instituted in Septem
ber 1992 functioned on a partial basis in 1993. Once fully implemented and funded,
oral triafs may significantly accelerate rulings in the judicial process. The right to
bail is provided by law and recognized in practice.

While the judicial system is independent and impartial in theory, there were con. 
tinued allegations that the executive branch exercised undue influence on the
courts. Growing public awareness of the shortcomings of the system, which is slow
and cumbersome, had an impact on official actions. The first oral tribunal in the
federal capital freed a young man accused of robbery in June because he had not
been notifled by theprosecutor of his right to refuse to testify against himself. In 
one notorious case of a prisoner who was detained for 7 yearswithout ever having
been convicted of a crime, the detainee was released in July. 



350
 

The independence and indeed, the physical safety of judges werealso affected by
threats and attacks on their persons. There is credible reason to believe such at
tacks were sometimes perpetrated by the police or the mlitary. A federal judge inLa Plata who had been investigating the involvement of nilitary personnel in a
band of highwaymen was threatenedand his daughter was almost kidraped. Un
known persons sent the judge a series of photographs showing his mother his
dauhter, and his house. The house of a judge in Lomas de Zamora (Buenos Aires
pmvince) was fired upon by unknown individuals in July, and provincial authorities
acknowledged that virtually all of the federal judges working in the province have
received threats at one time or another. Two judges, one in Parana (Entre Rios
province) and one in Rosario, received threats related to trials of corrupt police offi
cers and narcotics traffickers. The Government's response to these threats was to
offer police protection while investigating the incidents.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-AI
though prohibited by the Constitution from doing so, the Government sometimes
intruded into the lives of private citizen". With the privatization and modernization
of the telephone service, denunciations of telephone tapping diminished. However,
reports continue of illegal monitoring by government agencies and private entities.
The Government reserves the right to monitor telephones in special cases, with a 
court order. An October 1992 presidential decree assigned the State Intelligence
Secretariat (SIDE) supervision of judicially ordered telephone taps, replacing an of
rice that existed in the formerly state-owned telephone company. A federal judge
questioned the decision to place this authority within the national executive. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Inits September 1992 presentation to the Inter-
American Press Society meeting in Madrid, the National Editors and Publishers Association (ADEPA) characterized that year as the worst year for freedom of expres.
sion since the return of democracy in 1983. The problems that characterized 1992
continued in 1993. The most serious problem in the area of freedom of expression
was the heightened level of threats and overt aggression against reporters, radio
and television stations, media personalities, union leaders, and opposition politi
cians. 

Two journalists were attacked physically, one on two occasions. Marcelo Bonelli, 
a reporter for Clarin and Radio Mitre who was investigating the activities of govern
ment drug "Czar" Alberto Lestelle, was assaulted by two men on his way to the
radio station. Then Deputy Interior Minister Gerardo Conte Grand admitted that
the attack was probably part of an "intimidation campaign," while President Menem
condemned the attack denied any official involvement, but improbably attributed 
the incident to those who wanted to make the Government look bad.

The second case involved journalist Hernan Lopez Echague of Buenos Aires daily
Pagina 12. He was investigating reports that a gang of thugs operating out of Bue
nos Aires' central market was b-ing used to mobilize support for Peronists and to
intimidate opponents. Lopez Echague was first attacked by two men on August 25.
On August 30, Interior Minister Carlos Ruckauf announced that two men had been
arrested un suspicion of carrying out the attack. They were released 2 days later,
however, after Lopez Echague was unable to make a positive identification. In state
ments to the press they accused the police of planting incriminating evidence on 
them at the time of their arrest.

Lopez Echague was attacked a second time on September 9 in a Buenos Aires
suburb. Two men forced him into a car where, with the help of a third, they bludg
eoned him unconscious. He was then driven several blocks and dumped. President
Menem and government cicials strongly condemned both attacks and attributed
them to unspecified enemies of the Government who were attempting to undermine
its support prior to the October elections. An alleged witness provided the license
plato number of the vehicle used by the assailants. A search of provincial records
revealed that a similar automobile was registered to the Buenos Aires provincial
government but records indicated that it had not been used the night of the attack.
The credibility of the witness was questioned, and President Menem appointed a 
Special Prosecutior to investigate the case, but as of year's end the identity of Lopez
Echague's assailants was unknown.

President Menem ordered the government television station to restore a political
commentary prngram which had been canceled by station managers after it revealed
unflattering aspects of the Government's purchase of a new presidential aircraft. A
federal court absolved the producers of the satiric television program "Peor Es
Nada" of libel charges brought by a military officer who alleged that he had been
defamed by a comedy program about Argentine participation in the Persian Gulf 
war. In March, in a suit brought by the Government related to an investigation into 
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the adulteration of wine a federal judge rcled that it is not unlawful for journalists 
to interview a fugitive fom justice and that a journalist who refuses to reveal his 
sources is not guilty cf concealment. Finally, in May the Senate repealed a statute 
penalizing offenses against the dignity of a public official. 

The number of reported telephone threats increased during the June to October 
pr-electoral period. Journalists working for the newsmagazine Somos, for Buenos
Aires daily La Nacion, for a television station in Quilmes, for the newspaper La Ma
nana in Formosa province, for Radio Continental and the television station Telefe 
in Buenos Aires, or El Cronista in Buenos Aires, ard for the daily La Capital in
Rosario all received telephone threats. A Molotov cocktail was thrown at an FM sta
tion in Buenos Aires, and a similar transmitter in Santiago del Estero province was 
deliberately burned. A journalist in Salta was arrested in April and a tape that she
had made during an interview with a public official was confiscated by police. A 
rnt media journalist's car was firebombed in Buenos Aires in May, and a reporter

CorClarin had his camera snatched from him and smashed by an unidentified per
son in June. 

A government initiative in June was widely condemned as an effort to muzzle the
independent press. An official communique announced the Government's intention 
to seek a new radio broadcasting law; to license new television stations; to enforce 
legal provisions regarding broadcast transmissions; to ensure equal access to news
print i and to enforce antimonopoly laws. The communique asserted that the Govern
ment a objective was to prevent the kind of monopoly over information that cha',.c
terized Argentina before the return to democracy in 1983. 

The media reaction was immediate and negative. ADEPA and the Inter-American 
Press Society expressed concern. The day after the communique appeared, two of
President Menem's ministers denied that the Government was seeking to control 
the media. Although the President reiterated his plans to send legislation to Con
gress that would impose limitations on radio broadcasting, no bill was sent by year's
end. 

Academic freedom was generally respected, but in June the press reported that
the provincial police ordered the gathering of information on student phtical activi
ties and ideologies. Evidence of similar attempts to gather information on student 
activities subsequently surfaced in several other locales of Buenos Aires province
and in the provinces of Neuquen, Corrientes, Misiones, Cordoba, and Tucuman. 
Then Interior Minister Gustavo Beliz testified that the order to update intelligence
files had been issued under his predecessor and was a "bureaucratic mistake." 

b. Freedom ofPeacefulAssembly andAssociation.-The Constitution and laws pro
vide for the right of groups and political parties to assemble and demonstrate. Retir
ees public school teachers, students, gay rights groups, farmers, political activists,
and other organizations exercised this right, generally without interference. Never
theless, local authorities sometimes interpreted these constitutional protections re
strictively, as in the case of 25 members of a government workers union who were 
detained briefly in Jujuy province in September for demonstrating in demand of bet
ter wages. 

c. Freedom of Religion.-The Constitution provides for the free exercise of religion 
but gives the Roman Catholic Church a privileged position in society. Only a Roman 
Catholic may be elected President, and many institutions are, in practice, closed to 
Jews. Mist onaries are free to proselytize provided they register with the Secretar
iat of Worship in the Foreign Ministry. he number of Protestant and evangelical 
groups has risen. 

d. Freedom of Movement Within the Country, Foreign Travel Emigration, and Re-
patriation..-Documented international travel, internal travef, and emigration re
mained unrestricted. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
For over a decade Arertina has heldperiodic, free elections to choose federal,

provincial, and local officials. Universal, adult suffrage is obligatory in national elec
tions. The Constitution and Civil Code provide for full participation in the national 
political process, regardless of sex, ethnic backgrund, or national origin. Although
President Menem was ineligible for reelection in 1995, efforts were being made to
amend the Constitution to, among other changes, allow for a second consecutive 
term. 

A 1991 law mandating that 30 percent of the candidates on party lists be women 
was in force for the October 1993 legislative elections. In late September, the Su
preme Court ruled that a female candidate for the Chamber of Deputies for Entre
Rios province should be ranked high enough on the Peronist party list of candidates 
to give her reasonable assurance, based on the number of deputies that the party 
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returned in the 1991 elections, that she would be elected. The October elections saw26 women elected for the first time to the Chamber of Deputies. One female deputy
was reelected, and seven female deputies continue to serve the balance of terms to
which they were elected 2 years before. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestgation of Alleged Violations of Human Rights
Local human rights monitoring groups operate freely without government restriction or interference. The Ministry of the Interior has a Sub-Secretary for Human

Rights. Among the measures designed to control police abuses and improve their
image are special courses on human rights issues organized by the Ministry and thecreation in early December of a national ombudsman or people's defender. There 
were no reqnests by international or nongovernmental organizations to investigate
human righta abuses in 1993, but the Government has been cooperative in this re
gard. 
Section 5. DiscriminationBased on Sex, Race, Religion, Disability,Language,or So

cial Status 
The law prohibits discrimination on the basis of the above criteria. There is noevidence of a systematic effort to abridge these rights by the federal or local govern

ments, or by private groups or individuals. 
Women.-The Constitution provides for the equality of all citizens, provisionswhich are generally reflected in civil, penal, and labor law. Nonetheless, women en

counter discrimination in the workplace, especially the growing number of urban women who also are heads of household. Women's groups charge that employedwomen are disproportionately found in the lower ranking positions in the lowestpaid sectors of the formal economy and in unregulated and underpaid work in theinformal economy. They also report increasing numbers of women seek employment
in the informal economy owing to lack of training opportunities and scarcity of child 
care and other provisions to assist working women in the formal sector.The Government created the National Women's Council in 1991 to develop andcoordinate women's policies; it reports to the Presidency. The Council promotes
equal opportunity for women and nondiscriminatory education, training, and orientation programs, as well as special programs for women at risk. The problems ofsvousal abuse and violence against women are drawing more public attention, butthere are no government programs aimed at combating 3uch abuse.

Children.-The Government is committed in principle to the protection of children
and the defense of their human rights and welfare. Historically, Argentina has been a leader in Latin America in programs to provide public education, health protection, and recreational services for all children, regardless of class or economic status.
Endemic economic problems over the past three decades, however, have made it difficult for the State and for society in general to attain these high standards.

IndigenousPeople.-The degree to which indigenous peoples participate in the po
litical process, their exercise of civil rights, and the extent of their control over natu
ral resources and land varies widely from one ethnic group to another, and from oneregion of the country to another. T'i indigenous population, estimated at 100,000,
is conccntrated at the northern and southern extremities of the country. The province with the highest concentration of indigenous peoples, Chaco, has about 30,000

native peoples divided into three nations. Like most of Argentina's indigenous peoples, their indices of undernourishment, illiteracy, tuberculosis and other diseases,

and unemployment are higher than national averages.


In 1987 Congess passed a law designed to return Indian lands. It has yet to be
implemented. In 1990 President Menem implemented a 1924 law ganting some
150,000 hectares of land to one of the Chaco nations and budgeted the equivalentof $150,000 to undertake a survey and delimitation of individual plots. The survey,however, did not take place because competing national and provincial authorities
could not agree who would carry it out and how it would be funded.

Religious Minorities.-Therewere fewer incidents of overt anti-Semitism in 1993than in previous years. A Jewish cemetery in Formosa province was desecrated inlate 1992, and in September 1993 the large cemetery at La Tablada, Buenos Aires
province, was vandalized. The Government's 1992 decision to make public old filespurportedly dealing with the immigration of an estimated 60,000 former Nazis to
Argentina after World War II attracted attention again in 1993, when the local Jew
ish community and others criticized the Government's failure to follow through with access to significant records, including central bank archives that may contain evi
dence of large currenc.y transfers in that era.

People with Disabi/ties.-Disabled ersons' rights are protected by law, and some
provisions have been made (i.e., cur ramps in some urban areas) to accomodate 
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persons with physical disabilities. A comprehensive federal law protects the rightsof disabled persons and mandates special concessions in employment, but its observ
ance is dificult to judge. The media generlly highlight instances in which therights of the disabled appear to be violated or ignored, such as in the case of a 19
year-old woman in Buenos Aires with Down's syndrome who was banned from vot
ing in the October elections. Such reports were infrequent. 
Section 6. Worker Rights 

a. The Right ofAssociation.-With the exception of military personnel, all workers 
are free to form unions. The labor movement is organized in a large, national labor
central, the General Labor Confederation (CGT), and represents about one-third of
the work force. Each province has a local CGT, and some large national unions (e.g.,
commercial workers, automobile workers, metallurgical workers, light and power
workers) are significant economic and political powers. Some factions of the CGT were quite hostile to the Menem Government's proposed reform of laws governing
labor, social security, and social welfare because they were perceived as a threat tothe traditional economic and political power of Peronist labor.


In response, and with an eye to 
 the October elections, the Government
downplayed these initiatives, thus helping to solidify Menem's support among traditionaly, eronist organized labor. On the other hand, the International Labor Orga.
nization's (ILO) Committee of Experts concluded that the text of a draft amendment
prepared by the Government did not go far enough in removing excessive conditionsset out in Act No. 23551 for granting trade union status, noting that a trade union 
at the enterprise level could only be granted status when another union did not al
ready exist within the same unit or area of activity.

Unions have the right to strike, subject to compulsory conciliation and arbitration
by the Labor Ministry. Union members and leaders who participate in strikes and
other activities are protected by law. Several unions, especially education workers,
exercised that right in 1993 without government interference. Argentine unions are
free to associate internationally, and some leaders play active roles in regional and 
international labor organizations.

b. The Right to Organizeand BargainCollectively.-These rights are protected by
federal law throughout the country; complementary provincial labor laws often go
beyond these rights. Antilabor practices are prohibited. Labor and management are
legally bound by collective bargaining aements which, in theory, set basic wage
levels and working conditions on an industry wide basis. In practice, particularly
in the last 5 years, these agreements have tended to be less global in their scope,
with the current trend in both practice and theory moving toward company- and in some cases region-spfcific agreements. The Federal Government's role in this proc
ess is limited to ratifying these contracts to give them legal status. The ILO's Com
mittee on Freedom of Association, however, asked the Government to remove limita
tions on collective bargaining, imposed in 1991 as a stabilization measure, which ex
clude wage indexation agreements and require that wage increases be based on pro
ductivity gains. The labor reform bill introduced in Congress in 1993 would give
management more flexibility to hire and fire, more control over hours and vacations,
and would further reduce the Government's role in labor-management relations.

In December the Supreme Court upheld the executive branch's annulment of 65
labor contracts affecting 15 unions in the port and maritime sector. The Court's decision had its origins in a decree issued in mid-1992 which struck down all labor
contracts affecting maritime and port activities as part of the administration's pro
jected reform of that sector. Previous to the Supreme Court's decision, a Labor Courtad asserted that the decree was unconstitutional. The affected unions have riled 
a complaint with the ILO. 

Workers may not be fired for participatin in Iegal union activities and those who 
prove they have been discriminated against have the right to be reinstated.

There are no officially designated export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forcedor compulsory labor is ille

gal and is not known to be practiced.
d. Minimum Age for Employment of Children.-Employment of children under 14 

years of age, except within the family, is illegal. Minor aged 14 to 18 may workin restricted types of employment with regard to hours and safety and health condi
tions, although- exceptions are allowed in cases of extreme necessity. A recent increase in the level of unemployment encouraged some families to send their children 
out to seek work, often resulting in the illegal employment of minors, mostly in theinformal sector and on farms. Federal and provincial labor authorities were not well
equip d to cope with this situation due to budgetary and personnel limitations. 

e. Aceptabre Conditions of Work.-The national minimum wage is $200 (200
pesos) a month. 
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Federal labor laws contain elaborate, albeit somewhat inflexible, provisions for 
guaranteeing acceptable conditions of work, especially with regard to hours, rest pe.
riods, safety and health, and job security. The maximum workday is 8 hours, and 
the maximum workweek is 48 hours. Premiums are paid for work beyond those lim
its, which is frequently the case, as employers seek greater productivity without 
having to acquire legal obligatioJB to new workers under the present system.

Federally legislated occupatio.ial and health standards are comprehensive but the 
Federal Government and many provincial governments lack the resources and train
ing to enforce them, despite union vigilance against violations. Workers have the 
right to remove themselves from dargerous or unhealthful work situations, after 
having gone through a claim procedure, without jeopardy to continued employment. 
Nevertheless, workerawho leave the workplace before it has been proven unsafe run 
the risk of being fired; in such cases, the worker has a right to judicial appeal. Ac
cording to Labor Ministry authorities, this appeal process can take up to 5 years.
Worker lawsuits provoked by on-the-job injury or job-related disability remain a 
major industry, and a very large number of retirees are on disability, both legiti
mate and questionable. Much of the work force, including children, is employdin
small owner-operated enterprises making it difficult to enforce workers' rights as 
well as health and safety standars. 

THE BAHAMAS 

The Bahamas is a constitutional, parliamentary democracy and a member of the 
Commonwealth of Nations. Queen Elizabeth II is the nominal Head of State and 
is represented in The Bahamas by an appointed Governor General. The Government 
is headed by an elected Prime Minister and Parliament. Since 1992 the Government 
has been controlled by the Free National Movement (FNM) of Prime Minister Hu
bert A. Ingraham. The opposition Progressive Liberal Party is led by Sir Lynden 0. 
Pinding, who was Prime Minister from independence in 1973 until 1992. 

The police and a small defense force are answerable to civilian authority and gen
erally respect laws protecting human rights. However, there were continuing credi
ble reports that police occasionally abuse suspects during interrogations. Many of 
the allegations involved members of the Criminal Investigations Department (CID),
which is also the body charged with investigating such cases. CID issued no public 
reports of such investigations during 1993. 

The economy depends primarily on tourism, which accounts for -ore than half of 
the gross domestic product. Financial services, particularly off'hore banking and 
trust management, are also important foreign currency earners. While some Baha
mians enjoy relatively high average income levels overall unemployment is esti
mated to exceed 20 percent, and there is considerable underemployment and some 
poverty.

Bahamians enjoy a wide range of democratic freedoms and human rights. As in 
past years, the principal human rights problems were police abuse of detainees, 
harsh and overcrowded conditions at the only prison, abuses against Haitians 
caused by local antagonism toward the Haitian migrant community, violence 
against women, and the slow pace of justice. The Government established a coro
ner's court in 1993 to conduct independent investigations in cases where criminal 
suspects die while in police custody and for other deaths in unusual circumstances. 
Only one prosecution on the basis of alleged police abuse commenced during 1993, 
that of three police officers charged with a beating death in 1989. 

RESPFCT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 
a. PoliticalandOther ExtrajudicialKilling.-There were no reports of killings for 

political motives by the Government or domestic political groups. Three police offi
cers from the island of Eleuthera were placed on trial on charges of manslaughter
arising from the 1989 beating death of a criminal suspect at the time of arrest. At 
year's end, this trial had not been completed. The Government established a coro
ner's court in 1993 to investigate deaths of suspects in police custody and accidental 
deaths involving unusual circumstances. There were no such deaths reported in 
1993. Most Bahamian police still do not carry firearms, although several were shot 
during attempted arrests in 1993. 

b. Disappearance.-Therewere no reprts of abductions, secret arrests, or clandes
tine detention by police or other official security forces. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment-
The Constitution prohibits torture and other cruel and degrading treatment or pun
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ishment but Bahamian human rights monitors expressed concern over a pattern ofpolice abuse against criminal suspects. The police Criminal Investigation Depart
ment is charged with investigating allegations of abuse and disciplining those officers determined to be gilty.-Many of the charges of abuse, however involved CIDofficers themselves who allegedly beat criminal suspects, occasionally with instru
ments such as baseball bats, during interrogations in an effort to extract confes
sions. In one incident being investigated by the Grand Bahama Human Rights Or
ganization, a criminal suspect in Freeport claimed to have been cut with gardenshears during an interrogation. Charges by a Jamaican attorney that he had been
beaten by Bahamian immigration officers at Nassau International Airport in De
cember led to an official protest by the Jamaican Government.

Although Bahamian police claimed to be investigating many of these incidents, no 
reports of such investigations were published during 1993, nor were any police officers tried or disciplined for such abuse. In at least one incident, an alleged victim
of such abuse reported being harassed after release from custody by the officer he 
accused. 

Conditions at Fox Hill, The Bahamas' only prison, remain harsh and overcrowded.
The men's facility, originally built in 1953 to house about 500 inmates, holds over1,800 prisoners. Up to four male prisoners may be housed in 6- by 8-foot cells designed to hold no more than two. Most prisoners lack beds and many sleep on con
crte floors. The cells have no running water, and drinking water is often not sup
plied unless the prisoner has paid a trusty. Sanitation facilities usually consist of a plastic bucket in each cell. A public investigation in June into the 1988 death of a Fox Hill prisoner highlighted the problem of-poorly controlled violence among pris
on inmates. Prisoners allege that requests for medical attention are sometimes denied. Prison authorities often decline to forward prisoners' letters, including letters 
to the courts by prisoners defending themselves.

The Grand Bahiama Human Rights Association conducted a limited inspection ofconditions at Fox Hill in May. On two separate occasions, diplomats and Bahamian
4ournalists were allowed to make comprehensive, unsupervised visits. The journal
ists' subsequent articles, accompanied by photographs of prison conditions, received
wide coverage in the local press, and the Ingraham administration appointed a newsuperintendent and senior deputy superintendent at Fox Hill. In September the
Government transferred oversight of the prison from the Ministry of Justice to the
Ministry of Public Safety and Transport. Improvements in prison conditions, how
ever, still await the nevailability of adequate government funding.

d. ArbitraryArrest, Detention, or Exile.-The Constitution prohibits arbitrary ar
rest and detention. Authorities conduct arrests openly and when required, obtainjudicially issued warrants. Felony cases, including those o suspected narcotics orfirearms possession, however, do not require warrants where probable cause exists.
Suspects under arrest appear before a magistrate within 48 hours (or by the nextbusiness day for cases arising on weekends and holidays) to hear the charges
against them. At this point they generally gain access to an attorney of their choice.
The Government respects the right to a judicial determination of the legality of ar
rests, but Bahamian law allows no compensation for false arrest. It is possible to sue police authorities for malicious arrest but the standard of proof is high and
there are no recent reports of successful suits on this ground.

A system of bail eAists, albeit mostly for Bahamian suspects, as foreign offenders are generally considered to be likely to flee if granted bail. Judges sometimes au
thonrze cash bail for foreigners arrested on minor charges, but generally prefer to
levy fines in exchange for guilty pleas. The Government is obligated to provide legal
representation only to destitute suspects in cases involving capital crimes. Illegalmigrants, mostly Haitians, have the right to retain legal representation, although
not at government expense, but are generally held at Fox Hill prison pending deportation unless they can arrange private means for their repatriation. As a result, ille
gal migrants may be held at ox Hill for weeks or months while awaiting repatri
ation.
 

e. Denial of FairPublic Trial.-The justice system in The Bahamas derives from
English common law. The judiciary is independent, appointed by the executive
branch on the advice of the Judicial and Legal Services Commission, and conducts
fair and public trials. Defendants enjoy the presumption of innocence and the right
to appeal. However, the overburdened judicial system must handle a rapidly in
creasing caseload, most of it related to narcotics, which often results in excessive
pretrial detention and prison overcrowding it can often take as long as 2 years from
time of arrest to eventual conviction or acquittal.

In 1993 the Government constructed new magistrates' courts on New ProvidenceIsland and announced plans to appoint additional magistrates to help reduce the 
case backlog. The Government and the Grand Bahama Port Authority also con
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structed a building to house four magistrates courts and a Supreme Court in Free. 
port, the latter to be the first court at that level to be located outside Nassau. Public 
and private sector attorneys participated in a study of the judicial system, which 
developed recommendations for improving court efficiency. The Ministry of Justice 
and the College of The Bahamas began planning for a 1994 course to train addi
tional court reporters, the short supply of whom has contributed to the case backlog.

There are no political prisoners in The Bahamas. 
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution prohibits arbitrary entry, search, or seizure. A court order is usually 
required for the entry into or search of a private residence, but a police inspector 
or more senior police official may authorize the search of a residence without a court 
order where probable cause of a weapons violation exists. Such an official may also 
authorize the search of a person (which extends to the vehicle in which the person 
is traveling) without a court order should probable cause exist for drug possession.
Aside from restrictions on prison mail, the Government neither censors mail nor re
stricts receipt of foreign con espondence or publications. 
Section 2. Respect for Civil ;',iberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for the right of free 
expression and that right is respected in practice. The political opposition freely and 
frequently criticizes the Government. Three daily and three weekly newspapers all 
privately owned, express a variety of views on issues of public interest, including
varying degrees of criticism of the Government and its policies. Foreign newspapers 
and magazines are readily available. 

Reporters occasionally self-censor stories about government fraud, corruption, and 
moral turpitude due to the threat of libel suits under laws unchanged since the 
nineteenth century. In March an election court consisting of two Supreme Court jus
tices issued a "contempt of court" verdict against the publishers of two newspapers
for printing a letter to the editor highly critical of the election court's reversal of 
the result of a close House of Assembly race in the 1992 general elections. The jus
tices assessed $1,000 fines against both publishers.

In August the Government issued radio broadcasting licenses to two private com
panies, one associated with the afternoon daily The Tribune and the other with the 
weekly Bahama Journal and a trucking company, thereby ending the state monop
oly on radio broadcasting since independence. Opposition politicians claimed that 
the companies receiving broadcasting licenses were sympathetic to the ruling FNM; 
the Government, while indicating it might issue additional licenses for local broad
casting, claimed it needed to limit the number of private nationwide radio stations 
in order to maintain the economic viability of the state-run network. Florida radio 
stations are easily received in most of The Bahamas, but a Bahamian law forbids 
the use of foreign radio or television to broadcast Bahamian election advertisements. 

The sole television broadcaster in The Bahamas, the state-owned station ZNS, 
presents a variety of views, although opposition politicians claim with some jus
tification that their views do not receive as extensive coverage as those of the Gov
ernment. Prior to the 1992 election, however, the then-ruling PLP also received far 
more television coverage than did its critics. The Government announced that by 
August 1994 it would issue a permit for a private company to provide cable tele
vision service in Nassau; such service is already available in Freeport.

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
the rights to free assembly and association. These rights are respected in practice. 
Private associations are permitted but groups must obtain permits to hold public
demonstrations. Such permits are freely granted. 

c. Freedom of Religion.-Freedom of religion is guaranteed by the Constitution 
and respected in practice; no restrictions are placed on any religious denomination. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Bahamiansand residents of The Bahamas enjoy free movement within 
the country, and Bahamians face no impediments to foreign travel or emigration.
The Government liberally grants passports to its citizens. 

Although Cuban asylum seekers are officially regarded as illegal immigrants and 
are occasionally held in prison or at other official facilities until a third country ar
ranges to admit them, the Government in most instances works with private groups 
to arrange temporary housing. Opposition politicians charged that the Government's 
willingness to make such arrangements for Cubans whose intended third-country
destination was the United States constituted discrimination against Haitian mi
grants. The Bahamas is reluctant to accept Cuban migrants for long periods of time, 
however. On several occasions, Bahamian authorities have initially declared their 
inability, due to shortage of operational craft, to assist Cuban rafters stranded on 
isolated small islands in The Bahamas. 
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The presence of an estimated 30,000 to 40,000 Haitian migrants in The Bahamas 
remained a volatile social, economic, and political issue. According to United Na
tions High Commissioner for Refugees (UNHCR) officials, who interview the refu
gees to determine their status, relatively few qualified as legitimate refugees. In 
January the Government repatriated 339 Haitians under the auspices of the 
UNHCR. In May authorities conducted raids on Abaco and Eleuthera Islands,
rounding up over 400 Haitians. Church and human rights officials criticized the 
Government for conducting some of the raids at night, for refusing to allow some 
Haitians to collect their belongngs, and for causing the separation of many Haitian 
children from their parents. These officials further criticized the Government for
conducting the raids without having prepared adequ ate housing for the captured il
legal immigrants. Several hundred detainees were housed on an emergency basis by
the Roman Catholic Church in an abandoned convent in Nassau after they were
originally sent to a government building with no sleeping or sanitary facilities. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The Bahamas is a constitutional, parliamentary democracy with a multiparty po.

litical system, governed by an elected Prime Minister and Parliament. The poitical 
process is open to all elements of society, and citizens 18 years of age and older are 
eligible to register and vote. In the 1992 elections, slightly over 92 percent of reg
istered voters cast valid ballots. Registration is on a nonparty basis. The two prin
cipal political parties are the ruling ree National Movement (FNM) and the opposi
tion Progressive Liberal Party (PLP). The PLP led the country for 6 years of inter
nal self-government from 1967 to 1973, and held power under Prime Minister Sir 
Lynden 0. Pindling from independence in 1973 to 1992. 

Since the 1992 general elections, the FNM under Prime Minister Hubert A. 
Ingraham has held 32 of 49 seats in the House of Assembly, while the PLP holds
17. In May The Bahamas Court of Appeals overturned an eirlier Supreme Court 
ruling that would have permitted a parliamentarian defeated ibr reelection in 1992 
to appeal his loss via the election court. The decision left the composition of Par. 
liament unchanged. The Cabinet has 3 female members, and 4 women were elected 
in 1992 to the 49-member House of Assembly. One of the four was a parliamentar
ian later elected Deputy Speaker of the House. Under the Constitution, the next 
general elections must be held before August 1997. 
Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In

vestigation of Alleged Violationsof Human Rights 
Four local human rights groups operate in The Bahamas: the Grand Bahama 

Human Rights Organization, the New Providence Human Rights Organization, the 
Abaco Human Rights Organization, and the National Association for the Protection 
of Human Rights.

These organizations operate freely and report without government restriction on
 
alleged human rights violations. No international human rights organization sought

to visit The Bahamas to investigate human rights conditions during 1993.
 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The Constitution provides for individual rights and freedoms regardless of race 

place of origin, political opinion, creed, or sex, and this policy is generally respectedinpractice. 
Women.-The Constitution differentiates between the sexes in that it does not 

provide Bahamian women the ability to bestow citizenship upon their forei -born 
spouses. Additionally, nationality laws confer citizenship more easily on the children 
oF Bahamian men than on those of Bahamian women in marriages involving two 
nationalities. The FNM pledged in its party platform to "accord non-Bohamian 
spouses of Bahamian women the same privileges as those afforded the spouses of 
Bahamian men," but as of year's end had not introduced legislation to carry this 
out. 

Wonten participate fully in Bahamian society and are well represented in the 
business and professional sectors, as well as in the judiciary and in government.
Women's rights activists, however, claim that the scarcity of public and private child 
care facilities, particularly important in a society with a high proportion of single
mothers, discourages many women from entering the work force,

Domestic violence against women continued to be a problem, with independent
women's support groups reporting that many women sought shelter at the private,
but government-supported, Women's Crisis Center in Nassau. Women may have 
their cases heard in a closed domestic court and may seek a restraining order 
against an abusive spouse. In the case of an abusive male companion, however, 
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women can only obtain a magistrate's order for their protection, which carries los 
legal force than a restraining order. Women's rights groups speak freely on ways
to improve the condition of women and children, including safeguarding their phys
ical safety. In September the Ministry of Justice cosponsored with private women's 
groups a conference aimed at devising a national policy statement on women's 
rights. The conference concluded that an important first step would be the develop
ment of better statistics documenting the status of women in Bahamian society.

Children.-Since independence, both major political parties have been committed 
to defending the rights of Bahamian children and impoving child welfare and edu
cation. In 1993, at a time of fiscal austerity, the Government placed priority on 
maintaining adequate expenditures in these areas. One of the few areas to receive 
n modest increase in government expenditure was youth and education, with par
ticular emphasis on efforts to improve physical conditions in the nation's schools. 
According to the Women's Crisis Center, however, child abuse and neglect continued 
to be serious problems. In 1992 the Center reported 206 cases of sexual abuse of 
minors, and the frequency of such reports increased during 1993. Women's and chil
dren's rights monitors said that far more cases of abuse were not being reported,
although a public education campaign mounted in 1992-93 by the Women's Crisis 
Center resulted in increased calls to the Center's telephone "hot line." 

National/Racial/EthnicMinorities.-Approximately 85 percent of the Bahamian
population is primarily of African descent, with the rest mostly of either European 
or m,"ced descent. Since independence, both black and white Bahamians have been 
well represented in Government, the civil service, and private business. Although
opposition politicians occasionally charge that the business community continues to 
be dominated by white Br2.amnians, the number and size of black Bahamian-owned 
businesses continue to gi'ow steadily and they probably constitute a majority of busi
ness activity. Black and white Bahamian business leaders no longer appear to re
gard themselves as representing separate interest groups. On several occasions in 
November and December, former Prime Minister and opposition leader Pindling 
called on Bahamians to boycott white-owned businesses, claiming that black busi
nessmen were still at a competitive disadvantage. Pindling's comments drew wide 
criticism, and no boycott or change in business patterns developed.

Many Haitians in the Bahamas are illegal immigrants and face economic and so
cial deprivation. Although they provide a ready supply of cheap labor and fill jobs
which most Bahamians shun, illegal immigrants are subject to detention and depor
tation at any time. Children born in The Bahamas to illegal immigrants, if not reg
istered by the country of their parents, are considered stateless until they become 
eligible to apply for citizenship at the age of 18. Although they are eligible neverthe
less for free public education, there were reports of some children of Haitian illegal
immigrants being denied entry to public schools in islands other than New Provi
dence because of limited school facilities. There is no instruction in Creole or in Eng
lish as a second language in the Bahamian school system. Many Bahamians, inclul
ing some government officials, view the growing Haitian population as unwelcome 
guests who are a drain on the economy and who deserve no constitutional rights.

To work legally, foreigners, including Haitians and a growing number of Jamai
cans, must obtain work permits through their employers. Even longtime residents 
of the Bahamas must renew these permits annually, at a cost of at least several 
hundred dollars per year, and can have renewal applications arbitrarily denied. If 
employment is terminated for any reason, the work permit becomes invalid and the 
foreigner inis his or her legal status. Work permits granted to Haitians and Jamai
cans do not normally include permission for a spouse to remain legally in The P.3ha
mas. Some Bahamians have expressed concern that this system tends to lead to eco
nomic exploitation of foreign labor by unscrupulous employers.

People with Disabilities.-TheMinistry of National Insurance and Social Develop
ment began work in June to formulate for the first time a national policy regarding
the disabled, with a target of mid-1994 for the announcement of the new policy. Al
though the 1973 National Building Code mandates certain rccommodations for the 
physically disabled in new public buildings, this part of the code is rarely enforced. 
Assistance for the disabled is provided by several government ministries and private
organizations. Approximately 150 children are enrolled in the public Stapledon
School for the Mentally Retarded. The Special Services Division of the Ministry of 
Education provides speech therapy classes and the recently constructed Thelma Gib
son primary school includes facilities which can accommodate physically ,liriabled
children while keeping them in a mainstream educational institution. The State 
Home for Orphaned and Abandoned Children includes a residence for physically dis
abled children. 
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Section 6. Worker Rights 

a. The Right ofAssociation.-The Constitution specifically grants labor unions the
rights of free assembly and association. Workers may form or join unions without 
prior authorization, except for members of the police force, defense force, fire bri
$ade and prison $uards, all of whom are forbidden to organize by statutes author.ized by the Constitution. This right is exercised extensively, particularlyin the hotel 
industry, where approximately 80 percent of the employees are unionized. 

The two major 1abor organizations in The Bahamas, the 8,000-member Bahamas
Hotel Catering and AlliedWorkers Union and the 12,000-member Trade Union Con
gress (TUC), function independently of government or political Party control. All Ba
hamian labor unions are guaranteed the right to maintain ailliations with inter
national trade union organizations. The TUC, which groups 10 of the countr;'s 44
registered unions, is a member of the International Confederation of Free trade
Unions and the Caribbean Congress of Labor. 

The right to strike is limited under the Industrial Relations Act, which requires
that union members must vote to strike and that the motion must be passed by a
simple majority before a strike can commence. The Ministry of Labor oversees the 
vote. The Ministry may also refer a dispute involving employees of an "essential
service" to the Industrial Relations Board for settlement if the Ministry determines
public interest requires such action. The Industrial Relations Act also states that 
a strike which has an object "other than or in addition to the furtherance of a trade
dispute within the trade or industr in which the strikers are engaged" or "is de
signed or calculated to coerce the Government either directly or by inflicting hard. 
shp upon the community is illegal.

The Public Service Workers Union and the Taxi Union held peaceful leadership
elections during 1993. Internal bickering among leaders of the Bahamas Hotel Ca
tering and Allied Workers Union lessened the union's effectiveness as a collective
bargaining agent for hotel workers in a sector already beset by high unemployment
and underemployment. Doctors at the public Princess Margaret Hospital occasion
al]threatened to strike over salaries and working conditions. 

.The Right to Organize and Bargain Collectively.-Workera are free to organize,
and collective bargaining is extensive for the 30,000 workers (25 percent of the workforce) who are unionized. Collective bargaining is protected by law and freely prac
ticed, and the Ministry of Labor is responsible for mediating disputes. Wages are 
set in negotiations between unions and employers without government involvement.

Both the Constitution and the Industrial Relations Act prohibit antiunion discrimination by employers. The Industrial Relations Act requires employers to recog
nize trade unions. The Industrial Relations Board within the Ministry of Labor me
diates and conciliates disputes between individual employees or unions and theiremployers. Mechanisms exist to resolve complaints: filing a trade union dispute with
the Ministry of Labor, or bringing a civil suit against the employer in a court oflaw. The Industrial Relations Act requires the reinstatement of workers fired for
union activities. Employers may diEmiss workers in accordance with applicable con
tracts which genera ly require some severance pay. The Government seeks to enforce labor laws and regulations uniformly throughoutthe country; however, inspec
tions occur infrequently.

Two small, but not particularly active, free trade zones exist in The Bahamas.
Labor law and practice in these zones do not differ from those in the rest of the 
country. 

c. Piohibitionof Forcedor Compulsory Labor.-The Constitution prohibits forced 
or compulsory labor, and such labor does not exist in practice.
d.Minimum Ae for Employment of Children.-Bahamian laws prohibit the em

ployment of children under the age of 14 for industrial work, work during school
hours, or work at night. There is no legal minimum age for employment in other 
concerns, however, and some children are employed part-time in grocery stores and
gasoline stations. 

e. Acceptable Conditionsof Work.-The Fair Labor Standards Act limits the regu
lar workweek to 48 hours and provides for at least one 24-hour rest period. The Act
requires overtime payment (time and a half) for hours in excess of the standard.
The Act permits the creation of a Wages Council to recr.mmend the establishment
of a minimum wage; to date, no such council has been established. The Ministryof Labor, which is responsible for enforcing labor laws, has a team of several inspec
tors who make on-site visits to enforce occupational health and safety standards and 
investigate employee concerns and complaints. The Ministry normally announces
these inspection visits ahead of time. Employers generally cooperate with inspec
tions in implementing safety standards. The Bahamian economy is service oriented,
especially in tourism and offshore banking, and therefore does not have significant
industrial and occupational health hazards. The national insurance program pro



360
 

vides for compensation for work-related injuries. The Fair Labor Standards Act re. 
quires an employer to find suitable alternative employment for an employee who is 
injured on the job but is still able to work. While there is no legislated right for 
workers to remove themselves from dangerous workplace situations without jeop
ardy to their continued employment, there have no recently reported instances of 
such retribution. 

BARBADOS 

Barbados, a member of the Commonwealth of Nations, is a constitutional democ
racy with a multiparty, parliamentary form of government. The Queen is Head of 
State- she is represented by an appointed Governor General. The Prime Minister is 
the Hiead of Government and governs with an appointed Cabinet. National elections,
which were last held in January 1991, were contested by two major political parties, 
an offshoot of the government party and several independent candidates. Prime 
Minister Erskine Sandiford, leader of the Democratic Labour Party (DLP), was re
elected at that time for a maximum 5-year term. 

The Royal Barbados Police Force is charged with maintaining public order. The 
small volunteer Barbados Defense Force, responsible for national security, can be 
employed to maintain public order in times of crisis, emergency, or other specific
need. The Defense Force assisted the polite by patnlling certain tourist areas in re
sponse to a major increase of crime. On the whok, the police respected constitu
tional and legal guarantees of human rights, but th'rP were incidents of police use 
of excessive force. 

The country's economy is based on agriculture, tourism, light manufacturing, and 
services, which makes it vulnerable to external economic developments. Per capita 
gross domestic product exceeds $5,000 per year. An International Monetary Fund 
18-month stabilization program ended in May. It included layoffs of public sector 
employees, an 8-percent public sector wage cut, divestment of various state-owned 
enterprises, tax increases, and other means of increasing revenue and easing serious 
balance of payments difficulties. The reductions in government social spending af
fected thousands of Barbadians, but political tension and social unrest decreased in 
1993 from the levels witnessed in 1992. 

Barbados has a long record of generally respecting human rights, and there was 
no significant change in that record during 1993. Nonetheless, reports of human 
rights abuse included excessive use of force by police and a significant level of soci
etal violence against women and children. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect for the Integrity of the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-Politicalkillings are nonexistent in 

Barbados. 
The only allegations of extrajudicial killings involved the case of three young 

men-Ezra White, Ronald Codrington and Devere Ileadley-who died as a a result 
of a June shootout with police. An official police investigation was conducted, and 
initial reports suggested that the police responded appropriately. The men were re
ported to be well-known criminalsinvolved in a number of assaults with guns and 
they apparently initiated the exchange of fire which led to their deaths. 

In the case of Ryan Jordan a 17-year-old who died in police custody in April 1992, 
Amnesty International called on Barbadian officials to initiate an impartial inves
tigation and prosecute those responsible. The coroner's inquest in the case has not 
been completed. Local human rights monitors believe that, although Jordan may
have suffered injuries not caused by the police, the police may have beat him as 
well, contributing to his deatli. 

b. Disappearance.-There were no reports of disappearance. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution specificall prohibits torture and cruel, inhuman, or degrading 
treatment or punishment. However, the local press reported that a very high per
centage of convictions are based on confessions in Barbados. There continued to be 
credible reports that brutaity by law enforcement officials during detention is some
times used to extract confissions. 

After several publicized reports of police extracting forced confessions and beating 
suspects in 1992, the Commissioner of Police condemned "the use of unauthorized 
force* by police officers. He initiated new procedures which provide that suspects
and other persons held by the police can be questioned only at a police station, ex
cept when expressly permitted by a senior divisional officer. An officer must visit 
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a detainee at least once every 3 hours to inquire about the detainee's condition. 
After 24 hours, a written report must be submitted to the Deputy Commissioner. 
All movements of the detainee between stations must be approved and recorded. 

Barbados is in the forefront of an initiative to standardize police procedures
throughout the EngI h-speaking Caribbean region. However, contrary to the un
armed tradition of the police force-in response to the shooting death of a policeman
and the rise in gun- and drug-related crime-special units and some foot patrols 
were issued firearms in 1993. 

d. ArbitraryArrest, Detention, or Exile.-The Constitution prohibits arbitrary ar
rest and imprisonment and requires detainees to be brought before a court of law 
within 72 hours of arrest. These provisions are generally respected in practice. New 
rules of guidance set out in mid-1992 by the Police Commissioner specify methods 
of detention, means of reporting such, and disclosure of the condition of the detainee 
to senior police officers. Criminal defendants have the right to counsel, and attor
neys have ready access to their clients. 

Exile is not used as a punishment or means of political control. 
e. Denial of Fair Public TriaL.-The Constitution provides that persons charged

with criminal offenses be given a fair, public hearing within a reasonable time by 
an independent and impartial court. The judicial system provides for rights of due 
process at each level. Defendants are presumed innocent until proven guilty. The
Government provides free legal aid to the indigent. The judiciary acts independently
and is free of intervention from other branches of government. Criticizing the Gov
ernment is not a political offense, and there are no political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Government does not routinely interfere in the private lives of its cit'ens. The 0'o, . 
stitution prohibits arbitrary entry, search, or seizure, and the law requires wariz".3 
to be issued before privately owned property may be entered and searched. Nonethe
less, there continued to be credible reports that, in response to increased drug-relat
ed crime, the police resorted to searches of homes in certain neighborhoods in Bar
bados, sometimes without a warrant. The Government neither censors mail nor re
stricts the receipt of foreign correspondence or publications. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution r.,Mvides for freedom of speech
and press, and these rights are respected in practice. There are five radio stations,
two of which are owned by the Government. Caribbean Broadcasting Corporation
(CBC) television service (the only television source, excluding direct satellite recep.
tion) is government-owned. Though CBC is a state enterprise, views opposing gov
ernment policies are regularly reported. Oppositionpolitical figures occasionally
claim their Dositions are given little attention. This allegation has been made over 
the years regardless of which party controls the Government. There are two inde
p ent daily newspapers, both of which present opposition political views. The
Government regularly comes under attack in the newspapers and on daily call-in 
radio programs. Although critics allege that the Government sometimesuses its in
fluence to discourage media from reporting on sensitive issues, the press remained 
vigorously critical of Government on a broad span of issues. 

Barbados is the site of the Cave Hill campus of the University of the West Indies;
academicians across the political spectrum express their views freely.

b. Freedom of PeacefulAssembly and Association.-The Government observes the 
constitutional guarantees of peaceful assembly and private association. Permits re
quired for public demonstrations continue to be routinely granted. Political parties,
trade unions, and private organizations function and hold meetings and rallies with
out hindrance. 

c. Freedom of Religion.-There is full freedom of religion. While the Anglican and 
Methodist faiths have traditionally predominated, there are numerous other active 
religious denominations and organizations throughout the country, including Mus
lims and Rastafarians. Foreign missionaries of various faiths proselytize freely.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Citizens and legal residents move freely within Barbados and leave and 
enter the country without restriction. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Citizens have this right in law and exercise it in practice. Political parties freely

compete in fair elections by secret ballot at least every 6 years. There are no impedi
ments to participation in the political process, and all Barbadians over age 18 may
vote. The present Democratic Labour Party (DLP) Government, in power since 1986, 
won the January 1991 parliamentary elections with a majority of 18 out of the 28 
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meats. (One DLP member resigned from the party in 1993 and remained in Par. 
liament as an independent.) The main opposition party, the Barbados Labour Party
(BLP), won 10 seats. A Cabinet of ministers appointed by the Prime Minister exer
cises executive power, balanced by a bicameral-Parliament and the judiciary system.
Women are well represented at all but the uppermost levels of government and poli
tics. 
Section 4. Governmental Attitude RegardingInternationaland NongovernmentalIn

vestigationofAlleged Violations ofHuman Rights 
Local groups involved with human rights matters operate freely and without gov

ernment hindrance. Caribbean Rights a Caribbean-wide human rights organization,
has its headquarters and a small stafr in Barbados, and it investigates and reports 
on allegations of human rights violations throughout the region. 
Section 5. DiscriminationBased on Race, Sex, RPligion, Disability,Language,or So

cial Status 
The Constitution provides for equal treatment under the law, regardless of race,

religion, or sex. 
Women.-Women actively participate in all aspects of national life and are well

represented at all except the uppermost levels of both the public and private sectors.
They form a large percentage of heads of household in Barbados and are not dis
crinunated against in public housing or other social welfare progams.

However, women's rights groups continued to'single out violence against wornen
and children as a significant social problem in Barbados. They reported that the in
cidence of sexual assaults, domestic violence, incest, and rape among family mem
bers increased, despite the fact that there is still some reluctance on the part of vic
tims to report such incidents. There are public and private counseling services for 
domestic violence, rape suicide, and child abuse. 

The 1992 Domestic Violence Law specifies the appropriate police iesponse to do
mestic violence, intended to protect all members ofthe family, including men and 
children, and applies to commonhAw relationships as well as married people. Crimi
nal penaltiesfor violent crimes rAre the same, regardless of the sex ofthe offender 
or the victim. In cases of dornestic violence, courts typically issue restraining orders
if requested by the victim, the breach of which is punishable by a jail sentence. The 
courts heard a number of cases of domestic violence against women involving as
sault or wounding. Human rights monitors criticized the inconsistency in sentencing
for rape, incest, and statutory rape, which is often left to the discretion of the judge.
The lack of sentencing guidelines resulted in longer sentences being handed down 
for persons accused of petty Zheft than for incest; and lesser sentences for incest 
than for rape or sexual assault of nonfamily members. 

Children.-TheGovernment is committed to children's human rights and welfare. 
The Child Care Board is the key agency responsible for nAitoring and respondin.r
to the critical welfare needs, interests, and rights of children. Recent incidents ot 
statutory rape and child abuse have received greater press attention and more seri
ous government denunciations than were typical in the 1980's. As noted above, local 
women's groups say that violence against children remains a serious problem.

People with Disabilities.-Thereis neither local legislation nor regulations within 
the Labor Code which prohibit discrimination against the physically disabled in em
ployment, education, or the provision of other state services. The Handicaped Sec
tion of the Labour bepartment, which is concerned with finding jobs for the dis
abled, unsuccessfully advocated the introduction of such legislation in the 1980's. 
Similarly, there is no legislation mandating provision of handicapped access to pub
lic thoroughfares or public or private buildings. However, there are interest gmoups
that have lobbied for this type of legislation from time to time, but so far without 
success. 
Section 6. Worker Rights 

a. The Right of Association.-Workershave the right to form and belong to trade 
unions and to strike, and they freely exercise these rights. There are two msjor
unions and several smaller ones, representing various sectors of labor. The civil 
service union, the National Union of Public Workers (NUPW), is completely inde. 
pendent of any political party or the Government. The lar_ -st union, the Barbados 
Workers' Union (BWU), was historically closely associated with the governing Demo
cratic Labour Party. However, in February Leroy Trotman, BWU General Secretary
and president of the Caribbean Congress of Labor, resigned from the DLP while re
maining in Parliament as an independent representative. Trotman resigned because
of a perceived conflict between his role as union leader and his role as parliamentar
ian. The latter required him to support the Government's economic stabilization and 
austerity measures which were viewed as setting back union achievements and 
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harming workers. Nevertheless, Trotman's deputy in the BWU remained a govern
ment backbencher in Parliament. 

Trade unionists' personal and property rights are given full protection under law.
Strikes are prohibited only in the water and electric utilities and amohg the security
forces; all Other private and public sector employees are permitted to strike.

There was less industrial action in 1993 than 1992, despite severe cutbacks in
personnel in the private sector. In the public sector, wage cuts, layoffs, and efforts 
to privatize state-run enterprises continued. In the summer, public, private, and
union sector leaders signed a tripartite wage policy accord that called for a 2-year
wage freeze. Any increases in wages will be tied to productivity increases by particu
lar wori;ers or by particular enterprises. Some critics argued that the wage policy
undermined the right of unions to bargain collectively because it forestalled any new
companywide or industrywide negotiations for wage and benefit increases. 

Trade unions are free to form federations and are in fact affiliated with a varietyof regional and international labor organizations. The main regional labor organiza
tion, the Caribbean Congress of Labor, has its headquarters in Biidgetown and con
ducts many of its seminars and other programs in Barbados.

b. The Right to Organize and Bargain Collectively.-The right to organize and to
bargain collectively is provided by law and respected in practice. In 1992 over 25
percent of the working population was organized, but a major loss of jobs in the 
economy has resulted in a reduction in union membership. The BWU reported that
it alone lost about 2,000 members in 1993 in the transport, private, and public sec
tors as a result of economic conditions. Normally, wagcs and workin conditions are
negotiated through the collective bargaining process, but this was influenced by the
tri artite wage accord described above. 

Employershave no legal obligation to recognize unions under the Trade Union Actof 1964, but most do so when a majority of their employees signify a desire to be
represented by a registered union. While there is no specie law prohibiting
antiunion discrimination, the courts provide a method of redresfor employees alleg
ing unfair dismissal. The courts commonly award monetary compensation but rarely
order reemployment.

There are no manufacturing or special areas where collective bargaining rightsare legally or administratively impaired. Barbados has no specially designate dx
port processing zones.
 

c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro
hibited by the Constitution and does not exist.

d. Minimum Age for Employment of Children.-The legal minimum working age
of 16 is generally observed. Minimum age limitations are reinforced by compulsory
primary and secondary education policies, which require school attendance until age16. Occasionally, especially among migrant worker families, children assist in agri
cultural production during peak season. The Labour Department has a small cadre
of labor inspectors who conduct spot investigations of enterprises and check records 
to verify compliance with the law. These inspectors are authorized to take legal ac
tion against an employer who is found to have underage workers. 

e. Acceptable Conditions of Work.-Minimum wages for specified categories
workers are administratively established and enforced by law. Only two categories

of 

of workers have a formally regulated minimum wage- household domestics and
shop assistants (entry level commercial workers). Household domestics recive a
minimum wage of about $32.50 (bds $65.00) per week. There are two age-related
minimum wage categories for shop assistants. The adult minimum wage for shop
assistants is $1.87 (bds $3.75) per hour; the juvenile minimum wage for shop assist
ants is $1.62 (bds $3.25) per hour. Agricultural workers (i.e., sugar plantation work
ers) receive a minimum wage as a matter of practice, but such compensation is not 
found in legislation.

The minimum wage for shop assistants is marginally sufficient to meet minimum
living standards; most employees earn more. In 1992 ar international Labor Orga
nization (ILO) Committee of Experts (COE) cited Barbados for not adhering to theILO convention on equal remuneration in its wage differentials in the ougar indus
try. The COE admonished the Government to ensure the epplication of the principle
of equal remuneration for work of equal value to male and female workers in the 
sugar industry or to provide further information on job descriptions which might
justify such wage distinction. This case was not resolved at year's end. 

The satndard legal workweek is 40 hours in 5 days, and the law requirca overtime 
payment for hours worked in excess of that. Barbados accepts ILO .nriventions,
standards, and other sectoral conventions regarding maximum hours oi Vurk. How
ever, there is no general legislation that covers all occupations. Workers are guaran.
teed a minimum of 3 weeks' annual leave. All workers are covered by unemploy
ment benefits legislation, and by national insurance (social security). A comprehen. 
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sive government-s;.,nsored health program offers subsidized treatment and medica
tion. 

Under the Factories Act of 1983, which sets out the officially recognized ocupa
tional safety and health standards, the Department of Labour enforces health and 
safety standards and follows up to ensure that problems cited are corrected by man
agement. Workers have a limited right to remove themselves from dangerous or 
hazardous job situations without jeopardizing their continued employment.The Fac
tories Act requires that in certain sectors firms employin more than 50 workers 
set up a safety committee. This committee can challenge le decisions of manage
ment concerning the occupational safety aid health environment. Recently, how
ever, trade unions called on the Government to increase the number of factory in
specters ixr order to enforce existing and proposed safety and health legislation more 
effectively, and to follow up to ensure that problems cited are corrected by manage
ment. Government-operatedcrporations in particular were accused of doing a "poor 
job" in health and safety; the Government proirsed to undertake in-pections of gov
ernr: int-run corporations and manufacturing plants as a priority. 

BELIZE 

Belize is a parliamentary democracy with a Constitution enacted in 1981 upon
idependence from the United Kingdom. It is governed by a Prime Minister, a Cabi
net of Ministers, and a Legislative Assembly. AGovernor General represents Queen 
Elizabeth II in the largely ceremonipl role of Head of State. Both local and national 
elections are scheduled on a constitutionally prescribed basis. 

The Belize Defence Force (BDF) consists of regular and reserve infantry and small 
air and maritime wings. The 750-member Police Department is responsible for law 
enforcement and maintenance of order. It is responsible to and controlled by civilian 
authorities. 

Belize is a developing nation with an economy dependent primarily on agriculture.
The Government favors free enterprise and actively encourages investment, both 
foreign and domestic. In 1992 the gross domestic product (CDP) grew by 5.3 perceni 
in real terms, and the per capita GDP was $2,170. 

Constitutional protections for the fundamental rights and freetoms of the individ
ual, including women and all ethnic groups, are upheld by the judiciary. An active 
press and increasingly independent radio and television stations buttress the peo
ple's civil and pnlitical rights. However, there were a number of credible reports of 
police abuse and mistreatment, and at least one allegation of police killing an un
armed suspect during the year. The Government promised to investigatecamplaints
and punish those officers guilty of wrongloins. However, none were charged or pun
ished for human rights abuses in 1993. Domest:c violence ageinst women is a chron
ic problem; in addition, there continued to be credible reports of employer mistreat
ment of immigrant workers in the banana industry. 

RESPECT FOR HUMAN RIGhTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no reports of politically 

motivated killings. There were several allegations of misuse of lethal force by police 
officers in 1993, constituting extrajudicial killings. In each of three such cases re
ported and investigated during the year in which excessive force was alleged to have 
been used in the course of hot pursuit or arrest of criminal suspects, the Director 
of Public Prosecutions determined that there was insufficient evidence to prosecute.
However, charges worn filed against a police officer following a 1991 incident in 
which a prisoner was killed in police custody when the officer apparently tried to 
break up a fight between prisoners. That case had ended in a 1.ing jury In early
1993- the prosecutor filed churges again and a new trial is pending.

b. isappearane-There were no reports of politically motivated disappearances. 
c. Torture and Other Cruel, Inhuman, or Degrading 7'eatment or Punishment.-

Torture or other cruel, inhuman, or degrading treatment or punishment are ex
pressly forbidden by the Constitution. Nonetheless there are occasional credible re
ports of mistreatment and abuse by police. Such allegations are investigated by the 
Police Department, the Police Complaints Board, and on occasion, by special inde
pendent commissions appointed by the Prime Minister. No police or prison officer 
was char ed with or convicted of such an offense in 1993. 

d. Arbitrary Arrest, Detention, or Exile.-The Constitution prohibits arbitrary ar
rest or detention, and these provisions are respected in practice. A detainee must 
be informed of the cause of detention within 48 hours of arrest and must be brought 
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before a court within 72 hours. In practice, detainees are normally informed imme
diately of the charges against them. Bail is granted in all but the most serious 
cases. However, many detainees cannot make bail, and backlogs in the judicial sys
tem often cause considerable delays and postponements of hearings, resulting in 
overcrowded prisons and prolonged incarceration without trial. 

Exile is forbidden by the Constitution and does not occur. 
e. Denial of FairPublic Trial.-Personsaccused of civil or criminal offenses have 

constitutional rights to presumption of innocence, protection against self-incrimina
tion, defense by counsel, public trial, and appeal. Trial by jury is mandatory in cap
ital cases. Those convicted by either a magistrate's court or the Supreme Court may
appeal to the Court of Appeal. In some cases, including those resulting in a capital 
sentence the convicted party may make a final appeal to the Privy Council in the 
United kingdom. 

These constitutional guarantees are respected in practice, although the judiciary's
independence from the executive branch has been questioned by observers who note 
that judges must negotiate renewal of their employment contracts with the Govern
ment and may thus be vulnerable to political interference. The Supreme Court and 
magistrate courts suffer backlogs aggravated by the inability to maintain a full com
plement of judges.

There are no political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Con

stitutional provisions for the protection of personal property, privacy of home and 
person, and recognition of human dignity are generally honoredby the Government. 
Police are required to obtain judicial warrants before searching private property ex
cept when they have a reasonable suspicion that a crime is being committed and 
do not have time to obtain a warrant. This requirement is obeyed in practice. Cus. 
toms officers do not require a warrant to search private property. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedomof speech and the press are protected

under the Constitution and by lwal custom. In practice, all viewpoints are publicly

presented without government interference. Five privately owned weekly news
papers, two of them fiercely partisan, engage in lively debate of the issues. The
 
oppositionpress is a frequent critic of government officials and policies. All news
papers are subject to the constraints of libel laws. 

Belize's first privately owned commercial radio station began broadcasts in 1990.
 
Since then, broadcast media have become considerably more open. The popular

radio call-in programs are lively and feature open criticism of and comment on gov
ernment and political matters. Continuing indirect government influence over the
 
autonomous Broadcasting Corration of Belize, a formergovernment monopoly 
which depends on government financial support, sometimes affects its editorial deci
sions regarding news and feature reporting.

Fifteen privately owned television broadcasting stations, including several cable 
networks, operate in Belize. The Government's Belize Information Service and the 
independent Channel 6 television station produce local news and feature pro$rams.
Broadcasting is regulated by the Belize Broadcasting Authority (BBA), which as
serts its right to preview certain broadcasts, such as those with political content 
and to delete any defamatory or personally libelous material from the political
broadcaeta of both parties before these are aired. As far as is known, the BBA did 
not exercise this authority during 1993. 

Academic freedom is provided for by law and respected in practice.
b. Freedom of PeacefulAssembly and Association 
Freedom of assembly is constitutionally assured and honored in practice. Political 

parties and other groups with political objectives freely hold rallies and mass meet
ings. The organizers of public meetings must obtain a permit 36 hours in advance 
of the meetings; such permits are not denied for political reasons. Under the Con
stitution, Belizeans are free to form and join associations of their choice, both politi
cal and nonpolitical. 

c. Freedom of Religion.-There is no state religion. All groups may worship as 
they choose, and all groups and churches may establish places of worship, train cler
gy, and maintain contact with coreligionists abroad. There is an active missionary 
presence. In church publications and from the pulpit, church leaders comment on 
government and political policies as these affect the social welfare of the country. 

d. Freedom of Movement With;n the Country, Foreign Travel, Emigration,and Re
patriation.-Thereare no restrictions on freedom ofrmovement within the country.
Foreign travel, emigration, and repatriation are unrestricted. 

As many as 40,000 Central Americans from neighboring countries have taken up
residence in Belize since 1980, many of them entering illegally and living in Belize 

75-469 0-94-13 
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without documentation. The Government conferred refugee status on many of the 
new arrivals and provided them with assistance. However, the sheer number of ref
ugees and other immigrants strained government social services, while the highly
visible presence of recent immigrants in the labor force and the marketplachas
provoked widespread resentment among native-born Belizeans. 

The Human Rights Commission of Belize (HRCB) and others complained that im
migration and law enforcement authorities abused suspected illegal immigrants and 
on occasion deported persons who in fact were legal residents or bona fide refugees.
In response to complaints, the Government promised to investigate all charges of 
unfair treatment discourtesy, or abuse. The Government clain' that no specific cvi. 
dence of these allegations has been presented. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Belize is a furctioning democracy governed by a Legislative Assembly, with execu

tive direction from a Cabinet of Ministers headed by Prime Minister George Price. 
National elections must be held at least once every 5 years. Municipal and town 
board officials are elected in local contests at 3-year intervals. 

All elections are by secret ballot, and suffrage is universal for Belizean citizens 
18 years and older. National political parties include the People's United Party
(PUP), the United 1)emocrati Party (UDP), and the National Alliance for Belizean 
Rights (NABR). The nation's ethnic diversity is reflected in each party's member
ship. The Government changed hands (for the third time since independence in 
1981) when a coalition of the UDP and NABR won 16 of 29 seats in the House of 
Representatives in the general elections of June 30. 

Allegatio,.s that large numbers of Central American immigrants were illegally
naturalized in order topad voter rolls before the June general elections were inves
tigat'id by an independent consortium of nongovernmental organizations (NGO's).
The .onsortium discovered a pattern of irregularities which lent credence to the 
c'arges, and the new Government premised to study and net or the group's rec
ommendations to prevent such abuses from occurring in the future. 

Women hold a number of appointive offices-the Governor General and three of 
nine Senators are women-but women in elective office are rare. No laws or prac
tices impede participation of women in politics. One of four women who contested 
June's general election was elected to the House of Representatives. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Hunic Rights 
Local and international human rights groups operate freely, and the Government 

cooperates with independent investigations of human rights conditions in Belize. 
The HRCB, a nongovernmental organization that is affiliated with regional 

human rights organizations, was active in 1993 on a range of issues, including refu
gee and agricultural workers' rights, cases of alleged police abuse and cases ef al
leged illegal deportations of Central American nationals. The HRCB publicizes and 
urges police and other government bodies to act upon complaints which the HRCB 
receives. It lacks the resources to conduct independent investigations, but it does 
participate in joint projects such as the NGO consortium investigation discussed 
above. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So. 

cial Status 
Belize is a multiracial, multiethnic country, and the Government actively pro

motes tolerance and cress-cultural understanding. Discrimination on ethnic or reli
gious grounds is illegal and is not common, although ethnic tension, particularly re. 
sentment of Central American immigrants, continued to be a problem.

Women.-Despite constitutional provisions for equality, Belizean women face so. 
cial and economic prejudices. For example, women can find it more difficult than 
men to obtain business and agricultural financing and other resources. Most em
ployed women are concentrated in female-dominated occupations with traditionally
low ntatus and wages. A Womei's Bureau in the Ministry of Labor and Social Serv. 
ices is charged with developing programs to improve the status of women. A number 
of c;icially registered women s groups work closely with valious government min
istries in promoting social awareness programs. Women have access to education 
and are active in all spheres of national life, but relatively few are found in top
managerial positions. While the law mandates that women receive equal pay for 
equal work, women wage earners often earn less .tan men in similar jobs. Women 
are not impeded from owning or mauaging land or other real property.

Domestic violence against women is a chronic problem. Women Against Violence 
(WAV), an NGO with branches throughout the country, runs a shelter for battered 
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women and a hotline for rape victims. WAV and other women's organizations suc
cessfully lobbied the Government to secure passage of a domestic violence law in No
vember 1992. 

Children.-In 1990 Belize became the fifth nation worldwide to ratify the U.N.Convention on the Rights of the Child. With support from the United Nations Chil
dren's Fund, the Government and various NGO's are currently studying legislative
changes which will be required to bring national law into conformity with the Con
vention. Several NGO's are active in the field of child welfare and the prevention
of child abuse. The Government has sponsored a series of public service television 
announcements to sensitize the public to the issue of child abuse.

People with Disabilities.-Assistanceto physically disabled persons is provided by
the Government's Disability Services Unit as well as by a number of NGO's such 
as the Belize Association of and for Persons with Disabilities and the Belize Center
for the Visually Impaired. Disabled children have access to government special edu.cation facilities. Belizean law does not specifically prohibit job discrimination
against disabled persons. The provision of accessibility for disabled persons is not 
mandated legislativelyor otherwise. 
Section 6. Worker Rights 

a. The Right cfAssociation.-By statute and in practice, workers are free to establish and join trade unions. Thirteen independent unions, with an estimated 9.8 per
cent of the labor force, represent a cross-section of white-collar, blue-collar, and professional workers, includinq most civil service employees. Several of the unions,
however, are moribund and inactive. Unions are recognized by the Ministry of Labor
after they file with the Office of Registry. Members are empowered to draft the by
laws and constitutions of their unions, and they are free to elect officers from among
the membership at large. Unions which choose not to hold elections may act as rep
resentatives for their membership, but the National Trade Union Congress (NTUC)
of Belize permits only unions which hold free and annual elections of officers to join
its ranks. By both law and precedent, unions are effectively protected against dis
solution or suspension by administrative authority.

Although no unions are officially affiliated with political parties, several are sym
pathetic to one or the other of the two main parties. Unions freely exercise the right
to form federatinfis and confederations and affiliate with international organiza
tions. Unions are legally permitted to strike, but unions representing essential serv
ices may strike on'y after givinq 21 days' notice to the Ministry concerned. A wildcat
strike by nonunion women textile worKers occurred in 1993 following the failure of
the employer to meet his payroll. The Government suspended the offending compa
ny's development concession in October and the company's management promised
to pay the workers' back wages as soon as possible.

b. The Right to Organize and Bargain Collectively.--Collective bargaining is pro
tected in law and freely practiced throughout the country. Wages are set in free ne
gotiations between employers and unions or, more commonl, simply offered b,' em
ployers. In practice, the Labor Commissioner acts as a conciliator in deadlocked col
lective bargaining negotiations between labor and management, offering nonbindingcounsel to both sides. Historically, the Commissioner'c guidancc has been volun
tarily accepte~d. However, should either union or management choose not to accept
the conciliator's decision, both are entitled to a legal hearing of the case, provided
that it is linked to some valid provision of civil or criminal law. 

The Constitution prohibits antiunion discrimination both before and after theunion is registered. Theoretically, unions may freely organize. In practice, however 
employers are not legally required to recognize a union as a bargaining agent, andsome employers have been known to block UiOn organization by terminating the 
employment of key union sympathize's, usually on grounds purportedly unrelated 
to union activities. Effective redress is extremely difficult in such situations. Technically, a worker may file a complaint with the Labor Department, but it has been
 
virtually impossible to prove that a termination was due to union activity.
 

SBelize's two export processing zones (,PZ's) are not exempt from the Labor Code.
 
There are no unions in the EPZ's, however, reflecting the general weakness of orgnized labor in the country, as noted above. 

c. Prohibition of Forced or Compulsory Xabor.-Fored labor is forbidden by theConstitution and is not known to occur. 
d. Minimumde for Employment of Children.-The minimum age of employment 

s 14 years, or 17 years for employment near hazardous machinery nsectors from 
the Ministries of Labor and Education enfore this regulation, although in recent 
years school truancy officers, who have historcally borne the brunt of the enforee
ment burden, have been ess active. Children between the ages of 5 and 14 are re
quired to attend school. In practice, there are many truants and dropouts. 
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e. Acceptable Conditionsof Work.-The minimum wage is $1.12 (B$2.25) per hour,
except in export industries where it is $1.00 (B$2.00) per hour. For domestic work
ers and shop assistants in stores where liquor is not consumed the rawo is $0.87
(B$1.75) per hour. Workers paid on a piecework basis are not covered by the mini
mum wage law. The Ministry of Labor is charged with enforcing the legal minimum 
wage, which is generally respected in practice. The minimum wage as a sole source 
of income is inadequate to provide a decent standard of living for a worker and fam
ily. Most salaried workers receive more than the minimum wage.

No worker is obliged to work more than 6 days or 45 hours per week. Payment
for overtime work is obligatory, as is an annual paid vacation of 2 weeks. A patch
work of health and safety regulations covers numerous industries, and them regula
tions are enforced in varying degrees by the Ministries of Labor and Publit Health. 
Enforcement is not universal countrywide, and in 1993 the limited inspection and
investigative resources were committed principally to urban and rmre accessible 
rural areas where labor, health, and safety complaints had been registered.

The exploitation of undocumented foreign workers, particularly young service
workers and workers in the banana industry, continues to be a major concern of the 
HRCB and other concerned citizens. Undocumented immigrants working in the
Stann Creek area banana industry have complained of poor working and living con
ditions and routine nonpa ment of wages. In 1992 a government labor inspector was
assigned to the area to help resolve wage disputes and promote improved conditions,
but after more than a year, little progress was made. 

BOLIVIA 

Bolivia is a multiparty democracy with an elected president and bicameral legisla
ture. National and municipal elections held in 1993 were considered among the 
most honest and open in Bolivia's history. Gonzalo Sanchez de Lozada and Victor 
Hugo Cardenas were sworn in as President and Vice President in a peaceful transi
tion August 6. The executive, legislative, and judicial powers are separate.

The police and the armed force3 are responsible to and controlled by the civilian 
Government, but there were incidents of human rights abuses by security forces in 
1993. 

Bolivia, although rich in minerals and hydrocarbons (petroleum and natural gas),
has a per capita gross domestic product of only $920. About 55 per cent of its inhab.
itants live below the poverty line. The Government emphasized debt reduction, ex
port development, foreign investment, privatization, and a freer banking system to 
strengthen the economic base and accelerate development. The informal economy,
including the smuggling of contraband across the country's extensive and pomua
borders, has been te'erated by the Government because it provides primary or sec
ondary employment to many Bolivians and reduces the need to deal with the social
and political ramifications of large numbers of unemployed. The economy was ex
pected to grow about 4 percent in 1993. 

Human rights abuses in 1993 included instances of mistreatment of detainees and 
prisoners (generally with impunity or leniency for the perpetrators), substandard
prison conditions, an overburdened and often corrupt judicial system, prolonged in
carceration of pretrial detainees, discrimination against women and inigenous peo
ple, and poor working conditions in many mines. Bolivia is waging an extensive 
counternarcotics effort against well-entrenched and violent foreign and domestic 
drug traffickers. Government efforts to stem the flow of narcotics resulted in some 
police abuses, including robberies and narcotics-related corruption. 

RESPECT FOR HUMAN RIGIrrS 
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Political and Other Extrajudicial Killing.-There were no known political
hillings in 1993, but the police were responsible for at least one extrajudicla[-killing.
In this instance, police beat to death a minor in Oruro; the officers involved wer 
convicted of misconduct. 

Former dictator General Luis Garcia Meza's 7-year trial in absentia for human 
rights abuses including extrajudicial killings, disappearances, and other crimes,
ended when the Supreme Court sentenced h:m in April to 30 years in prison, the 
muximum sentence under Bolivian law. Also sentenced were ap'-"i-mately 50
codefendants, including former Interior Secretary Luis Arce Gomez ii,z ."inbers of
paramilitary groups active in 1980-81. Garcia Meza remains a iagtive; the new 
Government promised to make his apprehension a priority. 
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b. Disappearance.-There were no known politically motivated disappearances

during 1993. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution prohibits torture. Still, there were occasional reports that police
officers and prison personnel treated in a cruel and degrading manner detainees and
prisoners, including minors. In more serious cases, including those involving minors,
security personnel were rarely tried and punished for such acts. The previously
mentioned beating death is a case in point. The La Paz police mistreatment of an
other minor resulted in severe injuries to his hands. The police involved were tried
and punished for misconduct. A former president of the Congressional Human 
Rights Committee alleged that one detainee, who denounced mistreatment, faced 
retribution; the detainee was subsequently sentenced to over 10 years in prison on 
false charges.

In Yacuiba, a policeman raped a minor while she was illegally detained. Charges
were brought against the policeman; an internal police investigation found him 
guilty. He was dismissed and can be tried in a civilian court. However, police Colo
nel Luis Mealla Echazu, who attempted to cover up the crime, received only a reduc
tion of his seniority by 1 year, a measure insufficient to convince most Bolivian ob
servers that justice had been done. 

Conditions in Bolivian jails are substandard, except for some drug traffickers and 
terrorists, who pay for and receive special treatment. Poorer Bolivians endure over
crowding, malnutrition, unsanitary conditions, and drug and alcohol abuse in their
cell blocks. Most prisoners must pay for their cells. A prisoner who cannot pay the 
minimal amount necessary to secure the smallest cell must become, as a practical
matter, indentured to a priboner who owns a cell. In the poorest parts of the San 
Pedro prison in La Paz, prisoners are housed in cells (3 by 4 by 6 feet) with no ven
tilation, lighting, or beds (gunny sacks are used as substitutes).

The food budget amounts to $0.25 a day per prisoner. Malnutrition is common
place, and prisoners must supplement their diet any way they can: if their families
do not regularly bring food, they may work in the prison factory or sell drugs, alco
hol, or other contraband. By law, children up to 6 years old may live in prison if 
the incarcerated parent so desires. Government authorities have sought to get chil. 
dren out of the prisons, but many are still there because they have nowhere else 

toere are several prison deaths every year related to malnutrition and poor medi

cal care. In May all 1,400 inmates at San Pedro prison in La Paz staged a hunger
strike to protest prison conditions, the lack of day passes, and the delay in bringing 
cases to trial. 

d. Arbitrary Arrest, Detention, or Exile.-The Constitution requires a court order
for an arrest except in cases where the suspect is apprehended in the commission 
of a crime; detainees are supposed to be charged or released Nithin 24 hours. Many
detainees remain incarcerated for months, or even years, beft. coming to trial be
cause of the inefficient and corrupt judicial system. The Constitution also provides
for a judicial determination of the legality of detention, and prisoners are usually
released if a judge rules that they have been detained illegally. After the initial de
tention, prisoners may consult a lawyer of their choice. Provisions for bail exist, ex
cept in certain narcotics cases, and bail is generally granted.

Exile is not used as a punishment. 
e. Denial of Fair Public Trial.-The constitutional right to a fair public trial is

adhered to in most respects. Delays commonly result in protracted judicial proce
dures lasting 3 to 4 years without sentencing; 78 percent of the prison population 
was unsentenced in 1993. Investigation, trial, and appeal proceaujes are so pro
tracted that many prisoners eventually serve more time than the naximum sen
tence for the crime for which they were charged. At no level of the judicial system
do judges abide by timetables prescribed by the omnibus counternarcotics Law 1008,
which does not allow bail or provisional liberty for those held on narcotics charges
and which requires a three-stage appeal process for all cases, even where a defend
ant is found not guit; in the first instance. Consequently, many narcotics defend
ants, like other criminal defendants in Bolivia, are detained for long priods, some
times years, before their cases are finally resolved. Illiterate defendants may, at
times, be made to sign or apply their thumb print to declarations incriminating
themselves without completely understanding what they are doing.

Defendants have the right to an attorney, to confront witnesses, to present evi
dence, and to appeal a judiial decision, and these rights generally are respected in
practice. The law provides for a court-appointed defense attorney at public expense
when necessary, but because of shortages of funds and qualified personnel, many
prisonirs do not receive this benefit. Further, even when a lawyer donates his or 
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her services, every step of the Bolivian legal procedure carries a fee. Thus, many
indigent prisoners are tried and sentenced with no counsel present.

Corruption and intimidation in the judicial system remain serious problems.
Judges and prosecutors are poorly paid, making them susceptible to bribery. Bribing
judges, including those on the Supreme Court, is common practice. Business leaders,
politicians, and lawyers admit privately that special payments to Sipreme Court
justices and other judges are regularly required and solicited to resolve cases. In Oc
tober Supreme Court president Edgar Oblitas and Justice Ernesto Poppe were ac
cused of seeking to extort a bribe to decide the extradition case of an American citi
zen. At year's end, their impeachment case was before the Congress. Many of those
forred to pay bribes were reluctant to testify about judicial corruption for fear of ret
ribution by the judiciary.

Corruption is also common in the national police. In April a major scandal broke 
over "ghost" officers on the payroll. Six police officials were suspended for their in
volvement in the scandal, ond the chief of personnel was fired and arrested. 

Narcotics trafficker" oiten bribe judicial and other officials to release suspected
traffickers and their property and to purge incriminating files. In August two nar.
cotics traffickers facing extradition to the United States apparently successfully
bribed prosecutors to release them from jail.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
sanctit of the home and the privacy of citizens'lives are protected by the Constitu
tion. Hlowever, there were credible allegations that the rural counternarcotics police
(UMOPAR) engaged in robberies of peasants, rough treatment of suspects, and a
showed a general lack of professionalism in the Chapare region where most of Boliv.
is's illega coca is grown. In response, UMOPAR has increased the human rights
component of its training. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-No legal or institutional barriers to freedom of
speech and press exist in Bolivia. State-owned and private radio and television sta
tions operate. All newspapers are p.ivately owned and are free to express political
positions without government interference. 

During 1993 there were three attacks on major media figures. In one incident, thehome ofa prominent telewsion commentator and news director was firebombed,
with limited damage and no injuries. In the second, a bomb was discovered at the 
sate of the home ofa television station owner. In the third incident, an investigativejournalist who had reported on government corruption received threatening phone
calls, and a small explosive device was discovered at the gate of his .iome. As of 
the end of the year, no one had been arrested in these cases.

The Government respects academic freedom. Public universities enjoy autonomous 
status by law; that status is respected.

b. Freedom of Peaceful Assembly and Association.-The rights of peaceful assem.
bly and association are provided for the Constitution and are respected in prac
tice. La Paz and other cities witnessedgreat numbers of demonstrations and rallies 
carried out by a wide variety of labor, political, and student organizations.

c. Freedom of Religion.-Roman Catholicism predominates, and the Constitution
 
recognizes it as the official religion. Catholic bishops and other Church officials 
re.
ceive salaries from the State and the Government has designatad the Catholic
Church as the coordinator of al official public religious ceremonies. Citizens are free 
to practice the religion of their choice, and an estimated 400 religious groups, mostly
Protestant, are active. 

However, there were some efforts to impede the activities of non-Catholics. Two
public hospitals in La Paz posted signs prohibiting the entrance of representatives
of evangelical froups, religious propaganda, or proselytizing, or any activity by aunontraditional (i.e., non-Catholic) religious group, including donating food to pa
tients. The director of one hospital claimed he was under pressure from a Catholic 
priest to post the prohibitions.

In the Santa Cru-z town of Cotoca, municipal authorities passed an ordinance pro
hibiting the establishment of any non-Catholic church and "regulating" the activities
of the non-Catholic groups that already exist in the town. In June the Education 
Ministry passed a resolution doubling the time students in both private and public
schools must spend in Catholic education classes. 

Missionarygroups-usually evangelical Christians--are required to register with
the Foreign Minietry as nongovernmental organizations (NGO s). There is no indica
tion that missionary groups have been treated differently from other NGO's, and no
registrations have been disapproved.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Thereare no restrictions on travel within Bolivia or abroad. The Goy
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ernment does not impede emigration and guarantees departing citizens the right to 
return. 

Citizenship Is not revoked for political reasons. 
Section 3. Respect fur PoliticalRights: The Right of Citizens to ChangeTheir Govern. 

ment 
Bolivia is a multiparty democracy with an elected presid.-t ;-d an independent,

bicameral legislature. Opposition groups ronging from t'he far left to the right func
tion freely. National elections are held every 4 years The June national election was 
free and fair, resulting in a peaceful, constitutional change of government. There 
were allegations of electoral fraud, particularly the misuseby the former governing
party of the registration process to register its supporters disproportionately. Most 
electoral problems were related, however, to administrative error. Municipal cle
tions,held in December, were open and orderly. There were no reportedelectoral
irregularities.

Suffrage is universal and obligatory. lhere are no legal impediments to women 
or members of indigenous groups voting, holding public office, or rising to leadership
in the Government. Because of societal traditions, the number of women who have 
attained prominent positions in politics remains small. 

For the first time in Bolivia's history, an indigenous vice president was elected 
in 1993. Though indigenous groups still have little representation in the Govern
ment, the election of Aymara Victor Hugo Cardenas symbolizes the growing political 
power of indigenous groups and their determination that their needs not be Cored. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn. 

vestigationof Alleged Violations of Human Rights 
The Government is sensitive to the opinions of domestic and international human 

rights organizations and is willing to discuss human rights concerns with them. 
Both chambers of Congress have committees responsible for monitoring the observ. 
ance of human rights. The Catholic Church, the Bolivian Permanent Human Rights
Assembly (APDHB), labor organizations, and the press aggressively monitor respect
for human rights.

International groups also observe human rights in Bolivia and visit the country
without hindrance. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cial Status 
Women.-The Constitution guarantees equal protection to all citizens regardless

of gender. However, Bolivian women generally do not enjoy a social status equal to 
that of men. Many rural and urban poor women are unaware of their legal rights.
Traditionalprejudices, social conditions, and limited political influence remain major
obstacles to advancement for women. Women in most cases earn less than men for 
similar work. It is not uncommon for young girls to be forced by their families to 
leave school in order to work at home or in the economy. Thougi there are no legal
impediments to attaining jobs, women are generally accepted only in traditional jobs
in the marketplace and as domestic workers. Few professional positions are filled 
by women. 

Many women and women's rights grups made credible charges that violence 
against women is a serious problem. Preliminary results of the National Statistical 
Institute (INE) study on violence against women registered formal complaints by
8,500 women in Bolivia's four largest cities from July 1992 to June 1993. Of these 
complaints, 74 percent were reports of domestic violence (physical, emotional, and 
sexual) and 26 percent described violence suffered in work, public, and social situa
tions (psychological abuse, exploitation, kidnaping, physical violence, and sexual 
abuse). The study concentrated only on those crimes specifically related to gender.
The researchers concluded that violence against women is seriously underreported.

Women victims of violence report that police ar generally unsympathetic and do 
not have the training to deal with crimes such as rape and domestic violence. 
Women are often reluctant to bring rlarges and thus abuses are underreported.
Some legal counseling is available for female victims of violence through private or
ganizations. The San Gabriel Foundation dealt with 337 cases of domestic abuse in 
the first half of 1993. The predecessor to the newly created National Organization
for Women, Children, and the Family gave legal advice in over 800 cases of domestic 
violence in 1992. 

Children.-In 1993 the Government created an gencny under the Presidency, the 
National Organization for Women, Children and the 1.amily, to help improve the
welfare of children. However, the lack of adequate resources and pervasive poverty
limit its ability to carry out its program. 
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Although the Government is implementing a new law for the protection of minors, 
children work in the underground economy.

Children also help in family stores and work as domestic servants. Statistics pub
lished by the Ministry of Planning's education reform team note that in rural areas,
only 0.7 percent of girls and 1.4 percent of boys finish high school. In urban areas,
26 percent of girls and 31 percent of boys graduate from high school. 

Indigenous People.-Discriminationagainst and abuses of people of indigenous
background continues. The Aymara- and Quechua-speaking Indian majority of the 
population generally remain at the lower end of the country's socioeconomic scale 
and are disadvantaged in terms of health, life expectancy, education, income, lit
eracy, and employment. Lack of education, negligible adva"es in farming and min
ing methods, the inabilit tto speak Spanish, and societal biases combine to keep in
dige nous ups in poverty.The civil and political rights of indigenous peoples are protected by the Govern
ment. Most demonstrations consist almost entirely of members of indigenous groups, 
and several "indigenous" political parties have sprung up in the past few years. Na
tional ir.digenous organizations, including the Single Labor Confederation of Boliv
ian Campesino Workers, the Indigenous -Confederation of the East, Chaco, and the 
Amazon, and others, have proposed legislation on indigenous rights and negotiated 
with the Government on many issues. The 1953 agrarian reform satisfied the de
mands for land of most Aymara and Quechua people in the highlands and valleys. 
By presidential decree, Bolivia created 10 autonomous indigenous territories (all in
tropical areas) with special provisions for land use. 

The law prohibits discrimination against indigenous people in employment. How
ever, they are frequently paid less than the minimum wage for work performed. In
digenous construction workers, for example, are often fired before they complete 3 
months' service, thus relieving the employer from the legal obligation to give sever
ance pay and other benefits. The workers will then be rehired by the same em

ployer, with the same process being repeated every 3 months. They are also fre
quently abused on the job. For example, a 12-year-old indigenous domestic servant 
was beaten to death by her employer in the Tara department. A criminal ase was 

opened against the employer. The new Government, with the involvement of its in
digenous V ic President, has promised to undertake measures to remedy the social 
problems of poorer sectors of society. 

People with Disabilities.-Ther is no legislation specifically directed at problems 
of people with disabilities, though legislation on other topics includes provision. for 
the disabled. For example, the 1992 electoral law required special voting arrange

ments for blind people. The law prohibits economic discrimination against the dis
abled. However, the Government has not provided services and infrastructure to ac
commodate their needs. Societal attitudes keep most disabled Bolivians at home 
from an early age with the result that they are rarely integrated into society 
through education and employment. 

Section 6. Worker Rights 
a. The Right of Association.-Bolivian workers may establish and oin organiza

tions of their own choosing. The Labor Code requires previous authorization or the 
union from establishing itestablishment of a trade union, retricts more than one 

self i argiven entyrpris, and allows the Government to dissolve trade unions by 
does not enforce these provisions ofadministrutive act. However, the Government 

the law and has used none of these powers in recent history. 
Stemming from its key role during the 1952 revolution, the Bolivian Labor Fed

eration (CO) has purported to represent the entire work force, and successive gov
are members ofernments have treated it as such, although a number of workers 

non-COB affiliated unions. Approximately one-half of workers in the formal economy 
belong to labor unions. In addition, somemembers of the informal economy, such 
as unlicensed street vendors, participate in labor organizations. Workers in the pri
vate sector possess and frequently exercise the right to strike. By statute, solidarity 
strikes are illegal, but the Government does not prosecute those responsible for such 
strikes nor impose other penalties. 

In 1992 as a result of pressure from the COB, the Labor Ministryrescinded the 
"tradeunion leave" of two union leaders because of their ties to the American Insti
tute for Frce Labor Development. The case was resolved in February when the labor 

court ordered the employer to reinstate the employces, and the employer complied
with tha order. In June government representatives informed the International 
Labor Organization's (ILO) conference committee that workers could declare general 
strikes and sympathy strikes, that many of Bolivia's legal restrictions criticied by 
the ILO's Committee of xperts were and thatobsolete and not applied in pracricg, 
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these defects would be resolved in a new general labor law. However, the new draft
labor law addressing ILO concerns, remains under review by the new Government. 

The only significant strikes in 1993 centered on the Government's annual negotiations (in March) with the COB regarding salaries and benefits for government em
ployees. When the COB failed to accept the Government's "final" proposal, the Gov
ernment decreed the offer would take effect immediately. The COB responded with 
a series of work stoppages and marches, culminating in sometimes violent con
frontations with police, especially in some of the secondary cities. After a show of
force, the Government returned to the bargaining table and made concessions to 
miners and teachers that were sufficient to otain the COB's acceptance of the over
all package.

After the i~ew Government took office in August, a general strike (political in na
ture) called by the COB was declared illegal, and the Government stated its intent 
to withhold pay from government employees who participated in the strike. In the 
past, the Government had not withheld ?a , even when it declared strikes illegal.
Subsequent negotiations apparently resulted in pay being restored to at least some
of the striking government employees.

Bolivian unions are not fully ' dependent of the Government and political parties.
Union officials are members of political parties which provide them a subsidy. They
are also paid by their employers (in most cases a government agency or a state
owned company) while working for the union. All unions are underfinanced and de
pend on outside support from political parties and foreign nongovernmental organi
zations. The political parties all have labor committees that attempt, with some suc
cess, to influence union activity, leading to barely concealed political party battles
within the ranks of labor unions. Labor laws place no restrictions on a union's right
to join international labor organizations. In 1988 the COD b came an affiliate of the 
then Soviet-dominated World Federation of Trade Unions. 

b. The Right to Organize and Bargain Collectiuely.-Bolivian workers have the
legal right to organize and bargain collectively. The Labor Code, however, denies
civil servants the right to organize and prohibits strikes in all public services in
cluding banks and public markets. Nevertheless these provisions are ignored by
both the Government and employees; virtually all government workers are union
ized and conduct strikes on occasion. In practice, collective bargaining, defined as
voluntary direct negotiations between unions and employers without the participa
tio t of the Government, is extremely limited. Consultations between government
relprsentatives and labor leaders are common but do not result in collective bar
gaining agreements. In state industries, the union issues a list of demands, and the 
Government concedes some points. Private sector employers normally ue public sec
tor settlements as guidelines for their own adjustments, and t,.,ne private sector 
emapoyers offer workers more generous settlments than what the Gove.,ament
grants. The Government generally does not intervene in private sector labor-managment relations.

The law prohibits discrimination by employers against union members and organizers. Complaints are referred to the National Labor Court, which often takes a 

year or more to rule on a question. Labor activists say that the problem is often
 
moot by the time the court rules. Labor
There are aeven specl commercial or industrial duty.free zones in Bolivia. 
law and j ractice are ti same in these zones as in the rest of the ountry.

c. Prohiition ofForced or Compulsory Labor.-The law prohibits forced or com
pulsory laor, and the Government complied with and enforced the law. No cases
of forced or compulsory labor were reported in 1993.

d. Minimum Age for Employment of Children.-The law prohibits the employment
of persons under 18 years of age in dangerous, unhealthy, or immoral work Boliv
ia's Labor Codemis ambiguous on the conditins of employment for minors aged 14
through 17, and it permits apprenticeship for children aged 12 through 14. Thispractice has been repeatedly criticized by IL) committees; the Government hl'as re
sponded that it would present legislation reforming this and other provisionsof the
Labor Code. The responsibility or enforcing child labor provisions resides in th
Labor Ministry. Existing legal provisions cocerning employment of children are en
forced only in larger state and private enterprises; young be found onchildren can 
urban streets hawming goods, shining shoes, and ho pinransport operators, and in
rural settings, including mining coperatives, working alongside their paret from 
an early age.

Children are not usually employed in factories or businesses. Where employed,
such as assisting transport operators, minors usually work the same hours as 
adults. Bolivia has compulsory education through the elementary level. In practice,most uiban children complete elementary education, while very few rural children 
do. LeSS than 30 percent of Bolivian children advance beyond elementary school. 
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e. Acceptable Conditionsof Work.-The Government, both by statute and presi
dential decree, has established a minimum wage (approximately $38 per month) mnd 
a system of bonuses and fringe benefits. A worker earning only the minimum wage
would not be able to sustain a decent standard of living, let alone support a family.
Workers in most occupations earn more than the minimum wage. Although the rin
imum wage is well below the prevailing wage in most occupations, it is significant
because certain fringe benefits are pegged to it. Approximately 20 percent of the
urban work force-street vendors, shoe polishers, and lottery ticket sellers, for ex
ample-are not covered by the minimum wage. In addiion, the minimum wage does 
not apply to rural subsistence farmers, who comprise 30 percent of the working pop
ulation. 

In urban areas, only half the labor force enjoys an 8-hour workday and a work
week of 5 or 5V2 days. As with many other labor laws, the maximum workweek of 
44 hours is not enforced. Responsibility for the protection of workers' health and 
safety lies with the Labor Ministry's Bureau of Occupational Safety. Labor laws that 
provide for the protection of workers' health and safety are not adequately enforced. 
Although the state-owned mining corporation COMIBOL has a special office charged
with mine safety, the mines, often old and operated with antiquated equipment, are 
dangerous and unhealthy. In a tradition dating back to the Spanish conquest, many
employers, articularly in the mining sector, promote the chewing of coca leaf as a 
substitute for food, water, and appropriate rest periods for laborers. The active pro
motion of coca chewing by some employers and politicians, by the Bolivian Labor 
Federation, and by persons having a personal financial interest in the manufacture 
and sale of cocaine ontributes to conditions of work in many mines that fall far 
below generally accepted international labor and human rights standards. 

BRAZIL 

Brazil, with a population of over 150 million is a constitutional federal republic
comprised of 26 stats and the federal district. In an April 1993 plebiscite, Brazilian 
voters endorsed the presidential system and rejected a proposal to adopt a par
liamentary form of government. Elections have been free and fair aince the transi
tion from military to civilian government was completed during the 1980's. The pre
vious president, Fernando Collor, was impeached and removed fiom office by Con. 
gress in 1992 on charges of corruption, 3 years after his election. His Vice President,
Itamar Franco, is serving out the last 2 years of Collor's term. The next elections 
to be held in late 1994, will choose a president, two-thirds of the Senate, 503 federaf 
deputies, 27 governors, and members of state legislatures.

-curity forces in Brazil fall under federal or state control. The state police, the 
focus of many human rights complaints, are divided into two forces: the civil police,
with a largely investigative role, and the uniformed, so-called military police (actu
ally civilians employed by state governments), who are responsible fur maintaining
public order. Crimes committed on duty by military police come under the jurisdic. 
tion of special military police courts, set up by the states, not by the armed forces. 
Legislation is now before the Senate to change the jurisdiction to civilian courts 
when military policemen are charged with murder and other capital crimes. Brazil's 
federal police is a small, specialized force dealing with violations of federal law, tax 
evasion, narcotics, and transboundary issues. The police, particularly those under 
state control were responsible for numerous human rights abuses, including
extrejudicial killings and serious physical abuse of detainees. These abuses are seF
doam punished. 

Brazil's economy was plagued by one of the highest inflation rates in the world 
with an annual rate of over 2,400 percent. Government plans to cut spending and 
borrowing and to increase tax collections had made little impact by the end of 1993. 
Large disparities in income distribution characterize Brazilian society, with the 
poorest 20 percent of the population sharing only 2 percent of the national income. 
The richest 20 percent have 26 times the income of the bottom fifth. and an esti
mated 32 million Brazilians every day received a less than adequate diet. 

Extrajudicial killings continue to be the principal human rights problem in Brazil. 
Killings of criminal suspects and minors by vigilante groups, often including mem
bers of police forces, usually go unpunished. There is also widespread violence 
against women and the poor, who are predominantly from racial minorities or of 
mixed race. In rural areas, landowners and their agents frequently resorted to 
threats and violence, including killings, against activists. A confrontation between 
invading gold miners and Yanomami Indians along the Venezuelan-Brazilian bor. 
der, resulted in 16 deaths. Charges of genocide have been brought against 23 min
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era. Only 2 were taken into custody; they were released on December 29 when their 
trial was delayed owing to difficulty in locating witnesses. 

A special investigating committee of the Congress estimated that as many as 
500,000 minors work as prostitutes. Some 16,000 rural workers were rescued from 
forced labor without pay, but the Labor Ministry says it cannot investigate all re
ports of forced labor due to lack of resources. Cases of egregious human rights viola
tions were generally not effectively investigated or prosecuted, and a widespread cli
mate of impunity remains the gatest obstacle to improving human rights in 
Brazil. In two notorious Rio de Janeiro cases in 1993, however, police accused of 
participating in killings are under arrest, awaiting trial. This represents progress,
ut the key will be whether the investigations result in credible prosecutions with 

appropriate punishment of the perpetrators. 

RESPECT FOR UUMAN RIMIlTS 

Section 1. Respect for the Integrityof the Person,Including Freedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-Extrajudicialkillings remained an 

extremely serious human rights problem in Brazil in 1993. At least several hundred 
Brazilians die annually as a result of extrqjudicial killings committed by various ele
ments, including police, vigilante groups, landowners and their agents, and invaders 
of indigenous territories. In urban areas, police and vigilante groups, often compos.d
of members of the plice force, were responsible for numerous killings of criminal 
suspects, street children, and slum dwellers. Domestic and international attention 
paidto some of these killings provoked a public reaction which led to the arrest of 
several police officers and others suspected of involvement in the killings. However, 
in most killings of criminal suspects, street children, rural labor leaders, and indige
nous peoples, those responsible are not brought to trial or convicted. 

Obstruction of justice by local elites and widespread public apathy contributes to 
Brazil's climate of impunity. Rural landowners intimidate local populations and law 
enforcement authorities in order to impede investigations into killings of rural labor
ers and landless people's advocates. The high crime rate, the failure to apprehend 
most criminals, the slowness and alleged corruption of the criminal justice system,
and the legal requirement to release those charged pending trial contribute to public
acquiescence in police brutality and killings of criminal suspects. Investigations into 
these incidents arc hampered because witnesses hesitate to cooperate with authori
ties for fear of retribution or because they and the general public often sympathize
with the actions of the vigilantes. 

In Rio de Janeiro, 31 military policemen were accused of murderinK 21 residents 
in the Vigario Geral slum on August 31, in revenge for the earlier killing of 4 police
men in the neighborhood. All but three of those indicted in the Vigari Geral 
killings are in custody. One of the accused, a former police officer, is serving as a 
member of the Rio de Janeiro state legislature and can be arrested only if the legis
lature revokes his parliamentary immunity. Five military policemen were indicted 
for killing eight street children in Rio's Candelaria Square on July 23. Police statis
tics released after the Candelaria killings showed 328 minors htd been killed be
tween January and June in Rio alone. 

In recent years, human rights groups credibly claimed that police in Brazil's larg
est city, Sao Paulo, appear to follow a policy of killing criminal suspects rather than 
arresting them. Police killed 1,470 individuals in "confrontations" in 1992, compared
with 585 deaths in police actions in 1990. The number of killings dropped sharply
following the firing of the state Secretary of Security for his role in the 1992 
Carandiru Prison massacre and the negative publicity it generated. This strongly
suggested that police killings are controllable; and the number of such killings 
dropped to 409 in 1993. 

Broad press coverage, both domestic and international, generated by the 
Candelaria and Vigario Geral killings brought swift investigations and identification 
of the actused murderers In those cases. H0owever, in moot similar killings, no one 
is charged, and the plice fail to carry out effective investigations. The victims in 
Candelaria and similar cases are poor and mostly black. Human rights organiza
tions credibly charge that most are killed by extermination squads, who employ cur
rent or former police officers. 

Investigation of charges of police abuse is often slow and uncertain, with many
witnesses afraid to testify against police for fear of retaliation. F-r example, Edmeia 
da Silva Euzebio was shot and killed on January 15, 8 days after testifying against
police accused in the disappearance her son and nine other youths in 1990. The ac
cused murderer of Da Silva was acquitted for lack of evidence. It has been estimated 
that less than 20 percent of the cases against the police brought to trial in police 
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courts ever result in conviction. (Police courts are special courts with jurisdiction
over the state police; see Section I.e.)

Human rights groups credibly claimed the police used unnecessarylethal force instorming the Carandiru Prinon in 1992. The police involved in the incident are being
tried in police court. Only 57 of the 120 accused had been questioned as of the endof 1993. There are only four police court judges to handle 14,000 cases pending
against police in Sao Paulo. Given this backlog, state legislators estimate that it
maybe 10 years before verdicts are reached in the Carandiru case. 

There continue to be reports of murders of homosexuals. Sao Paulo newspapers
reported that 3 transvestites were murdered on March 14; other reports claimed 17
transvestites were killed in the first three months of 1993. One military policemanwas charged in the March 14 killings and was awaiting trial at year's end. Homo
sexual rights groups claim, however, that the vast majority of perpetrators of crimes
against homosexuals go unpunished.

Police violence also occurred in rural areas. In the northeastern state of Alagoas,
police were suspected in 80 percent of the 600 murders committed during 1992. The
public demandcd federal action after three particularly egregious police crimes: themilitary police killing of the civil police chief; the assassination of a small town 
mayor by police working for his rivals; and the murder and dismemberment of a
crusading city councilman, also known to be homosexual. 

Most rural killings involved land disputes. The pastoral land commission of theCatholic Church reported that 46 persons were murdered in 1993 as a result of land
disputes, compared to 35 in 1992. The increase in killings was accompanied by fami
lies being forcrd off farms by threats, violent intimidation, and physical expulsion.The body of the vice president of the rural workers' union of Araguaina was found
floating in a river a week after he disappeared in March. Two landowners were
killed in ambushes in September near Rio Maria, leading to abusive police tactics
against squatters and secret arrests without cause, according to the local priest, Father Ricardo Rezende. 0.. September 19, a band of men using military.like uniforms
wiped out a squatter settlement near Tucuman, killing at least four persons, with 
three others reported missing.

In the state of Para, where more rural workers and their leaders have been killed
than in any other state, only one gunman was convicted of murder in 1993, and nolandowner has ever been convicted for paying for the killings. The 1990 case of the
murder of rural workers' union leaders Jose and Paulo Canuto was still pending inthe courts; the investigative stage in the case of their father, Joao Canuto, who was
murdered in 1986, has finally been concluded. The case of the landowner accused
of hiring a gunman in 1991 to kill Expedite Ribeiro de Souza, head of Rio Maria'srural union, remained unresolved at year's end after a June 30 trial was postponed.

In a rare case where a landowner was convicted and jailed for murder, Darli Alves
and his son Darci, the killers of rubber-tapper leader Chico Mendes es4caped fromthe Acre state prison February 15. Human rights groups charge the escae wasaided by state authorities. A federal manhunt failed to find them, and they re
mained at large. On March 23, the Supreme Court upheld the conviction of Darli
Alves, which had been overturned by a state appeals court.

Another environmental activist and union organizer, Paulo Vinha, was shot in the 
state of Espirito Santo on April 28 while investigating a sand mining operation in
side an ecological reserve. Two brothers who own the mining company were arrested 
on charges of murdering Vinha. 

b. Disappearance.-There were no reports of politically motivated abductions. Thedisappearance of street children or persons believed to be criminals is often attrib.
uted to police or vigilante groups. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture is prohibited by the Constitution, which contains severe legal penalties fortorture or acquiescence in torture. Although an Americas Watch report found thatthe use of torture had declined among Rio de Janeiro and Sao Paulo police, there
continued to be frequent credible reports that police beat and torture criminal sus
pects to extract information, confessions, or money. In the state of Ceara, a bar asso
ciation team in a surprise visit to a local police station found Antonio Braga boundwith instruments of torture around him. He said he had confessed to stealing a television set only after beatings, shock, and near asphyxiation. Ceara's governor fired
the Secretary of Public Security, and ordered the suspension, pending an investiga
tion, of a police official and four officers found torturing the suspeted thief. The police Inspector General in charge of investigating the torture allegations resigned 3
months later after receiving death threats. A spokeman for the Cearn bar associa
tion reported that 17 other cases of torture had been documented through testimony
and physical exams. 
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Brazil's overcrowded prisons held 126,152 inmates in space designed for 51,368.

A May declaration signed by 39 human rights organizations stated that 'abuses,.o physical and psychol Ical and corruption represent the routine reality of the
B razilian prison system." federal investigation into charges of abuse in Recife's
prisons found that prisoners reported electric shocks, near drownings beatings,
withholding of food, and extended solitary confinement. The inspector found pnsoners held beyond their sentences, untreated AIDS and tuberculosis, and guards
selling their uniforms to prisoners planning to escape. A followup visit by a federal
commission was canceled, and human rights monitors have been denied toaccess
the Recife prison since this inspection.

Conditions in juvenile detention centers continue in violation of Brazil's statutesregarding juvenile offenders, due to overcrowding and lack of resources. Sao Paulo's
main juvenile facility, where rioting broke out twice in 1992, was the scene of another riot in March 1993. Human rights organizations said at least 75 of the 117
inmates in the wing where the revolt took place were beaten by authorities.

d. ArbitraryArrest, Letention, or Exile.-The Constitution limits arrests to those
caught in the act of committing a crime or those arrested by order of a judicial authority. The constitutional provision for a judicial determination of the legality of
detention is usually respected, although some convicted inmates are held beyond
their sentences due to poor record keeping. The law permits provisional detentionfor up to 5 days under specified conditions during a police investigation. This period
may be extended by judicial order. Illegal and incommunicado detention without a
judicial order, particularly of street youths and children, remained a problem. A ju
venile court judge in Porto Alere complained that pretrial detention of minors often
exceeded the legal limit. A legislative report in Rio Grande do Sul also criticized ajudge who ordered an AIDS patient confined to a mental asylum without any legal
foundation. 

e. Denial of FairPublicTrial.-The judiciary is an independent branch of govern
ment. The judicial system, with the Federal Supreme Court at its apex includes 
courts of first instance and appeals courts. States organize their own judicial sTs
tems but must adhere to the basic principles in the Federal Constitution. Brazil also
has a system of specialized courts dealing with police, labor, electoral, juvenile, andfamily matters, Special police courts have jurisdiction over state police; 2.Iierecord
of these courts shows a clear reluctance to punish colleagues for human rights
abuses. This has created a climate of impunity that encourages further abuses. Po
lice courts do not have jurisdiction over civilians. Elected officials are immune from
arrest and trial until the end of their term in office unless impeached; thus the im
punity of the governor of Paraiba, Ronaldo Cunha Lima who shot his precedessr
and political rival at point blank range in a restaurant November 5 and continues
to govern. His party controls the state legislature and refuses to impeach him. 

e right to a fair public trial, as provided for by law, is generally respected in

practice, although 
 local judges often demonstrated bias in favor of landowners in cases related to squatters claims and to the murder of rural activists. The accusedin the shooting case of Mariano Domingo Freire, the leader of the Small Farmers'

Association in Pernambuco, is still at large because the court in the accused's home
town failed to respond to another court's request that he be turned over for trial.

Defendants are entitled to counsel and must be made fully aware of the charges
against them. In cases in which a defendant cannot afford an attorney, one must
be provided at public expense; private attorneys are appointed to represent poor de
fendants when public defenders are unavailable. Defendants and their attorneys
have the right to be informed of the evidence on which charges are based. Only
cases of willful crimes against life are tried by jury; all others are tried by a judge.

The judicial system is highly inefficient; many cases continue for years. The need
for court reform is widely recognized in the legal and judicial community. In Per
nambuco state, 16 judges were under investigation for corruption, and 3 were sus
pended. Charges against the judges included partiality, nepotism, and extortion. In 
one case, a military police court judge was charged with deliberately misfiling andthus stopping 1,450 cases against police officers. The Inspector General and human 
rights lawyers have received death threats as a result of their investigations of thePernambuco courts. On the other hand a single judge in Rio de Janeiro, DeniseFrossard, was hailed by the press and te public for daring to convict 14 notorious
racketeers who control the lucrative numbers games in that city. The racketeers were well kn~jwn, but had operated with impunity until Judge Frossard sentenced
them to 6 'ears' imprisonment. Appeals were pending at year's end; Judge
Frossard's h6.has been threatened. 

The high level of crime and the perceived failure of the judicial System to dealwith criiainals contributed to public tolerance of most police killings and vigilante
killings of suspected criminals by irate citizens. Cases were reported in all regions 
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of the country. In Recife, a mob of 100 beat 3 men to death after the men killed 
a retired nurse. Police have not located any witnesses to testify aginst anyone in 
Stheomb. In Rio do Janeim, three men were beaten, doused with gasoline, and
burned to death after being mistaken for thieves. Drug gangs are known to main
tain their own system oforder in Rio's slums;,in the Borel slum inDecember 1992,
drug lords rourided up and shot through the hand 17 youths who had been mugging
the gangs'customers, scaring away business. The youths who sought medical treat
ment were afraid to talk aout who wounded them, and the slum residents ex
pressed satisfaction at the ganl's action. 

f. Arbitrory Interference with Privacy, Family, Home, or Correspondence.-The
Constitution provides for freedom' from arbitrary intrusion into the home. There 
were no reports of fillegal 'entry for political reasons, but illegal entry Into homes
without a warrant occurred In searches for criminal suspects. A report by the state
legislature of'Rio Grands do Sul found that searches without warrants, theft of 
property and threats against the victims were often a police practice. A bar associa. 
tion leaer in Rio de Janeiro said police routinely enter slum dwellings on the 
grounds that such structures do not meet the legal definition of domiciles. Wiretaps
are unconstitutional except when authorized by a judicial authority for purposes of
criminal Investigation and prosecution. The Inviolability of private correspondence
is respected. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The right to free speech and to a free' press as
provided by the Constitution is widely exercised, although govement officials are
sometimes successful in imposing restraints (see blow). The 1988 Constitution abol
ished all forms of censorship. Foreign publications are widely distributed in Brazil; 

- prior review of filmsplays, and radio and television programning is practiced only
t determine a suits e viewing age. The press and broadcast media routinely dis
cuss controversial social and political issues and engage in Investigative reporting.
Most radio and television stations are privately owned; the Government, throuh 
Congress, controls licensing authority. Newspapers, which are privately owned, vig
orously report and comment on government performance.

Government officials frequently use libel regulations and other laws to respond to
critics in the press. In a small town in the state of Santa Catarina, a newspaper
publisher was jailed for 3 weeks by a judge on chares of "offending public morals"
because his paper criticized local officials. A local udge in the state of Tocantins 
attempted to censor newspapers and television by prohibiting news of misuse of
funds by an ex-governor. By bringing libel charges, former President Collor kept off 
the air a television drama series based on the events leading up to his impeach
ment. 

b. Freedom of Peaceful Assembly and Association.-TheConstitution provides for
the right to assemble peacefully, and this right is respected in practice. Permits are
not'required for outdor political or labor meetings, and such meetings occur fre
quently. 

c. Freedom ofReligion.-There is no favored or state religion. The majority of Bra
zilians belong to the Roman Catholic church, but Protestant churches have been ex
pending, and spiritism is widely practiced. All faiths are free to establish places of
worship, t-sin clergy, and proselytize, although the Government controls entry into 
Indian lands. 

d. Freedom'of Movement Within the Country, Foreign Travel Emigration, and Re.
patriation.-There are no restrictions on movement within Brazi, except for the
protected Indian areas, nor are there any restrictions on emigration or return. Some 
towns in the south, however, were reported to be trying to block 'the entry of poormigrants frm the north. Braz..il adte few immgrants, does not formal y acceptrefuges for resettlement, and is selective in granting asylum.
Section 3. Respect for Political Rights The Right of Citizens to Change Their Govern-

ThementConstitution preI des for the right of citizens to change their government 

through free elections. Executive and legislative offices throughout the country at 
local, state, and national levels are filled through'democratic direct elections among
candidates representing many political parties. Voting is secret and mandatory for 
all literate Brazilian citizens aged 18 to 70, except military conscripts who may not 
vote. It is voluntary for minors aged 16 to 18, for the illiterate, and for those aged
70 and over. 

Women-have full political rights under the Constitution,- and they are becoming
activein politics and government but few are in leadership positions. Only 5 per
cent of the seats in, the Federal ongress are held by women. Indians were given 
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the franchise under the 1988 Constitution, but they are essentially marginalized
from the political process.

A plebiscite on whether to change from the precidential form of government to a
parliamentary system, with the possibility of a constitutional monarchy, was held
in April 1993. A majority of those voting chose to keep the presidential system; 25 
percent favored a parliamentary system; and only 10 percent, a monarchy. Over 40 
percent of the electorate, however, declined to make a choice either by casting null 
or blank votes or by staying away from the polls. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigationof Alleged Violationsof Human Rights 
Brazilian nongovernmental organizations (NGO's) actively investigate allegations

of human rights violations and often initiate legal proceedings. Several international 
NGO's either maintain offices in Brazil or visit periodically.

The Foreign Ministry barred two diplomats from visiting the Yanomami reserve
after a massacre (see section 5). By subsequently requiring diplomats to obtain prior
permission for visits to Indian reserves through the Foreign Ministry, the Federal
Government has significantly increased the possibility of delayed or restricted ac
cess. The Foreign Ministry accepts human rights questions from international 
groups and transmits human rights inquiries to relevant federal and local authori
ties. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,orSo

cial Status 
Discrimination on the basis of sex, race, religion, and nationality is unconstitu

tional but continued to be a problem.
Women.-The Constitution prohibits discrimination based on sex in employment

or salaries and provides for 120 days of paid maternity leave. The provision against
wage discrimination is rarely enforced, however, and, as a reaction against the ma
ternity leave law, some employers seek sterilization certificates from prospective
employees or try to fire or avoid hiring women of childbearing age.

There is a high incidence of physical abuse against women, and 125 cities have 
established special police offices to deal with crimes against women. A special study
by an international human rights group found that over 70 percent of all reported
cases of violence against women take place in the home. A Sao Paulo state study
concluded that more than 50 percent of rapes are committed by a family member 
and that investigation and prosecution are rare. 

In the city of Porto Alegre, police registered 1,500 domestic violence complaints 
per month, but were not aware of any convictions of husbands for wife beating.
Women's rights leaders explain that police prefer to mediate family disputes rather 
than bring charges, and that women are too often dependent upon men for their 
livelihood to consider demanding punishment. Although the archaic concept of "de
fense of honor" as a justification for wife murder was struck down by the Supreme
Court in 1991, courts are still reluctant to prosecute and convict men who attack
their wives. In one case, a woman from the state of Rondonia was badly burned by
a jealous boyfriend; her attacker was acquitted by a state court, even though he had 
been charged with the lesser charge of committing bodily harm rather tha. at
tempted murder. 

Children.-Niany children suffer physical abuse and deprivation. Of 60 million
children and adolescents, an estimated 53 percent are part of families whose per
capita income is under half the monthly minimum wage. Consequently many chil
dren under 18 are found working on the streets of cities or in the fields beside their 
parents (see Section 6.d.). There are no reliable figures on the number of street chil
dren, some of whom are homeless but most of whom return home at night with 
whatever money they can contribute to the family. Although Brazil has relatively
advanced laws to protect children and adolescents, and federal, state, and local 
councils have been formed to address their problems, the reality for children is still 
grim. In addition to the killings of street children (see Section 1.a), an estimated
500,000 minors-some only 9 years of age-are involved in prostitution, according
to a Congressional investigation. Although prostitution is widely tolerated, two po
lice raids were organized against houses of prostitution in gold mining camps, where 
young girls were held forcibly. In November police freed 92 adolcscent girls and 30 
girls, aged from 8 to 12, from three dozen minng camps in Rondonia state. Ten
brothel owners were arrested. Illegal abortions are common in Brazil, and one-fifth
of the deaths of adolescent girls are attributed to botched abortions. 

Indigenous People.-Brazil'sapproximately 250,000 Indians, who speak 170 dif
ferentrangual .a,have a constitutional right to their traditional lands. In practice,
however, many indigenous peoples have only a very limited ability to participate in 
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decisions affecting their lands, cultures, traditions, and the allocation of natural re
sources. The Federal Government was charged with demarcating 519 indigenous 
areas within 5 years after the 1988 Constitution was enacted. However, legal de
marcation and issuance of titles for only half those areas were accomplished by the 
October 1993 deadline. Congress has not yet passed laws to implement constitu
tional provisions with respect to Indian rights, and indigenous groups are 
marginalized from the political process. 

The Constitution gives Indians the exclusive use of the soil, rivers, and lakes Io
cated on their lands, while the Federal Government holds the authority to develop
mineral resources found under Indian lands, as long as the Indians receive a share 
of the proceeds. Legal regulations for development have not been enacted, but illegal
mining and timber cutting are a constant problem on Indian lands. In one small 
victory for Indian rights, a federal judge ordered a timber merchant to compensate
the Nhambiquara Indians for wood valued at $40,000 which had been taken from 
an Indian reserve in the state of Mate Gresse. This sum is dwarfed by the amount 
of money bcing taken from economic exploitation of these lands by nonindigenous
people.

Brazilian gold miners, working illegally on Yanomami Indian lands, killed 16 In
dians--including women and children- from the Haximu village on the Brazil-Ven
ezuela border and burned down their village in August 1993. Brazil and Venezuela 
launched investigations into the massacre, arrested 2 miners, and issued warrants
for 21 more. The two taken into custody were released on December 29 when their 
trial was delayed owing to difficulty in locating witnesses. There have been no con
victions, however, in any previous case involving the murder of Indians. Federal po
lice investigations into the killings of 10 other Yanomami since 1987 yielded no re
sults. Ten years after the murder of Guarani leader Marcal Tupa-y, who had rep
resented Brazil's indigenous people in a 1980 meeting with Pope John Paul II the 
two accused landowners were acquitted by a jury in Mate Grosso do Sul on March 
29 1993. Two years after two Atikum Indian leaders were gunned down in the state
of Pernambuco, their killers are still at large despite warrants for the arrest of four 
suspects.

The Catholic Church's Indigenist Council reported in mid-December that 42 Bra
zilian Indians had been murdered so far in 1993. Twenty-four Indians were mur
dered in 1992. Other problems are the high number of suicides among Indians and 
deaths from diseases such as malaria, measles, and cholera, intrduced into Indian 
areas by outsiders. The Federal Government failed to provide enough funding for 
adequate health care for Indians. 

NationallRacial/Ethnic Minorities.-Althioughracial discrimination has been ille
gal since 1951, darker-skinned Brazilians frequently encounter de facto discrimina
tion. Most black Brazilians are found among the poorest sectors of society. Even 
though nearly half of Brazil's population has some African ancestry, very few senior 
officials in government or the armed f3rces are black. There are few blacks in senior 
private sector management positions. Black consciousness organizations challenge
tl- view that Brazil is a racial democracy with equal treatment regardless of skin 
c)lor. Racial discrimination becomes most evident when blacks seek employment,
Yousing, or educational opportunities. Blacks are more likely to be stopped by police
and to bear the brunt of police brutality. Data on the murders of street children in 
major cities show that the victims are disproportionately black. 

In March the state of Sao Paulo created a commission on racism and a special
police office to handle racially motivated crimes, in response to violent, racist at
tacks by "skinhead" gangs. The first complaints to the antiracist police office, how
ever, involved racial slurs made by police and employers. In the state of Espirito
Santo in June, charges of racism were brought against a businesswoman and her 
son who told a young black woman she had no right to use the front elevator in 
their luxury apartment building. The case gained unusual prominence because the 
young woman was the daughter of the state's governor, and it illustrates a curious 
ambivalence about race in Brazilian society in which many blacks suffer indignities
while a few exceptions are elected to high office. 

People with Disabilities.-The 1988 Constitution contains several provisions for 
the disabled, guaranteeing a minimum salary, educational opportunities, and access 
to public buildings as well as public transportation. As is the case with many other 
providons of the Constitution, no legislation has been enacted to implement these 
objectives. 
Section 6. Worker Rights 

a. The Right of Associadion.-The Labor Code has long provided for union rep
resentation of all Brazilian workers (excepting military, military police, and fire. 
men), but imposed a hierarchical, unitary system, funded by a mandatory "union 
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tax" on workers and employers. Under a restriction known as "unicidade" (one percity), the Code prohibits multiple unions of the same professional category in agiven geographical area. It also stipulates that no union's geographic base can be 
smaller than a municipality. Workers in a union whose numbers increased (as when an industry grew) could petition the State to split a preexisting union into two or more unions. The 1988 Constitution frees workers to organize new unions out of old ones without prior authorization from the Government but retains other provisionsof the old Code. The retention of unicidade and of the union tax continues to drawcriticism both from elements of Brazil's labor movement and from the International
Confederation of Free Trade Unions (ICFTU).

In practice, however, unicidade has proven less restrictive in recent years, as .more liberal interpretations of Its restrictions permitted new unions to form andin many cases-to compete with unions and federations that had already enjoyedofficial recognition. The sole bureaucratic requirement for new unions is to registerwith the Ministry of Labor which, by judicial decision, is bound to receive and recordtheir registration. The primary source of continuing restriction is the system of
labor courts, which retain the right to review the registration of new unions andto adjudicate conflicts over their formation. Otherwise, unions are independent of
the Government and of political parties.

Approximately 20 to 30 percent of the Brazilian workforce is organized, with justover half of this number affiliated with an independent labor central. (Mandatory
labor organization under the 1943 Labor Code encompassed a larger percentage ofthe workforce, but many workers are believed to have minimal if any contact with
these unions.) Attacks on rural labor organizers continued (see Section L.a.). TheConstitution provides for the right to strike (excepting, again, military, police, and
firemen but including other civil servants). Enabling legislation passed in 1989 stipulates that essential services remain in operation during a strike and that workers
notify employers at least 48 hours before beginning a walkout.

The Constitution prohibits government interference in labor unions but providesthat "abuse" of the right to strike (such as not maintaining essential services, orfailure to end a strike after a labor court decision) is punishable by law. Federaland civil police, federal customs inspectors, port crane operators, public and privatebus driver3 and fare collectors, train and ferry operators, public and private teachers, and faderal and state government employees went on strike in 1993. Formerly,
the courts ruled virtually automatically that strikes were abusive; over the last sev
eral years, however, the courts have applied the law with more discretion. The 19E9strike law prohibits firings or the hiring of substitute workcrs during a ntrike, with
cert.in exceptions and provided the st'ike is not ruled ab'isive. Nonetheless, somestrikers were fired, with relief available only through a usually lengthy court proc
ess. The president and a number of directors of the National Aeronautical Workers'Union were fired by Varig &nd Vasp airlines after a February 1988 strike. Some 
were subsequently rehired, but the then president and five directors have remained
without work, and their labor court cases are still pending.

Although Brazilian laws make no provision for a central labor organization, three mpor groups have emerged: the Sole Workers Central (CUT), the General Workers
Confederaton (CGT), and Forca Sindical. Although the centrals do not have legalstanding to represent professional categories of workers, all three centrals can effec
tively :tcquire such standing by affiliating existing statewide federations or rationwide confederations, or by forming new federations and confederations, challenging
the old structure. However, the status of the federations and confederations createdsince 1991 remains in doubt as a result of a challenge in the labor courts b- the
old organizations.

Unions and centrals are free to affiliate internationally. CUT, Forca Sindical, andCGT are affiliated with the ICFTU. A small splin',er organization, the GeneralWorkers Central, affiliated with the formerly Soviet-controlled World Federation of 
Trade Unions in March 1993.

b. The Right to Organize and Bargain Collectively.-Tne right to organize is pro
vided for by the Constitution. With some government assistance, businesses andunions are working to expand and improve mechanisms of collective bargaining.
Nevertheless, under current Braziiian law, the scope of issues susceptible to collective bargaining is narrow. Further, the labor court system ei.ercises normative pow
ers with regard to the settlement of labor disputes, thereby discouraging direct negotiation. Existing law charges these same courts, as well as the Labor Ministry,with mediation responsibility in the preliminary stages of dispute settlement. Wages
are set by free negotiation in many cases, and in others by labor court decision. Be
ginning in 1990, the Federal Government attempted to control salary i-ncreases inorder to limit inflation, but the attempts appeared to have little effect on wage set
tlements in the private sector. 
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The Constitution incorporates a provision from the Labor Code which prohibitsthe dismissal of employees who are candidates for or holders of union leadeiship po

sitions. Nonetheless, dismissals take place with those dismissed required to resortto a usually lengthy court process for relie. For example, in the case of 12 directors
of the Metalworkers' Union of Limeira (Sao Paulo state) removed from their jobs by
employers in 1989, judicial actions were still under way against the companies. In
general, enforcement of laws protecting union members from discrimination lacks ef
fectiveness. Union officials estimate that some 5 percent of such cases reaching thelabor court system are resolved within days through a preliminary judicial order.
The other 95 percent generally take 5 to 10 years (and sometimes more) to resolve.

Labor law applies uniformly throughout Brazil, including the free trade zones.However, the unions in the Manaus free trade zone, like rural unions and many
unions in smaller cities, are relatively weaker vis-a-vis industry as compared to
unions in the major industrial cities in the southeast. 

c. Prohibition of Forced or Compulsory Labor.-Although the Constitution pro
hibits forced labor, there were repeated credible citations of cases of forced labor inBrazil. The Federal Government asserted it was taking steps to halt the practice
and prosecute perpetrators but admitted that existing enforcement resources are in
adequate. Reports of forced labor and debt bondage were common in rural areas in
particular. In 1993 the Catholic Church's Pastoral Land Commission denounced a
notable increase from 1991 to 1992 of persons confined to farms and forced to work
without pay (from 4,883 persons to 16,442 persons), and projected a continuation of
the problem into 1994. Of these persons, 8,000 were forced to work in a single char
coal production operation in Mato Grosso do Sul.

During_ 1993 cases of forced labor also were reported in the following states:
Bahia, Maranhao, Minas Gerais, Mato Grosso, Para, Parana, Rio de Janeiro, Rio
Grande do Sul, Santa Catarina, and Sao Paulo. Forced labor was reportedly involved in another case in charcoal for use in producing exported steel and (along
with child labor-see below) in production of sugar for export. A provision in the1993 Agrcultural Reform Law provides for the confiscation of property in cases of
slave labor, but this law is unlikely to have significant impact without extensive en
forcement. 

State and federal authorities often did not investigate reports of compulsory labor,
chrniing lack of resources. Local police admitted that overseers or owners of many
farms withheld pay from migrant laborers, using force to retain and intimidate
them. Jurisdiction or such violations falls to the Ministry of Labor, which has allo
cated insufficient resources for enforcement. In 1993 the International Labor Orga
nization (ILO), while appreciating "the cooperative attitude now shown by the Government," noted continuing reports of "very serioun violations of basic previsions"
of ILO Convention No. 29 on rorced labor. The ILO recommended that the Govern
ment strengthen its system of labor inspection, particularly in rural areas. The ILO
cited reports of a decrease in the number of labor inspections, and that successive
changes in the Ministry of Labor had resulted in the discontinuation of programs,
including the rural labor inspection program.

d. Minimum Age for Employment of Children.-The minimum working age under
the Constitution is 14, except for apprentices. Legal restrictions intended to protect
working minors under age 18 are often not enforced, however, and the problem is
widespread. Judges can authorize employment for children under 14 when they feel
it appropriate. (The ILO noted in 1992 that the Constitutional provision for appren
ticeships under age 14 is not in accordance with ILO Convention No. 5 on minimum age in industry.) By law, the permission of the parents or guardians is required for
minors to work, and provision must be made for them to attend school through the
primary grades. All minors are barred from night work and from work that con
stitutes a physical strain. Minors are also prohibited from employment in
unhealthful, dangerous, or morally harmful conditions.

Despite these legal restrictions, however, official figures state that nearly 3 mil
lion children, 10 to 14 years of age (or 4.6 percent of the work force), were employed.
Of these, 46.4 percent worked 8 hours or more per day, while 96.3 percent of this group received not more than the minimum salary. The ILO has received reports
alleging that millions of children are subjected to forced labor.

In late 1992, the ILO began the "IPEC" project to move children out of the Brazil
ian workforce. A draft report prepared under this project in 1993 indicated that 
some 40 percent of the employees of independent shoe manufacturers in Franca (Sao
Paulo state) were children under 14, employed in violation of the law. The approxi
mately 1,000 independent contractors employ up to 20 percent of the 35,000 workers
in the Franca shoe industry. Among this 20 percent, researchers found some 2,000children under 14 years of age. Most are exposed at work to poisonous and addictive
fumes from shoe glue. From January 1992 through January 1993, a further 397 
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children from 13 to 14 years of age were authorized by courts to work in Francashoo factories. According to fipures cited in the report 45 percent of Franca's 1992cottage industry shoe production was exported to the United States and elsewhere.A June 1993 agreement by manufacturers to eliminate these child workers did not 
prove effective. 

A 3-year study of sugar cane production in Pernambuco state found that 30 percent of the work force was made up of children and adolescents from 7 to 17 yearsof age, many cutting cane with machetes. About 10 percent of the sugar is exported.Specific reports of minors working illegally were also noted from Rio e Janeiroand Sao Paulo (street vendors), Rio de Janeiro (nightclubs), Bahia and Sao Paulo(sugar cane harvesting), and Rio Grande do Sul (tree resin extraction and logging).Although defenders of the current situation asserted that econemic conditions oftencompel children to contribute income to their families, research undertaken for theILO indicated that the subminimum wages of such children have little if any effect on their economic condition. Further, the employment largely or completely eliminates any chance for education and for subsequent economic improvement.
Enforcement of child labor laws is severely limited because the Ministry of Laborthe responsible agency, deploys too few inspectors and is influenced by a widely heldview that it is better for minors to work than to be involved in street crime. e. Acceptable Conditions of Work.-As of July 199F. the national minimum wagewas adjusted every month. Based on exchange rates at the end of month, when most

workers are pale, the minimum wage was $63.66 in November 1993, and $58.46 inDecember. The Interunion Department for Socioeconomic Studies and Statistics estimated that the minimum wage is less than one-fifth of the minimum necessary(based on a standard set by the 1988 Constitution) to support a family of four. Themost recently available national survey (for 1990) showed that 35 percent of economically active individuals, including minors from 10 to 14 years of age, earned no more than the minimum wage. Many workers particularly outside the regulated
economy and in the northeast, reportedly earned less than the minimum wage.The 1988 Constitution limits the workweek to 44 hours and specifies a weekly
rest period, "preferably on Sundays." This rest period is for 24 consecutive hours.The Constitution expanded pay and fringe benefits and established new protectionsfor agricutural and domestic workers; however, not all of its provisions have been 
enforced. 

Many Brazilian workers suffer from unsafe working conditions. Occupationalhealth and safety standards are set by the Fundacentro, which is under the Ministry of Labor. Enforcement of these standards is inconsistent because the Ministrydeploys insufficient resources for adequate inspection and enforcement.
There were also credible allegations of corruption within the enforcement system.

If a worker has a problem in the workplace and has trouble getting relief directlyfrom his employer, he or his union can file a claim with the regional labor court,although in practice this is frequently a cumbersome, protracted process.Brazilian law requires the establishment in work places of Internal Commissions
for Accident Prevention. Employee members of these commissions are protectedunder law from being fired for commission activities. Such firings, however, do occur, and legal recourse usually requires years for resolution. Incomplete figuresfor workplace accidents and fatalities in 1992 (authorities estimate they have 92percent of the data) showed 512,292 reported accidents, of which 3,390 were fataland 16,706 caused permanent disabilities. These data undoubtedly understate theproblem, because they only measure about one-half the workers in a work force of
approximately 64.5 million. 

CHILE 
Chilean democracy follows a Constitution written under the former military gov

ernment and approved by referendum in 1980, which places limits on popular rule.Chile held its second presidential and parliamentary elections under this Constitution on December 11, and Eduardo Frei will assume the presidency on March 111994. Congress approved an amendment to the Constitution to limit presidentialterms to 6 years- the period he is expected to serve. The Congress is comprisedof 120 Deputies and 18 Senators elected in December 1993, 20 Senators elected in1989, and 8 Senators appointed in 1990. While the governing coalition again won a majority in the Chamber of Deputies, the eight senators appointed in 1990 by theformer military government for 8-year terms continue to deprive the Governmentof a majority in the Senate. The constitutionally independent judicial branch re
mained largely dominated by appointees of the former nulitary regime. 
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The Constitution requires the armed forces to be subordinata to the President,
with the Minister of Defense, a civilian appointed by the President, responsible for 
oversight of the military. In practice the armed forces remain largely, autonomous 
institutions, and the civilian Government lacks independent authonty to remove 
their commanders. The army deployed a small number of troops around its head
quarters in Santiago on May 28, and its officers appeared in combat dress for sev
eral day to express displeasure with civilian authonties over several issues, includ
ing judicial processing of past human rights violations. General Pinochet, the 78
year-old leader and only member of the 1973 military junta etill on active duty, re
mains as Commander in Chief of the army, a position he may by law hold until 
March 1998. 

The Carabineros, Chile's uniformed national police, have primary responsibility
for public order and safety, crime control, and border security. The Investigations
Police are responsible for controlling and investigating serious crime. Both police or
ganizations, although formally under the administrative jurisdiction of the Ministry 
of Defense, fall under the operational control of the Ministry of Interior. Elements 
of the police forces were again responsible for human rights abuses. The Govern
ment asked for independent judicial investigations when police were accused of 
human rights violations, including the use of excessive force to control violent dem
onstrations and of torture to extract confessions. 

Chile's free market economy enjoyed its tenth consecutive year of expansion in 
1993. Economic growth, though slowed by lower world prices for Chile's principal 
exports, was estimated at over 5 percent. Unemployment remained less than 6 per
cent, near 20-year lows, while inflation was 12 percent, slightly less than the rate 
in 1992. Copper remains Chile's most important source of foreign exchange, followed 
by fresh fruit and fish meal. 

Four years after the transition to democracy, the principal human rights issues 
still involved redress for human rights abuses that occurred during the former mili
tary government's rule. Efforts to redress the abuses were shaped by often conflict
ing requirements for justice and national reconciliation. The Supreme Court has 
been reluctant to confront the military over human rights, and one justice was im
peached by Congress and removed from office for "gross neglect of duties" for his 
handling of a human rights case. Another Supreme Court justice sentenced com
manders of the former National Intelligence Directorate (DINA) as intellectual au
thors of the 1976 assassination in Washington, DC, of Orlando Letelier and Ronni 
Moffitt. Disputes continue over the interpretation of the 1978 amnesty law and pros
ecution of military personnel and their collaborators for abuses not covered by the 
amnesty. Other human rights abuses include torture and excessive use of force by
the police, arbitrary arrests, instances of prior restraint of the press, discrimination 
against ethnic minorities and indigenous people, and violence against women and 
children. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and Other Extrjudicial Killing.-The Goverviment was not respon

sible for political killings in 1993. In an important step toward ending the impunity
of military officers involved in the Letelier case, Adolfo Banados, a Supreme Court 
justice appointed by the current Aylwin Government, sentenced retired General 
Manuel Contreras and Colonel Pedro Espinoza to 7. and 6-year prison terms, respectively as intellectual authors of the 1976 murder in Washingn, DC, of former 
Chilean Foreign Minister Orlando Letelier and his American assistant Ronni 
Moffitt. The Supreme Court is expected to rule early in 1994 on appeals of the sen
tences by all parties. This is the only case involving the now dissolved DINA-the 
Pinochet-era secret police-that the 1978 amnesty law specifically excluded. 

Chilean police were responsible for some extrajudicial killings. In January Juan 
Acevedo, a 23-year-old forestry professional died in the southern port city of 
Constitucion after interrogation by the Investigations Police. A local judge found evi
dence of torture, and the Supreme Court appointed a special judge to continue the 
investigation. In February Luis Alberto Caniulaf died after being arrested by
Carabineros for rape. The investigating judge ordered the arrest of three civilians 
and four Carabineros who were family members of the victim. The Carabineros were 
subsequently discharged from the police force. Both cases remained active in the 
courts at the end of the year.

Police were also responsible for two deaths when demonstrations in Santiago
sponsored by leftist and human rights grups on September 11, the 20th anniver
sary of the 1973 coup turned violent. Demonstrators threw rocks at police, erected 
barricades, overturned cars, and set fires. When police responded, a 66-year-old gov
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eminent worker died when he was run over by a police vehicle carrying a water 
cannon, and Jose Araya Ortiz, an 18-year-old member of the Communist Youth, died
of gunshot wounds probably the result of Carabinere fire. At the Government's re
quest, the Supreme Court appointed Appepl-i Court Judge Humberto Espejo to in
vestigate the incidents, but at year's end his report had not been made public.

Two terrorist groups, the dissident wing of the Manuel RodriguezPatriotic Front
(FPMRID) and the Lautaro Youth Movement, were responsible for most political vio
lence. Police made important arrests among the top leaders of these organizations
in 1993, but terrorists continued to conduct violent, well-armed operations. Chilean
terrorists killed one policeman and one maintenance worker and according to press
reports six terrorists died in confrontations with the police tirough December 1. On
March 25, the Investigations Police captured Lautaro's number two leader, Delfin
Diaz, who reportedly masterminded a 1992 attack on the police. On August 5, Inves
tigations Police captured Mauricio Hernandez Nornmbuena, number two leader of
the FPMR/D, who was accused of participating in the April 1991 murder of Senator
Jaime Guzman and three attacks on American government representatives in Chile.

The former military government enacted an amnesty law in 1978, the prime bene
ficiaries of which were those responsible for human rights obuses committed during
the first 5 years of the military government's rule. The Aylwin administration inter
preted the amnesty law to mean that the courts should first determine the authors
of human rights abuses before applying the amnesty. Legal reforms in 1991 re
manded most human rights cases from military to civilian jurisdiction. However,
when the investigation showed that a crime was committed on a military base or
military personnel were accused of the crime, military tribunals reclaimed jurisdic
tion, and the military courts applied the amnesty law to close the cases without de
termining the facts or criminal responsibility. These decisions led critics to charge
that Chile's Supreme Court impeded justice for victims of human rights abusrs com
mitted by the military forces. 

For example, the extradition of Osvaldo Rome Mena, who fled to Brazil in 1975,
was sought by Appeals Court Judge Gloria Olivares to testify about the 1974 disappearance of Movement of the Revolutionary Left (MIR) leader Alfonso Chanfreau,
in whose apprehension Romo allegedly participated. The Brazilian Government ex
pelled Romo to Chile in November 1992, but before he could testify, a chamber ofthe Supreme Court, with Justice Hernan Cereceda presiding, granted the military
courts jurisdiction over the investigation. The military court closed the case (and
later reopened it to apply the amnesty). In response, the Chamber of Deputies votedalong strict party lines to impeach the three Supreme Court justices and the Audi
tor General of the army who voted to transfer the Chanfreau case to military tribu
nals. The Deputies found that they had committed a "gross neglect of duties" for
having applied procedural technicalities in the Chanfreau case and ignoring constitutional reforms intended to give the tenets of the American Convention on
Human Rights precedence over domestic law. The opposition-controlled Senate was
expected to reject the charges, but on January 25 three opposition National Renewal
Senators joined the governing coalition to vote on one count to remove Cereceda, the
second-ranking member of the Supreme Court, from office. 

Criticism of the Supreme Court s handling of human rights issues continued. The
Court failed to reverse a military appeals court ruling against a serious injury find
ing by a lower court in the case involving Carmen Gloria Quintana, who was seriously burned in a confrontation with a military atrol in 1986, and Rodrigo Rojas,
who died of burns. This case was the first in which a military court had ruled in
favor of human rights victims, and human rights groups pointed to considerable evidence demonstrating the responsibility of military personnel in the crime. 

The Supreme Court also unanimously rejected a request from the Chamber of
Deputies to assist the Argentine judge investigating the 1976 murder of former
Army Commander General Carlos Prats and initially, by a narrow majority, refused
the Foreign Ministry's request that it appoint a member of the Supreme Court to
investigate the 1976 death of Carmelo Soria, a Spanish citizen employed by the
United Nations. Soria's death in 1976 was attributed to a traffic accident, but Mi
chael Townley, a key witness in the Letelier case, admitted that Saria had been tor
tured and killed at Townley's home. In 1991 the Foreign Ministry requested thatthe case be reopened, an the Supreme Court appointed Appeals Court Judge
Violeta Guzman to investigate. She round evidence that two active duty colonels and
four other former army officials who worked in the DINA had participated in Soria's
murder. When she called them to testify as possible suspects, the military courts
requested jurisdiction over the investigation, and on November 18 the third cham
ber of the Supreme Court granted jurisdiction to military courts. 

The Spanish Government informed Chile that the case had affected relations be
tween the two countries, and recalled its ambassador in December. The Foreign 
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Ministry asked the courts to use procedures envisioned in the 1991 judicial reformsto have a Supreme Court justice investigate the crime. On December 2 by a narrow
majority, the Supreme Court rejected 'he Government's request on the basis thatrelat.ns with Spain would not be affecteli. The case led some on the left to explore
the possibility of impeaching some or all of the Supreme Court justices who voted
against the Government's request. The Government submitted more evidence of the
damage the case had caused its relations with Spain, and the Supreme Court re
versed its decision, voting 10 to 2 to appoint I of its members to investigate the case. Since the 1978 amnesty would apply to the case, it is unlikely that those re
sponsible for the Soria murder will be convicted or punished.

Special Judge Milton Juica on September 28 formally accu%ed five former
Carabineros and a civilian, Miguel Estay Reyno, of the 1985 throat slashing of three
Communist Party leaders. Tweilve other former Carabineres from the disbanded Di
rectorate of Intelligence (Dicomcar) were accused of being accessories in the murder.
The Supreme Court dro,,ped charges against former junta member and Carabinero 
Commander General Mendoza, saying he was not involved in the crime.

Little progress was made on resolving the 1982 murder of Tucapel Jimenez. A
chief suspect In the case, a former military officer, was in jail in Argentina pending
extradition. Retired army Major Alvaro Corbalan, the commander of an intelligence
unit accused of murdering a carpenter to cover up the Jimenez murder, was under
house arrest on a military base, and another accomplice was still in jail. Corbalan
is the only former military officer under detention in Chile. 

The National Reparation and Conciliation Corlporation began operating in 1992 to 
compensate families of human rights victims. On September 30, 1993, it was payingpensions to 4,600 family members of victims who died of human rights violations
committed before 1990. The Chilean State has paid $26.5 million to the victims'
families including college tuition for offspring up to the age of 35 who wish to
study. Wives, children, and parents of victims are eligible for pensions, and theamount for each family member is more than double that paid under the old social
security system. The orporation also continued the work of the Rettig Commission,
investigating reports of human rights abuses where victims died. The President,
Alejandro Gonzalez, expects the Corporation to reach conclusions on deaths or dis. 
appearances of the more than 3,200 victims by the time it finishes its work in 1994.b.Disappearance.-TheGovernment was not responsible for disappearances dur
ing 1993. Disappearance cases from before 1978 cannot be cloned and the alleged
perpetrator amnestied until a court determines that the victim is dead. Since thebodies of many of the disappeared have never been found, the cases were an ongoing
irritant in civil-military (particularly civil-army) relations because judicial processes
against officers-who would inevitably be covered by the amnesty-were both dis
ruptive to army operations and embarrassing to the institution. An Aylwin adminis
tration proposal to permit confidential testimony in order to close the cases expedi
tiously was not pursued owinF to the concern of some members of the governingcoa
lition that it would result in impunity for human rights violators. It did not guaran
tee that civilian courts would undertake the investigations nor that the military
would cooperate.

In 1993 a court convicted five FPMR/D militants of the September 1991 kidnaping
of Cristian Edwards, son of the owner of Santiago's prestigious El Mercurio news
paper. An FPMR leader captured in August is believed to be the intellectual author
of the kidnaping, but police were not able to find any trace of the million-dollar ran
som the family paid. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Although the "use of illegal pressure" is forbidden, there continued to be mistreat
ment and torture by some Carabinero and Investigations Police units in 1993. The
Defense Committee of the Peoples' Rights (CODEPU) had received 17 reports of tor
ture or cruel treatment by Carabineros and 6 by the Investigations Police through
November 15, and filed 25 complaints with the courts. The abuses were mostly asso
ciated with interrogations, and included sleep, food, and water deprivation, threats,
beatings, and forced standing for long periods of time. Allegations of the use of elec
trical shock were rare. 

The Government, which includes many human rights leaders and victims in im
portant positions, asked for independent judicial investigations of credible complaints. Investigations of torture seldom resulted in arrests, in part because mem
bers of the judiciary, many of them appointed by the military regime, are reluctant 
to pursue the issue vigorously.

In one highly publicized case, a Brailian woman, Tania Maria Cordeiro, was ar
rested and allegedly tortured after her boarder was detained for possession of arms
used by members of the Lautaro Youth Movement in bank robberies. The Brazilian
consul tried for months to call the Government's attention to the case before her 
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lawyer a respected human rights defender, publicized the case in August. Soon
thereafter, the Supreme Court designated Appeals Court Judge Alejandro Soils to
investigate the complaint. In November he charged eight policemen with adminis
trative violations for psychological pressure to extract a confession and for illegal
detention of Cordeiro and her 13-year-old daughter, but he did not find proof of tor
ture. 

Chilean prisons are strapped for funds and antiquated, but conditions are not life
threatening. Food is provided to meet minimal nutritional needs, and prisoner. may
supplement their diet by buying food. Those with sufficient funds can rent space in 
a better wing of the prison. A though prison guards have been accused by some
human rights groups of using excessive force to stop attempted prison breaks, the
guards general act professionally and do not mistreat prisoners. The Government
permits monitoring of prison conditions, and the Minister of Justice who supervises
the guards visits prisoners to hear their complaints. The International Committee
of the Red Cross, which formerly visited political prisoners, closed its office in Chile 
because it felt there was no longer a need for a full-time presence.

d.ArbitraryArrest, Detention, or Exile.-The Constitution allows civilian and military courts to order detention for up to 5 days without arraignment and extend the
detention for up to 10 days for suspected terrorist acts. By law, detainees are to be 
provided 30 minutes of immediate and daily access to a lawyer (although not in pri.vate) and to a doctor to verify their physical condition. The law does not permit a
judge to deny such access. With few exceptions, this practice appeared to be ob
served by police authorities. It is quite common for the police to make "arrests forsuspicion" particularly of youth in high-crime areas late at night. The Chilean
Human iights Commission reported that many of those detained were never 
charged and were released after a few days.

There were no cases of forced exile in 1993, but some Chileans convicted of politi
cally motivated crimes during the military regime agreed to go abroad as a condition
of their release from jail. 

e. Denial of FairPublic Trial.-Although the Constitution calls for a judicial system independent of the other branches of government the *udiciary, and particu
larly the Supreme Court, is dominated by appointees of the ?ormer military regime.
Their rulings are often partial to the military and the police. Ten of the 17 Supreme
Court judges were appointed by General Pinochet, 7 of them after he lost the 1988
plebiscite. The court system is widely criticized for being antiquated and inefficient.
Trial is not by jury. Reliance is on the written record rather than oral testimony,
and the judge renders a verdict after directing the investigation. The investigative
phase is considered secret, with limited access for the accused or his attorney to eviaence or testimony which has been accumulated by the judge. There is a well-devel
oped, multistage appeal process leading ultimately to the Supreme Court. This
lengthy process results in very slow final decisions; it is not uncommon for cases 
to linger in the court system for several years. In 1993, for example, the Supreme
Court ruled in favor of heirs of the plaintiff in a case involving a 1967 and
confiscation. 

Under the military government, a broad interpretation of state security laws
greatly expanded the jurisdiction of military courts over the prosecution of proscribed political activitiesA 1991 legal reform package (the "cumplido" laws) liuted
the jurisdiction of military tribunals and transferred most cases to the civilian 
courts. The Auditor General of the army may sit as a visiting justice in Supreme
Court chambers that hear cases involving army officials. 

The court is often partial in decisions involving military personnel (see Section
l.a.). For example, on May 28, after a delay of more than a year, the Supreme Courtupheld a lower court's order to detain active duty army Lieutenant Colonel Fer
nando Laureani, who had been a DINA squad leader when two MIR members dis
appeared in 1974. Laureani failed to appear in court and spent several months as 
a fugitive. In July as President Aylwin was proposing a change in judicial proce
dures, the fourth chamber of the Supreme Court voted unanimously to grant a military court jurisdiction, confirming the precedent that the military will take iurisdic
tion if an active diuty officer is indicted for a human rights violation covered by the
amnesty. The military court applied the amnesty to Laureani and closed the case.

President Aylwin commuted the sentences in 1993 of 11 persons convicted for po
litically motivated crimes committed during the military regime, including the only
woman in that group. Eight of the former prisoners were sent to live outside Chile
for the remainder of their sentences as a condition of their release. At year's end,
the number of persons remaining in jail charged with violating state security laws
before March 11, 1990, had dropped to 10. (There had been 335 when Aylwin took
office.) Those prisoners suffered extended periods of pretrial detention and tortureand were colloquially known as "political prisoners. However, they were involved 
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In Chiles more notorious terrorist incidents such as the death of five bodyguards
in the 1986 assassination attempt of then President Pinochet. The judicial system
has sentenced six of them, including three for the assassination attempt. They applied for presidential pardons, and President Ayiwin may commute their sentences 
as he has done in other cases. For the first time, a beneficiary of an Aylwin pardon
was rearrested in 1993 for criminal activities committed after his release.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-
Searches of the home and interception of private communications are prohibited by
the Constitution, unless either a cirilian or military court issues a search warrant
for specific locations. The 1984 antiterrorist law provides for surveillance of those
suspected of terrorist crimes, and for the interception, opening, or recording of pri
vate communications and documents in such cases. 

There were further developments in a 1992 political espionage case involving a
cellular telephone conversation recorded and subsequently played on a national tele
vision progrm, destroying two candidates' presidential campaigns. The army acknowleaga thma an army captain had "misused" its espionage equipment to record 
a private conversation and leak it to the media. The Supreme Court ruled that the
law on telephone intercepts only covered conversations carried on wire, not on cel
lular telephones, and ordered the defendants freed of all charges. The military
courts punished the army captain only for neglect of duty, but he was discharged
from the army in November. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and the press, and these rights are generally respected in practice. The press generally maintains its independence and exercises responsible, professional judgment,
including in its criticism of the Government. Issues sensitive to the military, includ
ing human rights abuses, are widely covered in the media. During 1993 militarycourts heard no new cases against journalists, but several cases were still pending
from prior years. A military court confiscated one edition of a newspaper for re rt
ing on the Soria case while a 'gag order" was in effect, but it did not call the edtors 
to court. Several attempts by Congress to transfer jurisdiction in such cases from 
military to civilian courts were not successful.

Press debate focused on censorship on several occasions in 1993. In March the 
navy seized and prohibited circulation of a publication by a retired navy captain en
titled "Ethics and the Intelligence Service." In April a Santiago court of aneals pro
hibited the sale or distribution of a book by Francisco Martrell entitled "Diplomaticimpunity.. 

n August President Aylwin reignited the censorship controversy when he re
quested that the national television station delay the broadcast of an interview with
Michael Townley in which the former DINA agent detailed how and why he put a
bomb under the car of Orlando Letelier. The President asserted that showing the
interview on the government-owned station at that time was needlessly inflam
matory. The program aired 10 days later, but the program's director was dismissed
for adding to the debate about presidential influence over the state-owned television

station and for allegedly asserting excessive independence from the board of direc
tors.
 

b. Freedom of Peaceful Assembly and Association.-Citizens have the right to
peaceful assembly and association. Permission to hold rallies and demonstrations on 
streets and public plazas is issued according to police guidelines. Permission must
be requested 72 hours in advance, and it is usually granted; however, authorities
often suggest an alternate location to minimize inconvenience to other people.

Prior to September 11, the 20th anniversary of the coup, the Government asked
Santiago authorities not to authorize demonstrations near La Moneda presidential
palace, the site where most of the fightin took place on the day of the coup and
where former President Allende committed suicide. Anticoup demonstrators threw 
rocks at police, erected barricades, overturned cars, and set fires. When Carabineros 
responded, a police vehicle ran over and killed a 66-year-old man, and an 18-year
old member of the Communist Youth died of gunshot wounds, probably the result
of Carabinem fire (see Section L.a.). Ten days after the incidents, an attorney rep
resenting the injured Carabineros asked the courts to prosecute the demonstrators
who were responsible. Since he asked that the courts pursue the "instigators" as
well as the material authors of the injuries, human rights groups (some of whom 
were among the organizers) claimed he was attempting to restrict freedom of assem
bly. 

c. Freedom of Religion.-The Constitution provides for freedom of religion. Chile
is predominantly Roman Catholic, but other denominations practice their faiths 
with Out restriction. 
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d. Freedom of Movement Within the Country,ForeignTravel, Emigration, and Re-' 

patriation..-Chileans by law are free to move within and to enter and leave their 
country. The National Office of Returnees--stablished by the Congress in 1990 to
facilitate the reincorporation into Chilean society of more than 26,000 Chileans who 
have returned from exile--has assisted more than 13,000 exiles and their families
by providing special access to health care, housing, and information on job opportu.
nities. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Chile is a constitutional democracy, and citizens now have the right to change

their government through periodic elections. There is universal suffrage for citizens
18 years of age or over, and more than 95 percent of those eligible are registered
to vote. Voting is compulsory for those who register. National elections for the Presi
dent and Congress were held on December 11, the second since the return to democ
racy. President-elect Frei won the biggest majority in modern Chilean history, cap
turing 58 percent of the vote in a six-candidate race, but Chile's unique binomial 
system allowed the rightist opposition to pick up strength in both the Senate and 
the Chamber of Deputies.

The former military government wrote the 1980 Constitution and amended it
slightly in 1989 after General Pinochet lost a referendum to stay n office. It pro
vides for a strong presidency and a legislative branch with more limited powers. The 
President has the authority to designate the 'urgency" of bills and to determine 
time limits for Congress to consider them. In addition, the Constitution includes 
provisions designed to protect the interests of the military and the political right
and, according to its defenders (and even some critics), to provide stability in the 
political process and encourage the formation of large coalitions. The center-left coa
lition which governed Chile in 1993 accepted the legitimacy of the 1980 Constitution 
but sought to amend elements characterized as "authoritarian enclaves" left over 
from the previous regime. These included limitations on the President's right to re
move chiefs of the armed forces, an electoral system that gives the political opposi
tion a disproportionate representation in Congress, and the existence of nonelected 
"institutional senators" who deprive the governing coalition of an elected majo-ity
in the Senate. 

Women have had the right to vote in municipal elections since 1948 and in na
tional elections since 1952, and they are active in political life, especially at the 
grassroots level. Women make up a majority of the registered voters and of voters
who actually cast ballots, but there are few women in leadership positions. Although 
some women lost their bids for reelection, 6 women won new seats in the Chamber
of Deputies, increasing their numbers to 9 of 120 deputies. Chile's indigenous people 
are able to participate freely in the political process. Although relatively few mem
bers of Chile's Indian population are politically active, their participation has in
creased since the 1990 democratic transition. Of the nearly 1 million self-described 
indigenous people in Chile, there is one representative of Indian descent in the Con
gress. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
The Aylwin Government cooperated with nongovernmental organizations that

seek to investigate continued human rights violations in Chile. A number of govern
ment officials were formerly active in the Catholic Church's Vicariate of Solidarity
(which closed its offices in 1992). The Vicariate had taken the lead in defending
human rights during the Pinochet regime and provided legal counsel to families of
victims who were killed or disappeared between 1973 and 1990. The Social Aid 
Foundation of the Christian Churches hired many of the Vicariate's lawyers and as
sumed the bulk of the Vicariate's caseload of pre-1990 human rights violations. 

Several human rights leaders established the Foundation for Documentation and
Records of the Vicariate of Solidarity to maintain the case files and assist in docu
menting human rights abuses between 1973 and 1990. The Chilean Human Rights
Commission is affiliated with the International League of Human Rights and contin
ues to gather evidence of police abuses. The Defense Committee of the Peoples'
Rights provides legal counsel to those currently accused of politically related crimes 
and to victims of human rights abuses. The Communist Party and the Group of
Families of the Disappeared Detainees are working for the repeal of the 1978 am
nesty law. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Legal distinctions between the sexes still exist, despite a 1989 law 

which eliminated many restrictions on women. Divorce is not legal in Chile; those 
who seek to remarry are required to seek annulments. The courts are relatively tol. 
erant on technicalities for dissolving a marriage, but since annulments imply that 
the marriage legally never existed, former wives and children are left without any
legal recourse for financial support. A bill to create conjugal property as an option
in a marriage passed the Chamber of Deputies but has not yet been voted on in
the Senate. Inheritance laws provide strong protection for wives and protect female 
offspring, and a 1992 law accords children brn out of wedlock the same civil rights
as offspring born in wedlock. Many believe, however, that the changes in law have 
not been matched by a change in attitude by society, police, or the courts. 

Abuses such as wife beating continue to be tolerated or ignored. The National
Women's Service (SERNAM), whose director was the only woman with cabinet rank 
in the Aylwin Government, estimated that one in four women had been subject to 
physical violence by her husband or partner but that 75 percent do not dare to re
port it. A 1992 survey conducted by SERNAM in metropolitan Santiago showed the
highest level of violence in the lower economic strata where 34 percent of women 
reported that they had experienced Yhysical abuse. SERNAM conducted courses on
the legal, medical, and psychologica aspects of domestic violence for Carabineros,
who are often t-e first public officials to intervene in such incidents. More than 
5 000 have been trained in new techniques for assisting abused women. SERNAM
also teaches courses (therapy) for wife abusers and allows free followup when the 
aggressor needs further support. SERNAM estimates that authorities are able to 
prevent further abuse in 70 percent of the cases that arc reported.

Children.-The Government is committed to children's rights and welfare, and 
strengthening the family was a prominent campaign theme across the political spec.
trum. A U.N. Childrens Fund study found that malnutrition among Chilean chil
dren was the lowest in the Western Hemisphere, affecting less than 1 percent. The 
National Minors Service (SENAME) found that sexual abuse of minors, some as 
young as 6 years of age, occurred but that few cases are reported. The Carabineros 
support the creation of a public defender for children's rights.

Indigenous People.-In 1993 Congress passed a law that was drafted by a commit
tee composed of representatives of the various indigenous groups recognizing the
ethnic diversity of the indigenous populations. It replaced a law that emphasized
assimilation, and it gives them a greater voice in decisions affecting their lands cul
tures, and traditions. The law allows for eventual bilingual education in schiools 
with a large indigenous population. The population which identifies itself as indige
nous (nearly 1 million, according to the 1992 census) remains separated from the 
rest of society, largely because of historical, cultural, educational, and geographical
factors. The Mapuches in southern Chile form the bulk of the indigenous population
(over 90 percent) but there are small Aimara, Atacameno, Huilliche, Raps Nui, and 
Kawaskhar populations in other parts of Chile. 

A young Mapuche leader, Aucan Huilcaman, was convicted of inciting land take
overs but was free on bail pending the outcome of his appeal. At the World Human
Rights Conference in Vienna, he advocated indigenous peoples' rights to "possess,
control, administer, and manage a territory" while choosing te appropriate develop
ment strategy to suit each culture. While the new law honors this principle, some 
Ind-an leaders would prefer more explicit reference to the right ibr community own
ership of land according to their traditional pa'ttern. Huilcaman was not able to run
for Congress because of his criminal record, but several other indigenous people 
were candidates. They tried to form a united front urging Indians to vote their eth
nic origins rather than for political affiliation. However, most of the Indian can
didates were on the leftist ticket that won no seats in the Congress. One, Francisco 
Huenchumilla, a Christian Democratic moderate, ran for reelection and won easily,
capturing more than 47 percent of the vote in a seven-candidate race. 

National/Ethnic/RacialMinorities.-Chile is a relatively homogencous and iso
lated society and intolerance of small ethnic minority groups is evident. A Korean 
immirant was banned from a local health club because the owner claimed that her
"odor would keep other customers from coming to use the sauna. She filed suit, and 
the Supreme Court ruled in her favor, but the courts have yet to fix damages.

Religious Minorities.-The number of bombings of Mormon churches declined this 
year, with 15 reported, apparently as a result of the success the police had in arrest
ing leaders of the Lautaro. Two of the incidents, however, were more violent than 
those in the past, with terrorists confronting worshipers in the churches. The terror
ists' motives for attacking the Mormons were not clear but were apparently more 
political than religious. 
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B'nai B'rith International raised concern about the activities of a small "neo-Nazi" 

movement; its District 27 issued a report in July that noted groups of as many as
200 Chileans had held ceremonies to declare their allegiance to the Third Reich and 
their opposition to democracy. 

People with Disabilities.--Chilean law does not require that public buildings pro
vide access for people with disabilities, and the Santiago metro, the pride of Chile's 
system of public transportation, has no provisions for wheelchair access. Chile has 
for many years conducted a telethon to assist people with disabilities in obtaining
physical therapy. Groups connected with the telethon are beginning to increase pub.
lic awareness of people with disabilities. For example, one group formed a dance 
company with several of the performers confined to wheelchairs. Reserved parking
for the disabled is no longer a rarity. 
Section 6. Worker Rights 

a. The Right of Association.-Most workers have the right to form unions without
prior authorization or to join existing unions, and 14.4 percent of the work force was 
organized at the end of 1992. Legislation was introduced to allow government em
ployee associations the same rights as trade unions. Such associations now partici.
pate in labor centrals, but they do not enjoy the same legal protection as unions.
Only the police and military are not allowed to form such employee associations. 

The Labor Code now permits the formation of nationwide labor centrals, and the 
largest and most representative one, the Unified Workers Central (CUT), legalized
its status in April 1992. The Labor Code does not conform in key respects to Inter
national Labor Organization Conventions 87 and 98 on, rspectively, freedom of as
sociation and the right to organize and bargain collectively, which Chile has not 
ratified. However, the Government actively encouraged labor to organize. The num
bei of labor unions increased by more than 40 percent under the Aylwin Govern
ment. 

Affiliations with confederations and federations (second-tier labor groups) contin
ued to increase, and many of them maintain ties to international labor organiza
tions. The CUT is not now affiliated with any labor international, but it scheduled 
an extraordinary congress in 1994 to reconsider the matter. Unions are independent
of the Government, but most union leaders are elected from lists based on party af
filiation. The CUT has factions affiliated with the Christian Democratic (the larg
est), Socialist, and Communist parties.

Reforms to the Labor Code in 1990 removed significant restrictions on the right
to strike. Labor unions continue to object to the requirement that workers vote by
secret ballot in the presence of a labor inspector or notary on whether to accept a
company's final offer. Striking workers may no longer he fired after 60 days on
strike without severance benefits. Employers are required to show cause whenever 
they fire workers but can claim "needs of the enterprise" as a sufficient cause. Ob
servers believe that some employers invoke this clause to fire employees for at
tempting to form unions. 

b. The Right to Organize and BargainCollectively.-The climate for collective bar
gaining has improved, and the number of negotiated contracts has grown steadily;
at the end of 1992, 16.7 percent of the eligible workers had collective bargaining
agreements. The process for collectively negotiating a formal contract is heavily reg
ulated, and the Labor Code contains detailed rules for contract negotiations.
Multicompany or sector negotiations require the prior consent of all affected compa
nies and unions so most negotiations take place at the company level. The Labor 
Code allows muttiple unions and worker committees to engage in parallel negotia
tions with the same company. Strikes may be called only if workers reject a collec
tive bargaining agreement. However, the law permits (and the Aylwin administra
tion encouraged) informal union-management discussions to reach collective agree
ments ('convenios) outside the regulated bargaining process. These agrements
have the same force as formal contracts. Once a contract has been signed, workers 
must pursue grievances in the court system.

The Labor Code specifies what can be "matters for collective bargaining" and pro
hibits collective bargaining over any issue that "can limit or restrict the ability of
the employer to organize or direct the enterprise." Labor leaders say this is used
by some employers to limit discussions of working conditions. Employers may also 
include a clause in individual employment contracts that some employees are super
visery personnel who are not allowed to participate in collective bargaining. In the
telephone company, for example, most technical personnel have such contracts. 

Temporary workers-defined in the Labor Code as agricultural, construction, and 
port workers, as well as entertainers-may now form unions, but their right to col
lective bargaining continues to be restricted. Some 700,000 workers, including most 
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agricultural workers, are limited to informal negotiations, meaning they have no 
protection from unfair bargaining practices.

The Labor Code provides sanctions for unfair bargaining practices that protect
workers from dismissal during the bargaining process, but union leaders claim com
panies invoke the "needs of the entepie clause to fire workers after a union has 
signed a new contract. Although the law protects union officials from such dismis
sals, second-echelon leaders who do not hold union offices may lose their jobs. The 
Labor Ministry's Director General says this raises questions about the real cause 
for dismissals, but his legal authority only allows inspectors to assure that compa
nies make severance payments; they do not investigate the causes for a dismissal. 
If a worker proves in court that he was fired unfairly, this will raise his severance 
payment by 20 percent but not get his job back. 

The Labor Code also applies in Chile s duty.free zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro

hibited in the Constitution and the Labor Code, and there is no evidence that it is 
currently practiced.

d. Minimum Age for Employment of Children.-Child labor is regulated by law. 
Children as young as 14 years old may legally be employed only with permission 
of parents or guardians, alter completing their compulsory elementary schooling and 
in ,-estricted types of labor. Those aged 15 to 18 may be employed in a larger variety
of jobs and at expanded hours, but only with their parent's or guardian's permission.
Labor inspectors enforce these regulations and voluntary compliance is good in the 
formal sector. Economic factors have forced many children to seek employment in 
the informal ecocmy which is more difficult to regulate. Carabineros have proce
dures to counsel p rents who force their children to work. 

e. Acceptable Conditions of Work.-Minimum wages, hours of work, and occupa
tional safety and health standards are regulated by law. The maximum legal work
week is 48 hours, which must be worked in the course of either 5 or 6 days. The 
maximum length of any given workday is 10 hours. Since the Aylwin administration 
took office, there have been tripartite negotiations each year in which business and 
labor agreed to the minimum wage proposal sent by the Government to Congress.
Since 1990, the minimum wage increased by more than 30 percent in real terms, 
Lower paid workers also receive a family subsidy (which employers deduct from 
their taxes) to help raise their earnings to an acceptable level. The formula for cal
culating the minimum wage considers projected future inflation and increases in 
productivity, and the minimum monthly wage is now about $115 (46,000 pesos). 

The Ministry of Labor has inspectors to enforce laws covering working conditions. 
Despite increases in resources enforcement is difficult, especially in small enter
prises and the informal sector, but voluntary compliance is fairly good. Workers who 
remove themselves from situations that endanger their health and safety have their 
employment protected, provided they have asked a workers' delegate to bring the 
problem to the attention of labor inspectors. 

COLOMBIA 

Colombia is a constitutional, multiparty democracy long dominated by the Liberal 
and Conservative parties. The M-19 guerrilla movement, which became a legal po
litical party, Democratic Alliance M-19 (AD/M-19) in 1990, fielded a presidential
candidate and several congresiional candidates in 1993. A small Socialist party, Pa
triotic Union, also participates in national politics. The next national elections will 
be held in May 1994. Until August, the country was under a state of emergency de
clared by President Cesar Gaviria in late 1992. This allowed the President to issue 
decrees on public order matters normally requiring legislative action. During the fall 
session, Congress debated many of these decrees,with the participation of human 
rights groups, and incorporated some of their provisions into permanent legislation.

Internal security is the primary responsibility of the Ministry of Defense, which 
in addition to the armed forces, includes the National Police (CNP). The Department
of Administrative Security (DAS), which is responsible for national security intel
ligence, reports directly to the President. Elements of the police and the armed 
forces remained responsible for widespread human rights abuses. 

Colombia has a mixed economy in which the private sector has assumed an even 
more dominant role as a result of the economic liberalization program introduced 
by the Gaviria Government. Crude petroleum rivals coffee as the principal export.
The privatization of selected public industries continued with three banks and a 
rumber of smaller enterprises sold by the Government during the year. Narcotics 
traffickers continued to control extensive economic interests. 
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Colombia's engralned democratic tradition has survived despite high levels of in

terntl violence. For 8 months in 1993 and 36 of the past 42 years, the Government
operated under states of emergency which gave the executive a wide range of pow
ers to issue decrees, some of which impinged on the basic rights of citizens in orderto deal with civil unrest associated with internal violence. Narcotics traffickers, left.
ist guerrilla groups, and rightwing paramilitary groups-the last of which some.
times act with the support or acquiescence ef local or regional military or police
units--committed the majority of human rights abuses. However, the army and po.
lice appeared to be jointly responsible for almost as many violations as the combined 
nongovernmental groups.

Narmotics traffickers frequently resorted to terror in attempts to intimidate the
Government and the general population. They continued to disseminate false infor
mation about official human rights violations in an effort to undermine the Govern.
ment's credibility. Narcotics traffickers and guerrillas cooperated extensively. Thecommander of the armed forces estimated that 60 percent of th,; revenue of the Rev
olutionary Armed Forces of Colombia (FARC) in two provinces came from drug traf
ficking.

Individual members and units of the police and army were responsible for exten
sive human rights abuses including extrajudicial killings, disappearances, torture
and arbitrary detention. As acknowledged by the Attorney General and the National
Human Rights Ombudsman, a major reason for the high level of abuse was the vir
tual impunity with which most took place. Targets of abuse in rural and urban 
areas by the security forces included workers, politicians, labor organizers, human 
rights monitors, and, most frequently, peasant farmers in guerrilla territory. Vio
lence and economic discrimination against women remained commonplace.

The Government actively sought to improve its human rights record and effect reform, passing a comprehensive police reform law establishing a civilian Police Com
missioner's Office and a to be seenNational Advisory Board. It remains whether
these efforts will reduce police and military abuses. The Olfice of the Defender of
the People remained underfunded, while the Procuraduria, an independent govern
ment watchdog agenc, conducted some investigations and imposed sanctions on a
few state agents implicated in human rigts abuses. The armed forcesa specialinitiatedoffcea,uman rights awareness campaign at the end of the year, creatin
staffed by civilians to advise the joint chiefs of staff on human rights issues and 
to develop training materials and programs. 

RESPECT FOR HUMAN RIOJITS
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Political and Other Extraj.*dicial Killing.-The overall murder rate in Colombia 
inreased for aie a in 1993. Bogota's leading newspaper, Elseond year in row 
Tiempo,tehe firstcited6 months15,000of 1993, sourcesmurders attributed to all throughout the country inas cmpared to 11,000 for the same period in 1992. Due 
to isuent police an judicial resources to investigate and prosecute most
killings and the frequently overlapping violent frres at work, it is oten difficult to 
separate political from nonpolitical murders.

The Cnter for Investigations and Popular Education (CINEP), Bogota's Jesuit-af
filiated human rights and social welfar research center, reported a total of 581 po
litically motivated murders for the period from January through September 1993,compared with 873 for all of 1992. Of these, 159 were attributed to members of the 
state security apparatu, 37 to paramilitary groups, 242oto he guerrillas, and 143 
to unknown perpetrators. According to the Andean Commission of Jurists (CAJSC),
437 cases of politically motivated killings were reported between January and June
1993, with another 755 killings presumed to havebeen politically motivated. CAJSC
also stated that, during the full ycar, an aversearcenpeople per day were killed 
in politically motivated attacks, a figure almost identical to that of 1992. In Decem
ber a press report cited a fire of 649 political killings in Colombia for the year. 
The report also stated that the department of Antioquin had the highest incidenceof this violence, with a total of 230 such killings.

The armed forces continued to be responsible for extrjudicia killings, including 
one reported massacre. Lt. Colonel Luis Bwcerra was dismissedt om the army and 
placed under investigation by the Attorney General for his alleged role in the October 1 massacre of 13 unarmed peasants in Rio Frio b a aramilitary unit. Unit
members also raped six women among the peasants before illing them, and there 
were signs of tovture. An army unit under Becerra's command was reported to have
placed weaponresonte and dressd them in guerrilla-style uniforms after 
the massacre. There were credible reports that Becrra was tied to the 1988 killings
of 23 purported guerrillas who later turned out to be unarmed banana workers. The 
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Permanent Committee for the Defense of Human Rights reported an increase in 
massacres over the past 12 years, citing 176 massacres with 857 victims in 1992.
The report assigned responsibility for about 10 percent of the massacres during this 
12-year period to government forces. 

In April members of the 2nd Mobile Brigade allegedly tortured and executed high
school teacher Parmencio Bonilla, cattleman Jairo Arguello, and laborer Roberto Al
varado in El Mordisco, Arauca department. According to witnesses, guerrillas am
bushed a military patrol shortly before these three were captured; area residents 
reported that none of the three had ties to the insurgents. There were credible re
ports that the army executed two gur rrillas who represented the Socialist Renewal 
urrent faction in negotiations with the Government and that the local authorities 

attempted to cover up this extrajudicial killing.
The Procuraduria reported that five investigations of alleged human rights viola

tions committed by the military were completed between January and August, re
sulting in administrative sanctions against 14 service members. Charges against
nine servicemen were dropped.

Members of the CNP als committed extrajudicial killings. CINEP linked CNP 
agents to a total of 21 of these killings through September, noting that this number 
had dropped from 40 the previous year. In September the Procuraduria charged a
police captain and five agents of the Criminal Investigative Unit (SIJIN) in Narino 
department for their participation in the summary execution of five people in 
Catatumbo in March 1992. The five, suspected of having attacked buses along the
Pan American highway, were detained but never brought into custody or charged.
The bodies of the victims showed signs of torture, and there was no indication that 
they were armed at the time of their detention. In March a 9-year-old girl was found
strangled in a Bogota police station after having been sexually assaulted. In the 
wake of the crime, CNP Inspector General Humberto Maldonado and Operations Di
rector Nassim Diaz were dismissed, along with several other high-ranking officers. 
This incident was also cause for a rapid acceleration in drafting the police reform
bill that was signed into law in August, and galvanized public opinion as to the dire 
need for institutional reform of the CNP. The murdered child's father, himself a po
lice agent, was initially detained as a suspect but was later released. A continuing
investigation had not produced any new developments by year's end.

CINEP reported 118 incidents of "social cleansing" between January and Septem
ber throughout most major cities, which represented a slight deciine from the pre
vious year. This activity involves attacks and killings, often by off-duty police, di
rected against groups deemed socially undesirable, i.e., prostitutes, homosexuals, in
digent street peope and street children (see Section 5), drug addicts, and pan
handlers. Many of these victims were rural peasants forced to flee military and
guerrilla violence in their native regions who migrated to the cities in search of im
proved economic opportunities. Merchant or vigilante citizens' groups are alleged to 
sponsor the attacks; off-duty police agents or contract killers are the most frequently
accused perpetrators of these murders. The October beating death of an indigent
street poet in Bogota at the hands of police catalyzed public outcry, and a crowd 
of 3,000 turned his funeral into a peace march. Two policemen were in custody and 
under investigation for this killing.

The Prcuraduria reported that the Special Investigative Unit formed by the Pros
ecutor General's Office (Fiscalia) in 1992 to investigate these occurrences found one 
police officer and two agents linked to incidents but did not find sufficient evidence 
to suggest that there was official police complicity in organized attacks against a
specific class of citizens. It determined that the three members of the CNP acted
for personal motives; their cases were referred to the Attorney General's Office for 
Police Affairs, where they remained under investigation at year's end. 

The Bogota Human Rights Ombudsman associated with the National Office of the
Defender of the People issued a report in September decrying the increased inci
dence of "social cleansing." The report very clearly accused elements of the police
of tacit complicity in these cases and cited 12 murders as well as hundreds of lesser 
abuses, such as physical aggression and harassment by police or police-sponsored 
groups.

The inquiry into the 1991 death of journalist Henry Rojas continued. A former
Arsuca mayor and an army colonel who had been exonerated in May were 
rearrested in September. The Procuraduria investigation was still pending at year's
end. 

The Simon Bolivar Guerrilla Coordinating Board stepped up attacks against the
military in the early fall during its "black September" campaign. In separate attacks 
against police and military convoys in Usme and Antioquis, FARC guerrillas killed 
13 policemen and 13 soldiers, respectively. Survivors of the two attacks reported
that the guerrilla attackers first dynamited the convoys and then bayoneted or shot 
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the wounded at close range. Press and human rights sources reported that 264
mernbers of the police and armed forces died while on active duty during the year.

Guerrillas were also responsible for many extrojudicial killings. Members of a dis
sident faction of the Army of Popular Liberation (EPL) assassinated a well-known,
outspoken peace activist Father Javier Cirujano, in May in San Jacinto, Bolivar. 
His accused killer, Ariel Contreras, was arrested by DAS agents in September.
Other, less notable victims included those who refused to submit to extortion, those
suspected of collaborating with the Government or military, and, in particular, those 
former guerrillas who deserted the subversive movements to reintegrate themselves
with the noncombatant population under the Government's "reinsertion" plan. In 
September FARC members killed the parents of a soldier when they became lost 
on their way to visit him and stumbled into rebel territory.

Nationwide, policemen continued to be murdered by drug traffickers, terrorists,
guerrillas, and common criminals, although the number dropped significantly from
the previous year. According to official police statistics, 177 police officials were 
killed from January through September, compared to 620 in 1992. Of these 177
deaths, 36 were attributed to narcotics traffickers. In November National Liberation 
Army (ELN) guerrillas assassinated Colombian Senate Vice President Dario
Londono in Medellin. He was chairing congressional debate on public order legisla
tion at the time. Following his murder, the ELN published several open letters that 
stated that other congressmen who su ported the legislation would be targeted as 
well. Also in November, the body of Italian Honorary Consul GuisseppeSuarigia 
was discovered several months after he had been kidnaped by the FARC in 
Bucamaranga.

In November alone, press reports estimated that upiwards of 70 banana workers 
were killed in Uraba. Accounts indicate that the killings were most likely per
petrated by EPL guerrillas against "reinserted" former subversives. Two weeks later
the FARC openly assassinated another 20 or so reinserted workers, arriving at the
plantations in force with death lists in hand and executing the laborers in front of 
their fellow ,orkers.

Narcotics-related terrorism remained at a high level during the first several 
months of 1993 but tapered off during the second half of the year. Before govern
ment forces tracked him down and killed him on December 2, fugitive drug kingpin
Pablo Escobar conducted a random bombing campaign in Medellin and Bogota, in
tended to force the Government to grant him favorable terms of surrender. The at
tacks culminated in April with the explosion of a powerful bomb in a fashionable 
Bogota neighborhood that left 11 dead and over 200 wounded. Escobar was also be
lieved to be responsivle for ordering the deaths of over 140 policemen since his es
cape in July 1992. in October an ELN bomb attack in central Bogota against a po
lice bus claimed the lives of 2 policemen and wounded 17 other police and civilian 
bystanders.

A shadowy paramilitary group dedicated to the elimination of Pablo Escobar and
his Medellin-based trafficking organization conducted a series of terrorist attacks,
mostly aimed at Escobar's family and associates. The group, known as the "Pepes"
and led by the well-known paramilitary chief Fidel Castano, conducted spectacular
attacks on Escobar'sproperties and assets. Despite the group's public announcement 
in April that it would disband due to government opposition to its activities, killings
of Escobar defense attorneys and associates continued. Two days before Esobar's
death, the group announced it would resume its activities. It claimed responsibility
for the killing of an Escobar relative on the same day that the drug kingpin was 
killed by the military.

In general, paramilitary activity declined during the first part of the year but, ac
cording to press reports, began to resurface in the latter half of 1993. The national 
weekly, Cambio 16, reported the return of irregular armed militias sponsored by
ranchers and often tacitly supported by regional armed forces in the conflict-ridden 
region of Uraba. Paramilitary groups, including associates of deceased paramilitary
leader Gonzalo Rodriguez Gacha, were responsible for a series of killings, incidents 
of torture, and disappearances among rural peasants in the Yacopi area. 

b. Disappeorance.-Securityforces continued to be responsible for disappearances.
The Procuraduria received 47 reports of disappearance alleged to have beenper
petrated by the police or military between January and August that included 62
total victims. Forty-two of these cases are still in the preliminary investigative
stage,and three were dismissed. There were no sanctions administered during this
period. One case under investigation was the April 19 disappearance of human 
rights activist Delio Vargas, last seen being forced into a vehicle driven by an army
intelligence operative.

Given the complexity of Colombia's internal order situation and the variety of 
agents, both state-sponsored and criminal, involved in this struggle, the line be
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tween political disappearance and kidnaping for profit is often unclear. Combining
all sources, however, Colombia suffers from one ofthe world's highest rates of forced 
abductions. Disappearances attributed to the police and military came under in
creasing government scrutiny, and a bill was submitted to the Congress that would
cleary define and codify forced disappearance as a crime distinct from kidnaping.

Tchairman of the congressional committee studying the bill indicated that there 
were 266 allegations of disappearances pending before the Organization of American 
States in 1993. According to CAJSC, of 9a reported disappearances in the first half 
of 1993, 34 percent were attributed to state security agents, 14 percent were associ
ated with paramilitary groups and 52 percent were perpetrated by unknown au
thors. CAJSC noted a drop in the figure for military participation from the previous 
year but a corresponding rise in the rate of paramilitary involvement with dis
appearances. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Although torture is prohibited by law, incidents of police and military beatings and 
torture of detainees continued, especiallyin the period immediately following deten
tion and prior to long-term incarceration. CINEP recorded 13 cases of torture al
leged to have been perpetrated by security forces, down from 31 the previous year.
The Procuraduria reported that a total of 42 cases of torture alleged to have been 
committed by members of the police and military were investigated between Janu
ary and August. Administrative sanctions were imposed on 7 police and 10 members 
of the armed services for incidents involving torture during that time. In August
Gilberto Jurado, the Secretary of Public Works in Fortul, Arauca and a member of 
the Patriotic Union Party, was detained and beaten by membersof the army's Reveiz 
Pizarro Battalion. His torturers denied him medicine he requires daily and submit
ted him to a mock execution. Jurado was saved by the intervention of the 
regionalhuman rights ombudsman who was able to secure his release and have him 
brought to a hospital. The specific motive for the attack is unclear; it is not known 
if any investigation is being conducted against the military perpetrators.

The paramiitary oups that operate in the countryside routinely torture victims 
before killing them. Torture is also a common guerrilla and narcotics terrorist prac.
tice. Unresolved cases were reported throughout many departments in which decapi
tated bodies were found with the hands and feet severed to prevent identification 
of the victim.Overcrowding in Colombia's prisons is a serious problem that caused poor sani
tary and health conditions in many institutions and drew harsh criticism in Septem
ber from Prosecutor Attorney General Gustavo de Greiff. The prison system, de
signed to house some 27,000 people, stood at 110 percent of occupancy in 1993, with 
roughly 30,000 inmates. 

d. ArbitraryArrest, Detention, or Exile.-The Constitution includes several mecha
nisms designed to prevent illegal detentions. A detainee must be brought before ajudge within 36 hours and has the right to seek, before any judge, a petition of ha
beas corpus that must be acted upon within 36 hours. Despite these legal protec.
tions, instances of arbitrary detention occurred, although according to CINEP, there 
were far fewer cases reported in 1993 than the previous year. The Procuraduria in
vestigated cases involving alleged victims of arbitrary arrest or detention and levied 
administrative sanctions against members of the police and servicemen. The Inter
national Committee of the Red Cross (ICRC) reported that it had made a significant
advance in gaining access not only to prisons but to certain military and police pro
visional detention centers. 

Exile is not practiced. 
e. Denial of Fair Fublic Trial.-The right to due process is specifically provided

for in the Constituticn. The accused have the right to representation by counsel but 
historically representation for indigents has been woefully inadequate. To address 
this situation, the Government's Office of the Delbnder of the People began a drive 
to establish an expanded public defender program. Due to a reluctance to grant bail 
many detainees never come to trial; they simply remain in pretrial detention until
the have ben incarcerated for the time stipulated for the minimum sentence appli
cable to the crimes they are alleged to have committed. 

The judiciary remained overburdened and struggled to delineate its functions inthe wake of the 1991 constitutinnal changes. It is independent of the executivelegislative andbranches in theory and largely in practice. The judiciary has long been 
subject to intimidation when dealing with naotic trafficking andcases. Magistrates, judges, attorneys, and prosecutors paramilitary

were suborned, threatened, 
or had family members killed in connection with certain cases. In an 

assassinated, 
attempt to provide increased judicial protection and specialization in these cases, in 
1991 the Government established a special jurisdiction for narcotics, terrorism, and 
public corruption cases. There are five such "regional jurisdictions" in which anony
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mous judges and prosecutors handle all major trials of narcotics terrorists. Law en
forcement agencies' investigative powers were strengthened under this system, and 
conviction rates rose dramatically. According to public opinion polls, Chief Prosecu
tor Gustavo de Greiff became the most respected public official in the Government 
during this time. 

The regional jurisdiction system nonetheless gave rise to a series of due process 
concerns. The regional prosecutors were overwhelmed by staggering caseloads,
which in turn led to long delays in issuing indictments. In August the Constitu
tional Court struck down a provision of the law by which the regional jurisdiction
courts were able to suspend detainees' rights to provisional release and bail. Some
5,000 drug and terrorist suspects stood tgg released under prvisions of the Crimi
nal Procedures Code. President Gaviria issued a last-minute state of emergency de
cree which temporarily prevented the release. According to the Director of Prisons, 
some 10,000 detainees linked to special jurisdiction cases remained in prison with
out being indicted in 1993. 

Defendants in the regional jurisdiction system lack important procedural rights
contained in the Constitution. For instance, it is extremely difficult for a defense 
attorney openly to impeach an anonymous witness. Due to the anonymity of the
judge and prosecutor, it is also quite difficult for a defense attorney to bring charges
of malfeasance or corruption against either state official. The anonymity of the
judges, prosecutors, and key witnesses led many defense attorneys and human 
rights groups to accuse the courts of railroading suspects. A revision of the Criminal 
Procedures Code removed the restriction on defense teams copying documents used 
as evidence by the prosecution.

Critics also charged that the special jurisdiction courts were used to try persons
involved in nonterrorist activities but who commit a violent act that technically
brings them within the scope of these courts. In one case, 13 telephone workers 
were detained for investigation by special jurisdiction courts on sabotage charges re
lated to an April 1992 national strike. After criticism by labor and human rights 
groups, the Fiscalia later decided to try them in ordinary criminal courts. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Ajudi
cial order is generally required for authorities to enter a private home, except in 
cases of hot pursuit. There were widespread violations of legal norms regarding
searches in remote regions, but in urban areas the sanctity of the home was gen
erally respected. The Procuraduria did not receive any reports of illegal searches by
state officials between January and September 1993. This might be explained par
tially by the fact that the Fiscalia was vigilant in requiring police to obtain search 
warrants, especially in high visibility cases such as the extensive manhunt for Pablo 
Escobar in Medellin. 

Telephone wiretaps and the interception of mail must be authorized by a judge.
This protection extends to prisoners incarcerated in the penal system. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con-
flits.-There were no reports in 1993 that military aircraft targeted civilians in
antiguerrilla operations. Human rights groups, nonetheless, continued to insist that 
civilian populations in known guerrilla territory were purposely targeted during
military operations. The military denied this accusation and maintained that its op
erations did not deliberately target noncombatants, although they recognize that in
juries among the civilian population occurred. 

Mines laid by both the military and guerrilla forces in areas of conflict were re
sponsible for maiming and killing, hundreds or civilian noncombatants. The guerril
las continued their attacks on oil pipelines and power stations. CAJSC published
two detailed reports on human rights abuses in Putumayo and the Magdaleno
Medio region in which they reported that it is common practice for the army's mo
bile brigades to force civilians to wear camouflage uniforms and precede patrols in 
dangerous or mined areas. 
Section 2. Respect for Civil Liberties, Including: 

P. Freedom of Speech and Press.-These constitutionally protected rights are re
spected.

The press regularly criticized the Government without recrimination. The pri
vately owned print media published a wide spectrum of political views, many of 
whicW take harsh antigovernment positions. Television frequencies and facilities are 
owned by the State which leases air time to private production companies. The Gov
ernment imposes some restrictions on the television coverage of terrorist activity,
and reserves the rights to prohibit broadcast media from covering certain news 
events during states of emergency. Human rights groups charged that these restric
tions were unnecessary and restricted the exercise of free speech through the 8
months of the year during which the state of emergency was in effect. 'utela," 
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which is a judicial injunction or motion that can be brought before any judge seek. 
ing immediate redress for violations of basic constitutional rights, theoretically pro
vides all Colombians with a constitutional means to denounce perceived ijustices
freely. In a few instances, tutela has been employed against the press by persons
who felt that they had been slandered. In general, however, the justice system and 
the administration have been attentive not to curtail free speech by means of un
justified recourse to tutela. 

During 1993 violence directed against journalists appeared to decline somewhat 
but did not disappear completely. In February the editor of a Cucuta newspaper, 
Eustrgio Colmenares, was murdered, allegedly by members of the ELN. 

Academic freedom in Colombia is generally accepted by the Government, and 
there exists a widF spectrum of political activity throughout the country's univer
sities. Teachers at the elementary and secondaiy levels in guerrilla-controlled terri
tory are often subject to threats and intimidation from local subversive operatives
and are unable to resist guerrilla propaganda campaigns.

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
freedom of peaceful assembly and association, and the Government respects these 
rights in practice. Public meetings and demonstrations are normally held without 
interference. Permission is required for demonstrations and is usually granted ex
cept when the Government concludes that there is imminent danger to public order. 
Any organization is free to associate with international groups in its field. 

c. Freedom of Religion.-The Constitution provides for complete religious freedom 
and there is little religious discrimination in practice. In March the Constitutional 
Court declared unconstitutional portions of the 1973 Concordat with the Vatican,
which requires Catholic religious training in public schools, and abolished this pro
vision. Mainline and evangelical Protestants constitute between 3 and 6 percent of 
the population. The Government permits proselytizing among the indigenous popu.
lation, provided the Indians welcome it and are not induced to adopt changes that 
endanger their survival on traditional lands. 

d.Freedomof Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-Citizens are constitutionally assured the right to travel domestically
and abroad. In areas where military operations against guerrillas are under way,
civilians were required to obtain safe-conduct passes from the military; guerrillas
reportedly used similar means to restrict travel in areas under their control. 

Pcasants were often forced to leave their farms due to military counterinsurgency
operations, guerrilla and paramilitary conscriptions, and narcotics trafficking vio
lence. The nongovernmental U.S. Committee for Refugees reported that an esti
mated 300,000 Colombians could be considered internally displaced.

Emigration is unrestricted, and expatriates may, by law, repatriate. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens exercise this right in regular elections that have historically been consid

ered fair and open.
Presidential elections are held every 4 years. The Liberal and Conservative par

ties are the most competitive, with one or the other customarily winning the presi
dency. The President may serve only one term and may not be reelected. All citizens 
are enfranchised at age 18. Public employees are not permitted to participate in po
litical campaigns but, with the exception of the military, may vote. All parties oper
ate freely without government interference. 

There are no legal restrictions and few de facto ones, on the participation of 
women or minorities in politics. here are 7 female senators and 13 female rep
resentatives serving in Congress and several top government officials, including the 
Foreign Minister and the Minister of Education, are women. Women also hold keypositions in the judicial branch and the prosecutor general's office. Two seats in the 
102-seat Congress are reserved for representatives of the indigenous population, and 
a third indigenous citizen holds an at.large seat. There is growing self-awareness 
and political activism among the indigenous peoples of Colombia. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violations ofHuman Rights 
The Center for Investigations and Popular Research (CINEP), the Andean Com

mission of Jurists the Regional Committee for the Defense of Human Rights
(CREDHOS) the Intercongregational Commission for Justice and Peace, and the 
Permanent Committee for the Defense of Human Rights are among the prominent
human rights groups active in Colombia. These organizations maintain data banks 
on human rights and produce regular reports and publications showing the results 
of their investigations into human rights abuses. Often these reports are highly crit
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ical of the Government and denounce its lack of zeal in conducting official investiga
tions and disciplining implicated state agents.

These and similar groups functioned unimpeded by official government inter
ference but were at times the victims of threats and intimidation by paramilitarygroups or individual members of the police or military. Some of the members of
CREDHOS, for example, were forced to leave the country in 1992 following the mur
der of two of their associates; they returned to Colombia in 1993 but work under
different names in a different city due to security considerptions.

The Procuraduria is charged with protecting citizens from abuses of human rihtsand investigating allegations of state complicity in cases of abuse or violation. The
Defender of the People has the constitutionally assigned duty to ensure the pro
motion and exercise of human rights, but this office is severely underfunded and noteffective. The President has a Special Advisor for human rights issues who inves.
tigates allegations of abuse and engages in the dissemination of human rights edu
cation and information. 

All three of these offices collaborate extensively with local and international
human rights organizations. Government and nongovernmental organization (NGO)seminars and programs study the causes of violence and human rights violations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So. 

cial Status 
Women.-The Constitution declares that "men and women have equal rights andopportunities. Women may not be subjected to any form of discrimination. It also

specifically requires authorities to "guarantee adequate and effective participation
by women at the dccisionmaking levels of public administration." Long before imple
mentation of the new Constitution, moreover, Colombian legislation had guaranteed 
women extensive rights.

Despite these constitutional guarantees, discrimination against women still exists,especially in the rural sectors of the country. While legally entitled to remuneration
equal to that of men, in practice women earn 30 to 40 percent less than their male
counterparts. Women comprise 41 percent of the country's active economic population, but men dominate the top positions in government and private industry. As
in past years, however, women continued to constitute a growing percentage of theuniversity population, now almost equal to men, and increased their participation
in a wide variety of traditionally male-dominated professions.

According to Pro Mujer, a Bogota-based women a organization that assists victims
of violence directed against women, statistics on sexual assault are incomplete andunreliable. Only a small percentage of rape cases are ever reported, and even fewer 
are brought to trial. The Government, through the Colombian Institute of Family
Welfare and the Office of the Presidential Advisor on Women's, Family and Chil
dren's Issues, provides training and education programs in parenting skills, repro
ductive rights, and birth control, as well as vocational training for lower income
mothers. Nonetheless, penalties for abuse directed against women are often notcommensurate with the gravity of the assault, and in the poorer urban and rural 
areas, both physical and economic discrimination against women is commonplace.

Children.-Colombia has significant constitutional and legislative commitments tothe protection -f the rights olchildren, but they are flawed in practice. A Children's
Code sets forth principles for the protection of minors and establishes services toenforce those protections. The Constitution provides for the fundamental rights of
children and states that the family, society, and the State are obligated to assist
and protect children, to foster their development, and to assure the full exercise of 
their rights.

The reality of children's rights is much bleaker. In September the Procuraduria
issued a report showing that the incidence of violent physical abuse directed against
children had risen dramatically within the past year. An average of four minors perday were killed by adults in Bogota alone. According to the Foundation for Andean
Children, a Bogota-based group that caters to the needs of street children, a core 
group of approximately 200 children dwell in Bogota's sewer systems. Thousands of
others live on the streets and resort to petty thievery to support themselves. Most
of these children, known as the "disposable ones, are addicted to intoxicating
inhalants. The Foundation reported, however, that the situation improved over thepast 2 years due to international pressure, primarily from the European Parliament. 
There were no roundup killings of street children in 1993, although in August poster sponsored by illegal mere ant groups appeared in downtown sections of Bogota
threatening such children with their own funerals.

IndigenousPeople.-There are approximately 80 distinct ethnic groups among the
roughly 800,000 indigenous inhabitants of Colombia, who constitute 1L5 percent of
the population. The Constitution gives special recognition to the fundamental rights 
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of indigenous people. Under its provisions, two senatorial seats are reserved exclu
sively f'or indigenous representation and a special criminal and civil jurisdiction,
based upon traditional community laws functions within Indian territories. The 
Ministry of the Interior through the Ofice of Indigenous Affairs, is responsible for
protecting the territorial, cultural and self-determination rights of Indians. Ministry
representatives are located in all regions and departments of Colombia and work
with other governmental human and civil rights organizations to promote Indian in
terests and investigate violations of indigenous sovereignty.

A Presidential decree issued in June regulated the creation of traditional Indian 
Authority Boards. These boards are entitled to handle national or local funds and 
are subject to fiscal control of the Comptroller General. The decree also gives these 
boards the right to administer their respective territories as municipal entities. In
digenous communities are free to educate their chil.ren 'n the traditional dialects 
and in the observance of cultural and religious customs. There is a small but grow
ing number of indigenous university students. 

Despite protective efforts by the Government, Indians often suffer at the hands 
of narcotics traffickers and guerrillas in their homelands. The Office of the Presi
dential Advisor for Human Rights, which has a special section dedicated to the pro
tection of indigenous rights, reported that attacks by the FARC on the Coyaima
tribe in Tolima department were especially brutal, and included the burning of en
tire villages and the assassinations of Indian leaders. Press reports in November 
chronicled persistent attacks by the FARC on members of the former indigenous
guerrilla group Quintin Lame that signed a reinsertion accord with the Government 
in 1991. In one such incident in November, FARC operatives executed Jorge Isaac
Vargas, a tribal leader of the Paletara Municipality in Cauca department, before a 
local crowd during an indigenous festival. 

National/Racial/Ethnic Minorities.-About2 million blacks, primarily residing in 
the Choco department, form a racial minority in Colombia, and reprsent 4 percent
of the general population. They are entitled to all constitutional rights and protec
tions but have traditionally suffered from unofficial economic discrimination. In an 
attempt to rectify the situation, the Government passed an Afro-Colombian Law 
which calls for increased government and private investment in Choco. The law also 
provides for greater self-determination at the local and regional levels among the 
black population. The police and military also took steps to increase recruitment of 
black officers from Choco, creating special training programs and academy scholar
ships for black applicants to the services. 

People with Disabilities.-TheConstitution protects the fundamental social, eco
nomic, and cultural rights of the physically disabled. In 1988 Colombia became a 
party to the 159th Agreement on Professional Rehabilitation and the Employment
of the Disabled, as adopted by the 1983 General Conference of the International 
Labor Organization (ILO). There is no legislation specifically mandating provision
of access for people with disabilities. 

In 1993 three separate bills were introduced in Congress to further expand protec
tion for the physically and mentally disabled. The billsprposed hiring a greater
percentage of employees among the ranks of the disabled; a 5-percent allocation of 
the governmental Institute of Family Welfare budget to programs for disabled mi
nors; and a stipend equ alto one-halfthe minimum wage to those handicapped indi
viduals who are unable to support themselves. The bills were still under discussion 
at year's end. 
Section 6. Worker Rights 

a. The Right of Association.-The right of workers to organize unions and strike 
is recognizedby law. The Labor Code provides for automatic legal recognitionof
unions which have obtained 25 signatures from a workplace and penalties for inter
fering with workers' freedom of association. It also stipulates the independence of
labor organizations to determine internal rules, elect officials, and administer activi
ties, and forbids the dissolution of trade unions by administrative fiat. According to 
the latest data available (1992), 886,446 organized workers are members of 2,435
different unions. These groups are free to establish international affiliations without 
government restrictions. 

The Constitution extends the right to strike to nonessential public employees and 
authorizes the Congress to enact implementing legislation. Before carrying out a 
legal strike, unions must negotiate directly with management and engage in concil
iation procedures if no agreement results. By law, public employees must go to bind
ing arbitration if conciliation talks fail; in practice, public service unions decide by
membership vote whether or not to seek arbitration. 

Two ILO supervisory bodies criticized 10 provisions of Colombian law in 1993, in.
eluding- the supervision of the internal management and meetings of unions by gov
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ernment officials; the presence of officials at assemblies convened to vote on a strike
call; the suspension ofunion officers who dissolve their unions; the requirement that
contenders for trade union office must belong to the occupation in question; the pro
hibition of strikes in a very wide range of public services which are not necessarilyessential; various restrictions on the right to strike and the power of the Minister
of Labor and the President to intervene in disputes through compulsory arbitration;
and the power to dismiss trade union officers involved in an unlawful strike.

Throughout the year, there were various protests in major cities against an.
nounced layoffs of government workers, the privatization of several government entities, and the government-backed social security reform bill. Two ILO technical ex
perts invited by the Government to provide advice on the social security bill, were
withdrawn for security reasons in April. Workers' fear of violence fim guerrillas
and narcotics traffickers has reduced the number of participants in laKr demonstra
tions. In September, after reports that guerrillas intended to use a nationwide strike 
to foment violence, trade unionists called off the strike and announced a march for 
peace instead. 

Organized labor suffers from a disproportionately high rate of violence from a va
riety of sources including the army and police, illegal paramilitary groups, guerril
las, and common criminals, and also as a result of internal union struggles. There
have been some complaints of violence by authorities against trade unionists. These 
cases are currently under investigation by the Prosecutor General's office.

Workers at the state-owned oilcompany went on strike in early 1993. During the
negotiations, guerrillas killed an oil company executive and stepped up sabotage of
oil pipelines. In retaliation for the arrest of a union leader charged with terrorism,go emllas kidnaped two company employees who were later released unharmed.
During the year an unknown number of trade unionists were killed, particularly in
the banana-rich region of Uraba. According to press reports, 70 banana workers 
were killed in November and December during an up~surge in violence that led the
Government to station a military brigade permanently in the area. Jesus Guevara,
vice president of the embattled anana Workers Union, was killed on January 29
by EPL dissident guerrillas who opsed his conciliatory stance with farm owners
and his moderat political views. Te Secretary General of the same union, Jose
Oliverio Molina, was murdered in February by unknown assailants. In March ba
nana workers went on strike to protest the violence. The Government attempted to
remedy the situation by providing increased financial aid and more security for that
region. In April unknown gunmen killed another important labor leader, Jose
Ignacio Vargas, president of a textile union in Medellin. 

Rural peasants have suffered from a rise in drug trafficker and guerrilla acquisi
tion of prime land in some sectors of the country, now totaling one-third of the best
cattle land, according to a study by the Agrarian Reform Institute. Peasants living
in these areas were victims of violence from the new landowners and guerrillas, who
also forcibly recruit peasant youths. These same peasants were also subjected to
human rights violations by the military which perceives them as guemlla sym
pathizers.-Many peasants were victims of open crossfire between guerrillas and the
armed forces. An unknown number of peasant labor organizers were killed in 1993.

The International Confederation of Free Trade Unions alleged numerous acts ofintimidation, abduction, arbitrary arrest, summary justice, torture, and murder by
the security services or paramilitary forces during 1992-93. These included the as
sassination of 45 trade unionists in Barrancabermeja; the murder of a g.Id miner
from Segovia who had protested the detention of a union leader by the military; the 
torture and hanging of the national leader of the alcultural workers' union,
FENSUAGRO, and the execution of another FENSUAGRO leader in Magangue by
armed men believed to be security forces; the torture and hanging of two rural
workers from Ovejas at Fusiliers Battalion head uarters; the murder of a rural
trade unionist by the army's Nueva Granada Battalion; the death of a SINTRENAL
union member rrom La Dorada, Caldas, following his arrest; and the abduction and 
torture of a labor leader from Valle del Cauca, reportedly by an army intelligence
unit. It was not possible to confirm, either with the Ministry of Labor or NO s,
the complicity of state agents in these cases. It is also not clear that all of the vic
tims were trade unionists. 

The ILO's Committee on Freedom of Association examined seven complaints con
taining allegations of threats against the life and security of trade unionists and the 
right to collective bargaining. Its Co,,unittee of Experts expressed concern about the
serious climate of violence which made the exercise of freedom of association dif
ficult. The workers' bench of the ILO conference in June alleged that 94 percent of
the 618 persons detained under the antiterrorist decree in 1992 belonged to trade
unions, that more trade unionists were killed in Colombia in 1992 than in any other 
country, and that 800 had been killed since 1987. The workers also protested the 
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arrest and conviction of trade union leaders for "obstruction of work" under section 
290 of the Penal Code. 

b. The Right to Organizeand BargainCollectively.-The right of workers to orga
nize and engage in collective bargaining enjoys constitutional protection. Unions 
were successful in organizing larger firms and public services, which include less 
than 8 percent of Colombia's economically active population. High unemployment
and wea union organization have limited workers' bargaining power in the private 
sector. Antiunion discrimination or the obstruction of union association is illegal;
this prohibition is enforced by administrative labor inspections. It is unclear if these 
inspections are effective. A few companies have been fined, and some workers have 
used the courts to seek redress. The new Labor Code increased the fines for restrict
ing freedom of association. The use of strikebreakers is prohibited by law. However, 
the Single Confederation of Workers of Colombia (CUT) alleges that Act No. 50 of 
1990 undermines the right to organize by permitting the practice of short-term labor 
contracts and has cited several companies in which workers were dismissed because 
of trade union activity, which continue under examination by the ILO's Committee 
on Freedom of Association. 

The revised Labor Code eliminates mandatory mediation in private labor-manage
ment disputes, and extends the grace period before the Government can intervene 
in an effort to resolve conflicts. Confederations and federations are empowered to 
assist their affiliates in collective bargaining. 

Colombian labor law also applies to the country's seven free trade zones (FTZ's).
There is no restriction against union organization in the FTZ's. Several public em
ployee unions have collective bargaining agreements in the FTZ's of Barranquilla, 
Buenaventura, Cartagena, and Santa Marta. 

c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is le
gally prohibited, and this prohibition is respected in practice. The Constitution spe
cifically forbids slavery or any treatment of human beings resembling servitude. 

d. Minimum Age for Employment of Children..-The Constitution prohibits the em
ployment of children in most jobs before the age of 14, and the Labor Code prohibits
youths under the age of 18 from requesting employment permits. This provision is 
respected in larger enterprises and major cities. However, the extensive informal 
economy is effectively outside government control. A recent Ministry of Labor study 
reported that about 800,000 children between ages 12 and 17 work. There are also 
many younger children who work in the informal sector as street vendors, as well 
as children who work in substandard conditions in some small coal mines. 

e. Acceptable Conditions of Work.-Thc Government annually sets a national min
imum wage which serves as an important benchmark for wage bargaining. The cur
rent level was set by the Government after the national labor council, a tripartite
advisory board, failed to reach an agreement among government, labor, and private 
sector representatives in December 1992. It is consistent with the Government's 
anti-inflation policies but falls short of providing an adequate standard of living for 
a worker and family. Over one-quarter of the population earns less than the mini
mum wage, which is about $125 (98,700 pesos) per month. 

The law provides for a standard workday of 8 hours and a 48-hour workweek. The 
ILO reiterated its previous requests that the Government amend the Labor Code 
to conform with the Convention on the issue of weekly rest. Lax enforcement of 
labor laws is partly due to the small number of Labor Ministry inspectors and to 
fear on the part of unorganized workers that they will lose their jobs.

Workers' occupational safety and health are extensively regulated, but many such 
regulations are difficult to enforce for workers in the informal sector who are not 
covered by social insurance systems. The ILO recommended that the Labor Code be 
amended to ensure that all agricultural workers benefit from compensation for in
dustrial accidents. Employees have the right to ask for Ministry of Labor inspections 
in cases of suspected occupational hazards. According to the Ministry of Labor, 
workers have the right to withdraw from a hazardous situation without jeopardy to 
continued employment. However, Colombian workers suffered many industrial acci
dents during the year, many of them incapacitating, owing to a combination of low 
levels of public safety awareness, scant involvement by organized labor, and lax en
forcement by the Labor Ministry. Charges about improper working conditions in the 
cut flower export industry resurfaced during the year. Minister of Labor officials ad
mitted misuse of chemicals by the flower industry in the mor, remote areas of the 
country but claimed that the industry as whole followed proper procedures in the 
use of chemicals. 
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COSTA RICA
 
Costa Rica is a well-established, stable democracy with separate executive, legisla

tive, and judicial branches. A Supreme Electoral Tribunal is considered a fourthbranch of government. Elections for president, two vice presidents, and 57 deputies
to a unicameral Legislative Assembly are held every 4 years; they have been freeand fair. Rafael Angel Calderon won the February 1990 presidential election, inwhich approximately 80 percent of eligible voters participated. The President is con
stitutionally barred from reelection. Members of the Legislative Assembly may be
reelected but only after at least one term out of office. The next presidential
legislative elections will be held in February 1994. 

and 

The 1949 Constitution abolished Costa Rica's arm). Several government ministrics share responsibilities for law enforcement and national security: The Min
istry of Public Security includes the Civil Guard, the Crime Prevention Unit, andthe Antidrug Police; the Ministry of Government includes the Rural Guard and the
Directorate of Narcotics and Intelligence; and the Ministry of the Presidency has the
Directorate of Intelligence and Security. The Judicial Police, under the Supreme
Court, is an investigative force, while the San Jose Metropolitan Police and theTransit Police within the Ministry of Public Works and Ti nsportation also have
limited police functions. Public security forcc3 generally observe procedural safe
uards established by law and the Constitution, but there have been occasional incidnts of the use of excessive force by the police.
Export-oriented businesses, both in agriculture and light industry, lead the Costa

Rican economy. Economic growth accelerated in 1992 to about 7.3 percent but
slowed in 1993 to about 6 percent. The right to own private property is protected
by the Constitution; however, foreign and Costa Rican property owners who havehad land expropriated for national parks, Indian reserves, or squatters have hadsignificant difficulties receiving adequate compensation in a timely manner.

Costa Ricans enjoy a wide range of individual rights and freedoms. Complaints
of human rights abuse when they arise, tend to cite delays in the judicial process(many prisoners are subjected to lengthy periods of pretrial custody) or discrimina
tion against blacks, Indians, and women. The police, particularly the Rural Guard,have sometimes used excessive force. There were credible charges that in September
seven Judicial Police officers tortured sad killed a suspected gang member. 

RESPECT FOR IHMAN RIGIrTS 
Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-The Government does not practice,
abet, or condone political killing, and none was reported.

Serious charges arose in September, when a suspected member of a gang ofthieves died while in the custody of the Judicial Police. A subsequent autopsy revealed that he had been beaten to death. Seven members of the Judicial Police were
arrested, and an investigation of the incident continued at year's end. All seven
have been discharged from the police force, and three are under indictment.


In February 1992 residents of the Talamanca region testified that members of a 13-man counternarcotics Rural Guard unit beat and shot two suspected drug trafickers. These Rural Guards, known as the "Cobra Command," were also accusedof mistreating local residents, forcing some to serve as supply- bearers, and assault
ing two women. The entire squad was taken into custody when the Judicial Policebegan an immediate investigation. The two commanding officers (charged with com
mitting the murders) are under indictment; the other 11 were subsequently re
leased. 
b.Disappearance.-There werevated abductions or secret arrests.no known or reported incidents of politically moti
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution prohibits cruel or degrading treatment and holds invalid any statement obtained through violence. These prohiitions are generally respected in prac
tice, but incidents of police mistreatment are sometimes reported.

Although there was considerable debate over the suitability and adequacy of thelaw enforcement system in 1993, efforts to professionalize the various police agencies and standardize training had little success, A bill, submitted over 2 years agoto grant career status to the police and set minimum entry requirements continued 
to languish in the Legislative Assembly.

Prisoners generally receive humane treatment in Costa Rica. While physical
abuse by prison guards is uncommon, a limited numher of guards have been implicated in swindles, robberies, and drug trafficking. Prisoners may bring complaints 

http:arrests.no
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before the special defense counsel for prison inmates, which will investigate them. 
Especially serious cases are handled by the Office of the Chief Prosecutor. 

Public concern about crowded penitentiaries and the availability of weapons in 
prisons is growing. Occasional rioting is a problem in several large prisons. The 
Government continues to earmark funds to repair or improve the more rundown fa
cilities. 

d. Arbitrary Arrest, Detention, or Exile.-Judicial warrants are required for ar
rests and an arraignment before an officer of the court must take place within 24 
hours of arrest. The Constitution entitles detained persons to a judicial determina
tion of the legality of the detention. These rights are generally respected, although 
persnas charged with serious offenses often remain in pretrial custody for long peri. 
ods due to judicial backlogs. The past 2 yesrs brought some improvement in this 
reMArd. The number of prisonc--s awaiting trial stood at 1,145 at the end of March 
1990; by the end of June 1992, the most recent figures published, it had dropped 
to 688 (as of the end of March 1992 134 prisoners had spent more than 9 months 
in detention without being sentenced. 

The right to bail is provided for by law and observed in practice. Bail is sometimes 
denied to repeat offenders, however, and is usually denied to foreigners, major drug 
offenders, and terrorists on the assumption they would leave the country before 
coming to trial. 

Generally, detainees are not held incommunicado. With judicial authorization, 
however, suspects may be held for 48 hours after arrest or, under special cir
curmstances, [or up to 10 days. The judiciary has proven effective at ensuring that 
legal and constitutional safeguards are observed. 

The Constitution bars exile as punishment. 
e. Denial of FairPublic Trial.-The judiciary is independent and assures a fair 

public trial. 
The Supreme Court supervises the work of the lower courts, known as tribunals. 

Its 24 magistrates are elected by the Legislative Assembly to 8-year terms, which 
are automatically renewed unless the Legislative Assembly votes against a renewal 
by a two-t'hirds majority. Accused persons may select an attorney of their choice. 
Access to legal counsel is guaranteed and honored in practice. The State provides 
counsel to those who cannot afford to hire their own. 

There are no political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-There 

were no reported instances during 1993 of extralegal invasions of privacy conducted 
by, or with the knowledge of, the Government. Judicial warrants are required to 
search private homes, and police seldom fail to comply. Government authorized 
wiretaps remain illegal, pending enactment of implementing legislation by the Leg
islative Assembly. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution specifically provides for free
dom of speech and press, and these freedoms are respected in practice. Nine major 
privately owned newspapers, several periodicals, 6 privately owned television sta
tions, and over 70 privately owned radio stations pursue independent editorial poli
cies. The media freely criticiz6 the Government, and there is no evidence of self-cen
sorship or governmental intimidation. 

In 1993 the Constitutional Chamber of the Supreme Court expanded press free
dom by finding Article Seven of the Press Law unconstitutional. The law had im
posed heavy penalties, including jail terms, for those accused repeatedly of libel. The 
revision now requires a separate finding of guilt in each individual case regardless
of prior legal history. A 1969 law requires journalists to be accredited by the 
government- sponsored journalists' guild. The Calderon administration publicly sup
ported the licensing requirement on the grounds that it ensures professionalism.

An Office of Censorship rates films and has the authority to restrict or prohibit 
their showing; it has similar powers over television shows and stage plays. A censor
ship tribunaf reviews appeals of the office's actions. 

b. Freedom of Peaceful Assembly and Association.-Constitutional provisions for 
freedom of assembly and association are fully respected. Permits required for pa
rades or similar large-scale gatherings are granted routinely; they are not required 
for other public meetings. 

c. Freedom of Religion.-Freedomof religion is protected by the Constitution and 
generally observed in practice. Foreign missionaries and clergy of all denominations 
work and proselytize freely. Roman Catholicism, however, is the official state reli
gion, and Costa Ricans affiliated with non-Catholic groups note that non-Catholic 
churches are required by law to comply with building codes from which Catholic 
churches are exempt. These groups seek remedial legislation. Catholic priests may 
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perform marriages, whereas non-Catholic religious marriages are not valid without 
an additonal civil marriage. The current law on career educators stipulates that all 
teachers of religion, including non-Catholic teachers, must be approved by the
Catholic Church's Episcopal Confcrence. In July 1991, a number of teachers of reli
gion (most of them Catholic) filed suit before the Supreme Court asking that the
law be overturned. As of the end of 1993, their plea was still pending.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Though there are no restrictions on travel within the country, all citi
zens and residents are required to obtain an exit visa before traveling abroad. Emi
gration and right of return are not restricted. Costa Rica supports multinational ref
ugee programs and has accepted many refugees from Central and South America. 
The Constitution specifically prohibits repatriation of anyone subject to pol'ical per
secution. Political asylum traditionally has been granted to exiled dissidents of var
ious political orientations. 
Section 3. Respect for Political Rights: The Right of Citizens to ChangeTheir Govern

ment 
Costa Ricans choose their government through free, open, and competitive elec

tions (by secret ballot) every 4 years. The integrity of elections is ensured by the
independent Supreme Electoral Tribunal, and election results are respected. TheLegislative Assembly can and does reject executive branch initiatives. Citizens can 
and do petition their elected representat' es for legislative redress and assistance 
with government bureaucracies. Prior to the February 1994 elections, the ruling So
cial Christian Unity Party and the opposition National Liberation Party controlled
29 and 25 seats, respectively, in the 57-member Legislative Assembly. A leftist Coa
lition Party held one seat, and two independent provincial parties each held one 
seat. 

There are no legal impediments to women's participation in politics. Women areunderrepresented in leadership positions in government and politics, but this has 
begun to change. There are two women cabinet ministers, three vice ministers and 
six members of the Legislative Assembly. Ten women candidates for national deputy
have solid chances to win in the February 1994 elections, and a woman is assured 
election as vice president, since both major parties have female candidates. 
Section 4. Governmental Attitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violationsof Human Rights
A 1984 executive order created the Office of Ombudsman for Human Rights, now 

housed in the Ministry of Justice. The Ombudsman's office hears complaints from
individuals about human rights abuses. As noted above, a similar office considers

complaints within the penitentiary system. Three nongovernmental groups monitor
 
and report on human rights in Costa Rica: the Costa Rican Commission for Human

Rights; the Commission for the Defense of Human Rights in Central America; and 
the Family and Friends of Political Prisoners of Costa Rica. There are also several 
private groups dedicated to assisting refugees.

A new ombudsman's office, the Defender of the People, opened in October with 
a mandate to look into any perceived human rights abuses committed by public offi
cials. The office will concentrate initially on administration ofjustice, public health,
and medical administration (malpractice); however, the offices of the Ombudsmen 
for Children and Women are also in the process of being transferred to the new au
thority.

Costa Rica has traditionally been a strong supporter of multilateral and private
human rights organizations. Both the Inter-American Institute of Human Rights
and the Inter-American Court of Human Rights maintain their headquarters in San
Jose. The Government has invited the Inter-American Commission on Human 
Rights to visit the country whenever it wishes. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cialStatus 
Women.-The role of women, although still primarily domestic, is legally unre

stricted. According to the latest Census Bureau statistics, 30 percent of working-age 
women earn wages, as opposed to 79 percent of working-age men, although these 
figures probably underestimate the number of women in the work force due to the 
nature of their employment. The number of female professionals and technical work
ers is growing.

Women and men are generally paid equally for equal work. In 1990 the Legisla
tive Assembly passed significant legislation designed to supplement existing -aws
against sex discrimination. The new law reinforces women's property rights, forbids
employers from firing a woman for becoming pregnant or adopting children, and re
affirms the necessity for institutional safeguards to prevent and punish violence 
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gainst women. Two relatively new government aencies the Justice Ministry's
Women's Defense Counsel and the Government Ministry's Women's Delegation, act 
as advisors and legal advocates for women who have suffered abuse, harassment, 
or discrimination. The White Cross Center, which reports to the Ministry of Public 
Security, was established in 1992 for the specific purpose of investigating and pros
ecuting crimes against women and providing temporary shelter for battered women. 
However, owing to a lack of personnel and funds, it has had little impact.

A recent government-sponsored survey indicated that 78 percent of 1,300 women 
interviewed reported having suffered abuse, either physical or mental, with 35 per
cent reprting frequent abuse. (The definition of "abuse" was not reported in the 
survey.) The increase in reported crimes against women may reflect increased atten
tion to human rights making it easier for women to file charges and take advantage
of social services. Physical abuse of women, including domestic violence is pros
ecuted and often results in stringent punishment. Still, many proponents of women's 
rights want an overhaul of the Penal Code to stiffen penalties and broaden the defi
nition of rape. (Abuse oF fimale minors, for example, is only considered aggravated
assault.) There are a mnrr.-r of private organizations, including the Arias Founda
tion, that monitor abuse. of women, provide counseling, and work to inform women 
of their legal rights.

Children.-The Government is committed to children's human rights and welfare 
within the constraints of a limited budget. Although spending has decreased some
what in recent years due to continued economic strains the Government has con
sistently spent over 4 percent of its gross domestic roduct on education and over 
5 percent on medical care. This commitment to children has yielded a high rate of 
literacy and a low rate of infant mortality.

Children are not the victims of any systematic or organized discrimination or ex-
Floitation, but public awareness of crimes against chilren has grown. During the 
,rot 3 months of 1993, 625 new cases of the mistreatment or sexual abuse of-chil

dren were reported, compared to 203 cases of child sexual abuse for all of 1990 (esti
mates aic that two-thirds of all abuse is sexual). As with violence against women,
it is difficult to determine whether the increasing number of cases is due to better 
reporting or reflects an actual increase in the number of such crimes. Legal proceed
ings against those who commit crimes against children are hampered by traditional 
family attitudes and the fact that such crimes are treated as misdemeanors. 

Among the governmental programs that provide services and safeguard the rights
of children are an integratedprogram for adolescent health, a national guardianship
for infancy, and a program for amused children. Private organizations that provide
assistance include the Arias Foundation and Paniamor. 

Indigenous People.-CostaRica's population of 3.2 million includes some 24,000
indigenous people. Most live in traditional communities on 21 reserves which, in 
part because of their remote location, often lack access to schools, health care, elec
tricity, and potable water. Although hampered by budgetary restraints, the Govern
ment is attempting to improve the quality of basic services in the indigenous areas. 
Indigenous people participate in the management of their own affairs through the 
National Indigenous Commission (CONAI), and indigenous leaders continue to urge
the Government to devote more resources to helping their communities. A serious 
concern is the management and control of natural resources located within indige
nous reserves. 

Until quite recently, about 20 percent of indigenous people were undocumented 
and so lacked proof of citizenship. That problem has been anbut eliminated by le 
islation that helped nearly 7,000 indigenous people obtain identification papers, al
lowing them to vote and making it easier for them to obtain credit. A number of 
cases were filed in 1993 with the Office of the Ombudsman for Human Rights alleg
ing discrimination against indigenous people. Most of these cases involved 
actionstaken by CONAI rather than allegations of discrimination by individuals. 

National/Racial/EthnicMinorities.-CostaRica's 30,000 blacks, who reside large
ly on the Caribbean coast, enjoy full rights of citizenship, including the protection
of laws against racial discrimination. The 1990-94 Legislative Assembly includes 
one black member. The Government treats all matters of racial discrimination as 
human rights issues- the Office of the Ombudsman for Human Rights received no 
complaints of racial discrimination in 1993. 

People with Disabilities.-Governmentfunding for those with disabilities has been 
limited. Discrimination against those with disabilities is not prohibitedby law, and 
there are no laws mandating access for such persons. Social services that exist func
tion primarily as charities, with little emphasis on integration into the larger soci. 
ety. Both governmental and private a encies provide services, among which are the 
Costa Rican Foundation for the Blin, the National Council for Rehabilitation and 
Special Education, and the Costa Rican Federation for the Functionally Limited. 
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Section 6. Worker Rights 
Sa.The Right of Assoialion.-Workers are nominally free to join unions of their 

choosing without prior authorization, although barriers exist in practice. Approxi
mately 15 percent of the work force is unionized. Unions are indepndent of govern
ment control and are generally free to form federations and confederations (three
social democratic labor federations merged in 1991), and to affiliate internationally.
However, the American Federation of Labor and Congress of Industrial Organiza
tions (AFL-CIO), the International Confederation of Free Trade Unions (ICFTU),
and other trade union organizations contend that trade unionism's right of associa
tion has been hurt by Costa Rica's "solidarismo" (solidarity) movement. 

This movement espouses cooperation between employers and workers, offeriny
workers such benefits as credit unions and savings plans in return for their renunci
ation of the right to strike and bargain collectively (although, in practice, solidarity
associations have in the past acted as psuedo- collective bargaining agents). Solidar
ity associations are financed in part Ty employers and are allowed under Costa 
Rican law to offer a range of services and engage in profit-making activities, which 
unions are not permitted to do. 

In November the Legislative Assembly approved a package of reforms to the 
Labor Code that addressed International Labor Organization (ILO) concerns based 
in part on activities of the solidarity movement. These reforms included: reducing
the number of members necessary to form a trade union to equal that required to 
form a solidarity association; explicitly prohibiting the dismissal of workers who at
tempt to organize or join a union; and increasing fines and tightening enforcement 
against employers who violate the Labor Code. A separate reform proposal would 
include a fund (cesantia) created to provide severance and retirement benefits,
partially funded by employers but employees could designate the organization which 
would receive the funds. This would enable unions to compete directly with solidar
ity associations in a number of service activities. As of the end of the year, the sev
erance pay reform had not been approved. 

'Pcrmanent workers' committees" made up of members of solidarity associations 
have entered into "direct agreements" with their employers, sometimes in order to 
stop attempts by an established union to negotiate a collective bargaining pact. In 
June 1991, the 1LO's Committee on Freedom of Association concluded a 2-year in
vestigation and ruled that management's use of solidarity and the associations' in
volvement in trade union activities (such as collective bargaining) were violations 
of freedom of association. The 1993 package of labor code reforms included a provi
sion explicitly prohibiting solidarity associations from participating in collective bar
gaining or direct agreements affecting labor. 

Strikes and labor unrest increased somewhat but remained at a low level in 1993. 
There are no restrictions on the rights of private workers to strike, but the Labor 
Code contains clauses that employers have used, to fire employees who try to orga
nize or strike. Very few private sector workers are union members, and there were 
no notable private sector strikes in 1993. Costa Rican law restricts the right of pub
lic sector workers to strike, but two articles of the Penal Code that mandated tough
punishment for striking government workers were repealed by the Legislative As
sembly in June. The Government has indicated that it will present a new law to 
the Legislative Assembly that would guarantee organization and collective bargain
ing rights to all public sector workers and afford the right to strike to public work
ers who are not in "essential services" as defined by the ILO. Public sector labor 
disputes produced a scattering of demonstrations and brief strikes, notably one that 
occurred in late summer and caused minor disruptions in social services, particu
larly in classrooms due to the participation of teachers' unions. 

b. The Right to Organize and Bargain Collectively.-The right to organize is pro
tected by the Constitution. Specific provisions of the labor code reforms provide pro
tection from dismissal for union organizers and members during the period of union 
formation. In a separate decision in October, the Constitutional Chamber of the Su
preme Court ruledthat Costa Rica's ratification of ILO Convention 135 in 1977 pro
tects union leaders from being fired without cause. These two events greatly en
hanced legal guarantees for workers seeking to organize. Previously, employers used 
a clause in the Labor Code, permitting employees to be discharged "at thle will of 
the employer" provided the employee received severance pay, to fire labor organiz
ers. Currently mandated severance pay equals 1 month's salary for every year
worked, up to a total of 8 years. The payment of severance benefits to dismissed 
workers has often been circumvented in practice. Public sector workers cannot en
gage in collective bargaining because the Public Administration Act of 1978 makes 
labor law inapplicable in relations between the Government and its employees.

Collective bargaining is allowed in the private sector but, due to the dearth of 
unions, is not a widespread practice. All labor regulations apply to the country's 
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nine export processing zones (EPZ's). Labor Ministy oversight of labor regulations
within the EPZ's is limited, however, by a lack of manpower and resources. 

c. Prohibitionof Forcedor Compulsory Labor.-The Constitution prohibits forced 
or compulsory labor, and thcre are no known instances of either. 

d. Minimum Age for Employment of Children.-The Constitution provides special
employment protection for women and minors and establishes the mninimum work
ing age at 12 years, with special regulations in force for workers under 15. A child 
welfare afency, in cooperation with the Labor Ministry, is responsible for enforce. 
ment. Enforcement in the formal sector is reasonably effective. Nonetheless, child 
labor appears to be an integral part of the large informal economy and there were
scattered reports of children being employed in export industries. (These incidents 
appear to be isolated and do not represent an industry-wide pattern.) 

e. Acceptable Conditions of Work.-The Constitution provides the right to a mini
mum wage. A National Wage Board, composed of three members each from govern
ment, business, and labor, sets minimum wage and salary levels for all sectors. The 
monthly minimum wage ranges from $111 (16,829 colones) for domestic servants to 
$540 (81,501 colones) for certain professionals. Pay can and does exceed the set 
amounts. The Board usually meets at the beginning and middle of each year. While 
violations sometimes occur, the wage and salary levels are generally respected. The 
minimum wage set in November was to take effect on January 1, 1994 for the pri
vate sector. Public sector negotiations, based on the private sector minimum wage, 
were still under way at year's end. Workers at the low end of the wage scale often 
find it difficult to maintain an acceptable standard of living, whether they have a 
family to support or not, and must spend an inordinate percentage of their pay on 
basic human needs such as food. 

The Constitution sets the workday hours, remuneration for overtime, days of rest,
and annual vacation rights. It requires compensation for discharge without due 
cause, although this provision is often circumvented in practice. Maximum work 
hours are 8 during the day and 6 at night, up to weekly totals of 48 and 36 hours,
respectively. Ten-hour days are permitted for work not considered unhealthful or 
dangerous, but weekly totals may not exceed 48 hours. Nonagricultural workers re
ceive an overtime premium of 50 percent of regular wages for work in excess of the 
daily work shift. Agricultural workers are not paid overtime, however, if they work 
beyond their normal hours voluntarily. There is little evidence that employers coerce 
such overtime from employees.

A 1967 law governs health and safety at the workplace. This law requires indus
trial, agricultural, and commercial firms with 10 or more workers to establish a 
management-labor committee and allows the Government to inspect workplaces and 
to fine employers for violations. Most firms required to set up such committees have 
followed the letter of the law, but often little effort is made to utilize the committees 
or turn them into effective instruments for improving the workplace. Workers have 
the right to leave work if conditions are dangerous. In practice, however, workers 
who leave the workplace may find their jobs in jeopardy unless they file a written 
complaint with the Labor Ministry. There are too few labor inspectors, especially
outside the capital, to ensure that minimum conditions of safety and sanitation are 
maintained. 

CUBA 
Cuba is a totalitarian state dominated by President Fidel Castro who is Chief of 

State, Head of Government, First Secretary of the Communist Party, and Com
mander in Chief of the armed forces. President Castro has sought to control all as
pects of Cuban life through a network of directorates ultimately answerable to him 
through the Communist Party, the bureaucracy, and the state security apparatus.
The Party is the only legal political entity and is headed by an elite group whose 
membership is ultimately determined by Fidel Castro. The Party controls all gov.
ernment positions, including judicial offices. Though not a formal requirement, party
membership is a de facto prerequisite for high-level official positions and profes
sional advancement. 

The Ministry of Interior is the principal organ of state security and totalitarian 
control. It operates border and police forces, orchestrates public demonstrations, de
termines whether to recognize nongovernmental Rssociations, investigates non
conformity, regulates migration, and maintains pervasive vigilance through a series 
of mass organizations and informants. It is charged with suppressing o position and 
dissent of any kind. The Ministry is under the de facto control of the volutionary
Armed Forces, which in turn are directed by Fidel Castro's brother Raul. The mass 
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organizations attempt to extend government and Communist Party control over 
each citizen's daily activities at home work, and school. Neighborhood Committees
for the Defense of the Revolution (CDR's) mobilize citizens, impose ideological con
formity, and report suspicious behavior. 

The economy remained highly centralized despite some changes during the year,
most notably decriminalization of hard currency possession andlegalization of some 
types of self-employment. The Government, however, continued to control the means 
of p roduction and remained virtually the sole employer. The economy continued to
decline dramatically, reflecting the collapse in Cuba s relationship with the former 
Soviet Union. An annual $4-1 billion in Soviet aid has ended. Total foreign trade 
was one-fourth the 1989 level. The Government continued its austerity measures 
known as "the special period in peacetime," which call for draconian efforts toward 
economic self-sufficiency.

The Government sharply restricts basic political and civil rights, including free
dom of expression, association, assembly, and movement, as well as the right to pri
vacy, the right of citizens to change their government, and worker rights. Authori
ties neutralize dissent through a variety of tactics designed to keep activists off bal
ance, divided, and discredited by labeling them mentally disturbed social misfits or 
hostile agents of foreign nations. To a lesser extent than in the past the Govern
ment used "acts of repudiation," which are attacks by mobs organized by the Gov
ernment but portrayed as spontaneous public rebukes of dissident activity. The Gov
ernment also metes out exceptionally harsh prison sentences to activists whom it 
considers a threat to its control. 

In March the U.N. Human Rights Commission (UNHRC) passed a resolution en
dorsing the report of the UNHRC's Special Rapporteur, which made a strong and 
detailed criticism of Cuba's systematic violations of human rights. The report con
cluded with seven steps Cuba must take to bring its human rights practices up to 
minimum international standards. The Government for its part continued to refuse
the new Special Rapporteur, like his predecessor, permission to visit Cuba. While
there were no systemic changes improving human rights, the Government did re
lease several imprisoned human rights activists and reduced the number of acts of
rpudiation. The overall human rights situation remained poor, almost as oppres
sive as in 1992. 

RESPECT FOR HUMAN RIGHlTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-Law enforcement officers were re

sponsible for several extrajudicial killings. Five policemen arrested and handcuffed
Jesus Acosta Ramos of Manicaragua in Villa Clara province on February 5 and bru
tally beat him in front of eyewitnesses. Acosta died later that day; his autopsy cer
tified that he had died of a heart attack, failing to mention the injuries sustained. 
Rogelio Carbonel Buevara died on March 7 in a police holding cell after being beat
en near his home by three policemen from the Malecon unit in Havana's Vedado 
district. Carbonel's widow was told days later that his death was due to natural 
causes. Police officer Cariel Gonzalez shot and killed 13-year-old Simon Heredia Al
varez in Cespedes in Camaguey province during a May 1 celebration, reportedly
after Heredia complained to Gonzalez that he should not mistreat people who were
waiting in line. This led to diLurbances involving a few hundred of the town's in
habitants, who chased Gonzalez to the police station. They were finally dispersed 
upon a show of force by police. In addition, there were several confirmed incidents 
in which border patrols killed people trying to leave the country (see Section 2.d.).

b. Disappearance.-Therewere no reports of politically motivated disappearance. 
c. Torture and Other Cruel, Inhuman, or Degradin,' Treatment or Punishment.-

The Constitution prohibits abusive treatment of detainees and prisoners. However,
police and prison officials frequently employed beatings, neglect, isolation, and other 
abuse in dealing with detainees and prisoners convicted of political crimes (includ
ing human rights advocates) or those who persist in expressing their views. State
security officials often subjected dissidents to systematic psycho ogical intimidation
in an attempt to coerce them to sign incriminating documents or to collaborate. The
UNHRC Special Rapporteur found prison conditions, especially habitual beatinas, 
severe overcrowding, and the lack of food and medical care, in violation of Cuban 
law. Dissidents are often placed in cells with common criminals. 

The Government claims that prisoners have guaranteed rights, such as family vis
itation, adequate nutrition, pay for work, the right to request parole, and the right
to petition the prison director. However, according to human rights activists, these 
purported rights are often and capriciously withdrawn, especially from political pris
oners. There has been no indication that authorities investigated reports of abuse 
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or took disciplinary action against the agents responsible. Among the many reported
cases of brutality by prison guards and police was that of human rights activist Luis
Alberto Pita Santos, whose arm was broken during a severe beating by prison
guards in Boniato prison in January after refusing to wear a prison uniform. Ten 
guards handcuffed and aeverl , beat activist Juan Carlos Aguiar Beaten in front ofother prisoners at Guanajay prisn in July. 

Human rights activists and political dissidents are systematically harassed, beat
en, and otherwise abused in public and private by police and state security officials 
as a means of intimidation and control. Three planclothes policemen in December 
1992 accosted Nelson Eduardo Cruz Cabeza, an activist with the group Edad de
Oro and told him to stop his activities; they then beat him, causing an injury tohis head which required six stitches. 

Authorities continued to use acts of repudiation to intimidate activists and as a 
pretext for their arrest, though to a lesser extent than in 1992. Crowds of people 
are amassed outside homes of activists to harass them, yell insults, and vandalize 
property. At times, the targeted Lctivist is forced through the crowd by police and
physically beaten or abused. During such acts, police often arrest activists "for their 
own protection," and later charge them with counterrevolutionary activity, resulting
inprison terms. 

d. ArbitraryArrest, Detention, or Exile.-Arbitrary arrest and detention are com
monplace. The Law of Penal Procedures requires police to file charges and either
release a detainee or place him before a prosecutor within 96 hours of arrest. Au
thorities are also legally required to provide suspects access to a lawyer within 10
days of arrest. These procedures are routinely denied to those detained on state se
curity grounds. The Constitution states that all civil liberties can be denied anyone
oppsing the "decision of the Cuban people to build socialism" Authorities invoke 
this open-ended article to justify lengthy detentions of activists on the grounds they
constitute "counterrevolutionary elements." The UNHRC Special Rapporteur found
that the legal system lacks laws and institutions needed to afford due process.

According to human rights activists, there were between 1,500 and 2,000 Cubans
incarcerated for illegal exit and at least another 2,000 imprisoned for various politi
cal crimes. The Penal Code contains several articles prohibiting
"counterrevolutionary" activity. Activists are often imprisoned for "enemy propa
ganda," "illicit association,* contempt for authority" (usually for criticizing Fidel
Castro), "clandestine printing," or the broad charge of "rebellion." The latter is
brought against advocates of aceful democratic change.

The Penal Code also includs the concept of "dangerousness," defined as "the spe
cial proclivity of a person to commit crimes, demonstrated by his conduct in mani
fest contradiction o socialist norms." Government authorities continue to intimidate
activists by threatening prosecution under this article. If the police decide a person
exhibits such behavior, the offender may be brought before a court or subjected to 
"therapy" or "political reeducation" for 1 to 4 years. In late 1993, there was a sharp
increase in the number of convictions for dangerousness as several hundred people,
possibly more in the Havana area alone, were sentenced to prison. Some were 
human rights activists such as Felipe Lorens, head of the Marti Youth Organization,
who was sentenced to 4 years in prison in October. 

Reports of arbitrary arrests of human rights monitors continued unabated. On 
June 22, plainclothes police picked up Maria Celina Rodriguez, president of the op.
position group "Liberty and Faith," and her 6-year-old son and took them to a near
by house, where they were interrogated for 7 hours regarding her human rights ac
tivism. Police detained Roberto Pintado of the "Marti Youth Organization" in June 
and told him to stop his dissident activities or be tried on charges of "illicit associa
tion" and sentenced to 2 or 3 years in prison. The Government also preempts dis
sident activity by arbitrarily prolonging prison sentences by bringing new charges
against detainees for human rights activities allegedly committed during imprison
ment. 

e. Denial of FairPublic Trial.-Cuban law and trial ractices do not meet inter
national standards for fair and impartial public trials. Almost all cases are tried in
less than 1 day. Although the Constitution provides for independent courts, it ex
plicitly subordinates them to the National Assembly and the Council of State, which
is headed by Fidel Castro. Judges are elected by the rubberstamp National Assem
bly and its lower level counterparts. The judiciary's independence is also com
promised by the subordination of the courts to the Communist Party. There is no
known case in which a court has ruled against the Government on any political or 
security matter. 

Civil courts exist at municipal, provincial, and Supreme Court levels. All are pre
sided over by panels composed ofa mix of professionally qualified and lay judges.
Military tribunals assume jurisdiction for certain "counterrevolutionary" cases. Most 
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trials are public; however, trials are closed when state security is allegedly involved.
Testimony from a CDR member may be introduced on behalf of a defendant and 
may contribute to either a shorter or longer sentence. The law recognizes the right
of appeal in municipal courts. In provincial courts, some cases are appealable, such 
as those involving maximum prison terms or the death penalty. The law requiresthat an appeal be filed within 5 days of the verdict. 

Criteria for presenting evidence, especially in cases of human rights activists, are
arbitrary and discriminatory. Often the sole evidence provided, particularly in politi
cal cases, is the defendant's confession. It is usually obtained under duress and
without legal advice or knowledge of a defense lawyer. Defense lawyers often are 
not allowed to meet with defendants until the day of the trial. Several activists who
have served prison terms say they were tried and sentenced without counsel and 
were not allowed to speak on their own behalf.

The law provides an accused the right to an attorney, but the latter's impartiality
and independence are compromised by the absence of an independent bar associa
tion and by ideological controls exerted over members of the state-controlled lawyers' collectives, especially when defending persons accused of state security crimes. 
Observers have reported reluctance among attorneys to defend those charged in po
litical cases.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Al.
though the Constitution Provides for inviolability of one's home and correspondence,
official intrusion into pnvate and family affairs remain one of the most repressive
and pervasive features of Cuban life. Party-controlled mass organizations permeate
society. The State has assumed a virtual right of interference into the lives of citi
zens, even those who eo not actively oppose the Government. These intrusions aim
ostensibly at "improving" the citizenry but arm calculated to encourage ideological
conformity.

Authorities possess a wide range of social controls. The educational system teach
es that the State's interests have precedence over all other ties and commitments.
Teachers, selected in part for their ideological commitment, emphasize Communist 
doctrine in the classroom and may penalize students whose families question ortho
dox opinion. Teachers are required to evaluate students' ideological character, which
is noted in records carried by students throughout their education and which affect 
their future prospects.

The Interior Ministry employs an intricate system of informants and neighbor
hood security committees (CDR's) to monitor and control public opinion. Guardians
of social conformity, the 80,000 CDR's are tasked with closely monitoring the daily
lives of residents. Participation in them is described as voluntary; it is, in fact, oblig
atory. CDF,'s report suspicious activity, such as reception of foreign radio or tele
vision broadcasts in the home, conspicuous consumption, unauthorized meetings, in
cluding with foreigners, and attitudes toward the Government. Activist Sergio Seco
Cordero, for example, was denounced in a report by his CDR as "disaffected" be
cause of his "active participation against our Socialist system." Such people are 
often harassed and fired from their jobs (see Section 2.a.).

Cubans do not have the right to receive publications from abroad. Their inter
national correspondence is often read by state security. Overseas calls are difficult
 
to make and are monitored; conversations with foreigners are reported. Activists,

diplomats, and foreign journalists report surveillance by security agents, though this
 
seems to have decreased.
 

Authorities regularly search people's homes without probable cause for purposes
of intimidation and harassment. Police broke into the home of activist Carlos Negrin
on February 3 and seized thret pairs of foreign-made shoes. They told Negrin that 
his mother-in-law had accused him of illicit econondc activity. Negrin and his wife 
were arrested, taken to the police station, and placed in a holding cell. Negrin's wife 
had a miscarriage and was taken to a hospital; though doctors orlered bed rest, she 
was returned to the station, where she and Negrin were held for 5 days. They were
both released after paying a fine equal to 1 month's salary. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-TheGovernment does not allow criticism of the
revolution or its leaders. Laws are enforced against antigovernment propaganda,
graffiti, and insults against officials. The penalty is 3 months to 1 year in prison
or contempt. If Fidel Castro or members of the National Assembly or Council of

State are the object, the sentence is 1 to 3 years. Rosa Campos Hernandez, for ex
ample, was sentenced to 3 years' imprisonment because she allegedly made defama
tory statements about Castro and other ministers while standing in the door of her
Havana home. Local CDR's inhibit freedom of speech by monitoring and reporting
dissent or criticism (see Section l.f.). 
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The Constitution states that electronic and print media are state property and"cannot become, in any case, private property.T The media are controlled by the 
Communist Party and operate under its guidelines. They faithfully reflect govern.
ment views and are used to indoctrinate 1he public. No other pub ic forum exists. 
TV Marti and Radio Marti, which broadcast from the United States, are often 
jammed; however, other foreign broadcasts are not. Police and Interior Ministry offi
cials frequently confiscate foreign newspapers from members of the Independent
Journalists' Association (APIC) and human rights activists. The Government also 
circumscribes artistic, literary, and academic freedoms. Education is the exclusive 
prerogative of the State. Schools follow Marxist-Leninist precepts as interpreted by
the Government. 

Beyond the Government's tight control over media, other forms of expression are 
rigidly monitored. The Government often arrests people for the crimes of "enemy
propaganda" and "clandestine printing." Dissidents are h sically attacked and in
timidated if they try to report on incidents. APIC hea estor Baguor called one 
of his contacts abroad in July with news about a large-scale disturbance near Ha
vana. The next day two men posing as telephone company employees beat him in 
his home and destroyed his telephone. On August 6, three men severely beat APIC 
member Jorge Casanovas Crspo just outside the offices of the Communist Party's
Central Committee as he was heading to an APIC meeting. Casanovas required six 
stitches; vision in one eye was severely affected. 

Academic publications and research may not conflict with government or party
policy. On January 26, Lconardo Jose Rodriguez Perez a researcher at the Center 
for Metallurgic Research, became the latest of several fired from their jobs after 
signing the open letter from Cuban professionals to the second (1992) Ibero-Amer
ican summit." 

b. Freedom of Peaceful Assembly andAssociation.-The Constitution does not pro
vide for freedom of assembly or association, nor are these freedoms permitted. Any
assembly of more than three persons, even in a private home, is punishable by up 
to 3 months in prison and a fine. Though not universally enforced, this is often used 
as a legal pretext to harass and imprison human rights advocates. Even activists 
who act respectfully towards authority are subject to continuous harassment and 
persecution. Organizers of "illicit or unrecognized grups" may be sentenced to up 
to 9 months. The authorities have never approved a public meeting of a humanrighitsgophe PenaI Code forbids "illegal or unrecognized groups." The Justice Ministry, ia 

consultation with the Interior Ministry, decides whether to recognize organizations.
Apart from "recognized" churches and a few carefully monitored groups such as the 
Masonic Order, small human rights groups represent the only associations outside 
the State and party. Authorities continuedto ignore numerous applications for legal
recognition by human rights groups, whose members were often jaIled for "illicit as
sociation" or became the targets of reprisals. Human rights activists were fired from 
their jobs for such reasons as being 'connected to counterrevolutionary groups" or 
being a "focal point for political deviation" with "ideas very contrary to those of our 
revolution." 

Because of such restrictions, public demonstrations by opposition groups are ex
tremely difficult to organize. Activists Juan Guarino and Paula Valiente were ar
rested on April 30 by state security after planning a May Day march outside a Ha
vana church. The following day, 150-200 persons gathered for the march; when ac
tivists unfurled the Cuban flag, the police mnved in and begran beating people with 
blunt instruments. Several were arrested. Guarno and Valiente were convicted of 
"inciting public unrest" on May 18 and released on parole, an uncharacteristically
lenient sentence. Since their release, however, both have been harassed by state se
curity and kept under tight surveillance (see Section 2.d.). 

c. Preedom of Re? fgion.-In recent years, the Government has made legal changes
which eased somei ihat the harsher aspects of its suppression of religious freedom. 
In 1991 it allowed religious adherents to join the Communist Party, while in 1992 
it amended the Constitution to prohibit religious discrimination and remove ref
erences to "scientific materialism," i.e., atheism, as the basis for the Cuban State. 
Such actions were praised by the Protestant Ecumenical Council, but the Catholic 
Church stated its concern over the gap between the Government's rhetoric and ac
tions. The Catholic Bishops issued a pastoral letter calling for r.ational reconciliation 
and dialog. Although harshly critical of the letter, the Government did not directly
retaliate against the Church. 

Despite these changes, religious persecution continues. Members of the armed 
forces are prohibited from allowing anyone in their household to observe religious
practices. Elderly relatives are exempted if their beliefs do not influence their 
spouses or children and are not "damaging to the revolution." The Government con
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tinued to use the Penal Code to persecute Jehovah's Witnesses and, to a lesser ex.tent, Seventh-Day Adventists. Jehovah's Witnesses were often convicted of clandes
tine printing if a search of their home revealed religious materials or illicit associa
ion for having religious meetings. They have also been found guilty of contributingto the delinquency of a minor, of "not complying with duties related to respect and

love of country," and of "abuse of the freedom oFrelii on" when, out of religious conviction, they refuse to honor symbols tif the Cuban S Because the Government 
considers them "active religious enemics of the revolution," Jehovah's Witnesses and
Adventists are watched an often harassed by the CDR's, who also maintain surveillance over "spiritualists who give consulttions," in addition to such categories as
"counterrevolutionary ex-convict" and "common criminal."

Church attendance has grown rapidly in recent years, despite government andparty efforts to restrict and control church activities. Churches and other religious
groups must register with the Government and be officially recognized. Authorized
religious organizations may hold activities only at designated places of worship.
Construction of new churches is prohibited, forcing many churches to meet in individuals' homes. Religious holidays were eliminated in 1961. No religious processions
outside of church grounds are permitted, and churches are denied any access to 
mass media. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-There are no legal restrictions on domestic travel, other than a restricted zone near the U.S. Naval Base a, Guantanamo. Persons who are found to
be HIV-positive are restricted to sanatoriurm communities and allowed to leave thosecommunities only on highly restricted condiions. The Government now allows per
sons over 20 years of age to apply for permission to travel abroad. The vast majorityof persons who qualify for immigrant visas or refugee status are allowed to lcave;
however, the Government continues to delay or deny exit permits in certain cases,often without explanation. These often include professionals who have tried to leave
and who have since been banned from working in their occupational field. Others are refused permission because the Government considers their cases sensitive. Dis
sident scientist Rolando Roque Malhelibe, for example, had been refused an exit visa
since 1990 and had been unable to attend conferences abroad. The Government finally permitted Roque to leave in December for a teaching position in Spain. President Castro's daughter, Alina Fernandez, slipped out of the country in disguise,
after being refused an exit visa for years. The Government also has coerced-some
people, mostly activists, into leaving the country. Paula Valiente, head of Mothers
for Dignity, was constantly harassed by state security officials to emigrate. Threats were made thather 17-year-old son would be imprisoned on trumped-up charges. To
avoid that, Valiente left Cuba with her son in November.

The Government also permitted hundreds of former political prisoners to emigrate, including several prominent activists who had previously been denied exit
visas. Most notable was Mario Chanes de Armas, a former Castro comrade, who was
allowed to emigrate in July. Chanes was released in 1991 after serving a 30-yearprison sentence; he had been the longest serving political prisoner in the Western
Hemisphere. Nydia Cartayra, wife of Joaquin Movrino Perez, an ex-army officer who
defected in the mid-1980 s, was also granted an exit visa after having been denied 
one since 1985. Activist Jose Luis Pujol, who had originally applied in 1986, was
allowed to depart. Activists Elizardo Sanchez Santacruz and Rolando Prats weregranted exit visas to make extensive trips abroad during the summer and were allowed to return to Cuba, even though Sanchez is out on bond pending trial on
charges of contempt for resisting a beating by police in December 1992.

'The Government continues to use aggressive, often violent, means to prevent citi
zens from emigrating without its permission. For example, on July 1 border guardsin Cojimar opened fire on a boat carrying at least 15 unarmed Cubans who weretrying to flee to the United States. Three were killed and at least 10 injured. Guardsand police reportedly refused to assist those wounded in the water or allow othersto do so. According to numerous accounts, this led to rioting by several hundred inhabitants. In October border guards killed Luis Quevedo Remolino after he tried to
leave in a raft. Though the Government stated that he had been shot trying to dep art illegally, Quevedo's family and friends assert he was beaten to death.Quevedo's cousins, who were involved in the escape attempt, were also beaten,though not as seriously. The incident led several thousand people to march in a funera procession on October 14 in Regla near Havana; Quevedo's family reportedly
diverted the hearse to the police station and removed the body from the coffin, to
show that it was covered with deep bruises and had no bullet wounds. Despite thedangers involved, a record 3 656 Cubans made it to the United States in rafts. It 
is not known how many perished en route. 
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In five incidents witnessed by U.S. military personnel in late June, border guards

used hand grenades and rifle rie against unarmed swimmers trying to escape to
the US. Naval Base at Guantanamo in southeast Cuba. In response to U.S. protests 
over the use of excessive force, the Government denied the reports, calling them.slanderous." Over 30 Cubans are known to have died while attempting to seek asy.
lum at the Base, either shot by Cuban soldiers or killed by Cuban mines, while 821 
made it safely.

There is no right of repatriation. Exit permits for temporary travel specify that
the person must return within 30 days, although extensions are available. Cubans 
who live abroad must apply for prmission to return for visits. A quota of 10,000
visits per year by those who left etween 1959 and 1980, as well as a general ban 
on the return of those who left after 1980, were greatly liberalized in August. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Cubans have no legal : ight to change their government or to advocate a change.

The Constitution states that the only political organization allowed is the Com
munist Party. A small grup of leaders select members of its highest governing bod
ies-the Politburo and Central Committee. 

In February the Government permitted direct elections to the national legislature
for the first time since it was created in 1976. Before nomination, however every
candidate had to be screened by a "candidacy commission" composed of members of
party-controlled "mass organizations." Only one candidate per seat was allowed; vot
ers could either vote "yes" or leave the ballot blank; there was no space even to
check "no." These procedures were designed to ensure that only those who follow 
the government line would be on the ballot. Formation of political parties, cam
paigning, and the making of campaign promises was forbidden. 

Leadership positions in Castro's Government have been dominated by white males 
since its inception; there are very few women or minorities in positions with policy
responsibility in the Party or the Government. There are 3 women on the 25-mem
ber Politburo; the country's first female provincial party secretary was not chosen 
until 1993. Though blacks and mulattoes make up over half the population, they
comprise ony 4 of the 25 Politburo members and only 15 percent of over 200 mem
hers of the ,.ntral Committee. 

The Government has ignored calls for democratic reform and labeled activists who 
proposed them "worms" and traitors working to undermine it. Any change judged
not compatible with the revolution is rejected, as are proposals by Cubans who seek 
nonviolent political change or open debate about the political system. The Govern
ment retaliates against those who have peacefully sought political change. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights 
No domestic or international human rights group is recognized by the Govern

ment or permitted to function legally. As noted above, domestic human rights mon
itors are subject to intense intimidation and repression. In violation of its own stat
utes the Government refuses to consider applications for legal recognition submit
ted by human rights groups. The main domestic human rights monitoring groups 
are the Cuban Human Rights Committee, the Cuban Pro-Human Rights Party, the 
National Council for +Civil Rights and the Cuban Commission for Human Rights
and National Reconciliation. In addition, the Cuban Democratic Convergence, the 
Cuban Coalition, and the Civic Democratic Alliance are umbrella organizations in
cluding a number of smaller human rights groups.

The Government has steadfastly rejected international human rights criticism. In 
1991 Cuba's U.N. Representative stated it would not recognize the UNHRC man
date on Cuba and would not cooperate with its Special Rapporteur, even though
Cuba is a UNHRC member. In March, after the UNHRC passed a resolution con
demning human rights violations in Cuba by the largest margin ever, Cuban Am
bassador Jose Perez Novoa said the resolution was the result of a "political ven
detta" and maintained that "there are no large-scale and flagrant human rights vio
lations in Cuba." Cuba continues to ignore repeated requests by the UNHRC's Spe
cial Rapporteur to visit Cuba to meet officials and citizens. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cial Status 
Cuba is a multiracial society with a majority of black and mixed racial ancestry.

The Constitution forbids discrimination basedon race, sex, or national origin, al
though evidence suggests that racial and sexual discrimination occurs. 

Women.-The Family Code states that women and men have equal rights and re. 
sponsibilities regarding marriage, divorce, raising children, maintaining the home, 
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and pursuing a career. The Maternity Law provides 18 weeks of maternity leave
and grants working women preferential access to goods and services. About 40 per
cent of all women work. They are well represented in the professions, although few 
are in positions with policy responsibility.

Information from human rights groups and other sources indicates that domestic
violence and sexual assaults occur, but no statistics are available. Violent crime is
rarely reported in the press and, due to cultural traditions, victims of mistreatment 
are reluctant to press charges. However, the law establishes strict penalties for 
rape, and it appears to be enforced. Prostitution has increased greatly in the last 
few years, especially around tourist areas. 

Children.-The Constitution states that the Government will protect "family, ma
ternity, and matrimony." It also states that children, legitimate or not have the 
same rights under the law and notes the duties of parents to protect them. Edu
cation is free and is based on the ideology of Marx and Jose Marti, and state organi
zations and schools are charged with the "integral formation of childhood and 
youth."

National/Racial/EthnicMinorities.-Information about racial discrimination is 
not readily available. Many blacks have benefited from the social changes of the rev
olution. Nevertheless, there have been numerous instances of police harassment
against blacks, including black foreigners and diplomats who were mistaken for 
being Cuban. Many black activists report being singled out for harassment. Officials 
have told them during interomgations that they are "ungrateful" for not appreciating
what the revolution did for them and insulted them with racial epithets.

People with Disabilities.-There have been few known cases of discrimination
based on disability. There are laws to provide for the disabled, but no laws mandat
ing accessibility. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution gives priority to state or collective
needs over individual choices regarding free association or provision of employment.
Decisions and choices of workers are subordinate to the "demands of the economy
and society." The law does not permit strikes, nor are any known to have occurred 
in 1993. Established labor organizations are not trade unions in any real sense and
do not act as a voice for worker rights, including the right to strike. Labor is orga
nized under the control of the State and party through one umbrella group, the Con
federation of Cuban Workers (CTC).

Although a constitutional amendment removed reference to the CTC and its Sec. 
retary General s participation in the Council of Ministers, the CTC's union monoply
is reflected in the explicit reference to it that remains in the Labor Code. The CTC 
serves primarily as a state instrument to enforce political and labor discipline, to 
encourage productivity and extended hours of "voluntary" labor, to hold down labor 
costs, and to conserve raw materials. However, some CTC organizations have served 
as debating forums for a narrow range of labor issues, such as safety or working
conditions. 

Despite Cuban disclaimers in international forums, independent unions are ex
plicitly prohibited. In 1992 the International Labor Organization (ILO) concluded
that independent unions 'do not appear to exist" and ruled that Cuba violated ILO 
norms on freedom of association and the right to organize. In May the ILO Govern
ing Body rejected the arguments of the Justice Ministry for failing to reply to the
General Union of Cuban Workers' (UGTC) request for registration and legal recogni
tion and requested the Government to make an immediate pronouncement on reg
istration. 

Those who attempt to engage in union activities face government persecution and
harassment. In February state security officials again arrested Rafael Gutierrez
Santos, president of the fledgling independent trade union USTC, and detained him
without making formal charges. He was released in August, pending trial. In Feb
ruary police raided the home of independent unionist Juan Guarino during a meet
ing of the National Council of Independent Unions. After searching the house for 
7 hours, police confiscated union materials and newspapers and then arrested eight
union members, telling them they would be "crushed like cockroaches" if they con
tinued their union activities. They were released several hours later. In March po
lice arrested UGTC executive member Roberto Trobajo and detained him for a week 
due to his union activities. 

b. The Right to Organizeand Bargain Collectively.-Collectivebargaining does not
exist. The State Committee for Work and Social Security sets wages ard salarieq
for the state sector. Because the CTC is a government instrument, antiunion dis
crimination is only relevant as it applies to government repression of attempts to 
form independent unions. There are no known export processing zones in Cuba. 
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The Government in September relegalized self-employment which had been abol
ished in 1968, by allowing people to apply for licenses to work in over 100 different' 
occupations, from hairdresser to muleteer. However, the regulations exclude univer
sity graduates, employees in sectors determined to be government priorities, or any
state employee whose work is ruled necessary. They also exclude those who do not 
show proper "labor discipline" (a category which includes dissidents), among others. 
Furthermore, permission to work outside the state sector can be revoked if the State 
decides the worker's services are again needed. 

c. Prohibition of Forced or Compulsory Labor.-Neither the Constitution nor the
 
Labor Code prohibit forced labor. The Government maintains "correctional centers"

where people are sent for crimes such as illegal departure. They are forced to work 
on farms or building sites, usually with no pay and inadequate food. Internees who 
do not cooperate are often imprisoned.

Special groups of workers, known as "microbrigades," on loan from other jobs, are 
employed on special building projects. They have increased importance in the Gov
ernment's efforts to complete tourist and other facilities that have priority attention. 
Workers who refuse to volunteer for these often risk discrimination or loss of their 
jobs. Microbrigade workers, however, are reportedly rewarded with priority listing
 

r apartments, a strung incentive for such work.
The ILO's Committee of Experts criticized Cuba for violating ILO Convention 29 
(Forced Labor) based on allegations in a report by the International Confederation
 
of Free Trade Unions (ICFTU) that "voluntary labor is, in practice, forced labor
 
under the terms of the Convention, since refusal to do such labor results in the loss
 
of certain rights, benefits, and privileges." In response, the State Labor Committee
 
in January re aled a 1980 resolution, thereby eliminating merits and demerits
from workers' labor records. In June the ILO conference committee expressed hope
that this marked the first step toward complete elimination of any form of coercioninvolved in voluntary labor.
 

d._Minimum Age for Employment of Children.-The legal minimum working age
is 17. ne Labor Code exempts 15- and 16-year-olds to let them obtain training or 
fill labor shortages. However, students over age 11 are expected to devote 30)-45days of their summer holiday to farm work up to8 hours per day. "Voluntary labor" 
by studentAcceptablework brigades is 9till used extensively in the farming sector.e. Conditions of Work.-The minimum wage is supplemented by freemedical care and education and subsidized housing and food. Even with these sub
sidies, however, a worker must earn far more than the average wage to support a 
family. The minimum wage is less than $200 (200 pesos) per month (which is about $3 at the black market rate). Moreover, most basic necessities, like ford, medicine,
clothing, and cooking gas, are rationed and in very short supply, if available at all. 
This has worsened dramatically in the past 3 years.

The standard workweek is 44 hours, with shorter workdays in hazardous occupa
tions such as mining. To save negy, the Government reduced workdays to 5 hours 
in many institutions. Worker safety and pollution control provisions are usually in
adequate. Effective control and enforcement mechanisms to ensure worker safetyar lahing. Industrial accidents apparently are frequent. 

DOMINICA 

Independent since 1978, Dominica is a parliamentary democracy and a memberof the Commonwealth of Nations. Prime Minister Eugenia Charles Dominiea Freedom Party, in offce since 1980, was reelected in 1985 and 1990 in free and fair elec-

The Force was 
Since then the Commonwealth of Dominica police have been the only security force.
The police force, supervisedby the Commissioner of Police includes a Coast Gupd 
unit and a Special Services Unit (SSU)--a small, paramilitary unit etablish.,, in
1983 by the Regional Security System of the Eastern Caribbean states. There are 

tions. Defense disbanded in 1981 following two violent coup attempts. 

no instances on record of human rights violations by the SSU. The police are con
trolled by and responsive to the democratically elected Government.

Dominica's mountainous terrain and periodic devastation by hurricanes make it one of the least developed nations in the Eastern Caribbean. The primarily agrarian 
economy depends upon earnings from banana exports to the United Kingdom. Several small industrial plants operate, but unemployment and underemployment arehigh. Per capita gross domestic product at current prices was estimated at $2,23
in 1992. The Government is attempting to develop its tourist industry, to diversify 
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agricultural production, and to promote eports of raw fruits, vegetables, and coco
nut products both within and outside the region.

Human rights were generally well respected in Dominica, although overcrowding
and unsanitary conditions continued in the prison, and there were charges of 
searches without cause of young men in drug-related inspections. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityof the Person,Including Freedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-There were no reports of political or 
other extrajudicial killings.

b. Disappearance.-Therewere no reports of disapearances or politically moti
vated abductions. 

c. Torture and Other Cruel, Inhuman, or DegradingTheatment or Punishment.-
The Constitution prohibits torture or other forms of crud, Inhuman, or degrading
treatment or punishment, and there were no reports of soch practices. Prominent 
nongovernmental organizations, trade unions, and the preh.i reported that allega
tions of harsh treatment by law enforcement officials made in urevious years have 
diminished. Overcrowding and unsanitary conditions continue w be problems in 
Dominica's only prison facility. An addition to the prison is under coiqtruction, and 
during the past 2 years, the prison instituted work therapy, sports progr ams, edu
cational opportunities, and counseling to offset the poor conditions. 

d. Arbitrary Arrest, Detention, or Exile.-The law requires that persons arrested 
or detained be charged with a crime within 24 hours or be released from custody.
This is honored in practice except in rare cases in which, for example, persons can
not afford legal counsel. 

c. Denial of FairPublic Trial.-Dominican law-provides for public trial before an 
independent, impartial court. Criminal defendants are presumed innocent until 
proven guilty, are allowed legal counsel, and have the right to appeal. Indigents are 
provided free legal counsel only in capital cases.
 

There are no political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution prohibits arbitrary entry, search, and seizure. Search warrants are re
quired by law. While there were no official reports of arbitrary government intru
sions into the private lives of individuals, most human rights groups allege that 
young men are often searched with little or no probable cause in drug-related in
spections. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The right of free expression is provided in the 
Constitution and adhered to in practice. The political opposition openly criticizes the 
Government. Dominica's main radio station is state owned but offers ample access 
for citizens to express t'.eir views. There is also an independent radio station owned 
by the Catholic Church which broadcasts, although it has not yet been granted an 
official operating license. 

Dominicans also enjoy good access to independent news sources through cable tel
evision and radio reception from neighboring islands. The principal newspaper was 
founded by the Catholic Church, but the Church divested its interest in it in 1990. 
The editorial stance of the newspaper remains progovernment, but opposition view
points are prominently reported. During the intraparty leadership campaltn of 
1993, a second weekly newspaper, the Tropical Star, was inaugurated. It published
its political views without interference. 

Political parties publish their own journals, and the opposition United Workers' 
Party prints a weekly newsletter. The Dominica Labour Party complained that a 
ban on live broadcasts of parliamentary sessions, which continued in 1993, is a form 
of censorship.

b. Freedom of Peaceful Assembly and Association.-The Government respects the 
constitutionally mandated freedoms of association and assembly and does not hinder 
opposition groups from holding political meetings or public demonstrations. Such 
meetings and gatherings were held frequently throughout the year. 

c. Freedom of Religion.-Roman Catholicism is the predominant faith, and there 
are various Protestant denominations. There are also small Muslim and Rastafarian 
communities. While Rastafarians are not banned from entering Dominica, they are 
not always looked upon kindly by Dominican immigration officials. A "dread law" 
forbidding dreadlocks (braided hair) was repealed over 10 years ago, but harassment 
of Rastafarians still occurs occasionally. Outside religious groups are not restricted 
in their activities. 
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d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Re.patriation.-These rights are provided for by law and respected in practice. TheGovernment may revoke passports if subversion is suspected but has not done so 

in recent times. 
Section 3. Respect for PoliticalRights: The Right of Citizensto Change TheirGovern

ment 
Dominica, independent since 1978, had a prior long historical tradition of democ

racy and home rule. Power is exercised by a Cabinet appointed by the Prime Minister. Elections are by secret ballot and held every 5 years or earlier, at the discretion of the Prime Minister. Elections in 1980, 1985, and 1990 were free and fair,and voter participation was high. The 1990 elections were contested by the incumbent Dominica Freedom Party (DFP) the Dominica Labour Party (DLP), and theUnited Workers Party (UWP). The DPP won 11 of the 21 parliamentary seats, the
UWP 6, and the DLP 4. As a result of a December 20 by-election, the UWP holds seven seats and the DLP three. Prime Minister Charles plans to remain in officeuntil the next general election (due before 1995), but the DFP has already chosenForeign Minister Brian Alleyne to be Charles' eventual successor as party leader. 
Section 4. Governmental Attitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights
There are no government restrictions on the formation of local human rights organizations, although no such gups exist at present. Several advocac ups such as the Association of Disabled People and a women and children self-help organiza

tion operate freely and without government interference. There were no requests for
investigations of human rights abuses from international or regional human rights 
groups during 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
The Constitution includes provisions against racial and sexual discrimination,

which are adhered to in practice.
Women.-Beyond the general protection of the Constitution women do not benefitfrom any specific civil rights legislation. There is little open discrimination, yet sex

ual harassment is common. Both the police and the courts prosecute cases of rapeand sexual assault. Under the law, victims may report sexual and other violentabuse to the Welfare Department or to the police, but there is no specific recoursefor women who arc abused by their husbands. There is no shelter for battered 
women, but a hotline manned by volunteers is available. The Welfare Department
often provides assistance to victims of abuse by finding them temporary shelter, providing counseling to both parties, or recommending police action. The Welfare Department reports all cases of abuse to the police, although the police are often reluc
tant to interfere in domestic quarrels.

Women's rights organizations advocate adoption of eight gender-neutral draft lawsdeveloped by the Caribbean Community Secretariat for Women's Rights. These proposals cover domestic violence, sexual harassment, sexual offenses, inheritance, and
other matters but have not been introduced in Parliament. Property ownership isdeeded to "heads of households," who are usually males. When the husband head
of household dies without a will, the wife cannot inherit the property or sell it, al
though she can live on it and pass it to her children.

In the workplace, young women often are able to obtain jobs because they are considered more reliable than their male counterparts, who are often unemployed. The
law permits unequal pay for men and women in daily paid employment. In the civilservice, pay is attached to a specific job and is fixed, whatever the gender of the
incumbent. In the private sector, there is no law requiring equal pay for equal work
by salaried workers. 

Children.-Legislation covering children's rights in Dominica includes the Children and Young-Person's Act, the Legitimation Act the Infants' Protection Act, andthe Adoption of Infants Act. Enforcement of these laws falls under the Welfare De
partment, police, court system, and prison director. However, there is no enforce
ment arm for the Children and Young Person's Act, and the training school it man.dated has not been established. The Government lacks the resources, organizations,and skills needed to effect much positive change in the area of children's ri hts.
Ther were 210 reported cases of child abuse during 1992, compared to 174 in 1991and 127 in 1990. It is likely that this represents an increase in reporting cases rath
er than an actual increase in child abuse.

Women's advocacy groups have also called for programs to supportpregnant school
children and those with babies. During 1992 the age of consent to sexual relations 
wan raised from 14 to 16. 
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Indigenous People.-There is a significant Carib Indian population in Dominica,

estimated at 3,000 out of a total population of 72,000. Most live on a 3,700-acre res. 
ervation created in 1903. School, water, and health facilities available on the Carib 
reservation are similar to those available to other rural Dominicans. Caribspartici.
pate in national political life and enjoy the same civil rights accorded other Domini
can nationals. Worrell Sanford, a Labour member of Parliament who resigned De
cember 20,is a Carib, and Carib Chief O'Gustie is a rnationally respected leader. 

People with Disabilities.-Beyond the general protection of the Constitution, the 
disabled do not benefit from any specific legislation. There is no requirement man
dating access for those with disabilities. Fiscal considerations limited action to adopt 
legislation covering the disabled. Dominica lacks trained specialists, roads inhibit 
mobility of shut-ins, and wheelchairs are unaffordable. There is no rehabilitation 
center. 
Section 6. Worker Rights 

a. The Right of Association.-Workers have the legal right to organize, to choose 
their representatives, and to strike. Less than 10 percent of the work force is orga
nized; two unions disbanded in 1992, and there was only one significant strike,
which lasted 1 day. The Civil Service Association, which had instigated demonstra
tions against the Public Service Act of 1991, continues to press for changes in areas 
of concern to civil servants. Among other provisions, the law sets a limit on the pe
riod for wage negotiations. (In the pact, civil servants traditionally received large
back-pay awards after marathon negotiations.) This Act also bars civil servants from 
speaking in public on controversial national political issues, except when it is in line 
with their duties. There is no restriction on forming a national labor federation. All 
the unions are independent of the Government and political parties and are affili
ated with various international labor organizations.

b. The Right to Organize and Bargain Collectively.-Unions have legally defined 
rights to organize workers and to bargain with employers. Collective bargaining is
widespread in the nonagricultural sectors of the economy, including the government
service, and there is also recourse to mediation and arbitration by the Government. 
Antiunion discrimination by employers is prohibited by law, and union rights are 
enforced by judicial and police authority. In addition, workers fired for union activi
ties must be reinstated. Enforcement mechanismsare the responsibility of Depart
ment of Labour inspectors under the supervision of the Labour Commissioner. How
ever, the small Labour Inspection Office lacks qualified personnel to carry out its 
duties under existing labor legislation. Labor regulations and practice governing
Dominica's industrial areas and other export firms do not differ from that prevailing
in the rest of the economy. It is legally compulsory for employers to recognize unions 
as bargaining agents once both parties have followed appropriate procedures. 

c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is pro.
hibited and does not exist. 

d. Minimum Age for Employment of Children.-The minimum legal age for em
ployment is 15 years. Employers generally observe this law without government en
foreement. 

e. Acceptable Conditions of Work.-Minimum wages for various categories of work
ers are set by statute and were last revised in November 1989. The minimum wage
rate for most categories of workers is $0.56 (EC$1.50) per hour and is not sufficient 
to provide a decent standard of living for a household. However, most workers earn 
more than the legislated minimum wage. The standard legal workweek is 40 hours 
in 5 days. The law provides for a minimum of 2 weeks' paid vacation. The Employ.
ment Safety Act, an occupational health and safety law, is considered by a major
union and by local nongovernmental organizations to be consistent with inter
national standards. The Advisory Committee on Safety and Health is an established 
body but has never met. The enforcement mechanism consists of inspections by the 
Department of Labour, which can and does prescribe specific compliance measures,

impose fines, and prosecute offenders. In practice, however, inspections are rarely

made.
 

DOMINICAN REPUBLIC 

The Dominican Republic is a constitutional democracy with a popularly elected 
President and a bicameral Congress. In practice, the system heavily favors the exec
utive branch, headed by six-term President Joaquin Balagoer. The Supreme Court 
heads an only nominally independent judiciary whose members are appointed by the 
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Senate. Political parties representing the ideological spectrum from left to right free.
ly participate in elections.

The National Police (PN), the National Department of Investigations (DNI), theNational Drug Control Directorate (DNCD), and the military (army, air force, andnavy) form .the ecurit. services. The PN has general investigative and principal arrest authority. The military services have investigative and general arrest authorityfor armed forces personnel and may arrest suspects apprehended by military patrols. The DNI is the principal national investigative body for national security concerns and also possesses arrest authority. The DNCD, a narcotics law enforcement agency formed in 1988, brings under a single authority elements of the PN and mili.tary.services. All security services are under control of the Government and are generally responsive to civilian authority, but some members of these organizations con
tinued to be responsible for human rights abuses.

Once heavily dependent on sugar, L Dominican economy has grown more diverse; tourism and export processing zoi. s (EPZ's) are now major sources of income
and employment. The economy showed the benefits of reforms initiated in 1990; inflation was reduced and real economic growth was expected to be from 1.5 to 3 percent in 1993. State-owned firms such as the State Sugar Council (CEA), the Consortium of State Enterprises (CORDE), and the Dominican Electricity Corporation(CDE) continue to be heavily involved in the economy, and the financial and admin.
istrative difficulties of these firms still impede economic growth.

Principal human rights problems included continuing instances of police killingsof civilians arbitrary detention and beatings of suspects, security services' refusalto obey juaicial orders, judicial corruption, court backlogs and maladministration,
and abuses of Haitian migrant workers. The extent of antiunion discrimination inthe EPZ's gained increased public attention, while the condition of itinerant Haitianworkers in the sugar industry continued to show improvement from previous years. 

RESPECT FOR HUMAN RIGiTS 
Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 

a. Political and Other Extrajudicial Killing.-No political killings occurred in1993, but there were several instances of extrajudicial killings by the police. Police use of excessive force led to at least nine civilian deaths. At least six other civilians were killed in personal disputes with low-ranking police personnel, with intoxication or romantic interest as the typical causes in these deaths. A police tribunal convicted a former police lieutenant and two former patrolmen on homicide charges andsentenced them to 5 years in prison for their role in one of the nine deaths. The cases involving the other eight deaths reportedly were pending before civilian courts 
at ear's end. 

Among other cases heard by police tribunals in 1993, a DNCD agent received a15-year sentence for voluntary manslaughter in a September 1992 shooting, and apolice corporal received a 15-year sentence (reduced to 5 years on appeal) for fatallywounding a flcing suspect during an April 1992 raid on a gambling ring. Police tribunals also sentenced two ex-patrolmen to 15 years and 10 years, respectively inprison in connection with two incidents in which they shot and killed other police
personnel.

Police personnel discharged for their involvement in deaths in 1993 were report.edly awaiting trial in the civilian court system, a process which will likely take years. Although a civilian court dismissed charges against an ex-police lieutenant
involved in killing lawyer Rafael Ortiz during September 1992 antigove.-nment protests, the police have refused to release the ex-licutenant. Two ex-police majors accuscd of misconduct in the same case remain fugitives; the ex-patrolmen and civilian informant c~larged in the actual shooting remain in prison awaiting trial on 
charges of homicide.

b. Disappearance.-Therewere no known cases of politically motivated disappear
ances. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-Torture and other forms of physical abuse are illegal under law. There continuedto be instanoces of security service personnel engaging in beatings of detainees, al
though some monitors report a decline in incidence of abuse.

Cases in which police officials received little or no punishmentfor abuse continuedin 1993. In one instance, a National Policeliutenant colonel accused of running atorture ring in police headquarters was relieved of his job in March 1992 but selected for advanced training before the charges were formally dismissed in January1993. The National Police appealed the ruling, and the case remains pending before a higher court. In another case, on September 29, a police tribunal sentenced a po.lice captain to a 1-month suspension without pay and an ex-police captain to 6 
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months in prison in connection with the torture of a part-time university professor
in January 1992. In other instances police tribunals convicted for physical abuse an 
ex-patrolman who received a prison sentence of 5 months, a corporal sentenced to 
2 months in prison, a patrolman who was given 5months, and two patrolmen who 
received 2-month sentences in two separate incidents. Approximately 60 percent of 
cases brought before police tribunals resulted in convictions; the figure in civilian 
courts is significantly lower. 

Prisons are overcrowded, and health and sanitary conditions are substandard. 
Some prison personnel reportedly engage in extortion and other corrupt activities, 
a-d most prisoners find it necessary to rely on relatives or their own finances in 
order to be fed adequately. Medical care suffers from a lack of supplies. In some 
instances, minors have been incarcerated in adult prisons (see Section 5).

d. ArbitraryArrest, Detention, or Exile.-The Constitution stipulates that suspects 
may be detained for a -naximum of 48 hours for investigation before arraignment,
after which they must be charged or released. However, in special circumstances, 
suspects may be detained for longer periods with the approval of the prosecutor's
office. Security services officials continued routinely to violate constitutional provi
sions by detaining suspects for "investigation" or "interrogation" beyond the pre
scribed 48-hour limit. Law enforcement authorities traditionally detain all suspects
and witnesses to a crime, and use the investigative process to determine who are 
innocent and merit release and who should continue to be held. 

Military officers occasiontlly violated legal provisions against military detention 
of civilians. Despite announcements to the contrary, the DNCD and National Police 
continued to engage in indiscriminate roundups of people in poorer neighborhoods.
In 1993 these roundups were increasingly targeted at drug trafficking, and most de
tainees were released after several hours in custody. The security services also con
tinued occasionally to detain relatives of suspected criminals with the aim of forcing
the surrender of suspects; most of these cases occurred when relatives were present
at the scene of a search that uncovered narcotics. 

The National Police and the DNCD persisted in their refusals to release some 
prisoners and detainees who had been granted judicial release orders. Law enforce
ment and other governmental authorities cited judicial corruption as the justifica
tion for this noncompliance. In some of these cases involving narcotics or terrorist
related crimes, it appeared that evidence merited pursuing the cases in the judicial 
system. In other cases, prosecutors unsuccessfully appealed the judicial decisions to 
the Supreme Court so there was no further recourse available to block the release 
orders. The 54 prisoners in such circumstances include Luis Lizardo Cabrera, the 
subject of three separate judicial release orders since his detention as a suspect in 
the 1989 bombing of a U.S.-Dominican Binational Center which killed a 1-year-old
girl. 

No exile of citizens took place in 1993. 
e. Denial of FairPublic Trial.-Although the Constitution stipulates an independ

ent judiciary, in practice interference occurs from other public and private entitites,
including the executive branch. The court system includes a Supreme Court, an ap
pellate court, and courts of the first instance. The Senate appoints judges at all lev
els. Their terms of office correspond roughly to those of the President and other 
elected officials. A newly elected Senate can either replace the judges or reconfirm 
them, and may removeor transfer them by a majority vote. Critics credibly charge
that senators customarily nominate judges o.-political grounds rather than for their 
competence as jurists. These same critics also fault some prosecutors and judges for 
corruption, incompetence, and a lack of effort. Administrative supervision of 4udges
and prosecutors by the authorities in charge of these bodies is poor to nonexistent. 

The Constitution provides for public trial, and court-appointed lawyers normally 
are provided at public expense to indigenta in felony criminal cases, but rarely in 
criminal misdemeanor cases. The judicial process is plagued by chronic delays; of 
the penal system's approximately 11,000 detainees, only about 10 percent have been 
convicted. Although the ight to judicial determination of the legality of detention 
exists, pretrial detention is legal and commonly employed. This custom, coupled
with a ack of administrative and financial support for the system, creates a major
backlog of cases, which in turn causes suspects to suffer long periods of pretrial de
tention that sometimes exceed possible criminal penalties.

Though the judicial system h as provisions for a suspect's release on bail while 
awaiting trial, in practice, release on bail usually signifies dismissal of a case as 
the judiciary rarely, if ever, continues proceedings in such instances. 

There are no special courts for political or national security cases, and civilians 
may not be tried by a military court. Members of the armed forces and police are 
under the jurisdiction of military or police courts but are frequently remanded to 
the civilian court system after review by a military or police board. 
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The Dominican Republic has no political prisoners.
f. Arbitrary Interferen e with Privacy, Family, Home, or Correspondence.-There

were no credible reports of arbitrary governmental interference with the private
lives of persons or families. Constitutional safeguards against invasion of the home 
are generally observed. A residence may not be searched except in the presence of 
a prosecutor or an assistant prosecutor, except in cases of "hot pursuit" or instances
where there is probable cause to believe that a crime is in progress. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The law provides for these liberties and they
are respected in practice. Dominicans of all political persuasions exercise freedom 
of speech. The numerous privately owned radio and television stations broadcast all 
political points of view. 

The Government controls one television station but no major newspapers. News
papers freely reflect independent and opposition points of view. Although journalists
operate in a relatively tolerant environment, a certain amount of self-censorship ex
ists for fear of offending prominent persons. In April the Government refused to be
stow the "best novel of the year"award on the work chosen by an independent selec
tion committee; this refusal stemmed from the perception that the book was an alle
gorical parody of the President. Economic considerations also inhibit free expression, 
as all the pnncipal media outlets are owned by powerful economic consortiums orwealthy, influential families. In addition, some journalists solicit, or are responsive 
to, bribes in order to generate reports.

Public and private universities enjoy broad academic freedom. The main public
university, the Autonomous University of Santo Domingo, with approximately
35,000 Biudents, has no restrictionson enrollment and maintains a policy of non
intervention (other than curriculum development) in classroom affairs. The Govern
ment exertb no control over private universities except for the preservation of stand
ards, and teacherssi t. are free to espouse their own theories without government over

. Freedom of Peaceful Assembly and Association.-The Constitution grants these 

freedoms, which are commonly respected in practice. Outdoor public marches and 
meetings require government permits, which are usually granted. Professional orga
nizations of lawyers, doctors, teachers, and others function freely and can maintain 
relations with counterpart international bodies of diverse political philosophies.

c. Freedom of Religion.-The Constitution prohibits discrimination on religious
grounds and the Government has not interfered with the free practice of religion.
There exist no religious requirements to hold public office, no restrictions on the 
practice of religious faiths, and no social discrimination based on religion. The Do
minican population is predominantly Roman Catholic; several non-Catholic faiths
 
have well established churches in the country.


d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Dominican citizens face no unusual legal restrictions on travel within 
or outside the country. During a week-long period in October, the Government or
dered Dominican military personnel to repatriate undocumented Haitian nationals.

The forced repatriations occurred in various regions of the country; human rights


ps estimated that between several hundred and a few thousand Haitians were

oibly repstriated to Haiti. Local authorities in border regions have also under.


taken on their own recognizance to repatriate small numbers of illegal Haitians, but
 
these instances are difficult to document. Chares of forced recruitment and deten
tion of Haitians to work on sugar plantations diminished in comparison with earlier 
years (see Section 6.c.).

Since the 1991 coup in Haiti, the United Nations High Commissioner for Refugees
(UNHCR) accorded refugee status to 1,341 Haitians who fled to the Dominican Re
public. Although the Government began processing petitions for Dominican recogni
tion of the refugee status of the UNHCR wards in 1991, only 107 Haitians have
been granted such status. Contingency planning for refugees has not developed very

far since then.
 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The Dominican Republic is a constitutional democracy. The President, all 150

members of the Senate and Chamber of Deputies, and the mayors and city council. 
men of over 100 municipalities are freely elected every 4 years by secret ballot and 
universal suffrage (except for active duty military and police, who may not vote).
The President appoints the governors of the 29 provinces. The nation enjoys a func
tioning multiparty system. Opposition groups or the left, right, and center operate
openly. 
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In practice, the President dominates public policy formulation and implementa
tion, exercising his authority through use of the veto, discretion to act by decree 
and influence as the leader of his party. The Congress traditionally has had limited 
powers and seldom disapproves actions by the executive branch, but it provides an 
open forum for the free exchange of views and debate. The governing party holds 
a majority in the Senate (16 of 30 seats) and has a plurality (42 of 120 seats) in 
the Chamber of Deputies.

Women and minorities confront no legal or practical impediments to political par
ticipation. Eight of the country's 29 governors, 4 Cabinet-evel executive branch offi
cials, and 14 of the 120 Congressional Deputies are female. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
Nongovernmental human rights organizations operate freely without government

interference. In addition to the Dominican Human Rights Committee, several other 
Haitian, church, and labor groups exist The Dominican Republic has been slow to 
acknowledge requests for information and criticism from some international human 
rights organizations. The Government took note of criticism by the U.N. Human 
Rights Commission (UNHRC) at its March 1993 session but did not address the is
sues or take any action on them. There were no instances of killings, beatings, or 
harassment of human rights monitors in 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Discrimination based on race and sex is prohibited by law. However, 

women traditionally have not shared equal social and economic status or oppor
tunity with men, and men hold the overwheln.inA, majority of leadership positions
in allsectors. In many instances, women are paid less than men in jobs of equal 
content and equal skill level. According to one study, women are the head of the 
household in 37 percent of the families in the capital city of Santo Domingo. Divorce 
is easily obtainable by either spouse, and women can hold property in their own 
names apart from their husbands. Legislative proposals to modify women's status 
under the Civil and Penal Code remained stalled in the Congress at year's end. 

A study by one women's group reported 280 cases of violence against women from 
November 1990 to November 1992, based upon media reports and national police
statistics. Of these, 64 percent were homicides, indicating that physical abuse cases 
were greatly underreported. No systematic studies exist on the extent of sexual har
assment, an issue especially relevant to the export processing zones (EPZ's), which 
have a predominantly female work force. An undetermined number of Dominican 
women are victims of rings which smuggle Third World women to Europe to work 
as prostitutes in conditions rife with exploitation and mistreatment. The Govern
ment periodically prosecutes organized alien smuggling rings (commonly on docu
ment falsification charges), but enforcement is hindered by corruption and reluc
tance to restrict the emigration of Dominicans. 

Children.-The Government's professed commitment to child welfare has not been 
supported by financial and intellecturl resources. Despite the existence of govern
ment institutions dedicated to child welfare, the principal burden is carried by pri
vate social and religious organizations. The most serious abuse involving children 
is the failure of the justice system to respect the status of minors in criminal cases. 
Especially in narcotics cases, minors are sometimes treated as adults and incarcer
ated in prisons rather than juvenile detention centers. In 1993 the media widely
publicized several sexual abuse cases involving minors; however, the lack of statis
tics makes it difficult to determine if such crimes are increasing. According to local 
monitors, the incidence of child abuse is underreported owing to continuing societal 
reluctance to overcome traditional beliefs that family problems should be dealt with 
inside the family. In 1993 sporadic instances of Haitian child labor on sugar planta
tions continued to occur (see Section 6.d.). A new Minor's Code was approved by the 
lower chamber of the Congress but stalled and was not passed by the Senate. 

National/Racial/EthnicMinorities.-Dominicans are strongly prejudiced against
Haitians, many of whom are illegal immigrants, and who constitute a significant 
percentage of the unskilled manual labor force. This often translates into discrimi
nation against those with darker skin. The Government has not acknowledged the 
existence of this discrimination nor made any efforts to combat it. 

Credible sources charge that a long-standing government practice is to obstruct 
the recognition of Haitians born in the Dominican Republic as Dominican citizens. 
Lack of documentation also sometimes hinders the ability of children of Haitian de
scent to attend school; some parents fail to seek documeptation for fear of them
selves being deported. 
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People with Disabilities.-Disabled persons encounter discrimination in employ.
ment and the provision of other services. Law No. 21-91, which took effect in Sep.
tember 1991, mandates certain provisions for physical access for the disabled for all 
new public and private buildings. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution provides for the freedom to orga.
nize labor unions and also for the rights of workers to strike and (and for private
sector employers to lock out workers). All workers, except military and police, are 
free to organize and workers in all sectors exercise this right. The new Labor Code 
enacted in 1992 significantly strengthened the right of freedom of association and
removed some restrictions on the right to strike by narrowing the definition of es
sential services to exclude transportation, food services, and fuel services. Require
ments for calling for a dtrixe include an absolute majority of the workers in the unit, 
a prior attempt to resolve the conflict through arbitration, written notification to the 
Labor Secretariat, and a 10-day waiting period following notification before proceed
ing with the strike. The Code also eliminated previous prohibitions against political
and sympathy strikes. The Government respects association rights and places no ob
stacles to union registration, affiliations, or the ability to engage in legal strikes. 

Strikes in 1993 occurred principally in the public sector, where doctors and nurses 
continued to stage periodic strikes and walkouts and employees of state-owned com
panies staged strikes in response to financial difficulties and threats of job losses. 
One work stoppage was declared illegal in 1993. 

Implementing regulations for the 1992 Labor Code were issued in November 1993. 
The Labor Code specifies in detail the steps legally required to establish a union,
federation, and confederation. The Code calls for automatic recognition of a union 
if the Government has not acted on its application within a specific time. In prae
tice, the Government has readily facilitated recognition of labor organizations. Orga
nized labor represents between 10 and 15 percent of the work force and is divided 
among three large confederations, three minor confederations and a number of 
independent unions. The International Labor Organization's (IL?) Committee of Ex
perts (COE) observed in 1993 that the two-thirds majority vote required to form con
federations was too high.

Unions are independent of the Government and political parties, although sym.
pathizers of various political parties are found in most union organizations. Labor 
unions can and do freely affiliate regionally and internationally.

b. The Right to Organize and Bargain Collectively.-Collective bargaining is law
ful and may take place in firms in which a union has gained the support of an abso
lute majority of the workers. Only a minority of companies have collective bargain
ing pacts. The Labor Code expressly stipulates that workers cannot be dismissed be
cause of their trade union membership or activities. The previous Code allowed arbi
trary termination of a worker so long as severance pay was provided; the 1992 Code 
exempts from dismissal specific numbers of union organizers and officials. The num
ber of union organizers or officials given protection from layoffs can total up to 20 
members of a union in formation, between 5 to 10 members of a union executive 
council (depending on the rize of the work force) and up to 3 members of a collective 
bargaining negotiating committee. The new Code established a new system of labor 
courts for dealing with labor disputes; but their effectiveness has yet to be deter
mined. 

There are 26 established export processing zones (EPZ's) with over 400, mostly
U.S.-owned or associated, companies and about 150,000 employees, mostly women 
workers. The Labor Code applies in these zones. Some EPZ companies have a his
tory of discharging workers who attempt to organize unions. Although the Govern
ment registered more than 50 unions in the EIPZ's since the new Labor Code went 
into effect in June 1992, fewer than 5 of these unions still have their membership
intact. Of these, none was apparently able to function freely in the workplace. The 
other unions npparently ceased to function due to firings of union members, al
though some may have dissolved because of voluntary resignations or company clo
sure. More than 20 EPZ firms face criminal charges brought by the Secretariat of 
Labor for Labor Code violations involving worker rights. By year's end, two firms 
had been convicted of such violations. No EPZ company has concluded a collective 
bargaining agreement with a union. 

In June the American Federation of Labor-Congress of Industrial Organizations
filed a petition accusing the Government of failing to ensure EPZ companies' compli
ance with Labor Code provisions concerning freedom of association and the right to 
organize and bargain collectively. The petition charged that EPZ companies contin
ued to fire workers for attempting to organize unions and castigated the Dominican 
justice system for failing to issue timely decisions in cases brought before the courts. 
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A collateral charge was that a provision in Article 75 of the Labor Code enabled de
facto blacklisting of trade union members. One such case brought under the old 
Labor Code in 1992 is under appeal by the Secretary of Labor following a judicial
ruling in favor of the employer.

The State Sugar Council (CEA) employs workers from over 100 unions. Dominican
workers predominate in the unions, although between two and five unions are Hai
tian.dominated. There have been some reports that the CEA has interfered with 
other efforts by Haitians to organize.

At year's end, no agreement had been reached in a 1990 dispute in which the ad
ministrator of the state-owned Dominican Electric Corporation (CDE) charged the 
CDE union (Sitracode) with sabotage, featherbedding, and corruption, and began
massive firings of Sitracode leaders and activists which generated a complaint
against the Dominican Republic in the ILO. In December 1991, the Government 
agreed to a settlement calling for pensioning 75 percent of the fired workers and 
rehiring the remainder. However, the Government refused to rehire Sitracode lead. 
ers, which the union thought had been part of the agreement. The case remained 
before the ILO, which requested that the trade union leaders be reinstated. 

c. Prohibitionof Forced or Compulsory Labor.-Forcedor compulsory labor is pro
hibited by law. During previous years, the Government and the C9A forcibly re
cruited Haitian seasonal arcultural workers and then restricted them to work on 
specific sugar plantations. EA denied the use of paid recruiters inside Haiti to ob.
tain workers, and there is no conclusive evidence that either practice occurred to 
any significant degree in 1993. However, Haitian workers continued to face other 
problems (see below). Human rights groups alleged some instances of forced recruit
ment and forced labor of Haitians in the harvesting of other crops such as coffee
and rice. The extent of such abuses remained unclear, as these agricultural sectors 
were not traditionally subject to the scrutiny received by the sugar industry.

In 1993 itinerant Haitian sugar cane workers continued to encounter restrictions 
on their freedom of movement, but the restrictions were less onerous than in the 
past. They included the presence of armed guards in and around various sugar plan
tations and the sequestering of workers' belongings in order to discourage their 
movement to other CEA plantations or other types of employment. To alleviate free
dom of movement problems faced by itinerant Haitian workers, CEA and the Do
minican Office of Immigration in late 1991 initiated a program to issue 1-year tem
porary work permits to the workers. The Office of Immigration reported that 32,357 
temporary work permits had been issued under this program. Over half of the re
cipients were employed in private cane plantations or noncane cutting activities;
12,717 'urmits were issued to Haitians employed on CEA plantations. There are no
firm statistics on the number of cane cutters on CEA plantations; estimates range
from 15,000 to 30,000. According to an August 1993 survey by an independent poll
ing firm, 50 percent of all itinerant Haitian workers possessed permits. There are 
no figures available on the number of forcibly repatriated Haitian cane and coffee 
workers. 

d. Minimum Age for Employment of Children.-The Labor Code prohibits employ
ment of youth under 14 years of age and places various restrictions on the employ
ment of youth under age 16. These restrictions include a limitation of no more than
6 hours of daily work, no employment in dangerous occupations or jobs involving
the provision of intoxicating beverages, and limitations on nighttime work. 

In practice, many of the child labor restrictions are ignored. The high level of un
employment and the lack of a social safety net create pressures on families to allow 
children to earn supplemental income. A United Nations Children's Fund study esti
mated that approximately 58,000 minors work as itinerant vendors in occupations
such as shining shoes, selling newspapers, and cleaning cars. During the past few 
years, the Labor Secretariat made some effort to enforce the law in cases where 
companies employed underage workers, but penalties were largely limited to small 
fines. Some young workers obtained work permits and ontinued their employment;those unable to obtain permits were dismissed. 

Instances of child labor in CEA sugar plantations have diminished gratly. Past 
abuses reportedy included the use of unaccompanied minors recruited from inside 
Haiti without parental knowledge. CEA and the Labor Secretariat took steps to dis
courage child labor, and in 1993 it occurred in only isolated instances, most involving children accompanying their fathers into the fields. 

e. Acceptable Conditions of Work.-Tht Constitution gives the Government legal
authority to set minimum wage levels and the Labor Code assigns this task to a 
national salary committee. Congress may also enact minimum wage legislation. Real 
wages, especially in the public sector, still suffered from a serious erosion caused 
by an unprecedented 1990 inflation rate of 101 percent. Minimum wage raises since 
1990 have not compensated for the loss of purchasing power, and no wage increases 
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took place in 1993. The Vast majority of workers receive only the minimum wage,
which is about $61 (780 pesos) per month. This represents only 20 percent of the
estimated monthly cost of living for an average-size family in Santo Domingo. As' 
a result, many people hold more than one job.

The Labor Code establishes a standard work period of 8 hours per day and 44
hours per week. The Code also stipulates that all workers are entitled to 36 hours
of uninterrupted rest each week. In practice, a typical workweek is Monday through
Friday plus a half day on Saturday, but longer hours are not unusual. The Code 
grants workers a 35 percent wage differentia for work over 44 and up to 68 hours 
per week and a 100 percent differential for any hours above 68 per week.

Workplace safety and health conditions frequently do not meet legal standards.
Health standards for workers are set by the Dominican Social Security Institute
(IDSS). Nonhealth safety standards are covered by the Labor Code. The existing so
cial security system does not apply to all workers and is underfunded. Furthermore, 
some employers charge workers for social security coverage but fail to pass the pay
ments on to the IDSS. As a result, benefits ar low, payments often delayed, and 
medical care is limited and available only in the major cities.

Workplace regulations and their enforcement in the EPZ's do not differ from those 
in the country at large, although working conditions are typically better. Some com
panies in pnvately owned EPZ's practice much higher worker safety and health
standards. Both the IDSS and the Labor Secretariat have small corps of inspectors
charged with enforcing standards. However, these posts are customarily filled
through political patronage, and some inspectors have earned a reputation for cor
ru ption.

Conditions for agricultural workers, particularly Haitians, are in general much 
worse, especially in the sugar industry. Althouh CEA readily cooperates with non
governmental organizations active in efforts to improve the conditions of sugar cane 
workers, in some cases CEA and the Government have failed to take measures to
implement written agreements designed to overcome the problems facing sugar cane
workers. Cane cutters on CEA plantations are paid by weight of cut cane rather
than hours worked and thus are usually required to work significantly more hours 
than the standard workweek in order to earn a wage approaching that of workers 
in other industries. CEA continued to pay cane cutters in vouchers rather than cash, 
a violation of the 1992 Labor Code's prohibition of payment in noncash forms. Cane 
cutters also faced widespread cheating during the weighing of their cut cane. Al
though CEA and the Labor Secretariat signed an agreement with labor unions to
allow union officials to assist the Labor Secretariat in the inspection and monitoring
of CEA weigh stations, no action was taken to implement this agreement. Many
Haitian worker villages continued to suffer high rates of disease and a lack of
schooling, medical facilities, running water, and sewage systems. 

ECUADOR 

Ecuador is a constitutional republic with a president and a 77-member unicam
eral legislature chosen in free elections. In 1992 national elections saw the peaceful
transfer of power from a oenter-left government to a center-right government, with 
a realignment of power within the National Assembly as well. Members of the Su
preme Court preside over a judiciary that is constitutionally independent but sus
ceptible to political pressure. The Assembly has important powers to question and 
censure Cabinet ministers; such censure results in automatic dismissal of the min
ister in question.

The Ecuadorian military has significant autonomy, reinforced by guaranteed ac
cess to revenues from the nation's oil exports, and from civil aviation, shipping, and
other economic activities. The military has maintained a low profile in domestic poli
tics since the return to constitutional rule in 1979. The National Police, responsible
for domestic law enforcement and maintenance of internal order, falls under the ci
vilian Ministry of Government and Police. There were various credible allegations
of human rights abuses by the security forces, especially the National Police, during
1993. 

The economy is based on private enterprise, although there continued to be heavy
government involvement in key sectors such as petroleum, utilities, and aviation.
Inflation remained high, between 30 to 40 percent in 1993. Most Ecuadorians are
employed in the informal sector, either as urban street vendors or rural agricultural
workers; rural poverty is extensive and unemployment is very high.

Ecuadorians enjoy, both in law and in fact, a wide range of freedoms and individ
ual rights, but serious human rights problems have not yet been eliminated. These 
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include some instances of extrajudicial killings, torture and other mistreatment of 
prisoners and detainees, impunity for human rights abusers, violence by para.
military groups in rural areas, lengthy detention before trial, a politicized court sys.
tem, and pervasive discrimination against women, blacks, and Indians. The most 
fundamental concern is over shortcomings in the Ecuadorian legal and judicial sys
tem. People are subject to arbitrary arrest; once incarcerated, they may wait year.
before coming to trial. Often, the only way to avoid these problems is through the 
payment of bribes to a variety of officials. 

RESPECT FOR IR]MAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Politicaland OtherExtrajudiciolKilling.-There were no known politically mo

tivated killings in 1993. There were, however, cases of extrajudicial killing of crimi
nal suspects by the police, who often act with impunity in such cases, because dis
ciplinary action for such activities is the responsibility of the police itself, and 
crimes by police officers are tried in special police courts. 

The Catholic Church-affiliated Ecumenical Human Rights Commission (CEDHU) 
reported a total of 32 extrajudicial killingain 1993, of which 24 were attributed to 
the security forces (which include the police, armed forces, prison employees, and 
other authorities). At least one of these cases later proved to be due to a traffic acci
dent. Marines killed three people in an anticrme sweep in the port city of 
Guayaquil. The Marines carried out this sweep because the Navy is the dominant 
branch of the armed forces in that port city and the Government reportedly did not 
trust the police to do the job. The armed forces asserted that those killed were 
criminals who offered armed resistance, but no investigation was undertaken into 
the killings because they were killed in a firefight, in which several Marines were 
wounded, and because they were among the targets of the sweep. In addition to the 
casualties, 39 people were arrested in the sweep.

Not long after the Marines' sweep, the police mounted a similar operation in 
Guayaquil-in which 65-year-old Antonia Mera de Molineros was shot and killed by
police who entered her home by mistake. The police admitted the mistake and 
apologized. Alleged death squads murdered 14 persons in midyear in Guayaquil. All 
of the victims were known criminals who had been recently released from custody; 
one was still clutching his release papers. The Guayaquil-based Ecuadorian Com
mittee on Human and Union Rights (CEDHUS) originally reported that it had evi
dence that the death squad was made up of police officers. Nevertheless, in July
three common criminals were arrested and charged in the death squad killings.

Indigenous organizations continued to charge that indigenous people were the tar
get of violent and lethal reprisals by paramilitary groups during illegal land inva
sions and other squatter demonstrations. The paramilitary groups are armed secu
rity guards hired by private landowners to protect theirproperty. These forces often 
use military-like uniforms; some are reportedly operated or trained by former mili
tary or police officials, but there is no evidence of complicity with active-duty niili
tary or police personnel.

b. Disappearance.-Therewere no known cases of politically motivated disappear
ances during 1993. The Committee of Families of Victims of Repression organized
weekly demonstrations in the main plaza of Quito and lists 11 cases of disappear
ances since 1985 in its pamphlets, the latest occurring in 1992. In seven of these 
cases the perpetrators are unknown; the group alleges police involvement in the 
other four. 

Prosecution of those responsible for the 1988 disappearance of the Restrepo broth
ers continued to move very slowly. The highest ranking official charged in the case, 
ex-Commander of the Police General Gilberto Molina, who escaped from custody in 
October 1992, remained a fugitive. In June the charge against Molina was changed 
from covering up the disappearance and presumed deaths of the two to being one 
of the perpetrators of the crime itself. Molina issued a statement attacking the court 
for making such a charge without any solid evidence that a murder had taken place.
Two other police officers charged in the case remain in custody. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Although torture and similar forms of intimidation and punishment are prohibited
by law, there were continued reports of physical mistreatment by police of suspects
and prisoners. There were few reports of officials being punished for such abuses. 
The CEDHU published detailed reports on suspects claiming to have been tortured 
by the police, frequently naming police officials alleged to be responsible and often 
including photographs of the victims with their wounds. The Government took no 
action to respond to the CEDHU reports. 



428
 

hBYlaw, polic officers may be tried only before police courts in closed sessions. 
he practical effect of this is immunity from prosecution, with the occasional exception of some hiqh-profie cases, such as that of the Restrepo brothers. 
Prison conditions in Ecuador's overcrowded detention centers generally continued 

to be very poor. Prisons in the tropical coastal areas tend to be worse than those 
in the temperate highl~and. The women's prison in Quito has notably better condi
tions than other facilities. There are no separate facilities for harcore or dangerouscriminals, nor are there rehabilitation programs. 

d. ArbitraryArrest, Detention, or Exile.-The Constitution and Penal Code provide
that no one may be deprived of liberty without a written order from a governmental
autho.ity, but these legal protections against arbitrary arrest or detention are often 
violated. Specific written orders must be signed within 24 hours of detention-even 
in cases in which a suspect is caught in the act of committing a crime. The suspect 
must be charged with a specific criminal offense within 48 hours of arrest. All pris
oners have the right to a review of the legality of their detention within 48 hours
of arrest, a review which is supposed to be carried out by the senior elected official 
(usually the mayor) of the locality in which the suspect is held. 

Incommunicado detention is not uncommon although it is legally prohibited. De
spite provisions of the Penal Code, the police often detain suspects without the re
quired written order. Even when an order is obtained, appropriate authorities 
charged with reviewing it to determine its validity often allow frivolous charges to
be brought, either because of overwork or because bribes are paid by the accuser. 
In many instances, the system is used as a means of harassment in civil cases in
which one party seeks to have the other arrested on criminal charges. Suspects are 
frequently detained longer than 24 hours before orders are signed, and few are 
charged within 48 hours of arrest. Preventive detention up to and including trial 
is legal under certain circumstances. 

In late August, the courts ordered a census to be taken in the 30 penitentiaries
in the country to determine the number of people being held and their legal status 
as inmates. Several hundred prisoners were released for having served more than 
the maximum sentence for the crime for which they were accused without actually
having been convicted and sentenced. 

Exile is not used as a tool of political control. 
e. Denial of FairPublicTrial.-Most nonmilitary defendants are tried by the reg

ular court system, although some indigenous groups try members privately for viola.
tions of tribal rules. To depoliticize and modernize the court system, a major reform 
of the Supreme Court began to be implemented in January. The Supreme Court is 
now composed of 31 justices and 3 alternates chosen by Con ess from lists of can
didates submitted by the executive, the legislature, an the Fourt itself. The Court 
appointments are no longer coterminous with the term of the President, and terms 
ofrthe judges are staggered so that one-third of the Court changes every 2 years.

While these reforms were intended to distance the judiciary from political influ
ence, the ensuing selection process was no less political than in the past, with each 
party in the Congressdemanding its proportionate share of the Supreme Court. This 
made it much more difficult to arrive at decisions, and the Supreme Court failed 
to complete restructuring the superior courts because members could not agree on
 
the candidates.
 

Due process rights for criminal defendants are provided for by law but often not 
observed in practice. In theory, the accused is presumed to be innocent until proven
guilty. Defendants have the right to a public trial, defense attorneys, and appeal.
They may present evidence but have the privilege not to testify against themselves,
and they may confront and cross-examine witnesses. Although a public defender 
system exists, in practice there are relatively few attorneys available to defend the 
large number of indigent suspects. Trial is supposed to begin within 15 to 60 days
of the initial arrest. In practice, however, as noted in Section 1.d., initiation of the 
trial phase can take years. Indigenous people and other minorities are dispropor
tionately affected by these delays as they are more likely to be poor and unable to 
buy their way out ofpretrial detention. 

Bail is not generally available. Families of detainees sometimes intervene in an 
attempt to secure the prisoner's freedom through illegal means. 

Political activity is not sanctioned in any way by the judicial system, and there 
are no political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Police 
are required to have a warrant to enter a private home or business, except in the 
case of hot pursuit. The police generally respect the sanctity of private homes and 
correspondence. Police surveillance is permitted, but wiretapping is prohibited by
the Constitution and the results of a wiretap are not admissible as evidence in 
court. 
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Section 2. Respect for Civil Liberties, Including: 
a. Freedom ofSpeech and .Press.-TheConstitution provides for freedom of speech,

and this provision is genera,.lly respected in practice. However, the media and oppo
sition political figures crILicized the Government's use of the media for its own polit.
ical ends. With the exception of two government-owned rad!o stations all of the
major media organs-television newspapers, and radio-are in local private hands
(foreign investment in the media is prohibited). Using a law (promulgated by thelast military regime) that requires the media to give the Government tree space or
air time, the Government frequently required tele ,ision and radio to broadcast gov
ernment produced programs featuring the Presitent and other top administration
officials. It also required newspapers to carry a minimum amount of news prepared
by the National Secretariat of Social Communications. 

The media represent a wide range of political views and often criticize the Gov
ernment. However, some degree of self-censorship in the print media occurs, par
ticularly with respect to stories about the military or corruption at high levels of
nationsa, provincial, or municipal government. There are 2 major daily newspapers
in the capital, Quito, 5 in the principal commercial center, Guayaquil and morethan 20 additional papers published daily in other regions and cities. There are 4
national television networks, 4 local and provincial television networks, and about300 radio stations. All are free of overt government censorship. Journalists working
in the preparation and reporting of news (as opposed to opinion) must be graduatesof an accredited Ecuadorian university journalism school, but the quality of inves
tigative reporting is generally poor.

Ecuador has a large university system comprising both state-subsidized and private universities. The state universities are active in pulitics, particularly on the left
of the political spectrum. The Government did not interfere in issues involving aca
demic freedom.

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for
the rights of free assembly and association for peaceful purposes. These rights are
generally respected in practice. Public rallies require prior government permits,
which are generally granted, although exceptions exist (see below). Numerous politi
cal demonstrations took place in the capital and the outlying regions, including two
national strikes. In general, the security forces intervened in demonstrations only
when there was violence against persons or property, and police showed restraint 
in the use of force.

In January the Government refused to renew the permit for what had become a
regular weekly demonstration by the Restrepo family and their supporters in themain plaza in front of the presidential palace. Then Minister of Government Roberto
Dunn asserted that the demonstrations were too great a disruption and that, with
the progress of the case through the courts, their usefulness had ended. Nonethe
less, the family and an increasingly smaller group of supporters continued to gather
near the plaza each Wednesday in silent protest. On several occasions when the pro
testers attempted to become more vocal, the police used tear gas to break up the 
demonstration. 

c. Freedom of Religion.-The Constitution prohibits discrimination for religious
reasons, and citizens are free to practice the religion of their choice. There is no offi
cial state religion. The population is nominally over 90 percent Roman Catholic, but
there are active Protestant and Jewish communities in the major cities, and evan
gelical movements continue to attract new adherents. Numerous foreign-based reli
gious orders and missionary groups are active in Ecuador.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-The Constitution assures the right of all citizens to travel freely
throughout the country, to choose their place of residence, and to depart from and
return to Ecuador. These rights are respected in practice. Ecuadorian citizens who 
return to the country after residing abroad are not harassed or discriminated 
against by the Government. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Since the return to civilian rule in 1979, Ecuadorian citizens have actively exercised their right to change their national and local governments. Free elections re

suited in the peaceful transfer of power to parties of opposing ideologies in presi
dential elections every 4 years. There are 17 legally registered political parties,spanning the ideological spectrum. Thirteen of the 17 parties, including 3 leftist par
ties, are representelin the Congress.

Voting is mandatory for literate citizens over the age of 18 and voluntary for illit
erate citizens. There are no restrictions on voting by women or by minority rups.
Police officers and active-duty members of the military forces cannot vote and there 

75-469 0-94-15 
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is no provision for absentee voting. All citizens, regardless of sex, reliplon, socio
economic status, or ethnic origin, have the right to form and join political partiesand to run for local or national office. Members of the clergy, however, are barred 
by the Constitution from election to the Congress, the presidency, or vice presidency.
Candidates must belong to one of the recognized parties and cannot run as inde
pendents.

Traditional elites tend to te self-perpetuating, and blacks, Indians, and women
continue to be underrepresented in high positions in government. There are no spe
cific laws, customs, or policies that prevent women and minorities from attaining
leadership positions. This underrepresentation results from the fallout of past practices as well as present cultural and social forces which result in fewer women and
members of minorities having the educational background or personal influence to 
enter leadership positions. Nevertheless, grassroots community groups, particularly
among the indigenous population, enjoyed increasing success in pressuring the
central Government to assist them. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations of luman Rights 
Domestic human rights groups such as CEDHU and the regional Latin American

Human Rights Association (ALDHU) are independent and actively monitor human
rights issues in Ecuador. These groups, particularly CEDHU, have been outspoken
in their criticism of the Government's record on specific cases, and CEDHU has
taken a particular interest in defending the human rights of the poor. In August
the armed forces contracted with ALDHU to provide human rights training to the
military, and the police concluded a similar training agreement with ALDHU in De
cember. International human rights organizations also operate without hindrance in 
Ecuador.
 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Although the Constitution prohibits discrimination based on race, reli

gion, sex, or social status, discrimination against women is pervasive in society, par
tcularly with respect to educational and economic opportunity. The women's move
ment iames culture and tradition for inhibiting achievement of full equality for women. There are fewer women in the professions or working as skilled laborers
than men, and salary discrimination is common. Although violence against women,
including within marriage, is prohibited by law, it is a common practice. Many rapes
go unreported because oT the victims' reluctance to confront the perpetrator. Tr,date
the Government has not addressed this question as a serious public policy issue.

Children.-The Government is committed in principle to the welfare of children,
but has not taken effective steps to promote it. Government resources to assist chil
dren are limited, although several private organizations are very active in programs
to assist the street children. Especially in the urban areas, the children of the poor
often experience severe hardships. It is common to see children as young as F)or
6 years old selling newspapers or candy on the street to support themselves, or to
augment the famy income. There also were reports in the media of growing pros
titution amoig girls under 18 in urban areas. in rural areas, young children often 
must leave school at an early age to help out on the family's plot of land.

Indigenous People.-The vast majority of the rural population of approximately 5
million (slightly less than 50 percent of the population) is made up of peasants of
Indian or mestizo ancestry, most of whom live in varying degrees of poverty. Landis scarce in the more heavily populated highland areas; infant mortality, malnutri
tion, and epidemic disease are common; and potable water and electricity are often
unavailable. The rural education system is seriously deficient. Efforts to improve liv
ing standards for indigenous people were hampered by the Government's reluctanceto change traditional spending patterns, especially those favoring the cities. Indige
nous people enjoy the same civil and political rights as other citizens and also have
several special privileges designed to allow them to manage their own affairs within
their own communities. This is especially true in the Amazon area, where indige
nous groups have claim to specific land creas. (These areas are more like park re
serves than Indian reservations.) The Amazon indigenous groups in particular have
begun to play a very active role in the decisionmaking process involved in the use
of their lands for oil exploration and production. Many indigenous groups partici
pated actively with the Ministry of Education in the development of the bilingual
education system used in rural public schools. 

Private paramilitary groups, sometimes working in conjunction with the police,
were used to break up occupations of land by indigenous groups in rural areas. In
1991-92, the Government announced strengthened controls over private guard 
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forces and other armed groups that were not properly registered. In 1993 the Gov.ernment arrested the members of a private security force, who had been hired toprotect the property of the Yuracruz Agroindustrial Company, following the rapeand murder of a 77-year-old indigenous woman. The security force at Yuracruz was
replaced by periodic patrols by the police.

Nationalliacial/Ethnic Mnorities. The population of the rural, northern coastal area of Ecuador includes large numbers oirbiack citizens. They suffer widespreadpoverty and pervasive discrimination, particularly with regard to educational andeconomic opportunity. There were special government efforts tono address these 
problems.

People with Disabilities.-While people with disabilities are not legally discriminate ainst, there are no laws to guarantee access for the handicapped, nor are
they provided any other special government assistance. 
Section 6. Worker Rights 

a. The Right of Associotion.-The Constitution and Labor Code provide mostworkers the right to form trade unions. Workers not free to form trade unions include public security and military officials, and public sector employees in nonrevenuc earning entities. The 1991 Labor Code reforms raised the number ofworkers required for an establishment to be unionized from 15 to 30, which theInternational Labor Organization (ILO) Committee on Freedom of Association (CFA)considers too stringent a limitation at the plant works council level. In 1993 the ILOreiterated that the Government should bnng the Labor Code into compliance with
international standards on this issue.

While employees of state organizations enjoy full rights similar to that c,vate the prisector, the majority of public sector employees technically are prevented fiomjoining unions and lack collective bargaining rights. Nevertheless, moat public employees maintain membership in some labor organization, and the Government frequently is hampered by "illegal" strikes. Despite official threats, action is virtually
never taken against striking public workers.

Approximately 8 to 9 percent of the work force is organized. There are four largelabor centrals or confederations, three of which maintain international affiliation.
Ecuador also has numerous labor federatons unaffiliated with the four labor centrals, such as the Teachers' Organization, the National Artisans and MechanicsConfederation, and numerous peasant groups. None of the main labor centrals is
firmly connected to any one political party.

There are few restrictions on workers' right to strike, except for public servantsand workers in some state enterprises. A 20-day cooling off period is required beforedeclaring a strike. The 1991 Labor Code revisions limit solidarity strikes or boycottsto 3 days, provided that they are approved by the Labor Ministry. In a legal strike,workers may take possession of the actory or workplace, thus ending production atthe site, and receive police pretection during the takeover. All salaries and benefits 
must be paid by the employer during a legal strike; and strikers and their leaders are protected by the Labor Code. Illegal strikes, however, far outnumbered the legal
ones as public employees protested the Government's proposals to modernize gov
ernment operations and pnvatize state enterprises.

b. The Right to Organize and Bargain Collectively.-Ecuador has a highly segmented labor market with a minority of workers in skilled, usually unionized, positions in state enterprise. or in medium- to large-sized industries. The vast majorityof the economically active population is either unemployed or underemployed in the
informal Rector, and most rural labor is not organized. The Labor Code requires thatall private employers with 30 or more workers belonging to a union must negotiate
collectively when the union so requests.

The ILO CFA found that a 1991 Labor Code provision calling for the formationof a single central committee composed of at least 50 percent of the workers concerned in institutions, both public and private, which deal with social or public functions, and in which there is no works council, did not take into consideration thepossibility that less than 50 percent of the workers could be oranized. The CFAalso dealt with a complaint concerning a requirement that collective bargaining
agreements involving entities of the State be cleared with the National Secretariat
for Adminiptrat-'e Development (SENDA) to assure that funds had been budgeted.In this case, the ILO requested that the Government establish a means for direct
consultation on agreements among employers, workers, and SENDA. Finally, theILO decided that a special cooling off period prior to any strike action for public en
tities which deal in essential cervices was acceptable.

The new Labor Code streamlined the bargaining process in state enterprises byrequiring workers to be represented by one labor union only. It prohibits discrimination against unions and requires that employers provide space for union activities 
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ugn the union's request. Despite the reforms promulgated in November 1991, emprayers consider the Labor Code to be highly unfavorable to their interests and adisincentive to the hiring of union members and to employment in general. Employers often try to avoid hring additional workers and unionization by substitutingmachinery for workers or "atomizing" their production processes to maintain plantsemploying less than the number needed to form a union. Employers are not permitted to dismiss a worker without the express permission of the Ministry of Labor,rulings which are not subject to judicial review. Dismissals ruled as unjustified bythe Ministry of Labor require ayent to the worker of large indemnities or separa.tion pa nents by employers, a though the reforms have seat a cap on such payment.

The Labor Code provides for resolution of labor conflicts through an Arbitrationand Conciliation Board comprised of one representative of the Ministry of Labor,two from the union and two from management. The CFA expressed concern thatthe 1991 Labor oc revisions provide for compulsory arbitration if no agreementis reached, contrary to the principals of freedom of association. The Government pro.
vided the ILO an ex,-lanation of the law but did not change it.

A maquila (in boii) law pansed in 1990 permits the hiring of temporary workersfor the maquila industries only. While there is no express prohibition on association
rights in the maquila law in practice it is difficult to organize temporary employeeson short-term contracts. The maquila system allows a company and its property tobecome a free trade zone wherever it is located. Many such zones have been estab
lished; most are dedicated to textiles or fish processing.

c. Prohibitionof Forced or Compulsory Labor.-Compulsory labor is prohibited byboth the Constitution and the Labor Code and is not practiced.
d. Minimum Age for Employment of Children.-Personsless than 14 years old areprohibited by law from working except in special ci.cumstances such as apprentice.

ships. Those between the ages of 14 and 18 are required to have the permission oftheir parent or guardian to work. In practice enforcement of child labor laws is seriously inadequate. In rural areas, many children begin to attend school sporadically
at about 10 years ofae inorder to contribute tohousehold income as farm laborers.In the city many childcn under age 14 work in family "businesses" in the informal
sector, shining shoes, col!ecting and reycling garbage, or as street peddlers.

e. Acceptable Conditions of'Work.-The Ministry of Labor has the principal rolein enforcing labor laws and carries this out with a corps of labor inspectors who areactive in all 21 provinces. The Labor Code provides for a 40-hour workweek a 15day annual vacation, a minimum wage, and other variable employer-provided bene
fits such as uniforms and training opportunities.

The minimum wage is set by the Ministry of Labor every 6 months in consultationwith the Commission on Salaries, but also may be adjusted by Congress. Enforcedby the Ministry of Labor, the basic minimum wage is very low and is not adequate
to provide a decent standard of living for a worker and family. As of Septemberthe minimum wage plus mandated bonuses totaled approximately $88.43 (a1172,000
a month. Most organized workers in state industries and formal-sector private enterprises earn substantially more than the minimum wage and also have significant
other benefits. Because it is so 
 low, the minimum wage is the operative wage in 
many informal sector activities where the majority of the economically active popu
lation is employed.

The Labor Code also provides for general protection of workers' health and safetyon the job. In the formal sector occupational health and safety is not a major prob
lem. A worker may not leave the workplace of his own volition even if there is ahazardous situation. The worker is allowed to request that an inspector from theMinistry of Labor come to the workplace and confirni the hazard that inspector maythen close down the workplace. The Government enforces health and safety standards and regulations through the Social Security Institute. There are no specific regulations governing health and safety standards in the agricultural sector, and, inpractice, there is no enforcement of safety rules in the small informal sector mines
that make up the vast majority of the mining sector. 

EL SALVADOR 

El Salvador is a constitutional, multiparty democracy with an executive branchheaded by a President, a unicameral National Assembly, and a separate but politically appointed judiciary. Alfredo Cristiani of the Nationalist Republican Alliance(ARENA) was inaugurated President for a 5-year term on June 1, 1989. On January
16, 1992, the Government and the Frente Farabundo Marti pars Ia LiberacionNacional (FMLN) signed peace accords ending 11 years of civil war and providing 
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for the reintegration of government tnd FMLN ex-combatants into national life. Theensuing peace process suffered som, serious delays. Both parties were at times slow 
to implement some requirements o' the accords, most of which applied to the Gov. 
ernment, but compliance with most key elements was achieved by year's end.

The Truth Commission, mandated by the peace accords to investigate serioushuman rights violations in the past decade, reported its findings on March 15. It
recommended removal fmm government and military posts of those identified ashuman rights violators, as well as reforms of the Salvadoran armed forces (ESAF)and the judiciary. On March 20 however, the National Assembly approved amnesty
from criminal prosecution for all those implicated in the Truth Commission report.Among those freed were the ESAF officers convicted in the 1989 Jesuit murders and
the FMLN ex-combatants who were being held for the 1991 killings of two US.
servicemen. In October the U.N. Secretary General reported that while some action
had been taken to implement Truth Commission recommendations, much remained 
to be done. 

The peace accords also established an Ad Hoc Commission to evaluate the humanrights record, professional co rtenc, and commitment to democracy of the ESAF
oficer corps. On June 30, the iast of 103 officers identified by this commission as
rearnsible for human rights violations were removed from active duty in the ESAF,
an they were formally retired at the end of December. In July the U.N. Observer
Mission in El Salvador (ONUSAL) declared the Government in compliance with theAd Hoc commission recommendations. Although ONUSAL certified te complete de
mobilization of the FMLN on December 14, 1992, large undeclared FMLN armscaches were discovered in El Salvador and neighboring countries during 1993. On
June 11, the U.N. Security Council called the maintenance of these caches the most
serious violation to date of the peace accords. A new inventory was conducted and
destruction of arms caches was completed on August 18, after which ONUSAL de
clared the FMLN military structure completely dismantled. Substantial progress 
was made on electoral registration in preparation for the March 1994 general elec
tion. 

The ESAF includej the army, air force and navy. In February the ESAF com
pleted its downsizing as required under the peace accords, reducing its manpower
from 62,000 to 31,000, and dismantling the last of its five elit rapid reaction battal
ions. Human rights training is now conducted annually for all enlisted soldiers and
is an integral part of the curriculum at all professionaldevelopment schools for offi
cers. In March the new National Civilian Police (PNC) began replacing the old Na
tional Police (PN) on a deparment-by-department schedule. At the end of the year,the new PNC wan deployed in 7 of El Salvador's 14 departments, as well as in parts
of the enpital. In the fall, the National Assembly passed legislation integrating rsoannel of the Special Investigative Unit (SIU) and the Executive Anti-Narotics Unit
(UEA) into the PNC, although concerns over the qualifications of some UEA person
nel caused ONUSAL to withhold its approval pending further review. The PN will
be abolished once the PNC is fully deployed. PNC personnel received human rights
training at the new U.S.-supported police academy.

El Salvador has a mixed economy largely based upon agriculture and light manufacturing. The Government maintained its commitment to free market reforms, in
eluding privatizing additional banks and hotels. People are free to pursue economicinterests, and private property is respected. The 1993 rate of real economic growth 
was 5 percent.

Progress on human rights was uneven in 1993. The greatest number of human 
rights complaints filed with ONUSAL were accusations against members of the PN;a much smaller number were filed against the ESAF. Institutional improvements
continued in areas mandated by the peace accords, such as the training and partial
deployment of the PNC, expansion of the Office of the Human Rights Ombudsman
(PDDH), and the implementation of some judicial reforms. However, there remained 
an extremely high level of violence, particularly murder, assaults, and robberies, in
cluding crimes against children. The judicial system continued to be subject to polit
ical influence. The new amnesty law granted -mmunity to those who violated human 
rights during the years of civil strife.

The number of murders, which had declined early in the year, started to climb
in the summer. Allegations of politically motivated assassinations by death squadscontinued. ONUSAL and the SIU investigated murders that might have, been politi
cally motivated. While there were no confirmed cases of politically motivated
killings, investigations of a number of cases continued at the end of the year. Con
cern was sufficient, however, that, on December 8, the Government, in conjunctionwith the United Nations, formed a Joint Group with a 6-month mandate to inves
tigate illegal armed groups and their possible involvement with political violence 
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during the 2-year period since the signing of the peace accrds..There was wide. 
spread abuse of women and children. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity ofthe Person,IncludingFreedom from: 

a. Politicaland OtherExtrajudicialKilling.-The end of hostilities in El Salvador
led to an immediate and significant reduction in extrajudicial killings, though there 
were a few unsubstantiated murder allegations directed against unspecified govern
ment forces and the FMLN. The Ministry of the Presidency's oversight of t e PN
and the progressive deployment of the PNC substantially increased government con
trol over the public security forces; however, there was some resistance to civilian 
control among elements of the PN. Demilitarization of large number.3 of ex-combat
ants, poor morale among the PN, the incomplete transition to the new PNC, and 
the large number of arms in circulation among the citizenry left the Government
unable to prevent or control significant criminal activity by private armed individ
uals orfgroups, some of whose actions may have been plitical y motivated. 

On May 20, a confrontation developed between PN riot police and demonstrators
representing the "war wounded," including former ESAF and FMLN combatants, in
San Salvador. Five policemen fired shots in the direction of the crowd and one of
the protesters, Santos Martinez Perez, an FMLN ex-combatant, was killed in the
only fatal government-FMLN incident since the formal cease-fire period began in
February 1992. The judge investigating the case ordered the policeman who fired
the fatal shot detained on a charge of manslaughter, which the Attorney General's 
office sought to reduce to negligent homicide. Pending resolution of that issue, the
PN refused to relinquish the accused to the judge in charge of the case, an example
of PN resistance to civilian oversight.

There were no confirmed cases of death squad killings in 1993, but some observ
ers continued to ascribe certain suspicious deaths to death squads. ONUSAL stated 
that some of the criminal armed groups active in 1993 used methods similar to 
those of the 1980's death squads, but stopped short of declaring ihat death squadsstill existed. Death threats remained a method of intimidation. PNC Academy Direc
tor Mario Bolanos received numerous anonymous leath threats aa.d had a bomb
placed outside his office, which may have been the work of rejected academy appli
cants. A group called "Angels of Death" was described by the press as administering"street justice" to delinquents. In September a group called the "Guardian Angels"
threatened to assassinate judges and PN members who did not administer justice
to criminals. Also in September, callers claiming to represent the National Lawyers
Association and the Maximiliano Hernandez Martinez Brigade made death threats
against Dr. Rene Madecadel Perla Jimenez, a professor at the University of El Sal
vador and a member of the new National Council of the Judiciary (see Section .e.).

The Maximiliano Hernandez Martinez Brigade threatened the family of Jose 
Maria Mendez, a prominent lawyer, in October and November. Others threatened
included Dr. Juan Mateu Llort, Director of the Institute of Forensic Medicine; Unity
Movement political candidates in Usulutan; and oeveral prominent businessmen ac
cused of financing death squads. Unknown perso , threw an incendiary device in
October and a grenade in December at Christinr,. Democratic Party leader Arturo 
Argumedo's home.

On October 25, Francisco Velis Castellanos, a leader of the Central American
Workers' Revolutionary Party (PRTC) faction of the FMLN, was killed in San Sal
vador as he was delivering his 2-year-old daughter to a day-care center. Velis was
shot in the head, and the assailants escaped in a waiting vehicle. The audacity of
the crime, committed on a crowded downtown street, and the clean getaway,
prompted speculatio!i of a political motivation. A high-profile investigation, led. by
the STU which was assisted by observers from the Federal Bureau of investigation,
Scotland Yard, and the Spanish Police, continued at year's end. 

On October 30 a ier 2er of the Renewed Expression of the People (ERP) faction
of the FMLN, Icleno Hernan Castro Guevara, was killed on a highway in San
Vicente department. Two other FMLN members were killed on October 27 in 
Guazapa, San Salvador department. The four deaths in 5 days spawned a number 
of allegations of renewed death squad killinils. Investigators concluded, however,
that Castro was killed when an argument escalated following a car accident. The 
ERP concurred in this assessment. Police are looking for the murder suspect.

On December 9, another FMLN/PRTC leader, Jose Mario L.pez, died from a gun
shot wound in the leg in San Salvador. Eyewitnesses stated that he was shot by
thugs when he attempted to stop a robbery. His bodyguard, however, who was also
shot, later alleged that the assailants were really waiting for Lopez and that the 
attempted street robbery was a ruse. 
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On December .10, Jose Guillermo Ventura, the brother of an FMLN local can.

didate, was killed when three gunmen attacked his brother's house. The SIU,.
ONUSAL,and the PDHH initiated investigations. On December 11, six Santa Ana 
area peasants who were walking to an Alcoholics Anonymous meeting were attacked
and murdered by three assailants. Within hours, the PN had arrested two ESAF
members and a third person for the killings. The victims had no apparent political
affiliations. 

Earlier in the year, on February 13, Juan Carlos Garcia Panameno and Manuel
de Jesus Panameno Garcia were murdered in Usulutan department. The two young
men were associated with the FMLN-linked Monsignor Oscar Romero Committee of
Mothers and Relatives of Political Prisoners, Disappeared, and Assassinated of ElSalvador (COMADRES). Reports of death threats against one of the victims and his 
relatives lent initial credibility to COMADRES' allegations of military death squad
involvement. A thorough investigation by the SIU, aided by cooperation from the
victims' relatives in COMADRES, concluded that the murders were connected with 
a common robbery and not politically motivated. ONUSAL agreed with the SIU con
clusion. A suspect was apprehended.

On February 21, Freddy Fernando Torres Portillo, an FMLN municipal leader,was found dead in San Salvador from a gunshot wound to the head. Torres had ear
lier reported death threats to ONUSAL and was the fourth member of a labor or
lcftwing organization murdered in an 8-day span. For these reasons, ONUSAL and
the PDDH expressed initial concern over possible political motives in all four
killings. Later evidence indicated, however, that the Torres murder may have been
the result of a common crime. An ex-PN member who was an acquaintance of the 
victim was apprehended and questioned but released.

On August 19, a pair of gunmen killed a logistical operative, Oscar Grimaldi, from
the Popular Forces of Liberation (FPL) faction of the 1.MLN. He was the second FPL
logistical operative murdered within 2 months, which prompted accusations of death
squad responsibility for both the Grimaldi and earlier killings. Others suggested
that elements inside the FMIN had reason to silence both men for their knowledge
about the FPL arms caches discovered in Nicaragua. The SIU identified both sus
p ects and issued arrr..t warrants, but the alleged triggerman, Salvador Guzman
Perez, was killed the day after his arrest warrant was issued. The SIU is investigat
ing the Guzman killing. The other suspect in the Grimaldi case was apprehendled,
and the SIU concluded that the murder was not political. ONUSAL, however, still 
considered a political motive possible.

On December 29, a group of four assailants killed Ruben Eduardo Vanegas
Escobar and his grandparents in Ochupse, Santa Ana department. The killers came
 
to his house and asked for him by name. Vanegas was a member of the ERP and
 a local FMLN leader. The nature of the attack and the fact that nothing was taken
 
from the house led ONUSAL to investigate the crime as a possible political killing.


Earlier in the year, on January 5, the badly beaten body of Supreme Court em
ployee Adelmo Lcmu- was found in San Salvador. Lemus had worked for former Su
preme Court president Francisco "Chachi" Guerrero, who was murdered in 1989.

(JNUSAL initiated an investigation to determine whether Lemus was kil!ed in a
 
common crime arising from an unresolved financial transaction or because he may

have spoken to the Truth Commission about Guerrero's assassination. The case had
 
not been resolved at year's end.

There were several murders of persons with ties to the ARENA party that govern
ment investigators concluded were the result of common crime. These include the
murders of Sbastian Araniva in San Miguel, Celestino Antonio Cerna Linares and
Elisandro Eusebio Cerritos Duarte in Santa Ana department, and Melvin Alexis
Garcia Urbina in Morazan department. PN agents Jose Luis Chicas and Jose
Alfredo Bonilla Cruz and ESAF Lieutenant Jose Francisco Rodriguez Melendez were
brutally murdered in San Salvador, but government investigators concludedthat 
common crime was the motive. 

On December 10, PN agent Pedro Vasquez Ramos and his brother, Rudy Oswaldo
Vasquez Ramos, were kidnaped in Cuscatlan department. Their bodies were later
found in a ravine with hands and feet bound and shot in the head. Bodily bruises
and broken bones suggested the possibility of torture. The PN, ONUSAL, and the 
PDDH initiated investigations.

A previously unknown grup,the Salvadoran Revolutionary Front (FRS), threat
ened retaliation for the May 20 war wounded shootings by the government riot po
lice, and claimed responsibility for the murders of an ESAF captain and two PN po
licemen the following day. Most observers believe that the FRS simply claimed re
sponsibility for the murders to enhance its credibility. The FRS issued sporadic
threats throughout the remainder of the year, including those against US. military 
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civic action deployment and against high-ranking ESAF officers, but none was car
ried out.

On May 21 the day following the war wounded demonstration ESAF Captain
Juan Hernaniez Mejia was killed on a highway near Guazapa by four armed men,dressed as members of the PN, who stopped his vehicle. When Hernandez called for
help, two legitimate policemen who responded were also killed. Despite the FRS
claim of responsibility for the murders, ONUSAL determined that the killings were
the result of a highway robbery committed by a band of heavily armed renegade ex-
FMLN and former ESAF memers operating near Guazapa.

There was some progress in resolving outstanding incidents of human rightsabuse from earlier years. In January the report of an international forensic team
investigating the 1981 El Mozote massacre confirmed that a mass murder had oc.
curred. The team identified the skeletal remains of 143 people, including 136 chil.
dren and adolescents, and found that at least 24 individual irearms had-ben used
in the massacre. The evidence clearly showed that the ESAF was responsible.

Three persons were arrested for the 1992 murder of Dr. Jose Mauricio Quintana
Abreg, an ex-FMLN supporter who had become an ARENA party member.
ON1USAL considered this a possible political crime. 

The Truth Commission, in its report issued March 15, identified the Government 
or its agents as responsible for extrajudicial killings in the cases of Monsignor Ro
mere (1980) the Rio Sumpul massacre (1980), the leaders of the RevolutionaryDemocratic Front (1980), the American nuns (1980), the El Mozote massacre (1981),
the Dutch journalists (1982) the San Sebastian massacre (1988), the Jesuit priests
(1989), and 14 other cases that were examined in detail. The Commission charged
the ESAF, National Guard, and other security forces of the Government with directresponsibility for the great majority of the 817 instances of alleged death squad
kidnapings,disappearances, and killings it investigated that occurred from 1980 to 
1991. 

The Truth Commission found the FMLN responsible for the assassinations of 11 mayors and numerous judges from 1985 to 1988. It also found the FMLN responsible for extrajudicial killings in the cases of the Zona Rosa massacre (1985), Anaya
Sanabria (1987), Romero Garcia also known as "Miguel Castellanos" (1989),
Peccorini Lettona (1989), Garcia Aivarado (1989), Guerrero (1989), and the two U.S.
servicemen killed in 1991 after their helicopter was downed by the FMLN. In the
last case, on May 24 a udge ruled that the accused, Ferman Hernandez Arevalo
and Severiano Fuentes Iuentes, were covered by the general amnesty law. The San
Miguel appeals court upheld that decision, but both rulings were appealed to theSupreme Court on the grounds that the crimes were common crimes not covered by
the amnesty law. 

The Truth Commission recommended that all persons named in its report as
human rights violators be removed from their positionsin the security forces or the
Government and be barred from public office for 10 years. However, the National
Commission for the Consolidation of Peace (COPAZ), composed of representatives
from across the political spectrum, opposed the ban on public office as an unconsti
tutional deprivation of citizens' rights and as antithetical to national reconcili
ation,and requested the U.N. Secretary General not to support it. The Truth Com
mission sharply criticized the judicial system for complicity in covering up or ignor
ing human rights abuses and called for the resignation of all the Supreme Court
magistrates,most notably the Supreme Court president, Mauricio Gutierrez Castro,
for unprofessional conduct. The magistrates refused to resign before the June 1994 
expiration of their current terms.

The Truth Commission also recommended significant reforms of the ESAF and
the judiciary. In September the United Nations expressed satisfaction with the Gov.
ernment's progress in complying with the reforms of the ESAF. Many of the key judicial reforms recommendedby the Commission are in some stage of implementa
tion. Others, however, conflict with the Constitution; amendments require approval
by two successive National Assemblies. The President sent some of the recommended constitutional reforms without endorsement to the National Assembly,
which did not act on them in 1993. 

The, 1993 amnesty law was passed by the National Assembly on March 20, only5 days following release of the Truth Commission report. It granted amnesty to
those convicted or accused of political and related common crimes during the con
flict including those named in the Truth Commission report, and effectively ended
further investigation into most human rights abuses committed during the war 
years. The governing ARENA party and its allies, the National Conciliation Party
(PCN) and the Authentic Christian Movement (MAC), pushed the amnesty law
through the National Assembly in a 47 to 8 vote with 13 abstentions Hamst assa
of this law by the progovernment parties prompted heavy criticism oYm local 



437
 
human rights and opposition groups as well as from international organizations and
foreign governments.

The Ad Hoc Commission established to evaluate the human rights record, profes
sional competence, and commitment ta democracy of the ESAF officer corps pre.sented its confidential findings identifying 103 officers as responsible for humanrights violations, to President 6 ristiani and U.N. Secretary General Boutros Ghali on September 22, 1992. The Government failed to meet the initial November 1992deadline for implementing the commission's recommendations, but the last of the of
ficers were removed from active duty oa June 30, 1993, and all were officially separated by December 31. In July ONUSAL declared the Government in compliance
with the Ad Hoc Commission s recommendations.

b.Disappearance.-TheConstitution forbids unacknowledged detention by the security forces or the military. There were some unconfirmed allegations of abductionsby unspecified government forces, as well as by the I'MLN, during 1993. A signifi
cant number of disappearances during the war years remained unresolved, and tho new amnesty law meant that none of them was likely to be reopened.

On May 22, Gregorio Mejia Espinosa, a minor official in one of the parties belonging to the Democratic Convergence coalition, was kidnaped as he went to catch E
bus in San Salvador. The armed kidnapers bound him and covered his head, trans
ported him to a secured room, and questioned him about his party's activities andabout student unrest following the May 20 war wounded shootings. During thequestioning, Mcjia was burned numerous times on his chest, perhaps with a soldering device. He and another captive were then taken to an isolatedarea where oneof the kidnapers held a pistol to Mejia's head. When the gun failed to discharge,Mejia made his escape down a nearby ravine in a heavy rain. Mejia had beenthreatened previously by a grup called N-ESA (New Salvadoran Anti-Communist
Army). Both ONUSAL and the IDDH considerd this kidnaping to have a possiblepolitical motive. No r uspects have been identified in the case. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-Torture is prohibited by the Constitution, but abuse and mistreatment of detaineescontinued, even though confirmed reports of torture by the public security forces were fewer than in the past. From January to October, ONUSAL's human rightsdivision confirmed six reports of torture, one by the ESAF, two by the PN, one byan ex-PN member of the PNC, one by Mariona prison guards, and the unknown perpetrators of the Mejia kidnaping case described above.
Prison conditions remained bleak, with overcrowding the most significant problem. The largest prison, built 20 years ago to hold 800 prisoners, holds 2,200. Atthe beginning of t e civil war in 1980, 3,000 prisoners were distributed in 30 penalcenters; 14 facilities now hold 5,500 prisoners. Most cells are 15 by 20 feet, and some hold as many as 24 prisoners. Because of the overcrowding, some prisoners

must sleep on the floor or "buy" a bed when one becomes availale. Prisoners arefed, but most find it necessary to supplement their rations with help from family.On November 17, 27 prisoners died in a riot at the San FranciscGotera high-security prison. The most violent inmates in the national prison system are concentrated in this prison which, though built to house 160 inmates, actually holds over 300. The riot was reportedly the result of cell block rivalries and all the deaths were caused by actions of the prisoners, including a fire that was set during the riot.
The security forces and the ESAF gained control of the situation in about 5 hoursbut were criticized for not acting faster.

In January a penitentiary training school was established to provide 1 month oftraining to all prison guards and officers on an annual basis, and guard must nowhave a ninth-grade education. These steps and the introduction of a case-trackingsystem resulted in some improvement in the treatment of prisoners. Some trainingand work opportunities are available, Spartan health care is provided, and conjugal
visits are allowed. The women's prison and the juvenile detention center are less
crowded, and conditions are somewhat better.

d. ArbitraryArrest, Detention, or Exile.-Arbitrary arrest and detention is prohibited by the Constitution, and its incidence declined, due largely to enactment of the1992 Public Defender Law. ONUSAL received 275 complaints of arbitrary or unlaw
ful detention by the security forces from January through October, a reduction fromprevious years. The PN frequently arrested people illegally without a warrant whenplice had only a suspicion of a crime. In September the President of the Supreme
Court publicly suggested that, to control rising criminal activity the police should
enforce a previously unused "law of dangerous state," under which they may detain 
anyone who appeared dangerous even though no crime had been committed. In thewake of this announcement, ONUSAL's police division received some complaints in
dicating that the law was being sporadically implemented. 
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The police may hold a person for 72 hours before presenting him to court. Thepractice of obtaining forced confessions during this 72-hour period was reducedthrough enforcement of the Public Defender Law which guarantees counsel to indigent deenants from the moment of detention. Nblic defenders are now rcgularly

called by the police to provide representation to detained suspects. From Marh
1992 to February 1993, public defenders freed from incarceration approximately 50percent of their clients. There is still a large backlog of detainees in the prison sys
tem, however, and approximately 88 percent of all inmates were awaiting trial or 
sentencingThe public defender's office tripled in size over the last 2 years, but there still 
was an inadequate number of public defenders. The courts have generally enforced
a ruling that nighttime questioning without the presence of a public defender is con.
sidered coercion and any evidence so obtained is inadmissible. Questioning now is
routinely delayed until morning and the arrival of the public defender.

When the detainee is delivered to the court, the judge may order detention for 
an additional 72 hours to determine if the evidence warrants holding the accused
for further investigation. The judge is then allowed 120 days to investigate serious
crimes, or 45 days for lesser offenses, before bringing the accused to tria or dismiss
ing the case. In prctice, these time limits were rarely observed, but a new law to
become effective in 1994 would impose fines against lower court judges who fail to
comply with time restrictions as a result of negligence.

Although the law permits release pending trial for crimes in which the maximum
penalty does not exceed 3 years, many common crimes (against property, homicide,
murder, manslaughter, and rape) carry penalties in excess of 3 years, thereby pre.
cluding release pending trial. Becau defendants are imprisone from the moment
they are apprehended, and the judicial process can take several years, some havebeen incarcerated longer than the maximum possible sentence. Any detained person
may request a review (habeas cok us) by the Supreme Court, but the request must
be in writing, and the petitioner has neither access to the court nor any guarantee
that the petition will be reviewed. The overwhelming majority of such ,equests are 
denied. 

Salvadoran law does not allow compulsory exile. 
e. Denial of FairPublic TriaL.-The judiciary is only nominally independent and

has been severely weakened by political pressures. People who are well-connected
politically, economically, or institutionally, generally enjoy immunity from prosecu.
tion. Political affiliation and personal ties, rather than professional capabilities, ap
pear to have been the traditional criteria used to appoint and reappoint judges.

The court structure is divided into four levels: justices )f the peace, courts of the
first instance, courts of the second instance (appeals courts), and the Supreme
Court. Civilian courts exercise jurisdiction over military personnel who commit com
mon (nonmilitary) crimes. Jury verdicts can be neither overruled by a judge nor ap
pealed to a higher court. Sentences,however, may be appealed up to the Supreme
Court. Under the Constitution, defendants have the right to a presumption of inno. 
cence; protection from self-incrimination; legal counsel; freedom from coercion; be 
present in court; the opportunity to confront witnesses; and compensation for damages due to judicial error. Most of these rights, however, are frequently ignored in
 
practice.


Some progress was made in addressing problems in the judiciary, improving theadministrative functions of the courts, updating the legal codes, and im roving the
overall professionalism of the system. The 11 members of the NationalCouncil of
the Judiciary (NCJ), the newly independent body that screens and nominates judi
cial candidates are now appointed by the National Assembly rather than by the Supreme Court. Pour are selected from a list of nominations made by the Supreme
Court. In August the NCJ began screening and nominating judicial candidates, as
well as evaluating sitting judges. The NCJ also has responsibility for the judicial
training school, formerly under the Supreme Court. Nevertheless, there was still a
troublesome overconcentration of administrative power ii, the Supreme Court, which
controls the licensing of all attorneys, disciplinary action against attorneys and
judges, and the removal of judges.

!wo reforms were enacted that should eliminate significant delays and grantgreater autonomy to the lower courts. One repealed the requirement that all lower 
court decisions concerning offenses with a potential sentence of more than 3 years
(80 percent of all cases) be approved by a higher level court. The other provided that
the judge responsible for investigating whether there is sufficient evidence to bring
the accused to trial will no longer be the same judge who presides over the trial.

All available evidence indicates that the Government holds no political prisoners.
f.ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Accord

ing to the Constitution, the police must have the resident's consent, a warrant, or 
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a reasonable belief that a crime is being or is about to be committed, before enteringa private dwelling. In practice, forced entry without a warrant was frequently usedto carry out arrests and investigations. Wiretapping of telephone communications bythe Government, private persons, and political parties is illegal but commonly oc. 
curred. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom ofSpeech and Nress.-Freedomof the press is provided for by the Con.stitution, and respected in practice. There was only one reported incident of violencedirected at the press in 1993, a significant improvement over previous years. On November 1, 30 FMLN members staged a half-hour demonstration outside the conservative Diario do Hoy newspaper, protesting an editorial that suggested the murdersof FMLN leaders were the product of internal purges. The demonstrators burnedtirs and an effigy of the paper's owner. During the year, the FRS threatened someradio and television stations with retaliation if they did not broadcast its commu
niques, but despite the refusal of some stations to comply, the threats were not car
ried out.

El Salvador has 5 daily newspapers, 8 television stations, approximately 150 radiostations, and 3 cable television systems. The Government operates televisionone
station and one radio station; the FMLN was allocated a VHF television frequencyin September. Both the Catholic Church and the ESAF have radio stations; theFMLN operates two broadband and several shortwave radio stations. Print andbroadcast journalists from across a wide political spectrum regularly criticize theGovernment and report opposition views, although reporting by the predominantly
conservative media tends to support the Government. The Government did not usedirect or indirect means to control the media. However, most media owners arehighly successful businessmen, and the reported news often reflects market pres
sures and advertisers' interests. 

Academic freedom is provided for by the Constitution and is iespected in practice.University autonomy prohibits law enforcement officials from entering public cam
puses, and this also was respected in 1993.

b. Freedom of Peaceful Assembly and Association.-Any association not formed forcrimiral purposes is legal and permitted. Numerous political, professional, religious,
labor, and social organizations, including those allied with the FMLN, operate without legal restriction. Organizations in general encounter bureaucratic delays whenapplying for legal recognition, but this did not appear directed at any one group.Since the signing of the peace accords, FMLN members and others on the I held or freely participated in open forums and political rallies throughout the country.
Contentious political issues were regularly the subject of seminars, conferences, and
media discussions. 

c. Freedom of Religion.-Freedom of religion is guaranteed by the Constitutionand is respected. Roman Catholicism is the official religion and practiced by approximately 75 percent of the population, but other faiths, mostly evangelical Prot
estantism, have grown rapidly in popularity. These groups practice without hin
drance.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-The Constitution establishes the right of free movement. Article 97states that foreigners may not involve themselves in the internal political affairs ofthe country, and the Government reserves the right to deny entry to, or deport, foreigners believed to violate that section of the law. Freedom of movement throughout
the country is permitted by the Government. There are no restrictions on citizenschanging their residence or workplace. A major effort by the Government to issue or replace citizen documentation in the 115 municipalities affected by the armed 
conflict continued in 1993.

The Government has pvisions for granting asylum and refugee status. Since theend of the regional conflicts in Central America, the number of refugees in El Salvador has declined to very few. The Government imposes no control on emigrationand cooperates with international organizations that arrange Salvadoran emigration
to other countries. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
The Salvadoran people exercise the right to change their government peacefully

through regularly scheduled elections. Past elections have been judged free and fair,notwithstanding the climate of fear and violence perpetrated by bth government
and rebel forces during the civil war. The President and Vice President are elected every 5 years. Legislative and municipal elections are held every 3 years. Electionsfor all national and local offices will be held in March 1994, and ONUSAL has been 
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invited to certify them. It established an electoral division in June to oversee theelectoral process. Various other nongovernmental organizations (NGO's) are also ex.pected to observe the elections. The Psident is constitutionally barred from reelection to a second consecutive term. Voting Is by secret ballot, and there is universal
suffragi.

The-tl1 mayors elected in 1991, whom the FMLN had prevented from assum.ing their offices in the former conflict areas, returned to their municipalities by Feb.ruary, and local governmental functions in these areas began to return to normal.The field of political parties continued to expand in 1993. The FMLN, inscribedas a political party in December 1992, announced its political candidates and begancampaigning for the 1994 general elections. The Supreme Electoral Tribunal (TSE)approved the Unity Movement and the Free People's Party as new political parties,bringing to 10 the total number of duly registered parties. The TSE organized amassive campaign to reach the 750,000 eligible voters without voter cards by November, focusing on the underrepresented, primarily youth and women; the lattertotaled 60 percent of citizens without voter cards, according to the TSE. To encourage registration further, the National Assembly passed a law in September makingthe voter registration card a required document for identification purposes as ofMarch 1, 1994. The registration drive, completed November successful20, wasthough applications were still being processed at the end of the year. It is estimatedthat at least 85 percent of eligible voters will be able to vote in the March election.The number of women in politics is small but growing. A Vice President of theNational Assembly is a woman, as arc 7 other Assembly Deputies, out of 84. ThreeCabinet Ministers are female, as are 33 of 262 mayors. 
Section 4. Governmenta Attitude Regarding Internationaldand Nongovernmental Investigation of Alleged Violations of Human RightsA number of nongovernmental human rights organizations, including the CatholicChurc's Tutelada te ahoirehs Tutela Legal and the Human Rights Commission (CDHES), operated active without government interference. F'requently echoing FMLN positions, theCDHES focuses primarily on alleged abuses by the Government. The CDHES alsofollows cases through the investigation and trial stages, provides free legal assist.ance, and publishes monthly reports. Tutela Legal, the human rights ofice of theArchdiocese of San Salvador, also focuses on allegations of government abuses, follows cases, and publishes periodic reports. Numerous other church, labor, and university groups and NGO's have human rights offices that operate without legal restriction. In addition, various international human rights groups visit or operatewithout government restrictions.

The first Human Rights Ombudsman was elected by the National Assembly in1992. As the only human rights organization specifically established by the Constitution, the Ombudsman's 0fce (PDDH) is charged with receiving allegations ofhuman rights abuses committed by government officials, investigating them and, ifwarranted, lodging official complaints against specific officials. The PDDH supplanted the Human Rights Commission (CDH) as the officially mandated humanri ts monitoring organization.'Re United Nations Observer Mission (ONUSAL) is mandated to verify and monitor implementation of agreements between the Government and the FMLN, to investigate alleged human rights violations, and to conduct educational and publicawareness campaigns promoting human rights. It makes recommendations to theGovernment and tn! FMLN and also reports directly to the U.N. Secretary General.
In its July report, ONUSAL found that the overall human rights situation continued
to improve, but noted continued human rights abuses and a serious problem withcommon crime. Its October report noted concern over a serious regression in thehuman rights situation, most notably the increase in extrajudicial killings of political leaders and the generally rising crime rate. On the positive side, ONUSALraised the continuing progress in implementing institutional changes to protecthuman rights, and the absence of any verifiable cases of disappearances in 1993.The PDDH began investigating reports of human rights abuses in July 1992. Asof June 1993, the PDDH had received over 2,000 reports, and it opened regional offices in Santa Ann, San Miguel, and San Vicer, e. The number of reports receivedmonthly jumped to 300 in July and over 400 in higust. The PDDH budget for 1994,a pproximately $2.5 million, is double 1993's budget but still inadequate to duplicateONUSALs human rights monitoring operation when it terminates its mission in1994. ONUSAL has praised the progress made by the PDDH since its inception, butsome human rights groups have expressed concerns about the PDDH's capabilities.The PDDH should gain both experience and stature in 1994 through the involve.ment of its director as part of the Joint Group established on December 8 to investigate possible political violence since the peace accords. 
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The PDDH lodged public complaints of human rights abuses against various goveranent agencies, most fruenly the PN and the judiciary, and in numerous cases mae speciic ,recomendations for imprvements in procedures and even for indem.nication of victims. Some of the PDD}'s omplaints and recommendations were ig.nored. The PDDH publicly criticized the chief of the PN Fifth Command in SanMigel for refusing to cooperate with judicial investigations of human rights abuses.

The PDDH said, however, that a number of institutions did act on its recommendations in a aatisfac.ro mannr. The Executive Anti.Narcotics Unit, for example,agreed to obin judicial search warrants priorto entry. The PN antiriot unit agreednot to use war weapons to control demonstrations. Other institutions, including theSan Salvador municipal police and the ESAF 2nd infantry brigade, took corrective
actions following violations of administrative due process. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So

cial Status 
The Constitution states that all people are equal before the law and prohibits discrimination based on nationality, race, sex, or religion.
Women.-Women are granted the same legal rights as men under the Constitution, but suffer discrimination in practice. To improve the situation of women andchildren, the National Assembly passed a new Family Code in October. The newCode updates some laws that discriminated against women and children, most nota

bly those living in informal unions. Spousal rights are granted to those who can 
prove that they lived together as a couple for at least 3 years, a status similar to common law marriage, significant because a large percentage of couples never offi
cially marry.

Women also suffer from economic discrimination and do not have equal access
credit and land ownership. Wages paid to professional 

to 
women remain lower than
those paid to men in the same profession, and women in nonprofessional jobs are
generally also paid less than similarly qualified men. Sixty-five percent of the eco.


nomically active female population work in the informal economy. Training geared
to females tends to focus on areas where they are already employed and on gen.

erally low-income occupations: teaching, nursing, home industries, or small busi
nesses.
 

Violence against women, including domestic violence is widespread. The Isidro
Menendez Judicial Center received 564 reports of sexual violence against women in

1992, and it estimates that only 5 percent of total cases were reported. Hospitals
reported a monthly average of 56 rapes in the capital city of San Salvador from January to September, while the police received only three reports or month in the
 
same period. To increase reporting of rapes, victims have been encouraged, through
a regular newspaper campaig by the Attorney General's office, to come forward and
 press charges immediately a~er the assault has occurred. Since 1991 a public pros
ecutor has been on duty 24 hours a day at the San Salvador children's hospital to

assist rape victims and their families in taking legal action. Nevertheless, prosecu
tion of rape cases is difficult because of pervasive cultural attitudes.


There are over 100 women's organizations to assist low-income women, and women's issues have been raised in the 1994 election campaign. Major concerns for wom
en's rights groups are equal rights, unemployment, access to credit and skills train
inC, illiteracy, health services, family planning, child care, and violence against
 
women.
 

Children.-Tho Government recognizes its responsibility for children's rights and
welfare, though this is reflected more in its efforts to reduce poverty and promotefamily stability through economic growth than in direct expenditure on children.
The 1994 government budget for the Institute for the Protection of Children is $4.6
million, a 57-percent increase over 1993. Given the magnitude of children's healthand welfare problems, the increased spending levels are still insufficient. In the context of total resources available to the Government, however, expenditures are sub
stantial. In addition, $41 debt payments the nextmillion in Salvadoran over 
years will be placed in an account to fund child survival and environmental pro
grams.

The new Family Code updates laws dealing with children, gives equal rights tochildren born out of wedlock, and tightens adoption procedures. Sexual abuse of
children is another problem receiving growing attention. The San Salvador children's hoapital treated between four and five cases per day of sexually abused chil
dren in 1993. Child malnutrition and the large numbers of orphans are also signifi
cant problems.

Indigenous People.-El Salvador is an ethnically homogeneous country, though asmall segment of the population claims to have descended solely from indigenous
peoples. The last census of Indians in El Salvador showed 80,000 in 1930, or 5.6 
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percent of the population. In 1932 approximately 30,000 were killed by government
forces following an abortive uprising. In the face of such repression, most remaining
indigenous people adopted local customs and successfully assimilated into the gen
eral population. There remain a few very small communities of indigenous people
who still wear traditional dress, speak their native language, and maintain tradi. 
tional customs without repression or interference. The Salvadoran National Indige. 
nous Assciation (ANIS), headquartered in Sonsonate, promotes indigenous culture 
and language. The civil and political rights of indigenous people and their ability
to participate in decisions affecting their lands, traditions, and allocation of natural 
resources are protected and respected by the Government to the same extent as 
other Salvadorans of comparable socioeconomic status. 

People with Disabilities.-Exceptfor the war wounded, who have secured both 
vernment and international funding for rehabilitation and retraining programs,

thc Government has no program to combat discrimination against the disabled, nor 
are there any laws mandating provision of access for people with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-The 1983 Constitution prohibits the Government 
from using nationality, race, sex, creed, or political philosophy to prevent workers 
or employers from organizing themselves into unions or associations. Full realiza
tion of the freedom of association called for in the Constitution has been impeded
by numerous and sometimes conflicting laws governing labor relations; the current 
Labor Code prohibits partisan political activity by unions. This prohibition is rou
tinely ignored; eight labor leaders currently serve in the National Assembly, and 
labor continued to play an important role in partisan activities. 

In the 1992 peace accords, the Government committed itself to seek consensus on 
revised labor legislation through a socioeconomic forum with equal representation
from labor (including groups aligned with the FMLN), government, and the private
sector. During 1993, labor, the private sector, and the Government moved haltingly
toward producing a revised Labor Code. In August the forum sectors signed a tri
partite agreement on approval of certain International Labor Organization (ILO)
conventions, granting legal status to labor unions and associations and establishing 
a framework to govern labor relations. ILO technical experts informally assisted the 
parties to review international labor conventions, and the forum submitted 11 to the 
Assembly for ratification. The ILO also reviewed and made recommendations for re
forming the existing Labor Code and other labor legislation, including the Organic
Law for the Ministry of Labor. 

The ILO recommended 49 changes to the Labor Code. Although the socioeconomic 
forum discussed these recommendations through early December, it was unable to 
agree on a draft to submit to the Assembly. The Government then submitted its own 
version of the ILO recommendations to the Assembly, based on what it believed to 
be fair compromises between positions held by labor and business in the forum 
talks. The ILO reviewed the Government's version and reported that there were no 
significantchangcs from its original recommendations. The legislation is scheduled 
to be debated and voted on in early 1994. Most importantly, the jproposed changes
w..ild streamline the process required to form a union; extend union rights to an'
cultural, independent, and small-business workers; and extend the right to strike 
to union federations (at the present time only unions, not union federations, have 
the right to call a strike). The Government has not sought ratification of ILO con
ventions on freedom of association because this would require changes in the Con
stitution. 

There are approximately 150 active unions, public employee associations, and 
peasant organizations, which represent over 300,000 Salvadorans, approximately 20 
percent of the total work force. Unions are not under pressure to affiliate with the 
Government or other political forces; nevertheless, many labor organizations have 
close ties to various political groups. Labor alliances change frequently, but the 
Intergremial, an umbrella organization including most major labor organizations,
continued to enjoy the prominence it gained with the 1991 presentation of a draft 
labor code and labor's participation in the forum. The current Labor Code forbids 
foreigners from holding leadership positions in unions, but unions freely affiliate 
with international labor organizations.

Only private sector nonagricultural workers have the right to form unions and 
strike; employees of nine autonomous public agencies may form unions but not 
strike. Nevertheless, workers from other sectors, including the public sector, have 
carried out strikes that, while technically illegal, were treated as legitimate. Even 
in sectors where the right to strike exists strikes are sometimes technically illegal 
as labor and management often ignore tle onerous and time-consuming legal re,
quirements to settle labor disputes. Public sector strikes, though illegal, are fre



443
 
quent and are generally settled through negotiations between public employee assoclations and the Government. Mandatory arbitration of public sector disputes is pro.
vied for under the Labor Code. Proposed changes to the Labor Code would give
the right to form unions and strike to all private sector workers and streamline 
legal requirements.

In August members of the public health workers' union began a strike to demand 
a salary increase, a designated hospital for their use and that of their family mem
bers, and improved hospital conditions. Pointing to the public sector status of the
union's members, the Government refused to meet the strikers' demands and fired 
a number of them. After nearly a month, the Government and most of the organiza
tions backing the strike reached a compromise agreement; the Government agreed
to reinstate fired workers, drop legal proceedings against them, and consider a sal
ary raise. There were credible reports, however, that the Government failed to rein
state all fired workers to their previously held positions and pay, that some striking
employees lost their seniority, and that egal proceedings continued against some of 
the union officials. 

Antiunion actions before a union is legally registered are prohibited; however, in
practice, there are credible charges that the Government impeded union registration
through exacting reviews of union documentation and strict interpretation of the
Constitution, Labor Code, and union statutes. Under the February 'Agreement on 
Principles and Commitments," signed by government, labor, and private sector rep
resentatives, the Government agreed to review previously denied applications for
legal status among both private sector unions and agricultural and public sector as
sociations. The Minister of Labor, whom labor had accused in 1992 of conspiring
with management to frustrate union registration by informing management of po
tential legal challenges to a registration application, was replaced in 1993. 

The International Confederation of Free Trade Unions (ICFTU) alleged in 1993
that signing the peace accords had not succeeded in checking the abuse of trade
union rights, citing reports from its affiliate, FENASTRAS, of the killing of 20 trade
unionists in 1992, many by death squads; other instances of death threats against
trade union leaders and instances of abductions; continued denial by the Govcrn
meat of the registration of a union at the ADOC shoe factory; and other incidents
involving antiunion discrimination and the firing of workers for trade union activi
ties. In a report released in November, however, an ILO direct contact mission stat
ed that no- persons were being detained for trade union activities, that there had
been no further searches of trade union premises, and that violence against trade
unionists had declined substantiallyin the previous year.

b. The Right to Organize and Bargain Collectively.-The right of collective bar
gaining is granted in both the Constitution and the existing Labor Code, but public
sector employees are not covered in either. The Labor Code grants this right only
to employees in the private sector and in autonomous agencies of the Government,
such as utilities and the port authority. However, both private sector unions (by
law) and public sector employee associations (in practice) use the mechanism of col
lective bargaining extensively. Labor Code protection for agricultural workers, now
inadequate, would be expanded by proposed Labor Code reforms.

The Ministry of Labor is responsible for overseeing the implementation of collec
tive bargeining agreements and acting as conciliator in labor disputes in the private
sector and autonomous government institutions. In practice, government ministers
and the heads of autonomous government institutions often negotiate with labor or
ganizations directly relying on the Labor Ministry only for such duties as officially
certifying unions. The Ministry of Labor often seeks to conciliate labor disputes
through informal channels rather than attempting strictly to enforce regulations,
leading to charges of bias against labor. Corruption continues to be another serious 
problem affecting labor courts. 

The Constitution prohibits discrimination against unions. It provides that union
officials at the time of their election, throughout their term, and for,1 year following
their term shall not be fired, suspended for disciplinary reasons, iemoved, or de
moted except for legal cause. This provision is generally observed in practice, but
in some c.ses those attempting to form unions have en fired before receiving
union credentials. Employers are required to rehire employees fired for any type of
union activity, though this requirement is sometimes not enforced. 

There are four functioning export processing zones (EPZ's) and two more under
construction. Labor regulations in these zones are identical to those throughout the 
country. Companies operating in the EPZ's, while providing higher salaries and ben
efits than companies outside the EPZ's, 3trmngly discourage organizing and in some 
cases have fired workers attempting to organize. The ICFTUs allegation that 'all 
attempts to form trade unions in free trade zones have led to the dismissal of the 
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workers concerned," is too broad, but the point that unionization efforts encounter 
strong resistance in the EPZ's is valid. 

c. Prohibitionof Forcedor Compulsory Labor.-The Constitution prohibits forced 
or compulsory labor except in the case of calamity and othcr instances specified by
law. This provision is followed in practice. The ILO Committee of Experts continued 
to criticize provisions in the Penal Code which allow the imposition of penalties in
volving compulsory labor against companies for activities related to the expression
ofpolitical opinion.

d. Minimum Age for Employment of Children.-TheConstitution prohibits the em
ployment of children under the age cf 14. Exceptions may be made only where such
employment is absolutely indispensable to the sustenance of the minor and his fam
ily, most often the case with children of peasant families who traditionally work
with their families during planting and harvesting seasons. Children also frequently
work as vendors and general laborers in small businesses, especially in the informal 
sector. Parents of children in circumstances such as these often do not allow their
children to complete schooling through the ninth grade as the law requires, since
the labor which the children perform is considered vital to the family. Child labor
is not a problem in the industrial sector. The Ministry of Labor is responsible for 
enforcing child labor laws. 

e. Acceptable Conditions of Work.-In January the Government passed legislation
raising the minimum wages for commercial, industrial, service, and agroindustrial
employees; over the course of the year the Government increased the minimum 
wage on two occasions by a total of 22 percent. The new rate for industrial and serv
ice workers was about $3.50 (31 colones) per day; agricultural workers must be paid
about $2.35 (20 colones) in wages, including a food allowance, per day. Despite these 
increases, minimum wages are generally inadequate to meet the Mini3try of Econo
my's standard of basic necessity. An estimated 40 percent of the population lives
below the poverty level. The Labor Ministry is responsible for enforcing minimum 
wage laws and does so effectively in the formal sector. Accurate statistics are not 
available for the large informal sector. 

The law limits the workday to 6 hours for minors between 14 and 18 years of age
and 8 hours for adults. Premium pay is mandated for longer hours. The Labor Code 
sets a maximum normal workweek of 44 hours, requiring overtime pay for addi
tional work and limiting the workweek to no more than 6 days.

The Constitution and the Labor Code requ're employers, includingthe Govern
ment, to take steps to ensure that employees are not placed at risk in their work.
places, and prohibit the employment of persons under 18 years of age and all 
women in occupations considered hazardous. Nevertheless, Salvadoran health and
safety- regulations are outdated, and inadequate enforcement remains a problem.
The Ministry of Labor attempts to enforce the applicable regulations and conducts
investigations which sometimes lead to fines or other findings favoring workers. The
Ministry has very limited powers to enforce compliance, however, and has suffered 
severe cutbacks in human resources to carry out certification and inspection duties,
which severely limited its effectiveness. 

GRENADA
 

Grenada has a parliamentary form of government, with a Governor General as
titular Head of State. When no political party received a clear majority in elections
held on March 13, 1990, the Governor General appointed Nicholas Brathwaite as
Prime Minister, who successfully formed a majority Government around National
Democratic Congress (NDC) parliamentarians. The next elections must be held by
March 1995. 

The 750-member Royal Grenada Police Force (RGPF) is responsible for maintain
ing law and order. It is controlled by and responsive to civilian government authori
ties. 

Grenada has a small free market economy based upon agriculture and tourism. 
Over the past several years, economic growth dropped to 3 percent, and the country
experienced persistent fiscal imbalances. This forced the Government to initiate a
structural adjustment program in February 1992, aspects of which remained un
popular.

Grenadians eroy a wide range of civil and political rights. Human rights prob
lems included allegations of police brutality in the course of criminal investigations,
incidents of domestic violence against women, and abuse of children. 
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RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Political and Other Extrajudicial Killing.-There were no reports of politically
motivated or other extrajudicial killings.

b. Disappearance.-There were no reports of politically motivated disappearances 
or abductions. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution specifically prohibits torture, and there were no reported incidents
of torture in 1993. The press occasionally reported individual claims of police brutal.
ity, some of which arose following the complainants' alleged attempts to resist ar
rest. Officers under the supervision of the Police Commissioner investigated a few
complaints, but no results were released. Claims deemed valid can result in discipli
nary ,.tion by the Police Commissioner, which can include dismissal from the force.
No cases of police brutality were brought before the courts in 1993. Claims can also
be pursued in the courts. The Police Commissioner has spoken out strongly against
police use of unlawful force. 

A citizen prison visitation committee formed in 1990 to monitor conditions at Gre
nada's Richmond Hill Prison, especially in regard to the treatment accorded Bernard
Coard and accomplices convicted of the 1983 murder of Prime Minister Maurice
Bishop. It last met in March 1993 and found no evidence of inhuman treatment of 
prisoners. The committee plans no further visits.

Flogging, a legal form of punishment, is rare but has been used recently in sex 
crime and theft cases.

d. Arbitrary Arrest, Detention, or Exilc.-According to law, police have the right
to detain persons on suspicion without a warrant but formal charges must be
brought within 48 hours. This time limit is adhered to in practice. If the detainee
is not charged within this time, he must be released. In 1993 no one was detained 
for political reasons. 

The law provides for a judicial determination of the legality of detention within
15 days after arrest on a criminal charge. Formal arraignment or release of the ar
restee must be decided within 60 days. These procedures were generally followed.
There is a functioning system of bail, although those charged with capital offenses 
are not eligible. Persons charged with treason may be accorded bail only upon rec
ommendation of the Governor General. 

Exile is not practiced. 
e. Denial of FairPublic Trial.-The right to a fair public trial is provided for by

law and is observed in practice. There is a presumption of innocence, and individ
uals are protected against self-incrimination. Police are required to explain a per.
son's rights upon arrest, and the accused has the right to remain silent and to seek
the advice of legal counsel. The lawyer has the right to be present during interroga.
tion and may advise the accused how to respond or not to respond to questions. An 
accused has the right to confront his accuser. 

Those arrested on criminal charges are brought before an independent judiciary;
the court will appoint attorneys for indigents only in cases of murder or other cap.
ital crimes. In other criminal cases that reach the ape.llate stage, the court will
similarly appoint a lawyer to represent the accused if he was not previously rep
resented or reappoint the defendant's earlier counsel if the a.-:ellant can no Ionger
afford the lawyer's services. Following a determination by a judicial hearing that
there is sufficient evidence to substantiate a criminal charge, the defendant is re
manded for trial. Due to the backlog of cases caused by a shortage of judges and
facilities, up to 6 months can pass before those charged with serious offenses are
brought to trial before the High Court. With the exception of murder and foreign
born drug suspects, most defendants are granted bail while awaiting trial. 

Grenada rejoined the Organization of Eastern Caribbean States (OECS) judicial
system in 1991. By doing so, the Grenada Supreme Court, which had been insti
tuted in 1979 as the highest judicial authority with jurisdiction over Grenadians,
ceased to exist for that function. It is now the Supreme Court of Grenada and the
West Indies Associated States. Under the OECS system, appeals may be made to 
the Privy Council in London. 

There are no political prisoners.
f. Arbitrary Interference with Privacy,Family, Home, or Correspondence.-There

were no reports of these types of arbitrary interference. Judicially issued warrants
for searching homes are normally required by law except in cases of hot pursuit.
Other exceptions are contained in the Firearms Act of 1968 and the Drug Abuse
Prevention Act No. 7 of 1992, which give the police and security units legal author
ity to search persons and pro erty without warrants in certain circumstances. In
prartice, warrants are obtaine in the majority of cases before a search is conducted. 
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Section 2. Respect for CivilLiberties,Including: 

a. Freedom of Speech and Prsss.-Freedom of speech and press is provided for bythe Constitution and is freely exercised. There are four weekly newspapers and sev.eral newspapers which publish irregularly. One is affiliatedwith an opposition politi.
cal party,but the three most widely circulated newspapers are independent and arefrequently critical of the Government. The newspapers frequently carry press re
leases by the opposition parties, one of which regularly provided a weekly column 
expressing its views. 

Grenada has four radio stations. The main station is part of the Grenadian Broad
casting Corporation (G13C), a statutory body not under direct government control.Grenada s main television station is also part of the GBC. A privately owned tele.
vision station began broadcasting in 1992, and a cable company began operating in
the capital area with plans to expand eventually throughout the country. There is no formal policy on paid political broadcasts. Throughout 1993, however, the tele
vision news often carried reports on oposition activities.

b. Freedom of Peaceful Asembly and Association.-Grenadians enjoy the right toassemble for any peaceful purpose. Supporters of political parties meet frequently
and hold public rallies; permits are required for the use of a public address system
but not for public meetings themselves. 

c. Freedom of Religion.-All grourps enjoy freedom of religion. The Roman Catholic 
and Anglican faiths predominate.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re.patrition.-There is freedom of movement within Grenada, and all citizensa have
 
the right t enter and leave the country except in special circumstances as outlined
in and limited by the 1986 Act to Restrict the Freedom of Movement of Certain Per-

Mister for National Security to restrict travel out of Grethe dlows
nada by any person whose aims, tendencies, or objectives 

sons. This law a 

include the overthrow ofthe democr'atic and parliamentary system of government; it has not been invoked
 
in the past few years. Anyone so restricted may appeal after 3 months to an inde
pendent and impartial tribunal, presided over by an accredited lawyer chosen by theChief Justice. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern. 

ment 
The Constitution provides for the right of citizens to change their governmentthrough free and fair elections to be held at least every 5 years. It provides that
 

Parliament sit no longer than 5 years and that elections be called within 3 months
 
of its dissolution. Grenadians held rational elections in 1984 and 1990. The politicalsystem is not dominated by any p-ticular ethnic group, nor are there any restric
tions that limit participation of any elements of the population. Two of the 15 elected members of Parliament are women, as well as 2 of the 13 appointed Senetors,
 
1 of whom is Senate president. Women account for five of the nine permanent see

retaries, the highest civil service position in each Ministry; in addition, a womanis the Cabinet secretary, the highest civil service position in Government. 

Section 4. Governmental Attitude Regarding International and Nongovernrtental In-.vestigation of AllegedViolations of Human Rights 

Local human rights groups operate without government restriction, and the Government cooperates with visits r intrational human rights organizations. 
Section 5. Liicrimir .xtion Based on Race, Sex, Religion, Disability, Language, or So

cil SttusWomen.-Th re is no evidence of official discrimination in health care, employ. 
ment, or educationaWomen frequently earn less than men performing the same 
work; such wage difoerences are les marked for the more higly paid jobs. Knowl
edgeable women's rights activists report that violence against women in Grenada is 
cmmon and that most cases of spouse abuse go unreported to police authorities. 

The police confirm that most cases of alleged abuse are not reported and others are 
settled out of court. Grenadian law stipulates a sentence of 15 years' imprisonment 

for a onviction of rap. Sentences for assault against a spouse vary according to 
e severty ofte inciment. 
The Department of Women's Affairs circulated for review by concerned sroupe 

throughout the co ntry model legislation on equal opportunity and treatment in em
ploment which was proposed by the Caribbean Community Secretariat. The model 
leglation has since been submtted to the Minist of Leal Affairs for appropriate 
resafting. The legislation seeks to provide remedies against discrimination on the 
grounds of sex, iarital status, and prenancy in epoyment, education, and the 
provision of goods, services, and facilities. It also seeks to confer obligation on 
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souses to maintain each other and on parents to maintain minor children. In addi. 
ton, the model legislation provides for attachment of earnings in cases where a re
pondent falls to comply with a legal maintenance order. The Department of Wom.

en's Affairs also began a "gender education program" to better the welfare of women 
thivugh economic and self-improvement programs.

Children.-Tho Social Welfare Division within the Ministry of Labour provides
probationary and rehabilitative services to youths; day care services and social work 
programs to families; assistance to families wishing to adopt or foster children; and
Financial assistance to the three children's homes in Grenada run by private organi
zations. In 1991 the Government passed the "Child is a Child" Act granting equal
status under the law to children born out of wedlock. This Act is particularly impor
tant in cases of inheritance rights following the death of natural. ithers. 

In 1992 the Ministry of Education and the Labour Ministry's Office of Social Af
fairs, in association with several nongovernmental organizations (NGO's), conducted 
a co!nprehensive children awareness program which brought to light incidents of 
child abuse in society. Grenadian laws provide for harsh penalties against those con
victed of child abuse and, in 1993, the Government passed a law disallowing the 
victim's alleged "consent" as a defense in cases of incest. In October the National
Coalition on the Rights of the Child, comprised of government ministries and 
NGO's, was formed as part of a regional initiative to implement the U.N. Conven. 
tion on the Rights of the Child. 

People with Disabilities.-Job-seekerswith disabilities are discriminated against,
except for those with unique and marketable skills. The National Council for the 
Disabled, which receives a small amount of financial assistance from the Govern
ment, was instrumental in placing visually impaired students into community
schools, which in some cases previously were reluctant to accept them. There are 
no accessibility rsaps into public buildings for persons using wheelchairs. The 
Council has lobbied Government to pass a law reqiring such access, and the Gov
ernment is studying draft legislation to that effect. The Grenada Society of the Blind 
sponsors a retail outlet for wicker and handicraft items produced by disabled indi
viduals. 
Section 6. Worker Rights 

a. The Right of Association.-Workers are free to organize independent labor
unions. Labor Ministry officials estimate the percentage of the work force that is 
unionized to be between 20 and 25 percent. Union leaders play a significant role 
in the political process, and one labor leader serves in the Senate. 

While workers in the private sector are free to strike at will, workers in the public
sector must give advance notice. There were several incidents of industrial action 
including strikes in 1993, but all were short-lived and settled with the intervention 
of the Ministry of Labour. All unions were free of government control, and none was 
given government financial support. All the major unions in Grenada belong to one
umbrella labor federation, the Grenada Trades Union Council (GTUC), whicu holds
annual conventions and determines some policies for member unions. The GTUC 
and its unions freely affiliate with regional and international trade union groups.

b. The Right to Organizeand Bargain Collectively.-Workers are free to organize 
and to participate in collective bargaining. Legislation compels employers to recog
nize a union that represents the majority of workers in a particular business. The 
law prohibits antiunion discrimination by employers against union members and or
ganizers. If a complaint of discrimination arises, mechanisms exist for attempting
to resolve it. After all avenues for resolving a complaint have been exhausted be
tween union representatives and employers, both sides may are to ask for the as
sistance of the Labour Commissioner. If the Labour Commissioner is unable to find
a resolution to the impasse, the Minister of Labour may appoint an arbitration tri
bunal if both parties agree to abide by its ruling. While employers found guilty of
antiunion discrimination are required to rehire dismissed employees, in most cases
the employee accepts the option of compensation rather than return to work, citing
possible further problems with the employer. No such cases took place in 1993, how
ever. 

Unions may organize and bargain anywhere in the country, including in the one 
export processing zone (EPZ), which is not exempted from Grenada's labor legisla
tion. However, no EPZ firm is presently unionized; the one firm previously union
ized has since shut down its Grenada-based operations. 

c. Prohibitionof Forcedor Compulsory Labor.-The Constitution specifically pro
hibits forced labor, and no such instances were reported in 1993. 

d. Minimum Aqe for Employment of Children.-The statutory minimum age for
employment of children, 16 years, is enforced in the formal sector by periodic checks 



448
 
made by inspectors from the Ministry of Labour. Enforcement efforts in the informal 
sector are laI. 

e. Acceptable Conditionsof Work.-Legislatedminimum daily wage rates, most re
cently revised in 1990, are set for the agricultural, industrial, and commercial sec
tors. Minimum wages for workers vary according to profession; for farm laborers it
Is $4.80-5.20 (EC$13-14) per day and $31.50 (EC$85) per day for masons. Hotel
worker wages vary from $148-259 (EC$400-700) per month for housekeepers to
$444-556 (EC$1,200-1,500) per month for administrators. Most workers, including
nonunionized ones, receive other benefits from their employers through the collec
tive bargaining agreements reached with that firm's unionized workers, but even
when these bnefits are added to wages from a full-time minimum wage job, it is 
barely enough to provide a decent standard of living. The law does not prescribe a 
act number of hours as the standard workweek, except for the public sector which
is expected to work a 40-hour week Monday through Friday. However, the normal
workweek in all sectors seldom exceeds 40 hours, although in the commercial sector
this includes Saturday morning work. Health and safety standards set by the 
Governmentare minimal and not effcct-.vely enforced. Laws on working conditions 
and their enforcement apply equally to the EPZ. 

GUATEMALA 
Guatemala's 1985 Constitution calls for election by universal suffrage of a one

term President, a unicameral Congress, and municipal officers; it mandates an inde
pendent judiciary and a human rights ombudsman, who is elected by and reports 
to Con~ress. Midway through his 5-year term after rising street protests, President
Jorge Serrano suspended several sections of the Constitution and dissolved Con
gress and the Supreme and Constitutional Courts on May 25. After extremely nega
tive domestic and international reaction to this extraconstitutional move Serrano 
was peacefully and constitutionally dismicsed on June 1. Congress and the courts 
were called back into sesion, and on June 5, Congress, as prescribed by the Con
stitution, elected then Human Rights Ombudsman Ramiro do Leon Carpio to finish 
Serrano's presidential term, which ends in January 1996. 

The armed forces operate with considerable institutional and legal autonomy, par
ticularly in security and military matters. President do Leon Carpio, as Commander
 
in Chief, replaced two Defense Ministers with officers of his own choosing. The

43,000-man army, which has responsibility for national security, has fought a leftist

insurgency for more than three decades. The National Police (12,000 strong) and 
Treasury Police (2,000) report to the Interior Minister and share responsibility for

internal security with the army. A target of frequent criticism by human nghts


nrups, the "Hunapu" anticrime task force patrols--composed of National Police,
 
reasry Police, and Mobile Military Police (PMA)-were eliminated during the
 

year. However, in December, as part of a Christmastime anticrime effort, limited

joint patrols were reinstituted in some communities. The new President appointed

a civilian-as National Police chief in August, as well as other civilians to senior posi
tions in the police and Ministry of Interior, and removed all military personnel rom
 
the police on August 27. Some 600,000 men serve in voluntary civil self-defense

committees, commonly called Civil Iefense Patrols (PAC's), some of which conduct
 
counterinsu rgncy patrola in rural areas. The Human Rights Ombudsman and the

Catholic Arhbishop's Human Rights Office report that some PAC members were

compelled to join the patrols, in violation of the Constitution. Security forces and

especially PACS committe I numerous serious human rights violations in 1993.


The agriculture-based, private sector-oriented economy was projected to grow ap
proximately 4 percent in 1993, which would produce an increase in per capita in
come of about.1 percent. Inflation was expected to reach 12 percent. Guatemala has

negotiated a shadow. agreement with the International Monetary Fund, despite fis
cal and monetary difficulties. There is a marked disparity in income distribution 

-and poverty is pervasive, particularly in the large indigenous community.
*Although there were improvements in the human rights situation in 1993, serious
abuses occurred frequently. Statistics prepared by the Archbishop's Human Rights
Office showed an increase in extrajudicial killings as of mid-December and a sub.
stantial increase in forced disappearances, with no improvement in other categories.
Many of these violations occurred in the latter half of the year. The civil patrols,
military, ar police continued to commit a majority of the major violations includ
ing extrajudicial killings, political kidnapings, and death threats. The seriousness
of the continuing violations was underlined by the circulation in March of a "death 
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list"containing 24 names and another in October with 23 names. However, no one 
on either list was kidnaped or killed. 

The election of President de Leon Carpio the highly respected former human
rights ombudsman raised hopes there would be a rapid improvement in the human
rights situation. The new President encouraged human rights groups and showed 
a willingness to investigate abuses and to make structural canges, such as disman
tling the "Archivos" presidential intelligence unit and restructuring the police, in
cluding creation of a special police unit to investigLte all cases of forced disappear. 
ances, extrajudicial killings, and other violations of a political nature alegedly com
mitted by the police. Nevertheless, these changes failed to reduce the actual number
of abuses allegedly committed by government forces. The 33-year-old internal insur
gency continued to be a major cause of human rights violations. Both the security
forces and the guerrillas committed numerous and serious human rights abuses.
Guerrilla abuses included extrajudicial killings, kidnapings, forced labor recruit
ment, widespread use of mines and explosives m civilian areas, and the use of chil
dren in combat. Guerrilla attacks on infrastructure targets continued throughout
the year. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-Politically motivated killings contin.

ued in 1993, and with few exceptions the Government failed to investigate them 
fully or to detain and prosecute the perpetrators of extrajudicial killings. Full-yeai
statistics from the Human Rights Ombudsman's Office listed 14 cases of
extrajudicial killings, with 146 other cases under investigation. This compares with 
48 confirmed extrajudicial killings in 1992, with 318 under investigation. The Arch
bishop's Human Rights Office reported 239 extrajudicial killings up to mid-Decem
ber 1993 as compared to 204 in 1992 but did not break down the figures according
to the responsible organization.

The security forces and persons associated with or protected by the army such 
as the Civil Defense Patrols or military commissioners, committed a numier of 
these killings, many of which took place in areas of guerrilla conflict. The Ombuds
man, the Attorney General, and human rights groups have found evidence of
killings by PAC's. PAC leaders are feared in many rural communities. They enjoy 
army backing and often immunity from prosecution. Likewise, members of the secu
rity forces are rarely held accountable for human rights violations. 

Civil patrols continued to be especially responsible for human rights violations, in
cluding the killing of human rights activists. PAC's threatened and killed members
of the Runujel Junam Council of Ethnic Communities (CERJ), a rural-based human
rights organization dedicated mainly to oppsing involuntary service in PAC's.
 
Tomas Lares Cipriano, a CERJ and Unted Peasants Committee (CUC) member in

Joyabaj, was killed on April 30 by PAC members, according to family members and
 
witnesses.
 

Ten persons, from two separate families, took refuge in the Santa Cruz del Quiche
CERJ office on June 10 after being threatened with death for not participating in
PAC's and for being CERJ members. On October 14, 3 of the 10 left the CERJ of
fices under police protection and resettled in a town without a PAC. The other seven 
returned to their original community in early January. Charges against CERJ lead
er Amilcar Mendez or allegedly providing explosives to guerrillas in October 1992 
were dropped in March. aptain Anihal Roberto Landaveri, Commander of the
Chiul, Quiche, stockade, was arrested in May for havin three CERJ members beat
en on his base. He was dismissed from the army an] tried for illegal detention,
abuse of authority, coercion, and causing injuries. In addition to being dismissed,
he was found guilty and sentenced to 2 years in prison and payment of damages
to those harmed. However, the sentence was suspended by the military court, which 
has the discretion to do so when a light sentence is imposed.

On August 3, Huehuetenango PAC memuers fired on marchers demanding the
dissolution of the civil patrols, killing Juan Chonay Pablo and wounding two others.
Five PAC members have been questioned by the authorities for Chonay's murder,
with one still remaining in jail. Ten arrest warrants for other PAC members remain 
outstanding. Witnesses subseuently reported receiving threats from PAC members.
PAC leader Efrain Domingo Morales, from the town of Xemal in the same area, was 
murdered by unknown persons in mid-September. A surviving family member re
pred that PAC members killed two peasants from Xemal, Colotenango, on Septembr 26. 

Former Corporal Nicolas Gutierrez Cruz, convicted in the January 17, 1992, kill
ing of four persons in Ciudad Peronia, exhausted his legal appeals on July 23 when 
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the Constitutional Court denied his request to void his death sentence. In early October, President do Leon Carplo commuted his sentence to 30 years, the maximumlegally possible. A fellow ex-soldier convicted in the killings escaped on May 9, 1992;in May 1993, an appellate court sentenced an army enlisted man to 2 yearq in prison for negligence in allowing the escape. On March 19, the then Human Rights Ombudsman de Leon Carpio accused army troops of responsibility for the August 31,1992, kidnaping, torture, and murder of Huehuctenango peasant Lucas PerezTadeo. Although the army promised a full investigation, no results were reported
byyear's end.

On May 1, civil patrol members in Jocopilas surrounded a house and killed 11inhabitants (as well as an unborn child). Many of the 11 were known as criminalsin the community and, the day of their deaths, are said to have robbed one familyand raped three women. Police arrived prior to the killings but left after being in
timidated by the local PAC.

On the Government's appeal of an earlier acquittal, Quiche PAC chiefs ManuelPerebal Ajtzalam and Manuel Leon Lares were sentenced to 30 years in prison forthe February 17, 1991, killing of Juan Perebal Xirum and his son and the injuringof another son. Those attacked had testified against Perebal in the case of SebastianVelasquez Mejia, a community leader opposedlater found dead. to the PAC's who was kidnaped and" " 
Persons associated with the security forces were responsible for vigilante killings.According to the Casa Alianza, an organization that fosters protection of the humanrights of street children, street children Henry Yubani Alvarez and Francisco Tziacwere shot in downtown Guatemala City on April 17 and 22. Casa Alianza believesthat a private security guard killed Alvarez and off-duty military commissionerswounded Tziac, both shot possibly due to petty thievery. On May 11, a congressionalbodyguard shot a student protesting at the Congress. He died a day later, the bodyguard who allegedly killed him remains a fugitive.
There was some progress in certain past high-profile cases. Former governmentsecurity agent Noel de Jesus Beteta Alvarez was sentenced in February to 30 easin rison for the 1990 murder of Guatemalan anthropologist M aY]lack ChIangan the unrelated beating of a minor. The conviction is now being appealed, withplaintiff Helen Mack also seeking prosecution of the alleged military "intellectualauthors" of the crime. On September 1, Myrna Mack's former workplace was brokeninto and death threats left against Helen Mack. On September 23, Beteta brieflyescaped from jail but was recaptured 5 hours later and charged in the escape.On May 11, an appellate court sentenced Captain Hugo Contreras to 20 years forplanning the 1990 kidnaping that led to the death of U.S. citizen Michael Devineand confirmed the 30-year sentences for six enlisted men. After hearing the verdict,however, Contreras escaped from military custody and remains at large. While thecircumstances of his escape suggested complicity by the military, the only punishment was a 2-year suspended sentence given to an enlisted man for not being athis post when Contreras escaped. Senior officers accused of covering up the casehave not been brought to trial.On August 18, an appeals court sentenced 22 former police officers, who formedpart of a "Hunapu" patrol, to 30 years in prison for the April 10, 1992, death ofunive-sity student Julio Rigoberto Cu Quim and for injuring six other students. Earlier, on July 22, seven PMA members of the same 
 patrol were given sentences of

14 years (4 commutable) for the crime.
There was no progress in resolving numerous 
other cases of past extrajudicialkillings, including the 1988 "white van" case, the1989 disappearancer and murdersof university students, the 1990 Hector Oqueli Colindres and Gilda Flores killings,
the 1990 disappearance of Maria Tiu Tojin and her daughter, the 1991 
 murder ofpolice detective Jose Luis Merida Escobar, the 1991 disappearance of Diego Domingo Martin, or past kidnapings and murders of various CERJ members. On May5, an appeals court upheld a lower court decision to dismiss charges against sixmilitary defendants for the 1991 "Traileros" killings in Taxisco. The decision wasappealed. The Government's frequent inability to control or sanction those responsible for human rights offenses is a ma or impediment to human rights progss.b. Disappearance.-TheArchbishop's Human ,ightsOffice reported 46 forced disappearances during 1993, as compared with 11 in 1992. Seventeen were either ]abeled or presumed to be political in nature. Reports linked many political disappearances to persons connected with the armed forces. The Ombudsman's Office listed2 cases of forced disappearances with 29 others under investigation at year's end.This compares with the Ombudman's 1992 statistics of 10 confirmed forced disappearances and 62 cases still under investigation. The Government did not identifyor prosecute the perpetrators of any of these disappearances. 
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In August the wife of guerrilla Efrain Bamcaeclaimed he was being held in a
clandestine prison after results of an exhumation of his supposed grave proved neg
ative. The army denied this, though it has admitted in the past to housing former
guerrilas who cooperate with the armed forces on military bases. One of these ex
guerrHas, Angel Osorio, was killed on August 19 by members of the Guatemala Na.
tional Revolutionary Unity (URNG) guerrilla coalition when he was stopped at a
guerrilla roadblock after leaving a Quiche military base to visit his family.

Guerrilla forces kidnaped San Marcos PAC members Margarito Lopez and 
Obdulio Zapeta on August 7 and Diego Chel Matom, an army enlisted man riding 
a bus in Quiche 3 days later. In early December, the press reported that 10 persons
dressed in the manner of URNG guerrillas approached Ramona Munoz and Maritza 
Gil as they were working on their Santa Rose farm and took them to nearby moun
tains under threat of death. The whereabouts of all these persons were unknown 
as of year's end. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution protects the integrity and security of the person. However, as in 
past years, many odies were found throughout Guatemala bearing signs of severe 
disfigurement or postmortem mutilation. The Human Rights Ombudsman's Office 
listed sever cases of torture in 1993. The Archbishop's Human Rights Office listed
nine cases of torture through mid-December. In one case, a male student was picked
up by three unidentified men on March 27, beaten unconscious, held for 3 days, and 
asked about student leaders. In April a female victim was also beaten unconscious 
but apparently was not asked any questions.

There were other credible reports of mistreatment by security forces, including 
use of excessive force by police at the time of arrest and of abusive treatment of 
persons in rural areas by the army Civil Defense Patrols, military commissioners,
and police. The Government often failed to investigate or take any other action in 
response to such reports. Although action was rarely taken, cases of rape traced to 
individual soldiers were reported.

Casa Alianza the organizatlon dedicated to street children, reported in March
that street child Julio Cesar Reycs was picked up by two persons he recognized as 
policemen and burned on his arm 29 times with a cigarette. On May 23, a street 
child reported having acid thrown at him by the police. There were numerous other 
reports of policemen beating or illegally detaining street children; the authorities 
rarely took action in any of these instances.

d. ArbitraryArrest, Detention, or Exile.-Despite legal safeguards, there were fr
quent credible reports of arbitrary arrest by the security forces, incommunicado de
tdntion, and failure to adhere to the prescribed time limits for legal procedures. A 
court-issued arrest warrant is required unless a person is caught in the act of com
mitting a crime. Police may not detain a suspect for over 6 hours without bringing
him before a judge. The law provides for bail,access to lawyers, and limits to 20 
days the time anyone may be held. After that period, a detainee must be charged 
or freed, and the authorities must produce detainees on court request.

Some persons detained illegally reported having been held at safe houses alleg
edly operated by security forces. Those responsible for illegal detentions routinely
ignore writs of habeas corpus. The Archbishop's Human Rights Office charged that 
prisoners are sometimes not released in a timely fashion after completing their sen
tences due to the failure ofjudges to issue the necessary court order. 

Investigations during, the Serrano presidency into the activities of former Izabal
department governor Lilian Vasquez de Guzman and alleged corruption by former 
Health Minister Miguel Montepeque appeared politically motivated. Montepeque 
was subsequently cleared of charges; Vasquez de Guzman went into self-imposed
temporary exile in mid-February. The problem of politically motivated investigations
lessened after the accession of de Leon Carpio to the presidency.

Exile is prohibited under the Constitution and is not practiced. 
e. Denialof FairPublicTrial.-The judicial system is ineffective and often unable 

to ensure a fair trial (see below). The Constitution provides for an independent judi
ciary composed of a Constitutional Court, a Supreme Court appeals courts, and sev
eral courts of special jurisdiction, such as labor courts. However, military courts 
have jurisdiction over military personnel, including military commissioners who
commit crimes while on official business, thus limiting the ability of civil courts to 
prosecute persons under military control in human rights abuse cases. PAC mem
bers are civilians and not under military jurisdiction.

Civilian trials are public after the first 15 days, which are dedicated to an initial 
investigative phase that is cosed. Defendants have the right to be present at trials 
and to legal representation. An appeals court automatically reviews convictions. The 
Criminal Procedure Code is being changed to introduce oral proceedings (in both 
Spanish and indigenous languages) open to the public and to establish a viable pub
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licedefender program. To allow more time for training and compliance, however, inDecember the effective date of the new Criminal Procedure Code was postponed
until July 1994.

Most human rights violations are not investigated; security force personnel are reluctant to investigate cases involving colleagues. Police are also relatively few innumber and lack resources and training. Judges are susceptible to intimidation andcorruption and suffer from low pay, bad working conditions and low morale. TheSupreme Court and some low.:r courtjudges came under public pressure to resign
for corruption and politicization nf the legal system.Some judges succeeded in being excused from hearing prominent cases by allegingthey had received death threats. A total of 12 different judges were excused tfromthe Myrna Mack Chang case, for example. The appeals court judges who heard theMack, Devine and 'Traileros" cases reported having received threats in 1993. In addition, oflicials from the Attorney General's and Human Rights Ombudsman's offices, including the Ombudsman himself, have received threats.

Charges continue to be made publicly that the Supreme Court pressures lowercourt judges to decide cases in line with its wishes. In January the ConstitutionalCourt ruled that the Supreme Court practice of arbitrarily transferring justices wasunconstitutional, limiting one means of interfering in lower court cases.

There are no known political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution provides for the inviolability of home, correspondence, and private documents, but these provisions are not always respected. Elements of the securityforces continue to monitor private communications. Many human rights monitors re-
Forted receiving threats in the form of surveillance, telephone calls, and anonymous 

On March 26, the Guatemalan postal workers union and the Human Rights Ombudsman exposed a secret government mail interception unit located at the centralpost offce. The Ombudsman attributed responsibility for the letLer-opening operation to the presidential intelligence unit known as "Arhivos," which was later dis
banded.


Officials enforcing the military draft continued to enter homes and places of business without legally required court orders. The army attempted to curb such abuses
in imcne by setting up a draft board consisting of the zone military commander,
thelocal representative of the Human Rights Ombudsman's office, and other civilianleaers. Under recruitment practices also adopted in other departments potentialdraftees receive three induction notices, after which they arc arrested if they do notreport for enlistment. Under Guatemalan law, such arrests must be effected pursu
ant to a court order. 

Credible reports of forced recruitment continued, however, particularly in lateJanuary. On July 27, in what was said to be the first case of its kind outside a city, 
Jalapa peasant Juan Engel Morales Lima filed suit claiming he was a victim offorced recruitment. In September Alvaro Enrique Madrid Matta was released from
the army due to his being a minor after the Human Rights Ombudsman filed suit
 on September 14, asserting he had been forcibly recruited in August.

The Constitution requires that PAC service be voluntary. However, army officers,
military commissioners, and PAC leaders often pressure men 
in areas of conflict tobecome PAC members. There were credible reports that some who refused to serve
 
were killed or suffered other abuses.
 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Conflicts.-Guatemnala's armed internal conflict entered its 33rd year in 1993 and continued to be a major cause of human rights violations by both government and guer
rilla forces. After a promising first half of the year, peace talks collapsed in earlyMay. Human rights issues and the timing of a proposed cease-fire were primaryareas of disagreement. The de Leon Carpio Government sought to renew the peacetalks under a format allowing greater participation by other groups in Guatemalan
society. Talks resumed under U.N. auspices in January 1994.

Communities of People in Resistance (CPR) claimed army harassment throughoutthe year, including late evening helicopter overflights and restriction of commerce.On gebruary27, Episcopal Conference Secretary Bishop Ramazzini announced that some 500 Guatemalans had fled to Mexico to avoid army operations in Cuarto Pueb
lo, Quiche. They later returned. On August 23, two former PAC members statedthat PAC leaders and a military officer had forced them earlier in the year to harass a CPR. In September President de Leon Carpio met with a CPR delegation to discuss their complaints. CPR leaders announced the intention of their communities 
to live openly, establishing permanent settlements in 1994.Bombings conducted by unknown perpetrators continued, with targets includingformer President Serrano's Solidarity Action Movement party headquarters and the 
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headquarters of the Christian Democratic Party. Four banks were also bombed, and 
numerous rural electrical towers were blown up in January and February. Further 
bombings occurred in September, apparently tied to a political struggle involving ef
forts to remove allegedly corrupt Congressmen and Supreme Court officials from of. 
rice. Commercial institutions, Christian Democratic Party headquarters, the Guate
malan Jurists Association, and the offices of the Mutual Support Group (GAM-a
human rights group active in the removal effort), were targets. Shots also were fired 
near GAM leader Nineth Montenegro de Garcia's home on September 11; some con. 
gressional deputies and the Supreme Court president also reported death threats. 
No one was apprehended for these attacks and threas ats. 

Guerrilla forces continued to recruit children into their ranks. Government troops
found a 10-year-old child guerrilla r.fter an armed engagement near Raxhu)ja, Alta 
Verapaz, on March 9. The wounded child was evacuated to a Guatemala City mili
tary hospital. In another instance, on June 17, 13-year-old Mario Ixcal was captured 
near La Libertad, Peten after belng wounded in an army-guerrilla clash. Treated 
and released to the Ombudsman's office. Ixcal said his URNG unit contained two 
other young boys. Documented cases o. civilians being injured by guerrilla mines 
also occurred in 1993. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Prvs.-The Constitution provides for freedom of expres
sion. However, radio and telovision station owners charge that licensing and re. 
newal procedures have been used to threaten stations critical of the Government,
security forces, or powerful individuals. When Serrano was President, newspapers
also complained about government interference especially efforts to silence criticism 
of the President, his family, and alleged wron doinaby security forces. On February 
4, newspapcr columnist Marta Altoaguirre's fatherIs automobile was attacked by a 
group of heavily armed men. Although neither her father nor driver were injured,
Altoaguirre, an outspoken critic of then President Serrano, characterized the attack 
as an effort to intimidate her. 

While journalists assert that they operate more freely under the do Leon adminis
tration than they have at any other time in recent history, threats and attacks on 
journalists continued. On July 3, Jorge Carpio Nicolle, El Grafico publisher and a 
political party leader was shot and killed by a group of armed men while traveling
along a highway in 4uet--altenango. On December 24, Victor Manuel do Ia Cruz, a 
reporter for Radio Sonora, was shot and subsequently died in Guatemala City. Both 
cases remained unsolved at year's end, although the Government claims motivation 
for the attacks was criminal, not political.

On August 1, unknown individuals fired on the offices of the daily newspaper
Siglo XXI. Despite President do Leon's personal interest, this case also remained un
solved at year's end. Five dnys later, three police officers threatened two journalists 
covering a student disturbance. The new police director disciplined the three offi
cers, and one is currently awaiting trial for this threat. In mid-August, a television 
journalist who interviewed two senior URNG officials received threats. 

On October 8, Oscar Masaya, director of a cable television news program, was se
verely beaten in Guatemala City. On October 28, 10 journalists were beaten by un
known individuals when they attempted to cover a press conference being given by
activists 0ccupying the Congress. During November the weekly Cronica reported re
ceiving a threat that it should pay protection money to an alleged URNG represent
ative. On November 25, newspaper editor Carlos Rigalt Cervantes was shot and 
pursued by persons in a car that momenta earlier had struck the auto he was driv
ing. A number of journalistg, including the director of Tinamit magazine, also re
ported receiving death threats throughout the year. Several were included on a 24
person "death list' that appeared in late March or on a separate list that appeared
in early October. 

Newspapers, magazines, and radio and television stations were subjected to con. 
sorship when President Serrano announced his May 25 extraconstitutional actions. 
Radio and television stations also were forced to broadcast standardized government
programming for extended periods. Security forces seized several thousand copies of 
the Cronica magazine issue reporting Serrano's actions, which were found burned 
by a roadside in late July. A number of journalists refused to cooperate with au
thorities during the coup; they were not harmed as censorship quickly broke down 
and a freepress returned after Serrano's fall. 

Despite harassment, the news media reported all major human rights stories and 
publicized communiques from the URNG, leftist groups, and others opposed to the 
Government or its policies. Both major press associations denounced incidents re
stricting freedom of the press and vowed to continue coverage of sensitive topics.
Journalists admit, however, that self-censorship stemming from fear of reprisal con
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tinues to impede full investigative reporting on a variety of topics, including alleged
government human-rights violations, corruption of-government officials and influen.
tial politicians,,aspects of narcotics trafficking, and Issues affecting the economic in
terests of powerful individuals. 

b. Freedom of Peaceful Assembly and Asociation.-The Constitution guarantees
the right of peaceful assembly and association, but authorities banned rallies and
broke up a demonstration following Serrano's May 25 coup. Prior to the coup, there 
was a plethora of demonstrations, some involving violence between police and
marchers. Some demonstrators also claimed later harassment by security forces in
retribution for their participation in the marches. Street demonstrations were a fac
tor in focusing public disapproval on Serrano's actions. With his exit from office,
constitutional guarantees of peaceful assembly and association were restored.

Freedom of political asoxciation is guaranteed under the Constitution, although
organizations are nominally required to obtain legal status, a cumbersome and ex
pensive procedure. In nid-December, the Government announced a streamlining ofthesec. procedures.Freedom of Religio i.-No state religion exists. Religious freedom is 

constitutionallyguaranteed and is respected in practice. Religious personnel are
sometimes threatened for political reasons. About 70 per cent of the population is 
nominally Catholic, but many other faiths operate freely, especially evangelical Prot
estantism. 

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheGovernment does not restrict foreign travel, nor does it revoke citi
zenship for political reasons. Movement inside the country was unrestricted except
where the army and PAC's limited travel in some areas of conflict. Guerrillas con
tinued to establ'sh roadblocks, assault private citizens to demand "war taxes," at
tack and drain petroleum t'-ucks, and limit travel in certain rural areas.

Repatriation of refugeer continued. By the end of 1993, 5,135 refi:gees had been 
repatriated to Guatemala In December a large group of approximately 1,300 refu
gees returned to a conflic,-torn zone that was originally their home.

On August 25, a representative of the Guatemalan refugee community in Mexico,
Joaquin Jimenez Bautista, was beaten by a crowd including PAC members in Todos 
Santos, Huehuetenango. Jimenez had returned to Guatemala on August 17 as part
of a refugee group searching for resettlement sites. On the day of the beating, he
had left the group, returning for a visit to his former village. Crowd members later
formally charged that Jimenez was a known guerrilla, who participated in murders 
in that town in the 1980's. Jimenez was briefly detained by police after a military
patrol prevented the mob from lynching him. Jimenez was released by order of the 
Minister of Government and returned to Mexico on August 26. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Guatemalans have the right to change their government by peaceful and demo

cratic means. Universal suffrage by secret ballot exists for those 18 years of age and 
older, there are no property or literacy requirements, but members of the armed
forces and police may not vote. The last national elections, which international ob
servers found free and fair, were held in January 1991. 

Following the removal of President Srrano and Vice President Espina, Ramiro
do Leon Carpio was elected President by a congressional vote and sworn in on June
6, as prescribed by the Constitution. Congress elected Arturo Herbruger, who was
head of Guatemala's independent Supreme Electoral Tribunal until retiring in early
June, as Vice President on June 18. 

Several women hold prominent political positions, including three Cabinet posts.
Six of 116 members of Congress are female; 2 women are Supreme Court justices.
A few women also hold important positions in political parties. Of the over 300 mu
nicipalities in Guatemala, women serve as mayors in only 5 (there had been no fe
male mayors prior to the May elections in 276 small municipalities). There are no
legal impediments to women's participation in politics, but females are 
underrepresented in the political arena. As of March 1990, 60 pFrent of registered
voters were men and 40 percent women, despite women being.slightly more numer
ous than men in the general population.

Indigie ous people enjoy equal rights under the Constitution, and some have at
tained psitions as Congressmen, army officers (including one general), government
officials, and jud .Nevertheless, pervasive discrimination (see Section 5) limits 
opportunities for indigenous people to assume prominent roles in politics. 
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Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In
vestigationof Alleged Violationsof Human Rights 

Local human rights groups are permitted to operate, but members suffered 
threats and violence from security forces and PAC's. A greater tolerance for their 
activity exists since the do Leon administration took office. As noted in Section 1 a 
members of the human rights organization CERJ were killed and threatened, and
CERJ's Guatemala City office was broken into on May 8. CONAVIGUA, an indige
nous widows' organization prominent in the advocacy of women's and human rights
issues also received threats. Prior to the midyear change in administrations, Presi
dent Serrano and members of his Cabinet criticized both local and international 
human rights groups, accusing them of intentionally distorting Guatemala's human
rights record for political purposes. High-ranking government officials working in 
the field& of human rights and jurisprudence complained publicly and privately of 
receiving threats stemming from their interest in resolving cases related to human 
rights violations, oflicial corruption, and drug trafficking.

Relations between the executive branch and the Ombudsman's office were tense 
at times in the first half of the year, though, after the election or do Leon Carpio 
as President, matters improved considerably. The Ombudsman's office continued to 
enjoy widespread public support and respect; Congress elected Jorge Mario Garcia 
Laguardia as the new Human Rights Ombudsman to raplace de Leon Carpio. The 
new Government made clear its willingness and commitment to receive inter
national and domestic human rights groups. Senior officials met numerous foreign
and international officials and activists. 

The Peace Brigades, an international human rights monitoring organization, was
unable to obtain government recognition despite persistent efforts. The absence of 
legal status did not, however, prevent Peace Brigades or other human rights organi
zations from operating openly.

On June 17, union activist Elizabeth Recinos was kidnaped, alongwith a compan
ion. Though the companion was quickly released, Recinos was held for 4 days,
drugged, and beaten. President de Leon condemned the kidnaping, and the police
conducted an investigation, though no airests were made. The po ice initially la
beled this a "self-kidnaping," although there were more credible claims that the ac
tion was meant as a threat to unions and human rights groups. On July 11, union 
official Walter Manuel Najera Molina was kidnaped and interrogated about union 
activities for 3 hours by four armed men, during which time he was beaten. During
his questioning, Najera was asked about various political and human rights leaders,
whom his captives linked to the guerrillas.

On September 1, a member of a group advocating a purge of alleged corrupt con
sional and Supreme Court officials, Olga Marina Ruano Cruz, was abducted and 

bten before being released a day later. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Despite legal protection, women face job discrimination and on average

receive significantly lower pay than men. They are primarily employed in low wage
jobs in the textile industry, agriculture, retail business, and the public sector. A
mid-1991 U.N. study reported that women, although slightly more than half the 
total population, make up only 24 percent of the economically active population.
More working women than men are employed in the informal sector of the economy,
where pay and benefits are generally low. A 1989 survey reported that in Guate
mala City women are underrepresented in high-income categories and overrepre
sented among poorly paid workers. 

The Constitution asserts the principle of equality between the sexes. Nonetheless, 
not all domestic laws have been modified to take into account this constitutional 

Srovision or to reflectthe numerous treaties bearing on the rights of women to which
Guatemala has adhered. (Provisions of such treaties take precedence over domestic 
law.) In some cases, laws remain discriminatory against women, such as the Penal 
Code's provisions on adultery. Only women may be charged with adultery while 
men fall tnder a different statute, which is more limited, makes it more difficult 
to prove, and carries a lesser penalty.

CONAVIGUA reported that violence against women, including domestic violence,
remains common but receives little attention. There is no specific law against do
mestic violence, although it is considered to fall under other statutes. Criminal sex
ual violence often goes unreported by victims, and relativelyfew rape cases come to 
court. Tha Ombudsman's office has only recently begun collecting statistics on this 
problem.

Children.--When signing the U.N. Convention 'on the Rights of the Child, the
Government stated its commitment to children's human rights and welfare and 
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pledped to revise its laws in line with the Convention. The Human Rights Ombudsman s office, along with a commission of 25 governmental and nongovernmental organizations (NGO's), was revising the current Code but at year's end had not com.
pleted the task.

The abuse of street children (see Section I.c.) is a serious problem in major cities.Estimates of street children range between 1,500 and 5,000, with the majority ofthese youths concentrated in Guatemala City. These children are often recruitedinto thievery or prostitution rings. The Government and a number of NGO's haveyouth centers, but the funds devoted to them are inadequate for the problem. In August the Government opened a school in San Jose Pinula for the rehabilitation of 
street children.

An accord between Casa Alinan and the Attorney General's officewas not renewed in 1993 due to problems involving the suspensionof the then Attorney Genera]. On August 16, the new civilian police director met with Casa Alianza as oneof his first publicacts and expressed his commitment to the rights of street childrenand his intention to punish police officers and others who abuse them. Casa Alianzaannounced after the visit that it and the police will coordinate programs to combatstreet children's drug addiction and abuse of the children. The policedirector alsoassumed personal responsibility for the Department's Minors' Division, and the Min.istry of Government established a separate division to handle street children mat
ters.

IndigenousPeople.-Indigenous people comprise one-half of the population but remain largely outside the countrs political, economic, social, and cultural main.strram. indigenous people suffered most of the serious human rights abuses described throughout this report. Rural indigenous men were more likely than urbandwellers to be drafted by the army or forcibly recruited by either the army or guerrilla groups. Although indigenous people are accorded equal rights by the Constitution, in practice they have only minimal participation in decisions affecting theirlands, culture, traditions, and allocation of natural resources.Rural indigenous people have limited educational opportunities and thus havelimited employment opportunities. Illiteracy is prevalent in indigenous communities.Many indigenous people do not speak Spanish. Linguistic barriers hinder interaction with the Government and limit access to public services, including the judiciary, because few officials speak indigenous languages. Indigenous persons arrestedfor crimes are often at a disadvantage due to their lack of Spanish. The Public Defender's Office is charged with providing judicial translating services but is not sufficiently staffed to cope with the problem. Under the new Penal Code, the Government will be required to provide translating services to all in need.People with Disabilities.-TheConstitution provides that the State should protectdisabled persons. Nonetheless, physically disabled persons are discriminated againstin employment practices, and few resources are devoted to combat this problem orotherwise to assist people with disabilities. There is no legislation mandating acces.
sibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution and the 1947 Labor Code, asamended, provide workers freedom of association and the right to form and join
trade unions. The Labor Code was amended in late 1992 to facilitate freedom of association, to strengthen the rights of working women, to increase penalties for violations eor labor laws, and to enhance the role of the Labor Ministry and labor courts
in enforcing them. All workers have the right to form or join unions, including pub.lic secto- employees, with the exception ofmembers of security forces. In February
a decree !- ,arpreting "essential services" 
 in such a way as to restrict organizingpublic sector workers was withdrawn, following protests by public sector employeesand the Minister of Labor. After national police officers were unsuccessful in theirattempts to form a trade union or association during most of the year, the new Director opened a dialog with representatives of this group. Between 5 and 8 percentof the work force is organized. The 890 unions in the country are independent ofgovernment and political party domination.
The Labor Code amendments simplified the process for unions to obtain legal status, which had been criticised as excessively cumbersome, by eliminating a numberof provisions, including one that required the nation's President to sign the final papers. Complaints by trade union leaders about continuing problems with the recognition process, plus concerns expressed by the Ini.'rnational Labor Organization(ILO) Committee of Experts, prompted the new Mindster of Labor to seek revisionsto this procedure. In November the Labor Ministry 'sued revised internL! regulations covering the a proval of new trade unions. This reduced the number of stepsneeded within the Mnistry to grant approval, established strict timetables for con. 
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sideration of union applications, -and made clear that noncompliance with this time
table could lead to dismissal of guilty bureaucrats. 

Experience with these new regulations during the last 2 months of 1993 seems 
to indicate they helped accelerate the approval procedure. For example, the applica
tion by workers at a bottling company in La Mariposa received final approval in a 
record 5 weeks. During the last half of 1993, most of the backlog of union applica
tions was eliminated and several previously controversial union applications were 
approved, such as the union representing Coca-Cola workers in Puerto Barrios, sev
eral unions representing 'maquila" (drawback, or in-bond export) workers, and the 
long-pending application by the union representing workers in the Bank of the 
Army (Banco del Ejercito).

Workers have the right to strike, but Labor Code procedurea make legal strikes 
cumbersome. The ILO Committee of Experts criticized the requirement that two
thirds of the workers vote to approve a strike and the prohibition of strikes by agri
cultural workers at harvest time, as well as those deemed by the Government to 
affect the national economy seriously. The few strikes that did occur were generally
called without legal authorization, and in practice the Government made no effort 
to intervene on the basis of illegality. Nonetheless, the lack of legal sanction for a 
strike can be used as a threat against strikers. Organized labor's structural weak
nesses, a reluctance to organize forcefully, the paucity of membership funds, and a 
poor overall economic situ' ni with high unemployment and underemployment
limit the duration of virtur.ily all strikes. 

The law protects workers from retribution for forming and participating in trade 
union activities, but compliance with the law varies. While some employers accept
unionization, many employers routinely attempt to circumvent Labor Code provi
sions in order to resist union activities, which many view as exceedingly
confrontational and disruptive. Enforcement of the right to form and participate in 
trade union activities is further hindered by an incompetent legal system and the 
inadequate level of penalties provided by law for violations. Fines for violating the 
Labor Code were increased when the Code was amended in 1992. 

Trade union leaders and individual workers reported that workers were threat
ened with the loss of their jobs or physical harm for their interest in forming a 
union. The International Confederation of Free Trade Unions (ICFTU) alleged that 
a wave of illegal and arbitrary mass firings and intimidation took place at the be
ginning of the year, including the dismissal of 515 union members at the State For
est and Wildlife Office and the firing of 25 workers from the National Agrarian Re
form Institute for joining a union. 

One union leader was discharged in late 1992 by a state-owned enterprise for par
ticipating in a seminar sponsored by the American Federation of Labor-Congress of 
Industrial Organizations despite clear contract language that would permit such 
training. Although a lower labor court acted quickly and ordered the company to re
instate this leader, there was no final action on his case during the year. This case 
was unusual because union leaders and other industrial relations observers agree
that labor courts are generally slow to hear complaints, as well as to issue decisions 
related to complaints by workers and unionists that their rights to form and join
trade unions are not protected. 

Trade union leaders and memLers were among those subjected to a variety of 
abuses, such aA threats, assassination attempts, kidnapings, and physical harm (see
Section 4). A number of trade union officials or members were kidnaped during the 
year. They were generally questioned about the activities of well-known union lead
ers, often physically abused (but not killed), and then released. Since many of these 
incidents happened during the period just after Ramiro de Leon Carpio became 
President, these attacks seemed intended as a warning to trade unionists and other 
leaders about their increased exposure in political affairs. 

Public sector union leaders, as well as unionists in the high-profile maquila sector,
also reported receiving threats against themselves and their families, usually coin
ciding with union demands for improved benefits. The ICFTU charged that many
trade unionists were forced into or sought exile. 

By law, union leaders may serve on y one term in a particular union office, but,
by rotating union positions, the same persons can stav on union executive boards 
for extended periods of time. The Constitution and the 1992 Code amendmentspro
tect the right of political participation for individuals, including trade union leaders. 
During 1993 trade union leaders became more involved in national political affairs,
particularly during the political turmoil following the resignation of former presi
dent Serrano and the move to purge Congress and the Supreme Court. 

Unions may and do form federations and confederations and join international or
ganizations. With very few exceptions, trade unions depend on assistance received 
from international contacts. 
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An active "solidarity" movement claimed approximately 100,000 members in over 

350 companies. Unions may legally continue to operate in workplaces which have 
solidarity associations, and workers have the right to choose between the two or be
long to both. The Government views these associations as civic organizations which
need not interfere with the functioning of trade unions, since the amended Labor 
Code stipulates that trade unions have the exclusive right to bargain collectively 
over work conditions on behalf of workers. Unionists charge, however, that solidar
ity associations are promoted by management to avoid the formation of trade unions 
or to rival existing labor unions. There are credible reports that, at times, demo
cratic principles are not adhered to in the formation and management of some of 
these associations, and workers are unable to participate fully and freely in deci. 
sionmaking. Similar credible charges are made against some trade union organiza
tions. 

At the request of trade union leaders, the independent Human Rights Ombuds
man, through his Office for Economic and Social Issues, receives complaints related 
to trade union activities. Union leaders and workers filed a number of complaints
with the Ombudsman duringthe year, but no results were apparent by years end. 
In June members of the ILO Committee on the Application of Conventions noted 
the serious situation of violence and insecurity that exists in Guatemala, including
murders and abductions "with the participation of the army and death squads," as 
well as the "difficult transition towards democracy" under way in the country and 
asked for "total and unconditional respect* by the new 'Jovernment to their observa
tions. 

b. The Right to Organize and BargainCo:!ectively.-WurkeC.- hve the right to or
ganize andibargain collectively but are often denied t.is rght by antiunion actions 
of employers. The practice of collective bargaining is lin.ted, moreover, by the weak 
structure of the union movement, the lack of experience with this practice, and by
the preference of management in many cases to avoid formal ties with trade unions. 
While some well-written collective contracts are honored by both management and 
the unions, other contracts were openly ignored and violated by both parties. Most 
workers, even those organized by trade unions, do not have collective contracts to 
cover their wages and working conditions. Wages received by the bulk of the work 
force tend to be the minimum wages established by a bipartite commission, which 
operates under the guidance of theMinistry of Labor. 

Workers cannot be dismissed for participating in the formation of a trade union;
complaints in this regard must be filed with the labor inspectors for resolution. The 
Labor Code provides for the right of employers to fire warkers for cause and permits
workers to appeal their dismissal to the labor courts but does not require the rein
statement of any worker fired without cause. The revised Code prohibits employers
from firing workers for union organizing and protects them for 60 days following
the official publication of approval of the union. It also prohibits employers from fir
ing any member of the executive committee of a union and protects them for an ad
ditional 12 months after they are no longer on the executive committee. If a member 
is fired for cause, this can only be made effective after a trial and a court resolution 
has been issued. 

Labor courts responsible for enforcing labor laws continued generally to be ineffec
tive. Efforts to restructure and modernize the labor court system made no headway.
A heavy backlog of labor cases continued to clog the courts. 

The scarcity of labor inspectors, the lack of adequate training and resources and 
structural weaknesses in the labor court system resulted in only minimal enforce
ment of the Labor Code. The Ministry of Labor hired 37 new labor inspectors in 
mid-September and provided them with training and resources to carry out their 
functions. Some were assigned to ru al areas to give greater attention to the lack 
of protection of worker rights for rural workers. In the second half of the year, the 
Ministry of Labor significantly stepped up its inspections and the number of cases 
it filed in the courts for failure to comply with the labor law. 

Labor laws and regulations v,,ply throughout the country, including in the few ex
port processing zones (EPZ's). The laws governing EPZ's are not discriminatory on
the subject of organizing trade unions or collective bargaining. While union leaders 
often blame employer pressures and unofficial restricted access to the EPZ's for 
their virtual inability to organize workers in these zones, labor conditions in these 
zones are no different from those found outside the zones. 

Workers and trade union leaders charge that all workers, including those in 
EPZ's, receive low wagee, wark long hours without legally required overtime pay,
and toil under poor working conditions. While Labor Ministry inspectors filed nu
merous complaints before the labor courts on these charges, few of these cases were 
resolved due to inefficiencies within the court system, corruption and political chica
nery, and legal maneuvering to prolong the hearing process. 
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c. Prohibitionof Forcedor Compulsory Labor.-The Constitution bars forced orcompulsory labor, and the practice does not exist. Human rights and indigenousgroups continue to charge that coerced participation, particularly of indigenous peoples, in the PAC's violaes prohibitions against forced labor. There were credible reports of isolated instances of unpaid PAC members being used to provide free man.

ual labor, but no systematic pattern of such practice was established.d. Minimum Age for the Employment of Children.-Although the Constitutionbars employment of minors under the age of 14, children below this age are regu.larly employed in the formal and informal sectors of the economy. Laws governingthe empoyment of minors are not effectively enforced, due to the shortage of qualified labor ins trs and structural weaknesses in the labor court system. Only5,000 minors have legal permission from the Labor Ministry to work. Thousandsworking without legal permission are open to exploitation, generally receiving no social benefits, no social insurance, no pension or vacations, and no severance pay and 
are paid below the minimum wage level. The Labor Ministry has a program to educate minors, their parents, and employers on the rights of minors in the labor market. Economic necessity, however, forces most families to have their children seek 
some type of employmen t to supplement the family income. 

The Constitution provides for compulsory education for all children up to the ageof 12 or to the sixth grade. The statistics on illiteracy, Lowever, clearly demonstratethis law is not enforced. The national illiteracy rate is 52 percent, with rural areas
showing a rate of 85 percent. The bulk of those who cannot read or write arewomen, particularly indigenous women. Child labor is largely confined to small orfamily-type enterprises, to agricultural work, and to the informal sectors of the economy. There are no expert industries in which child labor is a significant factor. e. Acceptable Conditionsof Work.-Minimum wages are set by law. Due to a variety of factors, most importantly the oversupply of labor and the limited demand fr.rit, the minimum wage for most unskilled and semiskilled workers is the prevailingwage ceiling and not the more commonly accepted wage floor. Widespread, crediblereports indcated the minimum wage is commonly, if illegally, not paid to significant 
numbers of rural and urban workers.

The minimum wage was last increased in late 1991, when it was raised by 78.5percent. The minimum wage for commercial and industrial workers is $2.42 (14quetzals) for an 8-hour workday, including a required hourly bonus. The minimum wage for farm workers is $2.00 (11.60 aquetzals) per day, including mandatorybonus. This minimum wage does not provide a decent standard of living; govern.ment statistics indicate that it should he at least three times higher than the current level. An estimated 80 percent of the population lives below the Guatemalanpoverty line, including approximately 70 percent of those employed. A bilateral com
mittee representing labor and management is named each year to make recommendations for increases in the minimum wage. In the event that agreement isnot possible, the Government may decree such increases.

The legal workday is 8 hours and the workweek is 44 hours but a tradition ofmuch longer hours remains in place due to economic conditions. The amended LaborCode continues to require a weekly rest period of at least 24 hours. Trade union
leaders and human rights groups charge that workers are commonly forced to work

overtime, often without premium pay, or given drugs to help them work longer in
order to meet work requirements. Labor inspectors report that numerous instances
were uncovered of such abuses, but corruption and inefficiencies in the labor court
 
system inhibit adequate enforcement of the law.


Occupational health and safety standards are inadequate. As with other aspectsof the labor law, enforcement of standards that do exist is also generally inadequate.
Workers have the legal right to remove themselves from dangerous workplace situations, and the law provides them with protection for their continued employment.
However few workers are willing to jeopardize their jobs by complaining about unsafe working conditions. Training courses for labor inspectors in health and safetystandards were provided, but this area is not perceived as a high priority for the 
resource-poor ministry. Legislation requirin companies with more than 50 employees to provide on-site medical facilities for Meir workers is not effectively enforced,
even thiough many large employers do provide such facilities. 

GUYANA 
The Co-operative Republic of Guyana, a member of the Commonwealth of Nationsand the Caribbean Community (CARICOM), is a small, multiracial developing na.tion with a unicameral Parliament chosen by direct election in a multiparty political 
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system. Dr. Cheddi Jagan leader of the party obtaining a plurality of seats in Par. 
lament, was sworn in an xecutive President on October 9, 1992. The President ap
points a Prime Minister and other ministers. There was general agreement among
international observers that the 1992 elections were free and fair. 

Security forces are comprised of the Guyana Defense Force (GDF) and the Guyana
Police Force (GPF). The latter has primary responsibility for maintaining law and
order throughout Guyana. The police and security forces are subordinate to the ci
vilian government. Guyanese social and political life is strongly influenced by the 
presence of two main ethnic groups, the Afr-Guyanese and the Indo-Guyanese.
Urban Afro-Guyanese dominate the opposition People's National Congress (PNC),
the civil service, and the security forces; Indo.Guyanese predominate in the agricul
tural and business sectors and in the ruling People's Progressive Party (PPP).

Guyana's economy depends on agriculture and mining, with sugar, rice, bauxite,
and gold being the major export earners. Despite an estimated growth rate of 8.2 
percent in 1993, Guyana's per capita gross domestic product was only about $465
in 1992. The economy suffers from high external debt, shortages of skilled labor,
and a deteriorating infrastructure. 

Human rights problems in Guyana in 1993 continued to include extrajudicial
killings by police and police rape and other abuse of detainees and prisoners. Police 
generally were able to commit these abuses with impunity. Societal violence against 
women and children, and discrimination against the indigenous Amerindians contin
ued. There were still limitations on workers' rights, but political control of union ac
tivity diminished somewhat. 

RESPECT FOR IUMAN RIG11TS 

Section 1. Respect for the Integrityof the Person,IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.-No political killings are known to 

have ocurred in recent years.
There were credible allegations that police are responsible for deliberate, illegal

executions. In most instances, there was a failure to investigate and prosecute the 
responsible police officers. On &ptember 5, two police officers shot and killed Ricky
Samaro and Joseph "Dingo" Persaud in Georgetown. Persaud had earlier been a
witness in a civil case against police officers accused of murdering a suspect, Mi
chael Teekah, in 1988. Another witness against police in the same case reported
that six police officers threatened to kill him and Persaud. Two days after the
killings, the poiice department bestowed cash awards on the two policemen respon
sible for the deaths of Persaud and Samaroo. The police claimed an investigation 
was being conducted but have ignored the Guyana Human Rights Association's 
(GHRA) inquiries into its progress.

On June 4, Frank Wilson was shot and killed at the police station where he had 
worked as a laborer for 12 years. Police claim Wilson cnmmitted suicide, but his 
family believed he was iurc~ered. Authorities ignored the family's calls for an inves
tigation into the death. 

Seven inmates escaped from the Mazaruni prison in July. Police shot three of the 
escaped prisoners, killing two, during operations to recapture them. 

b. Disappearance.-Therewere no reports of politically motivated disappearances,
clandestine detentions, or abductions. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Although the Constitution prohibits torture, the GHRA and the press reported a ris
ingnumber of incidents of police brutality. 

n occasion confessions have been thrown out of court on the grounds that they
were coerced. Where were also credible reports of police officers involved in criminal 
activity, including extortion, intimidation, and assault, although the number of such 
charges declined since 1991. The independent newspaper Stabroek News, in an Oc.
tober 19 editorial entitled "Businesa as Usual," stated, "short on skills and re
sources, the cops have maintained their now traditional routine of beating and har
assment to persuade suspects to talk. In the process, the guilty and the not guilty
confess, and these 'confessions' become the focal point of the vast majority of cases 
at the criminal assizes." 

In July a police detective was demoted and transferred from the Criminal Inves
tigation Department (CID) after being accused of brutality. Also in July, the head 
of CII), who was also accused of brutality, resigned from the police force after being
transferred to the administrative section. In August legal counsel for five men ac
cused of smuggling cocaine int, Guyana claimed in court that police beat his clients 
to gain confessions, but he offered no independent evidence to support this claim. 
Citizens complained that members of the Special Police Impact Group beat them 
with rifle butts for no other reason than being out on the streets late at night, 
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Eleven Angolans who enttred Guyana illegally from Brazil were detained in policecustod for several months while their applications for political asylum were consid

ered. 'Aie African Cultural and Development Association (ACDA) caimed police beatfour of the Angolans after they went on a hunger strike. The Commissioner of Police
claimed that the four had damaged police property by throwing chairs around and
"got physical" with police while being moved from one location to another.

The Amerindian Peoples Association (APA)charged that there is a systematic pattern of abuse of Amerindians, particularly abuse of Amerindian women by policeand soldiers stationed in interior communities. In September the Minister of Home
Affairs received a report that police in the Orealla Amerindian reservation were arresting Amerindian women on false charges and sexually assaulting them in the
jail. The ,dA said that all the policemen were transferred out of the reservation
but complained that no investigation was carried out and no criminal charges were 
fded against any of the policemen.

There is no independent body charged with looking into complaints of police bru
tality or abuse. The Ombudsman lcks the authority to look into allegations of police misconduct. Such cases are heard by the Police Complaints Authority (PCA).
The PCA has no power to interview police officers or witnesses, must rely on material submitted by the police, and must refer cases of alleged abuse to the Commissioner of Police. Investigations of such charges arc perfunctory and rarely result inserious disciplinary action. Officers charged as a result of complaints to the PCA are
routinely suspended for a few days and sometimes fined but are rarely jailed. In essence, the police force is responsible for investigating itself and failed to do so ef
fectively.

isons continued to be severely overcrowded. According to the Ombudsman, Guyana had 267 prison inmates per 100,000 population in 1992. The GHRA cited poor
diet, inadequate medical attention, underpaid and poorly trained staff, and lengthytrial deleys as problems facing the prison system. The Ombudsman reported receiving 33 complaints from prisoners in 1992. Prisoners complained of prison conditions,
unreasonable charges, mail delays, and censorship. Suraj Persaud, a teenage boy,was beaten to death in Brickdam jail in Georgetown. The GHRA complained to Police Commissioner Laurie Lewis that fellow youthful prisoners beat Persaud over aperiod of several days with no attempt by police to intervene. Lewis did not respondto the GHRA complaint. All letters sent by prisoners to the Ombudsman are openedby prison officials. The GHRA applied to have one of its members named to the prison visiting committee but received no response from the Government. The Govern
ment also failed to appoint a GHRA member to the new prison advisory committeecharged with recommending ways to reform the prison system. According to theGHRA, all women prisoners in Guyana are held in one prison. The facility's isolated
location and lack of adequate staff make it difficult for family members to visit.
There were credible allegations that female detainees were sexually abused by the
police.

d. ArbitraryArrest, Detention, or Exile.-The Constitution provides that no person
ma be deprived of personal liberty except as authorized by law and requires judiciadetermination of the legality of detention, a mandate that was generally re
spected in practice in 1993. 

Arrest does not require a warrant issued by a court official, only an assessmentof guilt by the police officer. The law requires that a person arrested and held for more than 24 hours be brought before a court to be charged. Chief Magistrate K.Juman Yassin publicly complained that suspects are ofter detained for more than
24 hours but never carged. Bail is generally available except in capital cases. In
narcotics cases, magistrates have some discretion in granting bail before trial but
must send all persons convicted on narcotics charges to custody, even if an appeal

is pending.


Exile is not practiced. 
e. Denial of FairPublic Trail 
The Constitution provides that anyone charged with a criminal offense has the

right to a hearing by a court of law, and this nght isrespected inpractice. Guyanahas a functioning bail system. Defendants are granted public trials, and appeal may
be made to higher courts. 

There are no political prisoners or special courts for political security cases. Several persons charged in an alleged coup plot, held since 1990, were releasd from
custody without trial in 1993. 

In the past, some members of the opposition to the previous PNC gov-'rnmenta
expressed concern over court rulings in libel suits brought by qovernmen officials as well as other governnvntal use of the courts to harass political opponents. Thejudiciary now exerts greater independence due to the freer political atmosphere 
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which has developed in the country since 1985. The present Government made no 
attempt to use the wourts to intimidate the opposition.

Delays in judicial proceedings are often caused by shortages of trained court ad
ministrative personnel and magistrates, inadequate resources, low salary levels, and 
the slowness of police in getting cases ready for trial. The inefficiency of the judicial
system is so great as to undermine due process. Prisoners are often detained 3 or 
4 years awaiting trial. Appeals of some murder cass have been delayed for several 
y ears. Postponements are routinely granted to both the defense and the prosecution.
In a recent sessicn of the Court of Appeals, eight criminal appeals were dismissed 
for lack of prosecution. The defendants had served their full sentences (3 years on 
the average) and had been released from prison before the appeal could be heard. 
The Chief Magistrate reported that it is not uncommon for defendants to be incar
cerated for 2 to 3 years pending trial. 

Although the laws of Guyana recognize the right to legal counsel, in practice, with 
the exception of capital crimes, it has been linted to those who can afford to pay.
A small groups of lawyers is working to begin a.Legal Aid clinic. TI. Government 
has pivided a small cash grant for the clinic as well as the services of a lawyer
from the Attorney General's office. The clinic is expected to open early in 1994 after 
the Government provides office space. Due to resource constraints, the clinic ini
tially will limit its activities to certain types of civil cases in Georgetown. Apart
from these efforts, virtually no lawyers work pro bono in criminal cases. Defendants 
in murder cases are assigned an attorney by the court. The Guyana Association of 
Wrmen Lawyers provides free legal services for civil cases only.

i. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Government generally respects the right to privacy, although some politicians
claimed instances of surveillance by the previous PNC government of political meet
ings and rallies. (Uniformed police officers routinely monitor such rallies.) The laws 
requiring judicially issued warrants for searches were generally respected in 1993. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Preas.-The Constitutional provision for freedom of 
sp ch is generally respected, and Guyanese freely criticize their government and 
its policies. The Government generally ignored often saage ad hominem attacks or 
President Jagan and his Government by the opposition PNC ne%spaper New Na
tion. However, a businessman was pressured by a government olricial to withdraw 
advertising from the paper, and there were credible charges that foreign investors 
were pressured to cancel contracts with consultants who were former PNC govern
ment officials. President Jagan and members of his Government criticized the indce
pendent daily newspaper Stabrek News for what they considered unfair and inac
curate reporting but took no action against the paper.

The government-owned Guyana Television and the two radin stations controlled 
by the government-owned Guyana Broadcast".g Corporation r.Acr relatively even
handed reporting of local events. Guyana has no private radio stations but does 
have six private television stations in Georgetown, and several more in outlying
towns. Two of the private television stations offer frequent public affairs program
ming which is often critical of the Government, and they began to produce Guyana's
first independent n(wscasts in 1993. 

In past years, the Government exercised varying degrees of control over the media
throu-gh ownership of what had been the country s only daily newspaper (the Guy
ana Chronicle), the communications agency, the two radio stations, andthe issuance 
of import licenses for newsprint and printing presses. The Minister of Information 
stated that the Government will not privatize the state-owned media, but the Gov
ernment's role in the media nonetheless declined greatly due to the increased avail
ability of other newspapers and the rapid growth of television. In 1993 the inde
pendent Stabrock News expanded publication to seven times a week and added a 
weekly regional edition. Independent and opposition newspapers frequently criticize 
the Government in editorials and satirize it in cartoons. 

There were no restrictions o~a academic freedom. 
b. Freedom of Peaceful Assembly andAssociation.-The Public Order Act requires

police permits for mass political meetings. The Police Commissioner has the author
ity to refuse permission for a public meeting at his discretion and without expla
nation. There was no evidence that he used this authority for political purposes in 
1993. Political parties and other groups held public meetings and rallies throughout
the country without hindrance. 

c. Freedom of Religion.-Guyanese practice a wide variety of religions, the major
faiths being Christianity, Hinduism, and Islam. The Constitution provides for free
dom of religion, and members of all faiths are allowed to worship freely. There are 
no restrictions on foreign religious groups proselytizing in Guyana. 
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d.Freedom ofMovement Within the Country, Foreign Travel, Emigration,andRepatriatwn.-The Constitution provides for freedom of movement within Guyana.

Travel to Amerindian areas requires government permission, the result of a law dating from colonial times designed to protect the indigenous peoples from exploitation.Prior to the 1992 elections, the GHRA, opposition politicians, and some clergy contended that permits were sometimes denied to missionaries and non-PNC-politi
cians, and that the regulations were used to maintain PNC influence among theAmerindians. In practice, however, most people travel throughout these areas with.out regard to the formality of a permit. Guyanese are free to travel abroad, to emi
grate, and to return.

Guyana did not generate political refugees in 1993. Eleven Angolans and one ortwo other Africans who entered Guyana from Brazil applied for political asylum. Onthe advice of the United Nations High Commissioner or Refugees, most of the ap
plications were ultimately approved. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern. 

ment 
Guyana has a unicameral Parliament which is chosen by direct election in amultiparty political system based on proportional representation. The leader of theparty which obtains a plurality of seats in Parliament during national elections is sworn in as Executive President. The President appoints a Cabinet, headed by aPrime Minister, which together with the President exercises executive power.
Guyanese are free to join or support political pa,ties of their choice. The 1992 general election, considered free andfair if not entirely unflawed by foreign observers,brought the major opposition party to power while turning the then governing partyinto the main opposition. Despite constitutional provisions, elections were still notheld on schedule or in a consistent manner. The general election was delayed from1990 to October 1992; municipal elections, scheduled for December 1992, had not

been held by the end of 1993. 
No progress was made on reforming or replacing the Constitution, which grantsan inordinate amount of power to the President. Constitutional reform requires atwo-thirds majority in Parliament, which could only be achieved through the cooperation of the ruling party an.' the opposition. Only one constitutional amendment was proposed during the 1993 parliamentary session, to change the composition ofthe National Elections Commission, and this was eventually agreed to after ex

tended negotiations among the four parties represented in Parliament. 

cal 
There are no legal impediments to women or minorities participating in the politiprocess, but historically neither women nor Amerindians encouraged towere

participate, other than by voting. Any Guyanese citizen 18 years or older can register to vote, and about 80 percent o" those registered cast votes in the 1992 election. President Jagan's Cabinet includes two women, two persons of Portuguese de
scent, one of Chinese origin, eight of East Indian extraction, four Afro-Guyanese,and one Amerindian. The new 65-member Parliament includes 13 women and 8 
Amerindians, representing both major parties. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights
The Guyana Human Rights Association, the most active local human rights group,functioned without government interference in 1993. The GHRA is a nongovern

mental organization formed in 1979 with the participation of trade unions professional organizations, various ethnic groups, and churches. It issues periodic press
releases and publishes an annual report on human rights in Guyana. The Government made no public statements in response to either GHRA or foreign human
rights reports. The GHRA received no threats in 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-In principle, the Constitution prohibits discrimination on the basis of sex and commits the Government to ensure equal pay for equal work. However, a1988 government-sponsored constitutional amendment rendered the equal pay provision unenforceable except in cases in which equal pay for equal work is provided

for by specific statute. No such statutes have been enacted.
The I990 Equal Rights Act was meant to end sex discrimination, but the failureto include a specific definition of discrimination rendered the Act unenforceable.

There is no lfgal protection against widespread sexual harassment in the workplace,
and dismissal on the grounds of pregnancy is common and not illegal.

Other legislation passed by '7heParliament in 1990 protects women's property
rights under common law marriage, entitling a woman who separates or divorcesto one-haif of the couple's property if she had been working and one-third of the 
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property if she had been a housewife. However divorce by consent remains Illegal,
and th.re are unequal provisions regarding adultery as grounds for divorce. The leg.
Islation also gave authority to the courts to overturn a man's will in the event it 
did not provide for the wife. 

Violence aalnst women and children, including domestic violence, is a significant
problem. Wile beating, rape, and incest are common, but lawyers say their clients 
very rarely report such crimes to the authorities. Victims of such abuse who do seek 
redress from the police and the courts often suffer social retribution and udditional 
harassment from the authorities charged with pursuing their claims. Because of 
their economic circumstances and the lack of any family shelters or other place of 
solace, victims of domestic violence are often trapped in their homes with their 
abusers. The National Women's Rights Campaign (NWRC) presented a draft bill on 
domestic violence to the Government in September which the Ministry of Labour,
Human Services, and Social Security promised to table in Parliament in 1994. 

There are few organizations, other than those sponsored by political parties, that 
focus primarily on women's rights. Two exceptions are the Guyana chapter of the 
Caribbean Association for Feminist Research and Action (CAFRA) and the NWRC 
which opened a counseling center for victims of violent relationships in early 1993. 

Children.-A 1992 U.N. Children's Fund (UNICEF) report on children and women 
in Guyana stated that "the rights of children and women to survival and develop
ment, to protection, and to participationhave not been adequately met.' An esti
mated 65 to 66 per-2nt of the population of Guyana lives in poverty, and children 
are more severely affected than any other group. The severe deterioration of the 
public education and health care systems has stunted children's futures and often 
cut short their lives. For many children, health care has become unaffordable. Chil. 
dren are often denied access to education because their families cannot afford school 
fees, or because their families need the children to contribute to running the house
hold by working or providing child care for other children. 

The worst effects on children's lives come from migration. Over 3 percent of Guy
ana's population emigrates every year in search of a brighter economic future. As 
purents migrate they often leave behind their children to be raised by other family
members, friends, or by other children. Nearly 1 percent of Guyanp'a households are 
headed by children under the age of 14. 

The administration of justice for children is characterized by a punitive leqp. Pys
tem which does not take into account the needs of children fleeing sexual, physical, 
or emotional abuse. The 1992 UNICEF report stated that the "human rights of chil
dren in institutions are essentially violated . . . . Children are being detained In 
inhospitable prison conditions for as much as 6 months without trial and without 
being allowed to go to school. Children have been picked up from the streets and 
detained in an institution without being taken to court and without the consent of 
their families. Within both public and private institutions children report being
beaten and sexually and emotionally molested." 

First Lady Janet Jagan and several ministers of government are strongly commit
ted to children's human rights and welfare. In July the National Committee for the 
Survival, Protection, and Development of Children held its first meeting, chaired by
Mrs. Jagaii. The Committee is drafting a national program for action on children,
but the Government's ability to improve the situation of children will be severely
constrained by the lack of resources available to the State. 

Indigenous People.-Guyanahas a small indigenous Amerindian population, com
posed of nine tribal -rups, most living in reservations and villages in remote parts
of the interior. Their standard of living is much lower than that of most Guyanese,
and their ability to participate in decisions affecting their lands, cultures, traditions,
and the allocation of natural resources is virtually nil. 

Amerindian life is regulated by the Amerindian Act, legislation dating from colo
nial times designed to protect the indigenous peoples from exploitation. The Act 
givc the Government the power to determine who is an Amerindian and what is 
an Amerindian community. Additionally, the Act gives the Government the power
to appoint Amerindian leaders and to cancel or annul any decisions made by Amer
indian councils. Both individuals and Amerindian groups remain free to criticize the 
Government. Although many actively and opgnly oppose government policies, their 
influence on government policy was negligible. The Amerinlian Act also prohibits
the iale of alcohol to Amerindians and requires government permission before any
Amerindian can accept formal employment. In December Parliament approved a 
motion to "appoint a Special Select Committee to study the Amerindian Act and to 
make recommendations for its revision along democratic lines to enlarge the self
determination of Amerindians." The motion passe. with the unanimous support of 
all four parties represented in Parliament. 
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In 1992 the Government distributed land titles to some Amerindian communities.

The APA charged that the titles were distributed just before the elections in an attempt to win votes and criticized the allocations because they were smaller than recommended by the Government Lands Commission in 1968 and did not include min
eral rights.

The Government still holds title to 90 percent of the land claimed by Amerindians
and through the Amerindian Act, retains the ability to repossess the land titles already distributed if it determines that it is in the Amienndians' Interest. Several
large leases and concessions were granted, allowing mining and timber companiesto operate on traditional Amerindian lands often under contracts and terms never
made public. Amerindians displaced by timber and mining rperations in such cases 
have no legal recourse. 

In 1993 the foreign-owned Barama company began timber operations on 4.2 million acres of primary tropical forest where live Amerindian communities are located.
Of the 1,200 Amerindians living within the Barama concession only 550 live in government-recognized Amerindian villages. The rest are scattered along the rivers and
have no legal protection for their homesteads. The APA claimed that the traditional
hunting, fishing, and farming lands of the Amerindian communities are being destroyed and that nine families living inside the Barama concession have been removed from their land. The A also claimed that Barama was denying
Amerindians access to their traditional forest paths and waterways within the
Barama concession. Barama officials denied these claims, saying that a total of four
families relocated voluntarily to new housing built at Barama s expense. Barama
further claimed that it respected the boundaries of Amerindian communities and
that environmental damage in these areas was often caused by gold miners operat
ing without supervision in the region.

In late 1992, the new Government appointed an Amerindian to the new positionof Minister of Amerindian Affairs. The Minister considers himself a liaison between
Amerindians and the Government. However, as a junior minister in the Ministryof Public Works, Communications, and Regional Development, he has no staff and 
no separate budget. The APA and the Guyanese Organization of Indigenous Peoples
complained that he is consequently ineffective in the position.

National/Racial/Ethnic Minorities.-The Constitution provides fundamental
rights for all persons in Guyana regardless of race, sex, religion or national origin.Guyanese society and political life continue to be influened by longstanding ethnic
tensions, prmarily between Guyanese of African and East Indian descent. The civilscr.1e and defense and police forces are overwhelmingly staffed by Afro-Guyanese.
This is largel' the result of historical circumstances and does not reflect a deliberate
policy of the' present Governmei.t. Recruitme'nt efforts targeted at Indo-Guyanesecandidates for the uniformed services generally have met with an unenthusiastic re
sponse, with most qualified Ineo-Guyanese candidates opting for a business or pro
fessional career over military police, or public service. 

Peoplewith Disabilities.-6Guyanahas several special schools and training centers
for the disabled but like the rest of the educational system these are understaffed
and in severe disrepair. The disabled generally are considered unemployable because of the lack of appropriate infrastructure to p-ovide accessibility in both public
and private facilities. There is no law mandating provision of access for people with 
disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-The right of association is provided for in the Constitution, which specifically enumerates a worker's right to form or belong to trade
unions." Employers are not required by law to recognize a union in the workplace,
even if a large majority of workers have indicated their desire to be represented bya union. The Minister of Labour sent a ne; trade union recognition bill to the Attorney General for comment, but it had not been laid before Parliament by the end 
of the year.

Most union members work in the public sector and in state-owned enterprises, although in 1993 unions gained recognition in several of Guyana's newly privatized
industries. Organized labor in Guy.ana freely associates in one major national fed
eration, ueyana Trades Union Congess (TUC), composed of 22 unions. From1988 to 1993, six unions suspended their involvement in the TUC and formed the
F,'ederation of Independent Trades Unions of Guyana (FITUG) to protest longstand
ing political control of the TUC by the PNC. After long negotiations with the FITUGunions, the TUC adopted democratic reforms to its constitution in February 1993.
The FITUG unions returned to the TUC at a special conference in September duringwhich a FITUG member was elected president in the TUC's first free elections since 
the mid-1970s.
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There is a tradition of close ties between Guyana's trade union movement and po
litical parties, particularly the PNC which controlled the Government (and thus 
public sector employment) for 28 years until 1992. Historicallytthe two major politi
cal parties wielded significant influene over the leadership ot a number of unions,
and trade union officials often served in dual roles as party officials. President 
Cheddi Jagan is on leave as honorary president of Guyana s largest union, the Guy
ana Agricultural and General Workers1Union, and formr President Hoyte is presi
dent general of the Guyana Labour Union. Several other unions in the TUC are for
mally affiliated with the PNC, and several FITUG unions have close ties with otherpolitical parties. 

Workers have a generally recognized right to strike, but public employees provid
ing essential services are normally forbidden to strike (a procedure exists or the 
review of their grievances by a tribunal appointed by the Minister of Labour). When 
four public sector unions called a work to rule" by government employees to p"otest

elays in wage negotiations, President Jagan snid,they have a right to strike, but 
they must strike responsibly." Unions representing the water works, the state
owned radio stations, and the telephone company called short strikes cr 'work to 
rule" actions. In October the union representing workers at the state-owned elec
tricity company called a strike which lasted 7 days after the Prime Minister forbade 
management from signing a wage agreement that had been negotiated with the 
union. 

Unions representing workers in the sugar, bauxite, timber, and seafood industries
also staged short strikes. Most of these strikes were called to support negotiations
for higher wages or better working conditions, although a significant number of 
strikes were the result of interunion recognition battles. Labor disputes are fre
quently settled through consultation and dialog without resorting to strikes or other 
industrial action. Unions and their federations freely maintain relations with recog
nized Caribbean and international trade union and professional groups. All three of 
the major international labor federations have affiliates in Guyana.

b. The Right 1o Organize and Bargain Collectively.-Publicand private sector em
ployees possess and utilize the generally accepted right to organize and to bargain
collectively. The Ministry of Labour certifies all collective bargaining agreements
and has never refused to do so. This right is not codified, however and employers 
are not legally required to recognize unions or bargain with them. For two decades 
the TUC's traditional ties (through PNC-affiliated unions) to the former PNC-con
trolled government limited the unions' ability to negotiate effectively on behalf of 
workers in both the private and public sectors. 

In 1993 the new Government repealed a regulation requiring the Government and
all public corporations to engage in collective bargaining only with the TUC and not 
with individual unions. The result of that regulation had been that salaries and 
working conditions in the Government and public sector enterprises were dictated 
by the Government. However, unions complained about a new regulation that all 
wage settlements with the Government or public corporations had to be approved
by the Ministry of Finance. 

The Chief Labour Officer and the staff of the Ministry of Labour provide consulta
tion, enforcement, and conciliation services. In 1993, 47 collective bargaining agree
ments were concluded and certified by the Ministry of Labour, up from 26 the year
before. The Ministry has a backlog of cases, and insufficient manpower and trans
portation severely limit the Ministry's ability to carry out its functions. 

The Ministry of Labour documented no cases of antiunion discrimination during
1993. However, union leaders make credible charges that workers attempting to 
unionize workplaces are harassed and intimidated and that the Ministry does not 
expeditiously investigate complaints that employers are dismissing workers when 
confronted with union organizing efforts. A foreign-owned timber company fired 
workers who went on strike to protest supposed delays by the Ministry of Labour 
in holding a recognition poll between rival and PPP unions, but the company
later rehired all employees who returned to work. There is no legal mechanism to 
require employers found guilty of antiunion discrimination to rehire employees fired 
for union activities. 

Guyana has no export processing zones. 
c. Prohibitionof Forced or Compulso.y Labor.-The Constitution prohibits forced 

or compulsory labor, and there is no indication that it exists. 
d. Minimum Age of Employment of Children.-Minimum age laws are set out in 

the Factories Act and the Employment of Young Persons and Children Act. Legally, 
no person under 14 years of age may be employed in any industrial undertaking,
and no person under 16 may be employed at night, except under regulated cir. 
cunm. 1%nces. The terms "industry" and "factory" as used in the law have been inter. 
preted by the Ministry of Labour to encompass nearly all workplaces : offices 
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and retail shops. According to the law, children under age 14 may be employed onlyin enterprises in which members of the same family are employed. The local eco.
nomic situation has forced more and more young children into the work force, however, and it is common throughout the country to see ver young chilren engaged
In street trading. While cognizant of the situation, the Ministry of Labour does not
employ sufficient inspectors to enforce existing laws effectively.

e..Acceptable Conditions of Work.-The Government establishes public sectora 
nuimum wage which was $1.35 per day as of July 1, 1993. The Labour Act and
the Wages Councils Act allow the Labour Ministry to set minimum wages for var
ious categories of private employers. In November official minimum wages were
raised by over 400 percent; the minimum wave for unskilled workers was set at
$0.17 per hour. Both the legal minimum wage for the private sector and the public
sector minimum wage are currently insufficient to provide a decent standard of liv. 
ing for a family. 

ours of employment are set under the Shops Act and the Factories Act and vary
by industry and sector. In general, work in excess of an 8-hour day and a 44-hour
week requires payment of an overtime rate. The law does not provide for at least 
one 24-hour rest period.

The Factories Act sets forth workplace safety and health standards. The Occupational Health and Safety Division of the Ministry of Labour is charged with conduct.
ing factory inspections and investigating complaints of substandard workplace and
conditions. As with its other responsibilities, inadequate rnsources prevented the 
Ministry fom effectively carrying out this function. Workers cannot remove them
selves from dangerous work situations without jeopardy to continued employment. 

HAITI 

The Haitian military has effectively ruled the country since its unconstitutional,
violent overthrow anti expulsion of President Jean-Bertraind Aristide in Septemer
1991. From January to August, Haiti was ruled by an unconstitutional do facto re
gire, the second since the coup. On July 3 the military high command signed an
agreement with President Aristide on Governors Island, New York to restore con
stitutional order. Pursuant to the accord, on August 30, Prime Minister Robert
Malval, apn:.inted by President Aristide, was sworn in to office. The military highcommand failed to respect the provisions of the Governors Island accord which de
layed full implementation by the end of the year. Malval held de jure power
throughout this period but was unable to effect full control of the Government, and 
actua power remained in the hands of the military and its supporters. Ministers
in the Malval Government were often prevented from carrying out their duties by
threats, violence, and other forms of intimidation. On October 14, Justice Minister
Guy Malary w;as killed in downtown Port-au-Prince. Although the killers had not
been identified by year's end, there is strong reason to believe they were supporters
of the military. Prime Minister Malval resigned on Decembe 15, in keeping with 
his announced intentions, but stayed on as acting Prime Minister pending appoint
ment of a replaceme it. 

The Haitian armed forces, which have considerable legal and institutional euton
omy, are responsible for law enforcement and public security. The police, all of
whom are stationed in Port-au-Prince, are an integral part of the armed forces. In
both urban and rural areas, armed forces units serve as police, despite a constitu
tional requirement to separate these two bodies. Paramilitary personnel in civilian
clothes (known as "attaches" in the city or "section chiefs" and "ad oints" in rural
ameas) conduct most of the intimidation and violent repression for both the police
and the army. Military, police, and paramilitary personnel committei numerous se
rious human rights violations with impunity in1993.

The Haitian economy is characterized by severe overpopulation vis-a-vis ever
dwindling arable land due to environmental deva'.tation, high infant mortality, a
heavy dependence on imports and foreign assistance, a predominantly rural popu
lation living on rapidly eroding land, wide disparities of income, and a small manu.
facturing bas€ WE27" never strong, the economy declined in recent years, owing to
political instability and government mismanagement. That decline continued in
1993 and was intensified by the Organization of American States' (OAS) trade em
bargo and the United Nations' fuel embargo, as well as the suspension of all but
international humanitarian assistance following the 1991 coup.

Haitians suffered frequent human rights abuses throughout 1993, including politi
cal and extrajudicial killings by the security forces and their allies, disappearances
beatings and other mistreatment of detainees and prisoners, arbitrary arrest, and 
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detention, executive interference with the judicial process, and continued infringe. 
ment of the rights of citizens to change their government. More than 200 civilian 
human rights observers from the United Nations and the OAS were deployed
throughout the country from February through October when they were withdrawn 
due to perceived threats and intimidation. Their presence temporarily helped curb 
politica violence and human rights violations, but indiscriminate violence remained 
substantial, especially in rural areas, where two-thirds of Haitians live. There wasa substantial increase in crimes of violence, including politically motivated killings, 
beginning in July and August, as tensions rose over the Governors Island accords 
and military efforts to derail their implementation. Most of the violence is directedat stpping the transition to democracy. 

RESPECT FOR IIUMAN RI~lTS 

Sction 1.Respect for the Integrity ofthe Person, IncludingFreedom from: 
a. Political and Oher Extrajudicial Killing.-Levels of violence were high 

throughout 1993 and were exacerbated by the manifest unwillingness of the miii. 
tary and de facto government to respect human rights, curb extrajudicial killings,
and pursue criminal justice. Until its withdrawal in October, the wide-scale pres
ence throughout Haiti of the U.NJOAS International Civilian Mission (CM) human 

rights observers helped prevent even greater violence.The 1CM and publishing data onbegan formally collecting human rights abuses 
in June, and tne mission registered over 100 homicde cases from June to Sptem
ber. It is difficult to assess the actual number of political and extrajudicial killings, 
because judicial authorities rarely conducted criminal investigations into any unex

plained deaths, including violent ones such as murder, whether political or not. For 
example, the 1CM registered a disturbing increase in killings in Port-au-Prince andenvirons in July and August. According to the 1CM, the number of murders in the 
city climbed from 5 in a and9in June to 67 for the combined months of July 

and August. *Of these 67 killings, ICM officials believe at least 7 may have been politically motivated. The 1CM registered three deaths in official custody from su
peteo unnatural causes from May to Au gust, but informed observers believed the 
number of such deaths was significantly higher. Some local groups ubeished much 
higher estimates, but their methodology was n',t as careful as the CM's and their 

figures could not be verified. was or militaryNo serious investigation of these killings undertaben by judicial 
authorities. The Haitian army general staff, under strongpressure from the 1CM, 
transferred a few army oficers for repeated abuses anddismissed one officer on 
human rightsrs d n a general pattern, however, the military avoided 
disciplining even flagrant abusers. An army corporal accused of the A igust murder 
of a peasant in the Central Plateau was transferred to a nearby department. A
though initially described by military authorities as "under arrest and investiga
tion, the soldier was, in fact, loosely confined to barracks, and there was little indi
cation of any "ongoing" investigation. 

Elements of the military and their unpaid deputies, or "attaches," continued theirvigilante actions, particularly in Port-au-Prince. There was strong evidence of sys
tematic complicity between city lice and criminal and vigilante gangs. Attache vio
lence resulted in at least one deMth and numerous injuries at a September 8 city 
hall ceremony to mark the return of Port-au-Prince's pro-Aristide mayor, ousted fol
lowing the coup. Several days later, armed civilians attacked Arvstide supporters 
during a church service, killing prominent pro-Aristide activist Antoine I~mery and 
one other person. Justice Minister Guy Malary was similarly murdered in public on 
October 14. No investigation or arrests have been made in either case. 

One homicide case with political implications was investigated by judicial authori
ties during the year: the July 1991 torture and murder of five youths while in police 
custody. Following the arrest of the policeman accused of the murder, President 
Aristide publicly praised him in a September 11, 1991, speech. A Port-au-Prince 
magistrate determined in July, despite compelling evidence to the contrary, that 
"reasonable doubt" existed concernng the guilt of the accused policeman and 

dropped all charges.b. Disappearance.-Haitian human rights advocates point out that, because many 
Aristide activists remained in hiding, it was difficult to veriy reports of disappear
ances. The CM February and May,i rccorded 1 reported disappearance between 
then 10 in June. Ther e eight abduction and subsequent release cases and five 
disappearances in July and August. Historically, the "disappeared" in Haiti are el 
ther never found or found murdered. Increased politicai tension in the latter half 
of the year may have altered and exacerbated patterns of violent intimidation. 
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The bullet-riddled body of a relative of a local journalist was discovered July 13on the coastal road north or Port-au-Prince. The journalist had photographed soldiers pistol-whipping their way to the front of a gas line during the UNOAS fuelembargo. After an independent local daily published the photo, the reporter was arrested and beaten and family members were harassed, leading to the disappearanceand murder of the journalist's cousin. Criminal elements associated with Port-auPrince's 22nd police company were suspected of involvement in the crime; the Government took no action to investigate or prot'ecute.
c. Torture and Other Cruel, Inhumane, or AegradingTroatment or Punishment.-The Constitution guarantees each citizen th. right te iife, health, respect of thehuman person, and individual liberty. In additior, 2-, Constitution prohibits unnecessary force or restraint, psychological pressure, or physical brutality. These constitutional protections were largely ignored, and ill-treatment remained widespread,particularly the threat of physical violence used by police and soldiers to extortmoney from detainees and their families. Brutal beatings with fists and clubs, torture, and other cruel treatment of detainees were common. In June a pregnantwoman arrested for theft in the southern town of Jeremic was beaten so badly that

she lost her child.
Three labor leaders arrested and beaten in April were held at the Port-au-Princemilitary hospital for several days following their legal release. They were probablydetained and treated at the military hospital because the extent of their injurieswould have aroused local and international outrage had they been released imme. 

diately.
Prison conditions are abysmal. Detainees regularly have no access to legal counseland continue to suffer from asa lack of the most basic hygienic facilities as wellinadequate food and health care. Children are regularly detained together withadults in violation of the rule that children should be detained separately. The 1987Constitution calls for prisons to be administered by the Ministry of Justice. Thearmy continues to control them, although the military authorities have asked to berelieved of responsibility for prison administration. The 1CM attempted to monitorprison conditions throughout the country and to prepare registers of all prisonersbut periodically was denied access to prisoners.
d. Arbitrary Arrest, Detention, or Exile.-Arbitrary arrest and detention remain among the most persistent human rights abuses in Haiti. The ICM recorded morethan 300 cases of arbitrary arrest from June to August. According to the Constitution, a person may be arrested only if apprehended during the commission of acrime or if a judicial warrant has been issued and must be brought before a judgewithin 48 hours of arrest. In practice, however, arbitrary arrest and detention aswell as interrogation without legal counsel present are common and are frequentlyused by soldiers and provincial officials to intimidate and extort money from thepopulace. The frequency of this practice makes it difficult to determine the number

of arrests on purely political gounds.
The Constitution calls for the separation of the police from the miiitary, with the
civilian police under Justice Ministry authority. One goal of the Governors Island
accord was passage of enabling legislation aimed at finally separating the police
from the army. On the basis of this legislation and with U.N.-sponsored training
and assistance for the new police force, a new rural police force was to be deployedto the provinces to replace the infamous "section chiefs," a form of local cor tabularyin rural areas who are responsible for numerous arbitrary arrests. Section chiefscommonly obtained their positions by bribing the military commanders who appointthem recouping their "investiaent" in turn by accepting money from individualscalled attaches or adjoints who also extort money from the peasant population under

threat of arbitrary arrests and beatings.
Politically active clergy were frequently victims of arbitrary arrest and harass

ment by the military and the paramilitary attaches, as part of a more general intimidation campaign against Aristide sympathizers, particularly in the countryside.In February pro-Aristide bishop Willy iomelus attacked by civilians after giving 
was 

a funeral mass at the Port-au-Prince cathedral. The bishop was escorted fromthe cathedral site by U.NJOAS civilian observers. Arrests and harassment of journalists are frequent and form part of an o,:erall pattern of government and military
intimidation of the media.

Two American citizens were illegally detained in 1993, at the behest of relatives,in cases involving family land disputes. One American citizen was illegally detained
for "lack of respect to a uniformed police officer on duty."e. Denial of FairPublic TriaL-This right is widely and severely abridged. TheConstitution provides for an independent judiciary i ,.d the right to a fair publictrial. It expressly denies police anJ judicial authorities the right to interrogate per3ons charged with a crime unless the suspect has legal counsel present or waives 
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this right. Nevertheless, interrogation without legal counsel present is the norm,
and the use of beati.ngs and torture to extract confessions is widespread. Moreover 
contempt for the judiciary dating back to the Duvalier regime rendered it a vestigiaf
branch of government, understaV poor y trained, and inadequately compensated.
Seven years after the Duvaliers' fall, the judicial branch's lamentable state has not
improved. All governments since 1986 have continued the practice of appointing and
removing judges at will and of exerting political influence at every stage of the judi
cial process.

The Code of Criminal Procedure does not clearly assign responsibility to inves
tigate crimes and there are no penalties for delay or inaction. Authority to pros
ecute is divided among police prosecutors, and investigating magistrates. Overlap
ping authority invites the abdication of responsibility and encourages tacit complic
ity in widespread corruption.

The Code also stipulates two criminal court sessions per year to try all major
crimes requiring a jury trial. These sessions usually last only 2 weeks, and in some years only one session is held. Failure to reform the Code has resulted in a huge
backlog, with detainees sometimes waiti.ng years in pretrial detention for a court
date. A U.S. citizen charged with murder (he was 15 years old at the time he was
alleged to have committed the crime) has been detained for more than 2 years
awaiting trial. Taking the month of April as an example, the Port-au-Prince metro
politan military announced total arrests for the month to have been 1,018. Some 212
prisoners were released in April, with 90 referred to the public prosecutors' office
for possible charges. During the same month, the Chamber of Deputies' Justice 
Committee counted 700 prisoners at the National Penitentiary, including about 250
military prisoners. Fewer than 100 of the total penitentiary population were actu
ally serving sentences. The rest were accused persons held without bail. If the ac
cused is ultimately tried and found innocent, he has no recourse against the Govern
ment for time already served. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-
Throughout 1993 there were many credible reports of soldiers and other armed per
'ons entering private homes for illegal purposes. Similar arbitrary searches were 
equally common in the provinces, with clergy suspected of pro-Aristide sympathies
a particular target. In addition armed urban bandits called "zenglendos" violently
raided entire neighborhoods of Port-au-Prince, confident that the police, with whomthey are alleged to have strong ties, would not intervene. 

Police roadblocks were also used frequently to conduc' ;llegal searches, especially
during periods of real or pereived political tension. In January police boat and held 
at gunpoint a foreign missinar at a lice roadblock for having in his possession
weekly newspapers, sold openly in Port-au-Prince, which mentioned President
Aristide. Police shot and wounded another foreigner in February for accidentally
running a roadblock. The discovery of pro-Aristide posters or literature during a po
lice search of a house or vehicle frequently resulted in illegal arrest. There were
credible reports that police and military also seized private correspondence during
such searches. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech and the press is provided
for by the Constitution but is often abridged because of intimidation and self-censor.
sbip. With an illiteracy rate of approximately 80 percent, broadcast media, espe.
cialy Creole-language radio, have unusual importance, and independent broadcast 
media were particular targets. In February Conatel, the Haitian board governing
communications, invoked a Duvalier-era decree to order all radio station directors 
to suppress all information that might "alarm the populace."

Nineteen radio stations operate in Port-au-Prince, 11 of which offer news pro
gram inng. Four radio stations operating before the coup closed permanently. News
broadcasts exercise sporadic self-censorship, conditioned by events and political ten
sions. Print media enjoyed greater freedom, possibly as a result of their relatively
small readership. Two independent daily newspapers operate in Port-au-Prince; pro-
Aristide weeklies published in Haiti and in the United States were freely sold in 
the streets, although vendors of some of these publications were harassed sporadi
cally. The army and the police also frequently harassed, beat, or detained persons
they found in possession of pro-Aristide literature. There were numerous incidentsof illegal detention and petty harassment of radio and print journalists during 1993. 

b. Freedom of PeacefilAssembly and Association.-The Constitution provides fvr
freedom of assembly and association, but these rights were severely restricted fol
lowing the 1991 coup d'etat. There were credible reports from all parts of Haiti that
the military engged in a systematic effort to inhibit any type of association during
1993. Soldiers fired into the air to disperse gatherings. Some community organizers, 

http:waiti.ng
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even of nonpolticl organizations, were arrested and sometimes beaten harassed,or intimidated into fleeing their own communities. Grassroots liberation theoloay organizations in the countryside remain a strong base of support for PresidentAristide. These groups and their leaders were particular targets of military andparamilitary harassment, such as short-term arrests clearly intended to intimidate.These arrests often followed the discovery of pro-Aristide materials during illegalmilitary searches of homes, vehicles, and church rectories. Most civic education,community health, and literacy organizations were prevented from operating
mally. 

nor
c. Freedom of Religion.-Religion is an integral part of Haitian life and cultureand is practiced widely. Roman Catholicism and voodoo (a mixture of African beliefsand Christianity) are the two major religions. Members of various Protestant de

nominations and foreign missionary groups openly seek converts. There are no government restrictions on missionary activities, affiliations with overseas coreligion
ists, or religious instruction or publishing.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re.patriation.-Therewere credible reports that many Haitians move l from one areaof the country to another to evade abusive local authorities. Estimates of those numbers vary widely, and a lack of statistics make it difficult to establish the actualnumber. However, it is Il. 4y that several thousand Haitians are internally dis. 
placed.

There were no cases of government restriction on foreign travel in 1993. Althoughthe clandestine departure of migrants is technically a violation of Haitian immigration law and punishable by fines or jail sentences, the authorities made only tokenefforts to interfere with such migration, occasionally in the form of soliciting smallbribes to permit departure. Authorities intermittently detained and prosecuted suspected organizers of the voyages. 
Throughout .1993 U.S. authorities engaged in interdition,and reatriation of fileal Haitian migants bound for the United States. Although Haitian boat peoplerace the same cjificult conditions affecting Haitians in general, in interviews theU.S. Embassy refugee program has conducted with returnees, no credible claims ofretribution have been made by those repatriated Haitians who are not involved inorganizing the voyages. Persons suspected of organizing the illegal departuresaregenerally taken into police custody and detained briefly. Since February 1992, theUS. Embassy and the Immigration and Naturalization Service (INS) have providedin-country processingof refugee applications by Haitians claiming well-founded fearuf persecution, and IShas granted refugee status to approximately 2,000 Haitians

who are then transported to the United States. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Ch'ngc Their Govern

ment 
The right of citizens to change their government was forcibly abridgetl by the September 1991 military coup, and again in October 1993 when the army and its alliesrefused to implement the Governors Island accords. President Aristide was forcedto flee the country after the coup, and most senior members of his administration
either went into hiding, fled the country, or took refuge in foreign embassies.

The Parliament and such local officials as mayors were elected along with President Aristide at the end of 1990. Some local elected officials were persecuted andousted from office (ter the coup. Members of Parliament remained in place andhave played a cont.. Jing role in political events since the coup. In January the defacto government mandated, pursuant to an "executive order," by-elections for ninesenate and four chamber seats. Pro-Aristide political parties refused to run for thevacant seats. The by-elections were conducted irregularly and the results wererecognized by the international community. Members of Parliament and leaders 

not
ofSitical parties agreed at the United Nations in July that those elected to par

iamentary seats in January would refrain from participating in legislative businessuntil a solution to the problem could be found by the incoming constitutional gov
ernment. 

There are no de jure impediments to women's participation in politics or govern.ment. De facto impediments include economic factors such as poorer families "ra.tioning" education money to pay school fees for male children only, and the general
lower status of women which limits their role in these fields. 
Section 4. Governmental Attitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights
About a dozen local human rights groups exist in Haiti, but only a few were ac.tive. All of the local human rights groups depended upon five attorneys in Port-au.Prince who offered pro bono legal defense assistance. These attorneys were also 
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training paralegals to defend cases in the provinces. Human rights organization offi
cials reported repeated threats but still managed to operate relatively freely. Hai
tian human rights figures and groups have pub icly criticized the Government, al
though more so under the previous de facto regime than in the late-1993 political 
climate of intimidation and increased violence. Most such groups do not have the 
means or training to investigate government activities. One human rights group 
conducted a prison visit/reform program during 1993. The program halted when the 
group's director was threatened by armed civilians who- invaded his home in late 
October, the director ultimately was forced to leave the country. 

The ICM, a team of international human rights observers which eventually num
bered more than 200, were deployed throughout Haiti under U.N. and OAS auspices 
until October. The ICM's activiLes were largely tolerated by military and de facto 
civilian authorities, although access to prisons was blocked intermittently by local 
officials. On two occasions ICM vehicles were deliberately damaged: one was stoned 
by a pro-Aristide mob and another was battered by soldiers and armed civilians. 
ICM personnel were followed and intimidated by army enlisted men in the 
Artibonite Valley and in the Central Plateau, two areas known for strong pro-
Aristide sympathies and repressive local military commands, but no ICM personnel 
were harmed. ICM personnel were temporarily evacuated to the Dominican Republic 
in October because of concern for their personal safety during heightened political 
tension over implementation of the Governors Island accords. At the end of the year, 
ICM peraonnel had not yet returned but were expected to begin returning by the 
end of January 1994. 

Representatives of international human rights organizations visited Haiti regu
larly. These groups also faced threats and harassment, but their highprofile per. 
mitted them to operate relatively freely. In August the Inter-American Commission 
on Human Rights visited to gather information on the human rights situation. The 
U.N. Special Rapporteur on Haiti was part of that delegation. 

Section 5. Discriminationbased on Race, Sex, Religion, Disability,Language,or So
cial Status 

Women.-Officially, there is ro discrimination against women. While the 1987 
Constitution does not specifically prohibit discrimination against women, it does es
tablish fundamental rights for all citizens." Women have occupied prominent posi
tions in both the public and private sectors in recent years. In some social strata, 
however, women's roles have been limited by tradition. Peasant women remain 
largely in the traditional occupations of farming, marketing, and domestic tasks. Vi
olence against women is known to occur with some frequenc,, but, because of soci
etal traditions, it is generally not reported to police authorities. 

Although women are traditionally often the breadwinners for rural and urban 
poor families, they do not enjoy the same economic and social status as men. Knowl
edgeable local authorities report that both domestic violence and rape are common 
but are rarely reported or prosecuted. Existing laws and penalties against these 
crimes would be adequate were they enforced. 

Children.-The practice of forced domestic labor by children, called "restavek" in 
Haitian creole, continued unabated during 1993. An estimated 109,000 restavek 
children were cited in a 1991 U.N. study as an example of slavery practiced in the 
20th century. Young children from rural families are "adopted" and "educated" by 
more affluent city dwellers to serve as unpaid domestic labor. The children are .com
pelled to work long hours, receive poor nourishment, little or no education, and are 
frequently beaten and sexually abused. Most of Port-au-Prince'slarge population of 
street children are runaway restaveks, and child prostitution rings are alleged to 
purchase restavek children from their 'adoptive families." Local human rights 
groups do not regard the plight of restavek children an a priority and do not report 
on abuses of children or actively seek to improve their situation. 

Only 2 percent of the Health Ministry budget was devoted to health programs 
such as immunization and oral rehydration which serve children. However, humani
tarian assistance to Haiti is specifically targeted at the most vulnerable groups of 
the population. It is probable that infant and child mortality has deteriorated over 
the last year given the general long-term decline in social and economic conditions 
in Haiti-a decline that began before the September 1991 coup. In t., absence of 
thorough survey data, it is impossible to determine the magnitude of such a decline. 

National/Racial/Ethnic Minorities.--Some 95 percent of Haitians are descend
ants of African slaves who won their war of independence from France in 1804. 
Most others are mulatto or of European, Middle Eastern, North American, or Latin 
American origin. Haitian law makes no distinctions based on race. There are long
standing social and political animosities among these various groups, however, 
many ofwhich date back before Haiti's revolutionary period. 
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There am two official languages: Creole, which is spoken by virtually all Haitians,and French, which is spoken by about 20 percent of the population. Those unable

to read, write, and speak French are limited in their political and economic activities. Many argue that the country's French-speaking elite have used language re.quirements as a barrier to the advancement of the country's Creole-speaking major
ity.

People with Disabilities.-Thereis no overt ill-treatment of people with disabilities, but given the desperate poverty in which the vast majority of Haitians live,those with disabilities face a particularly harsh existence. There are no laws man.
dating provision of access for people with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution and the Labor Code guarantee theright of association. Workers, including those in the public sector, are specificallyanted the right to form and join unions without prior government authorization.union, which must have a minimum of 10 members, is required to register withthe Ministry of Social Affairs within 60 days of its establishment. Union membersoIp, magna before the coup and even more so now is estimated at 1 perent of
the total labor force. The influence and effectiveness of organized labor has been severely limited and eroded as a result of political repression and economic breakdown. There are five principal labor federations: the Autonomous Central of HaitianWorkers, the National Con federation of Haitian Teachers, the Federation of Union.
ized Workers, the Confederation of Haitian Workers, and the Independent (reneralOrganization of Haitian Workers. Each of these organizations maintains som affiliation with various international labor organizations.

The military continued to employ widespread repression and violence againsttrade union activities. Many union leaders closed their offices and went into hiding.Three union leaders were arrested and severely beaten by police in April. Unions,as well as all other citizen groups or assemblies, may meet only with the expresswritten permission of the military. The military forced established unions of telephone, electrical, and journalism workers either to change or completely replacetheir leadership. The military also intimidated leaders of rural agricultural unions
and peasant cooperatives by arrests, beatings, and banning of meetings..l ipartite negotiations (labor, management, and government) begun in 1986 to re
vise te Labor Cde were concluded in 1992. The revised Labr Code has not yetbeen approved by Parliament. The revised Code recognizes the right to strike butrestricts the duration of certain types of strikes, as did the previous Code. The Codealso stipulates that the Ministry of Social Affairs must recognize workers' right tostrike in each case before a strike is legal. There were several attempts at maiorpubhc or private sector strikes in i993,but they were not widely observed, owingto he atmosphere of severe repression that followed the coup, as well as the eco
nomic impact of the U.NJOAS embargo.

b. The Right to Organize and Bargain Collectively.-Trade union org±.nizing activities are protected by the Labor Code, and those who interfere with this rightmay be fined. Employers, including export firms, however, still routinely attempted
to prevent workers from organizing labor unions, and government enforcement reaied mostly ineffective. While union activities were curtailed by the do facto authorities, job loss as a result of economic conditions had a far more damaging impact
on uon n activities. Prior to the coup, organized labor activity was generally concntrated in the Port-nu-Prince area, primarily in a large private sugar factory, in
the assembly sector, and in state enterprises, all three of which suffered drastic job
losses following the coup. The Haitian-American Sugar Company, which alone employed 7,000 unionized workers, has been clesed for mre than a year. State enterprises also suffered large job osses as the state-run flour mill, daily newspaper, and 
cement factory shut down. 

Collective bargaining, which has never been widespread in Haiti, was nonexistent
in 1993. Wages are generally set unilaterally by employers.While Haiti has no export processing zones, prior to the OAS trade embargo itdid have a sizable export-oriented assembly sector. The Haitian Labor Code does notdistinguish between industries producing for the local market and those producingfor export. Many assembly sector companies were the focus of developmental efforts;they received greater outside scrutiny and were consequently somewhat more generous with benefits such as on-site medical care vitamin supplements, interest-freeloans, and subsidized meals than domesticaly oriented producers. In addition wages in the assembly sector are generally above the official minimum wage. Totalemployment in the expcrt assembly sector declined by about 75 percent, correspondl to an estimated 2,000 to 30,000 jobs. As the assembly sector contracted, unions
that were particularly strong in this sector declined accordingly. 
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c. Prohibitionof Forced or Compulsory Labor.-The Labor Code prohibits forced 
or compulsory labor, but enforcement of these provisions is practically nonexistent. 
Children continued to be subjected to forced domestic labor (see Section 5).

d. Minimum Age for Employment of Children.-Theminimum employment age for 
minors in all sectors is 15 years. Fierce adult competitioa1 for jobs ensures that child 
labor is not a factor in the industrial sector. Children under 15 commonly work at
odd jobs in both rural and urban settings to supplement family income. Enforcement 
of child labor laws is the responsibility of the Ministry of Social Affairs but has been 
criticized by the International Labor Organization as inadequate. 

e. Acceptable Conditionsof Work.-The minimum wage is set by law. A few weeks 
before the September 1991 coup, Parliament set a new minimum wage of about 
$2.15 (26 gourdes) per day for workers in the industrial sector. Although technically
it became law before the coup, the legislation was never published in the official ga
zette; nevertheless, companies in the assembly sector have already adopted it. Even 
if it were widely applied in the private sector, the revised minimum wage would not 
provide a worker and family with a decent living. The minimum wage law applies
also to agricultural workers but is not enforced. Thus the majority of aitians, who 
work in the agricultural sector, must survive on considerably less than the mini
mum wage.

The Labor Code governs individual employment contracts. The Code sets the nor
mal workday at 8 hours and the workweek at 48 hours, with 24 hours of rest on 
Sunday. It also establishes minimum health and safety regulations. These laws and 
regulations are somewhat better observcA in the industrial sector, which is con
centrated in the Port-au-Prince area and is more accessible to outside scrutiny.
However, official enforcement, which is the responsibility of the Ministry of Social 
Affairs, has been lax. Labor Code provisions on health and safety are not enforced. 
With more than 50 percent of the population unemployed, workers are not able to 
exercise the right to remove themselves from dangerous work situations without 
jeopardy to continued employment. 

HONDURAS 
Honduras is a constitutional democracy with a President and a unicameral Con

gress elected for 4-year terms, and an independent judiciary headed by a Supreme
Court of Justice (CSJ). Liberal Party candidate Carlos Roberto Reina was elected 
President in November and took office on January 27, 1994. The November elections 
were marked by higher than usual absenteeism but little indication of fraud. Depu
ties continued to be elected indirectly from a slate, based on the vote totals for the 
presidential candidate. 

The Honduran Armed Forces (HOAF) comprise not only the army air force, and 
navy but also the national police (Public Security Fore--FUSEP) as a fourth 
branch. Credible allegationsof extrajudicial killings by members of the FUSEP, par
ticularly its Directorate of National Investigations (DNI), led to establishment of an 
Ad Hoc Commission on Police and Judicial Reform. It recommended creation of a 
new Public Ministry to manage every aspect of the investigative phase of criminal 
cases and a new Directorate of Criminal Investigations (DIC) to replace the DNI. 
Congress passed enabling legislation for the Public Ministry in December. 

The HCOAF operates with considerable institutional and legal autonomy, particu
larly in the realm of internal security and military affairs. The military also plays 
a sizable role in the national economy, operating numerous enterprises usually asso
ciated with the private sector. In 1993 Congress passed a resolution restricting the 
jurisdiction of the military court system to military crimes committed by active duty
personnel. Since then enlisted military personnel accused of crimes against civilians 
were in fact remanded to the civilian judicial system, although the congressional
ruling has not been tested by an accusation against a senior military officer. 

The Honduran economy is based upon agriculture, with a small light manufactur
ing sector. Despite a relatively low inflation rate in the past few years, estimates
for 1993 were above 10 percent. In 1993 real economic growth was expected to be 
about 3.5 percent. Per capita income in 1992 was estimated to be $637, combined
unemployment and underemployment as high as 58 percent, and literacy only 67 
percent. The United Nations Development l'rgram estimated that 74 percent of 
Hondurans lived in poverty. 

The principal human rights problems were extrajudicial killings,arbitrary and in
communicado detentions, and torture and abuse of detainees. However, reports of 
such abuses fell sharply following the establishment in March of a joint civilian.
military supervisory board to oversee the activities of the DNI, the agency whose 
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officers were most frequently criticized for aumses. The root cause of Honduras'human rights problems is the near-complete impunity before the law enjoyed bymembers of the civilian and military elite. The weak judicial system, intentionally
underfunded and plagued by corruption, is unable to press cases against thewealthy and the powerful. Almost no elected official, member of the business elite,bureaucrat, politician, or anyone with perceived influence or connections to the elite 
was tried, sentenced, or even fined in 1993. Some progress in eroding the traditional
impunity of military officers was made with the arrest and incarceration of three
colonels pending trial or sentencing.

National Human Rights Commissioner Leo Valladares at the end of December issued his preliminary report on politically motivated disappearances occurring between 1979 and 1989. The report states that 184 individuals of various nationalities
"disappeared" in Honduras during that period and that the HOAF and the former
Nicaraguan Resistance were apparently responsible for the majority of the crimes.Valladires called on the judiciary to use his report as a basis for investigation ofthese matters. He included in his report unsubstantiated material from news articles dating from the 1900's which claimed that US. advisers were working with the
HOAF and Nicaraguan Resistance in Honduras and may have known of and toler
ated the disappearances. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect for the Integrity of the Person, Including Freedom from: 
a. PotI ical and Other ExtrajudicialKilling.-As in previous years, some membersof the police and security forces were involved in extro.4udicial killings; those pros

ecuted tended to be only from the ranks of enlisted men. Officers continued to enjoy
impunity, despite the notable exception of the military officers tried and convicted
in 1993 in the Ricy Mabel Martinez case (see below).

In November fiva DNI agents were arrested and turned over to civilian judicialauthorities for the torture and murder of narcotics suspect Jorge Alcides Medina
Hernandez. He had been arrested earlier and then released; w en his body wasfound, investigation revealed that he had been picked up a second time by the DNIagents. Authorities concluded he had been killed during interrogation; the fact thatthe DNI surrendered the perpetrators reflected compiance witb the congressional
decree requiring all but strictly military crimes be handled by civilian courts (seeSection I.e.). After the end of the year, seven FUSEP agents were arrested foe" rob
bing and killing a Nicaraguan in nmid-December.

In late January, San Pedro Sula businessman Eduardo Pina Van Tuyl was killed
in a drive-by shooting. A television reporter, Eduardo Coto, witnessed the killersfleeing the se.ne. Later he claimed to have been threatened that day by a militaryofficer who warned him not to implicate the armed forces in the crime. Fearing for
his life, Coto sought refuge ii the offices of Tiempo newspaper and later fled toSpain under Spanish government sponsorship. Following Coto s flight to Spain, theCommission for Human Rights (CODEIi) alleged that he had identiflied several serv
ing members of the armed forces as the peipetrators. The home of Yani R.,senthal,editor of Tiempo, was bombed in what was alleged to be retaliation for having shel
tered Coto. Upon Coto's return from Spain in June, he recanted his earlier statements made through CODEH implicating the military personnel, and iWentified two common criminals, already in prison on unrelated charges, as having been respon
sible for the assassination. The two perrons identified by Coto remained in jail
awaiting trial at year's end. 

In FeLruary Eli Josue Zuniga, a former member of the San Pedro Sula office ofthe DNI, alleged that the office's antinarcotics unit had killed Pins rnd committed 
a number of other murders related to the unit's involvement in drung trafficking. Pespite Zuniga's low personal credibility (he had been dismissed from the DNI for misconduct) and the fact that his information consisted almost entirely of hearsay,
many Hondurans found credible his allegations that the DNI was involved in crimi
nal activities, including murder and drug trafficking.

Zuniga and others alleged that the January killings of San Pedro businessman
Guillermo Agurcia Lefebvre and his companion, Lcurdes Enamorado were also per
petrated by the supposed clique of drug traffickers within the DNi. Although themedical examiner ruled the deaths a murder-suicide, Agurcia Lefebvre- who supposedly killed Enamorado before committing siicide- died of two gunshots to the
chest. Agurcia Lefebvre's mother claimed that four police agents committed thecrime and that a Captain Mendieta, then allefedly a member of the San Pedro Sula
DNI, ordered the killing to cover up the units involvement in drug trafficking. Noinvestigation of the victim's mother's allegations of DNI involvement was conducted,and none of the five police personnel she named was indicted. The FUSEP inves
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tigation resulted in detention ofea common criminal and initiation of court.p-roce
ing* against him; he remain. in prison awaiting trial. Mrs. Lefevbre claimed in No
veinber that she was iemoved from the list'of candidates for election as deputy to 
the Central American Parliament under pressure-from HOAF Commander in Chief 
Discua,',owing t.his annoyance with her continued allegations of wrongdoing by
militawpersonnel. General Discuadenled the charge.

Also in January, Liberal Party Congresional Deputy Carlos Montoya' was accused 
of killing a laborer,' Juan JoseMenendez, who was reportedly illegally fshing on his 
land. First reports by eyewitnesses claimed that Montey- arrived in a vehicle with 
2'bo aids ahd ordered 30 people fishing off his land, waving a submachine gun
ad firingshots in theair, ne of which hit Menendez in'the back, illing him in. 
stantly. evn eyewitneses, including Menendez" nephew, reported the crime to 
both the-irdss aid a justice of the peace.Montoya's claim of self-defense does not 
appear credible, based on his-own initial remarks and the eyewitness testimony;
Montoya at first admitted shooting Menendez but called it a accident. Montya
later denied that he had fired any shots, claiming that his bodyguard had fired the 
fatal shot when he feared for Montoya's safety, although the victim appeared to be 
fleeing the scene when he was struck. 

Within days, the judge who had begun to investigate the case was removed from 
office by the Supreme Court. Although the judge was relieved for corruption unre
lated to the Menendez killini (in fact, the process to remove him had bogun weeks 
before), the timing of his firing caused the perception that the Supreme Court took 
the action to protect Montoya. As a congressman.:Montoya had enjoyed immunity
from prosecution;, but in November he failed to win reelection. Subsequently, his im
munity was restored in December via special legislation granting "Honorary Dep
uty" status to all former ongressional presidents (Montya served as president of 
the Conress in the 1980's). Monta will thereby have immunity from judicial ac
tion, including with respect to the killing of Menendes, at least while Congress isin session. Menendez' family protested the extension of immunity to Montoyn.
 

Rural leader Ceofes Cohinr Canes, a member of a cooperative granted land
 
In 1980 by the National Agrn Institute (INA), was murdered in November. In 
Juy a combined force of FSEP agents and military troops, acting on orders from 
IN had forcibly removed the cooperative from the site and destroyed members'
homes. Colindres was organizing a move back to the land when he was killed, ap
parently with FUSEP involvement and perhaps in collaboration w!ih the wealthy
original owner of the land. No action was taken against the guards or landwner,

*nor did it appear that the crime was being investigated. 
Soldiers from the 15th infantry battalion shot and.Lkilled Glenda Patricia 

Solorzano Medina and injured three others in May in Olancho when troops fired 
wildly at ayouth seeking to avoid being forcibly recruited into the military. Armed 
Forces Commander Discus publicly blamed the commander of the 15th bijttalion for 
the incident, whom he said had violated Discua's order to cease forced recruitment 
nationwide, pending the national elections. The military promised an immediate and 
full investigation and removed and detained the battalion commander. No legal ac
tion was taken against the commander or the soldier or soldiers involved in the inci
dent, and the dead woman's mother claimed she was pressured to cease her efforts 
to bring those responsible to justice.

In December CODEH president Ramon Custodio criticized the fuilure to inves
tigate two recent murders of former leftist political activists. Roger David Torres 
Vallejos, who had been a member of the "Cinchoneros" terrorist group, was killed 
in October, Rigoberto Quezada Figueres, a former member of the Honduran Com
munist Party, was murdered in November. Both had returned to Honduras under 
the 1991 amnesty issued by President Callejas for leftist opponents of the Govern
ment. In both cases, police authorities called the killings the work of common crimi
nals. 

In July both defendants in the July 13, 1991, rape and murder of 18-year-old stu
dent Ricey Mabel Martinez were convicted. Colonel Angel Castillo Maradiaga was 
sentenced to 16 years and 6 months in prison. Of this sentence, 10 years and 6 
months were levied for the crime of simple homicide (equivalenit to second degree
murder), and 6 years for rape. Sergeant Santos Ilovares Funes was sentenced to 10 
years for simple homicide. The family of the victim appealed the verdict andqulested that the defendants be onvicted of first degree murder. re-

SInDecember Lt. Colonel Leonel Galinde Knutsen, accused in the May 1991 killingof five peasants at.El Astiller, was released. Galindo~had been detained since 1991 

by judicial military authorities, but in May 1993 his case was transferred to the ci
• . .. .
vilian courts. The private"ntattorneyaprosecutingrelea.the case for the victims' familiesnoncedher intenton tappea ' an
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There ham been no investigation or judicial followup in the following cases from 

Pt-e:July 1992 killing of Juan Humberto Sanchez,'allegedly by the HOAF;
-The Julyt 15, 1992 assassination of Rioberto BorjaB, In which the deposed left

ist leadership of the Efectrical Worker's Union was a prime suspect*
-The 1992 killing of Ramon Castellon Baide, allegedly by the Morazanista Patri. 

otic Front; 
.- The July 1992 killing of University professor Cayo Eng Lee; 
-The December 1991 murder of Manuel de Jesus Guerra, a leader of the Na

tional Central of Farm Workers (CNTC), allegedlycommitted by members of the San 
Pedro Sula DNI unit;

-The 1990 killings of labor leader Francisco Javier Bonilla Medina and student
leader Ramon Antonio Briceno. A suspect in Briceno's murder was arrested but was 
later released for lack of evidence. 

b. Disappearance.-Therewere no reports of politically motivated disappearances
in 1993. 

During the election campaign, when local human rights groups and Amnesty
International continued to press for an official accounting of the approximately 145 
claimed disappearances (which mainly occurred during the early 1980's under the 
tenure of former armed forces Commander General Gustavo Alvarez Martinez), the 
presidential candidates discussed suggesting formation of a "'TruthCommission" to 
investigate the disappearances. However, atr consultation with the Archbishop of 
Tegucigalpa, the candidates concluded that any investigation or report should be left 
in the hands of the judiciary and the Government's Human Rights Commission. 

In November National Human Rights Commissioner Leo Vallaiares announced 
that he was undertaking a review of the 1979-89 disappearances End would report
by the end of December. The nearly 1,000-page preliminary report, entitled !he 
Facts Speak for Themselves," is a comprehensive collection of new3 articles, eye
witness accounts, and other materials related to the disappearances. In announcing
release of the report, Dr. Valladares called upon judicial authorities to use the re
port as a basis for initiating investigations. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution prohibits torture, and police and military authorities issued assur
anc,-3 that the practice had been stopped. After release of the Ad Hoc Co,.imission 
reprt and the creation of a civil-military board to help oversee the activities of the 
DNI, allegations of torture and abuse by that police agency dropped sharply. An ear
lier case of aflekged torture occurred in February, when Jose E rain Oreilano Garcia 
claimed he had'been beaten and submerged in a tank of water before being released 
from detention. 

The FUSEP Office of Professional Responsibility (OPR) is supposed to investigate 
cases of alleged torture and to recommend sanctions for police agents found gilty
of such abuse. However, neither the FUSEP General Comma.id nor the OPR is em
powered to mete out punishment for wrongdoers; only the commander of the ac
cused wrongdoer has the authority to do so. There are no known instances of mem
bers of the Armed Forces ever being convicted of torture in a court of law. 

After a number of killings reportedly committed by DNI agents, an Ad Hoc Com
mission on Police and Judicial Reform was formed in February. It recommended cre
ating a new Public Ministry to manage eve aspect of the investigat've phase of 
criminal cases; Congress passed the enabling legislation for the Ministry on Decem
ber 10. The new Ministry is to be responsigleeor a Directbrate of Criminal Inves
tigations (DIC), which would replace the DNI; the head of the DIC must be a civil
ian. A supervisory board consisting of two civilians and one police officer was cre
at,!d to investigate allegations of misconduct, dismiss wrongdoers or poorly trained 
agents, and generally oversee DNI activities during the transition to the DIC. 
Alfredo Landaverde, one of the civiliatn members of the new board, told the press
in December that 150 DNI agents (42 percent of the DNI work force) had been dis
missed as a result of the board's work. The police and military also began in-house 
training programs to prevent the practice of torture and other forms of abuse. 

In contrast to these signs of progress, however, in December the noigovernmental
Committee of the Families of the Disappeared of Honduras (COFAf0EH) alleged
that two DNI agents had illegally detained and tortured three minors arrested on 
suspicion of robbery in November. They were released a week later after COFADEH 
requested assistance from board member Landaverde. COFADEH asked the crimi
nal court to order the arrest of the two DNI agents involved and an investigation
of the allegations.

Prison conditions in Honduras are consistently deplorable. Prisoners suffer from 
severe overcrwding, malnutrition, and a lack of adequate sanitation. In December 
the Governmtnt inaugurated a larger detention facility in Tamara to replace the an
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tiquated central penitentiary in Tegucigpa. Prsoners with money routinely buyprivate cells, decent food, and conjugal visitation rights, while prisoners without money often lack the most basic necessities.d. ArbitraryArrest,Detention, or Exile.-The law states that a person may be arrested only with a court order, unless the arrest is made during the commission ofa crime, and that the person must be clearly informed of the grounds of the arrest.A detainee must be brought within 24 hours before a judge who then must issuean initial temporary holding order within 24 hours, release an initial decision within6 days, and conduct a preliminary investigation to decide whether there is sufficientevidence to warrant further investigation. While bail is legally available and used,poor defendants, even when represented by a public defender, are often unable to
take advantage of it.

Under the 1984 Code of Criminal Procedures, criminal proceedings may be initiated by a judge, the police, public officials, or any citizen. Perhaps as many as 80percent of the cases reported to the police are never referr-d to the criminaljusticesystem but instead are settled administrativelyby the police or by municipal courts(the latter are separate from the regular judicial court system).
There continued to be allegations that the FUSEP, in particular the DNI, andother security force elements continued to practice arbitrary arrest and detentionin a substantial number of cases. Local human rights monitoring organizations asserted, however, that this situatian improved markedly since the issuance of the AdHoc Commiasion report. They reported-that the police were more aware of the needto comply with holding order limits and to respond to writs of habeas corpus, andthat the courts were more aware of the need to process cases in a timely manner."Land invasions* were both less common and much smaller in extent than in thepast, although they still sometimes resulted armed conflictsin among groups ofpeasants or squatters and landowners and military forces. The Goverment abrogated an unpopular antiterrorist law previously used to arrest squattern, althoughon occasion the military was employed to carry out forcibly court orders. e. Denial of FairPublic Tria.-An accused person has the right to a fair trial,which includes the right to an initial hearing by a judge, to bail to an attorney provided by the State if n.cessary, and to appeal. Defendants in mifitary tribunals havethe same due process rights as those being tried in the civilian system with the exception of bail. The military court system does not have its own courts of appeal;appeals and confirmations of military court verdicts are referred to the civilian judi

cial system.
The judicial system applies justice inequitably. The poor are nunished in accordance with the law, but the rich areor politically influential alfimost never held injail, much less brought to trial or convicted Those few who are incarcerated usually

buy theiv'way out or 'escape." 
March Congress took action to resolve a longstanding dispute over jurisdictionsby civilian versus military courts, which arose when a member of the military wasaileged to have committed a crime against a civilian in circumstances unrelated toofficial duties. The Congress decreed that civilian courts will have jurisdiction in

suri cages; the military will maintain jurisdiction only in cases of a crime commit
ted on duty.The decree also stated that in the event of a conflict of juridiction betien civiian and military courts, the civilian court shall have precedence. Since
the passage of the decree, all cases of enlisted men accused of 'civilian" crimes were
in fact turned over expeditiously to the civilian legal system. Nonetheless, since noofficers were involved, and since the armed forces determine when an officer or soldier is on duty, it was clear that this controversy had not been definitively resolved.Until improvements are made in the civilian Ju~tice system however, military officers are no more likely to be convicted of humnan rights abuses other crimes
orthan they were under military justice. The civilian judiciary is weak, underfunded,politicized, inefficient, and corrupt. Honduran society continues to rely on influence,pressure, and accomodation rather than the rule of law to resolve disputes.

The nine magistrates of the Supreme Court are elected by the Congress by amjority vote for 4 years and confirmed by the President. The period of their termscoincides with those of the Congress and the President. The Supreme Court appoints all of the judges in the lower civilian courts. While some headway was madein using a career system to depoliticize the appointments process, both major political parties ignored the recommendation by the Ad Hoc Commission that they agreet a cmpletely apolitical, independent judiciary. The judicial system also suffors
from v oefully inaequate lunding.

Detomtion of criminal suspects pending trial averaged 14 months and constituteda serious human rights problem. A significant number of defendants serve the maximum possible sentence for the crime of which they are accused before their trialsare ever concluded or even begun. Approximately 85 percent of the prison popu
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latlon in 1993 had neither been sentenced nor exonerated. In midyear, the court al. 
located extra judges, prosecutors, public defenders, and funds to dear up the back.logRThese judicial weaknesses, along with the FUSEPs own problems of underfunding
and poorly paid and ill-trained personnel, greatly undermine the right of Hondurans 
to a speedy, fair public trial. Judicial authorities were also subjected to threats 
when they attempted to perform their duties. The judge in the Ricy Mabel Mar
tinez case received a number of death threats during the trial. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution specifies that a person's home is inviolable and that entry by persons
authorized by the State may only be made with the owner's consent or with the au
thorization of a competent authority. Entry may only take place between 6 a.m. and 
6 p.m. or at any time in the event of an emergency or to prevent the commission 
of a crime. However, as in previous years, there were credible charges that police
and armed forces personnel failed at times to obtain the needed authorization before 
entering a private home. Police authorities claimed that part of the problem was the 
unavailability of judges to issue orders at night and on weekends. As a result of a
DNI request, the Supreme Court refined procedures to ensure that "duty judges"
will be available 24 hours per day, 7 days a week. It is too early to judge the elfec
tiveness of the new system.

Government monitoring of mail or telephones may be authorizcd by judicial order 
for specific purposes, such as criminal investigation or national security. Carlos 
Kellner, former president of the Honduran Telecommunications Union and now liv
ing in self-imposed exile in the United States, made credibleallegations in 1993 that 
the armed forces took advantage of its operation of the national telephone company
to monitor illegallytelephone lines of influential people in the Government, the mili
tary, and the private sector. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and press, and these freedoms are largely respected in practice. The media, while 
often openly critical of the Government and frequently willing to expose corruption, 
are subject to lih levels of corruption and politicization. There continued to be 
credible reports of intimidation by authorities, instances of self-censorship, and pay
offs to journalists. In February FUSEP Chief Colonel Hung Pacheco told the press
that the military maintained "dossiers" on journalists.

The Government respects academic freedom and has not attempted to curtail po
litical expressio. on campus.

b. Freedom of PeacefulAssembly and Association.-The Constitution p'vides for 
the right to peaceful assembly for political, religious, or other purposes. The Govern
ment does not generally require prior authorization or permits but may ask for a 
permit to "guarantee public order." In most cases, neither the Government nor the 
armed forces interfere in the right of citizens to assemble. For example, police did 
not interfere in the demonstrations marking the second anniversary of the murder 
of Riccy Mabel Martinez, nor during public protests over the perceived mildness of 
the sentences imposed.

However, the police used excessive force in April near Choluteca when members
of the 6th regional police command and the 101st army brigade used tear gas, rifle 
butts, and gunshots to break up a demonstration of 600 fishermen. The fishermen 
were illegally blocking the Pan American Highway to protest Nicaraguan
confiscation of Honduran fishing boats in contected waters of the Gulf of Fonseca.
T.e police, who were attempting to clear the road to permit passage by the Presi
dent, claimed that some of the fishermen carried firearms but reportedly did not at
tempt to negotiate with or give warning to the protesters. At least 14 of the protest
ers were injured, including several women. 

c. Freedom of Religion.-The Constitution protecs all forms of religious expres
sion, and there is no state religion. While most Hondurans are nominally Roman 
Catholic, foreign missionaries of various Protestant sects work and proselytize
throughout the country. There w-re no reported incidents of harassment or intimi
dation of the clergy by the military in 1993. 

d. Freedom ofMovement Within the Country, Foreign T-avel, Emigration,and Re
patriation.-Citizensenter and exit Honduras without arbitrary impediment, and 
travel within the country's borders is freely permitted. There were no known in
stances in which citizenship was revoked for political reasons. Of the 250 Haitian 
refugees who arrived in Honduras in November 1991, 45 remain. There were no re
ported human rights abuses committed against the refugees. In 1993 a total of 14 
Cuban citizens requested and received political asylum. 
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Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern. 

ment 
Hondurans continued to exercise the right to change their government throughdemocratic and peaceful means in the November elections. International observersfound the election free and fair. A last-minute effort by the Liberal, Christian Democrat, and PINU parties to permit voters to cast ballots even if their names did not appear on the voting list was thwarted by the National Party-controlled SupremeCourt. This controversy did not affect the results of the election or its essential fairness. National and municipal governments are chosen by free, secret, direct, andobligatory balloting every 4 years. Suffrage is universal, bu, serving members of thearmed forces are not permitted to vote. Any citizen born in Honduras or abroad ofHonduran parentage may hold office except for members of the clergy and thearmed forces. A new political party may gain legal status by cbtaining 20,000 signatures and establishing party organizations in at least half of the country's 18 de

partments.
In a significant change, voters in the 1993 elections were able to split their ballotby voting for a mayor from a different party, instead of being required to cast a sin

gle ballot for a single-party slate of candidates far almost all elected offices, fromthe President on down. Neither the names nor the photos of the mayoral candidatesappeared on the ballot, however, which hampered the democratic process, given the
predominantly illiterate electorate. The vote for Presidentcontinued to be a vote for
the entire congressional slate of that candidate's party.

The inability to split tickets in contests for other offices not only adversely affected small parties, but also limited the institutional effectiveness and independence of the Congress and municipal government, since those elected officials have no independent mandate. In addition, the internal candidate selection process inbeth major parties limited direct, popular participation in the process, particularlyat the rejonal or local levels. Both major parties have an extensive precandidatecampaign period, following which the presidential candidates are selected throughinternal party elections, held approximately 1 year prior to the national elections.Once selected through the internal elections, the parties' presidential candidates
choose their slate s congressional and mayoral candidates. 

There are no legal impediments to women and minorities participating in government and politics. In practice, the proportion of women in political organizationsand elected to office is far lower than their overall representation in society. Womentend to continue to be relegated to "traditional" roles. This may be changing, however; for the first time a woman, Guadalupe Jerezano, was elected as one of thethree vice presidents in the November elections, and many women were elected mayors. Several women served in high appointed positions in the outgoing Callejas
administration. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights
The Committee for the Defense of Human Rights in Honduras (CODEH) end theCommittee of the Relatives of the Detained and Disappeared in Honduras(COFADEH) are most active localthe best known and nongovernmental human

rights organizations. Prior to the Government's establishment of the Office of theHuman Rights Commissioner, CODEH, with its network of offices throughout Honduras, was often the only recourse available to victims of abuses, particularly those
living in rural areas. The nongovernmental Center for the Investigation and Promotion of Human Rights (CIPRODEH), established in April 1991, offers basichuman rights courses, holds monthly seminars, carries out research on issues affecting Hondurans, and serves as a source of information on human rights. CIPRODEHcontinued its human rights training of police officers and added training programs
for the military.

Government officials continued to meet and cooperate with representatives of localand international human rights organizations in 1993. In 1992 President Callejasappointed experienced and widely respected human rights activist Dr. LeoValladares as the Human Rights Commissioner. Since then, his office has grownfrom a staff of 5 to 21 persons, and published a "preliminary" study of the politicallymotivated disappearances which took place during the 1979-1989 period (see Section 1.c.). The governmental Inter-Institutional Commission on Human Rights(CIDH), established in 1987 to respond to domestic and international inquiries andto investigate human rights violations, is largely ineffective, as it does not receive
full cooperation from military and civilian judicial authorities.

There were no reported incidents of harassment against members of human rights
organization in 199. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So
cial Status 

Although discrimination on the basis of class is banned under the Constitution,
in fact, both the military and the political and social elite generally enjoy impunity
before the legal system. Members of the socioeconomic upper class are rarely ar
rested or jailed. T'ie Constitution provides for 2 years of compulsory military service
for male citizens between the ages of 18 and 30, although only Hondurans from the
middle and lower classes are forcibly recruited into the armed forces. 

Women.-The Constitution also bans discrimination for reasons of race and sex.
Women are represented in at least small numbers in most of the professions but 
cultural attitudes act to limit their career opportunities. In theory, women have
equal access to educational opportunities, but cultural attitudes within families
often serve to brake the ambitions of women intent on obtaining higher education.
Women are supposed to be paid equal wages for equal work but their jobs are often
classified as less demanding than those of men, as a justification for paying them 
lower salaries. 

Efforts to combat violence against women are severely impeded by serious weak
nesses in the Penal Code. Visitacion Padilla, a women s human rights group has 
called for legislation to make violence against women a serious crime. Violence
against women remains widespread, according to the group. An example of the
weakness of Honduran law in this regard is the case of rape. Except in the case 
of children age 12 or under, rape is considered a private crime. Rape victims over 
age 12 are therefore required to hire a private prosecutor, a luxury few can afford. 
The penalties for rape are relatively light, ranging from 3 to 9 years' detention. 

There are no shelters specifically maintained for battered women. Although the
law offers some redress, few women take advantage of the legal process. This reluc
tance stems from a lack of education and the perception that judges would be un
willing to apply the law vigorously. Some organizations have begun to offer assist
ance to women, principally targeting those living in the rural sectors and marginal
neighborhoods of cities. The Honduran Federation of Women's Associations for ex
ample, provides home construction and improvement loans, offers free legal assist
ance to women, and lobbies the Government on women's causes. CIPRODEH began 
an education program to make women aware of their rights under the law. 

Children.-The Government is committed to providing basic education and health 
care to children, and succeeds in some measure in this task. Lack of r.sources is 
a limiting factor. The Constitutionand the Labor Code prohibit the employment of
minors under the age of 16, but the Ministry of Labor lacks resources to exercise 
its responsibility to ensure enforcement. 

Indigenous People.-There is no formal mechanism for the small community of in
digenous people to present petitions to the Government or to participate in decisions
regarding traditional lands. With the assistance of international organizations and 
local human rights groups, the principal indigenous groups have succeeded in estab
lishing organizations to focus governmental and public attention on their wishes.

People with Disabilities.-There are no formal barriers to participation by dis
abled persons in terms of employment, education, and health care but neither is 
there specific statutory protection for them. There is no legislation that requires ac
cessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Workers have the legal right to form and join labor 
unions, and with the exception of some "parallel" unions formed by the Government,
the unions are independent of government and political parties. Although only about
20percent of the work force is organized, trade unions exert considerable economic 
and political influence. They frequently participate in public rallies against govern
ment policies and make extensive use of the media to advance their views. There 
are also three large peasant associations directly affiliated with the trade unions. 

The right to strike, along with a wide range of other basic labor rights, isprovided
for by the Constitution and honored in practice. The Civil Service Code, however,
stipulates that public workers do not have the right to strike. In 1992, the Inter
national Labor Organization's Committee of Experts again noted that the Labor
Code should be reformed to include workers of certain agricultural enterprises, and 
to eliminate provisionswhich prohibit more than one trade union per establishment 
and which inipose restrictions on the right to strike. 

A number of private firms instituted "solidarity" associations which are essen
tially aimed at providing credit and other services to workers and management who 
are members of the association. Organized labor, including the American Federation 
of Labor-Congress of Industrial Organizations and the International Confederation 
of Free Trade Unions (ICFTU), strongly opposes these associations on the grounds 
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that they do not permit strikes, have inadequate grievance procedures and neutral.ize genuine and representative trade unions. The membership of sucA associations 
remained static during 1993.

The Government afforded official recognition to a parallel union in the Union ofNational Agrarian Institute Workers (SiTRAINA) in April. It dismissed workerssupporting the elected union and then replaced them with supporters of the govern
ment-backed union. The National Agrarian Institute also fired a number of workers
in violation of the Labor Code, but 40 of these who staged 2 lengthy hunger strikes 
to protest the dismissals, were later reinstated. Carlos Kellner, former leader of the
Telecommunications Workers Union SITRATELH, who had continued to challengeand appeal the imposition of a parallel union in 1992, left the country following se
vere and continued harrassment; he continued to live abroad at year's end.

There were no killings of trade unionists in 1993. However, the ICFTU cited theGovernment as being unable or unwilling to bring the perpetrators of worker rights
abuses to justice, including those responsible for a number of extrajudicial killings
of trade unionists in 1992.

The trade union movement maintains close ties with various international trade 
union organizations.

b. The Right to Organize and Bargain Collectively.-The right to organize and to
bargain collectively is protected by law and collective bargaining agreements are the 
norm for companies in which the workers are organize. However, retribution byemployers for trade union activity was not uncommon, in spite of its prohibition in
the Labor Code. Employers threatened to close down unionized companies, harassedtheir workers, and in some cases fired them for trying to form a trade union. Rel
atively few workers are actually dismissed for union activity once the union is recognized; these cases, however, served to discourage other workers from attempting to
organize. Workers in both unionized and nonuionized companies are under the protection of the Labor Code, which gives them the right to seek redress from the Ministry of Labor. Depending on the decision of the labor or civil court, employers can
be required to rehire employees fired for union activity. Such decisions are uncom
mon. 

The same labor regulations apply in export processing zones (EPZ's) as in the restof private industry. Working conditions and wages in the EFZ's are generally consid
ered superior to those prevailing in the rest of-the country. There was a strike and
plant seizure in September in an EPZ in Choloma, which was declared 'Ilegal. How
ever, since in this instance the strike occurred concurrently with the clearly illegalplant seizure, it remains unclear whether under other circumstances a strike in an 
P, might be declared legal.
Unions are active in the government-owned Puerto Cortes free trade zone, but fac

tory owners have resisted efforts to organize the new privately owned industrial 
parks.

Blacklisting is clearly prohibited by the Labor Code. Nevertheless, there was cred
ible evidence that informal blacklisting occurred in the privately owned industrial
parks. When unions are formed, a list of initial members must be submitted to the
Ministry of Labor as part of the process of obtaining official recognition. Before offi
cial recognition is granted, however, the Ministry informs the company of the impending union organization. Ministry inspectors have consistently been unable to
provide effective protection to workers, including the provision to plant owners of
Ministry of Labor documentation for union formation. The inadequacy of inspectorsis particularly obvious in the EPZ sector. Some companies in the industrial parks
have taken the information and dismissed union organizers before recognition was 
granted.
 

c. Prohibitionof Forced or Compulsory Labor.-There is no forced or compulsory
labor- such practices are prohibited by law and the Constitution.

d. Minimum Age for Employment of Children.-The Constitution and the Labor
Code prohibit the employment of children under the age of 16. Violations of theLabor Code occur frequently in rural areas or in small companies. High adult unem
ployment and underemployment has resulted in many children working in small
family farms, as street vendors, or in small workshops to supplement the family in
come. The Ministry of Labor has the responsibility for enforcing child employment
laws, but it lacks the resources necessary to carry out the task. 

e. Acceptable Conditionsof Work.-In May organized labor and the private sectorumbrella organization agreed on a 14.35 percent increase in the minimum wage,
which became effective June 1. Daily pay rates vary by the sector of the economy
affected and geographical zones: the lowest minimum wage is $1.70 (12 lempiras)per day in the agriculture sector. The highest minimum wage rate paid is in the
mining sector, at $3.20 (22.60 lempiras) daily. Urban zone workers earn slightlymore than in the countryside. The Constitution and the Labor Code require that all 
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labor be fairly paid. Minimum wages, working hours, vacations, and occupational
safety are all reoulated, but the Ministry of Labor lacks the staff and other re
sources for effective enforcement. Even after the third ronsecutive annual increase,
the minimum wage is considered insufficient to provide a decent standard of living,
particularly in light of inflation. In addition, ,,iany workers receive even less than 
the minimum wage.

The law prescribes an 8-hour day and a 44-hour workweek. There is a require
ment for at least one 24-hour rest period every 8 days.

The Laber Code provides for a paid vacation of 10 workdays after 1 year and 20
workdays after 4 years. The egulations are frequently ignored in practice as a re
suit of the high level of unemployment and underemployment.

The Ministry of Labor is responsible for enforcing national health and safety laws.
Due to a !ack of resources, the laws are not well enforced. There is no prevision for 
a worker to remove himself from a dangerous work situation without jeopardy to
continued employment. Reliable reports miicate that there are still as many as 50
deaths per year resulting from senous health and safety hazards facing Miskito In
dian scuba divers emp!oyed in lobster and conch harvesting off the Caribbean coast
of Honduras. Some complaints have also arisen about the failure of foreig_ factory
managers to comply with the Labor Code in factories located in free zones and in
dustrial parks. 

JAMAICA 
Jamaica is a constitutional parliamentary democracy and a member of the Com

monwealth of Nations. The Governor General, appointed by the Crown on the dvice
of the Prime Minister represents the Queen as Head of State. The elected Rime
Minister the leader oethe majority party in Parliament is the head of government.
The Parliament is composed of an elected House of Representatives and an ap
pointed Senate. Two major political parties have alternated in power since the first
electiona under universal adult suffrage in 1944. The People's National Party (PNP)
holds 52 of the 60 seats in the House of Representatives. The opposition Jamaica 
Labor Party (JLP), which formed the Government from 1980 to 1989, holds the re
maining 8 seats. The last general election, held in March, was marred by political
violence and fraud. 

The security forces consist of the Jamaica Constabulary Force (JCF-police), the
Island Special Constabulary Force (ISCF-aunxiliary police), and the Jamaica De
fense Force (JDF-army, air wing, and coast guard). The JCF and ISCF report to
the Ministry of National Security. The JDF is responsible to the Prime Minister in
his capacity as Defense Minister. The JCF has repeatedly and accurately been cited
for human rights abuses and political partisanship; the JDF has been responsible
for some, albeit fewer, abuses. 

Jamaica's economy is based on primary products (bauxite/alumina,sugar, ba
nanas), services (tourism), and light manufacturing (garment assembly). The Gov
ernment has promoted private investment to stimulate economic growth and mod
ernization, puruing in the process a sometimes painful program of structural ad
justment. Side effects of this progrm have included inflation, currency devaluation, 
and lare-scale layoffs in the public sector. 

Jamaica's principal human rights abuses are extrajudicial killings and beatings
by police and prison guards and, to a lesser extent, members of the army. Sue 
killings are often carried out with impunity. While a few police and army personnel
were prosecuted for manslaughter or murder, the local media and human rights 
groups attributed new execution-style killings to members of the security forces.
Other abuses include violence against women including attacks by police; searches
without warrants; indefinite detention; brutaf treatment of detainees; and vigilan
tism. Conditions in Jamaican jails and prisons remain appalling, with serious over
crowding, awful sanitary conditions, and inadequate diet the norm. An inefficient
and overburdened judiciary was responsible for [engthy delays in trials, sentencing,
and appeals. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and Other ExtrajudicialKilling.-The March 30 general election was

preceded by a brief but violent campaign during which between 14 and 22 persons 
were killed by political partisans and/or members of the security forces in February
and March. In the only pre-election killing with political overtones allegedly commit
ted by security forces, a JDF lieutenant and a lance corporal were charged with the 
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March 27 killing of JCF constable Rupert Sinclair, who was acting as a bodyguardfor JIA candidate for Parliament Ernest Smith. Eyewitnesses reported that Sinclair, v ho identified himself as a poliemman shot in the stomach while beingwas
uestioned b,the soldiers. A trial was set to begin on October 11, but had not begunby'aryceFs en26. election oficial Dennis Brooks was shot and killed in Old Harbour, 

St. Catherine. The suspected killer, a PNP supporter, was later found dead of multiple gunshot wounds one day after his arrest, and subsequent unexplained release,
for the killing of a JLP supporter.

There continue to be credible reports that the JCF engages in the summary execution of suspects under the guise of "shoot-outs." Local media accounta disputing JCFclaims of shoot-outs (often quoting eyewitness accounts in direct contradiction) ap.peared with increasing frequency in 1993. One case which drew particular mediaattention concerned the .'uly 16 shooting death of two robbery suspects at Nuttall
private hospital in Kingston. While imtial JCF reports indicated the two men,lfredo lel and Lemy Chin, were killed in a shoot-out, eyewitness accounts fromhealth professionals and other credible witnesses maintained that Bell was chasedinto the hospi.al, taken outside by JCF personnel, forced to lie prone and shot inthe back of the head. One of six JCF officers involved was charged with capital murder and suspended while the investigation and i,;secution proceeded.Statistics collected over several years from the JCF show that the number of people shot and killed by the police routinely exceeds the number shot but only wounded. In 1993 the JCF listed 67 people shot and wounded by police officers, while 91were shot and killed. For 1992 the figures were 69 shot and wounded, 107 shot andkilled. Prosecutions of security officials for extrajudicial killings appeared to increase. Overall, seven JCF members were charged, suspended, or prosecuted for
murder or manslaughter in 1993, compared with four in 1992.The new Commissioner of Police, Arrny Colonel (ret) Trevor MacMillan, the firstchosen from outside the ranks of the JCI' since 1966, was appointed with a mandateto reform the police. In October he ordered the disbanding of the Special OerationsUnit and the restructuring of the Protective Service Unit, both of which had been
responsible for much political partisanship

Extrajudicial killings of persons in official custody continued. Four JCF inspectorsand a superintendent were charged on April 2 with manslaughter in connectionwith the deaths of three detainees in the Constant Spring police jail in October1992. The trial of the five had not begun by the end of 1993. In another incident,the death of detainee John Headley in the Ramble jail in November 1992 a detective constable and another JCF officer were charged with manslaughter in late May.According to eyewitness accounts from fellow detainees, Headley died under interrogation from repeated beatings as the accused officers sought a confession in the caseof a stolen cow. The accused had not been tried by year's end.Vigilantism, involving spontaneous mob executions, occurred with some frc-uencyin Jamaica in 1993. Residents often complained that help from the police, particularly in rural areas, was tardy or nonexistent; in many such cases, the response tocrimes from agricultural larceny to armed robbery was the rapid formation of a localmob which beat, stoned, or 'chopped" (with machetes) the alleged criminals todeath. Police rarely brought charges against vigilantes, and acquittals were common 
in the few cases that did go to court.

b. Disappearance.-Therewas no evidence of politically related abduction or disappearances perpetrated by the security forces or others in 1993. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-Torture and other abuse of prisoners and detainees are prohibited by law. Nonetheless, there were numerous credible complaints of beatings, in many cases to obtainconfessions, by guards and security personnel of inmates held in jails and prisons.The Jamaica Council on Human Rights (JCHR) reported that the beating of detainees on the soles of the ieet in order to obtain confessions was a common practice;in one incident, it said, police forced one detainee to beat the soles of a friend andfellow detainee. In recent years, the Government has paid out hundreds of thousands of dollars in civil damages to settle suits brought against security personnel

for brutal treatment; the most recent available fire, for 1991, was $333,000.The Police Public Complaints Authority (PI CA), a nonpartisan civilian bodywhich began operations in April, received over 150 com laints in its initial monthsof operation. Most complaints charged excessive use of force or abuse of power. ThePPCA's chairman told local media in A,4guat that the authority's work was beinghampered by a lack of reliable witnesses. The PPCA may refer cases to the Commissioner of Police; if not satisfied with the Commissioner's actions, the Authority mayreport on the matter to the Governor General. At year's end however, no JCF personnel had been charged or prosecuted for matters arising rom PPCA complaints. 
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There were no significant changes in conditions in maximum security prisons and

police jails, which remain abysmal. Sanitary conditions are appalling and dan
gerous, food inadequate at best, and overcrowding the rule rather than the excep
tion. Several police jails were temporarily closed during the year in an effort to cope
with raw sewage running through the grounds; others, including Central jail in
Kingston and Barnett Street jail-in Montego Bay, remained open under substan
tially the same conditions. At the general penitentiary in Kingston, up to six men 
are held in the 7- by 10-foot cells in the remand section, in near total darkness, for 
16 to 20 hours a day.

The failure to provide adequate and timely medical attention is a further problem,
especially given the degrading sanitary conditions. Prisoners and detainees who can
afford to pay find access to medical treatment, supplemental food, and other amen
ities. Prisoners without access to money from family members and friends must sub
sist on the $0.60 a day per inmate budgeted for food. 

A 1992 amendment to Jamaica's Offenses Against the Person Act, which sepa
rated murder into capital and noncapital categories, elicited a great deal of comment 
on the revised Act and on the death penalty in general during 1993. A number of 
commentators, including the JCHR, questioned the propriety of allowing 10- to 15
year delays in executions for a large number of convicted murderers. They charged
that, the question of the rightness or wrongness of the death penalty aside, such 
lengthy delays themselves constituted cruel, inhuman, and degrading punishment.
In November the Privy Council commuted the death sentences of two convicted mur
derers, saying their 14 years on death row amounted to inhuman treatment. There 
have been no executions in Jamaica since 1988 and no ex post facto applications
of the death penalty.

d. ArbitraryArrest, Detention, or Exile.-The Sup pression of Crimes Act (SOCA),
adopted in 1974 and still in force in Kingston, St. Andrew, and St. Catherine par
ishes, allows police to make arrests and conduct warrantless searches of the homes 
and poerty of persons "reasonably" suspected of having committed a crime. It has 
also een used as justification for curfews in urban areas. The Government prom
ised on several occasions during 1993 to repeal the SOCA; by the end of the year,
however, the law was still on the hooks. 

Detention of suspects without a warrant occurs regularly, particularly in poor
neighborhoods. Many detainees are held for several weeks without being brought
before a judge or magistrate, in contravention of the law, which sets a maximum 
of 48 hours for detention without a hearing. For Jamaican suspects charged with 
a crime, there is a functioningbail system. Foreign detainees, however, are regu
larly denied bail. Persons unable to post bail while waiting for a judicial hearing 
are often detained for long periods. Detainees constitute 15 percent of the maximum
security prison population; the average length of detention before trial has not been 
determined but ranges from 6 to 52 weeks.

Some 80-100 persons ae currently awaiting trial "at the pleasure of the Governor
General," usually for capital offenses committed as minors. They are subject to in
definite detention; many have been held for more than 10 years. Others in the 
group, mostly mentally ill, have been judged unfit to plead. A man held for 24 years
without trialwas released in September to the care of his family after a public out
cry stemming from media reports of his plight. Other such cases were under review 
by the Governor General at year's end. 

Under a 1992 joint police-military campaign called "Operation Ardent," the Gov
ernment established rapid response units in three locations to combat increasingly
violent crime. By mid-1993, however, the Anti-Crime Investigation Detachment
(ACID) replaced Operation Ardent as the latest anticrime initiative. ACID members 
were almost immediately linked to reports of summary executions (see Section 1.a.,
the Nuttall hospital incident). The three military detention centers which were tobe used to house Operation Ardent detainees, meanwhile, were constructed but 
never used. 

e. Denial of FairPublic Trial.-There is a well-established right to counsel for 
persons charged with criminal offenses; indigents, however, must have been accused 
of a "serious offense" (e.g., murder, rape, robbery, firearms offenses) to qualify for
court-appointed counsel.Many offenses, including wounding with intent (to cause 
great bodily harm), are not considered "serious," and many defendants are thus con.
victed without benefit of counsel. The Court of Appeal and the Parliament may refer 
cases to the judicial committee of the Privy Council in the United Kingdom (see Sec
tion 1.e.).

A special gun court, established in 1974, considers all cases involving the illegal
use or possession of firearms and ammunition. Public attendance is restricted, and 
cases are heard by a panel of three judges, with less rigorous rules of evidence than 
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in regular court proceedings. In capital caseohearing before the Run court servespeluimaries to jury tnrals under the juriadiction of the Supreme Court.hejudl system, although independent, ia overburdenedand operates with Inadequat resources. Budgetary shortfalls have resulted in a steady attrition oftraie'd personnel cusig further delays. Many cases take years to come to trial,and others have nad to be dismissed because case files could not be located. Onecase required 50 visits to court by the parties before ahas been on the books of the May Pen district court decisionsince was reached; another1972. The Governmentin recent years took some steps to reverse the deterioration of the legal system,which included risingjudicia1 slaries, increasing training for judicial personnel,upgrading court house aciities, and providing technical assistance to institutional.ize an improved court administration system. The effects on caweloads and average
length of proceedings have so far been minimal, however. 

There are no political prisoners in Jamaica.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 
Constitution prohibits arbitrary intrusion by the State into the private life of theindividual. Under the SOCA, however, homes or businesses believed to be occupiedby persons "reasonably" suspected by the police of having committed a crime may
be sarhed without a warrant. This authority is frequently abused.

Although the use of telephone taps without a court order is officially limited tocases involving the drg trade, terrorism, and subversion of the Government,
harges have been raised in recent years by political and trade union officials thattheir telephones were being tapped. These charges have not been addressed by the 

authorities. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.--Freedom of speech and press are provided forin the Constitution and are observed in practice within the broad limits of libel lawsand the Official Secrets Act. 
The Jamaica Broadcastin, company (JEC), largely freed from government ownershp in 198, operates two ro stations and one of the island's two television channels. A rivate television station went on the air in May, while two other privatel wnsd FM radio stations altso gan operation during the e The Governmentsd 


bhoadast commission has thei t to regulate prolii mln 
 g during emergencies.Foreign television transmissions are unregulated and available to a sizable number 
of Jamaicans through satellite antennas.

Jamaios's four largest newspapers, all privately owned, regularly report on alleged human rights abuses, particularly those involving the JCP. Foreign publications are widely available. There is no censorship or intericrenctutions. in academic insti
. Freedom of Peaceful Assembly and Association.-The Constitution provides forfreedom of assembly and association. Public rallies are staged by all political par

ties. Such events require a police permit, which is normally granted. Large numbersand varieties of professional, business, service, spal, and cultural associations function freely.
s. Freedom of Religon.-Freedom of religion is provided for by the Constitutionand is well established. More than 80 perert of the population belongs to variousChristian denominations, and religious, grups of all kinds operate freely. Evangelical Christian movements have gineda signiflcant following, and foreign evan

gelists visit regularly.
d. Freedom of Movement Within the Count , Foreign Travel, Emiration, and Repatriation.-The Constitution prsdsJamaican citizens freedom movemento and
 
immunity from expulsion from the country. Apart from persons under criminal investigation there are no restrictions on foreign travel or emigration. Citizenship is 
not revoke ror political reasons.Those who apply for refugee status are handled on a case-by-case basis. in coordi
nation with the U.N. High Commissioner for Refugees (UNHCR) in 1991, the Ja.mican Goverment established a facility which processed more than 100 Haitianbeat people, who were housed, clothed, and fed throughout 1992. By the end of 1993, 
some 30-35 remainedThere occasionsin Jamaica, the restthe having been voluntarily repatriated toHaiti. were when Jamaican Government refused the 
adsembaration of Cuban asylum seekers. 

Section 3. Respect for PoliticalRights: The Right of Cilizens to Change Their Govern-

Jamaicans have, and freely exercise,ment the right to change their government. Allcitizens aged 18 and over have the right to vote b secret ballot. The March0 gen
erl electo was marred, however, by fraud which occurred on a large scale within
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the urban constituencies of Kingston, and to a lesser but still significant extent innearby parishes. In an April 2 statement, Professor Gladstone Mills chairmrn ofthe electoral advisory committee, called the theft and stuffing of ballot boxes andrepeat voting by hundreds of people "a terrible and sad travesty of the democraticproces.' Observers found particularly troubling the involvement of elements of thesecurity forces: in addition to the murder of Rupert Sinclair (Section l.a.), membersof the JCF were observed by the local and international media assisting in the takeover of polling stations by one party or the other. Indeed, the results from some stations depended on which party was able to bring the greater threat of force to bear.

According to Professor Mills, the murder 3 days before the election of electoral of.ficial Dennis Brooks also had a substantial effect on the willingness of electoral officials to do their jobs on election day, contributing to delays in opening and the premature closing of some polling stations. Such action effectively disenfranchisedthousands of voters, either by shortened polling hours or by threats of violence fromarmed political gan s. Nevertheless, observers, including the opposition JLP, conceded that the overall result of the election was not altered by the fraud which tookplace, even though individual seats may have been decided as a result of fraud.
The JLP boycotted a by-election in late November, charging that appropriate electoral reforms were not in place. The election, won overwhelmingly by the PNP candidate, was contested by one independent and two small-party candidates, whocharged that voter turnout figures were inflated, and that some of their votes werelost owing to electoral irregularities. The security forces appeared to have performedtheir duties professionally on election day; no charges of violence or malfeasance 

were raised against members of the army or police.
There are no de jure limitations to the participation of women in politics at anylevel. In practice, women constitute a small minority cf national parliamentarians

and an only slightly higher proportion of local council members. Women in politics,as In Jamaican business, hold few leadership positions; they tend, on the other
hand, to dominate in administrative areas. 
Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In

vestigoationof Alleged Violations of Human Rights
There are no restrictions on human rights organizations in Jamaica. The JCHR,the country's only formal human rights organization, has vigorously protesteuabuses by the police and has called for corrective reforms. Its work was hampered,however, b a lack of adequate resources. There was no official followup on the August 1992 break-in and fire at the JCHR headquarters, which effectively shut theorganization down for 3 months. The JCHR's coordinator, chairman, and vice-chair

man continued to receive death threats in 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Women.-While Jamaican women are theoretically accorded full equality underthe Constitution and under the 1975 Employment Act, in practice they suffer from


economic discrimination sexual harassment in the workplace, and cultural and social traditions which do little to discourage violence against women.
Sexual assault reports increased from 1,091 in 1991 to 1,155 in 1992. According
to the authorities, reports of violence against women increased again in 1993 although figures were unavailable at year's end. Complaints filed with the JCHR alleging police attacks on women have increased dramatically in the last few years,leading the organization to focus formally on women's issues for the first time sinceits creation in 1968. A police instructor allegedly raped a young woman recruit atthe police academy on August 16; he was arrested the same day. By year's end, his 
trial had not begun.

The Women's Crisis Center and Sistren (a women's resource collective) both reported increases in the number of, and level of violence involved in, attacks againstwomen. Women remain reluctant to bring assault charges against their domesticpartners when jail is seen as the likely result. The Government, which promised legislation to introduce noncustodialsentencing for nonweapon offenses, had not done 
so by the end of 1993.

Children.-The Government has gone on record several times over the past decade as supporting the rights and welfare of children. Limited resources, however,
make it dilt for the overnment to monitor the status of children at school, inthe workplace, or at home. The only legislation which specifically addresses the
rights of children is the Juvenile Act (see Section 6.d.).
•he treatment of children in Jamaican society received increased public attentionin 1993. Sexual abuse and child labor practices were particular areas of concern. AUniversity of the West Indies study released in April showed that 13 percent of 
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eighth-grade giris questioned had faced attempted rape, while 4 percent had actu.
alry been raped, often by a family member. Additionally, 22 percent had witnessed
acts of violence involving weapons at home, while 40 percent had witnessed similar 
acts at school. 

Indifenous People.-While there are no indigenous peoples remaining in Jamaica,
several community groups descended from freed and escaped slaves, called Maroons
live in separate communities in the interior of the island. Since British colonial
times, the Maroons have enjoyed a degree of autonomy granted by treaty. There 
were no charges of political or other discrimination mae by Maroon leaders in
1993. However, they continue to press claims for land rights which they say the
Government has not honored. 

Religious Minorities.-The Rastafarianm, a sect dedicated to black repatriation toAfrica, have repeatedly charged the Government with religious persecution over the
years; often, however, the charges stem from criminal prosecutions brought for pos
session and use of marijuana, the smoking of which the Rastafarians regard as a 
sacrament. 

People with Disabilities.-Therehave been no organized campaigns to make struc
tures and facilities accessible to disabled persons, and there are no laws mandating
provision of accessibility for people with disabilities. A government-sponsored "dis.abilities week,* held in September, helped raise public awareness of the problems
which confront disabled Jamaicans. 

Section 6. Worker Rights 
a. The Right of Association.-The Constitution specifically provides for the right

to form or join a trade union. There are no categories of workers who do not have
the right to form unions. Labor unions function freely and independently of the Gov.
ernment. The Labor Relations and Industrial Disputes Act (LRIDA) codifies worker
rights. There is a spectrum of national unions, some of which are associated with
political parties. Approximately 15 percent of the labor force is organized.

Jamaican law neither authorizes nor prohibits the right to strike, but unions andworkers do strike. Striking workers can interrupt work without criminal liability
but cannot be assured of keeping their jobs. Workers in 10 broad categories of "es
sential services" are prohibited from striking, a provision of the LRIDA which the
International Labor Organization (ILO) has repeatedly condemned as overly inclusive. There was a major increase in workdays lost to industrial action in 1993, asworkers attempted to regain buying power lost to inflation over the preceding 3 
years. No strikes were de-ared illegal in 1993.

Jamaican unions maintain a wide variety of regional and international affili
ations. 

b. The Right to Organize and BargainCollectively.-The Constitution provides forthe right to organize and belong to labor unions, and LRIDA provisions include
guidelines for labor, management, and government on issues such as organizing
work sites, negotiating agreements, and conflict resolution. The Government rarely
interferes with union organization efforts, and judicial and police authorities effec
tively enforce the LRIDA and other labor regulations.

Labor, management, and the Government remain firmly committed by law andin practice to collective bargaining in contract negotiations and conflict resolution, 
even in some nonunion settings. When labor and management fail to reach anagreement, cases may be referred to an independent Industrial Disputes Tribunal
(IDT), which forms the first appeal level above the Ministry of Labor. Any cases not 
resolved by the IDT pass to the civil courts.

The LRIDA prohibits antiunion discrimination: for example, employees may not
be fired solely for union membership. Employees unlawfully ired for union activities 
may choose to be reinstated or receive appropriate compensation, under the direc.
tion of the Industrial Disputes Tribunal, is law has been effectively enforced. On
the other hand, union affiliation may not be a prerequisite for employment.

Domestic labor laws apply in the *free zones" (export processingzones); however,there are no unionized companies in any of them. Union organizers attribute this 
to resistance by foreign owners in the zones to organizing efforts and government
reluctance to allow union access. Nonetheless, the free zones were hit by labor unrest in July and attempts to organize plants within the zones continue. Company.
controlled -workers'councils" handle grievance resolution at most free zone compa
nies. Wages and conditions within the free zones, set by management, are generally
as good as or better than those in similar industries outside the zones. The LaborMinistry, however, discontinued inspections of the zones in mid-1992 due to budget
cutbacks. 

c. ProhibitionofForced or Compulsory Labor.-The Constitution does not specifi
cally address the matter of forced or compulsory labor. However, Jamaica is a party 
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to both ILO conventions that prohibit compulsory labor, and there have been no al. 
legations that this practice exists In Jamaica. 

d. Minimum Age for Employment of Children.-The Juvenile Act provides that
children under the age of 12 shall not be employed except by parents or guardians,
and that such employment may be only in domestic, agricultural or horticultural 
work. However, enforcement is erratic. Children under 12 years o age can be seen
peddling goods or services on city streets. There is no evidence of widespread illegal
employment of children in other sectors of the economy. The Educational Act stipu
lates that all children aged 6 to 11 must attend elementary school. Industrial safety,
police, and truant officers are charged with enforcement. Given the difficult eco
nomic circumstances of the past few years however, thousands of children were
kept home for varying periods to help with housework and to keep expenses down. 

e. Acceptable Conditions of Work.-The minimum wage, $10 (J$300) per week, is
widely considered inadequate. Most salaried workers are paid more than the legal
minimum wage. Work over 40 hours per week or 8 hours per day must be com
pensated at overtime rates, a provision which is widely observed. The law provides
for a 24-hour rest day per week, during which workers may choose to work in ex
change for double pay. The Labor Ministry's Industrial Safety Division is charged
with setting and enforcing industrial health and safety standards, which outside ex

irts consider adequate. Industrial accident rates were once again low in 1993. The
ministries of Labor, Finance, the Public Service and National Security are charged
with enforcing labor laws and regulations; again however the reduction of the pub
lic service in 1992 had a grave impact on the ability of tbose ministries to enforce
the law. Workers are guaranteed the right to remove themselves from dangerous
work situations without jeopardy to their continued employment if they are trade
union members or covered by the Factories Act; other categories of workers are not 
specifically protected by law in those circumstances. 

MEXICO 
Mexico is a federal republic with a president, a bicameral legislature, and a con

stitutionally independent judiciary. The Institutional Revolutionary Party (PRI) has 
won every presidential election since the party's founding in 1929, but in recent 
years and through democratic reform, the opposition has steadily expanded its stake
in the political system. Since the 1988 elections, opposition parties have gained 180
of 500 seats in the Chamber of Deputies and 3 state governorships and control the 
governments in 10 percent of the municipalities. These gains reflect increased abil
ity by the opposition to attract support and to oranize itself as well as the impact
of political reforms instituted by the administration of President Salinas. Neverthe
less, the PRI continued to dominate the Government through a combination of vot
ing strength, organizational power, access to resources not enjoyed by other political
parties, and-in some elections-outright violations of electoral laws. September
1993 changes in federal electoral law and practices were designed to make future 
elections more transparent and tamperprof.

Mexican security forces, which include the military, federal and state judicial po
lice, federal highway police, and local police, are under the control of elected civilian
officials. Despite progress made by the Salinas administration to curb human rights
abuses, the security forces, in particular the police, continued to commit serious 
human rights violations in 1993. 

Mexico has a mixed economy that combines domestic market capitalism with 
some state ownership of major industries. Private property rights are protected by
!aw. The Government's economic reform program was successful in reducing infla
tion and restoring both domestic and overseas investor confidence. However, there
continued to exist serious disparities of income and areas of severe poverty. The 
North American Free Trade Agreement (NAFTA) with Canada and the United
States was signed in 1992 and won approval from the U.S., Mexican, and Canadian 
legislatures. It entered into force on January 1, 1994.

Early in 1994, a primarily Indian group calling itself the Zapatista Army of Na
tional Liberation resorted to an armed uprising, initially taking control of four mu
nicipalities in the state of Chiapas, to protest what it regardedas government fail
ure to deal effectively with social and economic problems.

In 1993 there continued to be widespread human rights abuses and a frequent
failure to punish violators despite government efforts to do so. Important abuses in
cluded extrajudicial killings by the police, torture, illegal arrests, glaringprisen defi
ciencies, end extensive illegal child labor in the informal economy. The Government 
has made strong efforts to end the "culture of impunity" surrounding the security 



490
 
forces through reforms In the Office of the Attorney General (PGR), continued sup.port to the National Commission for Human Rights (CNDH), and establishment m1993 of state-level commissions for human rights. These actions together with increased pubic awareness of human rights concerns have brought about a noticeable
decline in the incidence of violations in Mexico. 

RESPECT FOR HUMAN RIGIrrS 
Section 1.Respect for the Integrityof the Person, Including Freedomfrom: 

a. Political and Other Extrajudicial Kiiling.-A number of political and humanrights activists were killed in 1993, but a political motive was not clearly estab
lished in any of these killings. For example, on June 20 unknown assailants killed
Amado Solomon Rodriguez, Campeche state leader of the opposition Party of Demo.cratic Revolution (PR). The case was not solv- d, and there was conflicting evidence 
as to the possible motive. 

The focus remained on developments in the killings of political and human rightsactivists from past years, particularly the 1990 murder of human rights lawyer and
professor Norma Corona, the 1988 disappearance and suspected murder of politicalactivist Jose Ramon Garcia, the 1988 murders of Xavier Obando and Roman Gil,and the 1984 murder of journalist Manuel Buen;a. In the Norma Corona case, po
lice commander Gonzalez Trevino remained on trial for the murder, despite the subsequent murders of six prosecution witnesses, several of whom were in police cus.tody at the time they were killed. Former National Security Director Jose Antonio
Zorrilla Perez and four others were convicted and sentenced to 35 years in theBuendia killing. Two state attorneys general accused of killing Obando and Gil, and a former state pcice chief chargedwith Garcia's disappearance and murder, are in 
jail.

The CNDH opened a special investigation into political violence, includingkillings, in 1993. There were 140 cases of violence against PRD members being investigated, of which 90 concerned killings. Of the 140 cases, 67 resulted in rec
ommendations from the CNDH involving culpability by government authorities. In18 cases the CNDH did not find government authorities at fault. The CNDH con
cluded 22 cases for lack of additional information from the complaina~is, and 18 cases fell outside the CNDH's juridical authority. Three cases were referred to otherauthorities, and six cases were incorporated into previously ex:sting cases.

The police and police auxiliaries, known as 'madrinas," and to a lesser extent the army continued to be responsible for extrajudicial killings. A number of detaineesand prisoners were killed while in police custody. Although many of these cases 
were being investigated by the CNDH, many were not fully prosecuted or the guiltyparties punished. In Sonora, an auxiliary killed five civilians in an incident arisingout of a traffic confrontation. Following an attempted coverup and an investigation,
the auxiliary, a former Mexico City policeman dismissed for involvement in another
murder, was charged with multiple homicides, transportation of illegal arms, andusurpation of functions. Two police commanders who attempted to cover up thekillings were fired and charged with obstruction of justice. At year's end, all threeremained on trial. Four other police officers who knew of the coverup but. did notreport it, were dismissed but have not been charged with wrongdoing. Attorney Gen
eral Carpizo ended the practice of hiring police auxiliaries.

There were a number of deaths of detainees and prisoners in police custody. Themost prominent was the death in Guadalajara of an alleged member of the drugfamily identified with the May killing of Cardinal Posada and five others. Investigations revealed that the drug family ad been receiving police protection; a numberof prominent police officials were charged with crimes as a result. The killing of the
drug family member was ruled an accident by Jalisco state authorities, but local newspapers credibly claimed that it was an extrajudicial killing and openly mockedthe findings. One 1992 death of an American citizen in police custody, originally re
ported to the authorities as a suicide, has now been ruled a murder. A poie oficer was arrested and charged with murder; the trial continued at year's end.

Killings of gayb and male prostitutes continued in the state of Chiapas. Press re
ports indicated that in 1992-93 at least 12 known homosexuals and 9 male prostitutes were killed, most with high-calibre firearms. At year's end, the police hadsolved none of these murders, and gay rights advocates charged they were making
little, if any, effort to do so.

The army was also responsible for some extrajudicial killings. On June 23, Mexican army units claimed they had killed five narcotics traffickers in a shoot-out in
Chihuahua state. A subsequent investigation revealed that the soldiers had captured, tortured, and summarily executed the suspects. Sixteen soldiers were charged
in the incident. 
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In Mexico's rural states, violent disputes over land sometimes led to extrajudicial

killings. Paramilitary bands, police auxiliaries, and local police controlled by politi
cal bosses and landowners threatened and sometimes killed indigenous activists.

With the establishment in 1990 of the CNDH as an independent entity under the
Constitution and the formation in 1993 of official human rights commissions in each 
state, increased attention was paid to human rights at both the state and federal
levels. The CNDH has the power to compel officials to grant access and give evi
dene. However it then issues nonbinding recommendations that depend on execu
tive and judicia organs and the weight of public opinion to ensure enforcement by
the government entities. To date, of the 624 recommendations the CNDH has is
sued, 268 have been followed fully. Eighty-two people were arrested as a result of 
CNDH recommendations to the Attorney General's office and of those, 20 were tried,
convicted, and sentenced to prison terms averaging over 5 years, including 3 officials 
who were convicted of torture. 

b. Disappearance.-Therewere no confirmed reports of politically motivated dis. 
aprearances 	in 1993. 

The most significant development in Mexico's continuing effort to resolve past dis
appearances was resolution of the 1988 Jose Ramon Garcia case, mentioned above.
Over the last 6 years, some human rights advocates claimed that there were more
than a dozen disap arances but in 1992 and 1993 no new cases arising in Mexico 
were added to the ist kept by the U.N. Working Group on Involuntary or Forced 
Disappearances.

The CNDH closed its inquiries into 78 of the more than 200 disappearance cases
listed by the U.N. Working Group over that period. Of the 80 cases concluded, 51 
persons were found alive,and 22 were deterrmned to be dead. Sixteen of the deaths 
were homicides but in no case was there evidence that the homicides were politi
cally motivatel The remaining seven cases were dropped by the complainants.
Independent Mexican human rights groups assert that approximately 500 persons
disappeared in Mexico over the last 23 yearsmostly in the early to m;--1970's. Eu
reka, a group formed by mothers of several hundred persons who disappeared dur
ing the guerrilla conflicts of the 1970's, continued to press for news of family mem
bers' whereabouts. 

c. Torture and Other Cruel, Inhuman, or Degrading. Treatment or Punishment.-
Although prohibited by the Constitution, torture is still used by members of the so
curity forces despite increased public awareness and some convictions of violators. 
The most commonly used methods of torture were threats, beatings, asphyxiation,
and electric shock. 

From its establishment in June 1990 through September 1993 the CNDH re
ceived 1,114 complaints of torture, 847 of which were investigated and concluded. 
All were classified as possible torture based on the allegations in the complaints.
Of these, 103 were found to have involved torture, and recommendations were is
sued in those cases. In 293 other cases, violations other than torture were found. 

According to the CNDH, torture complaints declined again during 1993 both in
number and as a percentage of all complaints. During the CNDH's first year in op
eration (May 1990-May 1991), allegations of torture totaled 426 (13.4 percent of all
cas,), though many of those cases were from previous years and only reported to
the Commission in its first year of operation. During the May 1992-May 1993 pe
riod, the number of torture allegations had fallen to 246 (2.8 percent of all cases).
From June to December 1993, 91 cases (1.6 percent of all cases) of alleged torture 
were lodged with the CNDH. Although state human rights commission presidents
and some nongovernmental human rights groups agreed that complaints of torture
have declined, other human rights organizations claimed that torture remained at 
historic levels or even increased, citing frequent allegations to their groups. The 
magnitude of the problem remains significant.

CNDH investigations into complaints of torture were an important effort to re
duce violations. However, there continued a pattern of failure to try, convict, and 
sentence prison officials gilty of abusing detainees. Thirty-two U.S. citizens reg
istered complaints with US. consulates and, with permission of the complainants,
the US. Government formally protested 13 cases of torture or other mistreatment 
through diplomatic channels. There has been a decline in such cases, as reflected 
in the decreasing number of formal protests over the past several years: 39 in 1990,
21 in 1991, and 17 in 1992. 

Most prisons in Mexico lack adequate facilities for prisoners and are overcrowded,
despite an early release program endorsed by the CNDH and legal reforms reducing
the number of crimes that carry mandatory prison sentences. In addition, an en
trenched system of corruption undermined prison authority and led to abuses. Fre
quently, prisoners exercise authority within the prison, displacing prison officials. 
Conflicts between rival prison groups, often involved in drug trafficking, continued 
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to spark lethal violence. While a few priaon officials were prosecuted for abusing
prisoners it was more common to dismiss them or to charge them with only minor
offenses. Urged by the CNDH the Government accelerated a major prison-building
program designed to reduce tie overcrowding, lack of security, anc[ the mixing of
male and female prisoners and of accused and sentenced criminals that have added
greatly to prison violence. The federal prison system alone added 400 spaces for
maximum security prisoners, and 800 more were planned for 1993 and 1994. As of
December 31,there were 94,768 inmates in Mexican prisons: 48,994 were serving 
sentences; 45,774 were being tried.

d. ArbitraryArrest, Detention, or Exile.-Arbitrary arrest and imprisonment is the 
most common human rights abuse, reflected both in the complaints brought to the
CNDH and those brought to the state commissions. Legally, arrests may be ;.nade
only upon the authority of a judicially issued warrant, with two exceptions: suspects
caught in the act of committing a crime, and serious crimes where there is an urgent need to make the arrest and no judge is available. In the latter, apublic pros
ecutor can issue an arrest warrant, but the suspect must be presented to a judge
immediately. In practice, policru frequently arrested suspects without warant,a 
even when the suspect was not caught in the act, and judges overlooked this irregu
larity.

The Constitution requires that thoq,, arrested be arraigned before a judge as soon 
as possible. In August the Constitution was amended to allow detention of up to 48
hours after arrest in ordinary cases or 96 hours in cases where organized crime is
alleged. The amendment was designed to give prosecutors more time to preparetheir cases. Once arraigned, a judge takes the defendant's statement and must in
form the accused of charges and evidence against him within 48 hours. Within 72
hours of arraignment, a judge must remand the defendant to prison or proceed with
release. In a large majority of cases, detainees are released or arraigned within thetime frame specified by law. The impact of the amendments is not yet clear. 

In 1993 arrests without warrants were somewhat fewer but remained common. 
Attorney General Carpizo, a human rights advocate and former CNDH head, backed
the lengthened prearraignmcnt periodin part to discourage such abuses. As in the 
case of roadside narcotics searches, whi Carpizo revived but subected to strict 
new rules, the lengthened prearraignment period was intended bothci to assist law
enforcement tnd to keep prosecutors out of trouble by setting rules they can follow.
Before August, prison populations contained a significant number of pretrial detain
ees, many of whom had been detained for more than the time permitted under the
Constitution. In recent years, the CNDH, other rights groups, and private counsel
have won release of detainees held beyond the constitutional time limits, but pro
longed detention remained an ingrained problem.

Frequent forced expulsions and unlawful arrests continued in rural areas. These 
human rights violations often involved indigenous people evicted by landowners
with local police and government support. In February squatters who had settled 
on a plot of land in Morelos were violently driven off by special police, losing many
of their possessions. The state human rights commission and the state Attorney
General's office concluded that the squatters had no right to the land. At year's end, 
an investigation continued into charges of human rights violations during the evic
tion proceedings; no one had been charged with wrongdoing.

In Chiapas, state police were criticized for wrongfully arresting several groups of
Indians while investigating two unrelated incidents in which military officers had
been killed. In both cases, several Indians were allegedly beaten and
wronglydetained. While many of the suspects were later released charges remained 
pending against others, and the Government maintained it acted proprly in bring
ing those charges. At the beginning of 1994, an armed uprising in Chiapas called
attention to serious discontent with the human rights and economic situation.

Indians continued to be detained or arrested without cause as a result of police
and military investigations into killings of soldiers. An investigation by the CNDH,
nongovernmental organizations (NGO s), and the army itself into one such case in
Baborigame, Chihuahua, resulted in an unprecedented admission of responsibility
by the army, which paid restitution to those Indians affected by the action and pun
ished those responsible. In the villages of Ocosingo and Ocotal, Chiapas, several In
dian peasants identified as suspects in the murders of soldiers were arrested but
then released by judges for lack of evidence after local human rights groups and the
CNDH intervened. The CNDH and the federal Attorney General s office investigated
the arrests and recommended disciplinary action against the officials involved.
Other Indians involved in the Ocosingo case remained imprisoned on murder and
other charges, and government officials asserted that there is evidence to support
these allegations.

Exile ofMexi' an citizens is not normally practiced. 
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e. Denial of Fair Public Thel.-The judicial system is divided into federal andstate courts, with federal courts having jurisdiction over most civil cases and those
involving major felonies, including drug trafficking. Some opposition politicians andcredible independent analysts asserted that judicial officials overly partial towere
the executive branch, despite appointments for life (unless dismissed for cause) after a tenuring period. Three federal judges in Sonora were dismissed for obstructing
justice, and an arrest warrant for obstructing justice and bribery was issued againsta former Supreme Court justice (both unprecedented inl modern Mexico). Low pay
and high caseloads contributed to continued corruption within the judicial system.

The Constitution requires that a court must hand down a verdict within 4 months
of arrest for crimes that carry a maximum sentence of 2 years or less, and within a year for those with longer maximum sentences. The trial itself, sentencing, and
appeals can delay the final outcome for significant periods of time, sometimes add
ing a year or more to the entire process. Trial is by judge, not jury, in nearly all
criminal cases. Defendants have a right to counsel, and public defenders are avail.able. Other rights include protection against self-incrimination, the right to confront
one's accusers, the right to a translator if one's native language is not Spanish, and
the right to a public trial. Such protections are not always observed in practice. Thelong trial process is one of the major causes of overcrowding in the prison system,
as those who do not qualify for or cannot post bond swell the prison population.

Imprisonment of rural indigenous people, often on charges of cultivating narcotic
plants, puts a heavy demand on the prison system. Human rights advocates argueconvincingly that many Indians were denied fair trials because of language and cul
tural bamers, as well as poverty. The CNDH began a program in 1992 to seek earlyrelease for prisoners, including indigenous people, and to improve compliance by fed
eral and state officials with legal requirements that indigenous people be rep
resented fairly. More than 1,000 Indians benefited from the early release program
and the general parole program in 1993. 

Some human rights groups claim that many indigenous prisoners are political
prisoners ecause ]ang age and cultural barriers denied them fair trial. The Gov. 
ernment disputes the claim, charging that there is evidence that those whom human
rights groups consider to be political prisoners have been guilty of common crimes
such as criminal association, homicide, and damage to property.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution provides for the rights of privacy and freedom from intrusion by the
Government into homes, family, and correspondence. However, although search 
warrants are required by law, unlawful searches without warrants occurred fre
quently, and there continued to be credible reports of wiretapping. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and the press, but there remained significant restrictions on these freedoms. Opposi
tion leaders freely voice their criticism of the Government, and there is a large num
ber of newspapers and magazines with a wide range of editorial views. The Govern
ment's control of a significant advertising budget and its ability to reward favoredjournalists by providing them access to officials were used to discourage unfavorable 
reports. A number of journalists depended upon receipt of under-the-table payments
from the often public entities they covered to aupplement low wages.

There were signs of change in the relationship between the Government and the
 
press. The government practice of paying the press to run material it provided 
as news articles was banned, though some agencies may still de so, disregarding the
prohibition. The Government put into effect clear rules restricting advertising bygovernment entities in the prss and requiring receipts for any press expenses. Sev
eral newspapers revised their wage and advertising revenue distribution policies to
reduce or eliminate abuses. In 1992 the Government announced that it would no
longer cover expenses incurred by reporters accompanying the President at home (it
had earlier ended the practice on travels abroad). Two of three rumaining govern
ment-owned television stations were sold to a private group that will provide significant new competition in national television media. Nevertheless, the Government's 
continuing control over broadcast license renewals and a reluctance by journalistsand newspaper owners to undermine their access to and relationship with the Gov
ernment contributed to the media's tendency toward self-censorship.

During campaign periods, the Federal Electoral Code provides opposition parties
with 15 minutes per month of television time, plus additional time in proportion to
their electoral strength. In addition, federal law reforms passed in 1993 stipulated
that all parties seeking to buy more time from commercial stations shall have equal
access and pay the same rates. If several parties compete for the same time slots,
there is a procedure to divide the slot in two, distribute the right to buy slots in 
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the first half pro rata among all partie and allot the right to buy Blots in the sec

ond half in proportion to a party's polling in the immediate past federal election. 
A procedure was also mandated to limit overall campaign spending that will include 
media time and space.

Opposition politicians and others have long claimed that the principal television 
networks accord the government party inordinate news coverage, particularly at 
election time. There continued to be credible allegations that the media did not give
government critics as much air time as government supporters. The new law re
quires the Federal Electoral Commission to inform media of a general requirement
for fair treatment, but there is no provision for a "right of reply" under the law. 

Violence and threats against journalists continued to be a problem. There were 
at least five reported cases of journalists killed in gangland style during the course 
of the year. Others reported receiving threats. Investigations continued into these 
murders, but none appeared politically motivated. A senior national security official 
was convicted in the 1984 murder of journalist Manuel Buendia. Human rights ad
vocates and others speculated that narcotics traffickers and corrupt officials protect
ing them have been behind many assaults on journalists.

The July 1991 death of physician and columnist Victor Manuel Oropeza Contreras 
remained unresolved. Two suspects initiilly charged with the murder were released 
in 1992 in compliance with a recommendation from CNDH; a new prosecutor is con
tinuing the investigation. The police officials who made the two arrests were tried 
for fabricating that case. 

In response to a complaint by the Union of Democratic Journalists, the CNDH 
began an inquiry in 1990 into 55 cases of alleged abuse of journalists' human rights.
Of the original 55 cases, the arrests of 3 persons responsible for the murder of jour
nalist Javier Juarez brought to 41 the cases concluded by the CNDH either through
arrests, final judgments (including convictions), or dismissals for lack of evidence or 
interest by complainants. Police investigations pursuant to CNDH recommendations 
continued in the 14 cases where recommendations were issued. The CNDH did not 
establish a political motive in any of the 41 cases, although as noted above, a cor
rupt securityofficial was convicted of the Buendia murder. In December 1992,the
CNuIf updated its report and announced that it had embarked on a second stage,
investigating 22 new cases. Of these, three new cases were concluded; in two cases 
the CNDH found no violation, and in the third the complaint was withdrawn. 

b. Freedom of Peaceful Assembly and Association.-The Constitution grants the 
right of peaceful assembly for any lawful purpose. A government permit is generally
required for major demonstrations. The Government permits demonstrations by a 
broad range of political groups. 

c. Freedom of Religion.-The Constitution permits persons to practice the religion
of their choice, and that right is honored in fact. Religious entities may acquire legal 
status after operating in Mexico for 5 years, own property, and operate private
schools but are restricted from owning businesses and communications media. Indi
vidual clergy may be candidates for political office but only after a period of separa
tion from their religious functions. Otherwise, clergy remain barred from holding
public office and advocating partisan political positions.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Movement within and outside the country is unrestricted. The Govern
ment has customarily admitted persons recognized as refugees by the U.N. High
Commissioner for Refugees. Approximately 45,000 Guatemalan refugees (up from 
43,000 in 1992) reside in camps and resettlement areas in southern Mexican statec. 
The refugee population grew due to high birth rates, despite repatriations of 2,500
refugees in January and 1,300 refugcs in December. Since 1990 they have been 
permitted to accept work outside their camps and mey travel freely in the five-state 
area of Chiapas, Campeche, Quintana Roo, Tcbasco, and Yucatan. The Government 
estimates that an additional 400,000 Central Americans, mostly Guatemalans and 
Salvadorans, are living and working in Mexico. These pre-1990 undocumented 
Central Americans lead a precarious existence, are subject to deportation when 
caught, and are often exploited as a source of cheap labor. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Under the Constitution, citizens have the right to change their government

through periodic elections. The Institutional Revolutionary Party (PRI) dominates 
Mexican politics and has controlled the Government since its founding in 1929. It 
won every presidential election since then and has maintained power, in part, by
relying on public patronage, use of government and party organizational resources,
and-according to respected independent observers-electoral fraud. Recent reforms 
enacted by the Government are intended to ensure that future elections will be, and 
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will be seen to be, free and fair. Opposition parties have argued that the reforms
do not go far enough to ensure that objective fully.

Nine states elected governors, state legislators, and municipal mayors in 1993.
The PRI won all the gubernatorial contests. Most of those victories were won by
wide margins and prompted only scattered protests by opposition parties who 
claimed electoral law violations. In several cases, however, opposition parties strong.
Il contested the PRI victories, and credible observers in some instances attributed
Ihem to electoral fraud. For example, the PRD rejected official results that declared
the PRI candidate governor in Guerrero in February and in Nayarit in July. In both 
cases, the PRD asserted that vote tallies were distorted by various means that vio
lated electoral laws. In Guerrero, the PRD alleged that too few people voted to make
the election legitimate. The PRI candidates took office in both states amid continu
ing opposition protests. The conservative National Action Pary (PAN) was th btagonist in less extensive protests over the elections in Baja California Sur in Feb
ruary. Although local PAN members claimed that their candidate had won the gov
ernorshi, the national PAN leadership conceded its loss.

In the Yucatan, the PRI proposed in April that the November gubernatorial elec
tion be postponed until 1995, seen as an attempt to prevent the popular PAN mayor
of Merida from winning the position just months before general elections in August
1994. The measure was passed in the PRI-dominated state legislature, despite PAN 
protests. Later, however, the PHI proposed that the gubernatorial election be held
in November as scheduled, but for only an 18-month term. New elections for gov
ernor then would be held in May 1995. The state legislature also approved this pro
posal, again without PAN support.

Yucatan elections were held on November 28, with civic action gmups reporting
heavy voter turnout and noting some irregularities in voting procedures. Opposition
parties, led by the PAN, registered complaints with the state electoral commission
aganst procedures in 57 polling places throughout the state. On December 1, the
Yucatan interim governor, from the PRI, unexpectedly submitted her resignation,
possibly over the manner in which the elections were conducted; the resignation was
not accepted by the state legislature. On December 5, the Yucatan electoral commis
sion formally declared the PRI candidates victors in the gubernatorial and Merida
mayoral races. The PAN subsequently launched a series of protest rallies, led by
PApresidential candidate Diego Fernandez. After further protests and delibera
tions, the PRI mayor-elect of Merida resigned his office on December 20, and the
electoral commission awarded the post to the PAN candidate who had finished sec
ond in the official results. The commission also dismissed most of the PANs other 
challenges, and the PAN ended its public protests over the elections. 

Continuing changes to the Constitution and reforms of electoral legislation have
somewhat reduced the PRI's advantages. The Congress adopted constitutional
amendments and revised the electoral law to double the size of the Senate, guaran
tee the opposition at least 25 percent of the scats, and revise (effective in 1999) the 
requirements for president by eliminating the bar to native-born Mexicans of for
eign-born parents. In addition, the changes establish campaign and party financing
limits along with an audit function in the semiautonomous Federal Electoral Insti
tute (IFE), eliminate the clause that gave the party achieving a plurality of 35 per
cent or more of the vote an automatic majority in the lower house, and give parties
access to commercial media time based on electoral strength. The PRI, PAN, and 
a smaller party voted for these measures. The PRD demurred, arguing that the IFE
and other organizations running the elections should be controlled by the parties,
not the Government. The PRD is correct in its contention that the Government still
has substantial influence over the IFE. Mexico's Secretarv of Government remains 
as president and a voting member of the IFE governing council. The current IFE
Director General served as a subsecretary in the Secretariat of Government before 
taking the post; his predecessor went on to become the victorious PRI candidate for 
governor of Mexico state. 

The 1993 changes did, how:ver, give oppositionparty representatives and citizen
members-at-large more vote. than PRI and IFE ocials combined on the IFE's dis
trict and state electoral boards, which perform the critical first review of campaign
results and complaints. In addition, the legal changes buttressed the autonomy of
the Federal Electoral Tribunal (TFE), which adjudicates federal election disputes
by adding a five-member appellate panel, presided over by the TFE president and
including four members who must be federal judges, nominated by the Supreme
Court and approved by two-thirds of the Congress. The appellate panel will pass
final judgment on the elections of federal deputies and senators. As a result, newly
elected federal legislators will no longer sit in judgment over their own elections.

In another move to legitimate electoral processes in Mexico, the IFE began a cam
paign late in 1992 to distribute new voter credentials with photographs and also up
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dated the voter registry that was compiled in 1991. The law requires that the list 
of those receiving voter credentials be given to all parties in sufficient time to re
view the list and the distribution of voter credentials. Opposition parties remain 
concerned that the process of producing and distributing credentials may be abused
by rinting duplicate credentials or selective distribution. In a further effort to in
stil confidence in its decisions and reduce the opportunity for political influence, the 
IFE interviewed, tested, and recruited 2,300 individuals to become its new profes
sional civil service staff. 

Although improved, the revised Electoral Code was criticized for setting new, 
more stringent standards for parties seeking to form a coalition, such as that which
supported PRD leade' Cuauhtemoc Cardenas in 1988. Coalition parties meeting the 
new standards are to be treated as a single party for the purpose of the election. 
As such they are entitled to only one space on the ballot, to one share (equal to the 
largest coalition party's share) of federal financing, and to one party's share of fed
eral funding.

Increased government efforts to redress electoral deficiencies at the federal level 
have not been matched at the state and local levels where contests continue to pro
voke controversy. State electoral laws have not kept pace with changes at the red
eral level. Local elections continue to be subject to the influence of political bosses 
who have traditionally controlled certain towns or regions and are loathe to lose 
their power base. Nonetheless, 12-15 million Mexicans are governed by opposition
parties at the state and local levels. Opposition leaders assert that those gains have 
laid the foundation for further advances at the state and national levels. 

Under Mexican law, indigenous peoples have the same political rights as all other 
citizens. While there is no separate indigenous political party in Mexico (although
evangelical Christian Indians in Chiapas state have broached the idea of forming
their own party), in many states-particularly Chiapas, Oaxaca, and Guerrero-in
digenous voters make up an important percentae of the population. Traditionally,
indigenous voters strongly backed the ruling PRI, with the Government in turn al
lowing local groups some autonomy on economic and social issues. Opposition politi
cians and human rights advocates have criticized. elections in indigenous areas, say
ing that the reported results often reflect distortion of the voting process and not 
a genuine consensus to support the PRI. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
Although the Government permits both domestic and international human rights 

groups to operate without restrictions or official harassment, human rights monitors 
continued to be subject to threats. Well-known human rights monitor Teresa Jardi,
who received five written death threats in 1992, rejoined the Attorney General's of
fice in 1993 and is now the Attorney General's delegate in the state of Chihuahua 
and in charge of all federal police there. A high-level investigation into the threats 
against her did not determine who had issued the threats, which have since ceased. 
Victor Clark, a human rights advocate in Tijuana who issued a study charging that 
torture continued to be a frequent human rights violation in Baja California, was 
sued for libel by a police official whom Clark accused of involvement in such abuses. 
The suit against Clark is being monitored carefully by many who fear it may dis
suade others from reporting abuse. 

In June 1990, President Salinas established the semiautonomous National Com
mission on Human Rights (CNDH) and appointed respected jurist Jorge Carpizo
McGregor as its president. In January 1992, constitutional reforms took effect mak
ing the CNDH legally independent. The Commission's mandate does not extend to 
jurisdiction over the substantive aspects of labor or electoral matters. It may, how
ever, investigate claims of related abuse of nonlabor or political rights, such as fail
ure to proceed with required administrative actions b labor boards or physical or
other abuse in connection with an election process. ihe Code of Official Conduct 
provides that CNDH officials investigating a complaint have the right to enter im
mediately any government office or prison and that federal government officials 
must respond to CNDH requests for information. 

The CNDH, whose president calls himself an ombudsman, must rely solely upon
the pressure of public opinion and the accuracy of its investigations to induce com
pliance with its recommendationsto state and federal authorities to investigate and 
prosecute transgressors. The recommendations are not legally binding.

Since announcing in June 1992 that too many of its recommendations had been 
accepted but only partially implemented, the CNDH pursued an aggressive cam
paign to enforce full compliance. In the last 2 years, as a result of CNDH rec
ommendations to the Attorney General's Office alone, 20 Mexican officials were 
tried and convicted of abuse and jailed for terms averaging more than 5 years. Many 
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more cases were still under trial. In addition, the CNDH developed a nationwide
register of public officials punished for human rights violations to prevent such offi
cials from being rehired by another public office or agency.

The constitutional change making the CNDH independent also required state 
human rights commissions to be established by legislation, not executive order. The
state commissions in the 30 states and federal district became operational in 1993. 

There was no cvi'lence of any attempt by the Government to retaliate against
human rights critics in 1993. Ranking officials routinely meet with domestic andinternational human rights activists to discuss human rights problems. The Salinas
Government made a conscious effort both to improve protection of human rights in
Mexico and to respond to criticism at home and abroad on human rights issues.
Mexican NGO's and international organizations such as Amnesty International and
Americas Watch continue to report rights abuses in Mexico, especially torture and 
illegal detention. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Historically, women have played a subordinate role economi.

cally,politically, and socially although they are treated equally under the law. The
constitutional provision for equal pay for equal work has never been enforced. The
traditional women's role is changing, albeit slowly, as they become increasingly ac
tive economically and politically; one woman is the leader of the PRI in the Con.
"ress, and another woman led the PRD congressional delegation, the third largest.
Women hold important union leadership roles, and they have the right to file for
separation and divorce and to own property in their own name. 

Domestic assault is a crime, but the magnitude of the problem is unclear because
it is reported infrequently. Women appear to be reluctant to file reports of abuse 
or to press charges; human rights groups say that they receive relatively few com
plaints of such abuse. When notified, police are reluctant to intervene in what is
often considered a domestic affair. Informed sources indicate that as many as 90 
percent of incidents of abuse may go unreported. The CNDH has included programs
and publications on women's rights in its training and education campaign, and the
Center Against Violence toward Women has worked to encourage rape victims to 
come forward and report sexual crimes. Mexico's first National Conference on
Human Rights and Women, held October 20-22, adopted an action plan to increase 
awareness and enforcement of women's rights.

Children.-There is no societal pattern of abuse against children, but child advo
cates report many cases of such abuse. In 1992 the government-sponsored National
Action Program for Children reported receiving 94,000 cases of reported abuse and
opened criminal investigations in almost 1,000 cases. The Government devotes a 
major portion of its discretionary budget to social spending, including programs to
assist children. Some 500,000 children receive medical and nutritional assistance as
well as educational grants through the national solidarity program. Advocates call
for even greater levels of assistance. The protection of children in Mexico is the re
sponsibility of the National System for the Total I)evelopment of the Family (DIF),
an autonomous agency within the Government's social services sector. DIF employs
social workers throughout the country to investigate child abuse allegations, cases 
of abandoned children, infant malnutrition, and adoptions.

Indigenous People.-The Government encourages indigenous groups, many of
which do not speak Spanish, to participate in political life, and it is respectful of
their desire to retain elements of their traditional lifestyle. Indigenous people do not
live on independently governed reservations, although many indigenous commu
nities continue to exercise considerable local control over economic and social issues.
These communities continue to apply their traditional law to resolve a variety of disputes, including allegations of crimes. However, these groups remain largely outside 
the country's political and economic mainstream, a result of longstanding patterns
of economic and social development, and in many cases their ability to participate
in decisions affecting their lands, cultural traditions, and the allocation of natural 
resources is negligible. At the beginning of 1994, these problems were particularly
highlighted by an armed uprising in Chiapas state. Agrarian law reforms designed
to promote sustainable economic development may negatively affect traditional in
di!genous land ownership.

Human rights groups continued to make credible claims that some indigenous de
fendants in criminal cases are not treated fairly, despite the 1991 amendment to
federal law requiring an interpreter at every stage of a criminal proceeding for in
digenous peoples not fluent in Spanish. Knowledge of the Spanish language is es
sential to work outside indigenous areas, and Indians who do not speak Spanish
find entering the outside workplace very difficult. 
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In Chiapas, political ties between the P.I and tribal leaders have ensured both 

autonomy and PHI victories in the indigenous communities. Often the tribe
local 
would select its leader, the PRI would endorse the choice, and indigenous voters 

a straight PRI ticket for local, state, and federal offices. This practice
would vote 
allowed local leaders to maintain autonomy and ties to the national political struc

ture but failed to provide a means to remove corrupt or ineffective leaders once they 

obtained PRI backing. 
Indians have protections under Mexican law, ranging from the right to own land 

to the right to language interpretation in court cases. Indian commu
communally
nities also receive support from social and economic assistance programs. However, 

among the Indians stems, in pairt, from the ineffectiveness of
deep dissatisfaction goaas they expect.
legal guarantees and social welfare programs to achieve tl 

The CNDH received 137 complaints from individuals or groups living or working 

in indigenous communities from May 1992 to May 1993. Most complaints pertained 

to the administration of justice and judicial procedures, arbitrary arrests, torture,
todispute resolutions, and refusal

abuse of authority, failure to carry out land 
same period, the CNDH made recommenda

award and restore lands. During the 

tions in favor of 17 complainants, faulting the authorities for procedural deficiencies,
 

abuse of authority, delays in the administration of justice, and failure to carry out
 
accepted, and legal proceedings have 

arrest warrants. Most recommendations were 
beun and, in some cases, already concluded. The CNDH's civic education work to 

end human rihts abuses of Mexico's indigenous people continued and expanded. 
a tion against persons on the basis of religious af. 

Religious iorities.-Discrimin brought against the Gov
filiation is illegal, and no complaints of such abuse were 
ernment. In Chiapas, indigenous people who converted from their traditional Catho

lic religion to evangelical faiths continued to be forcibly expelled from their houses 
and the Catholic hier

by other villagers, despite efforts by the state government 
attempt by local residents in

archy to stop such actions. There was at least one 

Nuevo Leon in 1993 to stop construction of an evangelical church. After a delay,
 

also credible reports of private businesses prewereconstruction continued. There 
ferring Catholic to non-Catholic job applicants. 

to buildings and other facilities is sel-
People With Disabilities.-Disabled access 

dom seen in Mexico and not required by law outside Mexico City, where it was re

cently mandated. Special education for the disabled is not widely available. Handi

capped persons hold prominent positions in political parties and in the workplace 

but do not appear to receive any special assistance by law or in fact. 

Section 6. Worker Rights 
and provisions of the Federal 

a. The Right of Association.-The Constitution 
Labor Law (FLL) give all workers the freedom to form unions to defend their inter

must register with federal or state government authorities to obtain 
ests. Unions 
legal status. Unions may freely join labor centrals without the Government's prior 

approval, but centrals too must register to acquire legal status. Registration require

ments, involving submission of basic information about the union, are not onerous. 
or

There have been repeated allegations by labor activists, however, that federal 

state labor authorities use this administrative procedure impri'perly to withhold reg

istration from groups considered disruptive to government policies, trade union lead

ers, or enterprises. Privately, some employers and trade unionists supportive of the 

government agree this occurs occasionally. The considerable delays allow for a vari

ety of outside pressures from employers, unions, and government or political party 

officials either in favor of or in opposition to the registration application, which, on 

occasion, have led to public protests, demonstrations, and controversy. However, no 

such delays were reported o- aroused controversh in 1993. 
The Federal Government's Secretariat of Labor and Social Protection (STPS), Ar

bitration and Conciliation Board (JFCA), and other agencies apply and enforce these 

laws with reasonable fairness and efficiency. There are occasional errors or over

sights, however, and vociferous public complaints by losing parties to disputes are 
some juris

frequent. This issue is complicated by the federal system which reserves 

diction to the states. Some state governments are reputed to be less fair and effi

cient in enforcing labor law than others. According to federal labor authorities, labor 

effectively enforced in sectors under federal jurisdiction than in those
law is more will enlarge the
under state jurisdiction. NAFTA and its supplemental agreements 

area of federal jurisdiction.
 force is organized in trade

About 30 to 35 percent of the total Mexican work 
members of several large union confederations, known as 

unions. Most of these are 
national umbrella organization the Labor

labor centrals, most of which belong to a 
Congress (CT-see below). Uniorn and labor centers, including independent unions 
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and those not allied with the governing PRI party, are free to affiliate with inter.
national labor organizations and participate in them actively.

Mexico maintains legal restrictions on public employees that contravene inter.
national labor standards. In examining compliance by member governments which
have ratified the International Labor Organization (ILO) Convention on Freedom ofAssociation, the ILO Committee of Experts (COE) reminded Mexico again in 1993
that several clauses of its Federal Government Employees Law do not conform tothis Convention. The law allows only one union per public body and prohibits public
servants from leaving their union, reelecting their leaders, or joining workers orpeasants unions. However, some public sector union leaders have been ryelected de.spite these restrictions and union statutes. The COE said the law may legitimately
restrict collective bargaining and certain other activities to "the most representative
organization" but without prohibiting existence of other organizations, and again
asked the Government to amend the law. The COE also reiterated a similar reminder about another clause institutionalizing trade union monopoly in the publicbanking sector, but it noted with satisfaction that constitutional amendments and
the privatization of many banks had freed their employees of such restrictions.

The largest trade union central is the Confederation of Mexican Workers (CTM),organizationally a major component of the PHI. In the past, CTM members were
automatically PRI members, but the PRI shifted to individual memberships in 1990.The CTM, other PRI-allied federations, and a number of autonomous, mostly PHIallied unions (a total of 37 organizations) belong to the CT, a coordinating body
which represents approximately 85 percent of Mexico's organized workers.

Traditionally, a significant number of union officials held appointive and elected
positions in federal and state governments and in the ruling PRI, and there wassignificant union influence in nominating PHI candidates at all levels of govern
ment. This symbiotic relationship gave labor unions a degree of influence in theGovernment but similarly limited their freedom of action. The CT, however, remains
primarily a coordinating body among the CTM and most other PRI-allied unionswhich can be mobilized to support the PRI's positions on selected political issues
and in election campaigns. Union officials continue to support PRI political candidates and generally support government economic policies, but the labor sector's
voice in policy formulation has greatly diminished. When systemic reforms were in
stituted in the late 1980's, the mainstream labor organizations lost strength within
the PHI. Half of the PRI national political council is now chosen on a territorial
basis, and only half, rather than all, on a sectoral basis. (The national labor centrals 
are one sector). After 1991 federal legislative elections with fewer than usual PRIlabor candidates, the percentage of CT senators and deputies in the Federal Con
gress fell to less than 10 percent. (Only 3 of 62 senators are from the labor sector,
though 1 of these heads the Senate.) Only 3 of 31 state governors are former labor
leaders. These factors, as well as the reality of privatization and economic restructuring of the economy, prompted a debate within the CT about how best to adjust
to changing circumstances. In an example of the changes taking place in govern
ment-union relations, the powerful Teachers' Union already ended its PHI affili
ation, and others may eventually follow suit. 

The FLL grants workers, including public sector and public enterprise workers,
the right to strike. it requires a 6- to 10-day advance strike notice, followed by abrief, government-sponsored mediation effort. If a strike is then ruled nonexistent,
employees must return to work within 24 hours or face dismissal for cause. If it is
legally recognized, the law requires the company or the subunit that is the strike
target to shut down totally. Not even management officials may enter the premisesuntil the strike is resolved. While some strikes are declared nonexistent, many are
declared legal, and many occur. Strike threats are often used to secure collectiveagreements (as with the airline pilots in 1993) without strikes actually occurring.The FLL also permits strikes by all public sector and private enterprise employees,
but they are rare.

From January to September 1993, 4,142 notices 3f intent to strike were filed withthe JFCA, and 121 actual strikes occurred in industries under federal jurisdiction.
In 1992 there were 6,815 notices of intent to strike and 156 actual strikes, of which33 continued. The comparable figures ,br 1991 were 7,006 strike notices and 136strikes. There were also 422 collective conflicts without strike notice from January
through June 1993, compared to 1,017 in all of 1992 and 832 in 1991. The FLL provides protection against dismissal for striking or other and against otherreasons
retribution for striking. While the FLL prohibits direct retribution against strikers,
indirect pressures may be used from time to time by employers or state or even federal government authorities to avoid costly strikes, an employers may try to find 
ways to rid themselves of strikers. Appeal is to the JFCA, which is quite punctilious 
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and reasonably fair and objective in applying the FLL, though there are often 
delays, as in other aspects of the bureaucracy.

The International Confederation of Free Trade Unions (ICFTU) alleged in 1993 
that aidhough the right to strike ixists in law workers are subject to arbitrary dis
missal and violence when exercising this right. It cited the 1992 arrest of Mata
mores CTM leader Agapito Gonzalez Cavazos on 3-year-old tax fraud charges on the 
eve of a union strike deadline as an example of government interference in collective 
bargaining in the in-bond export (maquiladora) industry. While the ICFTU and 
human rights organizations saw his arrest as intended to intimidate workers, the 
union achieved most of its demands, and Gonzalez, released on bond and reinstated 
in his union, was reported once again to be seeking major wage increases in new,
upcoming negotations. The headof the Matamors state CTM, Diego Navarro 
R~odrigez, was also arrested and jailed on tax fraud charges but in this case re
placed by another CTM leader with Gonzalez' support.

The ICFIU also criticized the Government's handling of the 1992 Volkswagen
strike in Puebla, in which 14,000 workers were dismissed when they refused to return to work after their strike was declared illegal and later rhired on terms more 

favorable to Volkswagen, with the approval of the JFCA. According to the ICFTU,police with trained dogs and clubs attacked a peaceful demonstration against the 
dismissals, injuring 12 workers.A JFCA ru ing in September denied an apal by the ousted leadership of the 
Cuautitlan (Mexico City local of the nationalFord Autworker Union of the CTM 

for reinstatement. This led to charges by the ousted committee that this was a case 
of CTM-Ford-JFCA collusion to prevent genuine worker representation. In this inci
dent, one of many in a succession of labor problems at these plants, the national 
leadership of the Ford CTM union inteirvened the local after an unsuccessful cam
paign by a rival central to take over. After negotiating a settlement for renewal of 
the collective bargaining agreement with F~ord, the national union convened new 
local elections in which new leaders were elected. On the advice of out'iide advisers, 
the ousted leaders appealed their removal to the JFCA and did not return to work 
in the plant. Ford management held the ousted leaders' jobs open well beyond the 
period required by the IFLL, made repeated offers, and finally demands, that they 
return to work. When dismissed by Ford, they appealed this, too, to the JFCA which 
found the election in accord with union statutes and ruled the former leaders had
forfeited reemployment rights by not exercising them. 

Political rivalries within and between Mexican union organizations and leaders inand out of the PRI (as well as political factions and parties outside the unions) are 
often noisy, turbulent, and occasionally violent. For example, the national leader of 
the National Railroad Workers Union, also a PRI deputy in the Nuevo Leon state 
legislature, was shot to death on July 17 in the parking lot of a Mexico City hotel. 
Union sources said he had been threatened days before his murder by the leader 
of a dissident alternative railroad union against whom he had preferred charges. 

Press reports cited the Attorney General's office as saying witnesses identified one
of the dissidents as the murderer.le 

Former Tabasco state Government Employee Union head and itiainous olitical 
leader Aquiles Magana, a PRI member who had supported the 1988 presidential 
campaign of the PRDs Cuauhtemnoc Cardenas, was arrested in 1990 while leading 
a municipal workers demonstration demanding payment of an agreed-upn pay 
raise. Convicted of assault and battery in lnte 1992, Tabasco's governor pardoned 

him on May 7, following a well-publicized 48-day hunger strike and oppsition ral
lies in Mexico City on his behalf. 

In September a 39-member group mostly comprised of U.S. and Canadian mem
bers of the International Association of Machinsts and Aerospace Workers (lAM) 
appeared unannounced outside an American-owned in-bend export plant in Tijuana, 

at which a dissident group of workers, in an organizing effort backed by a rival PRI
alined labor central, failed earlier (and again subsequently) to displace the existing 
local union affiliated to another Pu-allied labor central. The fAMgroup parked out
side the plant where arrangements had been made to talk to workers during a shift 
change. Plant managers, suspicious of a bus of non-Mexicans parked outside the 

olant, summoned immigration authorities who questioned and later escorted the 
IAM group to the border in its bus. The immigration officials told the delegation 
members their activity was not permitted under terms of their tourist status. 

b. The Right to Organize and Bargain Collectivey.-The FLL provides for the 
right to organize and to bargain collectively. On the basis of only a small showing 
ofinterest by employees, an employer must recognize the union concerned and make 
arrangements either for a union recognition election or prceed inmmediatly to nego
tiate a collective bargaining agreement. Such agreements are commonplace. Employ
ers complain the FL is too favorable to union organization. Some employers en

http:murderer.le
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courage company unionism as the only legal way to resist organization by national 
or loca unions affiliated with the dominant labor centrals, or by more radical inde
pendent unions. Union representation elections are traditionally open, and votes arerecorded by name. Management representatives as well as competing trade union
officials are present with the presiding JFCA official when each and every worker 
votes. 

The public sector is almost totally organized. Public sector unions negotiate collective bargaining agreements with their agencies. Their central organization (FSTSE),
a powerful and influential organization, negotiates to %limited degree on proposed
changes in pay scales and working conditions with the Government as a whole.Political factional disputes (sometimes between prominent PRI politici.ns, some
times involving opposition parties or dissident groups) on occasion lead to noisy public confrontations in which public sector unions or dissident elements within them 
occupy or blockade government offices, including those of Cabinet secretaries, orconduct hunger strikes. These sometimes involve violent cishes. One recent disputeinvolved competing factions in the agricultural and watnr resources secretariat.
Similarly, the Social Security Union successfully used press :irticles and. paid advertisements to forestall rumored presidential initiatives to privatize or rerorm social
security and preserved the employment status quo in its collective bargaining agree
ment. 

The state petroleum industry (Pemex) union STPRM was once renowned as powerful, corrupt, armed, dangerous, and practicall mmune from control under thelaw,
though influential in parts of the PRI. Early in the Salinas administration,some 
as a necessary precondition to market-oriented economic reform and downsizing
state enterprise, the Government brought the STPRM under control, jailing topleaders for their illegal actions, while others fled abroad into exile. In the subse
quent downsizing of Pemex and privatization of some of its petrochemical installa
tions, a large number of workers lost jobs and demonstrated for greater, or more
rapid, payment of severance pay and benefits. The reformed union is back in thegood graces of the CTM (to which it belongs), the PRI, and the Government. The
reform leader recently retired, and one of the former officials who was not arrested 
or exiled was elected to replace him. 

The degree of private sector organization varies widely by states. While most traditional industrial areas are heavily organized, states with a small industrial base
usually have few unions. Workers are protected by law from antiunion discrimination, but this law is unevenly enforced, especially in states with a low degree of
unionization. Workers in industries under federal jurisdiction may appeal to the
JFCA or labor inspectors, regardless of what state they are in. Workers in indus
tries under state jurisdiction may appeal to local boards under state jurisdiction, or
to state labor authorities, but these are also obliged to apply the FLL. Employers
found guilty of antiunion discrimination are required to reinstate workers fired forunion activities, though they may prefer to buy them off by negotiating large sever
ance pay packages.

The rate of unionization of in-bond export industries varies by area, but is comparatively low. This isparticularly true in Baja California, where industrialization

beg an only recently andthe in-bond exporters have small plants. BJa California is
governed by the opposition PAN, close to business interests but not to the PRI or 
to PRI-allied unions. Some assert the relatively good wage and benefit packages ofthe largein-bond export plants reduce the incentives to unionize, but critics decry

eworking conditions and inadequate wages at smaller plants and allegestate or federal goverment as well as employer effrorts to suppress unionization. In one key state (Nuevo Ieon), in-bond plants are heavily unionzed, mostly by apoliti
cal independent unions some term company unions." There was no credible evi
dence the Federal Government has suppressed unionization of the in-bond facilities.

There were, however, indications that some state and local government and busi
ness leaders discouraged unionization, but trade unions have not filed any com
plaints about this with the Federal Government. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution prohibits forced
labor. There have been no credible reports of forced labor for many years.

d. Minimum Age for Employment of Children.-The FLL sets 14 as the minimum age for employment by children. Children from 14 to 15 may work a maximum of6 hours, may not work overtime or at night, and may not be employed in jobs
deemed hazardous. Enforcement is reasonably good At large and medium formal sector companies, including export industries and especially in sectors under federal ju.
risdiction. Enforcement is much more difficult and spotty at the many small companies and in agriculture, and practically nonexistent in the informal sector, despite
government efforts. 

http:politici.ns
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Illegal child labor is extensive in the informal economy. There are significant
numbers of underage street vendors employees in very small businesses, and work. 
ers in rural areas. The joint 1993 "Report on Child Labor in Mexico and the United
States" by the U.. Labor Department and Mexico's STPS stated that 43 percent
of child labor is in agriculture. Estimates of the number of children working vary
from 8 to 11 million (about 31 million Mexicans are under 15). The lower estimate 
is from the United Nations Children's Fund (UNICEF) and the CTM; the latter an 
estimate by the Mexican Statistics Institute (INEGI) that 34.3 percent of the under
15 poiulation are economically active. 

Small-scale employers prepared to disregard company registration social security,
health, safety, and tax laws are often equal!y prepared to violate child labor laws. 
Eigtty-fivepercent of all registered Mexican companies have 15 or less employees,
and 80 percent have 5 or less employees, indicating the vast scope of the enforce
ment challenge even within the formal economy.

In 1992 the Government increased from 6 to 9 the minimum number of years that 
children must attend school and made parents legally liable, for the first time, to 
ensure their children's attendance. The move was part of a major educational reform 
effort designed to upgrade the skills of the Mexican labor force and to discourage
child labor. The Government recognizes the need to continue increasing educational 
opportunities for youth and to eradicate child labor, but implementation and en
forcement as with the elimination of poverty, will be an uphill battle. 

The ILO worked with the Government's Social Development Secretariat to develop 
a national action program for the eradication of child labor, with the help of 
UNICEF funding. A preliminary project was drawn up but is awaiting high-level ap
pnoval in the Secretariat. In addition, the STPS authorized an XLO national seminar 
on the work of minors for August 1993, and the ILO, NGO's, and government agen
cies are stepping up seminars, media campaigns, and other educational approac.hes.
For example, Vexico City radio stationa carry announcements admonishing parents 
on the importance of education to enhance their children's future and earning capac
ity. 

e. Acceptable Conditions of Work.-The Constitution and the FLL provide for a 
minimum wage. It is set by the tripartite (government, labor, employers) National 
Minimum Wage Commission (NMWC). A tripartite accord, renewed annually, limits 
price and wage increases. Since 1987, wages set by collective bargaining agreements
and, especially, fringe benefits and white-collar salaries in the private sector more 
than kept pace with inflation, recuperating part (wages), most (fringe benefits), or 
virtually all (salaries) of the real purchasing power lost since 1982. The minimum 
wage continued to decline in real terms to a level woefully inadequate in 1991 to 
provide a living for a worker and family. In May President Salinas announced he 
would encourage the NMWC to begin to take productivity increases into account in 
adjusting the minimum wage, and-he made this a formal commitment in August
1993 when the NAFTA supplemental agreements were announced. Labor Secretar
iat officials indicate this will begin a gradual increase in the real minimum wage 
over the next several years similar to that in real average wages over the last 5 
years.

The 1993 minimum wage was $4.60 (14.27 new pesos) per day for the most ad
vanced areas (Mexico City, Acapulco, Baja California, and certain municipalities of 
Chihuahua, state of Mexico, Sonora, Tamaulipas, and Veracruz). It was slightly less,
$4.28 (NP 13.26) per day, for intermediate areas (Guadalajara and some municipali
ties of Jalisco, Monterrey and some municipalities of Nuevo Leon, and additional 
municipalities of Sonora, Tamaulipas and Veracruz). It was $3.90 (NP 12.05) per
day in the rest of the country. There were special, higher minimum wages for 88 
specialized occupations, including various construction trades. The announced 1994 
minimum daily wage, to be implemented January 1, 1994, is $5.00 (NP 15.27) for 
the most advanced areas, $4.58 (NP 14.19) for the intermediate areas, and $4.16 
(NP 12.89) in the poorer parts of the country. The higher rates for 88 specialized
occupations remain in effect. All these rates reflect a 7-percent increase from 1993 
(5 percent for expected inflation and 2 percent representing the average increase in 
productivity over the past 3 years).

Social security data indicate that less than 16 percent of Mexico's workers earn 
the minimum wage. Legislation retroactiveto October 1 established a negative in
come tax (or devolution) of 7.5 to 10.8 percent for workers earning the minimum 
wage. This devolution will be paid with each paycheck by emp'oyers, who may sub
tract the amount from any taxes owed the Federal Government. Combined with the 
minimum wage increase, minimum wage earners will receive an increase in their 
incomes of 14.5 to 17.8 percent from 1993 to 1994. The same legislation eliminated 
income taxes on those earning up to two times the minimum wage and reduced 
them for those earning less than four times the minimum. These changes imple



503
 
mented provisions of the October 3 tripartite stability, competitiveness, and employ.
ment pact (PECE), in which employers and workers also agreed to negotiate
schemes to improve quality and productivity and to devise incentives or bonuses to
give workers immediately a fair share of the earnings derived from these improve
ments. 

The FLL sets 48 hours as the standard legal workweek. The FLL provides that 
workers who are asked to exceed 3 hours of overtime per day or work any overtime 
on 3 consecutive days must be paid triple the normal wage. For most industrial 
workers, especially unionized ones, the real workweek has declined to about 42 
hoursalthough they are paid for a full 48 hours. (This is why unions zealously de
fend the legal ban on hourly wages in favor of daily wages.)

Mexico's]egislation and rules regarding employee health and safety are relatively
advanced. All employers are bound by law to observe the General Regu lations on 
Safety and Health in the Workplace issued jointly by the STPS and the Mexican 
Institute of Social Security (IMSS). In addition, in late 1991 the in-bond export asso
ciations in northern border states agreed to cooperate in a special program with 
STPS and IMSS health and safety experts to help their member companies over
come any deficiencies in their compliance. This program has made progress and is 
effective. 

The focal point for standard setting and enforcement in the workplace is in FLL
mandated bipartite (management and labor) safety and health committees in the 
plants and offices of every company. These meet at least monthly to consider work
place safety and health needs and file copies of their minutes with federal or state 

Iabor inspectors. Government labor inspectors schedule their own activities largely
in response to the findings of these workplace committees. Individual employees 
may also complain directly to the office of labor inspection or the general directorate 
of medicine and safety in the workplace. Workers may remove themselves from haz
ardous situations without jeopardizing their employment. Complaints may be
brought before the JFCA at no cost to the plaintiff. Mexican labor and social secu
rity officials report compliance is reasonably good at most large companies, both for
eign-owned and domestic. Most compliance difficulties occur with small businesses,
few of which export any goods or services. Compliance and enforcement is prac
tically nonexistent in the informal sector. 

NICARAGUA 

Nicaragua is a constitutional democracy, with executive, legislative, judicial, and
electoral branches of government. President Violeta Barrios de Chamorro, who was
elected in a free and fair election in 1990 as the candidate of the 14-party National 
Opposition Union (UNO), governs through an appointed Cabinet; she has delegated
comprehensive executive authority to her Presidency Minister and son-in-law, Anto
nio Lacayo. UNO, which broke with the President over her policy of governing with 
the assistance of the Sandinista National Liberation Front (FSLN), declared itself 
in opposition to the Government and boycotted votes in the National Assembly for 
most of the year. During 1993 the President continued to rule through executive de
crees with the force of law, depending on the FSLN bloc and nine former UNO dep
uties (the "center group") to support her few legislative proposals. In December 
three additional UNO parties decided to return to the Assembly, reducing the origi
nal UNO bloc to seven parties.

The President (as nominal Minister of Defense) and the Ministry of Government 
are legally responsible for overseeing the Sandinista Popular Army (EPS) and the 
National Police, respectively. In practice, however, Nicaragua's security forces con
tinued to be led by Sandinista officers who operated with substantial institutional 
and legal autonomy; EPS Commanding General Humberto Ortega and his general
staff openly resisted presidential attempts to assert civilian control over the EPS. 
With the deaths of nine former members of the Nicaraguan Resistance (RN) attrib
utable to the police and the EPS, the number of serious human rights violations 
committed by the state security forces declined slightly in 1993, but most of these 
violations went unpunished.

Nicaragu a's efforts to reactivate its predominantly aricultural economy were un
successful, as economic growth remained stagnant. The country's balance of pay
ments position was precarious; the investment climate, unsettled, The estimated 
rate o open unemployment was 20 percent, while total unemployment and 
underemployment approached 50 percn. Nicaragua's estimated per capita income 
of $40 per year was one of the lowest in the Western Hemisphere. Inflation, which
by 1992 ha been slashed to under 4 percent, increased to about 20 percent during 
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1993; the purchasing power of salaried workers dropped 15 percent in the first half
of 1993. Although the Government's fiscal deficit has been cut by 80 percent since 
1990, Nicaragua remained heavily dependent on foreign aid. 

Major persistent human rights problems included: continued political kidnapings
and murders; extrajudicial killings, torture, mistreatment of detainees, and other
abuses by security forces; and violence by paramilitary bands in rural areas. The 
Government's continuing failure to prosecute and punish those responsible for
human rights abuses and the backlogged and often partisan judicial system contrib.
uted to the impunity with which human rights violations occurred. The Government 
was reluctant to challenge the police and the EPS over human rights violations. Ad
ditionally, while the Government's repeated amnesties for those guilty of "political
crimes" and related common crimes, including murder, were intended to promote
national reconciliation, they arguably lessened restraints on those inclined to com
mit human rights abuses. There were continued problems with violence against 
women (including rape and wife beating).

An Office of Huma-, ?ights within the Attorney General's office, created in 1992,
remained unstaffed., ' rapiite Commission on political violence composed of the 
civilian Government, the Catlholic Church, and the Organization of'Ameican States' 
International Support and Verification Commission (OAS/CIAV), sent the President 
3 reports covering 50 murder cases; the reports recommended sanctions against
some members of the police and the EPS. Although two of the police officers were 
convicted of murder and legal action is pending against some of the other policemen
named, no action was taken against any implicated EPS officers. 

RESPECT FOR HUMAN RIGI1TS 

Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.-Politically motivated violence re

mained commonplace in 1993. The civil war, which formally concluded in June 1990 
with tl.e demobilization of the Nicaraguan Resistance (RN), left Nicaraguan society
both politically polarized and heavily armed. Armed groups continued to operate in
various areas of the country, mainly in the north. Their activities were principally
criminal but often had political overtones. They included kidnapings for ransom by
former members of the EPS and killings of Sandinista cooperative members by re
armed members of the RN known as recontras. In February, March, and April,
there were several brutal murders of Sandinista peasants in northern Nicaragua.
These included the murder of Juan Davila and his two young daughters near 
Waslala by fellow members of their Sandinista farm cooperative; the torture and 
murder of three members of the Wenseslao Espinoza family near El Guaylo, again
by fellow members of their Sandinista farm cooperative; the torture and murder of
five peasants near Wilikito by recontra bandits; and the torture and beheading of 
fourTherepeasants bycrediblerecontrareportsbanditsthatat EltheJicaro.police, army,were or Sandinistamilitants killed 

demobilized RN combatants during the year. According to OAS/CIAV, the National 
Police or active or demobilized EPS members killed 9 former combatants in 1993;
FSLN militants or Sandinista farm cooperative members killed an additional 3; and 
unknown assailants killed 18. Rearmed EPS veterans (known as recompas) killed 
8 and recontras or other ex-RN members killed 12. This number of 50 deaths
brought to 215 the number of ex-RN members who died under violent circumstances 
since the beginning of the Chamorro administration. OAS/CIAV provided details of 
these human rights abuses to the Government. 

To address the issue of ex-RN deaths, many of which were politically motivated,
President Chamorm established a Tripartite Commission composed ofthe civilian 
Government, the Catholic Church, and OAS!CIAV in late 1992. In February the 
Commission sent its first report, covering 10 murder cases, to the President. It rec
ommended prosecutions or sanctions against 12 police officers and 10 members of 
the EPS for participating in or covering up the deaths. A military court convicted
two policemen of killing one of the victims and sentenced them to 15 years in prison,
but their actual incarceration could not be confirmed. The EPS took no action 
against any of the EPS members named. 

Many incidents of political and extrajudicial killing dating from 1990 had not been
resolved by the end of 1993. In November 1991, a special presidential commission 
cha- ged with investigating the February 16, 1991, assassination of former RN com
mander Enrique Bermudez was dissolved after it claimed there was a lack of evi
dence. Since then, no progress in investigating the murder was reported. At the re
quest of the Government and the Tripartite Commission, a British police team re. 
viewed the procedures used in the Nicaraguan police investigation, but it did not 
uncover any new evidence. 
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The military courts have not yet prosecuted those accused in the 1990 killing of
high school student Jean Paul Genie, despite the fact that a criminal court con
cluded in July 1992 that EPS Commanding General Humberto Ortega covered up
the murder of Genie by Ortega's bodyguards and ruled that only the military courts
could try them. In December 1993, the Supreme Court remanded the case to the 
military justice aystem, denying an appeal to try the case in civilian court. The
Inter-American Commission on Human Rights has referred the case to the Inter-
American Court of Human Rights, but the Government maintains that since the
killing took place prior to Nicaragua'sadherence to the Court, the Court does not 
have jurisdiction.

There were no arrests in the November 23, 1992, assassination of Dr. Argos
Sequeira Manga. A terrorist group, the elf-styled'punitive forces of the left,* pub
licly took credit for the murder. The EPS clairned that all of Sequcira's killers had
recently retired from its ranks but the father of one publicly stated that his son 
was still on active duty. The leader of the group, Lt. Colonel Frank Moarra (the
former EPS intelligencechief in Leon), and two henchmen (both former intelligence
officers) were tried in absentia in July 1993; the trial was suspended when the jury
failed to reach a verdict. In September, at the reqjuest of the President, the National 
Assembly passed an amnesty law covering political crimes" and related common
crimes committed by rearmed groups. (The 0 opposition was boycotting the As
sembly at the time.) Although the President publicly maintained that Sequeira's
killers were not included in the amnesty, the intent of the legislators was clearly
to benefit Ibarra and his group. Ibarra had well publicized contacts with the Gov
ernment's special disarmament brigade in mid-1993, but that organization did not 
attempt to arrest him. When the suspended trial resumed in November another
jury convicted Ibarra but acquitted the two other defendants. Two weeks later, the 
trial judge dismissed all charges against lbarra, ruling that he cannot be punished
because he is covered by the amnesty. On November 29, the public prosecutor asked 
the Leon court of appeals to overturn the decision of the trial judge.

Local human rights monitors charged that security forces continued to be staffed
by many former members of the disbanded General State Security Directorate 
(DGSE), cited for repeated human rights violations under the Sandinista Govern. 
ment. On September 2, President Chamorro announced the removal of the Defense
Information Directorate (DID-the successor to the DGSE) from EPS control, its
transfer to the Presidency, and the future appointment of a civilian to replace its 
chief, Colonel Lenin Cerna, who was responsible for human rights violations while
he headed the DGSE. On October 15, President Chamorro issued a decree creating
the Directorate of Intelligence Affairs (DAT) attached to the Presidency, under the 
direction of a civilian and-three vice directors (one appointed by the Ministry of Gov
ernment, one by the Police, and one by the EPS).Simultaneously the EPS named 
Colonel Hugo Torres, a Sandinista Comandante who headed the EPS political direc
torate, to replace Cerna as head of the DID and announced it would appoint Torres 
as the EPS representative on the new DA. Cerna was temporarily transferred to 
the post of Inspector General of the EPS, a move strongly criticized by local human 
rights groups.

All three local human rights groups and a number of foreign ones denounced the
September 1993 amnesty for political crimes and related common crimes. The Gov
ernment's avowed purpose for the first amnesty was to promote reconciliation fol
lowing Nicaragua's civil war; for the second and third amnesties, to accomplish the
disarmament and disbanding of rearmed combatants involved in rural violence. In
general, the Chamorro Governmenthas not been able or willing to try, convict, and 
punish offenders. Many of them continue in the ranks of the police and the EPS 
and can only be tried by the military court system, which continues to protect its 
own. Convictions by the militarycourts are rare and actual punishment uncertain. 
Although the civilian Government has recommended that the police enforce admin
istrative sanctions against a few officers, the police took only weak action against
 
some and cleared others.
 

b. Disappearance.-Officialforces are not known to have been responsible for dis
appearances during the year, and there are no reliable accounts ,fother groups hav
ing been responsible for such actions. 

In August a government negotiating delegation including two prominent Sandi
nista members of the National Assembly were taken hostage in northern Nicaragua
by a recontra grup, the "380 Northern Front." The group demanded the firing of
EPS Commanding General Humberto Ortega and other governmental changes. Soon 
thereafter, a grup of masked former Sandinista army officers, styling themselves 
the "National Dignity and Sovereignty Command," took hostage in Managua the top
leadership of the UNO coalition, including the Vice President of Nicaragua. The Ma
nagua group demanded the release of the hostages in the north. After 5 days of no
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gotiation with special commissions appointed by the Government, both groups re
leased their hostages. The Government amnestied both groups.

c. Torture and Other Cruel Inhuman, or Degrading Treatment or Punishment.-
There were numerous credibfe reports during the year of beatings and other phys
ical mistreatment of persons detained by the police, often to obtain confessions from
detainees. According to the Permanent Human Rights Commission (CDPH), aprominent human rights group, the use of torture as an investigative tool is "systematic' in the national police, especially in the departments of Leon, Boaco, and
Chontales. Police offenders enjoy a most complete impunity; only the worst cases are
sent by the civil inspection unit to the military courts for action, and those accused 
are normally absolved. The CPDH charged that the Government has no policy to 
eliminate physical maltreatment of prisoners.

There were reports in February that EPS members targeted women for rape dur
ing field operations in the Central Zelaya region, particularly mothers, sisters, andwives of former RN members. However, it was not possible to obtain independent
verification of these complaints.

Conditions in the prison system threatened the life and the health of the prisoners. The Civil Inspection Unit of the Ministry of Government is responsible for
checking prison conditions, which are also independently monitored by local human
rights groups. The CPDH attributes the conditions to the Governments "inexcusable
indifference" and its failure to allocate adequate funds.

d. ArbitraryArrest, Detention, or Exile.-Arbitrary arrest and detention by the po
lice were common. The Police Functions Law establishes procedures for the arrentof criminal suspects, which require police to obtain a warrant from a police official
prior to detaining a suspect. After detention, police are required by the law to notifyfamily members of the detainee's whereabouts, but in practice this is rarely done.
Detainees do not have the right to an attorney until they have been formallycharged with a crime. Local human rights groups criticized the law for providing
inadequate judicial oversight of police arrests.

The Constitution declares that all detained persons have the right to be broughtbefore a judge within 72 hours, but in practice this right is ignored. The Police
Functions Law permits a suspect to be detained for up to 9 days before beingbrought before a judge; if released sooner, the police are not required to justify the
detention. Although the National Assembly specified the 3-day deadline in the re
form Law of Penal Procedures, passed in 1991 it did not amend the Police Func
tions Law. Local human rights groups reported that detainees routinely continued 
to be held indefinitely.

The Civil Inspection Unit of the Ministry of Government, established in 1991, continues to monitor and correct police wrongdoing, including illegal detention. Al
though the Constitution provides that detainees are to receive access to legal counsel once they have been charged with a crime, in practice police do not act to protect
this right. The Reform Law of Penal Procedures provides for the release on bail of 
persons accused of certain crimes. Previously, detainees were permitted to remainat liberty prior to trial only for compelling personal reasons, such as ill health.

The CPDH estimated the number of arbitrary detentions in 1993 in the hundreds;
it noted that arbitrary arrest is commonly used by Sandinista police officials in theprovinces to harass political opponents, principally members of the UNO coalition

parties and former members of the Nicaraguan Resistance.
 

Exile is not practiced.
 
e. Denial of FairPublic Trial.-The judicial system comprises both civilian and

military courts and is headed by the Supreme Court of Justice.
The Supreme Court consists of at least seven judges. They are appointed by the 

National Assembly from lists of nominees selected by the President and serve for6-year terms. During 1993 the Court consisted of nine judges: five holdovers ap
pointed during the Sandinista Government and four judges appointed by PresidentChamorro. On December 13, the National Assembly accepted the nominations of
four Supreme Court replacements, giving the Court a non-Sandinista majority for
the first time since President Chamorro took office. This has potentiallypositive implications for human rights because the Supreme Court appoints appeals court and
lower court judges. Non-Sandinista appointees are widely considered by Nica. 
raguans to be more impartial than their Sandinista counterparts.

The military courts are responsible for investigating, prosecuting, and trying
crimes committed by or against members of the armed forces or police. These courts can thus under certain circumstances try civilians; in a controversial 1993 ruling
a military court extended its jurisdiction to convict a former member of the EPS.
Military courts often fail to investigate or try cases against members of the military;sanctions against soldiers are frequently light or the sentences are not enforced. The
Supreme Court's decision in December, on the last day of the terms of four Supreme 
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Court justices, to remand the Jean Paul Genie case (Section L.a.) to the military
court will therefore be a test of the military court system's integrity.

In all criminal cases, the accused has the right to legal counsel, and defendants 
are presumed innocent until proven guilty. Publicly funded attorneys to represent
indigent defendants do not exist. Obtaining justice is a slow process, and many persons are arrested and held without bail for months before they appear in court. Ac
cording to one report by the Nicaraguan Human Rights Center (CENIDH), based 
on information from the chief of the national prison system, 52 percent of the prison
population is awaiting trial. The CPDH estimates that nearly half of all those incarcerated in the prison system have been awaiting trial for between 6 months and 2 
years.

The 1991 Reform Law of Penal Procedures reestablished trial by jury and allowed
individual citizens to denounce criminal activities directly to a judge. Previously all
accusations of criminal wrongdoing were processed first by the police, who deter
mined whether the case merited further action. However, the jury system has notproved effective so far. Many prospective jurors seek to evade jury duty, thereby de
laying trials. Jurors are also generally regarded as excessively susceptible to argu
mentation based on emotion.

The civilian Government does not punish political activity, and there were no
known political prisoners in Nicaragua in 1993.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution establishes that all persons have the right to privacy of their familyand to the inviolability of their home, correspondence, and communications. It also
requires warrants for searches of private homes and excludes from legal proceedings
illegally seized letters, documents, and private papers. Local human rights groupsclaimed that officers from the Defense Information Directorate continued to operate
as they had under the DGSE, operating wiretaps and other electronic surveillance,
intercepting mail, and searching private homes and offices without judicial author
ization. During 1993, there were credible reports that the EPS and police officials 
illegally entered homes and businesses. 

In May President Chamorro, in connection with military operations against rearmed groups in northern Nicaragua, issued a presidential decree partially suspend
ing for 30 days constitutional guarantees in 14 counties in the departments of
Nueva Segovia, Madriz, Esteli, Matoalpa,and Jinotega. The rights suspended wereinviolability of the home, freedom from arbitrary detention, freedom from arrest
without warrant, the right to be immediately informed of charges, the right to an 
appearance before a judge within 72 hours, and the right to legal action against au
thorities for an illegal detention. 

This suspension was the Government's largely symbolic attempt to crack down oncrime in the countryside, principally by organized bands of recontras and recompas.
Human rights monitors registered no complaints concerning the violations of these
rights in the areas affected. Some human rights monitors suggested that the police
and the military, who routinely ignore constitutional guarantees in the countryside,became more scrupulous than usual about respecting them because of the inter
national criticism generated by the suspension decree. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-There was considerable armed conflict in northern Nicaragua between the
EPS and the recontra and recompa rearmed groups. In July some 500 EPS troops
attacked one rcempa group (the Peasant WorkerR evolutionary Front) of 150 men
that had occupied portions of the city of Esteli. Credible reports indicate that 8 civil
ians, including 2 children, were killed in the attack, and 68 civilians were wounded,
of whom 18 were children. By most reports, the EPS used heavy machine guns,
rocket-propelled grenades, and riflc-propelled grenades during its operstions. Nica
ragua is so polarized that few can agree on the facts, much less the interpretation
of the facts. Initial reports were that dozens were massacred. A CENIDH report con
demned the EPS for dispro rtionate and irrational use of force" and declared that 
an EPS assault on Esteli's Davila Bolanos hospital "flagrantly violated the norms
of humanitarian law." U.S. Embassy officers visited Esteli after the event and con
firmed that some fighting had taken place there, but they could confirm the deaths 
of only two combatants. 

On October 18, shortly after the EPS began a major offensive against a recontra 
group in northern Nicaragu a, four EPS helicopters fired rockets into the hills sur
rounding the village of E Guanito. Although no one was injured in the 90-minute
attack, some 300 terrified villagers fled across the border into Honduras. On Decem
ber 22, reacting to an editorial criticizing such attacks as "genocide," EPS General
Humberto Ortega filed a criminal libel suit against the editor of La Prensa. The
suif. which alleged that the newspaper had damaged the honor of the army, itself
drew widespread criticism and was withdrawn 6 days later. 
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Section 2. Respect for Civil Liberties,Including: 
a. Freedom of Speech and Press.-These freedoms are provided for in the Con

stitution, which declares that 'Nicaraguans have the right freely to express their 
beliefs in public or private, individually or collectively, in oral, written, and any 
other form." In practice, during 1993 diverse viewpoints were freely and openly dis
cussed in public discourse, in the privately owned print media, in the broadcast 
media, and in academic circles. Freedomof the press is qualified, however, by several 
constitutional provisions. The Constitution also stipulates that Nicaraguans have 
the right to "accurate information," thereby providing an exception by which the 
freedom to publish information the Government deems inaccurate could be abridged.
Although the right to information cannot be subject to censorship, there is retro
active liability established by law defined as a "social responsibility," implying sanc
tions against irresponsibility by the press. Finally, "the mass media are at the serv
ice of the national interests," implying that the Government may suppress media 
activity it decides is not in the nati.nal interest. 

The most important medium for news distribution is radio. Listeners can receive 
a wide variety of political viewpoints, particularly in Managua. In August Sandi
nista terrorists attacked the studios of two center-right Managua stations, Radio 
Corporacion and Radio Minute, causing some $50,000 in damages and silencing the 
stations for 1 and 3 weeks, respectively. In September, amidst antigovernment riot
ing over a proposed vehicle tax, terrorists attacked Radio Corporacion's transmitter, 
knocking the station off the air for 1 week. The attacks were the fourth and fifth 
against the outspokenly anti-Sandinista and antigovernment Radio Corporacion in 
the past 4 years. Radio Catolica, the Church-owned station, complained that a 
March 31 power cutoff to the station and earlier electrical problems were punish
ment for commentaries critical of the Government. 

There are seven television stations, four of which carry news programming with 
marked political overtones. One state-owned station (confiscated by the Sandinista 
Government) was restored to its original owners in July; its news is produced by 
COSEP, the Higher Council of Private Enterprise.

There is no official state censorship in Nicaragua, nor is self-censorship practiced. 
Fears that the broad language of a new antisodomy law, which penalized any person
who "induces, promotes or practices in a scandalous manner sexual intercourse be
tween people of the same sex," might be used to curtail freedom of speech and bar 
the dissemination of health and sex information did not materialize. However, some 
governmental actions did pose threats to freedom of expression: In May a criminal 
court's application of Chapter VII of the Penal Code, which deals with libel and 
slander, had a chilling effect on freedom of the press. Despite provisions in the Code 
protecting criticism of the performance of public officials, a La Prensa journalist and 
the newspaper's director were convicted oflibel for reporting charges of mismanage
ment against a former health minister, now an FSLN deputy in the National As
sembly. They were fined $1,600 by a Sandinista criminal court judge. 

In June policemen beat two El Nuevo Diario (a pro-Sandinista newspaper) jour
nalists attempting to cover a clash between police and striking customs workers in 
Managua. No action was taken against the policemen responsible. 

Academic freedom in higher education is recognized by the Constitution and was 
respected in practice by the Government. 

b. Freedom of Peaceful Assembly and Association.-The Constitution recognizes
the right to peaceful assembly without prior permission. It also recognizes the right 
to public assembly, demonstration, and mobiization "in onformity with the law." 
Demonstrators must obtain permission for a march after registering its planned sizeand location with police. This permission is routinely granted. 

Numerous marches and demonstrations were held throughout the year by groups
representing a range of political views. However, in April the Government, vaguely
citing "security" reasons ind possible antigovernment "provocations," revoked-per
missioen for the National Opposition Union to hold a march in La Concepcion to cele
brate the third anniversary of its electoral victory over the Sandinistas. In Septem
ber the Government refused permission for an independence day celebration by San
dinista teachers and students in Mnnagua, on the grounds that the event would 
have conflicted with an official celebration promoted by the Education Ministry at 
another location. The unofficial event was held anyway, without government inter
ference. In June police used rubber bullets, tear gas, and clubs to break up a peace
ful but unauthorized protest march by 150 military veterans in Managua; 11 per
sons were injured and some 30 arrested. 

The Constitution provides for the right to organize or affiliate with political par
ties. Opposition and independent associations of all sorts coexisted in Nicaragua 
throughout 1993. Private associations of any kind may be formed without restric
tions but do not have legal status until they receive this designation from the Na
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tional Assembly. Such legal recognition is routinely conferred. Nevertheless. ap
proval of the legal status of the Nicaraguan Resistance Party was delayed for 2 
years- it was finally granted in 1993. 

c. Kreedom of Religion.-The Constitution provides for freedom of religion, and 
this is respected in practice. There are no constitutional or legal restrictions on any
religious groups or foreign clergy. Although at least 75 percent of Nicaraguans are
Roman Catholic, other religious groups practice without hindrance. There are no 
constitutional or legal restrictions on places of worship, training of the clergy, reli
gious publishing, religious education, or conversion. Churches legally operate radio
stations, and one of the television stations broadcasts exclusively Protestant evan
gelical programming.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheConstitution provides for the right to travel and reside anywhere
in Nicaragua and to freely enter and exit the country. There are no government re
strictions on movement within the country. The right of citizens to return to Nica
ragua is not established in the Constitution, but, in practice, there was no restric
tion on their return under the Chamorro Government. Duringthe past 3 years, tens 
of thousands of refugees and expatriated members of the Nicarauan Resistance 
and their families returned from Honduras, Costa Rica, the United States, and 
other countries, without restriction or legal disability.

The Constitution offers asylum "to those persecuted for their struggle for democ
racy, peace, justice, and human rights," and political refugees expelled from Nica
ragua cannot be sent back to the country persecuting them. However, in May the
Government summarily expelled to Spain three members of a Basque terrorist 
group (the ETA) who had been given asylum and Nicaraguan citizenship in 1990
by the former Sandinista Government. Their citizenship was administratively an. 
nulled without a hearing. CENIDH, foreign human rights groups, and some officials 
of the National Police charged that the expulsions were illegal and unconstitutional. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens exercised their right peacefully to change their government in the first 

election under the 1987 Constitution, which took place in February 1990. It was 
contested by the 14-party UNO coalition, the FSLN, and several smaller parties,
and was declared free and fair by international observers. The Constitution centers 
political power in the executive branch, which consists of the President Vice Presi
dent and a Cabinet appointed by the President. The President is both Head of State
and Head of Government, as well as Commander in Chief of the defense and secu
rity forces, while the Vice President has no constitutionally mandated duties or pow
ers. Both are elected for 6-year terms by direct popular vote. 

Legislative power is vested in the National Assembly. Its members also serve 6
year terms. Ninety members are elected under a proportional representation system
from nine departments or regions- defeated presidential candidates are also allo
cated seats in the Assembly, provided they received a minimum percentage of votes 
in the previous presidential election. 

Throughout 1993, UNO boycotted National Assembly votes after the January 9
elections to the Assembly directorate gave the majority seats on the directorate to 
the Sandinistas and a group of "Centrists" (defecting UNO deputies). In February
the Assembly agreed to fire the Comptroller General following his charges that the
Government had bribed some of the Centrist deputies to support its legislative pro
gram. The Government depended on the majority coalition of FSLN and Centrist 
deputies to pass its legislation, while the UNO coalition demanded that the Govern
ment act to restore the legislative m ority given UNO by the voters in the 1990 
elections. Three member parties of UNO decided late in 1993 to return to the As
sembly, which led to their expulsion from UNO. At year's end, UNO intended to
participate in ordinary sessions and perhaps vote on constitutional reform towards 
the latter stages of the reform process.

In theory the rights of citizens to change their government remains limited by Ar
ticle 5 of the 1987 Constitution. That article guarantees the existence of political
pluralism "without ideological restrictions, except for those who seek a return to the 
past or advocate the establishment of a political system similar to it." There have 
yet to be cases which would define this exception in practical terms. However, in 
June El Nuevo Diario, citing this article, advocated the withdrawal of legal status 
from the Independent Liberal Party and the Liberal Constitutionalist Party, which 
it accused of forming a political alliance with the followers of the late President 
Somoza and former members of the defunct National Guard. 

Elections are administered by an independent branch of government, the Supreme
Electoral Council. All elections are by secret ballot, with all citizens aged 16 and 
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over having the right to vote. There are no restrictions in law or practice against
women, indigenous people, or other minorities voting or participating in politics. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations ofHuman Rights 
The Government generally permitted local and international human rights mon.itors to operate freey in Nicaragua in 1993. Nevertheless, its attitude regarding

international and nongovernmental investigations of alleged violations of human
rights was mixed. The Government invited international investigations of limited 
scope in a few specific, well-publicized cases, but it generally ignored complaints ofless notorious abuses brought by local human rights groups. Civilian authorities co
operated with local human rights groups in the presentation of human rights semi
nars for school children and for the police. However, police and prison officials fre
quently refused to allow access to jails and prisons by human rights monitors, evenwhen permission had been granted by the Ministry of Government. The military re
fused to cnoperate with investigations by human rights monitors. 

There are three active local human rights organizations: the Nicaraguan Centerfor Human Rights (CENIDH), the Permanent Commission for Human Rights
(CPDH), and the Nicaraguan Association for Human Rights (ANPDH). There were 
no reports of repression against human rights observers by the civilian authorities
in 1993. However, the CPDH was the target of mail tampering and telephone tapping, presumably by the Defense Intelligence Directorate. In March CENIDH
human rights activist and justize of the peace lconel Gonzalez was shot to death
in rural Chontales department by three unidentified men dressed in military uni
forms; the murder remains unsolved. In April Alberto Blandon, a representative of
the Catholic Church on the Tripartite Commission, was threatened with death by
members of a recompa band, and his farmhouse was looted. In June ANPDH activist and local UNO leader Salvador Icaza fled Nicaragua after repeated police harass
ment and death threats. The CPDH reported that its local collaborator in Boaco was 
beaten by police and that shots were fired at her vehicle. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So

cial Status 
The Constitution prohibits discrimination on the basis of 'birth, nationality, politi

cal belief, race, gender, language, religion, opinion, national origin, economic condi
tion or social condition."

Women.-While there is no de jure discrimination against women, they continued
to suffer de facto discrimination in the male- dominated culture prevalent in much
of society. Women occupied some senior positions in government, the trade union 
movement, and social organizations, but were underrepresented in management po
sitions in the private sector and formed the majority of workers in the traditionally
low-paid education, textile, and health service sectors.

Local human rights organizations continued to monitor violence again.'it women,
including rape and wife beating. Because victims often are reluctant to publicize
their charges, it is likely that such abuse is significantly underreported. Local
human rights groups report that police sometimes intervene to prevent injury in 
cases of domestic violence but that the perpetrators are rarely charged or tried for
their acts. The Ixchen centers and the Luisa Amanda Association of Nicaraguan
Women, a Sandinista mass organization, provided medical and psychological coun
seling to women, as well as legal advice in divorce cases and to victims of rape and 
other violence. 

Children.-The Government is publicly committed to children's human rights andwelfare, but funding l vels for programs for children are inadequate. There were a
number of newspaper reports in 1993 detailing the existence of child prostitution
in ManaUua, Corinto, and Bluefields. Child prostitutes were said to number some
500 in Managua alone. The press attributed tl practice to extreme poverty and
homelessness. There was no suggestion that such prostitution is organized. Prostitu
tion itself is not penalized under Nicarauan law. Although the Government created 
a National Commission for the Protection of Children in 1992, it had no program
directed at child prostitution, which, one of its officials observed, "does not exist 
from a legal point of view."

Indigenous People.-The indigenous people of Nicaragua are concentrated in four
major areas. On the Atlantic Coast and in the Eastern Highlands are the Miskito
(numbering 160,000), the Sumu, the Rama, and the Black Carib (these last threeexist in very small numbers). These peoples are considered identifiable tribes by the 
Government. 

The Miskito tribe is the largest ethnic group in the North Atlantic autonomous
region (the Raan, one of two such regions created in 1987 from the former depart. 
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ment of Zelaya). The indigenous people of the Raan (the Miskito and the Sumu)
have their own political party, the Yatama with strong representation in regional
and municipal councils. Two members of the National Assembly are Miskitos. Asin previous years, there were complaints that the indigenous peoples of the Atlantic 
Coast were excluded from meaningfu.' participation in decisions affecting their
lands, cultures, traditions, and the alkcation of natural resources. According to 
some human rights monitors, the central ,overnment has granted business conces
sions in the autonomous regions without consulting the two relevant regional gov
ernments. 

National/RaciallEthnicMinorities.-Most Nicaraguans are of mixed mestizobackground, and skin color does not appear to be a barrier to political or economic 
success. The Government has been criticized for its failure to expend resources in 
support of the Atlantic coast population, which is composed largely of ethnic, racial,
and religious minorities (particularly, members of the Moravian church). Successive
central governments in Managua have traditionally neglected the minorities on the
Atlantic coast. This has often taken the form of making decisions on exploitation
of resources in the region without adequate consultation. 

People with Disabilities.-TheGovernment has not legislated or otherwise man
dated accessibility for the disabled. Despite the visible presence of many disabledveterans of the civil war, there was no attempt to assist the disabled, nor public
calls to do so, in 1993. 

Section 6. Worker Rights 
a. The Right of Association.-TheConstitution guarantees the right of workers to

organize voluntarily in unions ' in conformity with the law.' Legally, all public and
private sector workers, except the military and the police, are entitled to form and
join unions of their own choosing, and they exercise this right extensively. Newunions must register with the Ministry of Labor and be granted legal status before
they may engage in collective bargaining; some labor groups report occasional delays
in obtaining this status. Nearly half of Nicaragua's work force, including agricul
tural workers, is unionized, according to labor leaders. 

Nicaragua's unions are independent of the Government. Affiliation to or activity
in political parties or associations is grounds for dissolution of a trade union underthe existing Labor Code; however, the Government does not enforce this provision.
Many unions and federations are affiliated with political parties, most notably the
FSLN, the Nicaraguan Socialist Party, the Christian Democratic Union, and, until
1992, the Nicaraguan Communist Party.

The Constitution recognizes the right to strike. The Labor Code requires a 60-percent majority of all the workers in an enterprise to call a strike. It also restricts
strikes in rural occupations where produce may be damaged. Workers may strike
legally only after they have exhausted other methods of dispute resolution, including
mediation by the Ministry of Labor and compulsory arbitration. In practice, unions
regard these lengthy procedures as too expensive and time consuming and frequently ignore them when initiating a strike. There were numerous strikes in 1993,
but most were declared illegal.

The Labor Code prohibits retribution against strikers and union leaders for legal
strikes. However, this protection may be withdrawn in the case of an illegal strike.
In the last months of 1992 and the first months of 1993, the Education Ministry
fied more than 50 teachers who had participated in a series of brief, extralegal
strikes organized by the National Association of Nicaraguan Educators (ANDEN),
the Sandinista teachers federation; later in the year it refused to recognize the legal
status of the ANDEN leadership or to negotiate a new collective bargain withANDEN. In June the Nicaraguan customs agency fired some 150 members of the
Sandinista-affiliated customs workers federation, including the union leadership,
during a strike declared illegal by the Labor Ministry.

In March the national police violently evicted striking sugar workers occupying
the San Antonio sugar mill and arrested 63 persons. One policeman and live work
ers were injured in the clash, and one worker, Francisco Picado, was found dead
in circumstances that were never clarified. The International Confederation of Free
Trade Unions noted that rural workers were subjected to abductions, intimidations,
and detentions in 1992 in connections with land Privatization and evictions.

In May the International Labor Organization s (ILO) Committee on Freedom of
Association (CFA) issued a report critical of the Government for failing adequately
to investigate and punish acts of violence allegedly committed by the police against
striking workers in 1990 and 1991. In 1993 the CFA also investigated a complaint
alleging unfair dismissal of ANDEN leaders excessive registration procedures, and 
prohibition of the trade union check-off. The ILO's Committee of Experts (COE)
noted that the draft text of the new Labor Code did not remove restrictions on the 
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right to strike of rural workers, grant the right to associate of public servants, nor
reduce the number of workers in an enterprise required to call a strike to a simple
majority. The draft legislation was not enacted in 1993. Unions freely form or join
federatins or confederations and affiliate with and participate in international bod
ies.

b. The Right to Organize and Bargain Collectively.-The Constitution provides for
the right to bargain collectively. The Chamorro Government's labor negotiations

nnued _primarily to be ad hoc efforts to resolve pressing labor conflicts, usually
in the public sector. Despite unfavorable economic conditions and unfamiliarity withthe practice, following 10 years of central planning, collective hargaining is becom. 
ing more common in the private sector. 

In 1992 the ILO's COE maintained that the labor law provision which subjects
collective agreements to the prior approval of the Ministry of Labor before they can 
come into force violates the Convention on the Right to Organize and Collective Bar
gaining ratified by Nicaragua in 1967. The Government took no action to modify
this provision in 1993. 

During 1993 8 firms, employing some 2,000 workers, operated in the 1 export
processing zone. Although the zone's firms receive tax concessions, Nicaraguan law
does not exempt them from compliance with any of its labor provisions. Neverthe.
less,there was no functioning trade union with a certified collective contract in the 
export processing zone. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution prohibits forced 
or compulsory labor, and there is no evidence that it is practiced.

d. Minimum Age for Employment of Children.-The Constitution prohibits child
labor that can affect normal childhood development or interfere with the obligatoryschool year. Education is compulsory to age 12, and children under the age of 14
legally are not permitted to work. Nevertheless, because of the prevailing economic
conditions, more than 100,000 children reportedly work up to 12 hours a day. Many
are employed on family farms. Many children aged 10 or older work for less than$1.00 per day on the same cotton farms, banana plantations, and coffee plantations
where their pp nnts are employed. In a form of indentured service, some 13-year.
olds work in auto repair shops for little pay in exchange for auto mechanical train
ing. Many small children work in the busy streets of Managua hawking merchan
dise, cleaning automobile windows, and begging. Although the Ministry of Labor
rarely enforces it, the Child Labor Law is generally observed in the small modern 
sector of the economy. 

e. Acceptable Conditions of Work.-Over the objections of the labor representa
tives, a commission made up of representatives from government, labor, and the pri
vate sector set sectoral minimum wages in mid-1991. The labor groups argued that
the monthly minimum wage rates (ranging from $30 in the ariltural sector,
through $39 for central government employees, to $50 in the banking sector) were
inadequate given the high cost of living. According to a 1991 estimate by the Government's ational Commission on the Standard of Living, the minimum wage did 
not provide a family of four with the income to meet its basic needs. In January
1993, the Government devalued the official exchange rate without raising the mini
mum wage rates. Enforcement of the minimum wage is lax, and some workers arereportedly paid less, particularly in the agricultural sector. However, Ministry of
Labor surveys indicated that some 86 percent of urban area workers earned more 
than the minimum wage.

The Constitution guarantees an 8-hour workday with weekly rest and establishesthe right to a safe and healthy workplace. The standard legal workweek is a maxi
mum of 48 hours, with 1 day of rest. The Ministry of Laboes Office of Hygiene andOccupational Security is responsible for verifying compliance with health and safety
standards. Although extensive, these standards are not strictly enforced due to an
insufficient number of inspectors. Workers have no specific right to remove them
selves from dangerous work situations without jeopardy to continued employment. 

PANAMA 
Panama's Constitution establishes a representative democracy with threebranches of government-executive and legislative branches elected by direct secret 

vote for 5-ear terms, and an independent judiciary-plus an independent electoral
tribunal. The current Government, headed by President Guillermo Endara, is amultiparty coalition elected in May 1989, but unable to take office until December 
of that year. 
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Panama has no military forces. Law enforcement duties are the responsibility of 

the Panamanian National Police (PNP) under the Minister of Government and Jus
tice. Criminal investigationsare performed by the Judicial Technical Police (PTJ)
under the Public Ministry, headed by the Attorney General, who is part of the judi
cial branch. There continued to be instances of abuse of detainees and prisoners by
individual members of both forces. 

Panama has a free enterprise, service-oriented, dollar-based economy. The econ
omy grew at least 6 percent in real terms in 1993, the fourth year of consecutive 
growth following the downturn during the last years of the Noriega regime. Poverty
is pervasive, however, reflecting high unemployment and underemployment in 
urban slums and in some rural areas. 

During 1993, the Government strengthened some institutional protections and 
continued to attempt to prosecute those responsible for the human rights abses 
during the previous 21 years of dictatorship. Manuel Noriega and two others were 
convicted and sentenced for the 1985 murder of Dr. Hugo Spadafora. Progress in 
key areas was slow, however, and Panama's principal human rights prblems in
S..ued prolonged preliminary and pretrial detention, an inefficient criminal justice 
system and an overcrowded, oppressive prison system. Violence against women re
mained a serious problem. 

RESPECT FOR HUMAN RIh1TS 

Section 1. Respect for the Integrity of the Person, Including Freedom from: 
a. Politicaland Other Extrajudicial Killing.-No cases of political killings at the 

hands of government personnel were reported.
There were, however, incidents in which Panamanian police used deadly force to 

stop fleeing suspects, which constitute extrajudicial killings, despite a 1992 presi
dential decree regulating the use of force by members of law enforcement organiza
tions. In October a PNP officer fired at a fleeing suspect in Chitre, killing the man;
the officer was arrested and at year's end was in prison awaiting criminal proceed
ings. In May indigenous demonstrators in Darien and Chiriqui complained about 
rough handling and the indiscriminate use of tear gas by police. Indigenous and 
other sources also claimed the death of protester Saturnino Aguirre was caused by 
a blow he received from police during the demonstration in Chiriqui; the facts of 
the incident remain unclear. Indigenous leaders filed charges against the PNP in 
the death of Aguirre. In other instances, police used birdshot against demonstrators 
at times when use of lesser force would have been more appropriate. In a February
4 police raid in the Curundu area, witnesses claimed police shot to death an 11
year-old boy during a "social protection" operation (see Section 1.f.). The PNP's Of
fice of Professional Responsibility reported that the 11-year-old was killed during a 
shootout with criminal suspects. No evidence was found to indicate whether the boy 
was killed by the police or by others. No PNP officer was charged in the incident. 

During 1993 the Government brought to trial two prominent human rights caa.!s 
involving accusations of politically motivated murder and torture during the Torrijos
and Noriega military dictatorships. In October a judge convicted Manuel Noriega (in
absentia) and two other defendants for the 1985 murder and decapitation of Dr. 
Hugo Spadafora, a former Vice Minister of Health and a critic of Noriega. All three 
were sentenced to 20-year jail terms. In September a jury found seven other defend
ants not guilty, a decision which took nearly all observers by surprise and provoked
riots and demonstrations. Four former military personnel went to trial in October 
for the 1971 disappearance and death of Catholic priest Hector Gallego, an orga
nizer of agrarian cooperatives. In November a jury found three of them guilty of 
murder (the other defendant opted for trial by judge and was awaiting the verdict 
at the end of the year). The three found guilty were expected to be sentenced to 
from 12 to 20 years' imprisonment.

Other Noriega-cra defendants continued to be charged and tried for offenses in
volving human rights abuses. Over 30 cases were pending against ex-Panama De
fense Forces (PDF) Major Felipe Camargo, who had been convicted of human rights
abuses in 1992. Ex-PDF Major Luis "Papo" Cordoba and ex-head of the National In
vestigation Directorate Nivaldo Madnnan, both charged but acquitted in the 
Spadafora trial, are to stand trial also for the 1985 kidnaping and torture of Dr. 
Mauro Zuniga, president of the National Civic Coordination (COCINA), an orgAniza
tion opposed to the Noriega regime. A trial date for the defendants in the Zuniga 
case had yet to be fixed at years end. 

Two major cases, however, remained stalled in the court system: the trial of 12 
defendants charged with the kidna in and murder of American citizen Raymond
Dragseth, killed during the 1989 US. military action; and the trial of Manuel 
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Noea and 5 others charged with the summary executions of 11 PDF members
after te October 1989 coup attempt aginst Noriega.

b. Disappearance.-Noknown or alleged cases of politically motivated disappear
ances occurred during 1993. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution prohibits the death penalty as well as measures which could dam
age the physical, mental, or moral integrity of prisoners or detainees. In addition 
to the constitutional prohibitions, Panama has ratified international conventions onthe prohibition of torture and has incorporated them into its domestic law. However,
there continued to be scattered cases of brutality and use of excessive force by po
lice. The PNP and the PTJ each maintained offices of lprofessional responsibility to
investigate claims of police misconduct, including human rights abuses. Sanctions
included formal reprimand, disciplinary transfer, reduction in rank, dismissal, and,
in severe cases, prosecution. Through August the PNP had investigated 130 cases;6 officials were dismissed for their actions, and 4 cases were forwarded for possible
prosecution in the courts. Through July the PTJ had investigated 45 cases- 5 agents
were dismissed, and 2 cases were forwarded for possible prosecution inathe courts.
In November the PNP's Office of Professional Responsibility reported that the majority of complaints against police involved excessive use of force and inappropriate
use of arms. The office also reported that 50 percent of public claims of police abuse 
were justified.

As part of a 3-week orientation course, the PNP provided 20 hours of instructionto incoming recruits on laws and procedures to protect the human rights and legal
guarantees of citizens. The PTJ had no such formal human rights instruction, al
though the Panamanian Committee on Human Rights (CPDH) organized periodicseminars on the need to respect human rights for new and veteran PTJ personnel.
The CPDH provided the same assistance to the PNP.Prison conditions throughout Panama remained deplorable and health-threaten
ing. The physical plant of most prisons was dilapidated, medical care was inad
equate, escape attempts were frequent, and there were credible reports of corruption 
and abuse of prisoners by guards. Overcrowding of prisons worsened as arrests
added to the prison populat oi:. According to government figures, the total prison
population as of July was 5,241, an increase of approximately 23 percent over July
1992. Modelo prison, Panama's largest, housed over 1,700 prisoners in a facility
built for 300. Inmates reported that they slept in physical contact with their
cellmates on bare cement floors that were perpetually wet from plumbing problems.
There were frequent press reports of mistreatment of prisoners by guards and of in
mate attacks on other inmates.

Addressing the inadequate prison facilities, the Government inaugurated the
1,000-bed La Joya prison in August, although the facility, which has less than 100
inmates, will not be fully operational until March 1994. Similarly, the Government 
announced the completion of a 150-bed wing in El Renacer prison in September, butofficials reported in December that the facility was still not ready to admit pris
oners. 

There was a credible report from the CPDH in August that officials at a Panama
City 'uvenile detention center were using excessive force to keep order at the facility. Irnmates told of beatings for breaking the rules, and the director admitted that 
some juveniles were mistreated, blaming the problem on lack of space. While there 
were no deaths or serious injuries reported at the center in 1993, the Government
took no concrete action in response to the CPDH report. The CPDH reported in De
cember that the Supreme Court which names the judge of Panama's Juvenile
Court, favored moving responsibility for it from the Ministry of Government andJustice to the Judicial Branch, and might propose legislation to that effect. The
CDPH believes such a move would help improve protection of children's rights.Conditions on the Coiba Island Penal Colony continued to be deplorable and
primitive. At least five inmate gangs existed on the island, and escape attempts
were commonplace. Allegations of mistreatment at the hands of guards, howev
notably diminshed over prior years. Unlike the situation during the past several 
years, no inmates died as the result of gang violence on Coiba in 1993; one inmate
died in an accident. Prisoners who attempted to flee Coiba more than three times were confined to antiquated cells with no sanitary facilities. Coiba's isolation hin
dered communication between inmates and their attorneys, often causing delays
when its inmates were not transported to court on time.

There was no known evidence in 1993 that female detainees or prisoners weretargeted for sexual assault or other abuse by police or prison guards. Conditions at
women's prisons were better than those at men's prisons.

d. ArbitraryArrest, Detention, or Exile.-There were no known instances of arbi
trary arrest, detention, or exile. The Constitution stipulates that arrests must be 
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carried out with a warrant issued by the relevant authorities, except when a person
is apprehended during the commission of a crime. The detainee is to be informed
immediately of the reasons for arrest or detention, and has a right to immediate 
legal counsel, to be provided by the State for the indigent.

The Constitution provides for judicial review of the legality of detention and man
dates the immediate release of any person found to have been detained or arrested 
illegally. A suspect may not be detained legally for more than 24 hours without
being brought before a competent authority. A preliminary investigation report by
the police must be completed within 8 days, after i-hich a prosecutor has a fixed
period (which varies according to the number of suspes) to complete the investiga
tive file for judicial review. The judge, in turn, has an ,'dditional 15 days to render 
a decision as to whether a trial is warranted. These tim,, limits were often not met
in practice. The 24-hour time limit was often violated; ietainees were commonly
held without charges for several days. Many cases exceede the time limits as a re
suit of further investigation, resubmissions and in some cacts, additional commu
nication between the court and the Public Minist-y.

Extended pretrial detention of those charged continued to be Lne of Panama's 
most serious human rights problems. According to government statistitz the propor
tion of pretrial detainees in the prison population as of July was nearly 0 percent, 
up slightly from the same period in 1992. According to public defenders, the average
period of pretrial custody for a defendant was 14 to 18 months; pretrial detention
in excess of the maximum sentence for the alleged crime was not uncommon. Fur
ther, should a detainee who spent a significant amount of time incarcerated be 
found innocent, there are no legal means to hold the Government accountable. The
Government took no meaningful action during the year to correct this situation. 

e. Denial of Fair Public Trial.-The nina Supreme Court magistrates are ap
pointed to 10-year terms by the executive branch and confirmed by the Legislative
Assembly. The magistrates appoint superior court judges, who in turn appoint cir
cuit court judges in their respective jurisdictions.

At the local level, administrative judges similar to justices of the peace are ap
ointed by municipal mayors. There are two types of local judges, "corregidores" and 
night" (or "police) judges. These judges exercise jurisdiction over minor civil and

criminal cases in which they may impose sentences of up to 1 year. This system has 
serious shortcomings. The actions of corregidores and night judges are not regulated
by the Code of Criminal Procedure, and defendants lack adequate procedural safe
guards. These officials need not be (and normally are not) attorneys, and they oper
ate outside the control of the judicial branch. Some allegedly engaged in corrupt 
practices. By law, jail sentences meted out by these officials can be satisfied by pay
ing a fine; in practice, more affluent defendants pay fines and poorer defendants go
to jail. Shortcomings in this system have a serious impact since the vast majority
of minor criminal case are handled by corregidores and night judges.

The Constitution provides that persons charged with crimes ave the rioht tocounsel and are presumed innocent until proven guilty. The accused may, if not 
under pretrial detention, be present with counsel during the investigative phase of 
the proceeding. Pretrial detainees can be requested to be present for the rendering
of statements amplifications, or confrontation of witnesses. Trial proceedings are
generally conducted orally with the accused present. The trial phase is a mixed sys
tem (written and oral), which includes the call to trial, the presentation of evidence,
and oral hearing. The Constitution establishes trial by jury in some circumstances;
by law,jury trials are not an option in most cases. 

The Government is constitutionally obliged to provide public defenders for the in
digent. In late 1992, the public defenders office reached its legislatively mandated
strength of 36 defenders and maintained that number throughout 1993. Public de
fenders often were appointed after the investigative phase of the case had passed,
limiting the defense's opportunity to present evidence. Public defenders' caseloads 
were staggering, numbering hundreds of cases per attorney and seriously undermin
in the quality of representation.

Personnel changes within the Attorney General's office in 1992-93 reduced effi
ciency and slowed processing of cases. Attorney General Rogelio Cruz was sus
pended from office in December 1992; several of his immediate collaborators also 
were dismissed. The Public Ministry was slow to undertake needed changes, includ
ing the implementation of a career law within the Ministry and improvement of the 
work and accountability of the first-level prosecutors.

Panama held no political prisoners in 1993. Various pro-Noriega and ex-PDF 
groups claimed that approximately 50 to 54 prisoners held for alleged crimes includ
ing torture, homicide, kidnaping, and other human rights violations during the pe
riod of military dictatorship were "political" prisoners. During the year, some of 
these prisoners were tried and convicted. Many others were still-awaiting trial, most 
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since early 1990. Although the judicial branch asserted that these cases are beingexpedited, progress was slow. (Some of the delays, however, stemmed from appeals
and other legal motions on behalf of the defendants.) Families of victims of Nonega
era abuses vigorously protested bills to grant amnesty to all the defendants. The
Legislative Assembly passed no amnesty bills in 1993.

fArbitrary Interference with Privacy, Family, Hom, or Correspondence.-The
Constitution provides for the inviolability of the home a.-d communications. Per
sonal documents are not to be examined, communications moniLured, or private resi
dences entered and searched except by written order. However, so-called social pro
tection operations in high-crime areas by the PTJ produced credible complaints that
PTJ agents failed to follow legal requirements for arrest and search warrants and
instead conduted indiscriminate searches of entire apartment buildings or housing
complexes.

Despite the view of some that the Constitution prohibits all wiretapping, the Government maintains that wiretapping with judicial branch approval is legal. Media
allegations in late November t at ormer Attorney General Rogelio Cruz had or.
dered wiretaps in May 1991 prompted the CPDH to ask the Government to inves
tigate. These allegations also touched off calls for the Supreme Court or the Legislative Assembly to define what constitutes a legal wiretap in the absence of laws and
regulations adequately addressing the issue. The Government took no further actionbefore the end of the year. No evidence was available to suggest that official wire
taps were used in 1993 for other than national security or criminal prosecution rea
sons; the debate centered on what legal limits should be acceptable. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Panamanians generally enjoyed freedom ofspeech and press as provided for in the Constitution. Five national daily newspapers
(an additional daily opened in September 1993), 3 commercial television stations, 2
educational television stations (1 run by the University of Panama, the other closely
associated with the Catholic Church), and over 95 radio stations provided a broadchoice of informational sources. While many media outlets too: identifiable editorial
positions, most carried a wide variety of political commentaries and other perspc.tives, both local and foreign. Local and foreign journalists worked and traveled free
ly 	throughout Panama, and the population had access to foreign media.

Libel is a criminal offense subject to fines and up to 2 years in prison. Opinions,
comments, or criticism of government officials acting in their official capacity arespecifically exempted from libel prosecution, but a section of the law allows for the

immediate discipline of journalists who show "disrespect" for the office of certain
government officials. Several plans to annul or revise Noriega-cra press restrictions

did not reach final debate in the National Assembly by year's end.

In early March, the national censorship board initially banned the U.S. film "The

Panama Deception," which was highly critical of the 1989 U.S. Operation Just
Cause and the Endara Government. Despite the ban, portions of the film's narrative
 were published in newspapers. The ban, publicly criticized by President Endara and

by at least one member of the censorship board, was rescinded on March 17.


Academic freedom was recognized and freely exercised in public as well as private

universities.
 

b. Freedom of Peaceful Assembly and Association.-The Conbitution provides the
rights of peaceful assembly and association, and the Government generally respects
these rights. No authorization is needed for outdoor meetings although prior notification for administrative purposes is required. Panamanians have the right to form
associations and professional or civic groups without government interference; they
may form and organize political parties as they like, though parties must meet
membership and organizational standards in order to gain official recognition and 
run in national campaigns.

Freedom of assembly was widely exercised in 1993; citizens frequently gathered
and marched to protest government policies and to demand changes.

c. Freedom of Religion.-The Constitution provides for religious freedom. No gov
ernmental restrictions impinge on the free exercise and proselytization of religious
beliefs, nor on any particular religious groups. Although Roman Catholicism is pre
dominant, Panama has no state religion. Clerics are constitutionally prohibited fromholding public office except as related to social assistance, education, or scientific
research. Foreign clergy are permitted to enter the country and enjoy the same reli
gious freedoms as Panamanian citizens. 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-TheConstitution grants Panamanians the right to move freely withinthe country and to emigrate and return, and these rights are respected in practice. 
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No known cases of forcible repatriation of refugees or asylum seekers occurred In 
1993. 

A 9 p.m. curfew for minors in Panama province, imposed in September 1992, re
mained in effect although it was enforced mainly in high-crime areas, 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
The Constitution provides for a representative democracy with direct popular elec

tion of the president, two vice presidents, legislators, and local representatives every
5 years. Technical arrangements for and the supervision of elections are the respon
sibility of the independent National Electoral Tribunal. Suffrage is a right and duty
for all citizens; there is, however no penalty for noncompliance. Voting is by secret 
ballot. Panamanians enjoy the right to join any political party, to propagate their 
views, and to vote for candidates of their choice without government interference. 
These rights were respected by the Government in 1993. 

There are no legal bars to participation by women or people of African, Asian, or 
indigenous descent, although their presence in senior leadership positions in govern
ment or political parties is not proportionate to their numbers within society. How
ever, numerous representatives of these groups, including live women, are in the 
Legislative Assembly and they are increasingly visible in mid-level political and gov
ernmental positions. San Bias, populated mainly by indigenous Kuna Indians, has 
two representatives in the Legislative Assembly.

During 1993 Panama began to prepare for the May 1994 general elections. Six
teen parties, representing a wide spectrum of political views, were legally recognized
and are expected to participate in the campaign. In May, under the auspices of the 
Catholic Church, representatives of all political parties and parties-in-formation
signed an agement to conduct fair and peaceful election campaigns; the Church's 
Justice and-Peace Commission began investigating alleged violations of this agree
ment. In June the Legislative Assembly passed electoral code reforms aimed at en
suring fair elections. 
Section 4. Governmental Attitude Regarding International and Nongovernmental In

vestigation of Alleged Violations ofHuman Rights 
Several local human rights organizations, including both church and secular 

groups, operated without restriction or government interference, conducting inves
tigations and disseminating their findings. International human rights groups also 
operated without government restriction. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So

cial Status 
The Constitution prohibits discrimination on the basis of race, illegitimacy, social 

class, sex, religion, or political views. 
Women.-The Constitution notwithstanding, women generally do not enjoy the 

same economic opprtunities as men. Panamanian law does not recognize property
in common, and divorced or deserted women are often left destitute. Although the 
Constitution mandates equal pay for equal work wages paid to women are often 
lower than those for equivalent work performed by mer. and increase at a slower 
rate. There were credible reports of sexual harassment, threats of firing for preg
nancy, and hiring practices based on age and "sexual appeal." Although the Center 
for the Development of the Woman found that Panama has a relatively high rate 
of female enrollment in higher education, many of these graduates are shunted into 
menial and lower-paying jobs; only 5 percent of the managerial positions in the 
country are occupied by women. 

Domestic violence against women continued to be a serious problem. The Center 
for the Development of the Woman reports that the problem is widespread, but 
notes that few reliable statistics exist on the subject, given the tendency of many 
battered and abused women to disguise the true cause of their injuries. Although
clinic personnel are required by law to repo:t such abuse to the corresponding au
thorities for investigation, it is seldom done (except in cases of injuries caused by
firearms). The Center further claims that police and judicial authorities are reluc
tant to interfere because domestic violence is widely seen as a "private" matter not 
subject to legal remedy. Penalties for wife beating and sexual abuse within marriage 
are also light and do not serve as a deterrent. Private groups and government agen
cies operated programs to assist victims of such abuse; the Center inaugurated a 
municipal center in August 1992 devoted exclusively to assisting abused women. 

In response to pressure by women's organizations, the Government created a 
Women's Department at the Ministry of Labor in May to report on abuses in the 
workplace as well as domestic violence. The office receives funding through the Min
istry of Labor's Social Welfare Branch; the Legislative Assembly rejected a request 
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in late 1993 for separate funding in 1994. In early December, the Legislative Assem.bly's Children's Commission sent a ' Family Code" bill to the full Assembly that among other things, allows for property in common in marriages. The measure didnot p)ass but it is expected to be tiken up when the Assembly reconvenes in 1994.Children.-Panamais signatory to the U.N. Convention on the Rights of theChild; in 1991 the Convention was made part of Panama's domestic law. The Legislative Assembly created a Permanent Commission on Children's Rights in 1992 andthe Commission drafted several measures in 1993 toprotect children, including abill to create a Ministry of the Family. None of the Commission's measures, however, have yet been approved b the Assembly. Although the Government was con.corned about the rights of chidren, budgetary constraints limit revision of educational, health, and social services, particularly in rural areas. There was no unified government response to curbing domestic child abuse. The proposed FamilyCode bill (see above) incorporated measures to guarantee the protection and welfareof children and to assure the commitr,Iola] rights. nt of the Government to safeguarding theiren response to the mistreatment of juveniles (see Section 1), the CPDH rec

ommended creation of a government office to defend children's legal rights, inde
pendent of any ministry and funded by a separate budget.

Indigenous People.-The Constitution seeks to protect the ethnic identity and native languages of Panama's population of about 194,000 indigenous people, requiringthe Government to provide bilingual literacy programs in indigenous communities.The Ministry of Government and Justice maintains a Directorate of Indigenous Policy. Despite legal protection and formal equality, indigenous people generally hadrelatively higher levels of poverty, disease, malnutrition, and illiteracy than the rest
of the population.

The Government provides semiautonomous status to the San Bias reserve, populated mainly by indigenous Kuna Indians. The reserve is governed by tribal chiefs,who meet in general congress twice a year. During 1993 Kunas objected to squatterincursions in areas of Panama province they considered their traditional lands andasked the Government to create another Kuna reserve. Ngobe-Bugle Indians in the
provinces of Bocas del Toro, Veraguas, and Chiriqui also called on the Governmentto create a reserve. Bills to create the Kuna and I-.gobe-Bugle reserves and an additional indigenous reserve in Darien province were introduced in the Legislative As
sembly in mid-1993, but failed to gain approval.


The National Coordination of Indigenous Peoples of Panama-made 
up of Kuna,Embera and Ngobe-Bugle leaders-sponsored a national convention in November,the first since 1978, to discuss strategies to compel the Government to create reserves and foster development in Indian areas. Convention participants produced adocument calling for the creation of a high-level government commission to implement greater government investment in indigenous communities in the areas ofhealth and education. President Endara endorsed the document in a meeting withindigenous leaders in December. The Government incorporated into domestic law
the Convention on the Indigenous Peoples' Development Fund during the same

month. The fund provides economic support to the indigenous peoples of Latin
America and was among the agreements reached at the second Ibero-American
 
Summit in Madrid in 1992.

Indigenous groups claimed that the Government will only permit them to takepart in decisions afecting their lands, cultures, traditions, and the allocation of natural resources when it is coerced into doing so. The Governor of Panama province,
for example, was held hostage for a few hours in April by a group of Kunas whoargued this was the only means of drawing attention to their demands.National/RaciallEthnicMinorities.-Panama is a racially and ethnically mixedcountry. People of African, Asian, and indigenous descent are politically active,but-as noted in Section 3-underrepresented in senior positions in the Governmentand the private sector. The law does not discriminate against any social, reli ious,or cultural group. However, naturalized citizens may not hold certain categones ofelective office, and the Constitution reserves retail trade to Panamanian citizens.While anecdotal evidence indicates that reserving retail trade to Panamanian citizens originally was directed at Chinese immigrants, government officials have stated that it serves as a barrier to keep foreign retail chains from operating in Panama. The measure is not enforced in practice; Chinese operate much of the rural 
retail trade.

While there is no evidence to suggest any organized or government-sponsored discrimination against the 100,000-strong Chinese community, leaders of this community credibly claimed that Chinese were treated as second-class citizens by societyat large. The rising Chinese immigration (both legal and illegal) has also raised assimilation problems. Many newer arrivals, seeking first to merge into a large and 
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influential urban Chinese community, do not attempt to learn Spanish or to inte. 
grate into Panamanian society at large.

Religious Minorities.-Panama'ssizable evangelical Christian and Jewish commu
nities, together making up more than 10 percent of the population, take part in
nearly al aspects of national life. The same is true of practitioners of other faiths,
including Muslims, Hindus, and Baha'is. No evidence sugge.ted that religious mi
norities were denied the right to practice their faiths or were discriminated against
based on their beliefs. 

People with Disabilitie.-Panamahas a number of private organizations to assist 
people with disabilities, the largest of which is the National Association of Disabled
People founded in 1985. The Ministry of Labor's Department for Disabled Workers,
created in 1980, is responsible for placing qualified disabled workers with employ
era. In 1993 the Departm int was in charge of implementing a June executive order
which provided employerd with monetary incentives for hiring people with disabil
ities, as well as an 7nternational Labor Organizatior (ILO) project to provide finan
cial assistance to disabled people who wish to start small businesses. Although some
public buildings and retail stores have access ramps for disabled people no law or 
regulation compels the use of ramps or other easy-access features in public or pri. 
vate buildings. 
Section 6. Worker Rights 

a. The Right of Association.-Panamanianprivate sector workers have the right
to form and-join unions of their choice, subject to registration by the Government. 
According to Ministry of Labor statistics, a pproximately 24 percent of the private
sector workforce is organized; it is estimated that 11 percent of the total employed
labor force is organized. There are 284 active unions, grouped under 7 confed
erations and 48 federations representing approximately 85,000 members. From Jan
uary to November, 11 new unions registered with the Government. Some unions for
merly affiliated with federations and confederations have chosen to function inde
pendently in recent years. Organized labor, which received various benefits from
and was largely coopted by the military regime, is no longer identified with nor con
trolled by the Government or political parties. Union organizations at every level 
may and do affiliate with international bodies. 

Most government workers are not permitted to organize unions or bargain collec
tively, but have the right to form representative associations. Workers in certain
state-owned companies, such as public utilities, are permitted to organize unions,
and these are among the strongest in Panamna. Workers from the ational Tele
communications Institute marched against government proposals to privatize the 
company; electrical company workers demonstrated repeatedly to oppose the dismis
sal of workers fired during a recent reorganization. Workers in other state-owned
companies do not have the right to form unions but, like those in the rest of the
public sector, have the right to form employee associations. FENASEP (the umbrella 
organization for the publc employee associtions) elected its executive committee in
May and was in the process of reorganizing and reactivating its member associa
tions. Of the 47 member associations under FENASEP, 24 were active and approximately 20 were in the process of reorganizing.

Workers, except government workers and those employed by the U.S. Forces andthe Panama Canal Commission, have the right to strike. Employees of stateowned 
enterprises that were once private, such as the electricity and telecommunications 
companies, have the right to strike when certain criteria are met. For example, a 
notice of intention to strike must be served at least 8 calendar days in advance and
strikers must continue working in reduced shifts to prevent public services from
being completely paralyzed.

While Law 25 of 1990, enacted following the police uprising in December of that 
year, restricted the right of association by permitting the firing of public sector employees participating in actions contrary to "democracy and the Constitution," this 
law expired on December 31, 1991. The Supreme Court reviewed the cases of public
sector workers fired pursuant to this law and at the end of 1992 ruled that 25 work
er should be reinstated. In the remaining 145 cases, the Court determined that the 
dismissal of the workers was legal. Regretting that the parties concerned did not
reach agreement, the ILO Committee on Freedom of Association (CFA) reiterated
in November its conclusion that the mass dismissal of trade union leaders andworkers in the public sector was a serious violation of the right to organize.

The ILO's Committee of Experts (COE) commented on positive developments withrespect to administrative aspects of trade union organizations and the right to strike 
in 1993. The COE noted that the Government reduced the number of union docu
ments it reviews and limited the effects of the provision of the Code obligating 

unions to allow the Government to inspect records at least every 6 months. In ref
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erence to restrictions on the right to strike, the COE noted the passage of Law 2of 1993 which restored freedom of association and collective bargaining rights toworkers i th private sector. In particular, the COE noted favorably that Lawof 1993 repealed the provision of Law 1 of 1990 that allowed for compulsory arbi.tration when the continuation of a strike could result in serious economic problems
for a business.

The COE continued to criticize the exclusion of public servants from the right toorganize and bargain collectively noting that though the Government submitted anadministrative career bill to the Legislative Assembly, the bill did not contain provi.sions establishing the right of public servants to organize. The COE asked the Gov.ernment to take measures to address this issue as well as the excessively high number of members required to establish a union, the requirement that 75 percent ofunion members be Panamanian nationals, and the automatic removal from office oftrade union officials dismissed from their jobs. The COE reported the Government'sreply that it would consider in a tripartite forum possible reform of Labor Code provisions dealing with numerical and nationality requirements for union formation, aswell as the automatic removal from office of a trade union officer in the event ofhis dismissal from employment. The COE also noted that Panama's Constitutionand the Labor Code require that the executive board of a trade union be composedexclusively of Panamanians. The ILO judged that government legislation should be 
ma emore flexible to permit organizations to choose leaders without hindrance andshould allow foreign workers to hold trade union office.

Despite the prohibition on striking by public sector employees, there were numerous strikes in both the private and public sectors in 1993. Since the unions did notfollow the terms of the Labor Code, the Government considered the strikes illegal.From March 8 to April 1, sugar cane cutters of the Estrella Azul sugar companystruck to demind an increase in the minimum wage. (The strike was unsuccessfuland 270 employes were fired.) Following a strike by construction workers at theLa Fortuna dam, Skanska agreed to pay workers a portion of wages accrued duringthe strike as well as previously owed overtime and extra wages. In June bananaworkers of the Chiriqui Land Company called a strike to oppose the Legislative Assembly's consideration of a bill which, among other things, would have enabled the company to purchase 5,000 hectares of land from the Government. (Ultimately thecontract was rejected by the Assembly.) From May 31 to June 4, bus and taxi drivers called a strike to protest a transport law that established safety requirements
and passenger rights.

Panamanian teachers called a work stoppage on August 18 to demand a $100
monthly salary increase and improved working conditions. After a 64-day stoppage,
the teachers accepted minimal gains that included neither a salary increase nor pay
for the time they failed to work. The teachers' unions still hope the Supreme Court
will overrule President Endara's veto of a legislative compromise that would have
given the teachers more of their original demands. After a brief September strikefor payment of retroactive salary increases, National Institute of Telecommunications (INTEL) workers secured an agreement from the Government to resolve theissue. The increases went to all INTEL workers who had received a performanceevaluation of "excellent. The Comptroller General had refused to pay the increasesince 97 percent of the workers had been given this exemplary rating.
b. The Right to Organize and Bargain Collectively.-The law affords most workersthe right to organize and bargain collectively, and the right is widely exercised.Aside rom the representative associations discussed above, most public employeesare excluded from the right to organize, bargain collectively, and strike. Workers inthe Colon Free Zone and the banking sector are effectively denied this right throughthe de facto exclusion of unions in these sectors. Unions have been excluded whentheir leaders were fired from their jobs; under the Labor Code, this automatically

removes them from their positions as trade union officials. In 1990 and 1991, threeofficials of the National Bank Workers' Union were fired from Banco Cafetero andChase Manhattan Bank for union organizing activities. The Government contendedthat because the union was not legally recognized-even though it had applied forlegal certification in 1972-its leaders were not eligible for reinstatement. The Government, however, brokered generous severance payments for the cashiered unionofficials to ameliorate the dispute. Nevertheless, the result is that the workers havebeen lpft effectively without an organizing force. During 1993, there were no attempts to organize in the banking sector or the Colon Free Zone.
On January 13, President Endara signed Law 2 of 1993 restoring full freedom ofassociation and collective bargaining rights to workers in the private sector and repealing sections of Law 13 of 1990. Following more than 18 months of domestic andinternational pressure, the Government amended or repealed those portions of Law16 (export processing zones-EPZ's) and Law 13 (collective bargaining) that the ILO 
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viewed as restricting internationally recognized workers' rights. Law 2 calls for the 
resumption of collective bargaininj for agreements expiring on or after January
1993, based on te ageents orgina expiration date or the expiration of an ex. 
tension under Law 13. Law 2 also repealed the controversial clause of Law 13 that
pr.vided for government-mandated arbitration. Over 85 private sector collective bar
gaining agreements were successfully concluded in 1993. 

The amended export processing zone law (Law 25 of 1992) reimposed the obliga.
tion of firms operating in EPZ's to enter into collective bargaining agreements with 
workers. There are three licensed EPZ's in Panama: Isla Margarita, Ojo de Aua,
and Telepuerto. Isla Margarita is the only EPZ in operation; it has one apparel as.
sembly facility. No organizational attempts have been made in this facility.The Labor Code prohibits antiunion discrimination by employers. is 
complaints may be brought to a conciliation board in the Ministry of Labor for reso
lution. The Labor Code provides a general mechanism for arbitration once concilia
tion procedures have been termir, -ted. Under law, employers found guilty of 
antiunion discrimination are required to rehire workers fired for union activity. In 
practice, however, this does not always occur. 

c. Prohibitionof Forced or Compulsory Labor.-The Labor Code prohibits forced 
or compulsory labor, and neither practice was reported during 1993.

d. Minimum Age for Employment of Children.-The Labor Code prohibits the em
ployment of all children under 14 years of age as well as those under 15 if the child 
has not completed primary school; children under 16 can.iot work overtime; those 
under 18 cannot perform nightwork. Children between the ages of 12 and 15 may
perform farm or domestic labor as long as the work is light and does not interfere 
with the child's schooling. Enforcement of these provisions is trggered by a com
plaint to the Ministry of Labor, which may order the termination of illegalemploy.
ment. Child labor provisions were generally enforced, although less so in the interior 
of the country because of insufficient staff to monitor abuses. 

e. Acceptable Conditions of Work.-The Labor Code establishes a standard legal
workweek of 48 hours and provides for at least one 24-hour rest period. It also es
tablishes minimum wage rates for specific regions and for most categories of labor. 
Most Panamanian workers employed in urban areas earn the minimum wage or 
above. Nevertheless, Panama has a substantial informal sector, some of whose
workers earn below the minimum wage. A tripartite commission (government, labor,
and business) studied the minimum wage in 1992. On January 1, 1993, the mini
mum wage was increased 20.5 percent (to $0.94 per hour from $0.78 per hour) in 
the districts of Panama, Colon, and San Mi~uelito and for workers in financial serv
ices. The real purchasing power of the minimum wage increased by 9.3 percent, the
largest real increase since 1972. The Ministry of Labor is charged with enforcing
the minimum wage, although it lacks sufficient human and financial resources to 
execute its legal mandate fully. For example, labor leaders in the Canal area allege
that contractors operating there pay hourly wages below the $2.90 required under 
Decree 52 of 1979 and Decree 3 of 1980 which cover employees of companies in
volved in the maintenance, protection, and use of the Canal. 

The Government sets and enforces occupational health and safety standards. An
occupational health section in the Social Security System (CSS) is responsible for 
conducting periodic inspections of especially hazardous employment sites, such as 
those in in the construction industry, as well as inspecting health and safety stand
ards in response to union or worker requests. Workers who file requests for health
and safety inspections ar legally protected from dismissal. They also have the right
to remove themselves from situations that present an immediate health or safety
hazard without jeopardizing their employment. They are generally not allowed to
do so if the threat is not immediate, but may request a health and safety inspection
to determine the extent and nature of the hazard. 

The Ministry of Labor is responsible for enforcing health and safety violations and
generally does so. The standards are fairly encompassing and generally emphasize
safety over long-term health hazards, according to organized labor sources. An ex
ample is the dust hazard in the cement and milling industries; health concerns in 
these industries did not appear to be effectively addressed. Panama does not have 
a large industrial sector. The construction industry is the largest employer, and 
available figures in 1993 did not indicate an unusually high rate of accidents. 

PARAGUAY
 

Paraguay, independent since 1811, has been ruled almt continuously by authori
tarian regimes. In May Juan Carlos Wasmosy became the nation's first freely elect
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ed civilian President. Wasmosy took office in August, vowing to consolidate the nation's democratic transition, which began following the February 1989 overthrow ofGeneral Alfredo Stroessner. Paraguay is a constitutional republic with a strong executive branch and an increasingly Important bicameral legislature. The Presidentis the head of government and cannot succeed himself. The Colorado Party and thearmed forces hold substantial influence, but the combination of the changes broughtabout by the June 1992 Constitution and the election of an opposition-controlled
Congress in May 1993 has improved political accountability.The National Police Force, under the overall authority of the Minaistry of the Interior, is respcnsible for maintaining internal security and public order. The policecontinued to commit human rights abuses in 1993. Paraguay's armed forces consistof an army, navy, and air force. The President is the commander in chief. Certainelements within the armed forces act with little political oversight and insert them.selves into the political process in contravention of the Constitution, through intimidation, corruption, and influence wielding. The presence of the first civilian commander in chief, and his nomination of a civilian Defense Minister, may lessen tosome degree the traditional autonomy of the armed forces. Some military officials were accused of human rights abuses during 1993.

Paraguay has a market economy based on the export of primary agricultural products. A substantial percentage of the work force is employed in the informal economy, which may account for 40 to 60 percent of the gross domestic product. Efforts 
to begin privatization of state-owned enterprises continued.Principal human rights abuses included extrajudicial killings, torture and mistreatment of criminal suspects and prisoners, police corruption, detention of suspects without judicial orders, general weaknesses within the judiciary, firings oflabor organizers, and military interference into the judicial and political systems.Although President Wasmosy has stressed his commitment to enhance respect forhuman rights, serious accountability problems continued as the Government oftenfailed to prosecute perpetrators of recent abuses or investigate cases of abuse from
the Stroessner era. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person,IncludingFreedom from: 

a. Political and Other Extrajudicial Killing.-There were no reports of political
killings in 1993.

There were extrajudicial killings involving criminal suspects detained by securityforce officials. As in the past, there was little serious effort to investigate and prosecute these incidents. At least seven extrajudicial killings are known to have occurred during the year. On the eve of the May 9 general elections, a drunken armycaptain allegedly shot and killed Victor Perez Franco, a 20-year-old wearing a Tshirt supporting an opposition political party. Following the incident, the officer andtwo noncommissioned officers were arrested and taken into military custody. The case remained under investigation at year's end.
On August 30, police o icor Angel Ayala allegedly shot and killed CristobalGamarra, a 37-year-old bricklayer in the city of Fernando de ]a Mora. Gamarra had
been drinking and behaving boisterously near Ayala's house. Ayala, accused of
shooting Gamarra after the latter refused to leave the area, turned himself into police authorities shortly afterwards. The 
case remained under investigation at year'send. In late May, a minor, Americo Villalba, escaped from prison during a riot
mounted in reaction to alleged mistreatment by police officials. Villalba had previously accused a police official of torture and mistreatment. During Villalba's 
escape attempt, this same officer allegedly shot him at close range. Villalba died 8hours later without receiving any medical trcatment. The official was not punished.In December 1992 and January 1993, extensive government archiveswere discovered that documented extrajudicial killings and otherhuman rights abuses and implicated many former officials of the Stroessner regime (see Section i.e.). Fourtroessner-cra police officials convicted in 1992 of the torture and murder of MarioSchaerer Prono appealed their sentences; none of them served time in prison, but

all remain under arrest.
b. Disappearance.-Therewere no reported cases of abductions by security forces. c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-Torture and brutal and degrading treatment of convicted prisoners and other detainees continued. Police, military, and prison guards were implicated to some extent in the mistreatment of individuals in their custody; although some officialshave been arrested and held for investigation, few were tried, convicted, or appropriately punished. There were credible reports of mistreatment of women and minors and of brutal attempts to force confessions out of detainees. 
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A respected human rights group, Tekojoja, reported that children in police custody

were particularly susceptible to physical punishment, with torture and abuse occur
rng against juveniles at a higher rate than against adult detainees. The human 
rights group accused the police in several cases of torturing minors by placing plas
tic bags over their heads, knocking out their teeth, using a hammer to beat their
backs, or scalding their hands and feet to fome a confession. Many minors reported
being denied food, drink, or access to toilets for up to 3 days. None of the many
cases involving the torture of minors that were brought before the courts resulted 
in a conviction of the perpetrators.

During a surprise visit to the Encarnacion regional penitentiaryin August, the
Congressional Committee on Human Rights discovered that several prisoners had
been tortured by police officers. The Congressmen acquired sworn statements impli
cating Chief of Investigations Juan do la Cruz Paredes and three other police officials. The police officials were transferred to Asuncion and were under investigation 
at year's end.

9rson conditions remained poor. Overcrowding and mistreatment of prisoners 
were the most serious problems. Conditions were particularly poor in the Panchito
Lopez youth prison. The Government substantially improved formerly abysmal con
ditions in the Buen Pastor prison, the nation's largest women's prison, by creating
a separate section for minor girls.

d. ArbitraryArrest, Detention, or Exile.-The authorities often violated provisions
of the Constitution prohibiting detention without written order and stipulating that 
any person arrested must be presented before a judge within 48 hours of detention. 
Nearly 90 percent of an estimated 3,000 prisoners are held without arrest warrants,
orders of detention, or convictions. Only 6 percent of the detainees at Tacumbu pris
on have been sentenced; virtually none of the detainees at the Panchito Lopez juve
nile prison have been sentenced. 

Throughout the year the authorities arrested and imprisoned individuals without
legal process. There were a number of cases similar to that of Tomas Leiva who was
arrested by police officials without a judicial order on September 13. Followirg his
illegal arrest he was taken to a police station and beaten in an effort to get him 
to confess to having stolen cattle, although there was little evidence implicating him
in this crime. The authorities did not present Leiva before a judge, and he was un
able to communicate with family members for several days. He was released from
custody 2 weeks later, following intervention by a local human rights group, and 
never charged with a crime.

In September the Supreme Court ordered the release of over 20 prisoners from
the Tacumbu Penitentiary for lack of any legal process against them. The court also
released several minors during the same month for lack of detention orders. 

Credible reports continued that landowners, many of them Brazilians living near
the border in the Alto Parana department, armed their employees who removed 
squatters from the property of their employers without court orders. Some of the
evictions were violent, although there were no reports of fatalities. No measures 
were taken to punish those committing abuses. 

Forced exile is no longer used as a means of political control. 
e. Denial ofFairPublic Trial.-The judicial branch is comprised of a five-member

Supreme Court headed by a president. There are four appellate tribunals: civil and 
commercial, criminal, labor, and juvenile. Several minor courts and justices of the 
peace fall within these four functional areas. There are only five public defenders 
available to the transient and the indigent; accordi.igly, many destitute suspects re
ceive little or no legal assistance. Trials are conducted almost exclusively by presen
tation of written documents to a judge, who the'i renders a decision. Since there is 
no trial by jury, the judge alone determines guilt or innocence and decides punish
ment. 

During the pretrial phase the judge receives and may request investigative re
ports. In this phase, the judge is also likely to make a personal inspection of the 
scene of the crime and of the available physical evidence. The accused often appears
before the court only twice: to plead and to be sentenced. All verdicts are automati
cally reviewed by an appellate judge, and the law provides for appeals to the Su
preme Court. The military has its own judicial system.

Although the 1992 Constitution prescribes that judges be selected by a combination of an independent entity, the Congress, and the executive, many of the judges
active during 1993 were holdover appointments made by former dictator Alfredo
Stroessner. Several of them were alleged to make judicialdecisions on the basis of
bribery, intimidation, political motives, and friendship with senior military officers. 

Notwithstanding the December 1992 discovery of government archives document
ing various human rights abuses and implicating many former government officials
of the Stroessner regime, no Stroessner-era officials were convicted of human rights 
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abuses in 1993. A judicial worki~g group continued the task of reviewing and cata
loging the documents for eventua[ use in court. The Committee of Churches, one of
the nation's most prominent human rights groups, had over 23 cases against
Stroessner-era human rights abusers pencnga, pyarsend.

In January Colonel Luis Catalino Gonzalez Rojas ;/as sentenced by a military tri
bunal to over 3 months of confinement for "breach of military discipline." This al.
leged breach was linked to his implication of several high ranking military officials
in a stolen car operation. Most observers viewed his sentence to be punishment for
his high.profile stand against military corruption rather than a response to the al
leged breach of discipline.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.-While
the Government and its security forces generally did not interfere in the privatelives of citizens, there were exceptions. The Constitution provides that police may
not enter private homes except to prevent a crime in progress or when the police
possess a judicial warrant. There were complaints that at times the authorities ig
nored this legal guarantee, particularly in the country's interior. The Government 
at times also spied on individuals and tapped phones for political and security rea
sons. In October the press denounced the discovery of a political telephone tapping
operation carried out in the offices of the state-owned telephone company in the de
partment of Guaira. Criminal investigations relating to a 1992 discovery of an offi
cially sanctioned wiretap operation ceased without any judicial action. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of expres
sion and the press. The press exercised these rights more freely than at any time 
in the nation's recent history. Opposition viewpoints were freely discussed and criti
cism of the Government was ubiquitous in the media. However, two media groups
linked to particular candidates practiced self-censorship in reporting on the 1993 
electoral campaign.

During the early morning hours of May 9, election day, the Channel 13 television
station was the site of an unsuccessful attack in which assailants fired automatic 
weapons and launched grenades. At year's end, the attack was still under investiga.
tion by the authorities. The owners of Channel 13, who also own a newspaper and
radio station, alleged that the Government had singled out their media consortium 
for a tax audit in response to its particularly strong opposition to the then-incum
bent President. 

Some reporters were threatened and physically attacked during 1993, although in
vestigative reporting continued. As in the past, threats were made against persons
examining allegations of official corruption, the contraband trade, ties to the 
Stroessner regime, and electoral irregularities. In October journalist Emilio Ortiz re
ported on corru tion in the state-owned telephone company in Alto Parana. This led 
to the dismissarof the company's local director, Mauro Corvalan. Ortiz subsequently
was beaten by three men claiming to be acting on Corvalan's behalf. On April 20,

two journalists covering a political gathering in Ciudad del Este were beaten by pro-

Colorado Party supporters working as security guards at the site where the event
 
was taking place. The two reporters were taking pictures of state-owned vehicles
 
being utilized by Colorado Party supporters in an apparent violation of the nation's
 
electoral law.
 

There were no restrictions on academic freedom in 1993.
b. Freedom of Peaceful Assembly and Association.-The Constitution establishes

the right of association and peaceful assembly for all citizens. A law regulating dem
onstrations in Asuncion limits the areas where and the hours when tney may take
place and requires that the holice hours before any rally in the downbe notified 2A 
town area. The police may ban a protest but must provide written notification ofsuch a ban within 12 hours of receipt of the organizers' request. Under the law, a 
police ban is permitted only if a third party has already given notice of plans for 
a similar rally at the same place and time. In addition, the law prohibits public
meetings or demonstrations in front of the presidential palace and outside military 
or olice barracks. 

Aof the various political parties held demonstrations and rallies during the elec
toral season without incident. Many social groups, including labor organizations,
held rallies without incident throughout the year.

An October rally to protest congressional consideration of military privilegesblocked access to Parliament, and a few members of Congress were struck by the
participants in the demonstration. The Congressmen pressed criminal charges
against demonstration leaders, and the cases remained under investigation at year's
end. Media and congressional criticism of the police centered on the failure of the
police to protect the Congressmen. 
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c. Freedom of Religion.-The Constitution provides for freedom of conscience for
all persons and recognizes no official religion. The Government continued to respect
that freedom in 1993. Roman Catholicism is the predominant religion, but all de
nominations are free to worship as they choose. Adherence to a particular creed con
fers no legal advantage or disadvantage, and foreign and local missionaries pros
elytize freely.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-AIl Paraguayan citizens may travel freely within the country with vir
tually no restrictions. There are no restrictions on foreign travel or emigration, al
though the Government closed the nation's border during the May 9 general elec
tions pursuant to a judicial order, an action that was criticized by foreign election 
observers. There are no established provisions to grant asylum or refugee status; the 
Director of Immigration determines each request on a case-by-case basis. There 
were no reports of refugees forced to return to countries in which they feared perse
cution. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Paraguayan citizens exercised the right peacefully to change their government in 

the May 1993 elections. Juan Carlos Wasmosy became the nation's first freely elect
ed civilian President; a majority opposition Congress was also elected. Several par
ties contested the major leadership positions in the elections, although only three 
parties elected officials to national office. The new opposition-dominated Congress
quickly demonstrated its independence by rescinding legislation passed by the pre
vious Congress which had the support of the President-elect. General elections are 
to be held every 5 years. The Constitution and the Electoral Code mandate that vot
ing be by secret ballot. 

Although the elections were generally conducted in a peaceful and orderly man
ner, aspects of the nation's authoritarian tradition were evident during the primary
and general elections. International observers criticized the violation of the constitu
tional prohibition against the military's participation in partisan politics, citing in 
particular the activities of Army General Lino Oviedo after the December 27, 1992,
Colorado Party primary elections, as well as before and during the May 1993 gen
eral elections. 

Some Paraguayans living outside the country were denied the right to vote by a 
judicial decision to clcse the nation's border on election day. Many international ob
servers witnessed intimidation of voters by Colorado Party members and other iso
lated irregularities and violations of the Electoral Code. Unlawful activities included 
the election day preda'vn attack on independent television Channel 13 and the de
liberate cutting of telephone lines providing electoral data to an independent consor
tium of nongovernmental organizations conducting a parallel vote count. During the 
election campaign, many state employees were pressured to pay dues to the ruling
Colorado Party and attend its political rallies. Many state employees were also 
threatened with dismissal if they did not support the Government's preferred can
didate, and several were dismissed for supporting other candidates. Virtually all 
independent observers of the general elections concluded that the irregularities were 
neither systematic nor extensive enough to alter the final results. There were, how
ever, credible allegations of misreporting of vote totals in the Colorado Party pri
mary. 

Paraguay has an unassimilated and neglected indigenous population estimated at 
75,000 to 100,000. Members of indigenous groups, as Paraguayan citizens, are enti
tled to vote, and the percentage of indigenous people who exercised this privilege
in 1993 roughly doubled from years past. Nonetheless, the inhabitants of many in
digenous communities were threatened or inhibited from fully exercising their politi
cal rights. Some were threatened with death or with losing access to cooperatives
and stores unless they voted for a certain candidate. For example, indigenous people
in the town of Laguna Negra were told by one candidate that he would execute 
them should they not support his candidacy.

While there are no formal legal impediments, women often face significant obsta
cles when they seek to participate in government and politics. Participation by 
women in the political system, although somewhat improved in 1993, was still lim
ited in the male-dominated society of Paraguay. All major parties ran women as 
candidates in the 1993 general elections, although few women (four senators and 
two national deputies) were elected to national office. 

75-469 0-94-18 
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Section 4. GovernmentalAtitude RegardingInternationaland NongovernmentalIn

vestigationofAlleged ViolationsofHuman Rights 
Several human rights groups operate in Paraguay, Including the Committee of

Churches (an interdenominational group that monitors human rights and provides
legal assistance) Prodemos, Tekojoja (a group dedicated to protection of children's
rights), and the local chapter of the Association of Latin American Lawyers for the
Defense of Human Rights. The Government did not restrict the activities of any
human rights group in 1993. 

Former President Rodriguez met with representatives of local and international
human rights groups during the year. In his inaugural address, President Wasmosv
told the nation that respect for human rights would be a hallmark of his adminis
tration. The Chamber of Deputies elected as its president one of Paraguay's leading
human rights advocates, Francisco Jose "Pancho do Vargas.

The Office of the Director General of Human Rights, located in the Ministry of
Justice and Labor, continued to sponsor seminars to promote human rights aware
ness. This office has access to congressional, executive, and judicial authorities. It
does not have subpoena or prosecution powers but may forward information con
cerning human rights abuses to the office of the Attorney General for action. It also 
serves as a clearinghouse for information on human rights and trained thousands
of educators in human rights law in 1993. In January the Government accepted the
jurisdiction of the Inter-American Court of Human Rights. The Government has yet
to show, however,the determination to try and punish those, particularly within the 
police, who commit abuses. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Although the Constitution and other laws prohibit discrimination, certain groups

faced significant discrimination in practice.
Women.-Wife beating and exploitation of women in employment continued to 

occur. Most informed observers believe that wife beating occurs among a substantial 
minority of the population and that it is underreported. Exploitation of women, es
pecially the prostitution of teenagers, remained a serious problem. Police frequently
raided brothels in which minors were employed but never arrested the owners or 
operators. The minor's court judge would usually attempt to persuade the minor not 
to return to prostitution, but no action would be taken against the owners. Authori
ties also paid insufficient attention to sex.related job discrimination. Some women
complained that job promotions were conditioned on their granting sexual favors.

On the average, 16 cases of rape N-ere reported to the Ministry of Health each 
month, although all women's groups believe that the incidence of rape is much high
er. It is becoming easier for women to initiate complaints against their husbands
for domestic violence, although no perpetrators of domestic violence have been found
guilty by a court to date. The Congress passed a law creating the office of Secretary
for Women, a cabinet-level position intended to initiate programs to enable women 
to have free and equal access to employment, social security, housing, ownership of 
land, and business opportunities. The Secretary for Women is also responsible for 
programs to address violence against women. 

Children.-The Constitution mandates that at least 20 percent of the total na
tional budget be allocated to education. Forty-six percent of all educational spending 
was earmarked for elementary education, while 22 percent of the Ministry ot 
Health's budget was devoted to children's services. The Constitution protects certain 
children's rights and requires that parents and the State care for, feed, educate, and 
support children. Nonetheless, approximately 26,000 children work in urban areas 
as street vendors, shoe shiners, or prostitutes. The majority of these children suffer
from malnutrition, lack of access to education, and disease. Some young girls, em
ployed as domestic servants or nannies, are denied access to education and are mis
treated by their employers. Some who seek to leave domestic jobs are charged with 
robbing their employers and turned over to the police.

Some minors were forced into obligatory military service prior to the constitu
tionally established minimum age of 17. In one case, Cesar Meaurio, 15, was re
moved from a bus and taken to a nearby military training base because he could 
not present any documents establishing his age. On August 28, Santiago Ignacio
Machado, 15, was taken by military authorities while fishing with his parents in
Puente Remanso. Military authorities subsequently refused to provide the family
with information concerning Machado's whereabouts. The Chamber of Deputies
Committee on Human Rights filed a formal legal request on September 10 that the 
minor be released. 

Indigenous People.-Weak organization and lack of financial resources continued 
to limit access by indigenous peoples to the political and economic system. Indige
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nous groups relied primarily upon parliamentary commissions to promote their par.ticular interests, notwithstending te fact that the Constitution guarantees indigonous peoples' rights to participate in the economic, social, political, and cultural lire
of the nation. The Constitution also contains protection for their property interests.
These constitutional rights, however, have still not been fully codified.

The Government's National Indigenous Institute (INDI) has the authority to pur
chase land on behalf of indigenous communities and to expropriate private property
under certain conditions to establish tribal home ands, but the entity continued tobe poorly funded. In addition, many indigenous people find it difficult to travel to
the capital to solicit land titles or process the required paperwork associated with
land ownership. The problems of the indigenous population, particularly those involving land claims, continued to receive frequent media attention. The main prob
lems facing the indigenous population are lack of education, malnutrition, lack ofmedical attention, and economic displacement resulting from development and mod
ernization. In the community of Ca'aguay Pora in the Department of Canindeyu, for
example, 80 local children did not have access to a school. 

National/Racial/EthnicMinorities.-TheKorean and Chinese communities experience social and economic discrimination and are sometimes denied access to credit 
terms enjoyed by other Paraguayans. They are also sometimes discriminated
against in the housing market and do not have equal access to private institutions 
and schools. 

People with Disabilities.-The Constitution guarantees equal opportunity to peo
ple with disabilities and mandates that the State provide the disabled with health 
care, education, recreation, and professional training. It further requires that the
State formulate a policy for the treatment, rehabilitation, and integration into society of people with disabilities. Legislation establishing such programs, however, has 
never been enacted. Many people with disabilities face significant discrimination in
employment;others are unable to seek employment because of a lack of accessiblepublic transportation. Other than the constitutional prvisions establishing equalopportunity, accessibility for the disabled has not been mandated by law; the vastmajority of the nation's buildings, both public and private, are inaccessible to people
with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution allows both private and public sec
tor workers (with the exception of the armed forces and the police) to form and joinunions without government interference. The Constitution contains several provi
sions that protect fundamental workers rights, including an antidiscrimination
clause, provisions for employment tenure, severance pay for unjustified firings, col
lective bargaining, and the right to strike. A new Labor Code meeting International 
Labor Organization (ILO) standards was enacted in October to implement these con
stitutional provisions.

In general, unions are independent of the Government and political parties. How
ever, one of the nation's three labor centrals, the Confederation of Paraguayan
Workers (CPT), is closely aligned with the ruling Colorado Party. The Government
did not require the CPT to comply with a union election decree to the same extent
that it required compliance from the other labor centrals. Government officials were

also accused of encouraging some of the recently organized public sector unions to
 
affiliate with the CPT.
 

Although the Constitution protects the right to strike and bans binding arbitra
tion, the Government's Permanent Council for Conciliation and Arbitration continued to function. One of the Wasmosy administration's first actions was to forward
legislation to the Congress to abolish the body. Strikers and their leaders are pro.
tected by the Constitution against retribution, and several strikes occurred in 1993.
However, the Ministry of Justice and Labor took few steps to enforce these lawsuntil after the Wasmosy administration took office. Many strikers and labor leaders 
were dismissed for either attempting to form unions or for carrying out routine 
union business. 

Approximately 7 percent of Paraguayan workers are organized. Unions are freeto form and join federations or confederations and affiliate with and participate in
international labor bodies. The ILO is currently considering 13 pending claims
against the Government for alleged violations of international labor standards.

b. The Right to Organize and Bargain Collectively.-Collective bargaining is pro
tected.by law, and collective contracts have been successfully concluded in many
cases. The number of successfully negotiated collective contracts continued to grow
in 1993; however, collective contracts are still the exception rather than the norm
in labor-management relations and typically reaffirm minimal standards established 

http:tected.by
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by law. When wages are not set in free negotiations between unions and employers,
they are made a condition of individual employment offered to employees.

Under former Minister of Justice and Labor Oscar Paciello, the Government took 
actions to discourage the realization of several collective contracts in 1993. One col
lective contract, signed between the president of the state-owned electric company
and the president of the cktric company workers' union, was not recognized by
Minister Paciello and declared void. Following the Minister's departure from office,
however, the courts ordered that the contract be implemented. On March 18, the
executive issued Decree 16769 which suspended all trade union leaders in their
functions pending new direct fabor organization elections. Although the Supreme
Court found the decree to be unconstitutional on September 23, many business lead
era, with the support of the former Minister, refused to negotiate with labor leaders 
unless their organizations had complied with the decree. 

Minister of Justice and Labor Juan Manuel Morales took office on August 15 vow
ing to improve relations between the Government, labor, and management. Orga
nized labor viewed positively many of his early efforts, including presentation of
draft legislation to disband the Permanent Council on Conciliation and Arbitration 
and his early and frequent consultations with labor leaders. 

While the Constitution prohibits antiunion discrimination, the firing and harass
ment of some union organizers and leaders in the private sector continued. Fired 
union leaders may seek redress in the courts, but the labor courts have been slow 
to respond to complaints and typically favor business in disputes. The courts are not 
rquired to order the reinstatement of workers fired for union activities. As in pre
vious years, in some cases where judges ordered fired workers reinstated, the em
ployers disregarded the court order with impunity. There were a number of cases 
of trade union leaders fired 2 or 3 years ago who had not yet received a decision 
from the courts. 

There were 20 strikes by unions affiliated with the independent labor central CUT
alone, 16 of which were directly related to the firing of union organizers, manage
ment violations of a collective contract, management efforts to prevent workers from 
freely associating, or demands for the payment of the minimum wage, contribution 
to the social security system, or other benefits established by law. The failure to 
meet salary payments frequently precipitated labor problems, especially in the pub
lic health sector. Principal problems included an unresponsive Ministry of Justice 
and Labor under the leadership of Minister Paciello and bottlenecks in the judicial
system. There were also complaints of management creating parallel or "factory
uninns to compete with independently formed unions. There were several cases of
workers not receiving the legally established minimum wage or overtime pay who 
choose not to complain because of fear of reprisal or anticipation of government in
action. 

Paraguay has no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forced labor is prohibited by law. 

However, substantiated cases of abuse of national service obligations occurred dur
ing 1993. There were several documented cases of draftees forced to serve as labor
ers for military officers in their residences or privately owned businesses. In April
a local newspaper published interviews and photographs of military draftees forced 
to carry out a remodeling project at the private residence of Colonel Cirilo 
Velazquez.

Forced labor is not significant in any export industries. 
d. Minimum Age for Employment of Children.-The Office of the Director General 

for the Protection of Minors in the Ministry of Justice and Labor is responsible for
enforcing child labor laws. Minors between 15 to 18 years of age may be employed
only with parental authorization and may not be employed under dangerous or
unhealthy conditions. Children between 12 and 15 years of age may be employed
only in family enterprises, apprenticeships, or in agriculture. The Labor Code pro
hibits work by children under 12 years of age, and all children are required to at
tend elementary school. In practice, however, many thousands of children, many 
younger than 12, work in urban areas engaged in informal employment such as sell
ing newspapers and sundries shining shoes, and cleaning car windows. In rural 
areas, it is not unusual for children as young as 10 to work beside their parents
in the field. Other than Paraguay's traditional agricultural exports, there are no ex
port industries in which child labor is significant. 

e. Acceptable Conditions of Work.-The executive, through the Ministry of Justice 
and Labor, has established a private sector minimum wage, regionally adjusted ac
cording to cost of living indices sufficient to maintain a minimally adequate atand
ard ofliving. The minimum salary was adiusted by 10 percent in April (to $159 a 
month) in response to a loss in real purchasing power of about 42 percent since 
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1989. Moat analysts agree that between 50 to 70 percent of workers earn less than
the decreed mininum. 

The Labor Code allows for a standard legal workweek of 48 hours,42 hours fornight work, with 1 day of rest. The law also provides for an annual bonus of 1month's salary and a minimum of 6 vacation days a year. The Labor Code also stipulates conditions of safety, hygiene and comfort. In general, the Government didnot effectively enforce the safety and hygiene provisions of the Labor Code, partiallydue to the lack of inspectors. This led the labor movement to initiate inspector train.ing programs designed to ensure that violations were registered with the Ministry.
ofJuntie and Labor. 

PERU 
Peru is a republic with a dominant executive branch headed by President AlbertoFujimori. Durng 1993 Peru formally ended the constitutional crisis that began on

April 5, 1992, when President Fujimori dissolved Congress and suspended the 1979Constitution. A new Constitution, drafted by a Constituent Congress elected in conformity with a pledge made by President Fujimori to the Organization of American
States (OAS), was approved in a nationwide referendum held in the presence ofOAS observers on October 31. The new Constitution took effect on December 31; itaccords more power to the executive than its predecessor but also provides for a more independent judiciary. The next elections for President and Congress are due
in 1995. 

' he legislative branch is a unicameral Constituent Congress with 80 members
elected at large. President Fujimori's party, Cambio 90/Nueva Mayoria holds a 44seat majority. Congress' authority to act as a check and balance on the executive
branch, and especially the military, was weakened in April 1993A provocative showof forme and threats by army commander General Hermoza led the progovernment
majority to close a congressional investigation into the July 1992 abductions of ninestudents and a professor from La Cantuta University in which the army and the
National Intelligence Service were implicated. A civilian court has indicted 11 military personnel in the case, while a separate military court has indicted these 11 asw,7 as 2 others. Eight officers were among those indicted, including one general of
ficer. 

In 1993 the executive branch also dominated the judicial system;hundrods of provisional judges and prosecutors appointed by President Fujimori in 1992 continued
in their positions. Congress appointed an independent tribunal to review the 1992
dismissals of several hundred judicial officials and to examine the qualifications of
the President's appointees. By the end of 1993, the tribunal had appiroved about 70percent of his Supreme Court appointees, who continued in their positions. Most ter
rorism cases continue to be tried on treason charges in military courts, which lackmost of the basic principles of due process. In November Congss enacted severalreforms of the procedures for trying terrorism cases which addressed some, but far
from all, of the due process problems of the courts. 

The police and the military share public security responsibilities. The military andthe police both conducted countertermrism activities in Lima; the military took thelead in provincial areas under a state of emergency. Emergency status continzone
ued to provide for the suspension of certain constitutional guarantees. Currently 48
 
ercent of Peru's 22 million people live in such areas, including the 8 million resients of Lima. Since 1990 the Peruvian authorities have gradually incorporated

human rights concerns into their counterinsurgency strategy. Nonetheless, elementsof the military and police continued to be responsible for serious but diminishing
human rights abuses and, except in rare cases, continued to act with impunity.Peru's mixed ecrnomy combines free market capitalism with state ownership of some major indiistries. Minerals extraction and processing account for half of theforeign exchange earnings. The Government pursued a market-oriented economicstabilization and structural adjustment program, including privatization of stateowned firms, and the economy was slowly recovering from recession. However, theWorld Bank estimated that one half of Peruvians live in -overty, and half of those 
in extreme poverty.

Significant reductions in political violence and in the volume of disappearances ofsuspected terrorists marked continued advances by government forces against theSendero Luminoso (Shining Path) terrorist movement. Major problems ingovernmenthuman rights observance remained however, particularly the lackof due process in terrorism trials, continued (albeit substantially fewer) executions and dis
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appearances, torture, and limited prosecution of government abuses. Impunity for 
tose responsible for abuses continued to be a major concern. 

The chief sources of human rights violations remained Sendero Luminoso and, to 
a lesser degree, government security forces. Sendero violations included assassina
tionas of perceived opponents and the merely uncooperative, from government leaders 
and other officials to religious workers and peasants. Sendero, lacking widespread 
popular support, used terror against civilians, regardless of their political allegiance,
and selective assassination against grassroots leaders ts an integral part of its 
atrategy to create chaos and make the count ungvenabe. Peru's respected inde
pendent National Coordinating Committee or uman Rights (Coordinadora) re
ported that Senders was responsible for 616 assassinations of noncombatants in 
1993. Sender killed members of rural self-defense forces (rndas), carried out sev
eral massacres, including that of some 60 Ashaninka Indians and colonists on Au
gust 18, and continued using car bombs and other explosive devices to create terror 
and cause damage in urban areas. 

The military and t)e police continued to be responsible for numerous summary
executions, disappear--ces, arbitrary detentions, torture, and rape, with a climate
of impunity prevailing. Few abuses were fully investigated, and prosecution of secu
rity force members was rare. However, statistics from various sources, includingthe
Coordinadora and the Public Ministry (an autonomous office of the Attorney Gen
eral), confirmed that the number of disappearances and extrajudicial executions at
tributable to security forces declined significantly in 1993 as compared to the pre
vious year. The Public Ministry reported that members of the security forces,
rondas, and paramilitary groups connected to elements within the Government were 
believed responsible for 22 extrajudicial killings and as many as 57 disappearances
through December. The Coordinadora, using different tracking methods, reported 31 
extrajudicial killings and 44 new disappearances attributed to such groups during
the year.

Many people were arrested and convicted for terrorism without due process and 
without provisional liberty in cases in which evidence against them was lacking, po
lice or judicial errors kept innocent people in jail for lengthy periods. In some mili
tary trials, lack of due prccess and procedural errors led-to defend-ints being given
lengthy prison sentences under questionable circumstances. There were also credible 
reports that the Government used the legal system on several occasions to intimi
date political opponents and journalists. Violence against women remained perva
sive. 

There were positive developments during the year. The Government permitted
visits by the Inter-American Commisssion on Human Rights and the U.N. Special
Rapporteur for Extrjudicial, Summary, or Arbitrary Executions and in March lifted 
restrictions on the operations of the International Committee of the Red Cross 
(ICRC). The Government instituted human rights training for the military and a 
course in human dignity for the police. Police and military practices were altered 
as reflected by the drastically reduced numbers of disappearances and extrajudicia
executions. However, government security forces continued to act with impunity.
The Government also agreed for the first time to hold a regular dialog with the 
Coordinadora. While the dialog was not held on a regular basis nor were the meet
ings held in an open atmosphere early in the year, the process began to produce 
some concrete, though limited, results in late 1993. 

RESPECT FOR HUMAN RIGHlTS 

Section 1. Respect for the Integrityof the Person,Including Freedom from: 
a. Political and Other Extrajudicial Killing.-Since 1980, Peru has suffered a 

bloody guerrilla war waged by the terrorist Sendero Luminoso and the Tupac
Amaru Revolutionary Movement (MRTA). This war has caused 26,000 deaths and 
numerous human rights abuses by both sides. 

The Public Ministry reported that members of the security forces, rondas, and
paramilitary groups were believed responsible for 22 extrajudicial killings during
the year. The Coordinadora estimated that military forces were responsible for 12 
extrajudicial killings, rondas were responsible for 11, and the police another 8. 
Senders Luminoso was reported responsible for 516 political assassinations in 1993;
the MRTA, 24; and unidentified subversives, 6. Another 38 persons were killed in 
terrorist bomb attacks perpetrated by Sendero. The number of killings committed 
by each side was probably underreported because of widespread distrust of the au
thorities and the judicial system. In addition, in 62 deaths the Coordinadora was 
unable to deduce frem available evidence whether the security forces or subversives 
were responsible. 
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The level of killings by government forces declined significantly from 1992 whenCoordinadora estimated that 114 were killed. Most of the killings again took placein emergency zones where the level of conflict was highest. In February there werecredible reports that a military patrol massacred eight villagers from the town ofAgasmara within an emergency zone. Credible human rights monitors reportedthat the army continued to beresponsible for murders of university students ab

ducted in Huancayo. In September the body of student Carlos Lopez Granados wasdiscovered in an irrigation ditch with bullet wounds and bearing signs of torture.His abduction followed the pattern of disappearances of thre dozen other universitystudents in 1992-93. In the north coast city of Trujillo in September, witnesses
claimed police detained 17-year-old Jessica Chavez and her uncle Javier Cruz,while they were leaving a barbecue. Police bmught their bodies to the morgue thenext morning, claiming the two were terrorists killed in a police shoot-out. Jessica's
mother claimed there were clear signs of torture on both corpses, which the autopsy
report failed to mention.

Rural self-diefense committees, or rondas-armed and trained by the military
were also responsible for extrajudicial killings. Ronda members reportedly usedbows and arrows, knives, and machetes to kill 10 residents of the jungle village ofDelta-Pichanaki on September 11. Despite being identified by survivors of the massacre, all but 4 of the 21 alleged perpetrators were released by local authorities after 
questioning.

Most killings by security forces were neither investigated nor prosecuted. Themilitary repeatedly used its court system, which tries all crimes committed by activeduty personnel, to preempt civilian investigation and prosecution of cases involvingmilhtary abuses. The most blatant case of military interference in an investigationof possible extrajudicial killings by the military occurred on April 20 when, after apearing at a government hearing on the La Cantuta disappearances (see Section 
.b.),army commander General Nicolas Hermoza verbally attacked Congress and ordered tanks into the streets as a show of force. As a result, Congress dropped itsinvestigation in favor of one conducted by the military. The investigation into the

November 1991 killing of 17 people in the Barrios Altos section of Lima conwasducted briefly by civilian authorities and then closed due to lack of evidence.During 1993 there were credible, detailed accusations that the La Cantuta disappearances and the Barrios Altos killings had been committed by an army intelligence unit death squad. In May the third-ranking general of the Peruvian Army,Rodolfo Robles, publicly charged that the death squad existed with the full knowledge and consent of General Hermoza, under the direction of presidential intelligence advisor Vladimiro Montesinos, and maintained informal links to the National Intelligence Service (SIN). Senior government and army officials were allegedto have had knowledge of the unit's existence. The same army officials exercised authonty over army judicial officers charged with investigating the allegations.

In October President Fujimori announced that four army personnel had been 
arrested in the La Cantuta case. However, there were press reports that the four hadbeen promised lenient treatment and large sums of money in return for not impli

cating higher ranking officers. The Supreme Council of Military Justice did notissue arrest warrants until mid-December, at which time, it claimed, five army offi
cers were detained. By January 1994, the Government announced that eight officers, including General Juan Rivero Lazo, and five enlisted men had been indicted
in connection with the case; the Government claimed that the officers were underdetention. In December a civilian court judge also indicted 11 army personnel for
the killings, but the army would not hand them over to civilian authorities. The Supreme Court was to decide in January 1994 if jurisdiction i:t the case will be grant
ed to the civilian or the military court. 

There are only two confirmed cases in which army personnel were convicted forextrajudicia killings. Although the army stated there were convictions in four additional cases, it was not possible to verify this as military court records remain underseal. In February army Lt. Javier Bendezu Vargas was convicted and sentenced to10 years in prison by a military court for directing the 1991 massacre of 14 villagers
in Santa Barbara. Two subordinates were also convicted but received light sen
tences. Also in February, a military court convicted army Captain Telmo Hurtadofor abuse of authority for his role in leading a 1985 massacre of 69 villagers inAccomarca. He received a sentence of 6 years in prison and expulsion from the army, but there were credible reports that Hurtado was free and back on active 
duty in the army.

Sender continued to assassinate civilians, including peasants, farmers, villagers,indigenous people, civil authorities, and public servants. The number of people murdered by Sendero declined somewhat from 958 in 1992 to 516 in 1993. This decline
does not appear to reflect any change in Sendero's tactics but is most likely due to 
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the disorganization and reduced level of operations that followed the capture of 
Sendero founder Ablmael Guzman and other top leaders in 1992. 

Sendero forces in the emergency zones stepped up attacks against those partici
pating in rondas. As part orits terror tactics, a Sendero Lurninoso column mas
sacred almost 60 members of the Ashaninka tribe and colonists in the jungle prov
ince of Satipo, Junin department, on August 19. Many of the victims were members 
or supporters of rondas; others were women and children. The attackers killed their 
victims with machetes; they left dozens of others maimed and orphaned several 
hundred children. Between September 4 and 6, another Sendero column killed 25 
civilians-many of them ronda members-and two policemen in several towns in 
Huanuco department. While mop.t of Sendem Luminoso's victims were civilians, 145 
were members of the security forces. 

b. Disappearance.-Disappearancesbegan to decrease starting in 1991, and 
dropped more sharply after November 1992. The Coordinadora estimated that there 
were 2,957 unresolved disappearances between 1982 and 1992; the United Nations 
estimates 2,640 over the same time period. While some disappearances were inves
tigated, in general the military and police perpetrators acted with impunity. The 
number of cases of disappearances in 1993 was significantly lower than the previous 
year. The Public Ministry reported 57 new unresolved disappearances as of Decem
ber. The Coordinadora, using different tracking methods, reported 44 during that 
time. (In 1992, estimates of disappearances ranged from 145 to 280.) According to 
the Public Ministry the majority of its formal complaints about disappearances im
plicated members of the security forces in the emergency zones. Testimony from wit
nesses and survivors indicated that most victims were abducted by groups of plain
clothes men and taken to military bases for interrogation. Some were turned over 
to police and eventual terrorism trials, some were released, and some neverreappeared.For instance, in Februar 1993, armed masked men abducted two university stu

dents in Huancayo. Rony Guerra was thrown into a van and abducted in broad day
light; Milagros Flor Tupac was taken from her house in the middle of the night
while her family looked on. The two students were among some 36 in Huancayo who 
have disappeared after being kidnaped in similar operations since July 1992. Twrn
ty-two were found dead, with many bdies bearing sins of torture. 

In other cases, individuals have disappeared after Ljeing formally detained by au
thorities. Alberto Leyva and Lucio Romero were arrested on suspicion of terrorism 
by the navy in the village of Chio, Ucayali department, on January 15. The navy 
claimed they were released shortly thereafter; however, neither Leyva nor Romero 
ever returned to their homes after they were detained. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Although the Constitution prohibits torture and inhuman or humiliating treatment, 
brutal treatment of detainees is common. Knowledgeable observers reported that 
suspected subversives held by government security forces were routinely tortured at 
military detention centers. 

Torture often takes place in the period immediately following detention. Police 
may hold a terrorism suspect incommunicado for 15 days, a p!riod that can be ex
tended for another 15 days in cases of treason (aggravated terrorism). The law also 
requires that persons detained for terrorism be interrogated in the presence of a 
Public Ministry prosecutor. Violations of these standards are frequent, however, es
pecially in the emergency zones (which include Lima). The requirement that an at
torney be present during the initial stages of detention and interrogation in treason 
cases was eliminated by decree law in 1992. Lawyers are still expected to be present
when the detainee signs any written document. 

A group of law students arrested in Lima in late 1992 and acquitted in late 1993 
made credible claim that they were subjected to beatings, sleep deprivation,
threats, and taunting by police during 2 weeks while blindfolded and handcufred. 
One of the students alleged he was taken to a beach in the middle of the night and 
thrown into the surl' with his hands tied in an apparent effort to force a confession. 

In another case, 16-;ear-old Rafael Flores Vela claimed that, during detention in 
Tarapoto on suspicion of terrorism on September 13, police beat him with an iron 
bar for 5 hours during interrogation. The police spent the next 9 days, Flores 
charged, trying to heal his wounds with ant.i-inflammatory drugs. They then re
leased him without charges. Flores had to be hospitalized immediately thereafter 
because both his shoulders were broken. Authorities reportedly opened an investiga
tion of the implicated police officers. 

Besides beatings, common methods of physical torture included electric shocks, 
water torture asphyiation, and being hung on a hook from a rope attached to 
hands tied behind the back. Common forms of psychological torture included sleep 
deprivation, taunting, and death threats against both the detainee and his or her 
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famlrs ners wore almost always blindfolded during torture and not
permitted to see thir interrogators.

There continued to be cr ile reports of rape perpetrated by elements of the se.curity forces in the emergency zones. In one case, Maria do ]a Cruz Pari detained
by police on terrorism charges, was taken to a beach at night and raped during the
15-day interrogation period. When de ha Cruz discovered she was pregnant, police
claimed that her cousin, also accused of terrorism, was responsible. However, highlycredible sources corroborated de In Cruz's story, and the initiation of pregnancy co
incided with the period of her detention.

In another incident, villagers of the jungle town of Aucayacu accused soldiers of
breaking into nine different houses during the night of March 22, and raping the women and girls they found. A 16-year-old girl filed a written complaint with thelocal army commander, recounting how a soldier put a rag in her mouth to stop herfrom scemaming during the rape. The girl reported that the commander "between
jokes and laughter," accused her of lying about the incident. Human rights groupscontinued to document cases of rape by the security forces; reports indicatesome 
rape is used as an interrogation tool. There are no known cases in which a member
of the security forces has been punished for rape.

Many victims of Sendero terrorism also showed signs of having been tortured.
Torture of those victims often follows a brief "people's trial," normally held in the 
presence of onlookers as a method of intimidation. There were credible accounts thatSendero tortured victims to death by means such as slitting throats, strangulation,
stoning, and burning. Mutilation of the body is common. In the Ashaninka massacre
in Satipo, Sendero cut off the ears and fingers of numerous victims.

Prison conditions continued to be poor, despite physical improvements to some ofLima's prisons. Prisoners continued to be exposed to unsanitary facilities, poor nu
trition and health care, and harsh treatment by both prison staff and fellow inmates. Picsi prison near Chiclayo, for example, which held twice the number of prisoners for which it was designed, has no running water. The prison in Huancayo is 
prone to flooding, and electrical wires are exposed in various parts of the building.Detainees, kept in windowless cells, are not allowed outside at "Lima's Palace of Jus
tice and are taken to the bathroom only once a day. 

Corruption continued to be rampant among prison staff, who have been implicated
in offenses such as sexual blackmail, selling narcotics and weapons, and arrangingescapes. Prisoners have to bribe guards to get a mattress, and guards routinely sub
ject inmates to beatings, torture, and degrading treatment. The Government an
nounced plans to construct 20 new prisons around the country to alleviate the severe overcrowding due to the high number of terrorism detainees. Construction
began on maximum security facilities in Ica, Huaraz and Cajamarca; the Govern
ment also began the renovation of several prisons, including the large Castro Castro
facility for terrorism detainees in Lima. The Government claims that these major
construction projects will significantly improve prison conditions. 

d. Arbitrary Arrest, Detention, or Exile.-The new Constitution, the CriminalCode, and antiterret legislation delineate the arrest and detention process. How
ever, most if not all protections are suspended in those areas under a state of emer
ency. In the emergency zones, security forces do not need an arrest warrsnt, andetainees were often held incommunicado and denied access to an attorney during

the interrogation period.
In areas not subject to a state of emergency, a judicial warrant is required for 

arrest, unless a perpetrator is caught in the act. Persons arrested must be arraigned
within 24 hours, except in cases of terrorism, drug trafficking, or espionage, forwhich the limit is 15 days. Suspected terrorists may be held incommunicado for an
additional 15 days (for a total of 30) before arraignment under 1992 treason decrees.
If the military is the detaining authority, it must turn over detainees to the police
within 24 hours (or as soon as practicable in remote areas). In many cases this law 
was flagrantly disregarded by the military.

Detainees (except in emergency zones) have the right to choose their own attor
ney, or the Government must provide counsel at no cost. This does not always occurin practice, and human rights sources report instances in which court clerks were
deputized to stand in as public defenders. There is no functioning bail system; aform of provisional liberty is available for persons not accused of terrorism, espio
nage, or narcotics offenses. 

The Public Ministry established a provisional national registry of detainees in
1992 to track cases ofpersons arrested for terrorism offenses, but at year's end the 
restry was not yet fully operational.

ollowing an interruption of its access to prisons in September 1992, the ICRCresumed its operations in March 1993. ICRC representatives were permitted to visit
detainees in any place of detention, including prisons, jails, police stations, and mili
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tary bases. In addition the ICRC had access to the provisional national registry of 
deainees, the Defense Miinistr's detainee registry, and police detention records.

According to the official government newspaper, El Perane, nearly 70 percent of
the country's prison population consisted of dtainees awaiting trial. The average
delay between arrest and trial on criminal charges was between 26 and 36 months. 
However, those tried on treason charges by the military courts generally wait no 
longer than 40 days between the time of detention and the beginning of the trial.

Persons accused of terrorism must remain in custody while awaiting trial, no mat
ter how little evidence there is against them. During this time, only immediate fam
ily members may visit them for a total of 15 minutes per month. Since the
antiterrorism decrees took effect in 1992, there were numerous instances of individ
uals arrested and detained for long periods of time with little or no evidence against
them. Darnilda Pardave Trujillo was arrested in October 1992 when she tried to
leave the country; she did not know there was an arrest warrant out for her. Al
though her late sister had been a high-ranking member of Sendero Luminoso, there 
was no evidence that Darnilda Pardave ever belonged to the terrorist organization; 
police interrogation and a search of her house turned up nothing. Pardave was
found innocent by the district attorney, a lower court judge, and the superior court 
prosecutor. Nevertheless, she was not released until October 29, over a year after 
she was first arrested. 

There were also numerous cases in which police or the military presented detain
ees to the media as terrorists, parading them around in striped jail clothes. Occa
sionally such detainees were acquitted because they were innocent or for lack of evi
dence; many charged that they had been stigmatized by these public displays.

The 1993 Constitution does not explicitly prohibit forced involuntary exile, unlike 
the 1979 Constitution, which was basically in effect until December 31. Several pub
lic figures, however, went into voluntary exile to escape what they perceived to be 
political persecution. 

e. Denial of FairPubli Trial.-The Peruvian legal system is based generally on
the Napoleonic Code. Defendants have the right to be present at the trial, although
there were cases of trials in absentia. Verdicts are rendered by a judge or in the 
case of appeals, a panel of judges following an investigation, and the iling of
charges. Sentences may be appealed, and jud-ges may return cases to lower courts
for additional investigation or correction of procedural errors. The judicial branch
has never been fully L.',dependent but the 1993 Constitution contains a number of 
provisions, including an improved system of naming judges, that might lead to a 
more independent judiciary in the future. Nonetheless, some 70 percent of the in
cumbent judges and prosecutors were appointed provisionally by President Fujimori
after he seized extraconstitutional powers in 1992 and were never confirmed by
Congress. Congess appointed an independent tribunal to review the 1992 dismis
sals of several undred judicial officials and to examine the qualifications of Presi
dent Fujimori's appointees. By December its review was complete only at the Su
preme Court level, resulting in the dismissal of 30 percent of the President's ap
pointments. Nonetheless, the executive branch continued to play a major role in nu
merous aspects of the judicial system.

There continued to be widespread charges of corruption and of suborning of
judges, prosecutors, police, and witnesses at all stages of the judicial process, includ
ing the Supreme Court level. The high cost of litigation also limited access to the 
judicial system, as did the lack of public judicial services in many isolated areas of 
the country.

Civilian courts made limited progress in tackling the judicial backlog, a product
of inefficiency, lack of infrastructure and personnel, archaic case law and criminal 
procedure law, and the sharp increase in terrorism cases. According to El Peruano,
there were 12,268 detainees awaiting trial throughout the country on September 30. 
According to the Secretary General of the judical branch, the case backlog in the
Supreme Court alone (including cases held in the Public Ministry for Supreme
Court review) was 8,506; the case backlog for the entire judicial branch was esti. 
mated at over 100 000. 

Sendero and MRTA threats and intimidation of judges were one of the justifies
tions for President Fujimori's overhaul of the antiterrorism trial system in 1992. 
Terrorism cases are now tried by anonymous tribunals made up of three "faceless"
judges. An August 1992 decree law classified many terrorism cases as treason and 
therefore triable by military courts; the lesser cases are heard by civilian tribunals.
Counterterrorism police, with some participation by the prosecutor, decide which 
cases are tried in military courts and which are tried in civilian courts. According
to various human rights observers, approximately 75 percent of terrorism trials in
military courts resulted in convictions. Treason convictions generally carry a sen
tence of life imprisonment. While the 1993 Constitution would permit Imposition of 



535
 
the death penalty President Pujimori has stated that the Government will refrain
from enacting implementing legislation for this provision.

Proceedings in military courts did not meet internationally accepted standards for
due process. Military trials are closed to the public and carried out in secrecy. De
fense attorneys do not have access to the evidence, nor can they interview plice
or military witnesses prior to the trial. Military judges rarely have any legal background; they are active duty officers subordinate to their superiors. Military tribu
nals must pass judgment within 10 days. A case may be appealed to the War Coun
cil which has 10 days to make its decision. A final appea to the Supreme Council
of Military Justice must be acted on within 5 days. These trials are secret and brief,with rules that inhibit the actions of defense attorneys; combined with a system in
which the military makes arrests, prosecutes, and passes judgment, they clearly
!ack important elements of due process. Human rights groups charge that some defendants have been railroaded through military trials andsentenced before their
lawyers were even notified that the trial had begun. These flaws have become even 
more significant because now those convicted of treason can be sentenced to death.

In September the Government hosted a visit by an international panel of distinguished jurists. The jurists studied the Peruvian egal and judicial system to deter
mine whether or not there was adequate due process, particularly in terrorism
trials. In December the panel returned to Peru to present its findings and 
recomendations. 

Congress passed a law in November that modified several aspects of previous
antiterrorism legislation. The right to habeas corpus, previously annulled for sus
pected terrorists, was restored at various stages of criminal proceedings, and a 1992
law was modified to permit judges to free persons arrested for terrorism whose judi
cial investigation (the first stage of criminal proceedings) turns up no evidence. The 
new laws also permit the high military court to review cases of military convictions
of civilians if there is evidence of procedural error. Decree laws promulgated in 1992
that permitted convictions in absentia and prohibited lawyers from defending more
than one person at a time for terrorism were canceled. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution requires security forces to have a judicial warrant to enter a private
dwelling, but this requirement is suspended in the emergency zones, and security
forces in those areas routinely conduct searches of private homes without warrants.
The law requires that a Public Ministry prosecutor be present during searches.
There were credible reports that on occasion, police planted subversive literature inthe homes of individuals they suspected of terrorism but could not otherwise arrest
for lack of proof. There were frequent credible reports of illegal telephone wiretaps.

In Lima and other urban areas, the army often conductedlsweep" operations in
which targeted neighborhoods were surrounded and sealed off and soldiers con
ducted house-to-house searches. Persons wanted for a crime and those found with
unregistered weapons, subversive material, or without identity documents were de
tained for questioning.

A number of rural communities-with arms, training and encouragem-ent fromthe army-have organized self-defense forces,or rondas, to protect themselves
against terrorist and bandit incursions. They have had a noticeable impact on curb
ing Sendero's presence in certain areas of the country. In some parts of Peru, rondas
have existed for cnturics as a form of social organization and to protect commu
nities from invaders and rustlers. However, many of the newer rondas were orga
nized under the direction of military authorities, with peasants sometimes coerced
into participating. Sendero also forced peasants to join its military ranks, often forextended periods, coercing their participation in terrorist attacks and executions. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Conflicts.--Sendero Luminoso is the principal violator of humanitarian law in Peru's in
ternal conflict. Sendcro frequently used arbitrary violence against civilians and non
military ta ets. It continued to detonate powerful bombs in public places, indis
criminatelykilling and injuring dozens of bystanders and persisted in its practice
of entering villages and killing residents. Many of tie victims, as in the August
massacre in Satipo, were unarmed women and children. In armed confrontations,
Sendcero rarely took prisoners or attended to the wounded; its normal aim was to
kill as many people as possible. Sendero also practiced forced military conscription
of both adults and children. 

Although the Government stated that its security forces did not have a policy of
carrying out actions against civilian targets, noncombatants were the victims ofextrajudicial killings (see Section L.a.). The army also forced peasants to participate
in rondas. Military conscription of children is prohibited, and this prohibition was 
respected by government forces. 
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Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The new Constitution provides for freedom of 
speech and freedom of the press, and the Government generally respects this provi
ion. However, it contains a legal mechanism called "habeas data" which grants any

citizen the right to demand access to information he or she considers slanderous. 
Some journalists see this as a potential tool to censor or harass the press, especially
in view of past instances of intimidation of the press through arrests, lawsuits, and 
other forms of harassment. 

The media regularly criticize the Government. With 8 televisionstations, 3 cable 
systems, 72 radio stations, and 15 daily newspapers in Lima alone, Peruvians have 
access to a broad spectrum of information and opinion. The Government owns one 
television network, one radio network, and one daily newspaper. Most of the politi
cal part-es or factions have access to the press. The television stations, although
generally prgovernment, provide regular access to opposition figures. The print
media nre defined by extremes; almost all major newspapers and magazines are ei
ther strongly for or against the government.

On several occasions government officials made intimidating statements regarding
press freedom. In January President Fujimori announced that the National Intel
ligence Service would evaluate news reports for errors and "correct" misinformation. 
The Interior Minister accused journalists writing critical stories about human rights
abuses of being "allies of terrorist." and implied they could face iegal action. Army
Commander General Hermoza threatened to take action over stones reporting hio
alleged link to the La Cantuta case of disappeared university students. In January
two retired army generals were indictelI by a military court for defamation when,
in press interviews, they questioned the roles of General Hermoza and the Presi
dent's intelligence adviser Vladimiro Montesinos. One of the retired generals, Luis 
Cisneros, was eventually cleared of the charges, but the other, Alberto Arciniega,
sought refuge at the Argentine Embassy and shortly thereafter was granted political
asylum in Argentina. The editors of two opposition magazines were subjects of sepa
rate civil defamation suits intended to halt their unflattering coverage of govern
ment officials, which the officials considered libelous. 

Other journalists have been imprisoned under Peru's antiterrorist laws, most no
tably La Republica reporter Magno Sosa, arrested in October 1992. Though the evi
dence against him was thoroughly discredited, he remained in jail for nearly 5
months. Sosa was freed in February, but at least 10 other journalists faced criminal 
charges over their alleged links to terrorist organizations. Several others have re
ceived death threats. While terrorists and drug traffickers were sometimes believed 
to be the source, opposition journalists say government security forces were also in
volved. 

The Government distributed its substantial advertising outlays as a form of politi
cal patronage. Some media owners claim the Government pressured private sector 
advertisers to boycott antigovernment publications and used tax inspectors to har
ass the media. Many media owners are involved in other economic activities that 
require government licensing or involve bidding on government contracts. This re
suited in a degree of self-censorship, particularly in the broadcast media. 

Human rights groups and the media also documented credible reports that the
Government tried to silence debate on the new Constitution before the October 31 
referendum, particularly in the emergency zones. There were reports that dozens of 
persons were arrested for promoting opposition to the new Constitution. All were
eventually released, but human rights groups concluded that the Government used 
the security forces to harass people who vocally opposed the new Constitution (see
Section 3).

Opposition media access to government information waa restricted. Government 
press offices refused to send news releases and other information to some magazines 
or to allow them access to government transportation when the President visited re
mote parts of Peru or other countries. 

The Government generally respected academic freedom as long as it did not in
volve direct confrontation with security practices. Sendero and, to a lesser extent,
MRTA, resorted extensively to threats and abuse against faculty, staff, and students 
in an effort to gain control of a number of universities. However, since the military
took control of campus security at several universities in 1991 and 1992, the terror
ist groups have maintained a lower profile. The Government does not interfere in
the teaching, discussion, or publication of a variety of opinions; however, all forms 
of indoctrination by subversive groups are prohibited.

b. Freedom of Peaceful Assembly andAssociation.-These rights are expressly pro
vided for in both the 1979 and the 1993 Constitutions and are normally respected
in practice except in areas under a state of emergency (where the right of assembly
is suspended). Public meetings in plazas or streets require advance permission, 



537
 
which may be denied only for reasons of public safet or health. Municipal authori
ties usually approved permits for demonsations in ima and nonemergency zones.
Many unauthorized public meetings occurred, and the police occasionally used clubs,
tear gas, and water cannons to break up marches or disperse large or unruly
crowds. These tactics were mostly used against striking public service workers. 

c. Freedom of Religion.-Both the 1979 and the 1993 Constitutions provide for
freedom of religion, and this provision is respected in practice. Roman Catholicism 
predominates in Peru, and the Constitution formally recognizes that church "as an
important element in the historical cultural, and moral development of the nation." 
The Constitution also establishes the separation of church and state. Conversion to
other religions is respected, and missionaries are allowed to enter the country and 
proselytize. Adherence to a particular faith does not necessarily confer an advantage
in secular life. 

Sender Luminoso rejects religion and, in 1993, continued to threaten and intimi
date religious workers and organizations. Among Sendero's activities in this regard
were direct death threats against priests and other religious workers, acts of vandal
ism, and destruction of church property. This included the use of some small bombs 
at Mormon churches in Cuzco in February.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-The1979 and the 1993 Constitutions provide for the right of free move
ment and there are no political or legal constraints on foreign travel or emigration. 
Freedom of movement is suspended in the emergency zones but is generally per
mitted under control of the army. Nonetheless, travelers may be detained in the 
emergency zones by authorities at any time.

The 1993 Constitution prohibits the revocation of citizenship. Repatriates (both
voluntary and involuntary) are not treated any differently from other Peruvians. 
Peru has provisions for granting asylum and refugee status; the p.ocedures have
been used by small groups of persons in recent years, principally Cubans. Persons
granted asylum or refugee status may apply for citizenship. Refugees are not forced 
to return to countries in which they fear persecution.

On many occasions, Sendero tried to interrupt free movement within the country,
conducting "armed strikes" during which civilians were obliged to stay home or risk 
reprisals. Public and private vehicles operating during such strikes were subject to
attack. Sendero's armed strikes were less successful in 1993 than they were in pr
vious years. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
During 1993 Peru returned to constitutional government. After President 

Fujimon dissolved Congress and suspended portions of the 1979 Constitution on
April 5, 1992, a Constituent Congress was elected in November 1992 to draft a new 
Constitution. This Constitution was approved in an October 31 referendum by 52 
percent of the voters. Organization of American States (OAS)observers issued a 
press release after the election describing the balloting as fair. Nevertheless, the 
OAS observers noted police harassment of opposition campaign workers. Human 
rights groups and the media also documented credible reports that the Government 
tried to silence debtte on the Constitution before the referendum, particularly in the 
emergency zones. Dozens of people were arrested for promoting opposition to the 
document, but all were eventually released. 

The Constitution provides for the right of citizens to choose and change the laws 
and officials that govern them. Voting is mandatory by secret ballot for all Peru
vians between the ages of 18 and 70. Prisoners and members of the armed forces
and police are ineligible to vote. Only groups that advocate violent overthrow of the 
Government are barred from participating in the political process. Opposition
grups representing a wide variety of opinion and ideology were tolerated by the 
Fujimori administration. However, the April show of force by the army in response
to Congress's efforts to investigate the La Cantuta case was a major step backward 
in the military's post--1980 respect for, and acceptance of, civilian rule. 

Countrywide municipal elections were held in January. A wide variety of political
party and independent candidates representing the entire political spectrum ran for
office. An OAS observer mission, as well as independent domestic monitors, con
cluded that these elections were conducted freely and fairly, with significant popular
participation.

The next elections are scheduled for 1995. Under the new Constitution (unlike the 
former), President Fujimori may seek reelection. 

There am no laws that restrict women and minorities from participating in gov
ernment and politics; both women and minorities (including indigenous people) for
example, are represented in the Congress and some senior leadership positions (e.g., 
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Attorney General and Supreme Court justice). President Fujimori is from.a racialminority. However, discrimination has often led to the exclusion of these groups
from leadership positions in government and business. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigationof Alleged Violations of Human Rights 
Numerous nongovernmental organizations (NGO's) dedicated to monitoring andadvancing human rights operated freely and independently, although they wereoften the targets of persecution and harassment. The military often restricted theability of local human rights workers to investigate human rights abuses; the Gov

ernment usually ignored human rights groups' requests for information; and manhuman rights monitors could not visit some key prisons. Legitimate fears of attackby Sendero also limited the ability of human rights monitors to investigate reported 
cases of abuse. 

Some groups are closely identified with the Government. The vast majority of
NGO's, however, are independent and generally objective in their views. Severallocal private human rights groups joineclin 1985 to form an umbrella organizationknown as the National Coordinating Committee for Human Rights, or the
Coordinadora. Over 40 groups from around the country are either voting or observermembers of the Coordinadora. These groups are widely considered to be credible,
thorough, and impartial observers. 

Local groups repeatedly denounced Sendero Luminoso as the largest violator ofhuman rights in Peru, while simultaneously documenting the many violations bygovernment forces. Nevertheless, President Fujimori, other government officials,and the progovernment press often unfairly accused human rights groups of beingdefenders of terrorism and of criticizing only government abuses, not those of
Sendere. Strong documentary evidence proves that Coordinadora members havebeen balanced in their denunciations of abuses by both sides.

Government forces continued to harass or detain local human rights leaders
throughout the year. A human rights leader in Ayaviri Puno department, was detained at a toll booth in May on charges of "being the human rights secretary andparticipating in suspicious meetings with teachers." The individual, who had sur
vived two Sndero Luminoso attempts on her life, was released shortly thereafter
for lack of evidence. 

Father Jose Manuel Miranda, a Spanish Catholic priest and member of theCoordinadora's board of directors, was listed in a report by the Interior Ministry as"the Sendere Luminoso coordinator in Ica." Police reportedly tried to implicate Father Miranda in subversive activities in Ica, where he regularly viaits prisoners inhis capacity as both priest and human rights activist. The Spanish Embassy protested the Government's treatment of Father Miranda, and the Coordinadora requested that the Government and the police specify what evidence or charges they
had against Miranda. There was no reply by year's end.

President Fujimori announced in March that he would ask the Congrss to draft
legislation to regulate NGO's, "including human rights organizations." The next day,
a government-party Congressman declared that such legislation was necessary because NGO's "lacked supervision." The Congressman questioned the sources of funding for groups that he claimed attacked Peru's image. All NGO'a in Peru are presently registered with the Government and submit an annual report on funding andstaffing. New legislation on NGO's was not introduced in 1993.

In response to a request from human rights groups, the Government established a commission chaired by Justice Minister Vega, to conduct a monthly dialog withthe Coordinadora. However, after the first meeting in April, the Government failedto convene the meetings on a regular basis, and-downgraded its participation to
midlevel representatives. The dialog with midlevel representatives has met moreregularly; while it produced few concrete results, the Government agre.d in November to review specific detention cases raised in the meetings. Some individuals have
been released from prison as a result.

Several foreign NGO's sent representatives to Peru to investigate the human
rights situation. The Washington Office on Latin America, Americas Watch, andAmnesty International visited Peru. However, the G .vernment turned down Americas Watch's requests to visit prisons and officials refused to meet with them. In contrast, the Government offered full cooperation to a delegation of the Inter-American
Commission on Human Rights that visited Peru in May. The delegation met with a wide array of human rights leaders, government officials, opposition politicians,
and individuals wishing to discuss specific cases. Members of the delegation also vis
ited several prisons.

Another positive development was the Government's decision to invite the United
Nations Special Rapporteur for Extrajudicial, Summary, or Arbitrary Executions, 
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Dr. Bacre Waly Ndiaye, who visited Peru in May. The Government facilitated access
for the Special Rapporteur, who declared he was pleased with the Government's co
operation. The Special Rapporteur also met with a wide variety of people both in
and out of the government and traveled to investigate specific cases.

After the Government limited access to prisons for the ICRC in late 1992 the 
ICRC suspended its operations. They were resumed in March 1993 with unhindered 
access under a new agreement with the Government. The ICRC has not reported
any attempts to restrict its operations since that time. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So

cial Status 
The 1993 Constitution guarantees equal rights to all citizens and specifically pro.

hibits discrimination based on ethnic origin, race, gender, language, religion opin.
ion, or economic condition. Nevertheless, discrimination based on sexual preiernce
is pervasive. According to Peru's only gay rights group, the Homosexual Movement 
of Lima, gays and lesbians are often the target of harassment by police, and hate
crimes against them are rarely investigated.

Women.-The Constitution grants women equality with men, and laws on mar
riage, divorce, and property rights do not discriminate against women. Nevertheless,
tradition often impedes access by women to leadership roles in major social, busi
ness, and political institutions. 

Sexual violence, including spousal abuse, is a chronic problemA survey by a wom
en's rights group in San Martin department indicated that 94 percent of adult 
women there had been battered. The Association for the Promotion and Develop.
ment of Women also asserte.- that there were on average 35 rapes per month in 
that department. According to the Judicial Committee of the Peruvian Congress,
there were over 10,000 official complaints of mistreatment of women in Arequipa,
Peru's second-largest city, during the first 7 months of the year.

A special police center, staffed by policewomen, operates in Lima to provide legal,
medical, and psychiatric assistance to abused spouses and children. Police in Lima
receive numerous formal complaints of rape daily but estimate that less than 10 
percent are reported. Reports indicate that approximately half of all rapes are per
petrated against minors. 

A number of women's organizations and feminist groups were active and worked
to devise legal and educational means to improve treatment of women in Peru.

Children.-The Government's ability to address children's human rights and wel
fare is generally inadequate. President Fuimori has on numerous occasions empha
sized the need to improve education at al levels. However, public schools remain 
severely underfunded, and millions of children suffer from malnutrition and live in 
extreme poverty. In addition, minors can be tried as adults for terrorism offenses 
(see below).

A large percentage of children are born out of wedlock; many of the fathers fail 
to support the children or their mothers. In addition, orphans have become common 
throughout Peru, due in large part to the guerrilla war. It is not unusual for indi
gent parents to give up their children, either through adoption or by sending them 
away as house servants. In Lima alone, there are thousands of homeless, orphaned, 
or abandoned children. As a result of these problems and Peru's economic crisis, 
many children are forced to work in the informal economy to support themselves
(see Section 6.d.). As noted above, reports indicate that approximately half of all 
rapes in Peru are perpetrated against minors. 

Decree law 25564, issued by President Fujimori in June 1992, provides for minors
aged from 15 to 18 to be tried as adults for terrorism offenses. Several dozen minors 
are awaiting trial or serving time in various Peruvian prisons. In October 1993, the
Children's Rights Committee of the United Nations reported that Peruvian minors
accused of terrorism "do not benefit from the safeguards or guarantees normally of
fered by the juvenile administration ofjustice system."

Indigenous People.-The 1993 Constitution prohibits discrimination based on race 
and guarantees the right of all citizens to speak their native language. However,
since the Spanish conquest, Peru's large indigenous population has faced pervasive
discrimination and social prejudice.

In general, indigenous people are unable to participate in decisions affecting their 
lands, cultures, traditions, and the allocation of natural resources. These decisions 
are made by the central Government in Lima. Colonists, coca cultivators, guerrillas,
and business. interests steadily encroach on native, lands. The civil and political
righits of indigenous people aregenerally protected to the same extent as the rights
of other Peruvians. However, many indigenous groups live in isolated areas, which
affects the Government's ability to offer them services, security, and enforcement 
and protection of civil and political rights. 
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The ar ast indigenous grups are speakers of Quechua and Aymara (recognizedas ofci anguages), but her are several dozen other native language groups. In

digenous peole faci access to public services and support in their native lands.Government investment is focused largely on the coast, drawing impoverished mi
grants to the cities, especially Lima. Groups native to Peru's jungle region find it more dincult each year to cope with the infux of colonists, terrorists, narcotics traf.
fickers, and b'isinesses seeking to exploit natural resources. These groups struggle
to maintain their land, environment, native languages and culture. Malnutrition
and disease are rampant among many of these tribes.

National/Racial/EthnicMinorities.-Peru's population includes several small racial minorities, the largest of whom are blacks of African descent and Asians.
Blacks, who tend to be concentrated along the coast in particular face pervasive discrimination and social prejudice, and are among the joormst groups in Peru. Thisdiscrimination tends to exclude blacks from leadership roles in government, military, and business institutions. The few blacks who have been relatively successful
financially have done so in the sports and entertainment fields.

People with Disabilities.-Although the 1993 Constitution states that disabled 
persons "have the right to respect of their dignity and to a regime of protection, attention,.readaptation, and security," the Government spends relatively little on as.
sisting the handicappd or preventing discrimination against them. There is littlepublic infrastructure with facilities for people with disabilities, such as wheelchair 
ramps on ste..ts or in buildings, and no law mandating provision of access for them.
Dissaled persons face disrimination when seeking employment; Lima's streets areoften the scene of both physically and mentally handicapped people seeking alms.The government-owned television station is the onl one that broadcasts a news pro
gram with a sign language interpreter each evening. The number of disabled per.
sops increased dramatically as a result of injuries during the guerrilla war. 
Section 6. Worker Rights 

a. The Right of Association.-Only 5 percent of the total work force is estimated 
to belong to organized labor unions. (Up to two-thirds of Peruvian workers are lo
cated in the informal sector of the economy.) Workers do not need prior authorization to form a trade union nor, by law, can employment be conditioned on union
membership or nonmembership. Existing unions represent a cross-section of political opinion. Though some unions have ben traditionally associated with politicalgroups, unions are prohibited by law from engaging in explicitly political, religious,
or profit-making activities. There are no restrictions on memberships in inter. 
national bodies. 

One of the express intents of the Fujimori administration in drafting the country's
new Constitution was to remove Socialist and populist elements from the 1979 Con
stitution. The new Constitution eliminates the concept of "labor stability' and gives
business owners more flexibility in hiring practices. It provides that the State recog
nizes the rights to organize a trade union, engage in collective negotiations, and
strike. These rights are to be exercised democratically, however, and the right to
strike must take account of broader social interests. In a November report, theIntern, lional Labor Organization (ILO) Committee on Freedom of Association (CFA)
indicated that a number of Fujimori administration decree laws could restrict the
right of association. These previsions set minimum numbers of employees to form an occupational union, require that candidates for union office in an enterprise have
worked at least 1 year in the company, and contain prohibitions on all political ac
tivities, on probationary workers joining unions, and on membership in more than 
one union. 

Employees exercising management or decisionmaking authority are excluded fromthe right to organize or strike, as are the plie and military. A strike must be approved by a majority of all oncerned workers in a ompany, whether union membe rs or not, in a secret ballot. A new vote must be taken upon petitionof 20 percent
or more of the workers. The relative infrquency of strikes in 1993 reflected thecountrys economic depression and an underemployment rate which exceeds 70 per
cent, Few workers were willing to strike when there were dozens of unemployed
available for each job in the formal sector of the economy. Reprisals against striking
workers were reportedly infrequent.

Union members and officials continued to be targets of terrorist assassination andintimidation attempts. The Peruvian labor movement and its leaders have been gen
erally hostile to terrorist groups and fought their infiltration into the labor move
ment. Union officials suspected of terrorist links have been detained by the Government. The ILO's CFA continued to request a judicial inquiry into the deaths of
teachers following their arrest by the army in 1991, but was satisfied that the ter.roriat perpetrators of tl.. murder of labor confederation general secretary Pedro 
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Huica had been convicted. The CFA noted that it lacked the means to second guess
the Government's report that Juan Andahua Vergara, another union leader said to 
have been murdered- in 1992, died of natural causes. There were no allegations of
union leaders or members being killed by government forces in 1993 because of 
their union affiliation. 

b. The Rqht to Organize and BargainCollectively.-The 1993 Constitution recog
nizes the right of public and private workers to organize and bargain collectively.
However, these rights must be exercised in harmony with broader social interests.
Labor regulations promulgated prior to the ratification of the new Constitution pro
vide that workers may form unions based upon profession, employment, industry,
or geographic location. Probationary, apprentice, or management employees are ex
cludedfrom union membership. A minimmum of 20 members are required to form a
union within a company and up to a minimum of 100 members is required for larger
union groups. The amount of paid leave that union officials may devote to union 
business on company time is limited to 30 days per year.

The Government set up a system of conciliation and arbitration to resolve dis
putes in collective bargaining impasses. Union officials have complained that their 
proportionate share of the cost of arbitration exceeds their resources. Some union
officials believe that increasing numbers of companies utilize a policy of hiring work
ers on temporary personal services contracts to prevent union affiliation. However,
employers deny the accusation of antiunion bias and assert that labor stability pro
visions of the law have made long-term commitments to workers too expensive.

Employees cannot legally be dismissed for union affiliation or union activities.
Special regulations permitting greater flexibility in application of the Labor Code in 
export and duty free zones provide for use of temporary labor as needed, flexibility
in labor contracts, and a wage system based upon supply and demand. 

New collective agreements must remain in force at least one year but parties can 
agree to a longer period for all or a portion of that contract. Agreements automati
cally lapse upon expiry unless the parties expressly agree otherwise. The parties
have the option to make any part or any clause of the agrement "permanent.' If 
an agreement is permanent, renegotiation is not required. A prerequisite for the 
conclusion of a collective agreement at the industry or trade level is a majority in 
terms of both the numbers of woricers and enterprises.

Companies may propose changes of work schedules, working conditions, and 
wages in collective bargaining agreements based on "extraordinary" circumstances 
(not statutorily defined but case law demonstrates that this is limited to economic 
circumstances in which the continuity of the company's activity is at grave risk). As 
part of the law however companies must follow certain procedures before making 
any such modifications. Prior to submitting a petition to the Ministry of Labor an 
employer must first negotiate directly with the union and attempt to find alter
native measures. The employer must set forth in writing the extraordinary cir
cumstances proposed modifications, and causes for justification. If these negotia
tions fail, the employer may request the Ministry to rule whether the cause of the 
poposed modification is extraordinary and present evidence to support the claim. 
Workers have the right to disagree with the employer's claims and present any evi
dence they wish. 

Prior to accepting a petition the Ministry of Labor can refer the case to concilia
tion. Then the Ministry makes a determination on whether extraordinary cir
cumstances exist; if this determination is negative, the parties are directed to con
tinue negotiation. In the event of a positive decision, workers have the statutory
right to appeal to the Ministry and, if necessary, the judiciary. The Government re
ports that since the implementing regulation was enacted in March, there were no 
modifications to collective agreements based on economic necessity.

In November the ILO's CPA stated that many provisions of the Fujimori adminis
tration's Decree Law No. 25593 dealing with labor were not in conformity with 
international norms on the right to organize and bargain collectively and rec
ommended their modification. The ILO expressed concern about the Government's 
power to cancel union registration administratively, the 1-year minimum validity of
labor agreements, the automatic lapsing (unless negotiated as permanent) of all 
prior negotiated salary and work rule provisions of collective agreements, the exces
sively broad definition of essential public services, permitting nonmembers to par
ticipate in union strike votes, and the Governments power to suspend strikes under 
certain circumstances. 

c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro
hibited, as is imprisonment for debt. However, there were periodic reports of the 
practice of forced labr in remote mountainous Andean and Amazonian jungle re
gions of the country. In response to one complaint filed with the ILO, the Govern
ment acknowledged the existence of such practices but blamed them on a lack of 
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collaboration by local authorities and employers, and a shortage of resources to en
force existing regulations.

d. Minimum Age for Employment of Children.-Education through primary school 
is compulsory and free. Workers from 16 to 21 years of age are subject to special
provisions in the labor law. Their apprenticeship cannot exceed 18 months; and they 
must be paid at least the minimum wage, should be accorded specialized training,
and can comprise no more than 15 percent of a company's work force. Due to the 
country's economic conditions, an estimated 90 percent of school-age children work,
most in the informal economy withcut government supervision of wages or condi
tions, in order to help support their families. There have been reports of children 
working in remote gold mining operations as well as ia the informal segment of the 
textile industry, but little informationis available on the extent of these practices. 

c. Acceptable Conditions of Work.-The 1993 Constitution provides that workers 
should receive a "justand sufficient" wage to be determined by the Government in 
consulation with labor and business representatives and "adequate protection
against arbitrary dismissal." The Constitution also provides for a 48-hour workweek, 
a weekly day of rest, and yearly vacation. Discrimination in the workplace is prohib
ited. The minimum wage (applicable only in the formal sector of the economy) is 
ibxfd by the Government in consultation with labor and business representatives.
The minimum wage, which has not been raised since February 1992, was $34 per
month, which is generally considered grossly inadequate to support a worker and 
family.

While occupational health and safety standards exist, the Government lacks the 
resources to monitor compliance. With underemployment rates above 70 percent in 
the informal unorganized sectors of the economy, what one worker might consider 
a dangerous situation many others would willingly accept for sake of employment.
Compensation for industrial accidents generally is worked out individually between 
the worker and owners. Reforms eliminating the need to prove culpability to obtain 
workman's compensation for injuries were too new for their effectiveness to be de
termined by years end. 

ST. KITTS AND NEVIS 

St. Kitta and Nevis, a member of the Commonwealth of Nations, is a small two
island state with a democratic, parliamentary form of government. The Constitution 
provides the smaller island of Nevis considerable self-government, as well as the 
right to secede from the Federation if certain enumerated procedures are followed. 
The country is governed by a Prime Minister, a Cabinet, and a Legislative Assem
bly. General elections must be called at least every 5 years. The Governor General,
with largely ceremonial duties, is the titular Head of State. In national elections 
held on November 29, Prime Minister Kennedy Simmonds and 1l*i People's Action 
Movement won four parliamentary seats. The St. Kitts Labor Party, led by Dr. 
Denzil Douglas, also won four seats and polled a majority of the popular votes. How
ever, Prime Minister Simmonds formed a coalition with the Nevis Reformation 
Party to retain control of the Government. 

Security forces consist of a small police force, which includes a 50-person Special
Services Unit that receives some light infantry training, and a small coast guard.
The police were unable to contain violence after the disputed elections, but members 
of the Regional Security System (RSS) from neighboring Eastern Caribbean islands 
restored order. 

St. Kitts and Nevis has a mixed economy based on sugar cane, tourism, and light
industry. Most commercial enterprises are privately owned, but the sugar industry
(the country's largest economic enterprise) and 85 percent of all arable land are 
owned by a state corporation. Economic growth continued at about 6 percent, due 
partly to agricultural exports and to investor confidence in plans to develop further 
a deep water port facility and the southeastern peninsula of St. Kitts. 

Human rights continued to be generally respected during 1993. However, the Gov
ernor General imposed . state of emergency following violent protest demonstra
tions over the appointment of the minority coalition Government. The 12-hour cur
few also imposed was gradually lifted, and the state of emergency was withdrawn 
after 14 days. The Government continued to restrict access of the political opposition 
to government-controlled media. 



543 

RESPEr FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Politicaland Other Extrajudicial Kidling.-There were no reports of political or 
extrjudicial killings.

b.Disappearance.-There were no reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or DesradingTreatment or Punishment.-

Law enforcement authorities abide by the constitutional prohibitions against the use
of torture or other forms of inhuman or degrading treatment or punishment. Family
members, attorneys, and clergy are permitted to visit detainees regularly.

d. ArbitraryArrest, Detention, or Exile.-The Constitution prohibits arbitrary ar
rest and detention, and this provision is respected in practice. The law requires that 
persons detained be brought before a court within 48 hours. Even under the special
powers granted during the 14-day state of emergency, detainees were afforded their 
constitutional rights to a court appearance within 48 hours. Few curfew violators 
were detained and less that 10 people were arrested in connection with the dem
onstrations. 

There were no reported cases of exile. 
e. Denial of FairPublic TriaL-The Constitution provides that every person ac

cused of a crime must receive a fair, speedy, and public trial, and these require
ments are generally observed. The judiciary, a part of the Eastern Caribbean legalystm, is highl regarded and independent. Final appeal may be made to the Privy 
Council in the Uted Kingdom. There are no military or political courts. Legal as
sistance is available for indigent defendants. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Neither
the Government nor the police interfere arbitrarily in the private lives of individ
uals. Judicially issued warrants are required to search private homes. 
Section 2. Respect For Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and the press, and these provisions are, for the most part, respected in practice.
However, the Government owns the only radio and television station on St. Kitts
and these media generally did notpublicize adequately rallies and conventions held
by the opposition political party. There is a religious television station and a pri.
vately owned radio station on Nevis. 

St. Kitts and Nevis does not have a daily newspaper; each of the major political
parties publishes a weekly or biweekly newspaper. Tlc papers are free to criticize 
the Government and do so regularly and vigorously. International news publications 
are readily available. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for
the right of peaceful assembly. Organized demonstrations, ralli-s, and public meet
ings sponsored by political parties occur regularly, usually taking place without government interference. However, during 1993, opposition parties complained of gov
ernment intimidation at political rallies in the form of excessive police presence or
armed nonparty supprters. After a postelection demonstration turned violent, the
Government imposed a state of emergency. The state of emergen.-, aimed at crowd
control and violence avoidance, prohibited public gatherings of mue, than two people
and all political rallies. The state of emergency successfully quelled the violence and 
was suspended after 14 days. 

c. Freedom of Religion.-The Constitution provides for the free exercise of religion,
and religious practices are not restricted. All grups are free to maintain links with 
coreligionists in other countries. 

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-Travelinside and outside the country is unrestricted. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens are able to change their government by peaceful means. A vigorous

multiparty political system exists in which political parties are free to conduct their
activities. Periodic elections are held in which all citizens 18 years of age and older 
may register and vote by secret ballot. 

The Legislative Assembly has 11 elected seats; 8 for St. Kitts and 3 for Nevis.
Before the November 29 elections, Prime Minister Kennedy Simmonds' People's Ac
tion Movement (PAM) held a majority of seats, but the dismiesal of the Deputy
Prime Minister following charges of corruption and growing support for the opposi
tion St. Kitts Labour Party created a hotly contested race for political leadership.
The PAM won only four of eight seats at stake in St. Kitts and came in second in
the popular vote. The St. Kitts Labour Party, led by Dr. Denzil Douglas, won the 
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remalnin four seats and also polled a majority of the popular votes. The Concerned 
Citizens' Movement (CCM) won two of the three Nevis seats; the Nevis Reformation 
Party won the remaining one. Prime Minister Simmonds formed a coalition with the 
Nevis Reformation Party to retain control of the Government. However, since that
coalition represents less than half of the total seats in parliament, it is vulnerable 
to a vote of no confidence by the combined opposition pbrties.

The island of Nevis has considerable self-government and its own legislature. In
1992 Vance Amory and the CCM won control of the Nevis Assembly by defeating
the Nevis Reformaion Party which was closely allied with the PAM. The two na
tional parliament seats won by the CCM in the November 29 election gave Amory
the options of forrning a government with either St. Kitts party or joining the 
Labour Party to supipozt a successful no-confidence vote. 

Although there are no de facto or de jure impediments to the participation of 
women in leadership roles in government or political parties, St. Kitts and Nevis 
has only one female member of parliament. Women also hold such high government
offices as permanent secretary and are active within the political parties. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violationsof Human Rights 
While there are no governmental restrictions, no local human rights groups have 

been formed. There were no requests for investigations or visits by international 
human rights groups in 1993. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-The role of women in society is not restricted by law but is cir

cumscribed by culture and tradition. The Government created the Ministry of Wom
en's Affairs to help redefine the role of women in society, to ensure that women's 
rights are promoted and to provide counseling for abused women. According to a 
Ministry official, violence against women is a problem, but many women are reluc
tant to file complai.its or pursue them in the courts. Despite this reluctance, there 
were publicly reported cases of both domestic violence and rape in 1993 and 1 few 
convictions. A special police unit works closely with the Ministry of Women's Affairs 
to investigate domestic violence and rape cases. The Government does not condone 
abuse of women and it is not a common practice.

Children.-The Government has adopted through legislation most of the provi
sions of the U.N. Convention on the Rights of the Child. An estimated 20 percent
of national revenue is allocated to child development issues. 

People with Disabilities.-Althoughthere is no legislation to protect the disabled
 
or to mandate accessibility for them, the Government and the Constitution prohibit

discrimination in employment, education, and other state services.
 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution provides for the right of all work
ers to form and belong to trade unions. The police, civil service, and other organiza.
tions are permitted to have associations which serve as unions. The major labor
union, the St. Kitts Trades and Labour Union, is affiliated with the opposition St. 
Kitts Labour Party and is active in all sectors of the economy. There is also an inde
pendent teachers' union, a union representing dockworkers in the capital city, and 
a taxi-drivers' association. 

The right to stri: ., while not specified by law is well established and respected
in practice. Thesv- wore no maor strikes in 1993. Unions are free to form federations 
or confedera:.i.,, and to afliate with international organizations. The islands' 
unions maintia a variety of international ties.

b. The Right to Organizeand BargainCollectively.-Laborunions are free to orga
nize and to negotiate for better wages and benefits for union members. Antiumon 
discrimination is prohibited, but employers found guilty are not required to rehire 
employees fired due to antiunion discrimination. However, the employer must pay
lost wages and severance pay. There is no legislation governing the organization
and representation of workers, and employers are not legally bound to recognize a 
union, but in practice employers do so if a majority of workers polled wish to ora
nize. Collective bargaining takes place on a workplace-by-workplace basis, not in
dustry wide. The Labour Commission is prepared to mediate all types of disputes
including over wages, rights, or interests, between labor and management on an ad
hoc basis. In practice, however, few disputes actually go to the Commission for rctso
lution. If neither the Commission nor the Minister of Labour can resolve the dis
pute, legislation allows for a case to be brought before a civil court. 

There are no export processing zones. 
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c. Prohibitionof Forced or Compulsory Labor.-The Constitution forbids slavery

and forced labor and they do not exist inpractice.
d. Minimum Ae or Employment of Children.-The minimum legal working age

is 14. The Labour Ministry relies heavily on school truant officers and the Commu
nity Affairs Division to monitor compliance, which they do effectively. Local law
mandates compulsory education up to the age of 16. 

e. Acceptable Conditions of Work.-Minimum wage rates for domestic servants
and retail store employees were established by law in 1984 and updated in 1989. 
The minimum wage is $37.04 per week for domestic workers and $33.33 per day
for skilled workers. These provide an adequate, though Spartan, living for a wage
earner and family- many workers supplement wages by keeping small animals suh 
as goats and chickens. Most people live in extended families where there may be 
more than one wage earner. The Labour Commission underta es regular wage in.
spections and special investigations when complaints are received; employers found 
in violation are required to pay back wages.

The law provides for a 42- to 44-hour workweek, but the common practice is 40
hours in 5 days. Although not required by law, workers receive at least one 24-hour 
rest period per week. Workers are guaranteed a minimum annual vacation of 2weeks. While there are no specific health and safety regulations, the Factories Law 
provides general health and safety guidance to Labour Ministry inspectors. Disputes 
over safety conditions are settled by the Labour Commissioner. 

ST. LUCIA 
St. Lucia is a multiparty, parliamentary democracy and a member of the Com

monwealth of Nations. For almost three decades (except for a hiatus between 197982), the Government has been led by Prime Minister John Compton, whose United 
Workers Party (UWP) first came to power in 1964. His party defeated the main op.
position St. Lucia Labour Party in 1987 and again in April 1992. The UWP cur
rently holds 11 seats in the 17-member House of Assembly.

The Royal St. Lucia Police, which is the only security force in the country, in
cludes a small Special Services Unit with some paramilitary training and a coast
guard unit. The police are controlled by and responsive to elected government offi
cials. Although the police have traditionally demonstrated a high degree of respect
for human rights, in 1993 there were a few instances of alleged physical abuse by
police and prison officials. 

The economy is largely based on the export of bananas, which also represent the
principal source of foreign exchange earnings. To offset overdependence on this 
source, St. Lucia diversified into other types of agriculture, tourism, and, more re
cently, into light manufacturing and construction. Economic performance in all sec
tors was relatively strong during 1993. Unemployment, unofficially estimated as
high as 20 percent, remains a source of potential instability.

Most human rights were respected during 1993, but there continued to be some 
reports of police abuse of prisoners and detainees. Violence against women remained 
a problem. 

RESPECT FOR HUMAN GIUIrrS 
Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-There were no confirmed reports of 
political or other extra udicial killings in 1993. 

In August 1992, a Dominica-born prison officer in the capital citv of Castries shot
dead an inmate serving a 20-year jail term for rape, then was himself found dead
in an apparent suicide. The prison officer had intervened in an altercation between 
two inmates and was attacked by one of the prisoners. The officer left the prison,
returned with his personal firearm, and shot the prisoner who assaulted him. The 
matter was to be considered by an official commission of inquest in late 1993 or 
early 1994. 

b. Disappearance.-There were no reports of disappearances or politically motivated abductions. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution specifically prohibits torture, and no such incidents were reported.
However, there has been an increase in the number of convictions based on confes
sions in St. Lucia in recent years, which may reflect an effort to force confessions
in lieu of other investigative approaches. There were occasional credible allegations
of physical abuse of prisoners by law enforcement officials prior to and during incar
ceration. In one incident, a former St. Lucian government minister accused police 
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of beating his two sons at a public event in September 1992 and filed a civil suit
against the officer allegedly involved. At year's end, this matter was before the 
court. 

In July police investigated allegations by a 14-year-old girl that she was raped
by policemen in a police station in the northern part of the island. The girl had been
picked u twice before for loitering but was not being detained on charges at the 
time of the incident. On October 7, paramilitary policemen (Special Services Unit)
shot dead two farmers during a scuffle to clear a blockade farmers had erected on 
the road to protest low banana prices. Responsibility for this incident was still being
investigated as of year's end.

d. ArbitraryArrest, Detention, or Exile.-The Government adheres to the constitu
tional provisions prohibiting arbitrary arrest or imprisonment and requiring a court 
hearing within 72 hours after detention. There were no reports of arbitrary arrest 
or other forms of extralegal detention, or of forced exile in 1993. 

e. Denial of FairPublic Tria.-The Constitution requires public trials before an 
independent and impartial court and, in cases involving capital punishment, the
provision of legal counsel for those who cinnot afford a defense attorney. Criminal 
defendants are entitled to select their own legal counsel, presumed innocentare 
until prov.en guilty, and have the right of appeal. Both constitutional and statutory
requirements for fair public trials are followed. The regional West Indies Court of
Appeal, a circuit court long noted for its impartiality, serves as St. Lucia's Appeals
Court. The Privy Council in the United Kingdom serves as the ultimate court of ap
peal.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-There
were no reports of arbitrary intrusion by the State into the private lives of individ
ual citizens. Authorities consistently observed constitutional prohibitions against ar
bitrary search, seizure, and entry. 

Section 2. Respect for Civil Liberties,Including: 
a. Freedom of Speech and Press.-Constitutional provisions for free speech and 

press are respected in practice. The Government neither interferes with the oper
ations of the press nor censors the content of the three privately owned major news
papers, which cover the spectrum of political opinion and are often highly critical
of the Goverrment. The one local television station is also privately owned and cov
ers a wide range of views. In addition, viewers may receive cable television service
which provides broadcasting from a variety of sources. Radio St. Lucia is govern
ment owned and operated, but the programming staff has been allowed a large
measure of autonomy.

b. Freedom of Peaceful Assembly andAssociation.-Frecdom of association and of 
assembly are provided for by the Constitution. Permits for public meetings and dem
onstrations are necessary if meetings are to be held in public places such as streets,
sidewalks, or parks. Permits are routinely granted. When permits are denied, it is
normally because the police are concerned with the number and location of dem
onstrators and the number of police available who are trained in crowd control. Re
fusal to issue a permit is rare and generally stems from the failure of the organizers
to request a permit in a timely manner, nornially defined as a 48-hour notice. 

In 1991 and 1992, the opposition St. Lucia Labour Party objected strongly to de
nial of marching permits on a few occasions by the Police Commissioner. The party
occasionally disregarded the decision and held its demonstration anyway. There was 
a similar incident in November when the opposition party planned a march in sup
port of protesting banana farmers but was denied a permit by the Police Commis
sioner. 

c. Freedom of Religion.-The majority of the population is Roman Catholic. Other
denominations are free to maintain places of worship, train clergy, establish reli.
gious schools, and engage in the full range of activities normally associated with re
ligious organizations.

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration and Re.
patriation.-Theserights are provided for in the Constitution and honore in prac
tice. 
Section 3. Respeco for PoliticalRights; The Right of Citizens to Change Their Govern. 

ment 
St. Lucia's parliamentary system provides for genuine choices among parties, poli

cies, and officialLt Although there are two main parties, several other political orga.
nizations also participate in free elections which are held at least every 5 years by
secret ballot. The opposition St. Lucia Labour Party plays a significant role in the
country's political life and holds 6 out of the 17 seats in the House of Assembly. 
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Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations ofHuman Rights
While there are no local human rights groups in St. Lucia, there are no govern

ment restrictions which would impede their establishment. International human
rights organizations filed no reports or requests for investigations in 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Government policy is basically nondiscriminatory in the areas of housing, jobs,

education, and advancement opportunities. There are no legal restricfons on the 
role of women or minorities.

Women.-General awareness of the problem of violence against women has in
creased. Sexual harassment and battering are included as curriculum topics in some
secondary schools. The police force asked for help in conducting a workshop for officers responsible for investigating rape and other crimes against women. Police and 
courts enforce laws to protect women against abuse, although police generally tend 
to be reluctant to intervene in domestic disputes. Lack of statistical data and possible reluctance on the part of some victims to report cases of domestic violence or 
topress charges make it difficult to gauge its true extent. 

e St. Lucia Crisis Center monitors abuses (physical, mental, and emotional),and deals with such issues as incest, nonpaymentof child support alcohol and drug
abuse, homelessness, cuatody,and visitation rights. The grou publicized the plight
of battered women and has protested the deaths of women whio were victims of do
mestic violence. Extreme cases of this sort are not common. The Crisis Center i6also working to establish a shelter for battered women and homeless girls.

The Women's Affairs Division of the Ministry of Community Development and So
cial Affairs has responsibility for governmentpolicy in this area. Its objeCtives in
clude protecting rights of women in domestic violence cases, ensuring-in compli
ance with U.N. conventions--that no discrimination takes place against women, and
guaranteing equal treatment in employment and overall equal status with men.
The Division is also pursuing implementation of the National Policy Statement on
Women adopted by Parliament in March 1991. In 1993 other activities included the
establishment of an income-generating project for unemployed women and an AIDS
training workshop.

Children.-A Children's Rights Act was passed in 1992 which details the Govern
ment's generally strong commitment to children's rights and welfare. However, the
Government lacks the resources, organization, and skills needed to effect much posi
tive change in this area. The problems most affecting the welfare of children in St. 
Lucia are domestic violence and incest. 

People with Disabilities.-Awarenessof the rights of the disabled has risen in re
cent years, but representatives of the National Council for the Disabled say that
public education should be increased. There is no specific legislation protecting the
rights of disabled, but the Council is pressing for development of a bill that would
increase educational opportunities and guarantee access to public facilities for dis
abled people. There is no rehabilitation facility in St. Lucia, although the Ministry
of Health operates a community-based rehabilitation program in people's homes. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution specifies the right of workers to
form or belong to trade unions under the broader rubric of the right of association. 
Unions are independent of the Government and are free to choose their own rep
resentatives. Union elections 
are often vigorously contested. All unions are free to
publicize their views and choose policies to advance their members' interests. There 
is no restriction on forming a national labor federation, and several of the majorunions in St. Lucia have joined together to form an umbrella grouping called the
"Industrial Solidarity Pact." Unions are free to affiliate with international organiza
tions, and some have done so. 

Strikes in both public and private sectors are legal if efforts by the Government 
to resolve disputes fail. Strikes, as well as slowdowns and total work stoppages, do 
occur from time to time. In 1992, there were disputes between two unions over rep
resentation in the electricity ompany, Lucelec, and in some hotels. The industrial
disputes were resolved after the Labour Ministry conducted polls of employees to
determine which union had collective bargaining rights. Because St. Lucia does not
have trade union recognition legislation, the polls were done based on past practice
rather than on local labor law. 

Banana farmers staged a violent protest strike in October over what they consid.
ered to be inadequate prices. Their dispute was with the St. Lucia Banana Growers'
Association and the St. Lucia Government, however, and was not over labor issues. 
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In November employees at St. Lucia's state owned radio station went on strike fol
lowing the firing of general manager Alva Clarke. Clarke was fired following the
station's afring of a controversial radio call-in show during the banana strike that
contained violently antigovernment comments--one caller advocated killing the
Prime Ministr-that were seen as a breach of acceptable norms of free speech, oven
in a live on-the-air program. However, striking employees were unhappy not so
much with Clarke's firing as with general working conditions and what they consid
ered outdated promotion and personnel management procedures. After 1 week, the
station went back on the air after Prime Minister Compton intervened in his posi
tion as Minister of Information and promised that worker demands would be ad
dressed. 

A second strike was staged in November by employees of the public water and 
sewage authority. Employees were protesting inadequate severance pay and retire
ment benefits. Again, the Prime Minister intervened, promising that the employees' 
concerns would be addressed, and work resumed after 4 days.

b. The Right to Organize and Bargain Collectively.-Unions have the legal right
to engage in collective bargaining and fully exercise that right. The majority of wage
and salary earners belong to unions. During 1989 the Government negotiateda 6
year wage agreement with six unions representing public servants, resulting in un
usually harmonious government-labor re ations. In the private sector, some comps
nies offer packages of benefits with terms of employment better than, or comparable
to, what a union can obtain through negotiation. This is especially true in export 
processing or industrial free zones (EPZ s). Antiunion discrimination b) employers
is prohibited by law, and there are effective mechanisms for resolving complaints.
Workers fired for union activities must be reinstated. Union organizing and collec
tive bargaining are neither legally nor administratively discouraged in the EPZ's.

Although labor law is applicable in the EPyZ's, in practice many firms do not wel
come union efforts to organize in the EPZ's. Some of these firms are under foreign
management and employ a young, female labor force at relatively low wages.
Occasionallya persistent union is successful in winning a poll in an EPZ, in which 
case labor law applies to collective bargaining agreements in that company. 

c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is ille
gal and does not exist. 

d. Minimum Afle for Employment of Children.-The minimum legal working age
is 14 years as stipulated by the Women and Young Persons Act. The law is enfored 
effectively by Labour Ministry officials. 

e. Acceptable Conditions of Work.-St. Lucia has leqislated minimum wage rates
for certain occupations only, set by the Wages Regulations (Clerks) Orders, effective
since February 1985. Basic office workers receive a legislated minimum wage rate 
of about $300 (EC$800) per month. The minimum wage is not sufficient to provide 
a decent standard of living for a worker and family, but almost all categories of
workers are paid much more than the legislative minimum for clerks, which is used 
only as a guide for other professions.

There is no legislated maximum workweek, although common practice is 40 hours 
in 5 days. Shop assistants, agricultural laborers, domestics, and young persons in 
industrial establishments have special legislation for hours. 

Occupational health and safety rtgufations are relatively well developed. The
Labor Ministry periodically inspects health and safety conditions at places of em
ployment under the Employees Occupational Safety and Health Act of 1985. The Act
is enforced through threat of closure of business if violations are discovered and not 
corrected. 

ST. VINCENT AND THE GRENADINES 

A member of the Commonwealth of Nations, St. Vincent and the Grenadines is 
a parliamentary democracy. After defeating the incumbent St. Vincent Labour Farty
in 1984 elections, Prime Minister James F. Mitchell and his New Democratic Party
won all 15 parliamentary seats in general elections held in May 1989. Although
some concern was voiced about the resulting absence of any parliamentary opposi
tion, the elections were judged to be free and fair. New elections are to be held by
August 1994. 

The Royal St. Vincent Police, the only security force in the country, includes a 
coast guard and a small Special Services Unit with some paramilitary training. The
force is controlled by and responsive to the civilian government and generally main
tains standards of professionalism that place a high value on respect for human 
rights. 
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St. Vincent has a young population, a high rate of illiteracy, and serious unem.

ploYment, possibly as high as 40 percent. The major export product is bananas,
which also reprsents the major source of foreign exchange earnings. St. Vincent's
efforts toward nontraditional economic diversification have met with some success 
in new agricultural products, tourism expansion, and in industrial sectors.

The country's human rights problems continued to include police use of physical
abuse to extract confessions and a backlog of cases in the overburdened court sys.
tom. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, IncludingFreedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-There were no political killings and 
no reports of fatal shootings by the police in 1993. 

b. Disappearance.-Therewere no reports of disappearance. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

The Constitution prohibits torture and other forms of cruel, inhuman, or degrading
treatment or punishment, and there were no reports of such practices in 1993. How. 
ever, a very high percentage of convictions (estimated at 95 percent by the regional
human rights group, Caribbean Rights) is based on confessions. This has led to cred
ible charges that physical abuse by law enforcement officials during incarceration 
is sometimes used to extract confessions. 

One case of police misconduct occurred in August 1992 when a female police con
stable was found guilty of assaulting four ward assistants in a hospital in 
Kingstown. The women were subjected to vaginal searches in response to a report
of missing money by another hospital employee, then taken to a police station but 
never arrested or charged. This incident sparked a public outrage, and the constable 
was ordered to pay the complainants, which she did. 

Prison facilities are inadequate. Overcrowding and unsanitary conditions remain 
serious problems.

d. ArbitraryArrest, Detention, or Exile.-According to the Constitution, persons
detained for criminal offenses are entitled to a fair hearing within a reasonable time
by an impartial court. The Government has made progress in addressing the prob.
lem of slow administration of justice resulting from a backlog of cases. In 1993 the
Government increased from two to four the number of magistrates in an attempt
to reduce the backlog. The backlog at year's end was 21 cases; of over 300 people
injail, fewer than 20 were awaiting trial. 

Instances arbitrary arrest, detention, or exile were not reported. 
e. Denial of FairPublic Trial.-The Constitution provides for public trials before 

an independent and impartial court. Criminal defendants are entitled to select their 
own legal counsel. Indigent defendantare provided with court-appointed attorneys
only when the defendant is chared with a capital offense. Defendants ar presumed
innocent until proven guilty and may a peal cases to a regional high court system
and ultimately to the Privy Council in the United Kin19d8m. There areno separate
security or military court systems. There are no political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution prohibits arbitrary search and seizure or other government intrusions 
into the private life of individual itizens. In 1993 there were no reports of such
abuses. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Spech and Press.-The Constitution provides for freedom of speech
and the pres3. There are two major newspapers and numerous smaller, partisan
publi ations; all are privately owned, and most are openly critical of the Govern
ment's policies. In gneral, the Government does not censor or otherwise interfere
with the operation o9fethe press. In 1990, however, the Government withdrew its own 
advertisements and official notices from the countrys leading newspaper to protest
the paper's critical treatment of government officials. In 1988 the government
owned radio station canceled a program that the Government considered provoca
tive; the station, with the Government's approval, agreed late in 1989 to reinstate
the program, but this has not been done to date. The Government supervises the 
content of the station's programming, a fact that is often noted by opposition politi
cal parties. While the opposition andl human rihts monitors also complain that they
are denied equal access to radio airtime, St. Vincent's television station is privately
owned, and its policies regarding coverage of opposition views and political matters 
in general are considered to be even-handed. 

b. Freedom of Peaceful Assembly and Assodiation.-These freedoms are p~rovided
for in the Constitution and respected in practice. 



550
 
c. Freedom ofReligion.--All religions are free to practice and proselytize.
d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re

patriation.-These rights are provided for bylaw and honored in practice. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Notwithstanding the New Demo-ratic Party's clean sweep of all 15 parliamentary

seats in the May 1989 elections, Lt. Vincent has a genuine multiparty political sys
tem, with three major parties. St. Vincent's parliamentary system is based on the
Westminister model. However, the ii.umbent Governor General, supported by the 
Government, refused to appoint the two opposition members to the Senate as called
for by the Constitution. He contended that because there is currently no parliamen
tary opposition and therefore no leader of the opposition, consultations concerning
these appointments could not take place. Elections must be held at least every
years, by secret ballot, with universal suffrage. Opposition allegations of irregular
ities in some recent elections have no' been substantiated. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation ofAlleged Violations ofHuman Rights 
Opposition political groups and the Vincentian press often comment on human

rights matters of local concern. The St. Vincent Human Rights Associatior. affiliated
with the regional body Caribbean Rights, closely moniLors government and police ac
tivities, especially with respect to treatment of prisoners, publicizing any cases of
abuse. In 1990 it published a booklet on the administration ofjustice which focused 
on the delays in the court system and offered a number of recommendations. The 
Government's response was to appoint an additional (part-time) judge.

The Government is generally responsive to public and private inquiries about its 
human rights practices. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution provides for equal treatment under the law regardless of race,

sex, or religion, and the Government adheres to this provision.
Women.-In 1989 the Government took a significant step forward in terms of 

wage scales for women by adopting a new minimum wage law calling for equal pay
for equal work. The law went into effect during 1990. Violence against women oc
curs in St. Vincent, but the Government has failed to take steps to determine the
seriousness of the problem. Penalties for violent crimes against women are identical 
to those involving acts of assault perpetrated against men. Depending on the mag
nitude of the offense and the age of the victim, the penalty for rape is generally 10 
or more years in prison. Although some victims .f domestic violence such as wife
beating am reluctant to press charges, women are increasingly willing to report
such incidents to the police and the National Council of Women. The Ministry of
Education, Youth, and Women's Affairs has a women's desk which assists the Na
tional Council of Women with seminars, training programs, and public relations.

Children.-During1993 the Government ratified the U.N. Convention on the
Rights of the Child. However, the Parliament has not yet passed laws to bring local 
statutes into compliance with the Convention. The Social Welfare Office is the gov
ernment agency responsible for monitoring and protecting the welfare of children.
The police are the enforcement arm-all reports of child abuse made to the Social 
Welfare Office are referred to the police for action. Marion House, a social services 
agency established by the Catholic Church in 1989, provides counseling and ;aerapy
services. Its director says that, while the reported level of cases has increased, it
is difficult to determine whether this reflects more incidents or increased awareness 
leading to more reporting. She contends that the problem of child abuse is still
underreported. The legal age of consent in St. Vincent is 15. 

People with Disabilities.-Fiscalconsiderations limit support for persons with dis
abilities. There is no specific legislation covering those with disabilities. Most se
verely handicapped people rarely leave their house because of the poor mad system
and lack of affordable wheelchairs. The Government partially -upports a school for 
the disabled which has two branches. A separate, small rehabilitation center treats 
about five persons daily. 
Section 6. Worker Rights 

a. The Right of Association.-By law, Vincentians have the right to form unions,
organize employees, and strike; these rights are generally respected in practice.
However, there in no legislation for compulsory recognition of trade unions. Unions 
are independent of the Government and of political parties. Somewhat more than 
10 percent of the labor force is unionized, and no new unions were formed in 1993. 
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There were no major strikes in 1993. Unions are free to form federations and to af
fidiate with international labor bodies, and they do so. 

b. The Right to Organize and Bargain Collectively.-There are no legal obstacles 
to organizing unions; however, employers are not legally bound to recognize a par
ticular union as an exclusive bargaining agent. Some companies offer packages of 
benefits with terms of employment better than, or comparable to, what a union can 
normally obtain through negotiations. The law prohibits antiunion discrimination by
employers against union members and organizers. Generally effective mechanisms 
exist for resolving complaints. Employers found guilty of antiunion discrimination 
can be prosecuted for firing workers without cause (including for participation In 
union activities), and workers must be reinstated. 

There are no export processing zones in St. Vincent. 
c. Prohibitionof Forcedor Compulsory Labor.-Forcedor compulsory labor is ille

gal and does not exist. 
d. Minimum Age for Employment of CWi'dren.-The law sets the minimum work

ing age at 16, although a worker must be 18 to receive a national insurance card. 
This provision, monitored and enforced by the labor inspection office of the Ministry
of Labour, is generally respected in practice. There is no known child labor except
for children working on family-owned banana plantations, particularly during har
vest time. 

e. Acceptable Conditions of Work.-Minimum wages are set by law and were last 
promulgated in 1989. They vary by sector and type of work and are specified for 
several skilled categories, including attendants, packers, cleaners, porters, watch. 
men clerks, etc. In agriculture the wage for workers provided shelter is $0.82 
(EC2.25) per hour; skilled industrial workers earn $7.36 (EC$20) per day, and un
skilled workers earn $3.68 (EC$10) per day. In many sectors the minimum wage
is not sufficient to provide a decent standard of living for workers and their families,
but most workers earn more than the minimum. There is no legislation concerning
the length of the workweek; however, the general practice is to work 40 hours in 
5 days. Workers are guaranteed a minimum annual vacation of 2 weeks. 

According to the Ministry of Labour, legislation concerning occupational safety
and health is outdated. The most recent legislation, the Factories Act of 1955, has 
some regulations concerning only factories, but enforcement of these regulations is 
ineffective due to a lack of inspectors. 

SURINAME 
Consolidation of democratic constitutional government continued slowly and fit

fully following installation of a freely elected Parliament and the inauguration of a 
democratically elected President in 1991. The Government of President Ronald 
Venetiaan is composed of ministers drawn from a four-party coalition which holds 
the majority of seats in the multiparty National Assembly. In May the Government 
successfully installed a military commander of its own choosing to replace military 
strongman Desi Bouterse, who resigned as military commander in late 1992, and 
named its own choices as subordinate commanders. 

The Government thus made a significant advance in exercising control over the 
country's military establishment, which, under Bouterse's leadership, had over
thrown civilian governments twice in 10 years (most recently in December 1990).
Cooperationbetween the military police and the civilian police improved after the in
stallation of the new military commanders. The military police continued to perform
the immigration function at the country's points of entry.

Suriname's economy is largely agricultural but also depends heavily upon export 
revenues from the key bauxite sector. Real gross domestic product contracted as the 
economy suffered from rapid inflation, foreign exchange shortages, and a flourishing
black market. The Netherlands limited its aid flows because the Government made 
little progress in implementing the economic structural adjustment program adopted
in late 1992. 

The number of new allegations of human rights abuses remained low. The prin
cipal problems included police mistreatment of detainees, abuse of prisoners, over
crowding of prisons and jails, intimidation of the press, violence against women, and 
marginalization of indigenous people. The Government failed to call to account 
human rights abusers from previous regimes. 
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RESPICT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 

a. Political and Other ExtrajudicialKilling.-There were no reports of political
killings in 1993. There were allegations, however, that prison guards beat an es. 
capd prisoner to death after he was recaptured. The nongovernmental human
rights up Moiwana '86 took up this case, and the Government investigated pos.
sid]e misconduct on the part of the prison guards or police. The Government had
not announced any results of the inquiry by year's end. 

The Government reluctantly investigated reports of the fimding of the remains of 
several people killed during the 1986-91 insurgencies in the interior. No results of
the investigation were released, and the Government intimated that the claim was 
part of an effort by a former insurgent group to stir up trouble. Moiwana '86 contin
ued to pursue the court case it instituted in 1992, enallenging the validity of the 
law that conferred amneAy on members of the military and the insurgents for
crimes (except crimes againt humanity) committed since 1985, but no final judg
ment was rendered. 

The Government took no action to investigate past human rights violations, such as the 1982 killing by the miiitary regime of 15 civic leaders or the 1986 massacre
of civilians at the village of Moiwana. On September 10, the Inter-American Court 
of Human Rights rendered a judgment concerning compensation to be paid to the
survivors of seven Maroons (descendants of escaped slaves who fled into the interior 
to avoid recapture) killed near the village of Pokigron in 1987, for which the Govern. 
ment had admitted responsibility in 1991. The trustees appointed by the Court to 
oversee payment of compensation plan to begin working out details of implementa
tion with the Government in early 1994. The Cour. did not render a decision in a
second case arising from the killing several years ago of a Surinamese citizen who 
had recently returned from the Netherlands.

b. Disappearance.-During1993, there were no new allegations of the disappear
ance of Surinamese citizens, but the Government took no action to investigate ear.
lier allegations of disappearances occurring under previous regimes. Three Colom
bian nationals believed to be involved in narcotics trafficking disappeared in 1993.
The police are still investigating the incident. However, the authorities secured con
victions of two soldiers involved in a case thought to be related to the disappear
ances. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution prohibits inhuman treatment or punishment, but human rights
monitors continued to express concern about official mistreatment of prisoners. In
addition to the death described above, it was also alleged that five other recaptured
prisoners were beaten, with varying degrees of severity, by prison guards. One
knowledgeable observer stated that prison guards beat inmates with fresome 
quency. No results of the Government a inquiry into charges that guards beat sev
eral recaptured convicts had been released by year's end. 

Severe jail overcrowding continued to be a serious problem. At police stations
where suspects are held pending trial, cells contained as many as four times the
number of detainees they were designed for and were very unsanitary. Female pris
oners are in the charge of male police officers, and a knowledgeable observer said
instances of sexual harrasament are not uncommon. 

d. ArbitraryArrest, Detention, or Exile.-According to Surinamese law, a person
suspected of committing a crime for which the sentence is longer than 4 years may
be detained by the police for investigation for up to 14 days. Within the 14-day pe
riod, the accused must be brought before a prosecutor to be formally charged. If ad
ditional time is needed for investigating the charge, a prosecutor may authorize the 
police to detain the suspect for 30 days more. Upon the expiration of the initial 44
days, a "Judge of Instruction" may authorize the police to hold the suspect for up
to 120 additional days, in 30-day increments (for a total of 164 days), before the case
is tried. The Judge of Instruction has the power to authorize release on bail, but
that power is rarely, if ever, used. There were no reports of detentions in contraven
tion of these standards in 1993.

Pretrial detainees constituted 38.5 percent of the total prison and jail population
of 1,007. Of those held in police custody, 18.2 percent had already been convicted. 
Requiring the police to maintain custody of convicted prisoners increases the over
crowding in their facilities. 

The military police observed the requirement to hand over to the civil police civil. 
ians arrested for committing a crime in their presence. The military police continued 
to perform the immigration function at the country's borders and airports but no 
longer investigated civilian crimes. 
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The convictions of four soldiers for setting fire to a television station and the con

viction of a consular officer who claimed links to the former military leadership
demonstrated progress in the civilian Government's efforts to consolidate its control 
of the military and to hold all citizens responsiblefor criminal conduct regardless of 
their position. The Government's success on January 3, 1994, In arresting a former 
military police commander wanted on drug charges continued the trend. 

Exile is not used as a means of political control. 
e. Denial of Fair Public Trial.-Although the Constitution provides for an inde

pendent judiciary and the right to a fair public trial in which defendants have the
right to counsel, the effectiveness of the civilian and military courts is limited. The 
court system follows the Dutch model. Lawyers in private practice are assigned to 
defend prisoners and paid from public funds. An accused may be held for up to 164 
days before trial, but periodic reviews of the case are required at progressively high
er levels of authority. A detainee who is not tried within the 164-day period must 
be freed. Trials are before a single judge, with right of appeal. There were difficul
ties within the public prosecutor's office, with two experienced prosecutors departing 
as the result of disputes with the office's chief. There is little firm evidence of the 
extent to which corruption has affected the court system, but the entire criminal 
justice system was subjected to severe strain when the military was ascendant and 
prominent members were involved in or afforded protection to drug traffickers. 

Military personnel are generally not subject to civilian criminal law. A soldier who
commits a crime immediately comes under military jurisdiction. Military prosecu
tions are directed by an officer on the public prosecutor's staff who is assigned that 
function. Military trials take place in separate courts before a judge and two mili
tary personnel. 'rhe military courts follow the same rules of procedure as the civil 
courts. There is no appeal from the military to the civil system. The military police 
are responsible for all investigations involving military personnel.

Since the change of military command in ay, coordination between the military
police and the civil police improved, and there were no further instances of military
interference in civilian police investigations. The pervasive climate of fear and in
timidation that previously prevented cases involving military personnel or drug traf
fickers from being tried began to dissipate, and prospects for the impartial adminis
tration ofjustice began to improve.

There were no known political prisoners held during the year.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution provides for the right to privacy. Warrants, issued not by judges but 
by quasi-judicial officers who supervise criminal investigations, are required for 
searches and are obtained in the great majority of investigations. As the new mili
tary commander consolidated his control of the armed forces, he curbed invasions 
of privacy by the military such as illegal monitoring of telephone calls, monitoring
of the movements of human rights activists, and threatening government officials,
policemen, politicians, human rights workers, and journalists. Although some of the 
individuals involved in these activities attempted to continue them on occasion, they
apparently were not acting with military authority.

In October there was a series of grenade attacks on homes and businesses of sev
eral persons prominently associated with the Hindustani political party which be
longs tc the ruling coalition. Although it was possible the attacks were the result 
of intraparty quarrels or part of a criminal extortion attempt, they were most likely
the work of forces associated with the former military leadership. The police inves
tigation of the incidents, however, was not successful in identifying the principal 
perpetrators. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and expression of opinion through the printed press or other media. The parliamen
tary and extraparliamentary opposition criticizes the Government freely.

Suriname's two daily newspapers and most of its radio stations are privately
owned. Its tNo television stations and one of the country's radio stations are publicly
owned. After the change of military command, journalists felt that, although govern
ment officials might criticize them for their reporting, the Government would not 
use force against them. However, many members of the media continued to believe 
that elements associated with the former military leadership would use force
against them and therefore avoided filing reports they thought the former military
leaders would find objectionable. The leading human rights organization charged in 
November that the Government prevented the broadcast of two radio programs dur
ing the year. One of the journalists involved said the Government warned im about 
broadcasting erroneous information but later withdrew the accusation. 
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In May a television station which strongly supported the Government in a confrntation with the military leadership over the naming of the new military commander was attacked and burned in an apparent attempt to intimidate the media.

The Government and citizenry quickly came to the support of the station, which was
able to resume its broadcasts. Four current or former members of the military, at
least one of whom was a bodyguard of former military strongman Desi Bouterse, 
were convicted and sentenced to prison for the attack.

The Government did not attempt to interfere with publications nor academic freedom. The Guyanese author of a work seized in 1992 by Surinamese authorities onthe grounds that it blasphemed the Hindu religion continued to seek compensation
in the Surinamese courts. In April a judge declined to issue a summary judgment
in his favor. No final judgment had been issued by year's end.

b. Freedom of Peaceful Assembly and Association.-The right o assemble peace
fully and to form associations for nonviolent purposes is protected constitutionally,andthese rights are respected in practice. Official registration of associations is re
quired in many instances and is generally granted. Political and other meetingstake place unhindered. Most large public meetings require permits, which are rou
tinely issued. 

c. Freedom of Religion.-Freedom of religion is provided for by the Constitution
and is respected in practice. There is no state religion. Foreign clergy are allowed 
to minister to both local and expatriate congregations, and missionaries enter thecountry freely to proselytize. Rclgious groups maintain international contacts, freely rganiz, trips abroad, and publish periodicals. Adherence to a particular faith isneither a bar to, nor a requirement for, entry into political, economic, or social 
fields. 

d. Freedom ofMovement Wit in the Country, Foreign Travel, Emigration,and Re-patriation.-Surinamersmay change their residences and workplaces freely andtravel abroad as they wish. Political dissidents who emigrated to the Netherlands
and elsewhere during the years of militar rule are welcome to return. Some, butnot many, of them have chosen to do so. Citizenship is not revoked for political rea
sons. 

The large majority of refugees who fled into French Guiana during the insurgency
in the interior have now returned to Suriname, and the U.N. High Commissioner
for Refugees closed its office in Paramaribo. Suriname continued to provide refuge
to a small number of Haitian migrants. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The Constitution provides for this right, but in the past the military preventedits effective exercise. The Constitution stipulates that power and authority rest with

the people and provides for the right to change the government peacefully through
the direct election by secret ballot of a National Assembly of 61 members every 6,ears. The National Assembly then elects a President by a two-thirds vote. If the
legislature is unable to do so, as was the case after the last election in 1991, the
Constitution provides that a National People's Assembly comprising members ofParliament and regional and local officials shall elect the President. Although the
Surinamese military has twice handed over power to elected civilian governments
followingcups, one elected government has not yet succeeded another in accord. 
ance with oinstitutional provisions.

The Constilit .m provides for the existence of political parties, and eight partiesor political coalitions are represented in the National Assembly. Although the Con
stitution proscribes discrimination on the ground, of birth, sex, race, language, orreligious origin, there are several factors that limit the participation of Maroons and
Amerindians in the political process. Most of the country's political activity takesplace in the capital and a narrow belt running east and west of it along the coast.
The Maroons and Amerindians are concentrated in remote areas and therefore have
limited influence in the political process. Most Surinamese political parties are ethnically based. There is a small Maroon political party which holds three seats in
the National Assembly and belongs to an opposition coalition. There are no Amerindian political parties. There are four Maroons, one Amerindian, and three women
in the National Assembly. There are no Maroons, Amerindians, or women in the 
Cabinet. 
Section 4. Governmental Attitude RegardingInternationalaitd Nongovernmental In

vestigation of Alleged Violationsof Human Rights
Nongovernmental human rights organizations operated freely in Suriname. Afterthe change of military command, the Government and the military participated in

the dedication of a memorial to victims of human rights abuses since the first mili
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tary coup In 1980. Several private participants called for full investigation of theabuses. Nethertheless the Government initiated no investigations of possible
human rights abuses during earlier regimes other than its inquiry into the reported
finding of a mass grave near the village of Moiwana, noted above. On occasion theGovernment reacted with disfavor to calls for investigations into past possible
human rights violations. 

The National Institute of Human Rights funded by the Government but authorized to act independently, is widely regarded as inactive and ineffective. Nonetheless, its chairman stated that Cabinet members often imple o,-nt its recommenda
tions. When the Institute's five members' terms expired, the uovernment extended 
their tenure indefinitely and failed to appoint new members.

The Government failed to implement several recommendations by the Inter-Amer
ican Commission on Human Rights that it investigate killings during the tenure ofthe military regime. The Government welcomes visits from foreign and international
human rights groups. It has not had to deal with any outside requests for human
rights investigations or charges that it has violated human rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So.

cial Status 
The Constitution and laws do ,it differentiate among citizens on the basis of theirethnic origins, religious affiliations, or other cultural differences. In practice, however, several grups within Surinamese society suffer some form of discrimination.
Women.-Women have a legal right to equal access to education, employment, andproperty. Nevertheless social pressures and customs inhibit the full exercise ofthese rights, particularly in the areas of marriage and inheritance. Surinamese law

does not differentiate between domestic violence and other forms of assault, and theGovernment has not specifically addressed the problem of violence against women.
However, violence against women is a problem throughout society. The private foun
dation 'Home for Women in Crisis Situations" has been consistently oversubscribedby women from all the country's ethnic groups and their children. It expanded itscapacity from 7 to 15 rooms with international and private assistance but was not
successful in securing government support.

Children.-An estimated 60 percent of the population is under the age of 18, but 
government efforts to attend to the human rights and welfare of children are nothighly developed. About 18 percent of the Government's expenditures were for activities that would promote the welfare of children. In the capital, where most ofthe country's population is concentrated, there are some orphanages, and a privately
funded shelter for sexually-abused children was opened in 1993. Elsewhere, distressed children must usually rely on the resources of their extended families.

Indigenous People.-Amenndians and Maroons are formally able to participate inSuriname's political process and society on an equal footing with the country's other
inhabitants. In practice, however, most of the members of these two groups suffer a number of disadvantages and have only limited ability to participate in decisions
affecting their lands, cultures, traditions, and natural resources. Suriname's political
life, educational opportunities, and jobs are concentrated in the capital and its environs, while the majority of Amerindians and Maroons live in the interior.Government services became largely unavailable, and much of the infrastructure was destroyed, in the interior during the 1986-91 insurgencies; progress in reestab
lishing services and rebuilding the infrastructure was very slow. Although the accords ending the in., rgencies provided for the appointment of a Consultative Coun
cil on the Development of the Interior, including representatives of the Maroon andAmerindian communities, the Government has not yet appointed that council. Rep
resentatives of the Amerindian community complained in September that they were
not consulted about the grant of a large timber concession to an Indonesian company in areas they inhabited. The Government did not respond to Amerindian com
plaints about the timber concession.

People with Disabilities.-In general, Surinamese society has not yet addressed
the question of people with disabilities. There are some training programs for theblind and others with disabilities. However, there are no laws concerning access fordisabled people and no provisions for making private or pub!c buildings accessibleto them. Neither are there laws mandating that they be given equal consideration 
when seeking jobs or housing. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution protects the right of workers to associate and to choose their representatives democratically. At least 40 porcent of thework force is organized into unions, most of which belong to one of the country's
six major labor federations. Unions are independent of the Government and play an 
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active role in politics. A small Labor Party, which is independent of the labor move
ment but includes the chairmen of two of the most influential labor federations in 
its leadership, is part of the ruling four-party coalition and provides three Cabinet 
members. 

There are no restrictions on unions' international activities. Several Surinamese 
labor federations were reaccepted as affiliates of international trade union organiza
tions in the late 1980's after having been suspended for collaboration with the mili
ta regime earlier in the decade. 

The Constitution protects the right of nongovernment employees to strike. Civil 
servants have no such right to strike or mount other labor actions, but in practice
they are able to do so. Strikes in both the public and private sectors were common 
as workers tried to secure wage gains to protect their earning power from rapid in
flation. 

b. The Right to Organize and Bargain Collectively.-These rights are explicitly
recognized by the Constitution and respected in practice. Collective bargaining
agreements cover approximately 50 percent of the labor force. The law prohibits
antiunion discrimination by employers, and there are effective mechanisms for re
solving complaints of such discrimination. Employers must have prior permission
from the Ministry of Labor to fire workers, except when discharging an employee
for cause. Dismissals for cause are individually reviewd by the Labor Ministry, and 
if it finds the discharge unjustified, the employee mus#. be reinstated. 

There are no special economic zones in S'iriname. 
c. Prohibitionof Forcedor Compulsory Labor.-Tho Con itut.ion prohibits forced 

or compulsory labor, and there were no known instancv's r'fit in 1993. 
d. Minimum Age for Employment of Children.-Surinameselaw sets the minimum 

age for employment at 16 years. Enforcement of this law by the Ministry of Labor 
and the police is sporadic and only partially effective, however. Those under 16 
years of age are often employed as street vendors, newspaper sellers, and shop as
sistants. School attendance is compulsory until the age of 12. However, both in the
capital and in the country's interior some school-age children do not have access to 
education because of lack of transportation, facilities, or teachers. 

e. Acceptable Conditions of Work.-Suriname has no minimum wage legislation.
The Government's lowest wage for unskilled laborers will not provide a decent living
for a worker and family. Work in excess of 9 hours per day or 45 hours per week 
on a regular basis requires special government permission, which is routinely grant
ed. Such overtime work earns premium pay. One 24-hour rest period, usually but 
not necessarily Sunday, is required per week. 

A 10- to 12-member inspectorate of the Occupational Health and Safety Division 
of the Ministry of Labor is responsible for enforcing legislated occupational safety
and health regulations. There is, however, no law authorizing workers to refuse to 
work in circumstances they deem unsafe. They must appeal to the inspectorate to
declare the circumstances unsafe. Resource constraints and lack of trained person
nel preclude the Division from making regular inspections of Surinamese industry.
Aceident rates in local industry do not appeiar to be high, and the key bauxite indus
try has an outstanding safety record. 

TRINIDAD AND TOBAGO 

Trinidad and Tobago, a member of the Commonwealth of Nations isa parliamen
tary democracy in which political and civil rights are provided for by the Constitu. 
tion and generally respected in practice. Free and fair general elections have been 
held at regular intervals since independence from the United Kingdom in 1962. The 
country is governed by a bicameral Parliament and a Prime Minister who is the 
leader of the majority party inthe lower house. The President, whose office is large
ly ceremonial, is elected by Parliament. l-ccal matters on the island of Tobago are 
handled by a 12-member elected House of Assembly.

The police service and the defense force are under the control of and generally
responsive to civilian authority embodied in the Ministry of National Security. An
independent body, the Police Service Commission, controls all personnel decisions 
in the police service, and tli.eMinistry has little direct ability to effect changes in 
senior positions. A Scotland Yard team found evidence of widespread corruption in 
the police service. Some members of the lice service were responsible for 
extrajudicial killings and other human rights abuses, usually committed with impu

ie country's mixed economy is based primarily on the hydrocarbon sector, but 

efforts continued to diversify the economy into agriculture, manufacturing, and tour
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iam. The Government historically owned many businesses wholly or artly, but an
extensive divestment program gained momentum during the year. Several state.
owned corporations were partialy or completely privattzed, and the Government
contemplated further divestment, particularly in the energy sector and public utili
ties. 

Trinidad and Tobao~ citizens have and exercise a wide range of freedoms and in
dividual rights, but there continued to be incidents of extrajudicial killings, beat.
ings, intimidation, and other abuses by the police. There were no investigations nor 
any other followup by Government, and the perpetrators of such abuse enjoyed im
punity. The administration of justice suffered from police corruption, allegations of
favoritism, and prolonged delays. Violence against women remained a severe prob.
lem, unaddressed by the Government. 

RESPECT FOR HUMAN RIGHTS 

Section 1.Respect for the Integrity of the Person, Including Freedom from: 
a. Politicaland Other Extrajudicial Killings.-There were no reports during 1993

of killings for political motives by the Government o- opposition groups. However,
there were extrajudicial killings and other abuses of authority by the police. The po
lice service did not publicly release statistics on police shootings, but the local press
reported over a dozen shooting incidents involving police officers, approximately half
of which resulted in fatalities. In several of these cases, the victims were unarmed. 
The law requires a public coroner's inquest in a case of death by unnatural causes
only when a coroner finds the circumstances warrant it; otherwise it is not manda
tory. In practice, inquests were seldom pursued. Despite the existence of a po',-V
Internal Investigations Unit, there are no mandatory investigations of poii
shootings or killings.

In September officers of the narcotics unit shot and killed Alim Mohammed and
Zainool Bushrooram during a marijuana eradication raid in central Trinidad. The
officers claimed they were fired upon and the two men were killed in the ensuing
battle. Weapons were recovered at the scene. Eyewitnesses, however, asserted that
the dead men were unarmed and that the initial shots were fired by individuals who 
then fled the scene. There was no inquest into this shooting.

There were no reports of deaths resulting from abuse by officers of persons in po
lice custody, but an alleged drug trafficker died in the custody of Coast Guard per
sonnel. Although his cause of death was listed as a ruptured spleen, there was cred
ible evidence that the injury resulted from a severe beating administered during a
Coast Guard interrogation. There was no further investigation of the circumstances. 

A Scotland Yard probe uncovered evidence of corrupt activities by individual po
lice officers, including collusion with narcotics traffickers and drug dealers. It failed
however, to uncover evidence to support the allegation that there was a drug cartel 
oprating within the police services. The investigation was abruptly halted in June. 
The Ministry of National Security stated that the next stage of the investigation
would be handled by selected local officers, but no local followup investigation took 
place.

In the case of a police constable shot to death during a 1987 training exercise in
which only blank ammunition was to have been used, the victim's mother alleged
that her daughter witnessed a shadowy transaction involving two government min
isters and a high-ranking police officer the day before. After an inquest that lasted
nearly 5 years, the chief magistrate referred the case back to the police Internal In
vestigations Unit. The Scotland Yard probe reportedly uncovered new evidence that 
may lead to a criminal trial.

b. Disappearance.-There were no reports of politically motivated disappearances

in 1993.
 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution forbids the Government from imposing or authorizing cruel and
unusual treatment or punishment. Under law, any evidence obtained by such means 
is inadmissible in court. 

However, there continued to be credible allegations and charges in court that 
some police officers had physically abused detainees. The law permits victims of 
such treatment to sue for civil damages and to file criminal charges against thepo
lice officers involved; such suits are occasionally initiated. Damages can be awarded 
and police officers found guilty of misconduct are subject to disciplinary action. 
There were credible reports however, that citizens who lodged complaints against
police officers were subjected to reprisals.

In two separate incidents, American citizens lodged complaints against police offi
cers alleging that they were verbally abused and intimidated by the officers. There 
were also numerous press reports of police intimidation and abuse of suspected 
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criminals and some members of the general public. Disciplinary actions were rarely
pursued based on these allegations.An American citizen prisoner in a Trinidadian jail was reportedlybeaten by sv
eral prison officers after minor transgressions. This report prompted questions in 
Parliament, and the prison service conducted an internal investigation into the mat
ter. Several prison officers received official reprimands.

Trinidad and Tobago courts sentence convicted felons to corporal punishment as 
well as prison sentences in approximately 50 cases a year. Men convicted of rape,
assault with a deadly weapon, or aggravated robbery are subject to floggings admin
isteied in private by prison officials. The law states that flogging must be adminis
tered within 9 months of sentencing but cannot be conducted while an appeal is 
pending; since appeals are routinely filed but rarely heard within 9 months of initial 
sentencing, in practice floggings seldom occur. 

In 1993 there was one reported flogging of a minor. The individual, an 11-year
old boy, had been apprehended makinga delivery ofnver 200 rocks of crack cocaine. 
The magistrate ordered the boy to Le -logged as punishment, and the sentence was 
carried out a few days later. The flogging was condemned by local human rights or
ganizations and prompted considerable media attention. 

Overcrowding in prisons continued to be a problem with, in some cases 11 to 13 
men in a 6- by 9-foot cell. Several prisoners died o? Acquired Immune Deficiency
Syndrome (AIDS), while others suffered from contagious skin iseases. Construction 
is under way on a new maximum security facility which will accommodate 2,000 in
mates and help alleviate the overcrowding.

d. ArbitraryArrest, Detention, or Exile.-The Constitution specifies that a suspect
has the right to be informed promptly of the reason for arrest or detention, which 
in practice has normally meant within 48 hours. Court orders may be obtained by
the police to hold a person longer than normal in order to gather additional evi
dence. However, there continued to be credible reports that persons were detained 
incommunicado in excess of this period, without the police having obtained a court 
order. Arrests without a warrant are permitted when a person is apprehended com
mitting an offens or when reasonable suspicion exists that an offense has been or 
is about to be committed. A 1991 cov.rt ruling held that police must allow a person 
in police custody to contact an attc-ney *as early as possible, and in any event be. 
rore an interrogation takes place.'

Detainees generally are allowed access to a lawyer and to family members but 
police sometimes deny access if they believe it would impede an investigation. here 
continued to be charges in the courts and the press that police violatedthese proce
dures in specific cases. Persons arrested have the right to a judicial determination 
of the legality of their detention, and courts have found for complainants in some 
cases of illegal detention and awarded damages. 

The Government is appealing a June 1992 decision that upheld the amnesty that 
resolved the 1990 coup attempt by the Jamaat al-Muslimeen. Based on this decision, 
the courts had ruled that thc dc*ention of 114 Jamaat member. was illegal and or
dered the Government to pay damages and court costs. 

The Minister of National Security may authorize preventive detention in order to 
prevent actions prejudicial to public safety, public order, or the defense of Trinidad 
and Toba and must state the grounds for the detention. A detainee under this 
provision has access to counsel and may have his detention reviewed by a three
member tribunal established by the Chief Justice and chaired by an attorney. The 
Minister must provide to the tribunal the grounds for the detention within 7 days
of the detainee's request for review, which shall be held "as soon as reasonably prac
ticable" following receipt of the grounds. The preventive detention option is not 
known to have been abused. 

Exile is forbidden by law and not practiced. 
e. Denial of FairPublic Trial.-The Constitution specifies that persons accused 

of crimes receive a fair and public trial. Thc judiciary is independent and not subject 
to outside interference. Appeals may be made to the court of appeals and eventually 
to the Judicial Committee of the Privy Council in London. Criminal defendants 
enjoy a presumption of innocence and the right to confront witnesses and present 
evidence. These rights are generally respected in practice. All criminal defendants 
have the right to an attorney. Legal assistance is available from attorneys registered 
with the Legal Aid and Advisory Authority of the Ministry of Social Development
and Family Services for those who prove that they cannot ailord representation.
Judges may also appoint attorneys in the courtroom to represent defendants without 
counsel. 

Criminal defendants may be freed on bail pending trial unless charged with mur
der or treason or detained under state of emergency regulations. The presiding mag
istrate may suspend bail after consultation with the prosecution and defense. 
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Due to inadequate resources and the current structure of the judicial system, both

criminal and civil cases are often delayed, sometimes for as long as 6 years. All
criminal trials are preceded by a prehminary inquiry which determines whether 
there is sufficient evidence to proceed with a jury trial. Strict rules of evidence and
the requirement that all witnesses who will testify during the trial give testimony
before the inquiry add further delays to the process.

Certain serious offenses, and all appeals, are tried before a high court which suf
fers from a shortage of judges and a ]arg backlog of cases. Some defendants spend 
many months or even years in jail awaiting their actual trial. 

There are no political prisoners in Trinidad and Tobago.
f. Arbitrary Interference with Privacy, Family, Rome, or Correspondence.-The

Constitution prohibits such interference, a prohibition generally respected in prac
tice. However, although judicially issued warrants are required for searches (exceptunder state of emergency regulations), this procedure is not strictly followed. The
state-owned telephone company has the ability to monitor telephone calls, and in
formed observers believe that the police use this facility for domestic intelligence 
purposes. There are no laws authorizing such monitoring, however, so evidence ob
tained in this manner may not be used in court. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of expres.
sion, and this right is protected in practice by the independent judiciary, a demo
cratic and pluralistic political system, and independent and privately owned media.

According to some journalists the interlocking directorates of local corporations
result in self-censorship by pubiishers. They also argue that Trinidad's strict libel
laws, based on preindependence British models, are prone to unpredictable and excessive damage awards and constitute de facto censorship. In December 1993, Min
ister of Planning Lenny Saith filed a libel suit against a local daily for articles it
printed delving into his personal financial dealings. The newspaper retracted parts
of the stories. The threat of libel suits limits the scope of much investigative report
i.he two major daily newspapers arc sometimes critical of the Government in their 

editorials. Their news coverage appears to report accurately criticism by opposition
parties, trade unions, and private citizens. The widely read tabloids are extremely
critical of the Government. 

The three television stations, as part of their licensing agreements, are requiredto broadcast informational programming produced and provided by the Government. 
The Government-owned station has, over the years, been accused by the opposition
of favoring the ruling party. There are currently seven radio stations operating in 
Trinidad and Tobago, one of which is government-owned.

The import or circulation of publications may be prohibited under the Sedition
Act, but the law has rarely been invoked in recent years. A Board of Film Censors
is authorized to ban films it considers to be against public order and decency or con
trary to the public interest. This includes films which may be controversial in mat
ters of religion, seditious propaganda, or race. 

Academic freedom is respected and protected by law.
b. Freedom of Peaceful Assembly and Association.-These freedoms are protected

by law and respected in practice. Registration of private organizations is not re
quired. Permits are required in advance for street marches, demonstrations, or other 
public outdoor meetings and are routinely granted. 

c. Freedom of Religion.-The right to practice one's religion is provided for by the
Constitution and is respected in practice. There is no state -, ligion and no religious
test for public office. There are large groups of Christians, Hindus, and Muslims,
and these and other religious groups are allowed to maintain association with orga
nizations and persons in other countries and to perform religious travel. Religious
groups are generally free to establish places to worship and to engage in religious
training, education, and publishing. Missionaries are permitted to enter the country
and proselytize.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Residentsare generally free to emigrate and to travel within or outside
the country, as well as to change residence and workplace. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
The citizens of Trinidad and Tobago choose their government by secret bellot in

free and fair multiparty, multicandidate elections held, as required by the Ckanstitu
tion, at intervals not to exceed 5 years. Elections for the 12-member Tobago Hiouse
of Assembly are held every 4 years. The Constitution extends the right to vote to 
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citizens as well as to legal residents with citizenship in other Commonwealth coun. 
tries, who tre at least IP years of age. There are no restrictions on the participation
of women In political activities. Women hold many positions in the Government and 
political party leadership.

The Government is formed by the party holding the majority of seats in the lower 
house of Parliament. The Parliament consists of an elected House of Representa
tives whose 36 members represent individual voting ccnstituencies; and a 31-mem
ber Senate appointed by the President, 16 on the advice of the Prime Minister 6 
on the advice of the leader of the opposition and 9 at the President's discretion. Tho 
Prime Minister is Head of Government; the President, elected by Parliament, is 
Head of State, a largely ceremonial position. 

Prior to December 1988, each election had been won by the People's National 
Movement (PNM); in December 1991, the PNM was voted back into office after a 
5-year hiatus. The opposition United National Congress won 13 of the 36 parliamen
tary seats, the highest proportion it has ever held. Elections for the Tobago House 
of Arsembly were held in December 1992, and 11 of the 12 seats were won by the 
National Mliance for Reconstruction (NAR), the party that ruled the country be. 
tween 1986 and 1991. 
Sectior 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation ofAlleged Violations ofHuman Rights 
A number of nongovernmental human rights ups operate freely without gov

ernment restriction or interference. Caribbean Elections Watch founded in 1990 
promotes free and fair elections in the Caribbean. The Caribbean Institute of 
Human Rights, headquartered in Trinidad, is a regional organization composed of 
human rights monitors who collect information throughout the region and report on 
Caribbean human rights matters. The Ombudsman is an officer of Parliament em
powered to investigate complaints of violations of human rights law or policy and 
to report his findings to Parliament. 

International human rights organizations are free to visit and discuss human 
rights with governmental and nongovernmental representatives. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The Constitution prohibits discrimination based on race, sex, language, or social 

status, and the Government respects these prohibitions.
Women.-Discrimination based on sex is illegal. Many women hold positions in 

business and the professions, as well as in government and political parties. Wom
en's grups speak out publicly on all aspects of public life. Women make up approxi
mately 36 percent of the paid labor force. Collective bargaining areements cannot 
be registered with the Industrial Court if they exhibit wage disparities between men 
and women. 

Physical abuse of women and children by famil1 riembers was reported to be ex
tensive. Parliament pased a domestic violence bill in August 1991 which provided
for the filing of restraining orders against abusive family members, a court hearing
within 7 days of filing, and criminal penalties for violation of restraining orders. Ad
ditional legislation will be required, however, to ensure that adequate mechanisms 
are in place to enforce Lhe bill. There are several privately operated shelters for bat
tered women which receive a minimal amount of government asictance. 

Children.-TheGovernment is committed to assuring the human rights and wel
fare of children. Protection of children from abuse in the home is provided by the 
Domestic Violence Act. Public assistance legislation provides supplemental income 
to unemployed and indigent parents based on the number of children. In practice, 
however, if parents do not have the funds to buy books and uniforms, their children 
do not attend school. There is no evidence of abuse of children by any government
agencies, nor are there any societal practices that violate children's human rights.
The Government's commitment to children's welfare is limited only by the scarcity
of available resources. 

National/Ethnic/RacialMinorities.-Trinidadand Tobago includes various ethnic 
and religious groups that live together peacefully, generally respecting each other's 
beliefs and practices. However, racial tensions continue between Afro-Trinidadians 
and Indo-Trhnidadians, with each group comprising over 40 percent of the popu
lation. The private sector is dominated by Indo-Trinidadians and people of European
and Middle Eastern descent. Indo-Trinidadians also predominate in agriculture.
Afro-Trinidadians are employed in disproportionate numbers in the civil service, po
lice, and military. Since Indo-Trinidadians constitute the majority in rural areas 
and Afro-Trinidaians are the majority in urban areas, competition between town 
and country for public goods and services often takes on racial overtones. Indo
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Trinidadian opposition politicians complained that Afro-Trinidadians receive a dis.proportionate share of government benefits.Against the backdrop of a perceived crime wave in central Trinidad, in May Member of Parliament Hu-sie Bhaggan publicly linked the increased crime, particularlysexual offenses, to racial animosity against Indo-Trinidadians on the part of Afro-Trinidadians. Ms. Bhaggan's allegations, and the subsequent police denial, height.ened racial tensions for several months and provoked the organization of iilantevillage watch groups throughout the region. These groups were responsible or several assaults against Afro-Trinidadian males whom they suspected of banditry. Inalmost all cases, these suspicions proved groundless. In July the psychological research center at the University of the West Indies released a report of the crimesituation that found no connection between increased crime in the area and racial
motivations. 

Religious Minorities.-AlthoughHinduism is the second largest religion in Trinidad and Tobago, there are no sixth-form Hindu secondary schools to prepare stu.dents for university; there are 18 Christian and 2 Muslim sixth-form facilities.Hindu leaders blame the lag in the performance of Hindu students on governmentfailure to provide adequate facilities and opportunities for the Hindu population.Members of the Muslim community also charged religious discrimination in non-Muslim government secondary schools which prohibit young women from wearingthe jeelab (head covering) or chador (head covering and shawl) in the classroom.School administrators responded that all students are required to wear identicaluniforms and that preferential treatment contradicted school policy.People with Disailities.-There is no legislation that spccifically protects the employment rights of the disabled, but there exists a body of social services legislationthat affords pensions and public assistance for disabled persons unable to find employment. The Government provides substantial funding for private Echools and institutions that provide education, child care, and support for disabled children andyoung adults. The Government has not enacted legislation to assure accessibility forthe disabled to government services. The Government released a draft policy in thefall of 1993 listing proposed improvements to the existing policy toward the disabled. The draft was still under discussion at year's end. 
Section 6. Worker Rights 

a. The Right ofAssociation.-The right of association is respected in law and practice. There are 32 active labor unions with a total merrbership comprising approximately 32 percent of the work force. he unions are independent of government orpolitical party control, and they freely represent their members interests. Unionmembers are free to publicize their views and determine their own programs andpolicies, including their international affiliations.
Workers are permitted, upon expiration of a conciliation period, to strike, and employers are permitted to lock workers out. After a strike or lockout has been inprogress for 3 months, either of the parties involved may request the Minister ofLabor to refer the question to the Industrial Court, which is part of the independentjudiciary, for a binding decision. Strikes and lockouts are not permitted in essential
public services (as defined in the Industrial Relations Act), and the Minister of
Labor may apply for an injunction to halt any labor action he finds contrary to the
national interest; in practice, this has never happened. Workers in essential services
with labor grievances may call on the conciliation services of the Ministry of Labor
or may take their cases directly to the Industrial Court. However, such cases are
not generally processed more quickly than those in the private sector. Workers in
essential services may also file civil suits against the Government.
In 1993 members of the Steelworkers' Union staged a 6-week strike against theisland's onl steel manufacturer. The strike concluded in August when the majorityof the memvership voted to accept the company's offer.The PNM Government's decision to proceed aggressively with plans to privatizemany state-owned industries led to marked antagonism between several significantunions and the Government. Both the Oilfield orkers Trade Union and the National Union of Government and Federal Workers repeatedly threatened crip Iigindustrial action in efforts to avert the planned privatization of the electricasndwater utilities. A government decision to streamline Trinidad's ports resulted in dismissal of two-thirds of the port's workers, who were provided with a voluntary sepa.

ration plan.b. The Right to Organize and Bargain Collectively.-The constitutional right ofworkers to organize and bargain collectively is well established and freely practiced.In fact, collective bargaining is the predominant method by which wage levels areestablished in most industries. Antiunion discrimination is prohibited by law. However, there is no legislation that mandates the rehiring of an employee in a wrongful 
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dismissal case. The Minister of Labor acts as an impartial conciliator in collective 
bargaining impasses. There are a few complaints each year to the Ministry of Labor 
about personal antiunion activities, usually involving the suspension or dismissal of 
an employee who alleges the action was taken at least in part because of union ac
tivity. The Ministry of Labor is generally able to resolve those cases brought to it. 

Legislation for Pie establishment of free trade zones, enacted by Parliament in 
1988, was implemented in 1992. All Trinidad and Tobago laws, inclusive of those 
affecting working conditions and the right of workers to organize and bargain collec
tively, are applicable in free trade zones. 

c. Prohibitionof Forcedor Compulsory Labor.-Although there is ro domestic law 
prohibiting forced or compulsory labor, it is not practiced.

d. Minimum Age for Employment of Children.-Legislationprohibit, the employ
ment of children under the age of 12, and children aged 12 to 14 are permitted to 
work only in family businesses. Education is compulsory until the age of 12. Chil
dren may begin apprenticeship at age 15 and regular employment at age 17. The 
probation service within the Ministry of Social Development and Family Services is 
the entity responsible for compliance, but enforcement of these restrictions was lax. 
School-age children were often seen vending on the streets and at the beach. 

e. Acceptable Conditions of Work.-Legislation enacted in November 1991 signifi
cantly broadened the categories of workers covered by minimum wage standards. 
There is no national minimum wage but there do exist legislated minimum wages
for specific sectors. The lowest such rate is that for domestics which is $26.78 
('IT$150) for a 44-hour week. Very few sectors are covered by these rates, and it 
appears that even in sectors where there is a. legislated minimum, most workers 
eain more than the minimum. The lowest pay rate for government workers covers 
apprentice woodsmen and is $12.74 (TT$71.35) for an 8-hour day.

Enforcement of the minimum wage law is entrusted to the Labor Inspectorate. 
The legislation also provides for 3 months mater.Ity leave for household and shop
assistants, a.s well as overtime pay, holiday pay, 2 weeks' vacation leave, and 14 
days' sick h ave per year. Wage levels in sectors not covered in the law are set under 
c llective bargaining agreements and provide a decent living for workers and their 
families. The most poorly paid workers, including those working in minLiur wagejobs, usually have secondary sources of support, often from their families 

The standard workweek in Trinidad and Tobago is 40 hours; the minimum wage 
law sets a 40-hour workweek for workers who fall within its jurisdiction, while col
lective bargaining agreements set the standards in other industrial and service sec
tors. Additional hours are considered overtime and are remunerated at a negotiated 
rate. Daily rest reriods and paid annual leave form part of most employment agree
ments. There are no legal restrictions on overtime wnrk. 

Occupational health and safety is governed by the 1948 Factories and Ordinance 
Bill, which sets requirements for health and safety standards in cortain industries 
and provides for inspections to monitor and enforce compliance. Workers who file 
complaints with the Ministry of Labor regarding illegal or-hazardous working condi
tions are protected under the Industrial Relations Act of 1972 to the extent that, 
shnuld it be determined upon inspection that conditions exist in the workplace
which present he zards to life or limb, the worker is absolved in refusing to comply
with an order w'hich would have placed him or her in harm's way. Government in
spectors investigate complaints ofhazardous working conditions. 

URUGUAY 

Uruguay is a constitutional republic governed by an elected President ani a-bi
cameral legislature with an independent judicial branch. Its longstanding demo
cratic tradition was interrupted by 12 years of military rule from 1973 to 1985. On 
March 1, 1990, following a free and fair election in November 1989, power was 
transferred from one elected civilian president to another for the first time since the 
return to constitutionalgovernment in 1985. Political parties, the press, labor 
unions private interest groups, and other nongovernmental groups function freely, 
and political debate is vigorous and unrestricted. 

Tht small military establishment, consisting of an arrmy, an air inre, and a navy, 
is under the supervision of the Ministry of Defense. The military does not partici
pate in domestic security matters unless ordered to do so by the civilian authorities. 
Domestic security and public safety matters are under the jurisdiction of the Inte-. 
rior Ministry, which administers all the country's policr departments. The police 
were again responsible for physical abuse of detainees in 1993. 

http:TT$71.35
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A middle income country with a per-capita gross domestic product of $3,900 in 

1993, Uruguay's economy is heavily dependent on agricultural exports and 
agroindustry. The economy grew by 7.9 percent in 1992 and was projected to grow
by 4 to 5 percent in 1993. The economy is a mixture of private enterprise and state 
entities- private property rights are respected. The current administration at
tempted to carry out a program of modernization and reform of the economy in 
order to improve its corntitiveness in world markets. Privatization, a key element 
of the program, was set back when a proposal to privatize the telephone company 
was roundly defeated in a referendum in December 1992. 

Uruguayans enjoy a broad range of individual rights and liberties. However, re
ports of police abuse of detainees persist, and few-if any-police have been con
victed and punished for such abuse. Prison conditions remain generally poor, but 
some improvements were made in the country's largest prison. Increased attention 
to the issue has publicized the high level of violence against women. The small Afro-
Uruguayan community faces social, economic, and cultural impediments to advance
ment. 

RESPECT FOR HUMAN RIG11TS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-No cases of politically motivated kill

ing were reported.
b.Disappearance.-Noknown or reported incidents of politically motivated abduc

tions or disappearances occurred in 1993. 
The 1986 Expiry Law, which was endorsed by a general referendum in 1989,

blocks investigations into killings, torture, and disappearances which occurred dur
ing the military regime. In March the Inter-American Commission an Human 
Rights, an arm of the Organization of American States, found this law incompatible
with treaty obligations unler the American Convention on Human Rights. The Uru. 
guayan Government strongly disputed the report and there is very little will among
politicians or the general public to reopen this subject. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution prohibits brutal treatment of prisoners. However, there were re
ports of physical abuse of detainees by police. Phyrical abuse is most often alleged
in the hours immediately following an arrest. Minors are thought to be particularly
v'lncrable to abuse. 

In March, after having confessed to 14 robberies, a detainee was taken before a 
Montevideo jvdge for processing. He retracted his confession and charged that the 
police had tortured hi m with an electrical device. Thejudge ordered an immediate 
search of the police station, and the device was found. Four policemen were charged
with personal injury and suspended fiom their jobs. The internal investigation was 
still in progress at year's end. 

In 1992 the Interior Ministry established an internal section responsible for mon
itoring police conduct. The judicial and parliamentary branches of government also 
investigate specific allegations of abuse. Nonetheless, human rights monitors insist 
that many cases of abuse go unreported and that police are seldom convicted aaid 
punished for such abuse. 

Conditions in prisons and juvenile detention facilities generally remained poor.
Complaints commonly voiced by government and independent human rights inves
tigators included delapidated buildings and equipment, poor sanitary conditions, in
adequately staffed and equipped on-site clinics, and a lack of training, educational,
and recreational opportunities. A shortage of resources and to some extent poor pris
on administration hamper improvement. One local group that monitors prison condi
tions cited some improvement in the country's largest prison but said that condi
tions in prisons outside the capital remain poor.

d. Arbitrary Arrest, Detention, or Exile.-The Constitution requires the lice to 
have a written warrant issued by a judgc before they can make an arrest. The only
exception is when the accused is apprehended during commission of a crime. The 
Constitution also guarantees the accused the right to a judicial determination of the 
legality of detention and requires that the detaining authority explain the legal
grounds for the detention. A detainee may be held incommunicado by the police for 
24 hours before being presented to a judge, at which time he or she has the right
to counsel. If the detainee cannot afford a lawyer, a public defender is appointed.
The judicial process must begin within 46 huurs; failure to comply has led to the 
release of accused persons. If the crime carries a penalty of at least 2 years in pris
on the accused person is confined during the judge's investigation of the charges
unless the authorities agree to release the person on bail, or until the case is closed. 
These constitutional provisions are generally respected in practice. 
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e. Denialof FairPublicTrial.-The Constitution provides for an independent Judi
ciary, headed by a Supreme Court, which supervises the work of the lower courts. 
There is a parallel military court system that operates under a military justice code. 
Two military justices sit on the Supreme Court but participate only in cases involv
ing the military. Military justice is applied to civilians only during a state of war 
or insurrection. The independence of the judiciary is well respected in practice. 

All criminal trials must open with a public statement of the charge by the pros. 
ecutor or the complainant. Trial proceedings were formerly based on written argu
ments, which were not normally made public, but the defense attorney had access 
to all documents that formed part of the written record. Oral argument, introduced 
in 1990 and now increasingly used in the Uruguayan system, has resulted in a more 
open and transparent legal process. Under Uruguayan law, there is no provision
against self-incrimination, and the defendant may be compelled to answer any ques
tions posed by the judge. All convictions may be appealed by the defense attorney 
or prosecutor to a higher court which may acquit the person of the crime, corflrm 
the conviction, or reduce or increase the sentence. 

Uruguay has no political prisoners and does not punish political activity.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution protects the right to privacy. It states that the home, absolutely invio
lable at night, may be entered and searched only with a judicial warrant during the 
day. Protection for private papers and correspondence is equally strong, and a war
rant is required for confiscation. These rights and safeguards am generally re
spected in practice. In August, however, the Minister of Defense resigned after some 
of his subordinates were placed under house arrest for electronic eavesdropping
without his authorization. The subordinatep were purportedly trying to discover who 
was responsible for a series of 1992 bombings, allegedly carried out by a radical fac
tion within the armed forces. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and press. All elements of the political spectrum freely express their viewpoints in 
both the print and broadcast media. Montevideo has 8 daily newspapers and 6 im
portant weeklies; there are approximately 100 weekly and a few daily newspapers 
elsewhere. 

Montevideo has one government-affiliated and three commercial television sta
tions. There are about 110 radio stations and 20 television stations in the country.
A 1989 law stipulates that expression and communication of thoughts and opinions 
are entirely free, within the limits contained in the Constitution and the law, and 
outlines methods of responding to "inexact or aggravating information." The same 
law calls for from 3 months to 2 years of imprisonment for "knowingly divulging
false news that causes a grave disturbance to the public peace or a grave prejudice 
to economic interests of the State" or for "insulting the nation, the State, or their 
powers."

In June this law was used to prosecute three reporters for slandering the Presi
dent; they were sentenced to 6 months' probation. In November a retired general 
was sentenced to 8 months' probation after a newspaper published his "open letter 
to the President" criticizing cuts in military retirement pay. This law, and its inter
mittent application, serve as notice that there are certain limits on freedom of ex
pression and that the limits will be enforced. 

The National University is autonomous, and academic freedom is generally re
spected.

b. Freedom of Peaceful Assembly and Association.-The law protects freedom of 
assembly and association. 

Formerly banned groups, such as the Tupamaros (a terrorist movement active in 
the 1960's and early 1970's), freely organize and express their opinions. Public 
marches and demonstrations are allowed with permits from the Ministry of the In
terior and occur without official harassment or intimidation. 

c. Freedom of Religion.-Freedomof religion, provided for by the Constitution, is 
respected in practice. Mest Uruguayans who practice a religion are Roman Catholic. 
Members of other religious groups exercise their faiths unhindered, and mission
ariep, are free to proselytize. Uruguayans who profess agnosticism or atheism ex
press their views freely.

d. Freedom of Movement Within the Country, Foreig'nTravel, Emigration and Re
patriation.-Internaland foreign travel and emigration are unrestricted. Uruguay
ans who left the country during the military regime and wish to return are encour
aged to do so. All of the prominent political figures exiled by the military regime
have returned. 
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Section 3. Respect for PoliticalRights: The Right of Citizensto Change Their Govern

ment 
Uruguayan citizens have the right and ability peacefully to change their govern.

ment. Uruguay is a multiparty democracy with mandatory universal suffrage forthose 18 years of age or older. Voting is not restricted by race, sex, religion, or eco
nomic status. The Colorado party, the National (Blanco) party, the Broad Front coa
lition, and the New Space coalition are the four major political groupings. Each allows ideological divisions within the party, and each such division may field its own
slate of candidates in general elections. The electoral system combines a primary
and a general election in a double simultaneous vote. Each party fields different
lists of candidates; in essence, voters express a preference for a party and for a list 
of candidates rather than for an individual candidate. 

The winning list of the party that receives the most votes wins the presidency and a proportion of seats in the Senate and Chamber of Deputies corresponding to the
percentage of votes that the party as a whole received. A party therefore may runmultiple presidential candidates, each with his or her own slate of legislative can
didates. National and provincial elections are held simultaneously every 5 years.
Blacks and women face de facto impediments to participation in politics and employ
ment in government (see Section 5). 
Section 4. Governmental Attitude Regarding Internationaland NungovernmentalIn

vestigation of Alleged Violations of Human Rights
Local human rights groups, sonic of which could not operate openly under mili

tar rule, now function freely and without restriction. A prominent local human
rights grouy, Service for Peace and Justice (SERPAJ), was legalized in early 1985
after operating underground for 2 years during the military regime. Another group,
the Legal and Social Institute of Uruguay, consists of lawyers and social workerswho focus on juridical aspects of human rights cases. Both groups began by inves
tigating killing, torture, and disappearances that occurred during the military re
gime. They now investigate and report on many other aspects of human rights, in
cluding police abuse, prison conditions, and rights of women and children.

The Government is open to inquiries from such organizations and does not restrict 
the activities of human rights investigators.

The Government has also fully complied with U.N. Human Rights Commission in
quiries dating from the military regime period and is a strong supporter of, and par
ticipant in, human rights activities in international forums such as the United Na
tions and the Organization of American States. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Discrimination based on race, sex, religion, language, or social status is prohibitedby the Constitution and by law. A law passe in 1989 prohibits discrimination

against the disabled. Despite these prohibitions, discrimination be. "I upon sex and 
race exist. 

Women.-Uruguayan women enjoy equality under the law but face a number offorms of discrimination stemming from traditional attitudes and practices. Recent 
surveys show that the work force remains segregated by gender and race. Women 
make up about a third of the work force but tend to be concentrated in lower paying
jobs. They attend the National University in large numbers and often pursue profes
sional careers. About 50 percent of Uruguay's judges are women, but women are
underrepresented in other professions such as engineering or architecture. Women 
are also found at the highest levels of the Uruguayan private or public sectors, but
they remain largely marginalized from mainstream politics and underrepresented in 
most important government and political party offices. Conscious of these problems,
the Government established the National Institute for Women to collect data on
women's issues and to address these issues more effectively.

Urugusyan society is increasingly sensitive to the question of violence against
women. Each year, the police process about 1,700 domestic violence cases (including
violence against children,. Nongovernmental organizations estimate, however, that
the actual number of cases is probably 10 times that figure. Rape statistics have
increased sharply, possibly because victims are more willing to report the crime. TheInterior Ministry has a women's division in the police force concerned exclusively
with crimes against women and minors. The Penal Code mandates prison sentences
from 3 months to 3 years for the crime of "private violence." Many women are un
able to make and sustain complaints under this law, however, especially when they
continue to reside with their partners. Two private shelters for battered women
have been opened in Montevideo. Some private women's rights groups offer counsel
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ing services, and the Montevideo municipality operates a 24-hour hot line for vic. 
tims of domestic violence.

Children.-The Government is committed to protecting the rights and welfare ofchildren. There are no patterns of government abuse, although there continue to be 
some reports of police abuse of detained minors. In 1992 approximately 10.5 percent
of the national budget was designated for preuniversity education; another 1.8 per
cent was allocated to the National Institute for Minors, which has responsibility for 
most other programs concerning the welfare of minors. A local human ri ihtsrup
estimates that there are approximately 1,000 street children in Montevideo. There 
are another 100 in juvenile institutions. These institutions offer very little in the way of education, rehabilitation, or training. An estimated 60 percent of adult pris
oners have formerly passed through the juvenile justice system.

'ational/Racial/EthnicMinorties.-Approximately 6 percent of Uruguay's popu
lation, or 180,000 people, belong to the country's black minority. Blacks are
underrepresented among elite groups, particularly the bureaucratic, political, and
academic sectors of society. One report put the number of black university grad
uates at 65 and black professionals at fewer than 50. They lack the
educationalopportunities and social and political connections necessary for entry
into these groups. Black leaders say that 75 percent of employed black women work 
as maids. Most citizens do not believe that discrimination against minorities is a
problem in Uruguay, and the Government has not addressed this issue.

People with Disabilities.-Thereare approximately 250,000 persons with disabil
ities in Uruguay. A law covering the rights of the disabled was passed in 1989 but
had not been implemented by the end of 1993. The law is mostly declarative, i.e.,
it does not stipulate specific remedial measures or sanctions for not complying with
these measures. There is legislation requiring that 4 percent of public sector jobs
be reserved for the disabled. However, only the municipality of Montevideo has 
made efforts to comply with this law. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution guarantees the right of workers to
organize freely and encourages the formation of trade unions. Civil servants and
employees of state-run enterprises, as well as private enterprise workers, may join
unions. An estimated 17 percent of the work force is unionized. Labor unions are
independent of government and political party control. 

Uruguayan workers, including some civil servants, have the right to strike. Par
liament did not a prove proposed logislation that would have required workers tovote by secret ballot on whether to .trike. The Labor Ministry office which assists 
in mediating collective and individual labor disputes is increasingly attempting to 
stay out of private sector negotiations; members of the Parliament's labor ommis
sions occasionally mediate labor disputes on at ad hoc basis. 

There was significant strike activity in 1993, including one in the construction in
dustry which lasted almost 3 months. The Government may legally compel workers 
to work during a strike if their work is considered an essential service. An essential
service is defined as one whose interruption "could cause a grave prejudice or risk
provoking suffering to part or all of the society." While no institutionalized mecha
nism exists for resolving complaints against employers, discrimination by employers,
including arbitrary dismissals for union activity, generally is prohibited. In 1992
rubber workers' unions and the Inter-Union Workers Assembly-National Workers
Association (PIT-CNT) filed a complaint with the International Labor Organization
(ILO) alleging that the Government had not investigated the dismissal of trade
union officials following a strike. In May 1993, after examining the complaint and
the Government's response, the ILO's Committee on Freedom of Association con
cluded that the case did not merit further consideration. Its conclusion noted
Uruguay's lack of statutory provisions in this area and said that, while the current 
system of protection against antiunion practices "does not infringe ILO Convention
No. 98," it "could be improved in so far as accelerating the procedure."

There are no restrictions on a union's right to affiliate with international trade
union bodies. The largest trade union confederation, the PIT-CNT, is by choice not
officially affiliated with any of the three world federations. Many individual unions 
are affiliated with international trade secretariats. 

b. The Right to Organizeand Bargain Collectively.-Collective bargaining ceased
during military rule. From the return of civilian rule until March 1992, Industrial 
contracts were negotiated on a sector-wide rather than a plant-by-plant basis, under
the auspices of a salary council, a tripartite organization composed of representa
tives from governmcnt, labor, and management. The government representatives 

Flayed an active role in mediating these negotiations in some sectors; in others theyfunctioned more as observers. Since March 1992, contracts may be negotiated on a 
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plant-wide or a sector-wide basis, with or without government mediation, as the
parties wish. Union leaders believe that the government presence ensures contracts 
will be fulfilled and generally object to reducing it in contract negotiations.

Workers employcd-in Uruguay's five special-export zones are fully covered by all
labor legislation. There are no unions in any of these zones, but there are as yet
relatively few workers in traditionally organizable occupations. 

c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is pro
hibited by law, and there is no evidence of its existence. 

d. Minimum Age for Employment of Childre.t.-Children5re protected by a Child
Labor Code, violations of which are punishable 'y fines i"up to $500. Children as 
young as 12 may be employed if they have a speci! ;vernment work permit. Chil
dren under the age of 18 may not perform dangerous, fatiguing, or night work 
apart from domestic employment. Salaries and hours for children are controlled 
more strictly than those for adults. Children over the age of 16 may sue in court 
for payment of wages, and children have the legal right to dispose oftheir own in
come. Children working in the expanding informal sector as street vendors or others
with no fixed place of work or in the agrarian sector are generally less strictly regu.
lated and receive lower pay. 

e. Acceptable Conditions of Work.-A legislated minimum monthly wage is in ef
fect in both the public and private sectors and appears to be effectively enforced.
The minimum wage is adjusted whenever public sector wages are adjusted, usually 
once every 4 months. The minimum wage as of September 1 was $86 (365 pesos).
It functions more as an index for calculating wage rates than as a true measure
of minimum subsistence levels and would not provide a decent standard of living
for a worker and family.

The standard workweek is 48 hours for a 6-day week. The Basic Labor Law stipu
lates 48-hour weeks for industrial workers and 44-hour weeks for industrial office 
workers and commercial personnel with a 36-hour break each week. This law is
generally adhered to and adequately enforced. Industrial workers receive overtime
compensation for work in excess of 48 hours. Workers are entitled to 20 days of paid
vacation after a year of employment.

Workers are protected by legislation regulating health and safety conditions; it is 
enforced by the Ministry of Labor and Social Security in a generally effective man
ner. Some labor regulations cover urban, industrial workers more adequately than 
rural and agricultural workers. 

VENEZUELA 

Venezuela is a republic with an active multiparty democratic system, a free press,
well established unions, and . longstanding commitment to democracy. These fac
tors enabled the country to withstand the impeachment of a presideit in 1993 and 
two attempted coups in 1992. For more than 35 years, power passed peacefully be
tween two large political parties through open elections. Two-party dominance
ended on December 5, however, when former President Rafael Caldera was elected 
President with the support of a diverse coalition of small and medium-sizel parties.
The new Congress due to convene in January 1994 will be comprised of four major
political groupings. The December 5 elections were generally characterized as fair
and open, although allegations of fraud cast doubt on results for some state and na
tional legislative contests. 

The security a paratus has civilian and military elements, both accountable to 
popularly clectec authorities. One of the branches of the military, the National
Guard, has arrest authority and supplies the top leadership for one of the country's
police forces. The National Guard is also responsible for guarding the exterior of 
prisons, maintaining order during times of civil unrest, and monitoring frontiers. In
addition, independent police forces arc operated by the Ministry of Justice, state 
governments, and many municipalities. Both police and military personnel were re
spnsible for human rights abuses. 

The public sector dominates Venezuela'p economy, particularly the petroleum in
dustry, which accounts for some 22 peiv-nt of the gross domestic product. The Gov
ernment undertook major economic restructuring to reduce its dependence on oil ex
porte, privatize many public sector firms, and enable domestic business to compete 
more effectively in international markets. 

Venezuelans traditionally have enjoyed a wide range of freedoms and individual 
rights, including a free press, active unions, and free lections, but serious human
rights abuses continued in1993. T1y included arbitrary and excessively lengthy de
tentions, abuse of detainees, extrajudicial killings by the police and military, the 
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failure to punish police and security officers accused of abuse, corruption and gross
inefficiency in the judicial and law enforcement systems, deplorable prison condi
tions, a lack of respect for the rights of indigenous people, and discrimination and 
violence against women. In addition, the courts made no progress in prosecuting
those responsible for many extra.udicial killings during the two 1992 coup attempts,.
the November 1992 massacre at Reten de Catia prison, or the 1989 urban riots. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect for the Integrity of the Person,IncludingFreedomfrom: 
a. Politicaland Other Extraj.dicialKilling.-There were no reports of targeted


political killings, but extrajudicial killings by the security forces continued. The Ven.
 
ezuelan Program for Action and Education in Human Rights (PROVEA), one of Ven
ezuela's most respected human rights organizations, reported 187 extrajudicial

killings from October 1992 through September 1993. At least eight of the victims
 
were undo:" 15 years of age. According to PROVEA, 66 of the killings were carried 
out by the metropolitan police, 33 by state police, 22 by the Intelligence Police 
(DISIP), 21 by the National Guard, 16 by the Judicial Technical Police (PTJ), 11
by the armed forces, 8 by municipal police, and 10 by. other branches of the security
apparatus. The perpetrators act with near impunity, as the Government rarely
brings charges against them. If the perpetrators are prosecuted, sentences issued 
are frequently light, or, more commonly, the convictions are overturned during the 
appeal process. Unlike common prisoners, police charged with crimes rarely spend
much time in prison.

In the La Vega borough of Caracas, a group of five hooded men, alleged by wit
nesses and family of victims to be local police officers, committed seven killings in 
a 2-week period, four of them in one night. In a sweep through La Vega near mid
night on May 16 the men moved from house to house, fatally shot Orlando 
Aliendre, wounded two passersby, and then killed 17-year-old Jorman Saavedra. 
Two witnesses, Douglas Guevara and Jordan Perdomo, were also shot and killed as 
they ran from the scene. Surviving witnesses, although reluctant to speak to au
thorities out of fear of reprisals, identified a specific seigeant in the local metropoli
tan police as leader of the group and matched the killers' clothing and equipment
with that of the police. The local police chief reportedly dismissed the allegations
by simply stating that no one in his unit belonged to such a group. An investigation
by the Ministry of Justice Police moved slowly and failed tn identify any suspects
by the end of the year.

Simple interactions with local police often proved fatal. In February in the city
of Maracaibo, an officer of the Zulia State Police allegedly shot 17-year-old evan
gelist Juan Gabriel Rincon in brad daylight. According to witnesses, the officer 
stopped the youth oI the street and asked to see his identity card. The officer re
portediy brandished a loaded hand gun and, in the ensuing conversation, threatenedto kill Rincn's sister who was accompanying him. Ri ncon intervened and was fa
tally shot. The police officer was jailed, and criminal proceedings were initiated 
against him. 

No one was prosecuted for the 34 extrajudicial killings that occurred during tw3attempted coups in 1992. Investigations of the killings moved slowly, impeded by 

a resistant bureaucracy. Likewise, no one was prosecuted or even held responsible
for the November 1992 killing of at least 63 prisoners at Retn do Catia prison. The 
National Guard stormed theprison and allegedly fired indiscriminately after havingheard that coup leaders had distributed arms there (a police investigation noted 
that only one gun and numerous knives were later inventoried). While the Govern
ment officially reported 63 prisoners killed at Reten do Catia, human rights groupsasserted that the fate of 25 additional prisoners remained unknown. 

Although almost 5 years had elapsed, no progress was made on charges of 
extrfudicial killings by security forces during the riots of February and March of 
1989. The Government maintained that 276 people died, while human rights groups
documented some 400 cases of persons who were killed or disappeared during thedisturbances. At least 68 of those killed were buried anonymously in mass graves 
in a Caracas cemetery. Some human rights organizations accused the authorities of 
intentionally disposing of the bodies in unmarked graves to conceal the identity, 
cause and manner of death of the victims and thus protect the perpetrators from 
prosecution. Although the bodies were exhumed in 1991, only three have been gosi
tively identified. Approximately 300 cases regarding the 1989 killings remained 
under onsidertion in beth military and civilian courts, but only 1 has been adju 
dicated: a police officer was found guilty in 1991 of homocide and sentenced to 1 

a C imprisonment. The Committee of Famil Members of Victims of the Riots 
(c AVIC) continued to seek a thorough investigation and prosecution of the cases. 
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The Government and the courts, however, made no substantial effort to hasten pro. 

A -mtarycourt of appeals ruled in March that the 1988 shooting deaths of 14
fishermen by Venezuelan security forces in the town of El Amparo near the Colom
bian border was an excessive use of force, not a deliberate massacre as alleged by
2 survivors. Fourteen of the police and military officials responsible for the deaths 
were sentenced to 7V2 years in prison, roughly half of which they had already
served. Local and international human rights groups and the victims' represents.
tives expressed dissatisfaction with the verdict, asserting that the court had dis
regarded crucial evidence and testimony demonstrating that the event was a delib
erate massacre. 

b. Disappearance.-Therewere no reports of politically motivated disappearances
in 1993. The press and human rights groups however, reported the unrelated dis
appearances of two members of the military. Military authorities claimed both were 
cases of desertion, while family members asserted the soldiers had been killed as 
a result of foul play on the part of the military. One of the disappeared soldiers al
legedly had information that his superiors were involved in narcotics trafficking.

No progress was made towards resolving the cases of military rsonnel who dis
appeared around the time of the November 1992 coup attempt. Liewise, there were 
no prosecutions resulting from t! unrelated disappearances in 1992 of Jonathan 
Salazar Rojas or Junior Rafael Baro, both of whom allegedly disappeared while in 
police custody. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture is prohibited by law, but physical abuse of detainees continues. This abuse 
reportedly includes the use of electric shock, beatings, rape, and near suffocation,
usually during the interrogation of detainees. In its annual report on Venezuela re
leased in November, Amnesty International maintained that torture and ill-treat
ment are widespread and sometimes resulted in death. Most of the victims come 
from the poorest and least articulate parts of society, but political activists, student
leaders, and members of grasroots organizations have also reportedly been victims 
of torture and ill-treatment as a result of their activities. PROVEA documented 105 
cases of torture from October 1992 through September 1993. Red de Apoyo por la 
Justicia y la Paz, another human rights organization, reported 90 incidents of tor
ture from March through May alone. All of the major human rights groups asserted,
however, that these numbers are low because many victims remain silent about 
abuse due to fear of retribution. 

Acc-ding to PROVEA, 32 of the reported torture incidents were carried out by
DISIP, 18 by the Technical Judicial Police (PTJ), 17 by the National Guard, 17.by
the armed forces, 13 by state police, 7 by the metropolitan police, and 1 by munici
pal police. Amnesty International asserts that torture continues in Vencz-ela, pri
manly because the courts failed to investigate complaints of tort-ire properly and 
bring those responsible to justice. In addition, a number of human rights groips re
port that the lack of independence of the Institute of Forensic Medicine, wnich is
 
part of the PTJ, prevents forensic doctors from being impartial in their examina
tions of cases where torture may have been involved. Very few cases of torture have
 
resulted in convictions.
 

Prison administration is very poor due to underfunding, poorly trained staff, and 
corruption among prison officials. There are 33 prisons for an inmate population
that numbered 25,610 in kugust. Of this number only 9,747 had been sentenced. 
In 1991 the Attorney Gei.. -al's office assigned representatives to the 14 worst pris
ons to monitor conditions. The increase in violence and the persistence of deplorable
living standards in the prisons, however, indicate that these representatives faced 
severe difficulties in improving conditions. Funding for prisons remained extremely
low. 

Numerous prison riots occurred in 1993 due to poor prison conditions such as ex
treme overcrowding, inadequate diet, minimal health care, and physical abuse by
guards and other prisoneru. Weapons and illegal drugs are easly smnuggled into 
mos trisons, and violence within the prison system is growing. PROVEA reported
that Irom October 1992 through September 1993, 195 prisoners were killed and an
other 387 wounded by other prisoners (these figures do not include victims of the 
November 1992 Reten de Catia massacre). PIOVEA acknowledged, moreover, that 
these figures were conservative, reflecting only incidents covered in the press or re
ceived firsthand by PROVEA. At least one expert on Venezuela's prisons asserted 
that the total number of violent prison deaths for the year approached 600. 

In June a brutal revolt took place at the Barcelona prison when two groups of 
inmates, armed with pointed sticks and guns, fought each other for control of the
prison. As a result of the bloody confrontation, 6 inmates were killed and about 20 
wounded. According to the police report, the bodies of the dead were found decapi
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tated. On January 3, 1994, a riot In Sabaneta prison in Maracaibo left at least 104 
prisoners dead and another 80 wounded. Sabaneta had come to be known as "the 
prison of death," since throughout 1993 at least 71 prisoners were killed and 100 
wounded in almost daily incidents of violence. 

d. ArbitraryArrest, Detention,or Exile.-Although the right to judicial determina. 
tion of the legality of detention is provided by law, arrested perrons or those under 
investigative detention legally can be held for as long as 8 days without a formal 
detention order. During this time detainees may be held incommunicado and, ac
cording to human rights groups, are sometimes physically and psychologiLally
abused. On the eighth day of detention, a judge, taking the police investigation into 
account, issues a formal arrest order, if no evidence is found, the police release the 
person. Arbitrary arrests and arrests without proper warrants are common, and 
time limits for holding persons are frequently exceeded. 

Prisoners often have to pay fees extorted by prison officials for transportation to 
judicial _proceedings at which formal charges are made. Detainees without money to 
pay such unauthorized charges are sometimes unable to get to their judicial hear
ings. In addition, the 1939 Vagrancy Law permits the detention for up to 5 years,
without warrant, trial, or judicial appeal, of people deemed by the police to be a 
danger to society but against whom there is no evidence of a punishable crime. Ac
cording to human rights groups, the law is open to arbitrary and discriminatory in
terpretation and practices. It was used in the past to detain political dissidents, and 
in November 1992 the head of the Caracas Metropolitan Police threatened to use 
this law against two human rights activists if they persisted in their activities. The 
more common application of the law however, is against poor people with criminal 
records who are detained during police sweeps. Amnesty International noted that 
detainees under this law, placed in jail merely on the basis of suspicion, are fre
quently victims of torture. 

e. Denial of FairPublic Trial.-Although the right to a fair trial is provided by
law and some procedural safeguards exist, the accused bears the burden of proof re
garding innocence. Lengthy pretrial detention of 2 to 4 years and case backlogs am,
the norm. The justice system is overburdened, corrupt, and inefficient. The law pro
vides public defenders for those ui.able to afford a defense attorney, but there are 
not enough public defenders in the country to meet this obligation. The Judicial 
Council, the governing body of the judicial branch, stated that there are 150 public
defense attorneys with an average of 170 active cases each. Because of the unequal
distribution of cases, some defenders handle as many as 250 cases. 

The judicial process is written, requiring the costly and time zonuming produc
tion of voluminous reports by judges, attorneys, and witnesses at every stage. Some 
Venezuelan leaders and legal experts also blame delays and other irregularities on 
corruption and the use of personal influence. The civilian judiciary is legally inde
pendent, but connections to the established major political parties are important in 
the judicial selection process, and political parties can and do influence judicial deci
sions in particular cases. This overburdened justice system also suffers from a lack 
ofpublic credibility. 

Civilians charged with armed subversion can be tried by military courts as insur
gents. There is neither a statute of limitations nor a re irement for a speedy trial 
for cases in military courts, although persons convicted under the military justice 
system have the same right of appeal to the Supreme Court as those prosecuted 
under the civilian system. Military judges are appointed by the Supreme Court. The 
lack of deadlines in the military system, combined with its procedural secrecy and 
tendency to "close ranks," makes it unlikely that defendants undergo an impartial 
or timely prosecution. rlese factors resulted in military offenders receiving impu
nity for extrajudicial killings and other human rights abuses. 

In March the Supreme Court declared unconstitutional the decree which estab
lished accelerated military tribunals for persons allegedly connected to the Novem
ber 1992 coup attempt. The cases of the 87 individuals (both military and civilian)
convicted by the special tribunals were placed in regular military courts (where the 
cases remain), while the 109 acquit'ed were not retried. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Ven
ezuela has constitutional safeguards protecting citizens against arbitrary inter
ference with privacy, family, home, and correspondence. In general, 'hese safe
guards are effective and were respected in 1993. After the 1992 coup attempts, how
ever, the following constitutional safeguards were briefly suspended: freedom of 
travel, freedom of speech, the right to strike, personal security and liberty, invio
lability cf one's home, the right to assembly, and the right to demonstrate. In recent 
years, there were many complaints of telephone surveillance, although there were 
few reported cases in 1993. Both private individuals and the security forces have 
been accused of illegal wiretapping. 
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Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Venezuela has a free and lively press, whichfrequently criticizes the Government and denounces Instances of government interference in the media. The Constitution provides for freedom of the press and freespeech, and in 1993, these liberties, along with academic freedom, were widely hon
ored, although some restrictions exist.

Particularly in the months prior to the suspension from office of President CarlosAndres Perez, the Government met regularly with media owners to discuss issuesconsidered sensitive, resulting in some self-censorship. Journalists claimed that theGovernment indirectly practiced censorship throughout the year by denying rorers access to many government buildings and officials. Journalists and local humanrights groups also asserted that security forces specifically targeted and used excessive force against reporters covering public demonstrations.
In April the Government susended two satirical television programs for allegedlybroadcasting scenes with "explicit sexual connotations" in a time frame when thattype of programming is not allowed. Most in the media argued, however, that thesuspension was aimed more at the political satire and parodies of government inefficiency featured in these prorams. A week after the suspension, the Supreme Courtoverturned the Government a action, and thcprograms returned to the air. Bombsdamaged the homes of two journalists known or being highly critical of the Government, one of whom received a series of telephone threats. Subsequent police inveltigations failed to identify those responsible for the bombings. In June the Government banned for alleged security reasons the broadcast of an interview by a popularjournalist with former coup plotter Hugo Chavez.
The media continued to criticize the Government for abuse and restrictions thatoccurred in reaction to the two 1992 coup attempts. In the aftermath of the Feb. mary 1992 attempt, the Government temporarily imposed censorship, seized somepublications, screened articles, and briefly impeded the distribution of newspapers.uring the November 1992 attempt, the Government temporarily closed a radio station which it charged had broadcast messages of support for the coup forces. Twojournalists were allegedly killed by security forces and others reportedly beatenwhile covering the coup attempts and related civil unrest. Investigations and court cases regarding the abuse of journalists moved slowly. In February a group of journalists formed the Committee of Human Rights of the National Association of Journalists to monitor the investigations and court cases and promote respect for human

rights and the freedom of information.
Venezuela has 4 nationwide television networks (2 of which are governmentowned, although only 1 was functioning), 2 cable companies, 9 regional televisionstations, over 300 radio stations, and numerous newspapers and magazine.", with12 dailies in Caracas alone. The Government is a significant source of advertisingrevenue for the media, but there appear to be no recent instances in which govern

ment advertising was channeled for political ends.b. Freedom of Peaceful Assembly and Association.-The constitutional provision
for freedom of peaceful assembly and association is normally respected in Venezuela; however, this provision was suspended after the February 1992 coup attempt although it was restored the following April. Public meetings, including those
of all political parties, are held generally without interference, but demonstrations
often attract police intervention. Proebssional and academic associations operate
without interference. Permits are required for public marches but are not denied for
 
political reasons.


PROVEA reported 1,047 peaceful demonstrations from October 1992 through September 1993. Of these, 157 were reportedly either stopped or repressed by securityforces. During these demonstrations, about 720 people were detained, 308 woundeand 5 killed. All of these casualties were attributed to government security forces.In January security forces in Caracas were criticized for throwing tear gas canistersinto a school bus full of children caught in a university student demonstration. c. Freeaom of Religion.-The population is predominantly Roman Catholic, although other religious groups enjoy freedom of worship and proselytize actively. Foreign missionaries, both Catholic and Protestant, are active throughout the country.d. Freedom of Movement Within ihe Country,Foreign Travel, Emigration,and Repatriation.-Citizens ard legal residents are free to travel within the country andto go abroad and return. Vepezuela traditionally has been a haven for refugees, exiles, and displaced persons from many European, Caribbean, and Latin Americancountries. They are given normal residence status and may be expelled only because
of criminal activities. 
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Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern
ment 

Venezuela is a multiparty democracy with a government freely elected by secret 
ballot. Suffrage is mandatory for all those 18 years of age or older, and the political 
process is open to all. Elections for President and the Congress were held success
fully on December 5. For the first time, half of the members of the House of Depu
ties were elected by name, based upon the provisions of an electoral reform law ap
proved in 1989; the rest were elected proportionately from party slates. Elections 
for the President, Congress, and state legislative assemblies are held every 5 years. 

Charges of irregularities and fraud as well as delays in proclaiming the winners 
marred the 1992 state and local elections and the 1993 national elections. The Su
preme Court ordered new gubernatorial elections in two states (these elections took 
place in May); however, Supreme Court decisions are still pending in the cases of 
4 other state gubernatorial contests. In addition, individuals and political parties
have alleged voting irregularities in several congressional contests in the 1993 elec
tions which may result in ballot recounts or new elections in some districts. The 
domination of the electoral institutions by the traditional political parties and the 
absence of automated vote counting machines have undermined public confidence in 
the fairness and transparency of the election process. 

In May President Carlos Andres Perez was removed from office through constitu
tional means due to allegations of corruption, the first time an incumbent President 
had been so removed in modern Venezuelan history. Congress named Ramon J. 
Velasquez as President until the February 1994 inauguration of the new President. 

Political views are freely expressed, and persons from the entire political spectrum
contend for positions ranging from municipal council seats to the presidency. The 
two largest partifns are centrist: the Democratic Action (AD) and the Social Christian 
(COPED parties. Although AD and COPEI remain the two largest political parties, 
the results of the December elections represented a major defeat for the traditional 
parties (which lost con7iderable ground in the national Congress). The principal vic
tors in the 1993 elections were the political alliance supporting President Caldera 
(Convergencia/MAS) and the working class-oriented CAUSA R Party. Due to the 
number of presidential candidates and the nature of the voting system, President 
Cadera was able to win with only about 31 percent of the vote. 

Women and minorities participate fully in government and politics, albeit not in 
proportion to their representation in society. There are no legal impediments to 
their free participation, but traditional attitudes produce some de facto impedi
ments. Women and minorities are promoted into high-level positions at a slower 
rate than nonminority men. Indigenous people have traditionally not been fully inte
grated into the political system owing to lack of knowledge of how it works, low 
voter turnout, and residency in areas far from the capital and other cities. Indian 
rights advocates have noted that few indigenous people work in government agen
cies responsible for Indian affairs. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violations of Human Rights 
A number of local human rights groups are active throughout the country and vig

orously criticize perceived government inadequacies in redressing grievances. The 
groups operate free of government restriction and interference, although some have 
complained of police harassment in the past. Two regional groups-the Latin Amer
ican Foundation for Human Rights and Social Development and the Federation of 
Families of Disappeared Persons--have offices in Caracas and likewise operate free 
ofgovernment intervention. 

International human rights groups also act free of government restriction and 
have openly conducted investigations in Venezuela. Late in the year, both Anesty
International and Americas watch released comprehensive reports on Venezuela a 
human rights problems. The reports received extensive coverage in the local press, 
although the Governrment appears to have largely ignored the findings. 
Section 5. DiscriminationBased on Race, Sex, Religion, Diiabilily,Language, orSo

cial Status 
Women.-The Constitution prohibits discrimination on the basis of gender, and 

the Civil Code was reformed in the 1980's to make women and men legally equal 
in marriage. Women comprise roughly half the student body of most universities, 
have advanced in many professions, including medicine and law, and have gradually 
torn down many of the barriers that previously prevented them from fullypartici
pating in political and economic life. Women's rights groups are active in Caracas 
and throughout the country. Women, nonetheless, are still underrepresented in po
litical positions and in the top ranks of the labor unions and private lndustry. 
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Many Venezuelan women also face socially ingrained discrimination that prevents

them from receiving fair treatment in the workplace and under the law. The Labor 
Code specifies that women may not be discriminated against with regard to remu
neration or working conditions, may not be fired during pregnancy and for a year
after giving birth, are entitled to unpaid leave (and compensation from the social 
security agency) for 6 weeks before the birth of a child and 12 weeks after, and are 
due 10 weeks of unpaid leav if they legally adopt children under 3 years of age.
According to the Ministry of Labor and the major labor federation, these regulations 
are enforced in the formal sector, though social security payments are normally de
layed.
 

ner is a high level of violence directed against some Venezuelan women. Wom
en's groups point out the rape is extremely difficult to prove requiring at a mini
mum a medical examination within 48 hours of the violation. Pew police officers are
trained in how to deal responsibly with rape victims. Likewise, although there are 
laws that protect women against domestic violence, the police generally are unwill
ing to intervene to prevent abuse. The 40 percent of women who fall below the offi
cial poverty line often have no choice but to stay with abusive spouses for economic 
reasons. Although Venezuela theoretically has an elaborate web of social programs,
few poor women and families receive more than nominal assistance. In addition, 
poor women are generally unaware of and have little access to legal protections
available to them. 

Children.-Many Venezuelan children face extreme hardship. The Government 
scaled back its expenditure on education, health, and social services leaving many
impoverished children with no government assistance. The Central Office of Statis
tics and Information (OCEI) reported that 72 percent of children remain in school 
past the sixth grade And 49 percent past the ninth grade. According to a 1993 study
sponsored by the United Nations Children's Fund (UNICEF), about 206,000 children
under the age of 18 loiter in the streets and another 176,000 beg for money.

While Venezuelan law provides for universal free education, children's rights 
groups assert that the Government dedicates insufficient funding to primary and 
secondary education. About 50 percent of an already tight education budget report
edly goes to universities, 45 percent to pay the salaries of education staff and ad
ministrators, and only 5 percent to primary and secondary school students and the 
maintenance of their schools. Government agencies responsible for the welfare of 
children are understaffed, and many reform institutions for young delinquents are 
in deplorable condition. 

According to children's rights groups, the recent increase in poverty has increased 
stress on families and led to a rise in abuse against children by parents or others. 
Neighbors are often hesitant to report cases of child abuse however, due to a fear
of becoming involved with authorities and ingrained attitudes regarding family pri
vacy. Special procedures in the judicial system generally assure that children are 
removed from abusive househnlds once a case has been reported.

Indigenous People.-The Constitution provides for special laws governing "the pro
tection of indigenous communities and their progressive incorporation into the life 
of the nation." Nonetheless, indigenous people are not able to protect their civil and 
political rights or to influence decisions affecting their lands, cultures, traditions,
and the allocation of natural resources. While there are a few indigenous congress
men who are members of the dominant political parties, indigenous people are 
underrepresented in Government. Indigenous groups were not successful in obtain
ing legislation they sought to preserve ancestral lands and cultures or to enact pro
portional representation to provide more ethnic minorities in the country's legisla
tive bodies. 

Although Venezuelan law prohibits discrimination based on ethnic origin, mem
bers of the country's indigenous population frequently suffer from inattention to and 
violation of their human rights. Venezuela is home to about 315,000 indigenous peo
ple in 25 ethnic groups, according a special census conducted in 1992. The Wayuu
ethnic group, which makes up well over half of the indigenous population, resides 
in the western part of the country on the banks of Lake Maracaibo and the Gulf 
of Venezuela. Other groups populate the dense jungle of the Orinoco and Amazon 
river basins and the marsh along the Caribbean coast. 

In August at least 16 Yanomami Indians were killed by illegal Brazilian gold min
ers who crossed the border into southern Venezuela. The massacre resulted from a 
feud related to the miners' persistent incursions into Yanomami-protected territory.
The press and human rights groups strongly criticized the Government for its ne
glect to protect the Yanomamis, as authorities had been repeatedly informed of the 
miners' incursions and the potential for conflict. 

Many of the country's indigenous people live isolated from modern civilization and 
lack access to basic health and educational facilities theoretically available to all 
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Venezuelans. Their communities are plagued by high rates of cholera, hepatitis-B,
malaria, and other diseases. Tourists and other outsiders inadvertently itroduce 
new viruses to Indian populations with unprepared immune systems: The common 
cold often becomes bronchitis, and chicken pox can be fatal. Ir addition, few indige
nous communities hold titles to their lands, and many have been displaced in recent 
years by government-sponsored projects. Rivers have been polluted by fertilizer and 
machinery, and habitats plowed down for strip-mining and large-scale farming.

The Yabarana tribe, one of the smallest indigenous groups with only 237 mem
bers, is in danger of extinction. Government- condoned ranching in Yabarana terri. 
tory turned many of the fields of corn and yucca that members use for subsistence 
into grazing ground for cattle. The Yabarana petitioned the courts and government
agencies but were not successful in having the cattle remived. The plight of the 
Yabarana is paralleled by numerous ethnic communities throughout the country
who face hardship and even extinction due to encroaching development.

People with Disabilities.-Rightsfor the disabled are very limited. According to 
local advocates, the disabled are discriminated against in many sectors, including
education, health care, and employment. Disabled people report having been ex
pelled from public university programs and turned away at hospitals, even for the 
treatment of afflictions unrelated to their disability. The physically impaired have 
minimal access to public transportation, aid ramps are practically nonexistent even 
in vernment buildings. 

n 1993 the Government passed the first comprehensive law to protect the rights
of the disabled. The new law requires that all newly constructed or renovated public
parks and buildings provide access for the disabled. Among other important provi
dionti, the law forbids discrimination in employment practices and in the provision

of' )Ublic services. The Government did not make a signilicant effort to inform the 
public of the new law or to try to change the societal prejudice against the disabled. 
Section ;Yorker Rights 

a. Th, ight of Association.-Both the Constitution and labor law recognize and 
encourage the right of unions to exist. The comprehensive 1990 Labor Code extends 
to fil public sector and private sector employees (except members of the armed 
forces) the right to form and join unions of their choosing. The Code mandates reg
istration of unions with the Ministry of Labor, but it reduces the 
Ministry'sdiscretion by specifying that registration may not be denied if the proper
documents (a record of the founding meeting, the statutes, and the membership list) 
are submitted. Only a judge may dissolve a union, and then only for reasons listed 
in the law, such as the dissolution of a firm or by agreement of two-thirds of the 
membership.

One major union confederation, the Venezuelan Confederation of Workers (CTV),
and three small ones, as well as a number of independent unions, operate freely.
About 25 percent of the national labor force is unionized. There are no restrictions 
on affiliation with international labor organizations, and many union organizations
play active international roles. The CTVs top leadership includes members of sev
eral political parties. The majority are affiliated with the country's largest party, the 
AD. The CTV and the AD party reciprocally influence each other. The CTV, how
ever, repeatedly demonstrated its independence from the Government (in which the 
AD held the presidency and a plurality of the seats in the Congress) and from the
AD party (as evidenced by its frquent criticism of the Government's economic poli
cies).

The right of public and private sector employees to strike is recognized legally but 
may only be exercised by public servants if it does not cause "irremediable damage
to the population or to institutions." The Labor Code allows the President to order 

ublic or private sector strikers back to work and to submit their dispute to arbitra
ion if the strike "puts in immediate danger the lives or security of all or part of 

the population."ln recent years workers seldom resorted to strikes, but a perceived
decline in living s!nndards increased the willingness of workers to consider them se
riously. During 1993 most strikes occurred among government employees. With the
exception of a prolonged strike by public schoolteachers, which was settled through
Labor Ministry mediation, the threat to strike was sufficient in most cases to 
achieve a resolution satisfactory to the workers. 

b. The Right to Organize and Bargain Collectively.-Collective bargaining is pro
tected and encouraged by the Labor Code and is freely practiced. According to the 
Code, employers "must negotiate" a collective contract with the union that rep
resents the majority of their workers. The Code also contains a provision stating
that wages may be raised by administrative decree, provided that the Congress ap
proves the decree. 
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The law prohibits employers from interfering with the formation of unions or with 
their activities and from stipulating as a condition of employment that new workers 
must abstain from union activity or must join a specified union. Complaints regard
ing violations of these articles of the law are heard by Ministry of Labor inspectors, 
who can impose a maximum fine of twice the minimum monthly wage for a first 
infraction. Under the Code, union officials have special protection from firing. If a 
judge determines that any worker was fired for union activity, the wotker is entitled 
to back pay plus either reinstatement or payment of a substantial sum of money,
which varies according to his years of seniority. 

Labor law and practice is the same in the sole export processing zone as in the 
rest of the country. 

c. Prohibitionof Forced or Compulsory Labor.-Ther is no forced or compulsory 
labor. The Labor Code states that no one may "obligate others to work against their 
will." 

d. Minimum Age for Employment of Children.-The Labor Code allows children 
between the ages of 12 and 14 to work if given special permission by the National 
Institute for Minors or the Labor Ministry. Children between the ages of 14 and 16 
may work if given pennission by their legal guardians. Minors may not work in 
mines, smelters, or in occupations "that risk life or health," in occupations that 
could damage intellectual or moral development, or in "public spectacles." 

Those under 16 years of age must by law work no more than 6 hours a day or 
30 hours a week. Minors under age 18 may work only during the hours between 
6 a.m. and 7 p.m. The law is enforced effectively by the Ministiy of Labor and the 
National Institute for Minors in the formal sector of the economy, but much less 
so in the informal sector which by the end of 1990 (latest available figures) ac
counted ior 41 percent o? total employment. According to a UNICEF study, some 
1 million children work in the informal sector, mostly as street vendors; there is no 
other occupation in which employment of childrena is believed to be substantial. 

e. Acceptable Conditions of Work.-Venezuela has a national urban minimum 
wage rate and a national rural minimum wage rate. The monthly minimum wage, 
effective February 1992, was $95 (9,000 bolivars) for urban workers and $63 (6,000 
bzlivars) for rural workers. Mandatory fringe benefits are added to these minimum 
figures; they vary with the workers' individual circumstances, but in general in
crease wages by about one-third. In the past, this combined income provided a living 
wage. However, in 1993 unions, arguing that purchasing power declined signifi
cantly over the last several years, called for an increase of up to 50 percent in the 
minimum wage. Only domestic workers and concierges are legally excluded from 
coverage under the minimum wage decrees. Under the Labor Code, the rates are 
set by administrative decree, which Congress may either suspend or ratify but may 
not change. Minimum wages are enforced effectively in the formal sector of the 
economy by the Ministry of Labor, but compliance is generally not enforced in the 
informal sector. 

The 1990 Labor Code reduced the standard workweek to a maximum of 44 hours, 
and requires "two complete days of rest each week." Some unions, such as the petro
leum workers, have negotiated a 40-hour week. Overtime may not exceed 2 hours 
daily, 10 hours weekly, or 100 hours annually, and may not be paid at a rate less 
than time nnd a half. These standards are effectively enforced by the Ministry of 
Labor in the formal sector. 

The 1986 health and safety law still awaits implementing regulations and is not 
enforced. The delays are due largely to concern that the law provides penal sanc
tions against management when violations of health and safety occur and ambiguity 
in the ?aw over what constitutes a violation. The Labor Code states that employers 
are obligated to pay specified amounts (up to a maximum of 25 times the minimum 
monthly salary) to workers for accidents or occupational illnesses, regardless of who 
is responsible for the injury. It also requires that workplaces must maintain "suffi
cient protection for health and life against sicknesses and accidents," and it imposes 
fines of from one-quarter to twice the minimum monthly salary for first infractions. 
Enforcement of the law by inspectors from the Ministry of Labor appears to be effec
tive. Workers can remove themselves from dangerous workplace sit'iations without 
jeopardy to continued employment. 



EAST ASIA AN E PACIFIC 

AUSTRALIA 
Australia has a federal system of government and a long history as a multiparty

parliamentary democracy. Federal, state, and local police carry out their functionp
in accordance with the requirements of the law, which respects and safeguards indi
vidual human rights.

Australia has r developed economy, which includes manufacturing, mining, agri
culture, and services, providing most Australians with a high per capita income. A
wide range of government programs offer assistance for the minority of relatively
disadvantaged dtizens, but fiscal constraints are affecting the amount made avail
able. People are free to hold private property, pursue economic and personal inter
ests, associate with others, and organize trade unions. 

Basic human rights are ensured by law and respected in practice. The Govern. 
ment is firmly committed, both domestically and internationally, to the promotion
of, and respect for, human rights.

In part as a result of the April 1991 report of the Royal Ccmmission, which inves
tigated th, deaths of Aboriginals while in custody, the Government administers 
many programs aimed at improving the socioeconomic conditions of Aboriginals and
Torres Strait Islanders (ATSI), who together form about 1.6 percent of the popu
lation, and addressing longstanding discrimination against them. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Politicaland Other Extrajudicial Killing.-Killing for political motives by the 

Government or by political organizationis does not occur. 
The April 1991 Report of the Royal Commission investigating the deaths of ATSI

in custody stated that, although the deaths were not caused deliberately, police and 
prison officials showed callous indifference and remarkable insensitivity which con
tributed significantly to the deaths. The Commission also found that although ATSI 
died at approximately the same rate as others in prison, ATSI persons were ar
rested at a rate 29 times that of whites. 

In a report issued in August, the Australian Institute of Criminology stated that
deaths among the overall population in custody have not fallen in the period since 
the Royal Commission completed its work. The Institute noted that during the last 
2 years, the overall number of deaths had been essentially constant: 61 in 1991 and 
62 in 1992. 

In contrast, however, Aboriginal deaths in custody were reported to have fallen
from 11 in 1991 (18.0 percent) to 7 in 1992 (11.3 percent). Further, the rate of 
deaths per 1,000 persons in custody was significantly lower for Aboriginals than for 
others-a notable improvement over previous data attesting to a somewhat higher
rate of deaths among Aboriginal prisoners.

b. Disappearance.-Therehave been no instances of political disappearances. 
c. Torture and Other Cruel, Inhuman, or DegradinolTreatment or Punishment.-

Australian law prohibits all these practices, and this prohibition is generally re. 
spected. In April 1991, however, the Royal Commission investigating ATSI deaths 
in custody indicated it had found credible evidence that ATSI had frequently been
mistreated while in custody, and it recommended several steps to reduce the num
b,.-r of arrests and improve the treatment of ATSI prisoners to avoid further deaths. 
Iuring 1993 federal and state authorities continued to address the problem of 
deaths and mistreatment of Aboriginals in custody by means of police reform, in
cluding improved detention procedures and training courses in Aboriginal culture.

d. Arbitrary Arrest, Detention, or Exile.-Australian law prohibits arbitrary arrest 
and imprisonment. This prohibition is respected in practice. 

(577) 
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e. Denial of FairPublic Trial.-Australia's well-developed system of federal and 

state courts i.s fully independent. Both in law and in practice, defendants receive
due process, including a presumption of innocence, d right to confront witnesses,
and a right of appeal. On the other hand, previous practice in federal and state 
cases has not always required that the Government pay for an indigent defendant'slawyer.All Australian states except New South Wales have obliged people involved in 

criminal cases to meet a merit test before qualifying for legal aid. The purpose of
the merit test is to save the Government from "wasting funds on unwinnable cases."
Under these procedures, many, but not all, defendants in serious criminal cases
have been found to deserve legal counsel. If the case was considered futile, the de
fendant was denied counsel at public expen3c. An unfavorable decision could be ap
pealed to a panel of independent lawyers and social workers appointed by the Legal
Aid Commission. 

The High Court has stated that it would be an exceptional case in which a person
accused of serious charges could be tried fairly without a lawyer. In 1993 the State
of Victoria took account of this decision by abolishing a previous restriction whereby
counsel would not be provided if the cost was thought likely to exceed a specified
amount, which at the end of 1993 equated to about $130,000.

Defendants, including ATSI, appearing before an Australian Defense Force mag
istrate in cases subject to military jurisdiction, are exempt from the merit test. The
Government maintains offices of special legal counsel for persons of ATSI descent,
who are always entitled to receive legal aid. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Under
Australian law and in practice, no search may be conducted without a judicially Is
sued warrant. The Government does not interfere with the privacy of family, home, 
or correspondence. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-A democratic political system, an effective judi
ciary, and diverse, vigorous, and independent news media combine to protect free
dom of speech and press and full academic freedom. But Australia does not have 
a bill of rights, and journalists are sometimes subjected to court proceedings aimed 
at compelling them to reveal confidential sources. In May a South Australian jour
nalist was fined about $3,200 for refusing to reveal sources for a published report
alleging that criminal behavior was involved in financial losses by the State Bank
of South Australia. In September a New South Wales journalist received a 2-month
suspended sentence for refusing to reveal sources for "n article on police corruption.

b. Freedom of PeacefulAssembly andAssociation.-Australia does not have a writ
ten Bill of Rights but is a party to the International Covenant on Civil and Political
Rights, which provides for freedom of assembly and expression; these freedoms are 
respected in practice.

C.Freedom of Reli$ion.-Australians have complete freedom of religion. A provi
sion in the Constitution precludes the adoption of an official state religion.

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-Australia imposes no restrictions on movement within or outside the 
country. The rights of emigration and repatriation are also protected.

The Government removes from Australia boat people whose applications for asy
lum or humanitarian admission are denied. In late 1992, the Australian High Court
upheld the Government's right to detain boat people pending adjudication of their 
cases. As of September 30, 1993, Australian authorities had granted refugee status 
to 141 boat people, including 8 children born in Australia, out of some 540 applica
tions from persons who had arrived since 1989, primarily from Cambodia, China,
and Vietnam. Two hundred forty-one boat people were still being held in various 
detention camps, pending court decisions. 

In an August 13 submission to Parliament's Joint Standing Committee on Migra
tion, the Department of Immigration and Ethnic Affairs stated, "It is of concern that 
some unauthorized arrivals have been held in datention for very long periods: in 
some cases for more than 3V years." The Attorney General's Department addressed 
this same point in its own submission to the Joint Stp-iding Committee, noting the
requirement of the International Covenant on Civil and Political Rights that deten
tion not be excessively long. 'it the request of the Joint Standing Committee, the
Canberra office of the U.N. High Commissioner for Refugees (UNHCR) also submit
ted comments, indicating that detentions were unduly prolonged in some cases and 
possibly contravened Article 31 (1) of the 1951 Convention Relating to the Status 
of Refugees.

The status of 19,000 Chinese, who had been students in Australia at the time of
the 1989 Tiananmen Square massacre, and their 9,b00 dependents, was regularized 
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in November 1993 when the Australian Government granted them permanent resi
dent status. Prior to the regularizatlon of their status, they had received a clear
commitment that none wouli be Yeturned to China against their will, unless they
broke the law. They had also been given provisional status through the granting of 
temporary residence permits valid for 4 years. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Australians elect representatives to a two-chamber Federal Parliament as well as 

to numerous state and local bodies through free and open elections. Voting, by se
cret ballot, is compulsory in general elections for Australians 18 years of age and 
older- voters who do not at least collect ballots may be fined, and fines are in fact 
levied. 

Indigenous people are able to participate fully in Australia's political processes.
They do so as voters, members of political parties, and candidates for elected office. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation of Alleged Violationsof Human Rights
A wide range of local nongovernmental organizations concerned with human 

rights oprates freely, and the Government permits unimpeded access to all inter
nationalglroups investigating alleged human rights violations. Australia actively 
pm s human rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Analysts and commentators state that violence in the home, mainly car

ried out by men against women, has enormous social and economic costs. Previous 
estimates suggested that domestic violence may affect as many as one Australian 
family in three or four, but government officials stress the impossibility of providing
an accurate national profile of the number of women who are victims of domestic 
violence, because of underreporting and the lack of an agreed method for collecting
statistics. 

The Government continued its community education campaign aimed at ending
violence against women, oprating under a 3-year budget of about $2.3 million. The 
National Committee on Vinlence Against Women produced a national strategy fo
cused on the role of all levels of government in eliminating violence against women;
it was endorsed by ministerial councils consisting of federal and state ministers with 
similar responsibilities.

The Sex Discrimination Act of 1984 prohibits discrimination on the basis of sex,
marital status, or pregnancy, and in late 1992 Parliament enacted amendments
which significantly strengthened it. Separate 1986 legislation on affirmative action
obliges employers to provide equal employment and equal promotion opportunities
for female employees.

Because of widespread concern about perceived bias against women in the legal
system, the Australian Law Reform Commission initiated an inquiry into the equal
ity of women before the law. Women's rights and welfare are promoted by commu
nity-based women's organizations, women's advisers in each of the states, and by
the Government's Office of the Status of Women. 

Children.-The National Child Protection Council, a Commonwealth-funded body
which also includes representatives of state governments as well as community
members, promotes and conducts research on the prevention of child abuse and
child neglect. The Council is examining the feasibility of a National Community
Education Program, and it actively cooperates with nongovernmental organizations.

In September the Government issued a national strategy aimed at preventing
child abuse and creating an environment which supports families and communities 
and helps them meet their responsibilities to care for and protect children. 

In a report made public later in that same month, a senior judge of the Family
Court of Australia strongly criticized the State of Victoria's plan to reduce funding
for child protection services by $5 million. Adverse findings included charges that 
the Children's Court was threatened by primitive conditions, overcrowding, over
work, aud a lack of resources; that insu icient resources were being allocated for 
the introduction of mainidatory reporting of child abuse; and that the state govern
ment had "virtually abandoned 4he care and protection" of homeless adolescents. 

Indigenous People.-The Racial Discrimination Act of 1975 prohibits discrimina
tion on grounds of race, color, descent, or national or ethnic origin, and most Aus
tralians have equal access to government services. In practice, however, ATSI con
tinued to suffer abusive treatment and widespread discrimination. As a remedial 
measure, on both the federal and state level, police training now includes more em
phasis on race sensitivity. 
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Because the Aboriginal population is the most disadvantaged group in relation toeducation, housing, health, and employment the federal and state governments pro.vide special services which supplement the broad range of programs that are avail.able to all Australians. These special services are aimed at improving socioeconomic 

conditions among ATSI.
Parliament established the Aboriginal and Torres Strait Islander Commission togive ATSI more control over many government prorams intended for their benefitand also set up the Council for Aboriginal Reconciliation, which is oordinating a10-year progam to promote better understanding between ATSI and other Australians. In September the State of Western Australia announced a plan aimed atquadrupling the number of Aboriginal police officers over a 5-year period.Observers affiliated with Aboriginal groups generally supported federal and state programs but tended to describe them as underfunded. Further, they noted thatmuch of the underlying problem of racial discrimination stemmed from deeply rooted personal attitudes and views, expressing doubt that government programs, although valuable in themselves, will produce notable results in the short run. In addition, these observers questioned whether federal and state police authorities hadshown sufficient diligence and energy in pursuing police reform.
Spokespersons for Aboriginal groups also stressed the need for appropriate andnondiscriminatory legislation that would assist in resolving property disputes involving Aboriginal groups who claimed traditional ownership of land as a matter ofnative title under common law. In their view, it would not be sufficient for federaland state governments to guarantee existing titles and award financial compensa

tion to Aboriginal groups whose interests might have been adversely affected by theCrown's past Ian grants (e.g., freehold title, pastoral leases, mining leases). Instead, they asserted, the principles of justice and nondiscriminator treatment required that Aboriginal groups be entitled to recover actual ownership as a result oflawsuits that met criteria (e.g., ongoing and uninterrupted access to and use of theland) established by the High Court in its landmark Mabo Decision (1992), which,in part, had been based on provisions of the Racial Discrimination Act.he Government continued its commitment to promote intercultural understand
ing and to address better the needs of ethnic groups through a national
multicultural agenda.

People with Disabilities.-TheFederal Disability Discrimination Act (1992) complements state laws prohibiting discrirmination. It is administered by the HumanRights and Equal Opportunity Commission, a Commonwealth body whose first Disability Discrimination Commissioner was appointed in February. Federal officials are currently developing a national disability strategy based on the U.N. StandardRules on the Equalization of Opportunities for Persons with Disabilities. Ensuringaccess to public buildings is required by the Disability Discrimination Act and, inpart, is addressed in building codes. Australiaa authorities are investigating waysto improve compliance in practice. 

Section 6. Worker Rights 
a. The Right of Association.-Australianlaw and practice provide workers, including public servants, freedom of association both domestically and internationally.According to figures released by the Australian Bureau of Statistics (ABS) in 1993,39.6 percent of the work force is unionized. Unions are closely aligned with the Australian Labor Party (ALP), and supply 60 percent of the voting delegates at ALP
congresses. However, the Labor Government does not influence union policies, which
 are often at variance with its own, despite the fact that several key ministers were
 

once trade union officials.
In response to a November 1992 finding by the International Labor Organization(11,) that the legal requirement for unions to have at least 10,000 workers in orderto be registered system couldunder the federal "unduly influence workers' freechoice of unions," the Government repealed this provision on December 16, 1993,with amendments (effective March 1994) to the Industrial Relations Act of 1988.
Inter alia 
 these amendments extended enterprise bargaining to the nonunionizedsector and created a labor court to adjudicate secondary boycott and good-faith bar

gaining questions.
Australian workers enjoy the right to strike, which is well established in practice.This right had not been protected under domestic law. However, the Governmentincluded explicit recognition of the right to strike in the December 16, 1993, legislation. In general, industrial disputes are resolved through direct employer-union negotiations or under the auspices of the various state and federal industrial relations

commissions whose mandates include compulsory conciliation and arbitration.According to ABS figures released on December 20, 1993, in the 12 months endingSeptember 1993, there were 631 reported disputes involving 1,065,100 persons and 
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1,165,800 working days lost. The number of disputes is the lowest on record in a 
12-month period since the ABS series was first compiled in December 1981, and rep.
resents a 0-year low according to other available statistics. On a proportional basis 
(working days lost per thousand employees), the coal mining industry experienced
the greatest number of labor disputes. Overall, there were no significant strikes in 
1993. 

b. The Right to Organize andBargain Collectively.-Australian workers are grant
ed the right, by law and in practice, to organize and bargain collectively, and to be 
represented in negotiating the prevention and settlement of disputes with employ
ers. Workers are also protected by law and in practice from antiunion discrimina
tion. The Government enhanced existing protection against unfair dismissal in its 
December 16, 1993, legislation, along lines specified in ILO guidelines.

A pattern of centralized minimum wage awards and quasi-judidal arbitration,
supplemented by industrywide or company-by-company collective bargaining, has 
ger.erally prevailed since 1904, when the Commonwealth Conciliation and Aritra
tion Commission was established. The Industrial Relations Act of 1988 made tech
nical changes in the system, creating a new Industrial Relations Commission which 
focuses more on its, quasi-judicial dispute settlement role. At the same time, the 
Government has encouraged the spread of decentralized enterprise collective bar
gaining, in order to relate wage increases more to gains in productivity.

In November 1992, the newly elected Conservative Government in the State of 
Victoria introduced a series of laws which the International Confederation of Free 
Trade Unions alleged, forced 800,000 workers to sign individual employment con
tracts as opposed to collective agreements and outlawed almost all strikes and lim
ited pickets. Following a strike and protest demonstrations, the Federal Government 
acted to incorporate most if not all, of these workers under the federal Industrial 
Relations Law to protect their trade union rights.

Export processing zones (EPZ's) do not exist in Australia. 
c. Prohibitionof Forced or Compulsory Labor.-Although there are no laws re

garding forced labor, Australia fully respects the ILO's conventions concerning
forced labor, and forced labor is not practiced. 

d. Minimum Age for Employment of Children.-There is no federally mandated 
minimum ag3 for employment, but state-imposed compulsory education require
ments, monitored and enforced by state educational authorities, prevent children 
from joining the work force until they are 15 to 16 ears old, exr'pt in individual 
cases involving administrative approval for absence rrom school because of reasons 
such as illness, disability, or family hardship. In addition, federal and state min
istries of labor monitor and enforce a complicated network of legislation (which var
ies from state to state) governing such interrelated factors as minimum school-leav
ing age, minimum age to claim unemployment benefits, and minimum age to engage
in specified occupations. 

e. Acceptable Conditions of Work.-Australia has long had a tradition that work
ers should be guaranteed a decent standard of living. The degree of wage com
parability for women is one of the highest in the world, and pay equity was enacted 
in legislation passed on December 16, 1993. Although a formal minimum wage ex
ists, it is not used. Instead, most workers are covered by differing minimum wage 
rates for individual trades and professions, as embodied in a comprehensive system
of "awards" determined by the various quasi-judicial state and federal industrial re
lations commissions, after submissions by union employer, and government rep
resentatives. In many cases involving individual business enterprises, the commis
sions approve wage rates previously negotiated and agreed upon by employers and 
unions. Where market conditions warrant employees are often paid higher wages
than those provided for in industrial awards (over-award payments"). About 80 per
cent of wage and salary earners are covered by awards. The remaining 20 percent 
are mostly management-level employees or are self-employed. There are no trades 
whose awards are below the formal minimum wage.

The lowest current federal award of about US$221 (A$328) per 38-hour week is 
for clothing workers. Combined with other regularly provided benefits and govern
ment entitlements for low-income families, this wage provides a decent standard of 
living for a worker and his family. Real monetary wages for the average worker de
clined over the past decade, but a comprehensive social welfare program maintained 
a social safety net under lower paid workers. 

The majority of workers are employees of incorporated organizations. For them, 
a complex body of federal and state regulations, as well as decisions of the cor
responding industrial relations commissions, prescribes a 40-hour or shorter work
week, paid vacations, sick leave, and other benefits, including at least one 24-hour 
rest period. In a limited number of cases, workplace health and safety etandards 
are also prescribed. Federal or State safety laws apply to every workplace. 
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An intergovernmental body called the National Occupational Health and Safety
Commission (also known as "Worksafe Australia') develops advisory standards and 
codes of practice which can be a basis for new laws. The Occupational Health and 
Safety (Commonwealth Employment) Art of 1991 gives a federal employee the legal 
right to cease work if he or she believes that particular work activities pose an im
mediate threat to health or safety. Most states and territories have laws that grant 
similar rights to their employccs. At a minimum, private sector employees have re
course to state health and safety commissions, which will investigate complaints
and enjoin remedial action as appropriate. Some states and territories also have leg
islation empowering trained private sector workers (in firms with more than 10 em
ployees) to suspend any activity they deem unsafe. 

BRUNEI 

Brunei Darussalam is a small, wealthy monarchy located on the north coast of 
Borneo. The population of roughly 290,000 is predominantly Malry (65 percent).
Chinese (15 percent), indigenous peoples (6 percent), and foreign residents (14 per
cent) make up the remainder. Brunei is a hereditary sultanate ruled by the same 
family for 600 years. It became a British protectorate in 1888 and fully independent
in 1984. 

The 1959 Constitution provided for the first delegation of political power by the 
Sultan. In 1962 the Sultan invoked an article of the Constitution that allowed him 
to assume emergency powers for 2 years. These have been regularly renewed and 
remain in force. Although not all of the articles of the Constitution are suspended,
the state of emergency places few limits on the Sultan's power. He also serves as 
Prime Minister, Minister of Defense, Dean of the National University, and chief reli. 
gious leader. 

The police force, which has responsibility for internal security, reports to the 
Prime Minister's office and is firmly under the control of civil authorities. 

Brunei produces an average of 160,000 barrels of oil per day and about 5.5 million 
tons of liquefied natural gas per year. This bountiful natural resource endowment,
in combination with Brunci's small population, gives it one of the world's highest 
per capita gross national products.

In September Brunei participated in the issuance of the Kuala Lumpur Declara
tion which, among other things, confirmed the right of "all human beings., without 
distinction as to race, color, sex, langua7e, religion, nationality, ethnic origin, family 
or social status, or personal convictions, to freedom of thought, opinion, conscience, 
and religion." The Declaration also affirmed the right of citizens "freely to determine 
their political status." Nothing in Brunei's Constitution or laws states that its citi
zens cannot change their government. In practice, however, citizens do not have this 
right. Bruncians generally eschew political activity of any kind, knowing that such 
activity will be disapproved by the Government and ruler and may lead to punish
ment. Nor do Bruneians genuinely exercise the freedoms of speech, press, and asso
ciation provided for in the Constitution. Other human rights abuses, including man
datory flogging of prisoners for certain offenses, discrimination against women, and 
circumscription of religious freedom continued in 1993. 

RESPECT FOR HUMAN RiGITS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no reports of politically 

motivated killings.
b. Disappearance.-Therewere no reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

In 1988 whipping with a cane became mandatory punishment for 42 criminal and 
drug-related offenses and for vandalism. Since then sentences of whipping have 
been handed down and carried out in the presence of a doctor who monitors imple
mentation and has the authority to interrupt and postpone the punishment for med
ical reasons. The incidence of crime in Brunei is kw, and caning is infrequent.

d. ArbitraryArrest, Detention,or Exile.-The Constitution has no provision for ha
beas corpus. While legislative provisions granting the right of habeas corpus exist,
those provisions, like the Constitution itself, may be superseded, either partially or 
wholly, through invocation of the emergency powers. No such action has occurred 
to date. Police officers have broad powers to arrest people without warrants. How
ever, under normal circumstances, a magistrate must endorse a warrant for arrest. 
Warrants are issued without this endorsement on rare occasions, such as when po
lice are unable to obtain the endorsement in time to prevent the flight of a suspect. 
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The Internal Security Act (ISA) permits the Government to detain suspects without 
trial for renewable 2-year periods. The Government has occasionally used the ISA 
to e.tain persons suspected of antigovcrnment activity. 

Brunei's prison ppulation is not larke. Prisoners are not known to be abused. The 
several facilities for prisoners range from adequate, for the short-term "lochup,"to 
good, for the long-term prison at Jerudong. 

e. Denial of Fair Public TriaL.-The Bruncian judicial system consists of five lev
els of courts, with final recourse available through the Privy Council in London. Al
though there is no trial by jury, procedural safeguards are available, including the 
right to defense counsel, the right to an interpreter, the right to a speedy trial, and 
the right to onfro~.t accusers. There were no known instances of government inter
forence with the judiciary in 1993 and no trials of political opponents. 

f. Arbitrary Interfr,'qnce with Privacy, Family, Home, or Correspondence.-Al
though the Governmnt is empowared by law to intrude into the privacy of individ
ual persons, families, or homes, this rarely happens. 
Section 2. Pespectfor Civil Liberties,Including: 

a. Froedom of Speech and Press-Frecdomof speech and freedom of the press are 
not restricted by law, but the Government frequently censors international news
papers and periodicals by removing or blacking out articles or photographs found 
to be objectionable. In 1993 articles were subject to censorship if they were poten
tially embarrassing to Brunei's royal family, critical of the Government or the Sul
tan, or were judged improper by the censors. The growing use of facsimile (FAX) 
machines makes it increasingly difficult to keep such material from entering Brunei. 
The independently owned local newspaper practices self-censorship by avoiding is
sues it knows the Government would object to. The only television station is govern
ment owned. (The broadcasts of two Malaysian television stations can also be re
ceived.) Because of the almost total absence of criticism or opposing views, the Gov
ernment's tolerance of political criticism has not been effectively tested recently. In 
the past it has not hesitated to arrest those who attempted to espouse unwelcome 
political views. 

b. Freedom of PeacefulAssembly andAssociation.-Freedomto assemble for politi
cal purposes also has not been seriously tested in recent years. Following the 1967 
ban on political parties, the Government allowed two parties to form in 1985 and 
1986. The Government severely restricted membership in both parties, disbanding 
one of them in 1988. The other political party, the Brunei National Solidarity Party, 
lingers on with a few dozen members. 

c. Freedom of Religion.-The Constitution states, ['he religion of Brunei 
Darussalam shall be the Muslim religion according to the Shafeite sect of that reli
tgon: provided that all other religions may be practiced in peace and harmony by 
te person professing them in any part of Brunei Darrussalam." 

In 1991 the Government began to reinforce the legitimacy of the hereditary mon
archy and the observance of traditional Bruncian and Muslim values by reasserting 
a national ideology known as the Malaya Islam Beraja (MIB) or "Malay Muslim 
Monarchy," the genesis of which reportedly dates back to the 15th century. The re
sulting Islamization of Bruneian society has created a variety of impediments to the 
full and unconstrained exercise of religious freedom called for in the Constitution 
and in the recent Kuala Lumpur Declaration. Despite constitutional guarantees and 
the Kuala Lumpur Declaration, the Government routinely restricts the practice of 
non-Muslim religions by: prohibiting proselytizing; occasionally denying entry to for
eign clergy or particular priests, bishops, or ministers; banning the importation of 
religious teaching materials or scriptures such as the Bible; and refusing permission 
to expand, repair, or build new churches, temples, and shrines. The Ministry of Edu
cation has also restricted the teaching of the history of religion or other courses in 
religion in non-Islamic schools while requiring courses on Islam or the MIB in all 
schools. 

d. Freedom ofMovement Within the Country,Foreign Travel, Emigration,and Re
patriation.-While the movement of former political prisoners was restricted during 
the first year of their release, there were no restrictions on freedom of movement 
in the country for most citizens, permanent residents, and expatriates. The Govern
ment places some contractual restriztions on foreign travel for certain expatriate 
employees, but this is limited to the firstyear of the contract. While Brunei has not 
been willing to accept asylum seekers, it has agreed in principle, and subject to cer
tain reservations, to the Comprehensive Plan of Action adopted by the 1989 Inter
national Conference on Indochinese Refugees. 
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Section 3. Respect for PoliticalRight&-The Right of Citizens to ChangeTheir Govern

ment 
Bruneian citizens are unable to change their government through established 

democratic processes. Under the continuing state of emergency, there is no par.
liament, and political authority and controlrests in the hands of the ruling mon
arch. Individual citizens may seek to express their views or influence government
decisions and policies by pettioning the Sultan or handing him letters when he ap
pears in public. The only Torin of popular representation lies in a traditional system
of village chiefs, who, under a new system inaugurated in 1992, are elected by secret 
ballot at meetings in whict all adults may participate and vote. Once elected, village
chiefs serve for life. Candidates must meet 2-year village residency requirements;
have a knowledge of Islam, though they need not be Muslims; and have no current 
or past involvement with any political party. These leaders communicate constitu
ents' wishes through a variety of channels, including periodic meetings, chaired by
the Home Affairs Minister, with several officials appointed by the Sultan. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations ofHuman Rights 
There are no government or private organizations in Brunei that deal specifically

with the protection of human rights. Given the tight restrictions on freedom of 
spsech and press and the Government's unwillingness to tolerate criticism, any 
group or individual attempting to investigate and report publicly on human rights
issues would face severe constraints. There were no known allegations of abuses or 
requests to visit by international human rights groups. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Based on Koranic precepts, women in Brunei are denied equal status

with men in a number of important areas such as divorce, inheritance, and custody
of children. Under the Brunei Nationality Act, citizenship is passed on through the
male only. Female citizens of Brunei who are married to foreigners or bear children 
by foreign fathers cannot pass on Bruneian citizenship to their children, even when
such children are born in Brunei. This has resulted in creation of a sizable popu
lation of stateless children, estimated at more than 5,000 residents, who are entitled 
to live in Brunei and be documented for travel by the Government, but who cannot 
enjoy the full privileges of citizenship, including the right to own land. 

Although men are eligible for permanent positions in government service whether 
or not they hold university degrees, women who do not have university degrees are 
eligible to hold government positions only on a month-to-month basis. While recent
changes eliminated some previous inequitie,!, women in month-to-month positions
continue to receive slightly less annual leave and fewer allowances than their male 
and female counterparts in permanent positions.

There are no separate pay scales for men and women and in recent years there 
has been a major influx of women into the work force. Women serve in a wide vari
ety of capacities in Brunei's armed forces, although they may not serve in combat. 
At the junior and middle levels of Brunei's large government bureaucracy there are 
now substantial numbers of women. Maternity leaves of 56 workdays are now grant
ed to women regardless of whether they hold permanent or month-to-month posi
tions and may be taken at uny time before or after delivery. The number of female 
university graduates is increasing, and nearly two-thirds of the National Univer
sity's entering class is female. 

A woman now serves as an intermediate court judge, the highest judicial position
held by Bruneians, and sat recently with a foreign high court judge in a capital case 
involving a foreign woman. Nevertheless, at higher levels of the bureaucracy a clear 
pattern of discrimination exists. Since independence, no wcman has been appointed
to ministerial rank; and women continue to be passed over despite the fact that 
there are by now a number of well-qualified candidates for promotion to positions
at permanent secretary and deputy minister levels. 

Religious athorities strongly encourage Brunei Muslim women to wear the 
tudong, a traditional head covering, and many women do so. Some Muslim women 
do not, however, and there is no pressure on non-Muslim women to do so. The inci
dence of rape or domestic violence against women appears to be relatively low,
though the extent to which either may occur and go unreported is not known.

The criminal penalty for a minor domestic assault is 1 to 2 weeks in 4ail and a 
fine. An assault resulting in serious injury would be punished by whipping and a 
longer jail sentence. One area of apparent abuse involves female domestic servants. 
While the level of violence in Bruncian society is comparatively low, there is less 
taboo about the beating of servants-or refusing them the right to leave the house 
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on days off, sometimes on grunds that they "might encounter the wrong company.
Since most domestics are forei workers, who are reasonably well pail and highly
dependent on their employers or continued employment, those subject to abuse may
be unwilling or unable to bring complaints, either to Bruneian authorities or to their 
governments' embassies in Brunei. When such complaints are brought, however, the
Government is generally quick to take action, including the imposition of fines and 
punishment.

Children.-While published statistics regarding the welfire of children, and
crimes against children do not exist, the strong commitment to family within 
Bruneian society, the country's high standard of living, and government funding for 
children's welfare guarantee almost all children growing up in Brunei a healthy and 
nurturing environment. With a few exceptions involving small villages in extremely
remote areas nutrition standards are high and poverty is almost unknown. In
stances of child abuse appear low. 

The Government's commitment to the welfare of children is demonstrated in
Brunei's hospitals where health care is free for all citizens. This includes rural has. 
pitals and traveling clinics which provide high levels of health care and public
health outreach programs. There are excellent prenatal, neonatal, and postnatal 
programs, free childhood immunization, and rehabilitation and physical therapy 
programs for injured, sick, or handicapped children. 

IndigenousPeople.--Six percent of Brunei's population is comprised of indigenous
peoples. They have long been integrated into Bruncian society, although a few still 
live in remote jungle areas. They enjoy the same rights of land ownership and ac
cess to natural resources as other Brunei citizens and have never possessed, or had 
a concept of, defined tribal lands. They are free to celebrate traditional festivals and 
to maintain cultural traditions. Presumably, since most are non-Muslim, they may
feel the same discomfort as other minoityrups over the Government's active ef
forts, particularly through the Ministry of Education's directives to schools, to incul. 
cate in all citizens the cricept of the MIB. There is no apparent pattern of job dis
crimination against indigvous peoples, a number of whom have risen to high posi
tions such as deputy director of the Anticrime Bureau, registrar of the University
of Brunei Darussalam, and commanding officer of the Royal Bruncian Armed 
Forces' special combat squadron.

NationallRaciallEthnicMinorities.-Few of the substantial Chinese minority,
constituting 15 percent of the population, are citizens. Those having no claims to 
other nationalities were "British-prtected persons" prior to independence, and are 
now stateless and either permanent or temporary residents. Noncitizens may not 
own land but may hold property through long-term leases. 

The process of obtaining citizenship in Brunei is long and difficult. Many aspi.
rants complain that the Malay-language test required for citizenship is admims
tered so rigorously that it is almost impossible for a nonnative speaker to pass.

In general, however, the Chinese community, which conducts much of the coun
try's commercial activity, has prospered in Brunei. While the Chinese have done
well economically, and some hold key governmental positions, including one position 
at the permanent secretay level some are reevaluating their position in Brunei, es
pecially the prospects for their children in a society in which ethnic Malay citizens 
are favored in such areas as government employment and access to the National 
University, and some Chinese are emigrating.

People with Disabilities.-Thereare no provisions for easy access to public places

and no affirmative legislation for the disabled in Brunei. However, the disabled are

well integrated into Brunei society and the workplace, due mainly to past and ongo
ing efforts of the Government and associations for the disabled to raise public con
sciousness.
 
Section 6. Worker Rights 

a. The Right of Association.-Trade unions are legal in Brunei but must be reg
istered with the Government. Signatures of seven members are required for reg
istration. There are four re istered trade unions, all of them in the oil sector, with 
a total membership amounting to less than 5 percent of the work force. All workers,
including civil servants other than those serving in the military and police, may
form or join trade unions. Unions are independent of the Government. The Trade 
Unions Act of 1962 permits the formation of trade union federations in Brunei but 
forbids affiliation of Brunei's trade unions with labor organizations outside Brunei. 
An individual contract is required between an employer and each employee, but 
legal trade union activities cannot be deemed to violate employee contracts. Local
legal experts interpret this provision as conferring the right to strike, but there have 
been no strikes. 



586
 
b. The Right to Orlanize and Bargain Collectively.-The Government has not pre

vented the legal registration of trade unions, nor has it dissolved any. There is no 
government interference with lawful union activity. It is illegal to refuse employ
ment or discriminate against an employee on the basis of membership or
nonmembership in a trade union. While unions are legal and easy to register, condi
tions in Brunei are not conducive to the development of trade unions. There is little
interest on the part of workers in forming trade unions, and existing unions are not 
very active. Brunei law is silent on collective bargaining, and it occurs in only a few
industries. There is a lack of those kinds of industries in which unions have tradi
tionally developed. Also, cultural tradition favors consensus over confrontation. 
Wage and benefit packages are based on market conditions and tend to be generous.

There are no export processing zones. 
c. Prohibition of Forced or Compulsory Labor.-Forced labor is prohibited by

Chapter 93 of the Laws of Brunei, and it is not practiced.
d. Minimum Age for Employment of Children.-ChapterXI of the Labour Enact

ment Laws of 1954 specifically covers the emxployment of children. Employment of
children below the age of 16 is prohibited. Parental consent and approval by the 
Labor Commission is required for those below the age of 18. Women under 18 may
not work at night or on offshore oil platforms. The Labor Department, which is a 
part of the Ministry of Home Affairs, effectively enforces laws on the employment
of children. 

e. Acceptable Conditions of Work.-Skilled labor is in short supply, and market 
forces enable most citizens of Brunei to command good salaries. Brunei has no mini
mum wage. Overtime is paid for work in excess of 48 hours a week, and double time
is Said for work performed on legal holidays. Occupational health and safety stand
ar s are established by government regulations. Working conditions are subject to
inspection on a routine basis and in response to complaints to Department of Labor
(DOL) officials. The DOL generally enforces labor regulations effectively. However,
in the unskilled labor sector, enforcement is lax, especiGlly for foreign laborers. The
DOL is empowered to close any workplace where health, safety, or working condi
tions are unsatisfactory, and it has done so in the past. 

BURMA 

Burma is ruled by a highly authoritarian military regime that has been con
demned for its serious human rights abuses. Heading the latest version of a military
dictatorship that has presided over the country with an unyieldinggrip for mre
than three decades is the State Law and Order Restoration Council (SLOHC), which
took power in September 1988 after harshly suppressing massive prodemocracy
demonstrations. Longtime dictator General Ne Win, whose policies had pushed
Burma to the margins of the international community and driven the country into 
a deep economic decline, resigned shortly before SLORC's emergence. Nevertheless,
he continued to wield the power behind the scenes. 

The SLORC, headed by the armed forces commaander and composed of senior mili
tary officers, permitted a relatively free election in 1990. However, it failed to honor
the results-which were an overwhelming rejection of military rule-or to cede 
power to the victorious party headed by prodemocracy movement leaders. Instead,
the SLORC attacked the coalition of winning political parties through detentions, 
house arrests, and intimidation. 

Since General Than Shwe became Chief of State in April 1992, the SLORC has 
taken some modest steps to lessen its harsh rule, including reopening the univer
sities and releasing over 2,000 political prisoners. In January 1993, the SLORC in
augrated a national convention to begin work on a new constitution. However,
SLORC officials stage-managed the proceedings and overrode even limited opposi
tion, interrogating and harassing delegates who attempted to deviate from the re
gime's position, and even sentenced one prodemocracy delegate to 20 years in prison
for distributing information critical of the convention proceedings. It seems clear 
that the SLORC's domination of the convention, which has no mandate from the
people, is to ensure adoption of a constitutional blueprint effectively guaranteeing
the m:litarys continued hold on power.

The Government reinforces its rule via a pervasive security apparatus led by the
Directorate of Defense Services Intelligence (DDSI) and the ational Intelligence
Bureau (NIB). Control is buttressed by restrictions on contact with foreigners; sur
veillance of government employees and private citizens; and arrests, detentions, har
assment, intimidation, and mistreatment of political activists. The Government jus
tifies its security measures as necessary to maintain order and national unity, al
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though several longstanding insurgent groups have reached accommodations with 
the SLORC in recent years and the others pose little threat to major population cen. 
ters. 

Burma is primarily an agricultural country, although it also has substantial min
eral, fishing, and timber resources. After Ne Win's 26-year rule reduced southeast 
Asia's richest land to a U.N.-designated "least developed country,* the SLORC aban. 
doncd the "Burmese Way to Socialism" in 1988, opening up the economy to permit
private sector expansion and attract investment and badly needed foreign exchange,
which has resulted in a limited improvement in the economy. The Government has 
hindered development of the private sector, however, by failing to address fun
damental problem-: restrictions on private commerce; constantly changing rules and 
regulations; overcentralized decision making; a bloated bureaucracy; a greatly over
valued currency; poor civilian infrastructure; and grossly disproportionate military
spending.

There was no marked increase in the level of human rights abuses in 1993, in 
large measure because the SLORC had already been so successful in intimidating
the Burmese people. At the same time, Burmese authorities took only limited steps 
to correct longstanding, serious human rights violations. The Government's use of 
forced labor--especially as porters for the army-as well as forced resettlement of 
civilians continued, causing hundreds of deaths due to disease, harsh treatment, 
and overwork. Five hundred or more Burmese remained in prison for political rea
sons, including more than 40 parliamentarians elected in 1990; approximately 
200,000 Rohingyas (Burmese Muslims from Arakan State) remained in refugee 
camps in Bangladesh; a few thousand students and dissidents continued as exiles 
in Thailand; and roughly 71,000 Burmese live in ethnic minority camps in Thailand 
near the Burma border. 

Nobel Laureate Aung San Suu Kyi remained under house arrest, her fifth year
of detention by the SLORC, without being charged or having access to legal proceed
ings. The SLORC persisted in denyng basic freedom of speech and assembly, anid 
arbitrary intrusions into private life remained pervasive. In a closed trial, in Octo
ber, the regime sentenced 12 dissidents, including one of the delegates to the Na
tional Convention, to 20 years in prison for distributing anti-SLORC information. 

The SLORC ignored a comprehensive resolution on Burma adopted by consensus 
in 1993 at the U.N. Human Rights Commission (UNHRC) calling for an end to 
human rights violations in Burma, the unconditional release of Aung San Suu Kyi
and all other political prisoners, and the implementation of the 1990 elections. 

On the positive side, the SLORC commuted all death sentences handed down 
since it took power; released over 700 persons believed to be political prisoners; per
mitted the first-ever meetings between political prisoners and foreign visitors; and 
allowed additional family visits to Aung San Suu Kyi. Over 50,000 Rohingyas re
turned to Arakan State in 1993, and the Government signed a Memorandum of Un
derstanding in November with the U.N. High Commissioner for Refugees (UNHCR) 
providing for a presence in Arakan State to monitor the repatriation and 
reintegration of Rohingyas from Bangladesh.

Nonetheless, on balance, in view of the persistent abuses by the SLORC, including
its use of forced labor, its wholesale denial of basic political rights, and blatant ma
nipulation of the national convention, Burma must continue to be judged a serious 
violator of international human rights norms. The expressions of deep concern by
the international community about the huz,an rights situation in Burma in succes
sive resolutions adopted since 1991 by the UNHCR and the U.N. General Assembly
have failed thus far to have an appreciable impact on the SLORC's behavior. 

RESPECT FOR HUMAN RIGFITS 

Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.-Although secrct, extrjudicial 

killings reportedly were carried out in recent years, there were no such reports in 
1993. As in the past, credible sources reported many deaths among those impressed
for forced labor projects and porterage. 

There were no confirmed incidents of summary executions of civilians in 1993. In 
late February, U Win Ko, a deputy-elect of the National League for Democracy 
(NLD) and finance minister in the opposition National Coalition Government of the 
Union of Burma (NCGUB), was murdered in Kunming, China. Burmese authorities 
have denied any involvement, and independent sources suggest other parties were 
responsible. U Hla Pc, who served as the NCGUB's Minister of Education and 
Health and Minister of Information, was murdered in Bangkok in mid-June. There 
is, however, no evidence as to the perpetrators. 
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b. Di appearanc.-The number of disappearances in 1993 was probably little 
changed fromThe previous year, but accurate estimates are impossible since the 
Government will not provide information on these cases. Family and friends assume 
that those who have disappeared are under detention or have died in jail. Family
members can generally determine that relatives have been arrested, but the process
of obtaining information can take a long time. Some who disappeared were later re
ported as arrested. Others may have dropped out of sight or quietly attempted to 
lcave the country for fear of arrest. 

Authorities rarely responded to inquiries from families concerning the where
abouts and welfare of disappeared or jailed relatives. The few replies routinely con. 
sisted of only general statements that such people were arrested for violations of. 
existing laws. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Fragmentary evidence documents that mistreatment of political detainees continued 
to take place in Burmese prisons and detention centers operated by the security
services. There has been a decline in the number of detentions, during which the 
worst abuse reportedly occurs. Political detainees are held incommunicado, with 
family or lawyers unable to visit during what can be a protracted pretrial period.
The most common forms of maltreatment during this period were sleep and food 
deprivation coupled with round-the-clock interrogation.

In recent years severe beatings and forcing prisoners to squat or assume unnatu
ral positions for lengthy periods have also been reported, and techniques designed 
to intimidate and disorient prisoners prior to interrogation have been routine. Such 
practices as electrical shocks to the genitals, suffocation, and cigarette burns have 
also been reported in the past, but there were no confirmed reports of these prac
tices in 1993. 

During 1993 there were no reports alleging torture of convicted political prisoners 
or deaths linked to the conditions of their imprisonment. Khin Maung Myint of the 
leftist People's Progressive Party (PPP) died in prison in 1993, apparently of natural 
causes after repeated stays in a prison medical lacility despite his family's request
for his transfer to a civilian hospital. Interviews by U.S. citizens and Congressional
visitors on private travel with SLORC-selected prisoners at Insein prison near Ran
goon indicate an overly harsh prison regimen, i.e., little exercise, no reading or writ
ing materials for many if not most prisoners, poor nutrition, years of solitary con
finement for some, and illness induced by sleeping on concrete cell floors. Student 
leader Min Ko Naing, who met with two visiting American Congressmen at Insein 
Prison in August, displayed the effects of serious physical and psychological abuse. 
A few prominent prisoners, such as former NLD Cairmen Tin Oo and Kyi Maung, 
were provided limited reading material and bungalow accommodations. Those inter
viewed acknowledged receiving medicine as well as supplemental food brought by
their families during 15-minute visits permitted every 2 weeks. 

The Government continued to bar the International Committee of the Red Cross 
(ICRC) from visiting detainees or convicted prisoners of any kind. 

d. Arbitrary Arrest, Detention, or Exile.-Arbitrary arrest and detention are prac
ticed routinely by the SLORC. Throughout the year at least scores of political activ
ists were detained for low-level political protests, such as handing out opposition fly
ers, painting political graffiti, or shouting opposition slogans. Some detentions coin
cided with the startup of sessions of the national convention or with various political
anniversaries. Shortly after the January 9 launching of the national convention, for 
example, the authorities announced the arrest of 23 activists including Nay Lin, a 
youth organizer for the Federation of Trade Unions of Burma, who allegedly painted
graffiti on a Rangoon wharf. Some students were picked up for staging a brief dem
onstration on June 7 at a suburban campus of Rangoon University. Several NLD 
members, including at least one successful candidate in the 1990 election, were de
tained after taking part in a wreath-laying ceremony at Aung San's tomb. Between 
June and August, the authorities also arrested 12 persons, including the writer Ma 
Thida and the successful NLD candidate and delegate to the national convention, 
Dr. Aung Khin Sint, for distributing opposition literature. In what was widely recog
nized as a warning to others, all were convicted in mid-October and given harsh 20
year prison sentences. 

While most detainees were members of political parties or engaged in overtly po
litical activities, businessmen and other private citizens were also subject to arbi
trary detention, particularly as the increase in private economic activity in 1993 led 
to additional scrutiny of businesses by security forces. 

The military again extended the house arrest of former NLD General Secretary
and Nobel Peace Laureate Aung San Suu Kyi. The decision was taken under the 
provisions of the Law to Safeguard the State from the Dangers of Subversive Ele
ments-also the basis for her initial year of house arrest which began in 1989. As 
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amended in August 1991, the law authorizes 1-year extensions of arbitrarydeten
tion without ch~arg or trial for up to 5 years. Aung San Suu Kyi has never been
formally,charged. The authorities have offered her an opportunity to substitute for
eign exile for her current house arrest, but she declinedto leave the country. The 
military Government again allowed her husband and two sons to visit her in 1993. 
The authorities refused a proposed visit by a group of fellow Nobel Laureates seek
ing her release. 

There is no provision in Burnese law for judicial determination of the legality of 
detention. Bail may be granted by civilian courts in some circumstances. The num
ber of political detainees not sentenced by year's end was impossible to determine 
accurately. 

e. Denial of FairPublic 1rial.-Throughout 1993 the Government continued to 
rule by decree and was not bound by any constitutional provisions guaranteeing fair
public trials or any other rights. Until abolished in September 1992, military tribu
nals exercised jurisdiction over all cases involving defiance of orders issued by the
SLORC or local commanders. These tribunals could mete out only three sentences-
the death penalty, life imprisonment, 3 years or more imprisonment with labor
regardless of existing laws. On January 1, however, a government decree codified 
an existing moratorium on capital punishment by commuting all previous SLORC. 
imposed death sentences to life imprisonment. It also capped all other prison terms 
at 10 years for anyone convicted during the SLORC era. 

After denying for years that it held any political prisoners, in April 1992, the Gov
ernment anr',unced its intention to free those persons "detained politically" who did 
not represen a threat to state security. Between that time and the end of 1993,
the SLORC announced the release of more than 2,000 persons, although fewer than 
200 were publicly identified. The failure to identify most released persons invites 
suspicions about whether they were actually political prisoners, but opposition activ
ists believe this was generally the case. Reliable sources indicate that some of those 
released in 1993 were monks imprisoned for participating in 1988 prodemocracy ral. 
lies and a 1990 boycott action, including prominent Rangoon Abbot Thu Mingala
prodemocracy businessman Ye Htoon; and numerous Kacns and others suspected
of supporting the 1991 Irrawaddy Delta insurgency. 

The 1992 decree also implicitly ack owledged that political prisoners had been 
held not only in Rangoon's 1nsein Prison but also in over 20 upcountry locations-
many of which were still believed to hold some political prisoners at the end of 1993. 
The remaining political prisoners included former military officers Tin Oo and Kyi
Maung, both of whom had served as chairmen of the NLD, comedian Zargana, stu
dent leader Min Ko Naing, and lawyer U Nay Min. 

Since September 1992, civil courts have handled civil and criminal cases, as well 
as political trials. Civilian courts have reportedly become fairer in handling non
political cases since 1988, but remain plagued by corruption, inordinate delays in 
processing cases and appeals, and poor training and unprofessional behavior on the 
part of some court officers. 

Some basic due process rights, including the right to a public trial and to be rep
resented by a defense attorney, are generally respected by civilian judges. Judges 
are appointed by the Supreme Court with the approval of the SLO C (which also 
names justices to the Supreme Court). At present, judges must be at least law offi
cers with legal training. Defense attorneys are permitted to call and cross-examine 
witnesses, but their primary purpose is to bargain with the judge to obtain the 
shorest possible sentence for their clients. Cases, almost all political, which are tried 
in courtooms in prison compounds are not open to the public. In such cases, while 
defendants may have access to a defense attorney, counsel appears to serve no pur
pose other than to provide moral support. Reliable reports indicate that in political 
cases due process is largely ignored and verdicts manipulated.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
State continued to intrude extensively into the lives of private citizens during 1993. 
Forced entry and warrantless, unannounced searches of private homes were often 
conducted. Through its extensive intelligence network, the Government closely mon
itored the travel, whereabouts, and activities of many Burmese, particularly those 
known to be politically active. Security personnel selectively monitored private cor
respondence and telephone calls. Contacts or communications involving foreigners 
were subject to especially intense scrutiny, and government employees were re
quired to obtain advance permission before meeting with foreigners. Despite some 
efforts by the Government to improve its image by meeting in October with the head 
of the British Broadcasting Corporation Far Eastern Service, official propaganda
continued in 1993 to take aim at various foreign news services, and private citizens 
were generally unable to subscribe directly to foreign publications. Two inter
national newsmagazines were distributed through official channels and were avail
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abli to the public at large, but censors occasionally banned issues or deleted articles 
criticizing local conditions or reporting oppsition activities. Foreign radio broad. 
casts remained a prime source of informs. on for the people and even for the mili. 
tary, despite the Government's hostility to this news source. The authorities sought
to register the growing number of television satellite receivers but appeared ready 
to tolerate their use. Some foreign journalists, including television crews, continued 
to be granted access to the country, but their movements and contacts were closely
monitored. 

In its most intensive and egregious infringement of privacy rights, the Govern
ment continued its program of forced resettlement, involving an estimated half-mil
lion urban residents throughout Burma since 1989. While most of those forced to 
move were described as "squatters," some people had been living in and paying rent 
on their former home sites for many years and had constructed permanent houses. 
The Government has made people move, almost totally at their own expense, to"new towns" which are far from their previous residences. "New town" occupants
often live on former rice paddy land, subject to flooding in the rainy season, without 
adequate transportation, medical facilities, shelter, or sanitation. In 1993 conditions 
at some resettlement sites improved, but, according to international observers, such 
improvements were often unable to keep pace with the rate of new arrivals. Some 
outside experts accept the Government's explanation that the resettlement program 
serves legitimate lon-term urban planning objectives, but they do not endorse the 
forceful methods used to move people. 

g. Use of Excessive Force and Violaiions of HumanitarianLaw in Internal Con
flicts.-The Burmese Army has battled diverse insurgencies for more than four dec
ades in conflicts that have resulted in widespread human rights violations, including
mistreatment and killing of prisoners, rape, neglect of the sick and wounded im
pressment of civilians for porter duty, and indiscriminate attacl° on civilians. While 
the Government was responsible for the bulk of these abuses (the Burmese armed 
forces nearly doubled the number of combat units since 1988), insurgent gups
have also violated humanitarian principles. Insurgent groups, such as the Karen,
Mon, and Karenni, continued to engage in small-scale fighting, mostly in remote 
areas, to try to gain greater autonomy from the dominant ethnic Burman majority.
Some receive limited outside support from private international humanitarian and
religious organizations. The Shan United Army (SUA) also claims to be fighting for 
greater autonomy but engages primarily in drug trafficking. Several former insur
gent groups with which the Government now has cease-fire accommodations like
wise are important narcotics trafficking organizations. The continued suspension of 
large-scale military offensives against insurgents in Karen state and elsewhere, to
gether with ongoing governrm ent efforts to reach a peace accord with the Kachin 
Independence Army (KIA), sharply reduced the level of fighting during 1993. 

In 1993 the use of forced porterage continued, with attendant casualties. Most of 
these deaths, roughly estimated to be in the hundreds, were from disease and over
work, though reports of mistreatment and rape were also common. The Burmese 
military also continued to use corvee labor and prison labor in combat areas. There 
were unconfirmed reports, for example, that on at least two occasions a combined 
total of as many as 700 inmates from a prison near Rangoon were taken to work 
as porters in eastern Burma. Credible reports from multiple sources indicated that 
porters have carried ammunition, supplies, and the wounded under the harshest 
conditions. Other well-placed sources also note that they are subject to hostile fire 
as well as maltreatment at the hands of Burmese soldiers. When porters are wound
ed, ill, or unable to continue their work, some have been reportedly left unattended 
to die. At the end of their service survivors often have had to find their own means 
to return home. It was also credibly reported that some members of the military
used sham threats of impressment to extort money from villagers.

Forced rural resettlement displaced ethnic minority villagers in Karen and Kayah
states and contributed to an increase of about 6,000 Burmese in camps on the Thai 
side of the border. Local sources reported some amelioration of conditions following
the completion of the railroad to Loikaw for Catholic villagers in Kayah State who
had been resettled in March 1992, and that many returned to their original homes. 
Reports from Karen State suggest rural relocation schemes continued to play a key
role in the Government's counterinsurgency strategy.

Despite this evidence that the Burmese authorities were not prepared fully to im
plement their obligations under the Geneva Conventions, in April and November the 
Government for the first time permitted the International Committee of the Red 
Cross (ICRC) to conduct two short seminars on humanitarian law for groups of mili
tary officers. 

Antigovernment groups were responsible for violence causing civilian and military
deaths, including reported killings of civilians during attacks on villages and am
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bushes or mining of transportation routes. In two separate incidents in February
and March, over 100 confirmed civilian deaths resulted from military conflicts in
volving the narcotics-trafficking Shan United Army. Credible reports indicate 
Karenni insurgents executed at least eight captured Burmese soldiers, and civilian
deaths in a transport train blown up by a land mine were attributed to Mon activ. 
ists. Additionally, reliable multiple sources indicated that Karen insurgents resorted 
to forced labor for porterage and impressed youths into military service. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.--vererestrictions on freedom of spe-ch and the 
press persisted throughout 1993. Although the degree of enforcement varied, the
Government generally continued to demonstrate little tolerance for opposing views 
or criticism. Private citizens remained reluctant to express opinions for fear of gov
ernment informers. The U.N. Human Rights Ccmmission (UNHRC) Special
Rapporteur deplored the 'pervasive atmosphere of fear and repression" in Burma 
in his report adopted by the UNHRC in March. The Government exercised strict
censorship of all news and publications produced in the country.

Nevertheless, private magazires found it possible to publish articles on once taboo
economic subjects, and some former political prisoners were allowed to publish on
nonsensitive topics. The government-controlled press and broadcast services contin.
ued to publish some limited criticism and satire in 1993. The Government adopted 
a tolerant approach toward the increasing activities of the United States Informa. 
tion Service in Rangoon, permitting it to distribute publications and organize discus
sions which treated themes involving human rights and fundamental freedoms. The 
authorities' actions in attempting to register private satellites dishes and impose
fines on the many Burmese who had set up unauthorized satellite television receiv
ers slowed the spread of access to uncensored television news and other program
ming from abroad. No seizures of satellite receivers, however, were reported in 1993. 

The Government made heavy use of its monopoly of television and radio to pursue
its political policies and, with the exception of coverage of some aspects of the na
tional convention, did not accord air time to opposing views. The same was true of
all newspapers-two national dailies in Burmese and one in English, as well asdaily apers published by the Rangoon city government and the Central (Mandalay 
area) Mlitary Command. A revamping and renaing of the country's main daily
in April resulted in increased publication of locally edited international wire service 
news, but that paper, as well as other newspapers, remained staunchly official or
gans, with military officials appointing editors and vetting editorials. Especially for 
domestic news, journalists had to hew to strict publishing and broadcast guidelines.
All forms of media-domestic and imported books and periodicals, stage plays, mo
tion pictures, and musical recordings-were officially controlled and censored. Per
sons working in these fields admitted to exercising self-censorship lest they run 
afoul of the authorities. 

University teachers and professors remained subject to the same restrictions on 
freedom of speech,political activities, and publications as other government employ
ees. These included warnings against criticism of the Government; instructions not 
to discuss politics while at work; and strictures against joining or supporting politi
cal parties, engaging in political activity, and meeting foreign officials. While all
teachers remained subject to dismissal for political disloyalty, some left the profes
sion voluntarily to escape the political pressure.

The universities, closed for several years after the 1988 disturbances, were open
for most of 1993. However, they were closed from December 1992 until mid-Feb
ruary in what many believe was a move to avoid student demonstrations during the 
startup of the politically sensitive national convention. Meanwhile, on the main 
campus of Rangoon University, fences built around the various faculties prior to the
university's reopening remained in place, reportedly to help control potential stu
dent unrest. In a move also widely believed intended primarily to disperse and iso
late students, a fifth national university opened outside Rangoon in November. 

b. Freedom of Peaceful Assembly and Association.-The Government does not re
set the right to freedom of peaceful assembly. A prohibition on outdoor assemblies 
oimore than five people was unevenly enforced, but political demonstrations were 
strictly banned. 

Political parties were required to request permission from the authorities even to
hold internal meetings of their own membership. The military's intimidation gen
erally served to discourage public expressions of antigovernment sentiments. In the
few reported instances of unauthorized political activity, security forces generally in
tervened swiftly to detain or imprison participants in unauthorized meetings and to 
halt distribution of antigovernment leaflets. The authorities reportedly were quick 
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to deploy a large-scale force in Mandalay in September when a spontaneous dem. 
onstration unexpectedly took on political overtones. 

The right of association existed only for those organizations, including trade asso
ciations and professional bodies, permitted by law and duly registered with the Gov. 
ernment. Moreover, the Government severely restricted the activities of even these
organizations. Ten political parties remained formally legal at the end of 1993
down from 75 at the beginning of 1992-but they were virtually paralyzed through
arrests, intimidation and surveillance. In February the authorities permitted a
large private funeral to be organized for the wife of one-time oppositionist and
former Prime Minister U Nu. While the Government denied visas to two sons living
abroad, it. permitted a daughter active in the Burmese opposition in India to attend. 

c. Freedom of Religin.-Freedom of religion is provided for in law. Despite the
privileged position of Buddhists in government service this right is widely observed

practice although there have been human rights abuses against some believers.
Buddhist pagodas, Muslim mosques, and Christian churches operate openly with
minimal interference, at least in those areas of central Burma accessible to inde
pendent observers. Christians, Muslims, and animists are particularly numerous 
among minority ethnic groups. While generally allowing these groups to practice
freely, security services monitor the activities of religious communities. The Govern
ment requires all religious organizations to register and subjects religious publica
tions to the same control andcensorship imposed on secular ones. Restrictions on
unauthorized religious groups remained in force, and the military continued to mon
itor activities in and around Buddhist monasteries and pagodas. The SLORC has
been largely successful in halting political activism among the Buddhist clergy.

Religious groups can and did establish links with coreligionists in other countries,
although such links were reportedly monitored by the Government. The Catholic
Church, for example, maintained ties to the Vatican. While foreign religious rep
resentatives were usually allowed only to obtain visas for short stays, in some cases
they were permitted to preach to Burmese congregations. Though permanent mis
sionary establishments have not been permitted since the 1960's, some foreign
Catholic nuns and at least one priest continued to reside upcountry, most working
in homes for the aged.

As part of its large-scale "urban development" program in recent years the Gov
ernment has taken control of several Christian and Muslim properties tbroughout
Burma, including cemeteries. On the other hand, school authorities in Rangoon
eventually exempted Muslim students from bowing to their teachers, when those
students complained the action resembled a practice used in Buddhist worship.

d. Freedom of Movement Within the Country Foreign Travel, Emigration,and Re
patriation.-Although Burmese citizens have the legal right to live anywhere in the 
country, both urban and rural residents have been subject to arbitrary relocation. 
Except for limitations in areas of insurgent activity, Burmese citizens could travel
freely within the country but had to inform local authorities of their temporary
place of residence. People staying overnight with friends or relatives within their
home cities or villages were also required to report this to the authorities. 

People who failed to report either guests or intentions to stay overnight to the au
thorities were theoretically subject to a jail term, and arrests were occasionally
made. Noncitizen residents, including ethnic Indians and Chinese born in Burma
who hold foreigners' registration cards, had to obtain prior permission to travel. 

Though travel strictures continued to ease, the Government maintained controls 
on departure from the country. While the authorities simplified certain require
ments for obtaining a passport, other requirements plus bureaucratic procedures
and corruption still presented formidable hurdles. Those traveling abroad to work,
however, encountered fewer difficulties, particularly as Burmese authorities sought
to increase hard currency earnings from the taxes they impose on such persons'
earnings. Emigrants, by contrast, were required to reimburse the Government for 
"educational expenses" before receiving exit permission and were severely limited in 
what they could take with them. 

Burmese citizens who left legally were generally allowed to return to visit rel
atives, and those wishing to extend their stays found it easier to obtain permission
to do so. Even some whohad stayed abroad illegally and acquired foreign citizenship
found it easier to return to visit or do business. In a move widely believed to be
intended to encourage wealthy older overseas Burmese to retire in Burma, the Gov
ernment announced in May that Burmese abroad would have 2 years to reapply for
citizenship lost through naturalization in another country. At about the same time,
the Ministry of Home Affairs announced that Burmese abroad holding expired trav
el documents could obtain new passports or an extension of their old ones. 

Obtaining these benefits, however, remained subject to government approval on 
a case-by-case basis. Moreover, some Burmese living abroad, particularly those who 
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had traveled or remained abroad illegally, continued to fear subjecting themselves 
to poteutial punitive action by Burmese authorities if they should return to Burma. 
By September, 14 persons had been allowed to resettle in Burma, and another 14 
had had their Burmese passports extended or replaced.

In 1993 foreigners were allowed into the country in increasing numbers on an in
dividual, rather than only on a tour group, basis. The authorities also took several 
steps to liberalize travel for foigners within Burma, though large areas of the 
country remained off limits on security grounds. Tourist and family visit visas are 
routinely granted for 2 to 4 weeks, and can be extended on a case-by-case basis. 
However, select foreigners, such as human rights advocates and political figures,
continued to be denied entry visas unless traveling under the aegis of a sponsor ac
ceptable to the Government. A private voluntary organization, Medecins Sans 
Frontierea/Holland, is now operating in Burma and has foreign personnel assigned 
to Rangoon on a permanent basis. 

In April 1992, following the flight into Bangladesh of an estimated 265,000 Mus
lims from Arakan State in order to escape military repression, the Governments of 
Bangladesh and Burma signed a Memorandum of Understanding providing for the 
voluntary repatriation of the refugees. However, Burma, unlike Bangladesh. did not 
accept a role for UNHCR in the repatriation process at that time. In the absence 
of an adequate international monitoring presence in Burma, most Rohingyas were 
reluctant to return to Arakan. After a private visit by High Commissioner Sadako 
Ogata to Burma in late July and subsequent talks between the Burmese authorities 
and UNHCR representatives,the Government of Burma signed a Memorandum of 
Understanding with the UNHCR in November which provides that the UNHCR will 
have a presence in Arakan State and will have access to all returnees. The agree
.ment is intended to cover the monitoring and zdministration of the return to Burma 
in safety and dignity of about 200,000 Rohingyas who remain in refugee camps in 
Bangladesh. Of those who fled between late 1991 and mid-1992, some 50,000 were 
repatriated to Burma in 1993. 

Foreign refugees or displaced persons may not resettle or seek safe haven in 
Burma. The Government treats people claiming to be refugees as illegal immigrants
and expels or imprisons them. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Burma is governed solely by the military, and the Burmese people do not have 

the right or the ability peacefully to change their go-ernment. Since 1988 active 
duty military officers have occupied many important positions throughout the bu
reacracy, particularly at the policymaking level. Despite the appointment of sev
eral civilians to the Cabinet in 1992, military or recently retired military officers 
have continued to occupy most cabinet-level positions, numerous director general
and subordinate posts, and key positions once held by technocrats in the economic 
ministries. 

In the 1990 election the NLD and associated parties achieved an overwhelming
victory. The SLORC subsequently set aside the results and disqualified, detained,
arrested, or drove into exile many successful candidates, including most of the NLD 
leadership. By the end of 1993, 174 of the 485 deputies elected had either been dis
qualified, resigned under pressure, gone into exile, been detained, or died. At least 
46 successful candidates from the election or prominent NLD activists were serving
prison sentences In 1992 the SLORC held discussions with selected representatives
of the few political parties which had not been banned outright, with a view to stag
ing a national convention to write a new constitution without the participation of 
most leading members of the democratic opposition. The national convention finally
opened on January 9 and continued intermittently throughout the year until Sep
tember 16, when it finally adjourned until the following January. Of the approxi
mately 700 delegates attending, only about 150 held mandates from the 1990 elec
tions. Members of six of the eight interest groups represented were selected by the 
SLORC. Using these groups as a majority, the Government forced through its own 
rules, its own agenda, and finally its own principles for a new constitution, guaran
teeing continued military control of the Government. During an intermediate stage,
representatives of the NLD and minority groups were able to put forward some pro
posals clearly at odds with government preferences. But the authorities carefully
controlled the level of visible opposition by censoring presentations, declaring unwel
come documents off-limits to the public, forbidding discussion from the floor, and in
timidating individual delegates behind the scenes. There has been no genuine public
discussion of the process that will be used to arrive at a new constitution. 
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One NLD victor in the 1990 election and national convention delegate Dr. Aung
Khin Sint, was convicted and sentenced to 20 years' Imprisonment for distributing
oppoition literature to his fellow delegates.

In some regions where government forces exercise limited or no control, including
in cases where the Government has reached an accommodation with former insur
gent groups, indigenous populations have considerable autonomy in running their 
own political and economic affairs. Even in government-controlled areas, they gen.
erally retain their social and cultural institutions. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
No internal human rights organizations are allowed to exist. The Government 

continued to oppose outside scrutiny of its human rights record but permitted some
what greater access in 1993 for some journalists, nongovernmental organizations,
and foreign government officials wishing to examine the country's human rights sit
uation. Burmese authorities allowed UNHRC Special Rnpporteur Professor Yokota 
to conduct another fact-finding mission in the country in November 1993. 

In 1991 1992, and again in 1993, the U.N. General Assembly (UNGA) adopted
increasingly strong resolutions urging the Burmese Government to end human 
rights abuses and undertake genuine democratic reform. The 1993 UNGA resolution 
called on the Government to release unconditionally Aung San Suu Kyi and other 
detained political leaders and to respect the expressed will of the Burmese people
by implementing the results of the 1990 elections. 

The UNHRC Special Rapporteur appointed in March 1992, Professor Yozo Yokota,
visited Burma in December 1992 and presented his report in February 1993. He re
turned to Burma in November 1993 to fulfill his mandate as Special Rapporteur.
The report offered a harsh catalog of human rights abuses in Burma and called for 
far-reaching remedial action. In later reviewing the report, the UNHRC took special 
aim at the refusal of Burmese authorities to accord Dr. Yokota the "full and unre
served cooperation" and access to persons of his choice that had been conditions of 
his mission. The Government, for its part, disputed the Special Rapporteur's man
date and rejected many of his findings. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Women in Burma in general have traditionally enjoyed a high status, 

exercising most of the same basic rights as men and taking an active role in busi
ness. Consistent with traditional culture, they keep their own names after mTrriage
and often control family finances. However, participation of women remained low in 
the minuscule industrial sector and in the bureaucracy; a few professions, such as 
forestry and geology, are entirely barred to women. Women do not consistently re
ceive equal pay for equal work. There continued to be no women's rights organiza
tions in Burma or government agency specifically devoted to safeguarding women's 
interests. 

There was no nationwide pattern of violence directed specifically against women. 
However reliable reports continued to indicate that many Burmese women and chil
dren in the border areas were forced or lured into serving as prostitutes in Thailand 
by criminals and criminal organizations. Recruitment of these women generally oc
curred in remote areas where Burmese officials were unable to prevent the practice.
In 1993, impressment, including of women, for military porterage duties continued,
with attendant casualties. 

Although Burmese culturally view rape with great abhorrence, in 1993 there con
tinued to be a consistent pattern of reports alleging rapes of ethnic minority women 
in border areas by Burmese soldiers. 

Children.-Inmid-July the Government issued a law stipulating children's rights
and containing provisions covering their protection and custody, education, employ
ment and judicial treatment. Tiurmese authorities also adopted in September a "Na
tional Program of Action" for tne survival, protection, and development of the country's children. By year's end it remained unclear whether the Government intended 
to give the the political impetus needed to ensure the interministerial co
operation and resource allocation required to make it a success. 

Government and UNICEF figures indicated the plight of children to be worse 
than was earlier realized. Infant mortality is high (94 per 1000); 37 percent of chil
dren under 3 are severely or moderately malnourished; 31 percent of children aged
6 through 14 suffer from iodine deficiency; only 62 percent of children enroll in primary school; and only 26 percent of children complete the prescribed 6-year course. 

haveNational/Racial/Ethnictheir own Minoitis.-Burma's numerous ethnic minorities whichdistinct cultures and languages, have been underrepreseated in the 
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Government and largely excluded from the military leadership. Despite recently Increased government investment in the border areas in road, hospital, and school
construction, economic development among minorities continued to lag and many
still live at the subsistence level. 

Since only people who can prove long familial links to Burma are accorded full
citizenship, some people not of ethnic Burmese ancestry, primarily Indians and Chi
nese, continued to be denied full citizenship and to be excluded from government
positions. Individuals without full citizenship are also barred from certain hdvanced
university programs in medicine and technological fields and are often the object of
prjudic. However, Indian and Chinese minorities continued to play an important
rle in the ecor,omy-a situation resented by many Burmans.

In Arakan State, some Rohingyas, who in general do not enjoy full citizenship,
have also have been denied national identity cards. Though a limited number of out
side observers were able to visit Arakan State, albeit on a government-controlled
basis, credible reports continued to emerge of discrimination and travel restrictions
for Muslims in the area. The well-documented human rights abuses which
precipitated the original Rohingya exodus, however, appeared to have largely sub
aided. At the same time, claims that Buddhists from elsewhere in Arakan State were being resettled nearer the border in previously Muslim areas were reliably
confirmed. 

Multiple, reliable sources indicated that the military occasionally required minor
ity populations in the border regions to provide without compensation vehicles,
equipment, and lodging for soldiers. 

Religious Minorities.-The SLORC continued to associate itself closely with the
majority Buddhist religion, giving wide publicity to the participation by its membersin various Buddhist rites and ceremonies. While this reportedly was a cause of con
cern among some members of other religions, the Government in fact continued to 
permit members of the major non-Buddhist faiths to practice their religion. Religious organizations, however, remained subject to registration and censorship con
trols applicable to the entire population. Restrictions on Muslims in Arakan State 
appear to be result primarily from their lack of full citizenship and to discrimination 
on ethnic grounds.

People with Disabilities.-Officialassistance to persons with disabilities is ex
tremcy limited. There is no law mandating accessibility to government facilities forthose with disabilities. A small number benefit from the services of the Mary Chap
man School for the Deaf in Rangoon, which recently began receiving government patronage, or from modest religious-associated assistance programs funded througti
private donations. Most disabled persons, however, must rely on traditional family
structures to provide for their welfare, and many become destitute. The principal
exception is disabled members of the military, who receive medical attention, reha
bilitation, and financial assistance, though most veterans receive such benefits onlyfor a few years after discharge. Reliable reports indicate that high-ranking officers 
receive better treatment than the rank and file. Since 1986 Burmese authorities
have permitted representatives of the ICRC to work in Burma to upgrade provision
of orthopedic prostheses. Because of both landmines and train-related accidents,
Burma has one of the highest rates of amputees in the world. 
Section 6. Worker Rights 

a. The Right of Associotion.-In 1993 there continued to be no right of association
 
among workers in Burma. Workers not free to form
were or join trade unions of
their own choosing, and leaders of unofficial labor associations, such as youth orga
nizer Nay Lin of the Federation of Trade Unions of Burma, were subject to arrest.
A new labor law was promised in connection with the drafting of a new constitution,
but it is doubtful the document will ensure the right of workers to organize freely.
At a minimum, any trade unions which might form are expected to be firmly undergovernment control. Workers are not permitted to strike, and there were no re
ported instances in 1993 of attempts to do so.


In July 1989, the United States suspended Burma's eligibility for trade conces
sions under the Generalized System of Preferences program, pending steps to afford
its labor force internationally recognized worker rights. In 1990 the U.S. Govern
ment declined a formal request to reconsider the suspension. 

In June 1993, the International Labor Organization (ILO) Conference cited Burma
in a "special paragraph, its strongest form of censure, for its longstanding failure 
to take "the necessary measures in-legislation and practice to guarantee to all work
ers and all employers without any distinction and without prior authorization the
right to organize even outside the existing trade union structure should they so 
wish." 
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b. The Right to Organize and Bargain Collectively.-Workers continued not to 
have the right to organize and bargain collectively. Government arbitration boards,
which once theoretically provided a means for airing labor disputes, were abolished 
in 1988. The Government unilaterally sets wages in the public sector. In the private 
sector, wages are set by market forces. In a job.scareu. economy, this means employ. 
ers determine wage levels. The Government pressures joint ventures not to pay sal
aries greater than those of ministers or other high-level employees. Joint ventures 
circumvent this via supplemental pay, including remuneration paid in foreign ex
change certificates, as well as through incentive and overtime pay and other fringe
benefits. Foreign firms generally set wages near those of the domestic private sector 
but follow the practice of joint ventures in awarding supplemental wages and bene
fits. 

No special export processing zones exist. 
c. Prohibitionof Forced or Compulsory Labor.-Burma's legal code does not pro

hibit forced labor. The military routinely employed corvee labor on its myriad build
ing projects and, accordin to credible reports, officials accepted bribes to excuse 
some people from work. Iorced labor was used in constructing the railroad line 
opened in 1993 to Loikaw, capital of Burma's Kayah State. 

The Burmese Army has for decades impressed civilian males to serve as porters.
According to reliable reports, in 1993 the army continued to abduct youths off the 
streets, chiefly in minority areas but also in some urban areas of central Burma. 
Women were also occasionally impressed as porters, cooks, and laundresses for sol
diers in frontline areas, 4.ccording to credible reports. Military authorities commonly
permitted conscripts and their families to pay them money in lieu of porter duty.

In June a Burmese diplomat in Singapore organized the confinement and forced 
'return to Burma of a group of 11 Burmese seamen transiting Singapore en route 
from Australia to Thailand after the men prevailed in a wage dispute with the help
of the International Transport Federation. All remained free in 1993 but are unable 
to regain employment abroad. 

d. Minimum Age for Employment of Children.-Childrenaged 13 to 15 may work 
4 hours a day. The "Child Law" of July 14, 1993, governs most matters concerning
children under the age of 16. It gives each such child the right to "engage in work 
in accordance with law and its own volition." To date, the "law" referred to includes 
both the Factories Act of 1951 and the Children Pledging of Labor Act, this latter 
being an Indian law from 1933 still on the books. In theory, the penalty for employ
ers disregarding this regulation was 2 years in prison, but there were no reports
of any prosecutions in 1993 for illegally employing children, despite the fact that, 
in cities, working children were highly visible. They were hired at lower pay rates 
than adults for the same kind of work, and economic pressure forced them to work 
not only for their survival but also to support their families. Burmese law requires
children to attend school through the fourth standard, usually reached between the 
ages of 12 and 15. The Department of Basic Education estimated, however, that 38 
percent of children aged 5 to 9 never enroll in school. Of those who do, less than 
30 percent complete the fourth grade. Two-thirds of Burma's primary schoolchildren, 
principally in rural areas, leave school for economic reasons. In the higher grades,
the drop-out rate for girls is double that for boys. 

e. Acceptable Conditions of Work.-Depressed economic conditions and lack of at
tention by government authorities continued to dictate substandard conditions for 
workers. The Law on Fundamental Workers Rights of 1964 and the Factories Act 
of 1951 regulate working conditions. There is a legally prescribed 5-day, 35-hour 
workweek for employees in the public sector and a 6-day, 44-hour workweek for pri
vate and parastatal sector employees, with overtime paid for additional work. Work
ers have 21 paid holidays a year. 

Only government employees are protected by minimum wage provisions. The min
imum wage was raised in March to $3 per day (20 kyats) at the official exchange
rate, but less than $0.20 at the unofficial, free market rate. The Government raised 
wages for public employees by 25 percent in March, but pay in the state sector re
mained far below the amount needed to provide a decent standard of living or 
counter the practice of taking bribes. The actual average wage rate for casual labor
ers in Rangoon was about twice the official minimum. Wages continued to lag far 
behind inflation. 

To protect health and safety' at workplaces, there are numerous regulations per
taining to room size, ventilation, fire hazards, and the availability of latrines and 
drinking water. In practice, these were seldom enforced, particularly in the private 
sector. 
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CAMBODIA
 

In 1993 Cambodia experienced a democratic and human rights revolution. Despite
killings, threats, and intimidation by the Khmer Roug, 90 percent of voters partici.
pated in the free and fair elections in May-the first decades-thus providing the 
opportunity for long.term democratic evolution. Political violence and intimidation 
by forces of the Phnom Penh regime marred the election campaign. However, in the 
latter half of 1993, the situation dramatically improved and there were no substan. 
tiated cases of political killings. The Khmer Rouge (KR) (also known as the Party
of Democratic Kampuchea-PDK) insurgency contini.es to pose an armed threat to 
the new Government. Moreover, Cambodia lacks the institutiuns and adequate num
bers of trained personnel needed for a mature democracy. 

From April 1975 until January 1979 the PDK ruled Cambodia and compiled one 
of the worst records of human rights abuse in this century. Between one-seventh 
and one-eighth of the population died of exhaustion, disease, abuse, and execution. 

In 1979 the PDK were ejected from power by the invading Vietnamese army.
Hanoi installed an authoritarian regime, made up largely of former PDK cadre,
called the People's Republic of Kampuchea and later renamed the State of Cam
bodia--SOC. Vietnamese arms maintained the SOC in power against remnants of 
the PDK and the non-Communist resistance under Prince Sihanouk. In September
1989, after 11 years of military occupation and stalemate, the Vietnamese withdrew 
the bulk of their forces. 

Under the October 1991 Paris Accords, the United Nations created the U.N. Tran
sitional Authority in Cambodia (UNTAC) and dispatched a 22,000-strong civilian 
and military peacekeeping force to conduct free and fair elections for a constituent 
assembly. During this interim period, a Cambodian Supreme National Council 
(SNC) embodied Cambodian sovereignty. Over 4 million Cambodians voted in the 
May 1993 elections, although the PDK barred some people in the 10 to 15 percent
of the country (holding 6 percent of the population) it controls from participating.
Prince Rananddh's FUNCINPEC Party, the SOC's Cambodian People's Party (CPP),
and Sen Sann's Buddhist Liberal Democratic Party (BLDP) were the top vote recipi
ents, respectively. The parties represented in the 120-member Assembly formed a 
Provisional National Government of Cambodia (PNGC) on July 1. The Assembly
proceeded to draft and approve a new Constitution which was promulgated Septem
ber 24. It establishes a multiparty liberal democracy in the framework of a constitu
tional monarchy. FUNCINPEC and the CPP share power in the new Royal Cam
bodian Government. The Constitution provides for a wide range of internationally
recognized human rights. 

In 1989 the State of Cambodia (SOC) began to institute reforms to change the 
small, predominantly agricultural economy from a centrally planned to a market
oriented system. Legislation in 1989 restored the right to own and inherit property,
and agricultural production is now mostly private and family based. These reforms, 
together with growing foreign investment and international aid, spurred a surge of 
economic activity, especially in Phnom Penh. Nevertheleis, Cambodia remains one 
of the world's poorest countries. Per capita gross domestic product is less than $200. 

In 1993 Cambodia made great strides in human rights. The fledgling independent
media grew to include opposition radio and television stations as well as numerous 
Khmer and foreign-language publications. The membership of indigenous human 
rights groups swelled, and international organizations such as Amnesty Inter
national and Asia Watch were able to visit Cambodia. The remainder of the 370,000
Cambodian refugees who had been living mostly in camps along the Thai-Cam
bodian border were voluntarily repatriated under the direction of the United Na
tionr High Commissioner for Refugees (UNHCR). In the latter half of 1993, for the 
firmL Lime in decades, there were no political prisoners being held in Cambodia, ex
cc'pt possibly persons detained in Khmer Rouge areas. In 1991 and 1992 SOC au
thorities had released nearly 2,000 political prisoners. Without SOC agreement, im
plementation, and relinquishing of significant power in this and other areas, Cam
b,dia's human rights progress in 1993, particularly the enormous increase in politi
cal openness, andabillty to compete would not have occurred. 

Nevertheless, during the election campaign, SOC security forces en aged in exten
sive intimidation and political violenco,, mostly against the FUNCINPEC and BLDP 
parties. Between November 1992 and the May elections, UNTAC documented the 
politically motivated killings of 74 opposition party members. One hundred twenty
six opposition party members were injured during the same period due to politicalviolence. Many of these acts wer attributed to SOC police or soldiers. In some 
cases, the SOC authorities frustrated UNTAC's invesgations of these incidents. 

http:contini.es
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The SOC did not take effective action against any of the perpetrators of this via. 
lence. 

The PDK prohibited the U.N. and international human rights monitors from en
tering its zones. Based on reports from PDK defectors, it is clear that the 6 percent
of Cambodians living under PDK rule enjoy few basic human rights. Moreover, the 
PDK carried out a violent campaign to destabilize the SOC administration and to 
discourage Cambodians from voting. PDK violence included the detention of 43 U.N. 
personnel. Eighteen U.N. personnel died during the mission from hostile action. 
UNTAC attributed 11 of the killings to the PDK. 

Racial violence against ethnic Vietnamese remained an egregious human rights
problem. Antipathy toward ethnic Vietnamese is common in Cambodian society and 
figured in the rhetoric of several political parties. In 1993 PDK armed forces carried 
out brutal massacres of ethnic Vietnamese civilians which claimed the lives of 70 
people. In addition, government armed forces have been guilty of looting the civilian 
population during campaigns against the PDK armed forces. 

RESPECT FOR lHUMAN RIG1ITS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-Politicalviolence swelled in the pe

riod leading up to the U.N.-sponsored May elections and then dropped off dramati
cally. Violence by SOC authorities directed against opposition political party mem
bers began almost immediately with the arrival of opposition parties in Phnom Penh 
in late 1991. In 1992 members of the FUNCINPEC and BLDP parties were the 
main targets of this violence, although the Action for Democracy and Development
Party and the Liberal Democratic Party also complained of attacks. There was an 
upsurge of violence between November 1992 and January 1993, apparently coinci
dent with the evident growing popularity and activity of opposition parties in the 
provinces. During this period AC confirmed the death or injury of 96 
FUNCINPEC and BLDP members in politically motivated attacks, many of which 
were attributed to the SOC. 

Political violence crested again beginning in March with the official onset of the 
political campaign. Between March and the conclusion of the elections at the end 
of May, UNTAC confirmed that 42 FUNCINPEC and BLDP members were killed 
and 72 injured in political violence. UNTAC was able to confirm the responsibility
of SOC officials or police for 12 of the killings. 

Following the elections, there was a short burst of political violence associated 
with the abortive secession movement led by Prince Norodom Chakrapong. In Prey
Veng and Kompong Chain provinces, crowds incited by the secession leaders looted 
UNTAC buildings and threatened some UNTAC workers. The FUNCINPEC party
alleged that several of its member. were killed in the violence, a claim that has not 
been confirmed. SOC authorities took no effective action to apprehend or punish any
of the perpetrators of this violence. 

Throughout 1993 the PDK continued an aggressive campaign of attacks on SOC 
officials at the village and commune level in an effort to destabilize the SOC regime. 
The PDK policy took on greater momentum as the PDK sought to delegitimize the 
electoral process and terrorize Cambodians to dissuade them from voting. UNTAC 
confirmed 216 such killings and 342 injuries inflicted by the PDK during UNTAC's 
mission. (These figures include ethnic Vietnamese victims.) According to one 
unconfirmed report, the PDK were responsible for killing as many as 10 PDK mili
ta defectors. 

PDK violence also extended to UNTAC personnel. Eighteen UNTAC employees 
were killed and 67 injured, although responsibility for these actions could not al
ways be determined. 

b. Disappearance.-Opposition political parties, especially FUNCINPEC and the 
BLDP, and the CPP claimed that numerous party activists and local officials dis
appeared during the course of the election campaign. UNTAC investigated as many
of these allegations as possible. UNTAC concluded that, in approximately 12 months 
from mid-1992 to mid-1993, SOC elements were responsible for the abduction or 
disappearance of 17 opposition .tivists. UNTAC also concluded that the PDK ab
ducted 188 Cambodians and ethnic Vietnamese during the same period. After the 
elections, abductions dropped off. 

In one case, SOC military officers abducted four FUNCINPEC activists from their 
homes the evening of January 31-February 1 in Sangke district, Battambang prov
ince. Based on eyewitness testimony, the four were believed to have been taken t 
a SOC military base by aeven SOC offiers. SOC officials refused to produce the 
seven and then obstructed UNTAC's attempts to locate them. 



599
 

In 1993 the PDK continued its policy of destabilizing the SOC administration by
killing and abducting members of the SOC local and provincial administrations. 
Targets frequently included village heads or local police. Attacks on SOC villages
often involved looting as well. Abductions attributed to the PDK also included kid
naping of villagers for ransom and abduction of ethnic Vietnamese who were later 
killed. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Concitions in Cambodian prisons prior to the arrival of UNTAC in late 1991 were 
deplorable, including shackling, solitary confinement, poor sanitation, inadequate
food, and limited or no health care. Prisoners regularly died from neglect. In 1992 
consistent intervention by UNTAC and the International Committee of the Red 
Cross (ICRC) improved conditions substantially. UNTAC induced SOC authorities 
to halt the practice of shackling in mid-1992, but they began to practice it subse
quently as punishment.

With the departure of UNTAC in late 1993, conditions in Cambodian prisons dete
riorated. The ICRC and an indigenous human rights organization, Licadho, took 
separate actions to improve water, food, and medical treatment. However, by year's 
end, there were again numerous cases of beri.beri, tuberculosis, and other illness 
resulting in some deaths. 

Torture was not common in Cambodian prisons in 1993. However, there were nu
merous reports of torture in Battambang Provincial Prison, including burnings and 
beatings of prisoners, prior to the elections. UNTAC investigations confirmed the al
legations. UNTAC issued a warrant for the arrest of Ten Seng, the chief of prison 
guards. In September UNTAC handed Ten Song over to Cambodian authorities and, 
in November, a Cambodian court convicted him of aggravated assault and sentenced 
him to 1 year in jail.

d. ArbitraryArrest, Detention, or Exile.-Priorto 1993 the criminal justice system 
in Cambodia was essentially dysfunctional. Warrants for arrest were never em
ployed. Police and secret security forces attached to the then Ministry of National 
Security arrested people in an arbitrary fashion. Detainees were often held incom
municado. The formal charging of prisoners with crimes was the exception, not the 
rule. 

In September 1992, UNTAC issued a transitional criminal law that outlined basic 
procedures for arrest and prosecution. The Supreme National Council of Cambodia 
adopted the law and a slow process of translation and elaboration ensued. Unfortu
nately, during 1993 the Government never implemented the law, with the exception 
of the requirement for bail. Corrupt officials often kept the bail money for their own 
profit.

UNTAC successfully instigated judicial review of numerous cases in which pris
oners were held without adequate evidence or charges, resulting in the release of 
370 prisoners. 

In 1993 in the non-Communist zones, military officers regularly detained individ
uals accused of crimes and meted out summary punishment on the spot. In June 
FUNCINPEC authorities completed the construction of a grobaly inadequate prison 
in the FUNCINPEC-controlled zone. Under UNTAC direction, the Kampuchean Peo
pes National Liberation Armed Forces (KPNLAF) built a prison in Thmar Puok. 
The PDK is thought to maintain security locations at which prisoners are held. 
However, little is known about these facilities. 

On January 8, UNTAC issued orders to permit a UNTAC special prosecutor to 
initiate arrests in cases of gross human rights abuses. SOC authorities sometimes 
frustrated UNTAC's efforts to apprehend SOC officials accused of human rights vio
lat;ons. However, UNTAC successfully arrested four persons. Of the four arrested, 
one died of natural causes. The Ministry of Justice has accepted the other three for 
prosecution. 

e. Denial of Fair Public Trial.-The 1993 Constitution of the Kingdom of Cam
bodia provides for due process and the independence of the judiciary, and it estab
lishes the principle of presumed innocence. However, Cambodia lacks the trained 
professionals to implement these principles. The structure of the future judicial sys
tem is to be definedby subsequent law. 

In 1993, for most of Cambodia, the existing judicial system remained that outlined 
in the 1989 SOC Constitution, which provides for provincial courts with judges and 
assessors named by state officials. In practice, the judiciary was directly dependent 
on political authorities and was an instrument of the Government. This system ap
plied to only about 10 percent of those arrested. For most trials, police files, some
times including confessions coerced from prisoners, were accepted as prima facie evi
dence of guilt. 
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There was no functioning judicial system in 1993 In the areas outside Communist
control, where martial law was the rule. No legal system is known to exist in PDK 
zones. 

The Paris Accords mandated the release of all political prisoners and prisoners
of war. In 1991 and early 1992, SOC authorities released nearly 2,000, half under 
ICRC supervision. In 1993 there were no political prisoners held by Cambodian au
thorities. 

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.-There 
were numerous cases of arbitrary forced entry into homes and offices and seizure
of possessions including documents by SOC security officials in 1993, particularly
in connection with the election campaign. Opposition party offices were often tar
gets. While security forces carried out surveillance of some persons, there was evi
dence that the large security apparatus developed by the SOC with Vietnamese as
sistance over the past decade had begun to dissolve. 

The competing political parties used various means to increase party membership
prior to the May elections. CPP party membership swell,!d to over 3 million, sul
stantially more than the CPP vote tally at the polls. SOC civil servants, students,
and soldiers were regularly coerced into joining the CPP and campaigning for it. 
However, after the election, this coercion ceased. 

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con
flicts.-Despite the Paris Accords prohibition, cease-fire violations continued in 
1993. Villagers and townspeople were frequently victims of indiscriminate shelling
principally by SOC and PDK forces in scattered fighting in Kompong Thom, Siem
Reap, Preah Vihear, and Banteay Meanchey provinces. Forces of the PDK and also 
the SOC continued to lay unmarked minefields, adding to an already enormous 
problem.

The PDK carried out several attacks in 1993 intended specifically to terrorize the 
general population. On May 5, for example, PDK soldiers attacked the train travel
ing from Battambang to Phnom Penh. Of the 500 people on the train, 20 were killed 
and 100 were wounded. The PDK soldiers and local villagers then looted the train. 
In another raid, PDK soldiers opened fire on a house in which people were watching 
a video film in Kompong Thom province, killing 20 and injuring 35 others. However,
with the high level of banditry in Cambodia, it was not always possible to determine 
whether actions were those of an armed party to the conflict or simply local crimi
nals. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Before 1992 freedom of speech and press were 
severely restricted. However, the Paris Accords provided for this freedom ror all per. 
sons in Cambodia. The SNC codified this right on January 15, 1992. The juridical
underpinnings of this fundamental freedom were further defined in the 1993 Con
stitution. That document states "Cambodian citizens shall enjoy freedom of expres
sion, press, publication and association." However, the Constitution limits free
speech by requiring that speech not adversely affect public security and be carried 
out in accordance with law. The National Assembly has yet to implement legislation 
to clarify this problem.

In practice, Cambodians enjoyed unprecedented flowering of free speech in 1993. 
The print media consisted of exactly one government controlled newspaper in 1991.
In 1993 there were over 57 different newspapers, bulletins, and magazines produced
by the political parties, indigenous human rights organizations, and independent
publishers, including one French language and three English language newspapers.
Theimport and sale of foreign publications is unrestricted. 

Cambodia has one government-run television station, one commercial television 
station operated by a Thai concern, a FUNCINPEC television station, and a French
language television station operated by the French Government. Until late Septem
ber, UTAC ocrated an extremely popular radio station which provided independ
ent news and served as an outlet for all 20 political parties. Cambodians also had 
access to a FUNCINPEC radio station and PDK radio, both of which had limitedbroadcast ranges inside the country. 

Self-censorship remains a concern in Cambodia. With the withdrawal of UNTAC,
independent Cambodian media became more guarded in their criticism of the Gov
ernment. In October a government spokesman warned the media that criticism of 
the King is contrary to Khmer traditions. While there are no penalties now envis
aged, the Constitution declares that the King is "inviolable," possibly laying the
basis for future les majeste laws. The King has disavowed the government criti
cism. 

There is no freedom of speech in areas under PDK control. According to PDK de
fectors, in some instances people in PDK areas were prohibited from listening to 
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UNTAC or other radio stations. Given the bloody history of the PDK, Cambodiansliving under PDK control frequently are afraid to discuss political matters publicly.b.Freedom of PeacefulAssembly andAssociation.-Freedom of peaceful assemblywas assured by the SNC as well as by the new Constitution. During the 1993 elec.tion campaign, there were thousands of campaign rallies mounted by the 20 registered political parties in all provinces of the country, des pite the threat of KhmerRouge activities in the cities. During the election, thousands of Cambodians participated in a peace march across the country. Nevertheless, there were signs of resistance to peaceful assembly, mostly by SOC authorities, during the course of the political campaign. There were numerous instances in which local SOC officials demanded the right to approve rallies themselves or stopped rallies that had not ob
tained advance approval by UNTAC.

Nevertheless, as a sign of changing attitudes in October 400 to 500 studentsmarched in Phnom Penh to protest government education policies. This was the firstsuch demonstration since students were fired upon by police during protests in December 1991. In October the march took place peacefully, with police clearing thepath for the students. Top government officials publicly defended their right topeaceful assembly and, as a result, several other peaceful demonstrations took place
in November and December. 

c. Freedom of Religion.-Bddhism is the state religion. The Constitution providesfor freedom of religion and forbids discrimination based on religion.
Buddhism, Christianity, and especially Islam were nearly wiped out under PDKrule from 1975 to 1979. Until 1989 Buddhism made only a slow return as the clergywere still regarded with some suspicion by the ruling CPP. However, in 1989 a Buddist renaissance commenced with the assistance of the CPP's front organization.

Islam has also regained a strong foothold among the Chain population, and mosquesare being refurbished around the country. Christianity, ruled "legal" in April 1990,
is practiced openly. In 1993 Christian churches began to open in some outlying
Can.bodian provinces.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Repatriation.-Travelwithin government-controlled parts of Cambodia is unrestricted.
The presence of mines and bandits makes travel in some areas perilous, however.
The PDK severely restricted travel within its zones, refused LINTAC access to somePDK areas, detained UNTAC personnel who ventured in, and, on occasion, fired onUNTAC personnel overflying PDK zones in helicopters. There were reliable reportsthat, in some cases, movement by Cambodians in the PDK zones even to neighbor.
ing villages required permission from village heads.UNTAC thoroughly liberalized the SOC's visa and passport issuing procedures.
Although corruption continues to be . problem in obtaining travel documents, traveloutside Cambodia is not systematically restricted. Exile is expressly forbidden by
the Constitution. 

In 1992 over 370,000 Cambodians resided in refugee camps in Thailand. As anintegral component of the Paris Accords, all the refugees returned to Cambodia insecurity and dignity under the auspices of the UNHCR in time to participate in the 
May 1993 elections.

Tens of thousands of ethnic Vietnamese fled Cambodia in early 1993 due to racial

violence. Many returned overland after the elections. However, several thousand on
boats were stopped by authorities on the Mekong River and were forbidden entry.
Although the vast majority of these people were born in Cambodia, the Governmentinsisted it would deal with the ethnic Vietnamese as an immigration issue. At year's
end, the problem was still unresolved. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment
 
In 1993, for the first time in decades, Cambodians had the right and the abilitypeacefully to change their government. The electoral process conducted by UNTACculminated in the establishment of the new Royal Government of Cambodia in Sep

tember. 
UNTAC and the Cambodians faced many obstacles. The SOC used political violence and intimidation to cow opposition political parties and to try to frighten theelectorate into voting for the CPP. The PDK use prenaganda obstruction, terror,

and military attacks to try to prevent the election. PDK soldiers fi-equently con.
fiscated or destroyed Cambodians' voter cards and threatened voters that therewould be consequences if they voted in the elections. These efforts largely failed.While UNTAC was unable to achievc "a neutral political environment," 20 parties
competed, 96 percent of eligible voters registered and, despite PDK threats and foulweather, between May 23 and 28, 90 percent o? registered voters cast ballots. Numerous independent observers and the U.N. Security Council declared the elections 
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free and fair. One clear indication of this was that an opposition part
FUNCINPEC won 46 percent of the vote compared to only 38 percent for the CP. 

On September 24, the Constitution, drafted and approved by the Assembly, was 
pomulgated, establishing a Constitutional Monarchy with Norodom Sihanouk as 
King. The Constitution provides for a multiparty, liberal democratic system with 
separation of powers, an independent judiciary, and a monarch who reigns but does 
not rule. The document calls for new nationwide legislative elections every 5 years.
The Government is now preparing plans to institute elections at the village and 
commune level. 

The new legitimate Government was formed through negotiation between the 
FUNCINPEC and CPP parties. This compromise, which grants the CPP ha.' of the 
cabinet positions, was reached against the backdrop of an abortive June secession 
movement, led by CPP mer ber Prince Norodom Chakrapong. Although the seces
sion movement quickly collapsed, it constituted an illegitimate pressure on the proc
ess of forming a new government. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernnmental In

vestigationof Alleged Violationsof Human Rights 
Twenty-seven independent indigenous nongovernmental organizations (NGO's) 

carried out human rights activities in Cambodia in 1993. The four largest of these 
had combined membership of over 150,000. They engaged in diverse activities ran&
ing from basic human rights monitoring to education to prison visits to public semi
nars on the new Constitution. By the end of 1993, the NGO's were able to bring
complaints to a human rights committee of the National Assembly, and several is
sued periodic bulletins about their activities. 

The effectiveness of the nascent human rights NGO's was magnified by their abil
ity to work with and receive support from UNTAC and the successor U.N. Human 
Rights Center Field Office in Phnom Penh. UNTAC had a staff of 40 human rights
monitors until September, present in all 21 provinces. In addition, 3,400 UNTAC 
civilian police assisted in human rights investigations. The military component of 
UNTAC used a strategic investigation team equipped with helicopters to investigate
the most egregious human rights violations. Amnesty International, Asia Watch, 
and the Lawyers Committee for Human Rights also visited Cambodia in 1993. 

While human rights investigators moved freely in government-controlled areas, no 
human rights groups were permitted entry into PDK zones. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The new Constitution prohibits discrimination based on race, color, sex, language,

religious belief, or political views. However, with no effective means of implementing
these guarantees, the most vulnerable elements of Cambodian society are often vic
tims of discrimination. 

Women.-The new Constitution contains strong language providing for equal
rights for women, equal pay for equal work, and equal status in marriage. In prac
tice, women have equal property rights with men, have the same status in bringing 
divorce proceedings, and have equal access to education and some jobs. However,
tradition still prohibited many women from reaching the highest positions in many 
areas. Independent women's associations flourished in 1993, and the leaders of two 
of the most prominent human rights NGO's are women. 

International aid workers confirm that violence against women, including rape as 
well as domestic violence, is common, although there ar still no systematic studies 
to determine the extent of the problem. Authorities normally decline to become in
volved in such "private" disputes. Prostitution, prohibited by the new Constitution, 
is nevertheless common in Phnom Penh. 

Children.--Childrenare a vulnerable group in Cambodia. They are often victims 
of landmines and there is evidence of nascent child prostitution among street chil
dren in Phnom Penh. The new Constitution explicitly protects children's rights. En
suring the welfare of children is also a specific goal of the government's plitical pro
gram. However, the Government must rely on international aid to fund most social 
welfare programs targeted at children, and, therefore, resources devoted to the goal 
are modest. 

National/Racial/EthnicMinorities.-Vietnamese and Chinese have long been the 
largest ethnic minorities in Cambodia. Ethnic Chinese are now well accepted. How
ever, fear and animosity toward the Vietnamese, who are seen as a threat to the 
Khmer nation and culture, remain among Cambodians. In 1993 the PDK sought to 
exploit these feelings through a calculated campaign of racial violence directed 
against ethnic Vietnamese civilians. The PDK, whose legitimacy suffered in the May 
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elections, sought to show that they were the true nationalists and to provoke opposi
tion to the SOC, which was installed in 1979 by a Vietnamese invasion. 

Amnesty International has documented 15 racially motivated attacks in 1993 re
suiting in 70 deaths and 60 wounded. Innocent women, children, and elderly per. 
sons were beaten or shot to death. A typical incident occurred March 10 in the float
ing village of Chong Khneas on the Tonle Sap lake in Sierp Reap province when 
20 men entered the village at dusk on boats and opened fire with AK-47 assault 
rifles on villagers in their houseboats and in a video parlor for 15 to 30 minutes. 
Eighteen people were killed and 15 were injured.

The Cambodian authorities did not react energetically to these attacks. SOC po
lice just 300 meters from Chong Khneas village did not attempt to intervene. King
Sihanouk publicly condemned the killings of ethnic Vietnamese. However, it was 
only on July 24, after four major attacks, that the provisional government publicly
condemned the atacks. Only one person was arrested in connection with all these 
attacks--and th,!n by UNTAC. (The accused subsequently died of natural causes.)
Constituent Ass ,,!bly mmbers debated whether rights provided for in the new 
Constitution extended to ethnic Vietnamese. The Assembly decided to defer the mat
ter for future legislation.

People with Disabilities.-Cambodia has the highest percentage of handicapped 
persons in the world; one in 286 Cambodians is missing at least one limb. Programs
administered by various NGO's have brought about dramatic improvements in the 
treatment and rehabilitation of amputees. Although the handicapped are often 
looked upon as a burden by poor families, rehabilitation programs have improved
how they are perceived. Accessibility for the handicapped is not mandated either 
legislatively or otherwise. 
Section 6. Worker Rights 

a. The Right of Association.-Eighty percent of Cambodians are subsistence rice 
farmers. A large proportion of the urban population are engaged in low-level com
merce or are self-employed as craftspeople. A majority of salaried workers are em
ployed by the State, although there is a growing service sector and a small indus
trial sector. The new Constitution provides for the organization of trade unions "as 
stipulated by law." Until future implementing legislation is passed, the relevant law 
is the Labor Law passed by the SOC in August 1992. 

The 1992 law reflected consultations with the International Lator Organization
and international labor law experts and is similar to labor laws in market economy
countries. It states that workers have the right to form unions of their own choosing
without previous authorization. The law does not require that unions join a single 
trade union structure and contains no provisions regarding whether a union may
participate in political activity. However, there is a wide gap between the provisions
of the labor law and the reality of labor conditions in Cambodia today. No other 
unions currently exit apart from those in the formerly SOC-controlled Kampuchean
Federation of Trade Unions, an organization which was inactive in 1993. A new or
ganization of pedicab drivers and other transport workers holds the potential of de
veloping into an independent union. 

The new Constitution guarantees the right to strike, "in accordance with law." Im
plementing legislation is still lacking. During 1993 some workers from state enter
prises took action when their factories were sold and closed. They carried out infor
mal strikes which were promptly settled with government intervention, usually via 
cash payments. 

The Labor Law permits unions to join federations but does not address whether 
they may be affiliated with international bodies. The Kampuchean Federation of 
Trade Unions is a member of the formerly Soviet-controlled World Federation of 
Trade Unions. 

b. The Right to Organizeand Bargain Collectively.-Collective bargaining is pro
tected under the labor law, although any agreement reached between workers and 
employers is subject to approval by the Government. However, collective bargaining
does not currently exist in practice. Civil servant wages ar set by the Government. 
Wage rates in other sectors are set largely by the market. The Labor Law prohibits
antiunion discrimination by employers. A number of offices in the new Government 
have conducted elections or workers' representatives. They participate in all deci
sions. 

No export processing zones exist. 
c. Pro ibitIon of Forced or Compulsory Labor.-The Labor Law prohibits forced 

or compulsory labor, but there iE inadequate inspection to enforce it. The Labor Law 
contains penal sanctions for offenders. There are no reports that domestic or foreign
workers are being forced to remain in situations amounting to coerced labor. Prisons 
in SOC-controlled areas were inspected by UNTAC and international human rights 
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grUp., and there were no reports of prison labor. There are widespread reports that 
thuplK compels people under its control to serve as porters for military and other 
suplies.a. Minimum Age for Employment of Children.-The Labor Law states that the 
minimum age for employment is 16, except for persons under age 16 working in an
enterprise in which a I workers are members ofa family and under the supervision
of a father, mother, or guardian. Although penalties exist for violators of thee pro
visions, the Government has not yet established an apparatus to enforce them. Out 
of economic necessity, persons under the age of 16 years engage in a variety ofjobs.
These include street trading, construction, and small-scale manufactuing. 

e. Acceptable Conditions of Work.-The Labor Law does not provide or a nation
wide minimum wage. However, it does require that every laborer receive a mini
mum wage that assures a decent living standard. The wage can vary according to
regions. Currently, market-determined wage rates at lower levels are not sufficient 
toprovide a decent living for a worker and family.

The Labor Law provides for a standard legal work week of 48 hours and a 24. 
hour rest period. The law requires overtime payment at a rate set by the Govern
ment. These standards are not enforced and workers commonly work more than 48 
hours per week and 8 hours per day. The law states that the workplace should have 
health and safety standards necessary to ensure the workers' well-being. However,
the Government has yet to set specific standards. Penalties are specified in the law,
but there are no provisions to protect workers who complain about unsafe or 
unhealthful conditions. Conditions in factories and small-scale industries are gen
erally poor. Ventilation and lighting are inadequate, sanitation facilities are poor,
and noise levels are significantly above international standards. 

CHINA 
The People's Republic of China (PRC) remains a one-party state ruled by the Chi

nese Communist Party through a 21-member Politburo and a small circle of offi
cially retired but still powerful senior leaders. Almost all top civilian, police, and 
military positions at the national and regional levels are held by party members. 
Despite official adherence to Marxism-Leninism, in recent years economic decision
making has become less ideological, more decentralized, and increasingly market
oriented. Fundamental human rights provided for in the Constitution are frev.ently
ignored in practice, and challenges to the Communist Party's political authority are 
often dealt with harshly and arbitrarily.

Security forces, comprised of a nationwide network which includes the People's
Liberation Army, the Ministry of State Security, the Ministry of Public Security, the 
People's Armed Police, and the state judicial, procuratorial, and penal systems, are 
poorly monitored due to the absence of adequate legal safegars or adequate en
forcement of existing safeguards for those detained, accused, or imprisoned. They 
are responsible for widespread and well-documented human rights abuses, including
torture, forced confessions, and arbitrary detentions. 

A decade of rapid economic growth, spurred by market incentives and foreign in
vestment, has reduced party and government control over the economy and per
mitted ever larger numbers of Chinese to have more control over their lives and 
livelihood. Despite significant income disparities between coastal regions and the in
terior, there is now a growing "middle class" in the cities and rural areas as well 
as a sharp decline in the number of Chinese at the subsistence level. These eco
nomic changes have led to a de facto end to the role of ideology in the economy and 
an increase in cultural diversity. An example of this is the media, which remains 
tightly controlled with regard to political questions, although it now is free to report 
on a wider variety of other issues. 

The Government took some positive steps on human rights issues during 1993. 
It released some prominent political prisoners early or on mical parole; many had 
servcd1 long terms in prison. The Government still has not provided a full or public
accounting of the thousands of persons detained during the suppression of the 1989
democracy movement, when millions of students, workers, and intellectuals defied 
the Government and participated in public demonstrations. Most of these detainees 
appear to have been released, however, some after serving periods of detention with
out charges having been brought and some after having completed their prison sen
tences. The Government says it has released the remaining imprisoned or detained 
Vatican loyalists among the Catholic clergy. Although it continues to restrict the 
movements and activities of some elderly priests and bishops, the Government an
nounced in November that two priests, whose movements had been restricted, were 
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free to return to their homes. The authorities also allowed a number of prominentplitical dissidents to leave China in 1993. In November the Government announced
it would give positive consideration to a request from the International Committee
of the Red Cross (ICRC) to visit China. 

Nevertheless, the Government's overall human rights record in 1993 fell far shortof internationally accepted norms as it continued to repress domestic critics andfailed to control abuses by its own security forces. The Government detained, sen
tenced to prison, or sent to labor camps, and in a few cases expelled from the country, persons who sought to exercise their rights of freedom of assembly and speech.
The number of persons in Chinese penal institutions considered political prisoners
by international standards is impossible to estimate accurately. n 1993 hundreds,erhaps thousands, of political prisoners remained under detention or in prison.

nysical abuse, including torture by police and prison officials persisted, especiallyin politically restive regions with minority populations like Tibet. Criminal defendants continue to be denied legal safeguards such as due process or adequate defense.
In many localities, government authorities continued to harass and occasionally detain Christians who practiced their religion outside the officially sponsored religious
organizations. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-There were accounts of extrajudicial

killings by government officials in 1993. A few cases resulted in severe punishment
for the officials involved and were widely publicized as admonitory examples. Localofficials beat to death an Anhui farmer in February after he protested the level of
t-xces and fees. Those found directly responsible for the beating, including a local
public security official, received long prison terms and, in one case, a death sentence. Other officials were dismissed or disciplined. Also, in another well-publicized
case, the powerful local Communist party secretary of a village near Tianjin wassentenced in August to 20 years in prison for obstruction of justice and other offenses related to a December 1992 beating death. Those who actually took part in
the beating also received longprison terms. 

The official responses to other cases served to cover up abuses, however. C.edible
reports indicated that a Shaanxi man beaten by public security officials in March,
during a raid on an unauthorized Protestant gathering, died as a result of his inju
ries and the lack of timely medical care while in police custody. An official autopsy
ascribed the death to an unrelated illness. 

Because the Government often restricts access to such information, it is impossible to determine the total number of such killings. However, according to a credi.
ble report issued in 1993 by a human rights group, at least 12 persons died in 1992 
as a result of torture while in police custody.

b. Disappearance.-Therewere no reported cases in 1993 in which persons who
disappeared were suspected to have been killed by officials, however, the Govern
ment has still not provided a comprehensive, credible public accounting of all thosemissing or detained in connection with the suppression of the 1989 demonstrations. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Cases of torture and degrading treatment of detained and imprisoned persons Fersisted. Both official Chinese sources and international human rights groups reported
many instances of torture. Persons detained pending trial were particularly at risk 
as a result of weaknesses in the legal system, including the emphasis on obtaining
confessions as a basis for convictions and the lack of access to prisoners, even by
family members, until after formal charges are brought, a step that can be delayed
for months. Former detainees have credibly reported the use of cattle prods andelectrodes, prolonged periods of solitary confinement and incommunicado detention,beating shackles, and other forms of abuse against detained women and men.

While generally refusing to allow impartial observers to visit prisoners, officialsstated that internal monitoring and laws to prevent and punish abuses continue tobe strengthened. Procurator General Liu Fuzhi said in March that 2,800
procuratorate offices had been set up in jails and detention centers to safeguard thewelfare of detainees. In response to a call by the Chairman of the National People's
Congress (NPC), a national-level procuratorial conference held in Shanghai in early
April focused on measures to improve the Prcuratorate's supervision of law enforce
ment personnel and government officials who violate the civil rights of citizens. InAugust the Guangdong provincial public security bureau issued a regulation forbid
ding polic tortue during interrogations. In April China told the U.N. CommitteeAgainst orture hat 339 cases of torture to extract confessions were investigated
during 1992, 209 cases were reported to the Procuratorate with a view to prosecu
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tion, and 180 prosecutions were brought. No information on convictions or punish.
ments was provided. While Chinese officials said in December that 23 prison offi
cials had been punished in serious cases of mistreatment of prisoners, the numberof actual incidents of torture and ill-treatment by government officials is almost cer
tainly far greater than this number. 

Conditions of imprisonment for political prisoners vary widely. Some prisoners, in
cluding the student leader Wang Dan, who was released in February, have stated
they were treated reasonably well. Credible reports indicate others have been
abused. Political prisoners are often intermingled with common criminals. Credible 
reports persisted n 1993 that Liu Gang, a political prisoner held at a Liaoning labor 
camp, suffers ill health as a result of beatings and other mistreatment, and that
prison officials instigated some beatings by climates. Officials strongly denied these 
allegations and arranged for an interview with Liu and his jailers, which was pub
lished in August by a Chinese English-language journal. They declined repeated re
quests by foreign groups to allow access to the jailed dissident by independent ob
servers. 

There was limited evidence that, at least in a few cases, detained dissidents have
been incarcerated in psychiatric institutions and treated with drugs. The lack of
independent outside access to such persons made it impossible to verify the reports.
Shanghai dissident Wang Miaogen was detained by public security officials in May
and committed to a mental institution after he attempted to protest the holding of
the East Asia games. Wang had earlier chopped off four of hi fingers in a protest
over alleged persecution. Wang Wanxing, detained in 1992 while attempting to 
stage a one-man protest on Tiananmen Square, continued to be held in a Beijing
area mental hospital.

Conditions in Chinese penal institutions are generally harsh and frequently degrading, and nutritional and health conditions are sometimes grim. Medical care for
prisoners has been a problem area, despite official assurances that prisoners havethe right to maintain good health and receive prompt medical treatment if they be
come ill. In 1993 political prisoners who reportedly had difficulties in obtaining
timely and adequate medical care included Wang Juntao, Chen Ziming, and RenWanding. Medical paroles may be granted to ailing prisoners and 1989 detainee Li 
Guiren was released in January to obtain medical treatment. Working conditions for
prisoners in many facilities are similar to those in ordinary factories,-but some pris
oners working in penal coal mines and at other sites must endure dangerous condi
tions (see Section 6.c.).

Political prisoner Qi Dafeng continued to serve a 2-year sentence in a coal mine
in Anhui, where he had been sent under the nonjudicial "reeducation through labor" 
program in late 1992. 

d. Arbitrary Arrest, Detention, or Exile.--China's Criminal Procedure Law pro
scribes arbitrary arrest or detention, limits the time a person may be held in cus
tody without being charged, and requires officials to notify the detainee's family and
work unit of the detention within 24 hours. These provisions are subject to several
important exceptions, including the sweeping provision that notification may be
withheld if it would "hinder the investigation' of a case. Senior judicial officials ac
knowledged in 1993 that limits on detention are frequently ignored in practice or
circumvented by various informal mechanisms. In numerous cases, the precise legal
status or location of detainees is unclear. Public security authorities often detain
people for long periods of time under mechanisms not covered by the Criminal Pro
cedure Law. These include unpublished regulations on "taking in for shelter and in
vestigation" and "supervised residence" as well as other methods not requiring proc
uratorial approval. According to the Chinese media, close to 1 million detentions
under "shelter for investigation" have been carried out annually in recent years. No
statistics were available to indicate the usual length of these detentions, but at least 
some lasted several months. Links between local officials and business leaders have
resulted in scattered detentions as a means of exerting pressure in economic dis
putes. The legality of detentions may be judicially challenged under the Administra
tive Procedures Law, but such challenges are rare and there is little evidence that
this is an adequate or timely remedy for improper actions. There is no judicially su
pervised system of bail, but at the discretion of public security officials some detain
ees are released pending further investigation.

Political dissidents are often detained-or charged for having committed "crimes of
counterrevolution" under Articles 90 through 104 of the Criminal Law.
Counterrevolutionary offenses range from treason and espionage to spreading
counter-revolutionary propaganda. These articles have also been used to punish per
sons who organized demonstrations, disrupted traffic, disclosed official information 
to foreigners, or formed associations outside state control. Detention and trial of dis
sidents on other charges is also possible. People participating in unauthorized reli
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gous organizations may be cha. oed with criminal offenses such as receiving funds
from abroad without authorization or changing such funds on the black market.
Legal provisions requiring family notification and limiting length of detention areofn ignored in political cases. Liao Jia'an a university student in Beijing detained
in 1992 for peaceful expression of his pofitical views, was held for a year before
being formally arrested in mid-1993 for counterrevolutionary crimes.

A well-documented estimate of the total number of those subjected to new or con
tinued arbitrary arrest or detention for political reasons is not possible due to the
Government's tight control of information. Individuals reported detained are some
times released without charge after several days or weeks of interrogation. There 
were several reported lengthier detentions of dissidents, including Sun Lin, Wang
Miaogen, and Zhaijg Xianliang, in Shanghai during 1993. Sun was released in Au
gust after 5 months in detention. Democracy activists Qin Yongmin, Yang Zhou, and
Zheng Xuguang were detained in November in connection with the formation of a group called the "Peace Charter." Yang Zhou was released from detention on Decem
ber 31, but the authorities had not provided information on the status or location
of the other peace charter detainees. Several dozen Tibetans were also reported to
have been detained after participation in proindependence demonstrations or activi
ties (see Section 5). Gendun Rinchen, a Tibetan tour guide who had been detained
in May 1993, was released on January 14, 1994 

e. Denial of FairPublic Trial.-Officials insist that China's judiciary is independ
ent but acknowledge that it is subject to the Communist Party's policy guidance. In
actuality, party and government leaders almost certainly predetermine verdicts and 
sentences in some sensitive cases. According to the Constitution, the court system
is equal in authority to the State Council and the Central Military Commission, the 
two most important government institutions. All three organs are nominally under
the supervision of the National People's Congss. The Supreme People's Court
stands at the apex of the court system, followed in descending order by the higher,
intermediate, and basic people's courts. 

Due process rights are provided for in the Constitution but are often ignored inpractice. Both before and after trial, prisoners are subject to severe psychological
pressure to confess their "errors." Defendants who fail to "show the right attitude"
by confessing their crimes are typically sentenced more harshly. Despite official
media and other reports that indicate coerced confessions have led to erroneous con
victions, a coerced confession is not automatically excluded as evidence. Accordingto judicial officials, however, confessions without corroborating evidence are an in
sufcient basis for conviction. 

Accused persons are given virtually no opportunity to prepare a defense in thepretrial process, during which the question of guilt or innocence is essentially de
cided administratively. Defense lawyers may be retained only 7 days before the
trial. In some cases even this brief period has been shortened under regulations is
sued in 1983 to accelerate the adjudication of certain serious criminal cases. Persons
appearing before a court are not presumed innocent; despite official denials, trials 
are essentially sentencing hearings. Conviction rates average over 99 percent. There
is an appeal process, but initial decisions are rarely overturned, and appeals gen
erally do not provide meaningful protection against arbitrary or erroneous verdicts.
Like the initial court verdict, the judgment of the Appeals Court is subject to Com
munist Party "guidance."

Under the Criminal Procedure Law, persons "exempted from prosecution" by proc
urators are deemed to have a criminal record, despite the lack of a judicial deter
mination of guilt. Such provisions can be applied in "counterrevolutionary crimes" 
as well as for ordinary criminal offenses. In August Shanghai activists Sun Lin, Yao
Tiansheng, and Han Lifa were "exempted from prosecution" for 
counterrevolutionary nffenses and released. 

Some officials have acknowledged that trials in China are conducted too rapidly.
These officials state that China's 70,000 lawyers, most of whom are engaged in com
mercial law, are insufficient to meet the country's expanding legal needs and pointto the Government's intention to increase this number to at least 150,000. Knowl
edgeable observers report that defense attorneys appear in only a small number of
criminal trials. Under Chinese law, there is no requirement that the court appoint
a defense attorney for the defendant unless the defendant is deaf, dumb, or a minor.When attorneys do appear, they have little time to prepare a defense and rarely con
test guilt; their function is generally confined to requesting clemency. Defense lawyers, like other Chinese, generally depend on an official work unit for employment,
housing, and many other aspects of their lives. They are therefore often reluctant 
to be viewed as overzealous in defending persons accused of political offenses.

The need for adequate, independent legal aid is increasingly understood in legal
circles and within the Government. In many cities, law firms are being organized 
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outside the framework of established government legal offices. These firms are self
regulating and do not have their personnel or budgets determined directly by the
State. The Minister of Justice announced in October that China would ga ually in
crease the number of autonomous law firms from the current total of 410.

The Criminal Procedure Law requires that all trials be held in public, exceptthose involving state secrets juveniles, or "personal secrets." Details of cases involv
ing "counterrevolutionary" charges, however, have frequently been kept secret, even 
from defendants' relatives, under this provision. The 1988 Law on State Secrets af
fords a ready basis for denying a public trial in cases involving "counterrevolution."

Lack of due process is particularly egregious when defendants receive the death 
sentence. Chinese officials refuse to provide comprehensive statistics on death sen
tences or executions, but hundreds of executions are officially reported annually.
The actual numbers may be much higher. All death sentences are nominally reviewed by a higher court. Reviews are usually completed within a few days after 
sentencing and consistently result in a perfunctory confirmation of sentence. How. 
ever, no executions for political offenses are known to have occurred in 1993.

In addition to the formal judicial system, government authorities can assign persons accused of "minor" public order and "counterrevolutionary" offenses to "reedu
cation through labor" camps in an extrajudicial process. In 1990 Chinese officials
stated that 869,934 Chinese citizens had been assigned to these camps since 1980,
with about 80,000 assigned each year. Chinese officials reported 120,000 prisoners
were undergoing "reeducation through labor" at the end of 1993. Other estimates
of the number of iimates are considerably higher. Terms of detention run from a
normal minimum of 1 year to a maximum of 3 years. The "labor reeducation" com
mittee which determines the term of detention may extend an inmate's sentence for 
an additional year. Under a State Council regulation issued in early 1991, those
sentenced to "reeducation through labor" may ask the committee to reconsider their 
decision. Since 1990, "reeducation through iabor" sentences may also be judicially
challenged under the Administrative Procedures Law. While some persons have
gained reduction or withdrawal of their sentence after reconsideration or appeal, in
practice these procedures are rarely used, and short appeal times, lack of access to
lawyers, and other problems weaken their potential assistance in preventing or re
versing arbitrary decisions. 

The system of "reeducation through labor" sometimes is used by security authori
ties to deal with political and other offenders without reference to even the nominal
procedures and protections the formal criminal process offers. In Shanghai, Fu 
Shenqi and Zhang Xianliang were given 3-year reeducation through labor" sen
tences in July for provoking incidents" and "inciting trouble" which disturbed pub
lic order. 

Government officials deny that China has any political prisoners, asserting that 
persons are detained not for the political views they hold, but because they have

taken some action which violates the Criminal Law. The number of persons in Chi.
 
nese 
penal institutions considered political prisoners by international standards isimpossible to estimate accurately. Hundreds, perhaps thousands, of political pris
oners remained imprisoned or detained. Estimates by some foreign researchers of
the number of political prisoners are much higher. Many if not most people held
for political offenses are charged as counterrevolutionaries. Chinese officials said in
December there were 3,172 persons serving sentences for counter-revolutionary
crimes, down from a figure of 3,317 given to an American human rights monitor in
October. As part of the October figure, officials also indicated that 560 persons con
victed of counterrevolutionary crimes had been paroled. Those convicted of
counterrevolutionary crimes make up 0.2 percent of the total prisoner population of
1.22 million, but they are about 5 percent of total parolees. As recently as November
1992, an Australian delegation was told there were 4 000 in prison for
counterrevolutionary crimes. All these estimates almost certainly include a substan
tial number of persons convicted of espionage or other internationally recognized
criminal offenses. At the same time, the figures exclude many political prisoners de
tained but not charged, persons held in labor reeducation camps and an undeter
mined number of persons sentenced for criminal offenses due solely to their non
violent political or religious activities. 

Many prominent activists, including Chen Ziming, Wang Juntao, and Liu Gang
(all three held since 1989), remained imprisoned in 1993. Some persons detained for
political reasons were released on parole before the end of their sentences. Those
released early included longtime political prisoners Wei Jingsheng, Wang Xizhe, and
Xu Wenli, and Tiananmen-related detainees Wang Dan, Gao Shan, Zh ai Weimin,
Wu Xuecan, and Guo Haifeng. Shanghai activist Fu Shenqi was released in March
but reimprisoned on other charges in June. Even after release, such persons have 
a criminal record, and their status freedomin society, ability to be employe, to 



609
 
travel, and numerous other aspects of their lives are often severely restricted. Eco. 
nomic reform and social change have somewhat diminished these problemr, but 
some people continue to experience serious hardships. For example, the families of 
political prisoners sometimes encounter difficulty in obtaining or keeping employ. 
ment and housing. Zhang Fernying, wife of imprisoned activist Ren Wanding, re
mained in poor housing conditions in 1993. Zhang and her teenage daughter were 
evicted from their apartment in 1992. Rcn's work unit owns the apartment. While 
the work unit asserted it wanted to reassign the housing to another worker, the 
apartment reportedly has remained vacant. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Theau
thorities extensively monitor and regulate personal and family life, particularly in 
China's cities. Most persons in urban areas still depend on their government-linked
work unit for housing, permission to marry or have a child, approval to apply for 
a passport, and other aspects of ordinary life. The work unit, along with the neigh
borhood watch committee, is charged with monitoring activities and attitudes. How. 
ever, changes in the economic structure, including the growing diversity of employ
ment opportunities and the increasing market orientation of many work units, are 
undermining the effectiveness of this system. Search warrants are required by law 
before security forces can search premises, but this provision is often ignored. In ad
dition, both the Public Security Bureau and procuracy apparently can issue search 
warrants on their own authority.

The 1982 Constitution states that "freedom and privacy of correspondence of citi
zens. . . are protected by law," but, according to a Western expert on Chinese law,
legislation for this purpose does not exist. In practice, some telephone conversations 
are recorded and mail is frequently opciied and censored. The Government often 
monitors and sometimes restricts contact between foreigners and Chinese citizens, 
particularly dissidents. 

The Government has continued its effort to control citizens' access to outside 
sources of information, selectively jamming Chinese language broadcasts of the 
Voice of America (VOA) and thu British Broadcasting Corporation. Despite the effort 
made to jam VOA, the effectiveness of the jamming vanes considerably by region,
with audible signals reaching most parts of China, small but rapidly growing seg
ment of the population has access to satellite television broadcasts. Authorities is
sued new regulations on the installation and operation of satellite dishes in October, 
requiring permits for operation and banning private ownership and operation except
under limited circumstances. However, China has not been very successful in imple
menting past regulations restricting the use of satellite dishes. Satellite television 
dishes are widely available for sale, and a licensing scheme which nominally con
trols purchase of the equipment is loosely enforced. 

China's population has roughly doubled in the past 40 years to nearly 1.2 billion 
people, over a fifth of all humanity. In the 1970's and 1980's China adopted a com
prehensive and highly intrusive family planning policy. This policy most heavily af
fects Han Chinese in urban areas. For urban couples, obtaining permission, usually
issued by their work units, to have a second child is very difficult. Numerous excep
tions are allowed for the 70 percent of Han who live in rural areas. Ethnic minori
ties are subject to less stringent population controls. Enforcement of the family
planning policy is inconsistent, varying widely from place to place and year to Year. 

The population control policy relies on education pijpaganda, and economic in. 
centives, as well as more coercive measures, including psychological pressure and 
economic penalties. Rewards for couples who adhere to the policy include monthly
stipends and preferential medical andeducational benefits. 

Disciplinary measures against those who violate the policy include stiff fines,
withholding o i* social services, demotion, and other administrative punishments, in
cluding, in some instances, loss of employment. Unpaid fines have sometimes re
suited in confiscation or destruction of 1irsonal property. Because penalties for ex
cess births may be levied against local officials and the mothers' work units, many 
persons are affected, providing multiple sources of pressure.

Physical compulsion to submit to abortion or sterilization is not authorized, but 
Chinese officials acknowledge privately that there are still instances of forced abor
tions and sterilizations in remote, rural areas. Officials maintain that when discov
ered, abuses by local officials result in discipline or retraining. They admit, however,
that stronger punishment is rare and have not documented any cases where punish
ment has occurred. A sharp reported drop in fertility rates in 1991-92 sparked con
cern about a possible upturn in incidents of coercion. One cause for worry about 
such increased pressures was a policy change in early 1991 making local political
officials more directly responsible for success in meeting family quotas. There was 
strong evidence, however, that the magnitude of the reported fertility drop was 
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sharply exaggerated, in part because the policy change intensified strong existing
incentives for officials and families to underreport births. 

At least five provincial governments have implemented regulations with eugenics
provisions, beginning with Gansu in 1988. These regulations seek to prevent people
with severe mental handicaps frw having children. National family planning offi
cials say they oppose such legislatin, but the Government has taken no action to 
overturn these local laws. 
Section 2. Respect for Civil Liberties, including: 

a. Freedom of Speech and Press.-Freedomof speech and self-expression remain 
severely restricted, although there has been an easing of the limits imposed during
the post-Tiananmen crackdown. Citizens are not permitted to publish or broadcast 
criticism of senior leaders or opinions that contradict basic Communist Party doc
trine which provides for a Socialist state under the party's control, or to make 
speeches which contain such criticism or opinions. The Government interprets the
Communist Party's "leading role" as circumscribing the various individual rights
guaranteed in the Constitution. People who violate these quidelines are warned and
often punished. Gao Yu, a former writer of a now banned periodical, was charged
in October with leaking state secrets abroad" in connection with articles published
in Hong Kong. Xi Yang, a Hong Ktng reporter, was detained in September for"stealing" financial secrets in connection with articles published in Hong Kong.

Domestic television and radio broadcasting and the press remain under party and 
government control and are used to propagate the currently acceptable ideological
line. A more lively tabloid sector continued to expand in 1993, and the circulation 
of major propaganda-oriented dailies continued to slip.

Radio talk shows also flourished and, although they generally avoided politically
sensitive subjects, they provided some opportunity for Chinese to discuss, and some
times question officials about, public issues, including corruption. Under official 
pressure, the film "Farewell My Concubine," which caused controversy because of 
its implicit criticism of the cultural revolution and portrayal of a homosexual rela
tionship, was withdrawn from distribution in July after showings in Beijing and 
Shanghai. After further editing, it was rereleased in Septembr.

The Government has continued to impose tight controls on colleges, universities,
and research institutes. However, Beijing University and Shanghai's Iudan Univer
sity stopped sending students to a full year of training and ideological indoctrination 
at military camps, a requirement imposed in 1989. The heavy ideological control of
academic institutions and media censorship continued to force Chinese journalists
and scholars to exercise caution in 1993. Many scholars, including some of China's 
most prominent, have been deterred from exercising free speech and have declined 
opportunities to publish or present papers on subjects that they fear could be con
strued as sensitive. On some less sensitive but still controversial subjects, such as 
economic policy, legal reform and even civil rights issues, the Government has toler
ated more vigorous public discussion. Some uuthors who were considered politically
unacceptable after 1989, such as legal scholar Yu Haocheng, were able to overcome 
bans and regain at least limited ability to get articles published in 1993.

b. Freedom of Peaceful Assembly and Association.-While the Constitution pro
vides for freedom of peaceful assembly and association, these rights are severely re
stricted in practice. The Constitution provides, for example, that such activities may
not infringe "upon the interests of the State," and in practice protests against the
political system or its leaders are proscribed. Demonstrations involving expression
of dissident political views are denied permits and sup ressed if held. in Yongmin
was briefly detained several times when he attempted to leave his native Wuhan
for Beijing to protest against the capital's bid to host the Olympic Games in the year
2000 (see Section 1.d). However, some small-scale demonstrations on nonpolitical
grievances are tolerated in practice. In February there were two small demonstra
tions at the gate of the Zhongnanhai leadership compound in Beijing by women laid 
off from a state steel firm. In August authorities also tolerated generally peaceful
demonstrations in several provinces by Muslims sometimes numbering in the thou
sands, who were protesting a book they found offensive. The book was subsequently
banned. Demonstrators protesting the same book in Qinghai in October, however, 
were met with force when Muslim demonstrators threatened to take their protest
to Beijing. According to credible reports, there were at least nine deaths. 

Public security forces acted with more restraint than in the past to demonstra
tions in Lhasa in May, which began with a small protest on economic grievances
but attracted hundreds of additional participants, including many who shouted 
proindependence slogans and some who threw rocks. Several dozen persons were be
lieved to have been at least briefly detained in the wake of the protests, but reports
of a handful of deaths or serious injuries from the impact of tear gas projectiles ap



611
 
peared to be erroneous. According to human rights organizations, smaller scale pro
tsts were reported to have occurred frequently in the Tibetan capital and resulted 
in swift detention for the participants. Gendun Rinchen and Lobsang Yonten were 
detained in May, apparently because of alleged proindependence activities, and they 
were held through the remainder of the year before being released in January 1994. 
Tibetan political prisoners like Yulo Dawn Tsering, Ngawanq Pulchung, and Jempel
Tsering remainedimprisoned in 1993. While repression continued, there was at the 
same time a continuation of limited dialog on Tibet with representatives of the 
Dalai Lama. 

The Communist Party organizes and controls most professional and other mass 
associations. All organizations are required by 1990 regulations to be officially reg
istered and approved. Ostensibly aimed at secret societies and criminal gangs, the 
regulations also deter the formation of unauthorized political or labor organizations. 
They have also been ud to disband groups, such as unregistered house churches,
deemed potentially subversive. Security forces maintain a close watch on groups
formed outside the party establishment. 

c. Freedom of Reliion.-Religious freedom in China is subject to restrictions of 
varying severity. While the Constitution affirms toleration of religious beliefs, the
Government restricts religious practice outside officially recognized and government
controlled religious organizations. The management and control of religion is the re
sponsibility of religious affairs bureaus, which are staffed by officials who rarely are 
believers in religion. Communist Party officials state that party membership and re
ligious belief are incompatible. This places a serious limitation on religious believ
ers since party membership is required for almost all high positions in government
and state-owned businesses. 

The Government, after forcefully suppressing all religious observances during the 
1966-76 cultural revolution, began in the late 1970:a to restore or replace con
fiscated churches, temples, mosques, and monasteries. The official religious organi
zations administer more than a dozen Catholic and Protestant seminaries, nine in
stitutes to train imams and Islamic scholars, and institutes to train Buddhist 
monks. Students who attend these institutes must demonstrate "political reliabil
ity," and .!7 graduates must pass an examination on their theological and political
knowledge to qualify for the clergy. The Government permitted Catholic seminar
ians from several cities to go to the United States in 1993 for additional religious
studies. There have also been increased contacts between China and the Vatican. 

The Government supervises the publication of religious material for distribution 
to ensure religious and political conformity. Religious books ure not permitted in or
dinary bookstores, and there are persistent complaints that the number of Bibles 
and amounts of other religious materials allowed to be printed fall far short of de
mand. Religious proselytizing is officially restricted to government-registered and
sanctioned places of worship. Unauthorized proselytizing is proscribed and some
times punished, although some discreet proselytizing and distributing of religious 
texts outside official channels is tolerated. Local authorities have confiscated private
property under the guise of searching for illegal religious materials. Officially sanc
tioned religious organizations are permitted to maintain international contacts as 
Iong as these do not entail foreign control, but proselytizing by foreign groups is kr
bidden by law and regulation.

Buddhists are by far the largest body of religious believers in China. The Govern
ment estimates that there are 100 million Chinese Buddhists, most of whom are 
from the dominant Han ethnic group. Other Buddhists belong to Tibetan, Mongo
lian, and other ethnic groups. an Buddhist leaders generally cooperate with the 
Government and there have been few complaints of government restrictions. 

In Tibet, however, where Buddhism and Tibetan nationalism are closely inter
twined, relations between Buddhists and secular authorities continued to be tense 
in 1993. The Government tightly controls Tibetan Buddhism and does not tolerate 
religious manifestations that advocate Tibetan independence.

The Government condemns the Dalai Lama's political activities and his leadership
of a "government in exile," but recognizes him as a major religious figure and has 
tolerated the open veneration of the'alai Lama by Tibetans. The Government has 
spent large amounts of money on reconstruction of the main sacred sites, including
the Potala Palace and a grand stupa to house the remains of the 10th Panchen 
Lama. Chinese officials have also publicly asked the Dalai Lama to assist in the 
process of finding the reincarnation of the 10th Panchen Lama, who died in 1989. 

The practice of religion in Tibet is hampered, however, by the limits the Govern
ment imposes on religious education and on the number of monks in the religious
community compared to traditional norms. Monks at some Tibetan monasteries 
known for their opposition to Chinese rule face severe travel restrictions and intense 
monitoring. 
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According to government figures, there are 17 million Muslims in China. In some 

areas with large Muslim populations, there continues to be concern regarding re.
strictiona on the building of mosques and the religious education of youths under
18. Following the 1990 unrest in Xinjiang, the authorities issued regulations further 
restricting religious activities and teaching. China permits Muslim citizens to make 
the haj to Mecca, and the number of those making the hajj has significantly in
creased in recent years. Nongovernment sources indicate that about 5,000 Chinese 
made the haij in 1992. 

The number of Christians has grown rapidly in recent years albeit from a small 
base. Only those Christian churches affiliated with either the Catholic Patriotic As
sociation or the (Protestant) Three-Self Patriotic Movement, which the Government
established in the 1950's to eliminate perceived foreign domination of Christian 
groups, may operate openly. Active unofficial religious movements pose an aliter
native to the state-regulated churches. The unofficial, Vatican-affiliated Catholic
Church claims a membership far larger than the 3.7 million registered witih the offi
cial Catholic church, though actual figures are unknown. In addition to the 5 million 
persons who are officially counted as following Protestantism a large number of 
Protestants worship privately in "house churches" that are independent of govern
ment control. 

Sporadic repression in some areas has reflected official concern over the Govern
ment's inability to control the rapid growth of membership in Christian groups.
There continued to be credible reports in 1993 of efforts by authorities in some areas 
to rein in activities of the unapproved Catholic and Protestant movements, including
raiding and closing a number of unregistered churches. In March public security of
ficials disrupted a Protestant religious gathering in Shaanxi, boating many of those 
present. One man beaten later died, apparently of wounds suffered in the incident 
(see Section L.a.). However, authorities in many areas tolerate the existence of unof
ficial Catholic and Protestant churches as long us they remain small and discreet. 
In some parts of China, official and underground churches seem to coexist and even 
cooperate. The Guangzhou House Church of Pastor Samuel Lamb (Lin Xiangao) con
tinued to operate openly, although with frequent harassment by authorities. 

A number of religious activists remained imprisoned in 1993, but others were re
leased. There was some evidence that authorities have increasingly used short-term 
detentions, rather than long prison terms when dealing with unauthorized religious
activities. Some of those released from penal detention were apparently placed
under house arrest or other restrictions. The number of Catholic clerics in penal de
tention dropped sharply in 1992 and 1993, although the whereabouts of some re
ported to have been released could not be confirmed, and others remained under 
some restrictions. Catholic Gansu bishop Casimir Wany Milu and Hebi priest Pei 
Ronggui were released from long-term imprisonment during the year. Ministry of 
Public Security officials told a visiting U.S. official in October that there were no 
Catholic clerics remaining in detention. In November Bishop Peter Chen Jianzhang
and auxiliary bishop Cosmas Shi Enxianj were reportedly released from either pri3
on or house arrest in "old people's homes. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheGovernment uses an identification card system to control and re
strict individual residence location within the country. This system's effectiveness 
has eroded during China's shift to a more market-oriented economy. The need for 
a supplemental work force in the areas of fastest economic growth has led to official
tolerance for a large itinerant population which is not in compliance with formal re
quirements to obtain permission to change residence. However, because this itin
erant population lacks official status, access to housing, schooling, and the full rrnge
of employment opportunities can be restricted. 

Some former inmates have been denied permission, under the "staying at prison
employment" system, to return to their homes, a prevision applicable to those incar
cerated in both the "reform through labor" and the "reeducation through labor" sys
tems. For those assigned to camps far from their residences, this constitutes a form 
of internal exile. The number of prisoners subject to this restriction is unknown. A 
Vice Minister of Justice told a ritish human rights delegation in late 1992 that 
no former prisoners were subject to such restrictions. 

The Government routinely permits legal emigration and most foreign travel but 
has placed obstacles in the way of foreign travel by a few citizens on political or
other grounds. Legal scholar Yu Haocheng continued to be unable to obtain pc-mis
sion to travel abroad. These obstacles extend to some dissidents' family members
who have not themselves been active politically or accused of any wrongdoing by the 
Government. Other dissidents, including Hou Xiaotian, Li Honglin, and Qlan Liyun, 
were eventually able to obtain the passports and exit permits needed to leave the 
country. 
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Regulations Issued in 1990 require those college and university graduates who re

ceived free postsecondary education to repay the cost of their education to the State
by working for 5 years or more before being eligible for passports to go abroad to
study. For those who have overseas Chinese relatives or have not yet graduated, the 
regu ations provide a sliding scale of tuition reimbursement exempting them from
the work requirement. Implementation of these regulations has varied from place
to place, and most students wishing to go abroad still managed to obtain passports.
Persons subject to the regulations on study abroad appear to have had little trouble 
obtaining passports to visit relatives overseas. Political attitudes, however are still
a major criterion in selecting people for government-sponsored study abroad. 

The Government has made a concerted effort to attract back to China persons
who have studied overseas. To reassure them, Chinese citizens who return from 
overseas were exempted in 1992 from re-exit formalities, which had involved Public
Security Bureau clearances. However, official media have stated that, before return
ing home, people who have joined foreign organizations viewed by the Government 
as hostile to China should quit them and refrain from activities that violate Chinese 
Law. Procurator General Liu Fuzhi warned in 1992 that people wanted by the pub
lic security authorities were not covered by the official assurances extended to other 
overseas scholars. 

Some dissidents, such as Dai Qing and Liu Xiaobo, reentered China without inci
dent in 1993. In August labor activist Han Dongfang, who ;ad been allowed to leave 
for medical treatment in the United States in 1992, was expelled shortly after he 
returned. Han's passport was subsequently revoked by Chinese authorities on the
grounds that he had engaged in activities hostile to China while overseas. Chinese 
border officials frustrated Han's several subsequent attempts to return to China. 
Another labor activist, Lu Jinghua, was refused entry in June when she arrived at 
the Beijing airport. Lu had fled China in 1989 before she could be arrested. A hand
ful of prominent dissidents overseas continued to have difficulty extending or renew
ing passports.

The Government accepts the repatriation of citizens who have entered other coun
tries or territories illegally. In 11i93, in addition to the routine return of Chinese 
illegal immigrants found in Hong Kong, China accepted the return of several large
groups of illegal immigrants from other countries, including Mexico, Honduras, and
the Marshall Islands. Citizens illegally smuggled to other countries are often de
tained for a short time after their return to China to determine their identity and 
any past criminal record or involvement in smuggling activities. As a deterrent and 
to recover repatriation costs, authorities in some areas levy a fine of about $1,000
equivalent on returnees. 

China does not have legislation in place that would allow it to grant refugee sta
tus and, with the exception of Vietnamese refugees of Chinese ancestry, has gen
eraily repatriated persons of other nationalities seeking to be recognized as refugees
The Ministries of Foreign Affairs, Public Security, and-Civil Affairs, in collaboration 
with the United Nations High Commissioner for Refugees (UNHCR), are writing
legislation that would allow China to honor its obligation as a party since 1982 to 
the 1967 protocol relative to the status of refugees.

Although the Government denies having tightened its policy on accepting Viet
namese refugees, in recent years very few such refugees have actually been reset
tled in China. According to the UNHCR, from 1989 to 1992 China granted admis
sion and provide-i resettlement to about 130 Vietnamese refugees who came to
China to reunite with their families and gave temporary refuge to 35 Vietnamese 
who subsequently settled in third countries. There were credible reports that larger
numbers of Vietnamese have remained in China without official harassment. China 
has cooperated with Hong Kong to reduce the flow of Vietnamese refugees into the
colony. China has not participated in the Comprehensive Plan of Action negotiated
at the International Conference on Indochinese Refugees in 1989 but generally hog
abided by its principles. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

mep. 
Citizens lack the means to change their government legally and can not freely

choose or change the laws and officials that govern them. Citizens vote directly only
for county-level people's congress delegates. People's congress delegates at the pro
vincial level are selected by county-level people's congresses, and in turn provincial
level people's congresses select delegates to the National People's Congress. Accord
ing to the 1982 Constitution, the National People's Conge (NPC) is the highest 
organ of state power. It elects the President and Vice President, decides on the
choice of the Premier, and elects the Chairman of the Central Military Commission. 
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The election and agenda of the NPC are under the tight control of the Communist 
Party.

In some elections, voters are offered more candidates than positions, allowing amodest degree of choice among officially approved candidates. There were crediblereports in 1993 that the candidates most favored by authorities were defeated in a handful of county-level elections and in at least two elections of governors by pro
vincial people's conresses. 

As is the case with the NPC, the election and agenda of people's congresses atother levels also remain under tight control by the Communist Party, the para
mount source of political authority in China. The Constitution was amended ir 1993to ratify the existence of small democratic" patlies, but these play only a minor
consultative role at most, and all pledge allegianct, to the Communist Party. Thus,the Communist Party retains an explicit monopoly tcn political decision-making. The
requirement that associations register and be appro ,ed makes it difficult for independent interest groups to form and affect the sys'em. Within the CommunistParty, a closed inner circmle of a few senior leaders reser,'os the right to set ultimate
policy directions. Some hold key positions within the stanc:ng committee of the Poitburo, the Central Military Commission, or other organs, vhile others who are
nominally retired wield great influence on at least selected issues.

Reversing previous moves to separate the party and government apparatus, at theNational .lople's Congress in April General Secretary Jiang Zemin and severalother senior party members were named to hold concurrent government positions. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
There are no independent Chinese organizations that publicly monitor or com

ment on human rights conditions in China. The Government has made it clear itwill not tolerate the existence of such groups. Authorities in Shanghai took no action on a March application by several persons to register a proposed"human rights association." Public criticism of the Government's human rights record can be inter
preted as "counterrevolutionary" activity and punished accordingly.

Limited academic study and discussion of concepts of human rights have been
promoted since 1991. Research institutes in Shanghai and Beijing, including the
Chinese Academy of Social Sciences, have organized symposia on human rights, established human rights research centers, and visited other nations to study human
rights practices in these countries. Such activities appear to have originated in adesire to improve China's image abroad and strengthen the Government's ability to
respond to criticism of its human rights record. Whatever the motivation, this process of study and dialog has exposed more Chinese to international standards and 
concepts of human rights. Three official White Papers on human rights subjectswere published in 1991 and 1992. While the reports stridently defended Chinese
practices and qlo.sed over fundamental problems, they sparked a limited debate 
among academic experts on human rights problems in China that continued in 
1993. 

Despite the Government's professed adherence to the United Nations Charter,which mandates respect for and promotion of human rights, Chinese officials acceptonly in theory the principle that human rights are universal. They argue that each
nation hsq its own concept or human rights, grounded in its political, economic, and
social system and its historical, religio-us, and cultural background. China was active in international forums, including the World Conference on Human Rights inJune and the annual U.N. Commission on Human Rights meeting in February, insupport of this view and to deflect attempts to discuss China's human rights record.
China remains reluctant to accept criticism of its human rights situation by other
nations or international organizations. Its officials often criticized reports by inter
national human rights monitoring groups, as well as past Department of State reports on human rights practices in China. By and large, Chinese officials continue 
to insist that criticism of China's human rights practices constitutes interference inChina's internal affairs. Nevertheless, in 1993 Chinese authorities expanded theirdialog with foreign governments on human rights issues in talks with a number of
visiting delegations from the United States and other countries and also during vis
its abroad by Chinese leaders. 

Chinese authorities have refused most requests by foreign human rights delegations to meet with political prisoners but did allow U.S. human rights officials tovisit Yule Dawa Tsering in Drapchi prison in Lhasa in October. Representatives of some international human rights groups visited China in 1993 but did so in an indi
vidual capacity and did not engage in an official dialog with the Government. A private American human rights monitor however, did meet with midranking govern.
ment officials on several occasions to discuss specific human rights cases. 
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Finally while China has continued to engage in a human rights dialog with foreign critics, it has consistently taken the position that human rights practicesshould be assessed not on the basis of universal principles but rather in the contextof local economic, political, and cultural conditions. The Government also maintains

that human rights issues are internal matters and that external intervention on
human rights issues constitutes interference with its sovereignty. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
While laws exist to protect minorities and women, in practice discriminationbased on ethnicity, sex, and religion has persisted. Minorities however, do benefitfrom an official policy of "privileged treatment" in marriage policy, family planning,

university admission, and employment, as well as from disproportionate infrastruc
ture investment in some minority areas.

Women.-The 1982 Constitution states that "women in the People's Republic ofChina enjoy equal rights with men in all spheres of life" and promises, among otherthings, equal pay ror equal work. In fact, most women employed in industry work
in lower skilled and lower paid jobs. Women hold relatively few positions of significant influence within the party or government structure. Persistent problems have
remained with regard to the status of women, who have often been the unintendedvictims of reforms designed to streamline enterprises and give workers greater job
mobility. Many employers prefer to hire men to avoid the expense of maternity leave 
and child care.

Reports by women of discrimination, sexual harassment, unfair dismissal, demo
tion, and wage cuts have continued. In 1992 the NPC enacted legislation on the protection of the rights and interests of women designed to assist in curbing these 
types of sex-related discrimination. While the gap in the education levels of men and women is narrowing, men continue to constitute the majority of the educated class,
particularly the highly educated. 

The Government continued in 1993 to condemn strongly and take steps to prevent
and punish the abduction and sale of women for wives and prostitutes, abuse of female children, violence against women, and female infanticide. It has severely punished a number of people accused of such crimes. No nationwide statistics wereavailable on the extent of physical violence against women. A May study on familyviolence reported that in Shanghai from 29 to 33 percent of domestic disputes from
1991-92 involved physical violence. In another 1993 study on the social status of women, 21.2 percent of urban wives and 31.4 percent of rural wives said there was
frequent or occasional violence during family quarrels. The abduction of women remains a serious problem in some areas where local officials have resisted efforts ofcentral authorities to stop it. Many diBcriminatory practices are rooted in traditional
rural attitudes which highly value boys as prospective earners and as future care
takers for elderly parents. A number of provinces have sought to reduce the perceived higher economic value of boys in providing old age support by establishing 
or improving pensions and retirement homes.

In many areas, the ready availability of sonograms has facilitated selective abor
tion of female fetuses, contributing to a growing gap in the ratio of reported maleand female births. Insistence that local units meet population goals exacerbates the
problem, since traditional-minded parents often wish to ensure they have one or more sons without incurring official penalties. The Government has condemned sex
selective abortion and stated it is tightening access to sonogram results.

Children.-Chinadoes not condone violence against children, and physical abuse can be grounds for criminal prosecution. In January 1992, China passed a nationallaw on the protection of juveniles. According to Chinese media, China's infant mor
tality rate has declined to 45 per 1,000 live births, severe malnutrition among chil
dren under 5 years of age has been "virtually eliminated," 95 percent of childrenhave received immunizations, and primary school enrollment is at 97 percent. InJanuary an English-langage magazine reported on the problem of child abuse, not
ing that physical punishment was widespread, citing four cases from 1992 where
children died from abuse. According to one study from Zhejiang province, 60 percentof 200 children surveyed said they would be beaten if they did not do well in school.
In addition, Chinese officials indicated in October that there were about 200,000homeless children in China onit of a total of 300 million children under age 18.

National/Racial/EthnicMinorities.-The 55 designated ethnic minorities constitute just over 8 percent of China's total population. Most minority groups reside
in areas they have traditionally inhabited, with standards of living often well below
the national average. Government development policies have helped raise minority
living standards but have at the same time disrupted traditional living patterns.The Dalai Lama continued to state his concern in 1993 that the Government's plan 
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to develop Tibet's economy would lead to a massive influx into Tibet of Han Chi
nese. Tens of thousands of non-Tibetan entrepreneurs without residence permits
have come to Lhasa, capital of Tibet, to engage in business. 

In some instances, the Government has tried to adopt policies responsive to mi
nority sensitivities but in doing so has encountered the dilemma of how to respect
minority cultures without damaging minority educational and economic opportuni
ties. In Tibet and Xinjiang, for example, there are two-track school systems using
standard Chinese and minority languages. Students may choose which system to at
tend. One acknowledged side effect of this policy to protect and maintain minority
cultures has been reinforcement of a segregated society. Under this separate edu
cation system, those graduating from minority schools are at a disadvantage in cam

ting for jobs, which require good spoken Chinese, in government and business. 
Thse graduates must take remedial language instruction before attending univer
sities and colleges.

The Communist Paity has an avowed policy of boosting minority representation
in the Government and the party, and a few members of minorities occupy local and 
national leadership positions. However, ethnic minorities are effectively shut out of 
most positions of real political and decisionmaking power. Some minorities resent 
Han officials holding key positions in minority autonomous regions. Ethnic minori
ties in Tibet, Xinjiang, Qinghai, and elsewhere have demonstrated against Han Chi
nese authority, but central authorities have made it clear that they will not tolerate 
opposition to Beijing's rule in minority regions.

People with Disabilities.-Thereis no legislation to ensure that buildings, even 
new ones, are accessible to those with handicaps. A State Council committee was
 
established in October to coordinate policy toward the disabled under China's 1990
 
law on the handicapped. The results of the eighth 5-year plan for handicapped peo
ple, which ended in 1992, were discussed in October- schools for the disabled in
creased from 400 in 1988 to 1,000 in 1992, and speciai education increased six-fold.
 
But according to the Disabled Person's Federation, only 6 percent of disabled school
age children are receiving primary education. There are 40,000 welfare enterprises

nationwide providing work tar the handicapped, and 1.26 million have benefited
 
from rehabilitation projects. Concern that the disabled will lose jobs as enterprises

emphasize productivity has led to the creation at a pilot project in which all state
enterprises will be required to hire a certain number of disabled workers. The handicapped still suffer tram socisl isolation, especially in rural areas, and somehandicapped children are given to orphanages. At the end of December, the Government announced plans to adopt a new law on eugenics, but specifics of the law were 
not available at year's end. 
Section 6. Worker Rights 

a. The Right of Association.-China's sfreedom1982 Constitution provides for of 
association,"but the guarantee is heavily diluted b, reterences to the interest of the 
State and the leadership at the Chinese Communist Party. The country's sole offi
cially recognized workers' organization, the All-China Federation at Trade Unions(ACTU), ostensibly independent, is in fact c*ntpoled by the Communist Party.
Independent trade unions are illegal. Though union officials recognize that workers' 
interests may not always coincide with those at the Communist Party, the UnionLaw passed by the National People's Congress in March 1992 states that the union 
is a party organ and its primary purpose is to mobilize workers tar national develop
ment. The 1993 revised Trde Union Law requires that the establishment of unions 
at any level be submitted to a higher level trade union organization for approval.The ACFTU is the hiwghet such organization, and it has not approved the establish
ment any itindependent unions. While the toreig press has reported that some 
exist, because at severe repression they operate only deep within the shadows. The 
vast majoritya workers have no contact with any union other than the ACFTU. 
There are no provisions allowing for individual workers or unofficial worker organi
zations to affiliate with international bodies. 

The ACFTU's primary attention remains tocused on its traditional constituency, 
state sector warkers.The Trade Union Law mandates that workers may decide 
whether to join the union in their enterprise. By official estimate, 10 percent of 
workers in collectively aen state-owned enterprises have chosen for their own rea
sons not to join. There have been no reports at repercussions or workers who have 
not joined ACU unions. Diversification at enterprise types over the last decade 
of retorm has vastly increased the number at workers outside this traditional sphere
of the ACFTU. In tact, over half of China's nonagricultural work force is now largely 
nonunion and outside the state industrial structure-in collectives, village and 
toh e ise private and individu enterprises, and foreign-invested enter
pvillage enterprises, one of the fastest growing sectors of the 
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economy, only one-tenth of 1 percent of workers are unionized. Unemployed workers 
are not considered union members. 

Workers in companies with foreign investors are guaranteed the right to form
unions, which then must affiliate with the ACFTU. According to Ministry of Labor 
national statistics, 30 percent of foreign-invested companies now have unions. Other 
official estimates show that about 10,000 trade unions with a total of 500,000 mem
bers have been established in the nearly 20,000 foreign-funded companies in 
Guangdong province. However, a 1993 embassy survey of foreign-invested ventures 
in Beuing indicated the unionization rate diminished from 60 percent in 1991 to 40 
percent in 1993. 

The right to strike, which had been included in China's 1975 and 1978 constitu
tions, was not retained in the 1982 Constitution. In general, the union law passed
in 1992 assigned unions the role r mediators or go-betweens with management in 
cases of work stoppages or slows .vns. Nonetheless, well-documented work stop. 
pages occurred in several locations in Chinr, during 1993. There were two highly
visible strikes in Guangdong's Zhuhai City, namely a 3-day strike over wages at a
joint-venture camera factory and a work stoppage at a joint-venture electrical com
ponents factory. Ministry of Labor officials broke with their past practice of denying
the existence of strikes in China by giving details about recent strikes in Tianjin
and Xian. Strikes in 11 foreign-invested enterprises in Tianjin were widely reported
in the Chinese press. One particularly high profile case involved a foreign-owned
footwear factory at which 1,200 workers struck over poor working conditions and al
leged mistreatment of several of the workers by the management. The 11 enter
prises were held up as examples of disregard for local regulations by foreigners and 
indications of the need to establish unions in foreign-invested enterprises. Strikes 
were uniformly resolved in favor of workers, and enterprises were required to bring
facilities up to regulatory standards. Ministry of Labor officials have not provided 
any statistics on how many strikes occurred in 1993, but one Hong Kong newspaper
reported that in the first half of 1993 there were 190 strikes and protests across 
China involving about 50,000 workers. It is not possible to determine the validity
of this estimate.

Credible reports by foreign human rights oranizations indicate that the Govern
ment has attempted to stamp out all clandestine union activity and that independ
ent unions and worker groups feature prominently in lists of illegal organizations.
In May four men were detained and later formally arrested for the crime of organiz
ing a counterrevolutionary organization, the Shanghai Autonomous Workers Federa
tion. Two of these men were released in early September. As noted in Section 2.d.,
labor activists Han Dongfang and Lu Jinghua have been refused reentry to China. 
The International Confederation of Free Trade Unions (IC"TU) alleges that in May
and June of 1992 the Public Security Bureau (PSB) secretly arrested activists of the 
clandestine China Free Trade Union Preparatory Committee and appeared to have 
dismantled this organization. On May 15 another clandestine union group, the Free
Trade Union of China, issued a manifesto. Preemptive arrests took p ace just before 
the June 4 Tiananmen anniversary. These included seven members of the clandes
tine Liberal Workers Union detained by the PSB to prevent them from circulating
commemorative leaflets. Accurate figures on the number of Worker Autonomous 
Federation detainees still being held after the 1989 Tiananmen Square demonstra
tions are not available. The ICFTU alleges that hundreds of workers are still being
held. 

In response to an ICFTU complaint, the Governing Body of the International 
Labor Organization (ILO) in March requested that the Government modify "many
provisions of the Trade Union Act that are contrary to the principle of freedom of
association, expressed concern at the severity of sanctions pronounced by the courts 
against members or leaders of Workers' Autonomous Federations, and asked that 
detained workers be released. 

b. The Right to Organize and Bargain Collectively.-Under a 1988 law and cur
rent regulations, collective bargaining is permitted only by workers in private enter
prises (which employ leso than 3 percent of workers). There have been no reports
of collective bargaining actually taking place. Most private enterprises are small and 
nonunionized. Thus far, without legal status as a collective bargaining body, the 
ACFTIs role has been limited to consultations with management over wages and
regulations affecting labor and working conditions and efforts to serve as a conduit 
for communicating workers' complaints to the management of enterprises or munici
pal labor bureaus. The ACFTU has shown itself concerned with protecting workers' 
living standards in areas such as unemployment insurance. 

Before wage reform, workers' salaries were set according to a uniform national
scale based on seniority and skills. Following wage reforms, a total wage bill for 
each collectively and state-owned enterprise is setby the Ministry of Labor accord
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ing to four criteria: 1) As a percentage of profits, 2) as a contract amount with the 
local labor bureau, 3) for money losing enterprises, according to a state-set amount, 
and 4) as an enterprise-set amount subject to ministry review. Individual enter
prises determine how to divide the total among the workers, a decision usually
made by the enterprise manager in consultation with the enterprise party chief and 
the union representative. Worker congresses have mandated authority to review 
plans for wage reform, though these bodies serve primarily as rubber stamp organi
zations. Wages are generally equal for the same type of work within enterprises. In
centives are provided for increased productivity. 

The old permanent employment system is giving way to a more flexible contract
based system. However, the percentage of workers laboring under contract is still 
low, approximatel' 40 percent nationwide in state enterprises. Under the Labor 
Contract System, individual workers may negotiate with management over contract 
terms. In practice, only the very few workeri, with highly technical skills are able 
to negotiate effectively on salary and fringe benefits issues. 

Worker congresses, held periodically in most Chinese enterprises, theoretically
have the authority to remove incompetent managers and approve major decisions 
affecting the enterprise, notably wage and bonus distribution systems. However, 
worker congresses generally take place once a year and serve essentially to 
rubberstamp agreemerto worked out among factory managers, party secretaries, 
and union representatives. In smaller enterprises it is not unusual to find these 
three posts held by the same person. 

A dispute settlement procedure has been in effect since 1987. The procedure pro
vides for two levels of arbitration committees and a final appeal to the courts. Of 
the 50,000 cases brought for arbitration in 1992, most were resolved at the first or 
second level, with less than 5 percent reaching the courts. According to Labor Min
istry officials, most arbitration cases are filed by contract workers or their employ
ers, an indication, they assert, that the new contract system provides a clearer set 
of ground rules which both sides can attempt to enforce. 

Laws governing working conditions in China's special economic zones (SEZ's) are 
not sinificantlydifferent from those in the rest of the country. However, wages in 
the S9Z's are significantly higher than in other Chinese enterprises. Unskilled la
borers can expect much higher pay in southern China generally, but highly skilled 
workers are the main boneicianes of the wage discrepancy. 

The 1982 Trade Union Law prohibits antiunion discrimination and specifies that 
union representatives may not be transferred or terminated by enterprise manage
ment during their term of office. Unionized foreign businesses generally report prag
matic relations with ACFTU representatives. The ACFTU's stated goal is to estab
lish unions in all foreign-funded enterprises within 2 to 3 years. 

c. Prohibitionof Forced or Compulsory Labor.-Chinese penal policy emphasizes
"reform first, production second," but compulsory labor is an integral part of the sys
tem both to rehabilitate prisoners and to help support the facilities. Almost all per
sons the courts sentence to prison, including political prisoners, are required to 
work, usually for little or no compensation. China also maintains a network of "re
education through labor" camps (see Section I.e.), the inmates of which generally 
must work. Reports from human rights organizations and released prisoners dem
onstrate that at least some persons in pretrial detention are also required to work. 
The number of workers in prison for nonviolent labor-related activity is not known. 
(See Section i.e.) According to prison authorities, prisoners in labor reform institu
tions work a full 8-hour day and must also engage in both ideological and basic lit
eracy and skills training. Justice officials have stated that in labor reeducation fa
cilities there is a much heavier emphasis on education than on labor. Most reports 
conclude that work conditions in the penal system's light manufacturing factories 
are similar to those in ordinary factories, but conditions on farms and in mines can 
be harsh. As is the case nationwide, safety is often neglected, putting prisoners at 
risk, but there were no available figures for casualties in prison industry. 

Some penal facilities contract with regular industries for prisoners to perform
light manufacturing and assembly work. In 1992 Chinese newspapers reported that 
Chinese prison labor is used for many types of production (examples in paren
theses), including heavy industry (coal, steel), light manufacturing (clothing shoes, 
small machine tools), and agriculture (grain, tea, sugar cane). In 1991 the thinese 
Government published a reiteration of its regulations barring the export of prison
made goods. On August 7, 1992, the U.S. and Chinese Governments signed a memo
randum of understanding (MOU) prohibiting trade in prison labor products. The 
US. Customs Service has issued detention orders barring a number of products re
portedly made by prisoners from entering the United States and detained several 
shipments of such goods in 1993. Under the MOU the Chinese have provided re
quested investigation reports on 31 suspected facilities. Five facilities investigated 
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by the Chinese were found to have had prisoners engaged in some aspect of export 
prduction atsome point in. timethu not neessarl to the United States; of 
these, twowith export activities at the time of the ivestgation reportedly received
unspecinced administrative sanctions. US. officials have conducted on-site visits of 
three suspcted facilities and another facility visit has already been scheduled. The 
detention orders on two of the visited facilities were lifted, one in December 1993 
and one in January 1994. The other case is still under study.

d. Minimum Age for Employment of Children.-Reglations promulgated in 1987prohibit the employment of school age minors who have not complete dthe compul
sory 9 years of education. Press reports indicate that dropout rates for lower second
ary schools (ages 12-15 years) in several southern provinces exceed 9 percent (the
national average is 2.2 percent). This suggests the booming economy in that region
is enticing more children to leave their studies to findjobs. In poorer, isolated areas,
child labor in agriculture is widespread. Most independent observers agree with Chi
nese officials that China's urban child labor problem is relatively minor. No specific
Chinese industry is identifiable as a significant violator of child labor regulations.
In 1991 the State Council issued regulations imposing severe fines, withdrawal of 
business licenses, or jail for employers who hire laborers under 16 years of age. 

e. Acceptable Conditions of Work.-China does not have a labor code. A draft has
 
been circulating since mid-1992. Due to the complexity of incorporating myriad ex
isting regulations into the proposed unified code, it remains unclear if it will be
 
made law. Labor regulations continue to be promulgated at both the national and
 
provincial level, but they are not uniformly enforced.
 

There is no minimum wage in China. However, the Ministry of Labor is currently

drafting m.imum wage regulations. Anticipating the issuance of the regulations,
 
some local g8vernments particularly those in more highly developed east coast
 
areas, have aliady drafted regulations on minimum wages. On the higher end, in
 
Zhuhai, Guangdong Province, the minimum monthly wage has been set at $62 (350
 
yuan at the official exchange rate). Generally the levels have been set to provide 
for a decent standard of living for a worker and his family. Minimum wage figures 
do not include free or heavily subsidized benefits which emplo ing work units com
monly provide in kind such as housing, medical care, and ecuication. Factories or 
ministries are required to pay 70 percent of final monthly wages to workers laid off 
because of a factory closing or reduction in force, but there have been numerous re
ports of violations of this policy.

The national standard workweek, excluding overtime, is 48 hours with a manda
tory 24-hour rest period. In the past, 3 to 12 working hours per week were generally
spent in political study or "education" on current social issues. In recent years, 
many factories have abandoned political study either for regular work or for an ad
ditional half day off each week. Starting in 1991, factories (including joint ventures) 
were allowed to adopt shorter workweeks. Despite laws mandating a standard 8
hour workday throughout the country, there continue to be reports of workers in 
the SEZ's regularly working 12 hours daily.

Occupational health and safety are constant themes of posters and campaigns.
Every work unit must designate a health and safety officer and the International 
Labor Organization has established a training program for these officials. Moreover,
while the right to strike is not provided for in the 1982 Constitution, the Trade 
Union Law explicitly recognizes the right of unions to "suggest that staff and work
ers withdraw from sites of danger* and to participate in accident investigations.
Labor officials reported that such withdrawals did occur sometimes in 1993. None
theless, pressures for increased output, lack of financial resources to maintain 
equipment, lack of concern by management, and a traditionally poor understanding
of safety issues by workers have contributed to a continuing high rate of accidents. 
State prosecutors deal annually with thousands of negligence and accident cases. In 
November 1992, the Standing Committee of the National People's Congress passed 
a law on mining safety, which established standards and provided for enforcement, 
including fines and imprisonment. Labor officials were unable to provide statistics 
verifying the effects of the law, but they claimed that despite substantially increased 
across-the-board production in mining output, mine accidents were down in the first 
half of 1993. 

Mare than 15,000 workers died in industrial accidents in 1992, 63 percent of them 
miners. Because of the lack of legislation to bring together diverse and often 
unpublished regulations in other health and safety areas, compliance with existing
regulations is haphazard. Official Chinese press reports in July announced the issu
ance of a State Council circular stressing safety in production following "sharp in
creases in job accidents in the first half of this year." Officials blame the increases 
on lax enforrement of safety regulations in the rapidly expanding rural, foreign
funded,.and private industry sectors. 
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As fires and explosions in southern China amply demonstrated in 1993, enforcement of China's safety regulations, particularly in the booming light Industry sector,continued to be lax. In ate Novenber, 81 workers died in a blaze in a Shenzhentoyfactory because safety precautions were not taken and warnings from the locallabor ministry office had allegedly gone unheeded. 

TAIWAN 
In 1993 Taiwan continued its rapid progress toward a pluralistic system truly rep.resenting the island's population. Open political debate and a freewheeling printmedia contributed to a vigorous democratic environment. The new Legislative Yuan(LY) took an increasingly active role. In November local mayor and county magistrate elections were freely, fairly, and energetically contested, marking a newstage in competitive party politics in Taiwan. The disproportionate role o'Chinesemainlanders who ha dominated both politics and government in Taiwan since 1945through the Nationalist Party (KMT), already sharply reduced by the National Assembly (NA) (1991) and LY (1992) elections, was further curtailed at the KM's14th Congress in August. Factions led by Taiwan-born Chairman (and regime President) Lee' Teng-Hui won 80 percent of the seats on the Central and Central Stand.ing Committees. Senior military officers were discouraged from seeking high KMTpositions, thery enhancing the political neutrality of the military. Following thelifting of martia law in 1987 and the disbanding of the Taiwan Garrison GeneralHeadquarters in 1992, most law enforen.ent functions are handled by civilian police

agencies.
Taiwan's basically free market economy has major sectors dominated by stateand party-run enterprises--including finance, transportation, utilities, telecommunications, shipbuilding, steel, and petrochemicals. Because of opposition and media pressure, the KMT has promised to makepublic information about its enterprises.Taiwan's economy continued to shift toward the service sector and capital- and tech.nolog-intensive industries. Shortages of unskilled labor and high labor costs resulted in the exodus of many labor-intensive manufacturers as well as the continued

importation of foreign workers.
Political rights made further advances with the ending of restrictions on dissidents returning to Taiwan. A new cable television law and steps to open new radioand television frequencies have begun to end the long-term monopoly of broadcast

media by the authorities and the KMT. New legislation brought significantly improved protection for the rights of juveniles and-children. Administrative changesraised the level of offices dealing with aboriginal affairs to give more attention tothe needs of this group.
Despite a much improved human rights environment, human rights abuses continued. There continued to be credible reports of police and military abuse of detainees. A pattern of restrictions on workers' rights of association and to strike continues to be a significant problem. Some "antihoodlum" regulations, including a "secretwitness" system violate internationally accepted standards of due process. Childprostitution, including the sale of aboriginal children, and discrimination and violence against women remained significant problems. 

RESPECT FOR HUMAN RIGIITS 
Section 1. Respect for the Integrity of the Person, Including Freedom From: 

a. Politicaland Other ExtrajudicialKilling.-Fivepolice officers in Taichung Citywere indicted for beating to death a rape suspect in August. The death of WorldUnited Formosans for Independence Secretary-General Wang Kang.Lu in an October Taipei car crash was branded a political assassination" by his family and supporters although though no evidence was found by year's end proving that the death 
was politically motivated. 

There were no other reports or claims of political or other extrajudicial killingsdirected by the authorities in 1993. However, there was the shooting of a countycouncil member and his secretary in Yunlin county, reportedly by gangsters, and of a Chiayi county opposition leader investigating the collection of illegal fees fromfishermen by his fishermen's association may have had political motives. Also, long.time oppositionist Peng Ming-Min alleged in August that a security official had suggested murdering him to curb the "rising voice of Taiwan independence." Since Pengdid not file charges, the authorities did not investigate t.he allegation.Although corporal punishment is forbidden under iilitary law, physical abuse ofmilitary personnel continues. At a public hearing in July on human rights abusesin the military, the deputy military police commander admitted there were problems 
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with the management of the armed forces and apologized to family members of peo
ple who died wbile serving in the military. These included two detainees beaten to 
eath at separate military reformatories during the past 2 years.
b. Disappearance.-There were no reports of persons being abducted or secretly

arrested by the authorities. 
c. Torture and Other Cruel Inhuman, or Degrading Treatment or Punishment.-

Credible reports of physical abuse of persons in police custody continued. Five police
officers in Tainan City were iadicted in January for torturing two robbery suspects,
and three more policemen were indicted in June for torturing another robbery sus
pect. Taiwan law allows suspects to have attorneys present during interrogations, 
primarily to ensure that abuse does not take place.

The Ministry of lus.ice (MOJ) claims that each interrogation is recorded and that 
all allegations of mistreatment are investigated. Lawyers and legal scholars note 
that abuses most often occur in local police stations where interrogations are not 
recorded and when attorneys are generally not present. Detainees who are phys
ically abused have the right to sue the police for torture, and confessions obtained 
through torture are inadmissible in court proceedings.

Prison overcrowding is an increasing problem. According to reports, MOJ statis
tics show more than 50,000 inmates in the 43 detention facilities in Taiwan, at least 
15 000 more than the facilities' maximum capacity. To reduce the overcrowding, the
M6J is studying reduction of the amount of time prisoners must serve before apply
ingfor parole from one-half to one-third of their sentences. 

Conditions at detention camps for illegal immigrants are reportedly poor. More 
than 2,000 illegal immigrants from mainland China are in custody, and some of 
them mounted hunger strikes and other protest actions at detention centers. Among
those people detained are four who claim to have left the mainland for political rea
sons but whose cases have not been reviewed for more than a year. There have also 
been reports of harsh treatment and lengthy detentions of illegal foreign laborers 
,and Vietnamese boat people in the San Hsia holding center. The Chinese Associa
tion for Human Rights (CAHR) and the U.S.-based Asia Watch are following the 
case of one San Hsia detainee, Xu Li-Fang, a mainland student activist who entered 
Taiwan in 1991 on a counterfeit Salvadoran passport mid claimed political persecu
tion, but who is facing possible forced repatriation to the Peoples Republic of China 
(PRC).

d. Arbitrary Arrest, Detention, or Exile.-Police may legally arrest without a war
rant anyone they suspect of committing a crime for which the punishment would 
be 5 years or more in prison and may question persons without a formal summons. 
The authorities must, within 24 hours after detention, give written notice to the de
tainee, or a designated relative or friend, stating the reason for the arrest or ques
tioning. Indicted persons may be released on bail at judicial discretion. 

The Criminal Procedure Code (CPC) specifies that the authorities may detain a 
suspect for up to 2 months during the investigation phase before filing a formal in
dictment. The prosecutor's office may extend the investigative detention for one ad
ditional 2-month period. A suspect may be held for up to 3 months during trial pro
ceedings and the court may extend the trial detention for two additional 3-month 
periods. he authorities generally have followed these procedures, and trials usually
take place within 3 months of indictment. 

In March the Judicial Yuan (JY) released its draft of revisions to the CPC, includ
ing provisions which may increase protections for the accused. These include giving
suspects the right to remain silent when arrested, reducing the time allowed for ini
tial interrogations and shortening the 4-month period that suspects may be held 
without charges. ihe JY has sent the draft revisions to the Ministry of Justice 
(MOJ) of the Executive Yuan (EY) where they were still under review at year's end. 

The request of a suspect to have a lawyer present during the investigation phase
is generally respected, but defense lawyers complain that persons often are not ad
vised of their right to have legal representation during police interrogation, and 
there is no legal requirement that indigent persons be provided with counsel during 
police interrogation.

A continuing departure from international standards of due process is the secret 
witness system under the "Antihoodlum Law." This system allows police to conduct "sweeps" of suspected "hoodlums'-81 were reportedly picked up in the seventh is
land-wide sweep in September-and use the testimony of unidentified informants in 
detaining the suspects. Counsel for the alleged hoodlums are not permitted to cross
examine the informants. While defense attorneys recently have been given the right 
to examine documentary evidence, critics charge that evidence in these cases is 
often weak or fabricated. In 1992 the Antihoodlum Law was revised to bring secret 
witnesses under the criminal statutes for perjury, but critics say this is not suffi
cient because the detainees often lack the means to prove perjury. 

76-469 0-94-21 
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According to the JY, the secret witness system is not used in normal criminal pro

cedures; 'antihoodlum" punishments are "administrative procedures.* Based on evi
dence provided by the police, a specialized court determines whether or not an ac
cused hoodlum should receive reformatory education. This decision may be appealed
by the accused to a higher court. Critics say that courts simply rubberstamp police
decisions, and, while most detainees appeal their sentences, most remain un
changed. Courts do not determine the length of reformatory education; reformatory
authorities make this decision based on the behavior of the detainee. The usual 
term is 3 to 6 months for a first offense, and detention of repeat offenders may be 
extended for up to 3 years. 

e. Denial oPFair Public Trial.-The right of fair public trial is provided for by
law and generally respected in practice. Taiwan's legal system does not provide for 
trial by jury. In a typical court case, parties and witnesses are interrogated by a 
single judge but not directly by a defense attorney or prosecutor. The judge may de
cline to hear witnesses or to consider evidence a party wishes to submit. All judges
are appointed by, and responsible to the JY. Although observers in the past have 
characterized the judiciary as not fully independent and as susceptible to political
and personal pressure, there was little such criticism in 1993. Nonetheless, press
reports indicate a group of judges at the Taichung district court asked the Judicial 
Yuan to allow judges themselves to decide on their annual projects and assignments
rather than have their court presidents decide for them. 

In a landmark decision, the Supreme Court in March overturned, because of lack 
of evidence, Taiwan independence activist George Chang's 1992 conviction for vio
lent sedition, including attempted murder, in connection with a 1976 letter-bomb 
plot. Defense attorneys had appealed the prosecution's reliance on evidence obtained 
from a prisner during a 1977 military tribunal, which the witness publicly recanted 
during Chang's trial. 

Trials are public, but attendance at trials involving juveniles or politically sen. 
sitive issues may require court permission. A defendant has the right to an attor
ney-, if the defendant is suspected of committing a crime for which the penalty is
3 or more years' imprisonment, or if the defendant is handicapped or elderly, the 
judge may assign an attorney. Criminal law specifically provides the defendant withprotection from self-incrimination. Persons convicted in cases in which the sentence 
exceeds 3 years have a right to appeal to the High Court and to the Supreme Court. 
Those sentenced to 3 years or less can appeal only to the High Court. Life imprison
ment and death sentences are automatically reviewed by the Supre me Court.

f. Arbitrary Interference wit;s Privacy. Family. Home, or Correspondence.-
Warrantless searches, common before the lifting of martial law, are unusual now. 
An exception is car searches, which are routine y conducted at roadblocks. Other
wise, a warrant, issued by a prosecutor or a judge, must be obtained before a search, 
except when incidental to arrest. However, critics claim that the "incidental to ar
rest provision is often interpreted broadly by police to justify searches of locations 
other than actual sites of arrests. 

There continue to be reports, which many observers find credible, that police and 
security agencies interfere with the right to privacy, including allegations of surveil
lance and interception of correspondence and telephone calls. In March legislators
complained about National Security Bureau (NSB) tapping the phones of main
lander KMT politicians and of DPP members, a charge the NSB denied. An Aus
tralian scholar complained in June that he had been closely watched and followed 
since his arrival in Taipei a short time earlier. According to EY regulations, judicial
and security authorities may file a written request to a prosecutor's office to monitor 
telephone calls to collect evidence against a suspect involved in a major crime. The 
authorities claim they do not monitor the telephones of opposition figures.

A major improvement in the right to privacy occurre in1992 when the "second 
personnel offices," maintained by the Ministry of Justice Investigation Bureau to 
monitor civil servants' political and ideoloical loyalties were replaced by politically
neutral "government ethics departments' charged with anticorruption duties and
the security of government agencies. The MOJ claims, and most critics agree, that 
it has kept its promise to destroy "second personnel office" dossiers relating to the 
political loyalties of civil servants and employees of state-run corporations. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-InMay 1992, Taiwan revised sedition statutes 
to eliminate provisions outlawing "conspiracy" to commit sedition and to limit the 
purview of the sedition law to cases involving violence or threats. After the revision 
the authorities released all prisoners convicted on sedition charges and dropped
pending sedition cases. According to a prominent lawyer, no new sedition charges 
were filed during 1993. 
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A 1992 revision of the National Security Law (NSL) removed prohibitions on "ac. 
tions against the Constitution." However the NSL-and related statutes such as the 
Civic Organizations Law and the Parade and Assembly Law-still retain prohibi.
tions against advocating Communism or espousing the division of national territory.
No prosecutions for violations of these provisions were undertaken in 1993. 

Censorship of the print media (more than 70 newspapers publish regularly) is 
rare, but the Publications Law empowers the police to seize or ban printed material 
that is seditious, treasonous, sacrilegious, interferes with the lawful exercise of pub
lic functions, or violates public order or morals. No seizures of materials on political
grounds occurred in 1993, although there were several raids to seize pornographic
materials. The Government Information Office (GIO) decided that the September
publication in Taipei of the bio-:aph of mainland leader Deng Xiaoping written by 
is daughter did not violate the Publications Law or any other concerned regula

tions. 
Four professors were found guilty in July of libel for leading a boycott against a 

newspaper they alleged slanted its reporting in favor of the IRC and against Tal
wan; they have appealed their sentences. In September the Taipei district court con
victed a Democratic Progressive Party (DPP) legislator of interference with a public
function for insulting a vice justice minister at an LY Judiciary Committee meeting.
The court ruled that execution of the sentence, 50 days of forced labor and a fine 
of about $24 (NT 600), be delayed for a 1-year probationary period. The legislator
has ignored the entire case on the grounds of LY immunity and plans no appeal.

In contrast with the relatively open and highly competitive environment in which 
the ,print media now operate, television and radio remained tightly controlled. The 
KMT, the Taiwan provincial government, and the military are the largest share
holders of and operate the three broadcast television stations. The GIO argues that 
these stations are really civilian businesses since government agencies control less 
than half of their stock shares that their programming is guided by the market 
rather than by the GIO or the KMT, and that they rely on revenues from commer
cials and services rather than government funds. Critics claim that television cov
erage has been slanted to favor the KMT viewpoint and that reports on sensitive 
subjects, such as opposition demonstrations, have been similarly biased. A television 
journalist, cited as best news anchor in March, was quoted as saying that the award 
had actually been given to the "best puppet" because of political interference in tele. 
vision news reporting. 

Authorities have claimed only 12 of 33 radio stations have been owned by military
and civil authorities but they have counted among ostensibly "private stations 
such entities as the kMT-controlled Broadcasting Corporation of China. More than 
three-fourths of Taiwan's radio frequencies have been held by government, party,
and other noncommercial entities. 

Although there are a number of unregistered cable television networks, no re
quests to open new radio and television stations had been approved from 1969 until 

993. The GIO accepted applications in May for the use of 28 FM frequencies and 
announced in December that 13 new radio stations, including a radio station run 
by an opposition DPP LY member which had been operating illegally, would be 
given FM channels. In May the Minister of Transportation and Communications 
(MOTC) announced that 2 VHF frequencies would be made available by the end of 
the year and new stations could start operation as early as 1996. In June the MOTC 
announced that in addition 4 UHF frequencies, 2 more FM frequencies and 34 AM 
frequencies would be made available in 1994. In July the LY passed a new cable 
television law, dividing the island up into over 50 districts, each of which is allowed 
up to 5 local cable television companies. By December, more than 600 previously il
legal cable TV operations had registered with the GIO to legalize their operations
under interim cable television regulations which apply until the cable television lawtakes full effect. The authorities are also setting up a new public television network 
to begin operation in 1995.Critics charge that the limited broadcast ranges of new radio and television stations do not constitute a counterweight to the authorities' monopoly on island-wide 
broadcasting. Moreover, some critics are concerned that the KMTrwith its vast eco
nomic resources, or large corporations will try to control these new "investment are
nas." Also regulations restrict the rights of those previously convitd of sedition to 
station ownership or management, although major opposition leaders are not af
fected because their rights have been restored through presidential amnesty. Per
sons who have been convicted of sedition continue to be banned from working in television or radio stations. 

The authorities lifted controls on the percentage of time television and radio sta
tions could broadcast in dialects in July. Although the Taiwanee dialect is the 
mother tongue of most of the island's inhabitants, 80 percent of broadcasting in the 
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past had to be done in Mandarin. Now broadcasting is done in Mandarin, Taiwan. 
ese Hakka (television and radio) and aboriginal dialects (radio only).

Restrictions on academic freedom have continued to diminish, and expression of
dissenting political views is common. Teachers are sometimes pressured to discour
age students from demonstrating and risk being disciplined if they express unortho
dox views. No tenure system exists to protect teachers. However, the trend has been 
to disregard _political loyalty when considering the factors affecting professional ad
vancement. In December the LY revised existing law to prohibit political parties
from establishing party branches at universities, as well as in court and military 
areas. 

b. Freedomof PeacefulAssembly and Association.-Frecdomof assembly and asso
ciation is provided for in the Constitution but is somewhat restricted in practice.
The Civic Organization Law requires all civic organizations to register but authori
ties have refused to approve registration of some groups such as the Taiwan Asso
ciation for Human Rights (TAHR), that use the word "Taiwan" in their titles. The
TAHR, however, continues to operate. According to the Parade and Assembly Law, 
as amended in 1992, peaceful demonstrations are permitted if approved in advance
by the authorities and if they do not advocate Communism or advocate Taiwan's
separation from China. The new law also reduced from 7 to 6 the number of days
before a demonstration that an application must be filed. Penalties for violating or
ders to disperse, however, were increased. 

Opposition leaders who organized demonstrations have been prosecuted and fined
in the past for alleged harm to public order, interference with public functionaries 
(usually the police), assembly without a permit, or for diverging from officially au
thorized routes. Demonstrators are also liable for "insults or slander" of public offi
cials. Prosecutors deny that politics has played a part in decisions to bring charges
under the Parade and Assembly Law, but the authorities have not asserted that
those being prosecuted personally advocated or engaged in violence. Observers say
that there were few prosecutions under the Parade and Assembly Law in 1993. 
However, several people were indicted after the anti-KMT alliance riots in
Kaohsiung in March, and their cases are pending.

The July 1992 revision of the Civic Organization Law removed from the EY the 
power to dissolve political parties. This power now resides in a Constitutional Court 
composed of members of the judiciary's Council of Grand Justices, which was inau.
gurated in October. Grounds for such dissolution include objectives or actions that 
are deemed to jeopardize the existence of the Republic of China. No cases were 
heard by the Constitutional Court during 1993. 

c. Freedom of Religion.-The constitutional provision for freedom to practice religion is generally observed in practice. Most Taiwan inhabitants adhere to Confu
cianism, Taoism, Buddhism, animism or a combination of these beliefs. Other reli.gions include Christianity and Islam. here is no established or favored religion.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re.
patriation.-TheLegislature revised the NSL in 1992, casing restrictions on over
seas Taiwarnese and others entering Taiwan. Restrictions on the entry of PRC citi
zens were also eased somewhat by the revision of the NSL in 1992 but remain 
strong. Former Taiwan residents still require permission to enter the island, but 
entry restrictions were revised to cover only those about whom there are facts suffi
cient to create a strong suspicion of engaging in terrorism or violence. The NSL revi
sion was followed by a Ministry of Interior (MO) announcement that the list of ex
cluded overseas dissidents had been reduced from 282 to fewer than 5. 

The reversal of policy was symbolized by New York Law School Professor Chen
Lung-Chih who had been blacklisted for years for serving as "foreign minister" for
World United Formosans for Independence, a Taiwan independence group. Chen re
turned to Taipei twice in 1993, the second time as the opening speaker at a con
ference on Taiwan's bid to enter the United Nations organized by the opposition
DPP and funded by the Ministry of Foreign Affairs. 

In September 1993 the deputy director of the MOI's Entrance and Exit Bureau
announced that the "blacklist problem" no longer existed. In October a former Tai. 
wan legislator, who went to the mainland a decade ago and served as a member 
of the Standing Committee of the PRC's National Congress (PNC), returned to Tai
wan after his retirement from that organization. Also in October, the lust of the
major dissident leaders, Shih Ming, returned to Taiwan after more than 40 years'
exile in Japan. Shih, who has refused to accept the legitimacy of the KMT-led re.
gime--including its right to regulate his entrance to Taiwan-was released on bail
pending hearings on illegal entry and sedition charges. After Shih's release on bail,
the prosecutor for the High Court formally dropped the arrest order against him,
markin the end of Taiwan's four-decade-long "wanted list" of sedition suspects. The
High Court prosecutor held an investigative hearing December 2 to determine 



625
 

whether Shih violated sedition laws by advocating overthrowing the government by 
means of violence or threats. The prosecutor's investigation was continuing at year's
end. Charges involving illegal entry as well as document forgery (for falsifying a 
passport) were also still pending at the district court against independence activist 
George Chang. In addition, the entrance of a number of foreign supporters of the 
Taiwan opposition remains restricted. 

Except for military and other restricted areus, there is general freedom of internal 
travel. An exit permit is required for travel abroad and may be refused for a number 
of reasons, including failure to complete compulsory military service. Entry permits
for Taiwan passport holders residing overseas inay also be refused. Reasons for 
entry and exit refusals must be given, however, and appeals may be made to a spe
cial board. In September new measures guaranteed that Taiwan passport holders 
who normally reside abroad may return and regain their household registrations,
which are required if they wish to be candidates in elections. Nonresident Taiwan 
citizens, however, are usually issued "overseas Chinese" passports and require entry
permits to travel to Taiwan. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern. 

ment 
Taiwan has made fundamental, rapid progress in moving away from its authori

tarian political system to a more pluralistic one. The KMT, which established itself 
in Taiwan after the Japanese surrender in 1945, remains the ruling party but has 
become increasingly factionalized. A group of KMT legislators split offin August to 
set up a new opposition party, the Chinese New Party (CNP). In addition, the DPP,
having won one-third of the seats in the 1992 LY elections, became a stronger oppo
sition power.

Reflecting their constitutional claim to be the government of all of China, the au
thorities maintain not only provincial and local government systems but also an 
array of central-level political bodies generally identical to those found on the main
land before 1949. In the past, centers of power on Taiwan have been the Presidency,
the EY, the military and security ap aratus, and the KMT Central Standing Com
mittee. Currently, the Presidency, the EY, and the LY appear to have the most 
power.

Both the President and Vice-President have been elected by the National Assem
bly (NA), although a movement toward direct election is under way. The Premier 
is appointed by the President with the approval of the LY. The NA has jurisdiction 
over constitutional revisions and meets in regular session only once every 4 years,
although it holds extraordir.ry sessions in most years. The elections of a new NA 
and LY in 1991 and 1992, respectively, created institutions broadly representative
of the island's population. There had been no general elections to these two bodies 
since before the 1949 KMT retreat to Taiwan. 

The LY elected in December 1992 underwent some changes in makeup. With the 
establishment of the CNP and other changes the KMT holds 94 seats, the DPP 52,
the CNP 7, and the independents and the hinese Socialist Democratic Party the 
remaining 7. The 1992 LY election was considered generally free and fair, and cases 
involving vote-buying and other irregularities ;n those elections were resolved in 
1993. By March 31, district prosecutors had processed 417 suspected vote-buying 
cases, completed the investigations of 345 of them, and brought formal charges in 
18. After the 1991 NA elections, the prosecutors investigated 250 cases and brought
formal charges in 50. 

In November local mayor/magistrate elections were conducted in a generally free 
and competitive atmosphere, although opposition members and observers reiterated 
claims of bias by the broadcast media (see section 2A.). There were some claims 
of election irregularities, but prosecutors found insufficient evidence to invalidate any of the results.Originally composed overwhelmingly of mainlanders, the KMT's membership of 

over 2 million is now more than 70 percent Taiwanese. (Taiwanese comprise an esti
mated 85 percent of Taiwan's population, with post-1949 Chinese mainlanders and 
their offspring comprising most of the remainder.) During the KMT's 14th party 
congress in August, Taiwanese Chairman Lee Tong Hui's supporters capturedcon
trol of 80 percent of the leadership positions. The benefits the KMT enjoys from its 
ownership of enterprises, access to public funds, and assistance from adinistrative 
and security agencies give it a significant advantage, and the line between govern
ment and party interests has often been blurred in practice. For example, the Fi
nance Minister concurrently heads the KMT's special party branch for financial af
fairs, and the Chairman of the Vocational Assistance Commission for Retired Serv
icemen concurrently heads the KMT's party branch for retired servicemen. However,
this party-state structure has come under increasing opposition and media criticism. 

http:extraordir.ry
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Passage of the civic organizations law in 1989 legalized the formation of addi

tional political parties. At present, there are 74 registered parties. The major opposi
tion party, the DPP, was formed in 1986 in defiance of martial law; it registered 
as a political party in April 1989. The DPP claimed a membership of 50,000 in Sep
tember. The newly-formed Chinese New Party claimed a membership of 30,000 the 
same month. Other opposition parties are much smaller. 

Although women in Taiwan are guaranteed equal rights under the Constitution,
their role in politics remains limited. At an intei i.ational conference on women in 
December in Taipei, attended by 360 women lead.,rs from 24 countries, one leading
Taiwanese woman lawyer said that there were social, traditional, and family bar.
riers against women entering litics, but not legal ones. Senior regime women lead
ers include Minister Without Portfolio and KMT-Central Standing Committee (CSC)
member Shirley Kuo (a former finance minister), KMT Deputy Secretary-General
and CSC member Jeanne Tchong-Kwei Li as well as the Director-General of the 
National Health Administration, 15 of 161 Y members, 42 of 325 NA members, 13
of 77 Provincial Assembly members, 3 of 29 Control Yuan members, 205 of 1,221
judges, and one major general in the armed forces. 

The opposition parties have faced several disadvantages, among them the authori
ties' virtual monopoly of television and radio although this is beginning to change
(see also Section 2.a.). With the exception ot those whose rights were restored by
presidential amnesty, persons convicted of sedition also lost their rights to vote, hold 
public office, and work in, manage, or own television or radio stations. 
Section 4. Governm:entalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
Taiwan's two principal human rights organizations are the establishment-oriented

Chinese Association of Human Rights (CAHR) and the opposition-aligned Taiwan 
Association for Human Rights (TAHR). Coordination between the two bodies is lim
ited. Despite the authorities' refusal to register it, TAHR continues to operate. As
noted in Section 2.b. both organizations investigate human rights complaints, many
of which come to public attention through the media and statements by lawmakers 
from all political parties. 

The authorities permit representatives of most international human rights organi
zations to visit Taiwan and meet citizens freely. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-The law prohibits sex discrimination, and most discriminatory sections 

of the Legal Code relating to divorce, property, and child custody have been elimi
nated in recent years. Taiwan's laws now provide for equitable istribution of con. 
jugal property in divorce cases, although husbands are given management of any
postdivorce joint properties.

Enforcement of other sex discrimination laws remains a problem. While labor 
laws provide for maternity leave, employers do not always grant it. Women have 
also complained of being forced to qit jobs because of age or childbearing restric
tions, and restrictive quotas reportedly exist within certain ministries. Women often 
receive less frequent promotions and lower salaries than their male counterparts.
A women's rights movement is active and growing, however, and women's rights
groups formed an alliance during the 1992 LYelections to promote candidates who 
support their agenda.

Women active in politics, human rights, and women's organizations single out
intrafamily violence, especially wife beating, as a serious problem. Social welfare 
groups and municipal governments have established assistance centers to deal with 
this issue, but strong social pressure is sometimes exerted on abused wives to con
ceal their abuse to avoid *disgracing" their families. Greater mobility, education,
and job opportunities-there are now 2.4 million women workers in Taiwan-are 
making women more independent, less inclined to tolerate domestic abuse, and in
creasingly willing to complain of mistreatment or to seek divorces. Taiwan's divorce 
rate is reportedly the highest in Asia, with one divorce for every 4 marriages in 
1992, although divorced persons still make up less than 2 percent of the population,
according to the MO. 

Rape remained a serious problem, and rape victims are socially stigmatized. One 
expert estimated that at least 7,000 rapes occur in Taiwan each year, but only 10 
percent are reported to the police. Under Taiwan law the authorities may not pros
ecute for rape; only the victim may file a complaint. because rape trials are public, 
women are reluctant to prosecute their attackers. However, feminist and social wel
fare organizations have assisted rape victims, and victims are now more willing to 
come forward and press charges. The Criminal Code establishes the punishment for 
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rape as not less than 5 years' imprisonment, and those convicted are usually sen
tenced to 5 to 10 years of imprisonment. The standard practice followed by the MOJ 
is to assign female prosecutors to rape cases and to have the cases heard before fe
male judges. One well-publicized case in which a secretary was raped by a busi
nessman in the presence of a senior MOJ investigator, brought an especially strong
reaction from women's groups. The officer was sentenced to 19 months' imprison. 
ment for his actions, and the bureau's director publicly apologized to the victim, her 
family, and the country's women for the officer'd inaction. 

Children.-The human rights of children in Taiwan are protected by the Constitu
tion and a number of laws and are normally well respected. Children are generally 
not subject to abuse or maltreatment by the authorities. However, a significant
problem of child prostitution does exist (see below), and there is a minor but grow
inguse of child labor (see Section 6.d.).

An extensive and well-supported compulsory educational system testifies to the 
quantity and quality of support devoted to children by the authorities. The Constitu
ton guarantees free primary education to all children from 6 to 12 years of age and 
that those from poor families shall be supplied with books by the government. It 
also provides that "national, provincial, and local governments shall extensively es
tablish scholarships to assist students of good scholastic standing and exemplary
conduct who lack the means to continue their school education." Later laws have 
extended compulsory education through age 15. The Ministry of Education (MOE) 
says that 99.79 percent of children complete elementary school and that 99.54 per
cent complete the compulsory intermediate school years. According to the Constitu
tion, spending on education shall be no less than 15 percent of the central budget,
25 percent of the provincial and special municipality budgets, and 35 percent of the 
county and city budgets. MOE says that 30 percent of its overall budget, approxi
mately $1 billion, is spent on compulsory education. 

Child prostitution remains a serious problem in Taiwan. Child prostitutes can be 
as old as 18, but most range from 12 through 16 years of age. The Juvenile Welfare 
Law enables juvenile welfare bodies, prosecutors, and victims to apply to courts for 
termination of guardianship of parents and the appointment of qualified guardians
if parents have forced their children into prostitution. In cases where children are 
enguged in prostitution of their own free will, and the parents are incapable of pro
viding safe custody, the courts may order competent authorities to provide counsel
ing education for not less than 6 months and not more than 2 years.

However, legal loopholes and cultural barriers remain obstacles to prosecution. 
For example, in cases where both parents have sold a child into prostitution, the 
current law requires the victim to lodge a complaint before prosecution is under
taken. In many cases, the child is reluctant or afraid to do so. According to some 
reports, violence, drug addiction, and other forms of coercion are used by brothel 
owners to prevent girls from escaping. Laws directed against customers and pimps 
of child prostitutes are weak. In October, 59 legislators endorsed a new bill stiffen
ing penalties against customers of child prostitutes, although at year's end the bill 
remained in committee. 

Indigenous People.-Taiwan's only non-Chinese minority group, less than 2 per
cent of the total population of 21 million, consists of the 344,000 aborigines, de
scendants of the Malayo-Polynesians already established in Taiwan when the first 
Chinese settlers arrived. In general, the civil and political rights of aborigines are 
fully protected under Taiwan laws. Although they face no official discrimination and 
have reserved seats in the National, Legislative, and Provincial Assemblies which 
allow their representatives to participate in the overall political process, the aborig
ines have had little impact over the years on major decisions affecting their lands,
culture, traditions, and the allocation of their natural resources. 

While their impact has been limited, aborigines participate in most levels of the 
political system. In addition to the representatives filling the six seats in the Na
tional and Legislative Assemblies and two seats in the Provincial Assembly reserved 
for aborigines-half of each elected by the plains aborigines and half by mountain 
aborigines-other leaders who are aborigines include the Chief of the Ministry of In
terior's Aborigine Affairs section, the Deputy Director of the Provincial Aborigine Af
fairs Bureau, and the Chairman of the Pingtong County KMT Committee. Some 
barriers are being broken: the election of an aborigine as magistrate in Taitung
County in November marks the first significant position won by an aborigine in a 
vote of the general public.

The NA amended the Constitution in 1992 to upgrade the status of aboriginal
people, protect their right of political participation, and ensure cultural, educational,
and business development. In addition, the authorities have instituted social Pro
grams to help them assimilate into the dominant Chinese society. To pay Mreater 
attention to the needs of the aborigines, aboriginal affairs sections within social wel
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fare departments at various levels of the bureaucracy have been raised to full de
partments. As part of its efforts to preserve ethnic identities, the Ministry of Edu
cation now includes somc aboriginal nguage classes in primary schools. 

Although aborigines face no official discrimination, they encounter significant cul
tural and economic barriers. Aborigines complain that they are prevented from own
ing ancestral lands in mountain areas under the authorities' control. Furthermore,
they are not allowed to use non-Chinese personal names on legal documents. The 
average income of Taiwan's aborigines remains less than half of the national aver
aP. Researchers have found alcoholism to be a significant problem among the abo
rigines, with alcohol addiction rates exceeding 40 percent among members of 3 of 
the 9 major tribes. One estimate is that 10 percent of the aboriginal population suf
fers from chronic alcohol abuse. Earlier in the year, aborigine rights activists pr
tested MOI plans to create national parks that include aboriginal lands on Orchid
Island and at Jade Mountain, Taiwan's highest mountain. In October they returned 
to demonstrate at the LY against the impact of tourism on their lands. The sale
of aboriginal girls by their parents into prostitution is a serious social problem. Al
though abori, nes constitute under 2 percent of Taiwan's population, nearly 20 per
cent of the child prostitute population consists of aborigines, according to reliable 
statistics. 

Although the aborigines face serious problems, the Aboriginal Rights Promotion
Association, the only private aborigines support organization, has apparently run 
out of funds. It decidd in October to move its office from Taipei county to the home
of its chairman in Nantou county because of its financial difficulties. 

People with Disabilities.-Accordingto official statistics, there are 230,000 dis
abled people in Taiwan. A leading expert in the field estimates, however, that the 
number is somewhere between 400,000 and 500,000 and could be as high as
700,000, one-third of whom arc severely handicapped and receive shelter or nursing 
care from the authorities. 

Taiwan's Disabled Welfare Law was revised and strengthened in 1990. It pro
hibits discrimination against the disabled and sets minimum fines at approximately
$2,239 for violators. New public buildings, facilities, and transportation equipment
must be accessible to the handicapped. Existing public buildings are to be brought
into conformity by 1995. The law requires larger government and private organiza.
tions to hire, respectively, 2 and 1 percent disabled persons. Organizations failing
to do so are required to pay, for each disabled person not hired, the basic monthly
salary (approximately $455) into the Disabled Welfare Fund, which supports institu
tions involved in welfare for the disabled. Specialists note thut many organizations
complain that it is difficult to find qualified disabled workers and prefer to pay the 
fines involved. 

A handicapped legislator states that support for the disabled is limited mostly by
a lack of bureaucratic support for the allocation of resources. He noted that since 
1990 the Disabled Welfare Fund has accumulated approximately $122 million, but
it has spent only about $140,000 because of a lack of personnel. As a result, only
10 percent of the 101,000 severely handicapped students receive special education,
and education department funding for families to hire tutors directly for the remain
ing children is unrealistically low. Although voting ights for the disabled are pro
tected, candidates for public office require high school diplomas, and few disabled 
persons receive full high school educations. The provincial government last year
added 15 people to deal with the problems of the disabled. In addition, in conjunc.
tion with plans to increase welfare assistance to low-income elderly persons, the 
Cabinet in October also approved granting or increasing monthly allowances to an 
estimated 30,000 low-income disabled persons. 
Section 6. Worker Rights 

a. The Right of Association.-Labor'sright of association remains seriously limited
by a number of laws and regulations. Labor unions may draw up their own rules
and constitutions, but they must submit these to the authorities for review. Unions 
may be dissolved if they do not meet certification requirements or if their activities
disturb public order. According to official sources,though ciert~ication has been denied if there no unions have been dissolved, alwere competing unions. In the latter 
cases, the unions were asked to reconcile their differe, ces and file as a single union.Civil servants, teachers, defense industry workers, and administrators acting on behalf of employers are prohibited from organizing labor unions. The Labor Union
Law requires that union leaders be elected regularly by their respective membership
bymanagement-endorsedsecret ballot, and, inunion Someworkers sometimesestablished KMTslates. workers have rejectedrecent years, have independentor
unions and federations under other names, such as "friendship organizations and"brotherhood alliances. These groups may register with the MOI as legal civic orga
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nizations but not as labor unions; thus they are not protected by the labor union 
law and do not have the right to bargain with their members' employers.

Unions may form confederations, but no administrative district, including cities,
counties, and provinces, may have competing labor confederations, which effectively 
means there can only be one Taiwan-wide labor federation. The Chinese Federation 
of Labor (CFA) is closely associated with the KMT and also is affiliated with the 
International Confederation of Free Trade Unions. Taiwan is not a member of the 
International Labor Organization.

Revisions of the law governing labor disputes, effective June 1988, recognize Ia
bor's right to strike but impose serious restrictions that make legal strikes difficult. 
Before a strike can be called, it must be approved by a majority vote of the full 
membership of the union. The authorities have required their official approval be.
fore such a meeting can be called. Both labor and management are forbidden to dis
rupt the "working order" when either mediation or arbitration is in progress.

Applications fc- local government arbitration must be made jointly by manage
ment and labor. Stiff penalties may be levied should no-strike/no-retaliation clauses 
be violated, but employers have sometimes ignored the law and dismissed or locked 
out workers without any legal action being taken against them. One county, how. 
ever, has been active in responding to violations. During a July 1992 strike, the 
Keelung Bus Company locked out workers and closed own allbus routes, even 
though the Taipi county government had announced that the dispute had entered
the arbitration stage. The county fined the company approximately $12,300, but 
higher authorities overturned the fine and returned the case to the county for recon
sideration. The county reinstated the fine, and the company has again appealed.

The drive for independent labor unions lost momentum in recent years due to 
generally higher wages, tougher tactics on the part of employers, the small scale 
and poor organization of most labor unions, and prosecution of labor activists by the 
authorities in the past; none was charged during 1993. For example, labor activist 
En Kun-Chan was sentenced to 22 months' imprisonment in 1992 for allegedly vio
lating the Parade and Assembly Law and with interference with official functions 
for his part in a protest against two footwear companies which refused to provide
back pay and severance pay after the firms were closed. 

in addition, the movement of a number of labor-intensive factories overseas and 
the importation of foreign workers has made the employment situation in Taiwan 
increasingly competitive, reducing labor activism to a minimum. There were three 
major strikes in 1989 and two in 1992, but only one occurred in 1993, when the 
staff of Taipei's Grand Hotel in October protested plans to lay off more than 100 
employees. However, an estimated 2,000 workers, representing more than 140 inde
pendent labor organizations demonstrated at the LY on October 6 and presented a 
petition, signed by more than 15,000 workers, demanding their own revisions to the 

abor Standards Law to improve pay and working conditions. 
b. The Right to Organize and Bargain Collectively.-As of June 1993, some 3.1 

million workers, approximately 35 percent of Taiwan a work force, belonged to 3,656
officially registered labor unions. The workers fall into two categories: 660,000 work 
in the manufacturingindustry; 2.45 million are members of professional or crafts
unions, generally wor ing in small or family units. The high number of union mem
bers among professional and crafts workers is primarily a result of the eligibility
of labor union members for health insurance. Under the labor union law, employers 
may not refuse employment to, dismiss, or otherwlae unfairly treat workers because 
they are union members. In practice, however, union leaders have sometimes been 
dismissed without reasonable cause by employers, and authorities have failed to en
force this section of the law. 

Labor laws governing union activities apply equally within export processing 
zones (EPZ's). Labor organizing practices are the same in EPZ's. EPZ firms are sub
ject to the same labor laws as firms on the outside, allow organized unions, and fol
low normal practices in concluding collective bargaining agreements with their 
unions. 

Collective bargaining is provided for under the Collective Agreements Law but is 
not mandatory. As of June 1993, 294 formal collective agreements were in force,
about the same number as in 1991. Since such agreements are made only in large
scale enterprises, and less than 5 percent of Taiwan's enterprises fall into this cat
egor, the proportion of workers covered remains small. Wages are set generally by
employers in accordance with market conditions. Legal restrictions on the right to 
strike and provisions for involuntary mediation of labor/management disputes when 
the authorities deem the dispute to be sufficiently serious or to involve "unfair prac
tices" seriously weaken collective bargaining. Most collective actions by workers con
sist of such illegal actions as work stoppages and mass leave taking. 
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c. Prohibitionof Forced or Conpulsory Labor.-Under the Labor Standards Law,

forced or compulsory labor is irohibited. Violation of the law Is punifihable by a
maximum jail sentence of 5 years. Except for allegations concerning prostitution
(see Section 5), there were no reports of forced labor.

d. Minimum Age for Employment of Children.-The Labor Standards Law stipu
lates that the minimum age for employment is 15 (i.e., after compulsory education
ends), and interaction between this law and a compulsory education law effectively
keeps child labor at a very low level. As of May 1993, 9,000 child workers between
the ages of 15 and 16 were hired by manufacturing industries, and some labor ex
perts believe that employment of younger children may slowly be increasing as the 
cost of living rises and as managers seek cheaper sources of labor. Minimum age
laws are enforced by county and city labor bureaus; in general they lack the re
sources necessary to prevent violations. 

e. Acceptable Conditionsof Work.-The Taiwan Labor Standards Law was enacted
in 1984 ta provide minimum labor standards. According to the Council of Labor Af.
fairs (CLA) in June 1993 the law covered 3.52 million of Taiwan's 5.97 million paid
workers. (The CLA carries out the functions of a labor ministry, but it does not
enjoy Cabinet rank.) The law has enjoyed only limited success in several areas, and 
many observers believe that it and other labor laws should be strengthened and ex
tended to cover additional workers. By law the workweek is limited to 48 hours (3
hours per day, 6 days per week), with certain provisions for overtime. 

Taiwan's current minimum wage, put into force after Cabinet approval in August,
is approximately $500 (NT 13,350) per month. There is general agreement that the
leg ally established minimum wage is less than that needed to assure a decent
standard of living; however, the average manufacturing wage is more than double
the legal minimum wage and that for service industry employees is 10 percent high
er still. In addition moat large firms provide their emproyees with allowances ior
transportation, meals, housing, and other bencfits which can amount to another 60 
to 80 percent of base salary.

The 1991 Occupational Safety and Health Law enlarged coverage to include work. 
ers in agriculture, fishing, and forestry industries and appeared to strengthen pen
alties for safety violations, but it still provides only minimum standards for working
conditions and health and safety precautions. According to Article 13 of the Occupa
tional Safety and Health Law, workers have the legal right to remove themselves
from dangerous work situations without jeopardy to continued employment. Some
critics see the law an a step backwards, noting for example that general contractors 
are not responsible for the safety of workers of subcontractors under the revised 
law. In Taipei county in the last 3 years, the leading cause of accidental death has
been construction accidents (approximately 80 per year) compared to approximately
70 peryear for traffic accidents. However, rising labor consciousness andcontinuing
labor shortages have resulted in improvements in working conditions. 

The CIA does not effectively enforce many workplace laws and regulations, pri
marily because it employs too few inspectors. As of June 1993, there were 283 in
spectors for approximately 300,000 enterprises covered by the Occupational Safety
and Health Law, an increase of only 16 inspectors compared to the year before. Be
cause the new law expanded coverage to include more enterprises, the inspection
rate has declined. Since most enterprises are small, family-owned operations em
ploying relatives who will not report violations, actual adherence to the hours, wage,
and safety sections of various labor laws is hard to document but is thought to e
minimal. Nonetheless, Taiwan's occupational injury rate has declined steadily from
0.82 erent in 1980 to 0.39 percent in 1991 and to 0.355 percent in 1992, according 
to CIA statistics.

Because of Taiwan's acute labor shortage, there was a legal influx of foreign work
ers in 1993. Foreign workers receive the same protection under labor legislation as 
local workers. 

Authorities say illegal workers are entitled to the same work conditions as native
workers, but in many cases illegal foreign workers are given board and lodgingbut 
no medical coverage, accident insurance, or other benefits enjoyed by local workers.
Conditions in many small and medium-sized factories that employ illegal labor are 
poor, with old and poorly maintained equipment resulting in the potential for a high
rate of industrial accidents. The accident numbers however, remain low, according
to CIA and Manila Economic and Cultural Office (MECO) statistics. Illegal workers
remain vulnerable to exploitation, including confiscation of passports, imposition of
involuntary deductions from wages, and extension of working hours without over
time pay.

Various church groups in the Philippines in 1992 denounced the poor working
conditions of Filipinos employed on board Taiwan fishing vessels, as well as squalid
conditions found on offshore Taiwan floating "hotels" for fishing crews on Taiwan 
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fishingboats. MECO says theuse of offshore "hotels has ended. The'chuh groups
also noted that a large number of Filipino fishermen have been reported as missing
at sea. 

FMU 
Fiji's system of parliamentary democracy, inherited when the country gained inde

pendence from Great Britain in 1970, was Interrupted in 1987 with the installation
of a military regime following two bloodless coups. Fiji returned to elected govern
ment in 1992. Tat government fell in November 1993 over failure to pass a budget
for 1994. A new general election is scheduled for February 1994. 

Ethnicity plays a major role in Fiji's politics, economy, and society. Fiji's multira
cial society is about evenly divided between indigenous Fijians and ethnic Indians. 
Indo-Fijians dominate the economy and professions and are well represented in the
lower and middle levels of the public service, while ethnic Fijians make up the bulk 
of the nation's military forces and control the political structures. 

The small but professiont.l Fiji Military Forces (FMF) and a separate police force 
report to and are under the control of the Minister for Home Affairs and, ultimately,
the President. In 1990 the Government also established the Fiji Intelligence Service,with limited powers to search people and property, tap telephones, and fl. 

Sugar and tourism constitute the mainstays of the economy, accounting for almost 
half of the nation's foreign exchange earnings. The economy has recovered from the 
effects of a severe decline following the 1987 coups. The Government is promoting 
light manufacturing for export, notably the garment industry, to diversify the econ
omy and lessen its dependence on sugar and tourism. 

The principal human rights problem in 1993 remained the constitutionally im
posed and ethnically based-political discrimination. Labor rights disputes stemming
from 1991 legislation greatly ameliorated during the year. Other human rights prob
lems include inhibitions on freedom of the press, continued delays in bringing crimi
nal and civil cases to trial, and violence and !'1crimination ag tinst women. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-There were no deaths of persons in

official custody from other than natural causes nor deaths by police or military ap
plication of force in Fii in 1993. There were no reports of political killings by the 
Government or any political group.

b. Disappearance.-Therewere no reports of disappearances in 1993. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Police sometimes physically abuse detainees; the offending officers have beenpun
ished in some instances, although punishments have been light. The Internal Affairs 
Unit continues to expedite the investigation of such cases and to ensure that any
complaints against the police are properly investigated. During 1992, 27 officers 
were charged with a variety of offenses. At year's end, the 15 cases which had been 
dealt with resulted in 4 convictions; 12 cases were pending. Internal police inves
tigation statistics from 1993 were not available for inclusion in this report. Corporal
punishment is permitted by law as a penalty for criminal acts; strokes of the cane 
are administered under medical supervision, although this provision is rarely in
voked. 

d. Arbitrary Arrest, Detention, or Exile.-ln Fiji the Law of Arrest and Detention 
broadly follov s the British model. Generally, a person may be arrested only if there
is a reasonable belief that a breach of the criminal law has been or is about to be 
committed. A."rested persons must be brought before a court without "undue delay."
This is taken t. mean within 24 hours, with 48 hours as the exception (such as
when an arrest is made over the weekend). Rules governing detention are designed
to ensure fair questioning of suspects. Defendants have the right to a judicial review 
of the grounds for arrest; in urgent cases, application may be made to a judge at 
any time, whether he is sitting or not. Incommunicado and arbitrary detention are 
illegal, and none occurred in 1993. 

Exile is not practiced. 
e. Denial of FairPublic Trial.-The judicial structure was reorganized under the

1990 Constitution, but remains similar to the British system. The principal courts 
in Fiji are the Magistrate Courts, High Court, and the Court of Appeal. The 1990 
Constitution also provided for a Supreme Court as the court of final appeal, but to 
date it has not been established. The Court of Appeal is slowly reducing the enor
mous backlog of cases caused by the Government's failure to appoint a president for 
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the court until December 1991 and the court's consequent inability to convene before 
that time. 

There are no special courts; military courts try only members of the armed forces.
Magistrate Courts continue to try the large mqjority of cases. In addition to its juris
diction in serious civil and criminal cases, the High Court is granted special interest 
jurisdiction on behalf of the public and is empowered to review alleged violations 
of individual rights guaranteed under the Constitution. 

The judiciary is independent under the 1990 Constitution and in practice. There 
have been no credible reports in 1993 that a court was influenced by the executive 
- except by legal arguments in court. An example of the courts' independence was 
the decision in the Jim Ah Key case (see Section 5.a.), in which the government lost 
a hotly debated ethnic registration decision. 

Rights of due process are similar to those found under English common law. The 
right to public trial is guaranteed, and defendants have the right to counsel. Trials
in the High Court provide for the presence of assessors (akin to a jury); cases in 
the Magistrate Court do not. In litigation involving lesser complaints, a public legal
advisor assists indigenta in domestic or family law cases. The right of appeal exists 
but is hampered by continuing delays in the appeals process. Normal bail proce
dures mean that most defendants do not experience any pretrial detention. 

There are no political prisoners.
f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Ingen

eral, privacy of the home is respected. However, the Fiji Intelligence Service has 
powers to search people and property, open mail, and tap telephones within specific
operational guidelines outlined in the government decree which created it. There is 
no evidence that these powers are being abused. Surveillance of persons believed to 
represent a security threat is carried out to some degree. Some political opponents
of the Government believe their telephones and mail are monitored, but concrete 
evidence is lacking. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech is generally respected. Politi
cal figures and private citizens can and do speak out against the Government. Al
though the Public Order Act and other acts prohibit any actions which are likely
to incite racial antagonism, no arrests for making any kind of public statement were 
reported or believed to have occurred in 1993. 

The Government does have broad discretionary powers to impose restrictions on 
press freedom, and it has sometimes done so. For example, in 1993 the Government
banned television camera coverage of the controversial Kermode Commission of In
quiry into the wrongful arrest suit and out-of-court settlement in the so-called Ste
phens Affair. The investigation led to the resignation of the Attorney General and 
implicated the Prime Minister and his close advisors. The Government also tempo.
rarily banned television from using actual footage of parliamentary proceedings.

Legislation pez aining to the press is contained in the Newspaper Registration Act 
(NRA) and the Press Correction Act (PCA). Under the NRA, all newspapers which 
are sold and published in Fiji must be registered with the Government before they
can begin publishing. The PCA gives the Minister of Information sole discretionary 
power to order a newspaper to publish a "correcting statement" if, in his opinion, 
a false or distorted article has been published. Should the newspaper refuse to pub
lish the Minister's correction, it can be taken to court and, if found guilty, fined 
$700 (individual persons convicted under the Act may be fined $150 and/or impris
oned for 6 months). The PCA allows the Government to arrest anyone who publishes"malicious" material. This includes any false news which could create or foster pub
lic alarm or result in the "detriment of the public."

Privately owned broadcast and print media operate without prior censorship but 
with considerable self-censorship. Newspapers occasionally print editorials critical of 
the Government but rarely do investigative reporting. Statements about the political
situation by opposition figures and foreign governmenta are widely reported. The 
letters columns of the two daily newspapers also frequently carry political state
ments from members of the deposed government and other persons and from groups
which are highly critical of the Government, its prgrams, and the Constitution. 
Criticism-albeit muted-of the once sacrosanct traditional chiefly system is begin
ning to appear. However, the Government still views comments about individual 
chiefs with disfavor. 

An active local organization, the Fiji Islands Media Association (FIMA), is an aftrd
iate of the regional Pacific Islands News Association (PINA), which held its 1993 
convention in Fiji for the first time since the 1987 coups. Both FIMA and PINA are 
pressing for better training and establishment of codes of ethics for journalists. Con
cerned over possible moves by the Government to set up a tribunal for hearing pub



633
 

lic complaints against the media, FIMA is working toward a self-regulatory press
and media council instead. 

the advent of television has raised the specter of censorship,_openly advatd by
he head of the .powerfulMethodist church in Fiji and others. oves to replace the 

temporary television service with a permanent arrangement have triggered a seri
ous look at television content regulation, heretofore nonexistent. 

While academic freedom is respected, the Government has effectively deterred 
university employees from participation in Fijian domestic politics. Since 1991 staff 
members of the University of the South Pacific must take leave if they run for pub.
lic office and must resign from their posts if elected. Senior staff may not hold office 
in political parties.

b. Freedom of Peaceful Assembly andAssociation.-Assembly for political purposes
is allowed but subject to restriction in the interest of public order. Public gatherings
require permission from the Government's district officers, who may obtain prior as
sessmcnt and advice from the police on the anticipated crowd size and the ability
of the police to ensure public safety. Permits for large outdoor political meetings or 
demonstrations are not always granted.

There was no government interference with political activities during the October 
1993 municipal elections. Permits were routinely issued for rallies organized by po
litical parties, religious groups, and groups opposed to the Government. All opposi
tion party headquarters remain open. Political organizations are allowed to operate
and issue public statements. They did so repeatedly and openly throughout 1993. 

c. Freedom of Religion.-Freedom of religion is provided for in the Constitution 
and honored in practice. The preamble to the Constitution declares the importance 
of Christianity to the Fijian people but guarantees protection for all religions. As 

art of the ongoing constitutional review process, several parliamentarians and 
Methodist church leaders have called for Fiji's status as a "Christian nation" to be 
enshrined in the "ody of the Constitution. 

No significant restrictions affect foreign clergy and missionary activity or other 
typical activities of religious organizations.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-Thereare no restrictions on freedom of movement within the country 
or abroad. Occasional detentions at the airport occur, but the courts do not hesitate 
to order redress where this is warranted. Fijian citizens are free to emigrate. Ac
cording to the best available estimates, over 35,000 have done so since May 1987. 

Most of the emigrants arc Indo-Fijians, many of them professionals, but some eth
nic Fijians and others also have left. Several thousand have claimed refugee status,
especially when applying for admission to Canada and after arrival in the United 
States as tourists, but neither the U.N. High Commissioner for Refugees nor any
government has recognized those claims. In 1992 and 1993, as the economic down
turn in Australia and New Zealand continued and Fiji moved toward restoration of 
accountable government, several hundred well-educated Indo-Fijians who had emi
grated in the postcoup period returned to Fiji. There are no refugees in Fiji, and 
no forced resettlement programs. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment
 
The right of citizens to change their government is abridged by the provision of 

the 1990 Constitution ensuring political dominance by ethnic Fijians, primarily
through race-based voting rolls and representation in Parliament. Moreover, the 
Constitution was promulgated by a nonelected interim government and has not been 
approved by a national referendum. 

The Constitution guarantees ethnic Fijians dominance of the Government by pro
viding them with 37 of 70 seats in the elected lower house of Parliament. Indo-
Fijians are accorded 27 seats, Rotumans (culturally distinct Polynesians) 1, and all 
other races 5. In the Senate (an appointed body with essentially review powers and 
the right to veto legislation) ethnic Fijians hold 24 of the 34 seats, Rotumans 1,
and the other groups 9. Otier constitutional features designed to ensure ethnic 
Fijian dominance include a requirement that the Prime Minister be an ethnic Fijian
and selection procedures which virtually ensure that the President will also be an 
ethnic Fijian.

The Constitution also incorporates a bill of rights, providing for freedom of speech,
assembly, religion, and other internationally accepted rights and freedoms. The sec
tion setting forth these rights provides that they may not be altered by Parliament 
except with the approval of two-thirds of the lower house. However, elsewhere in 
the Constitution, Parliament is also given the authority to pass special acts to deal 
with certain specified emergency situations, notwithstanding human rights guaran
tees found in other sections of that document. The Attorney General's oflice has 
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taken the view that any legislation introduced under the emereny powers provi
sion would require two-thirds approval by the lower house, but critics of the Con
stitution maintaln that only a simple majority would be needed. Critics claim that 
indigenous Fijians in the lower house thus would be able, solely on the strength of
their own numbcrs, to abrogate constitutional human rights protection.

The President is selected by the Great Council of Chiefs (GCC), a traditional
Fijian leadership body. He appoints the Fijian members of the Senate on the advice
of the CCC and the provincial counci-i, and on his own judgment with regard to
the nine members of other races. He appoints the one Rotuman Senator on the ad
vice of the Rotuman Council. The Prime Minister, who along with the Cabinet holds 
most of the executive authority, is chosen by the President from among the Fijian
members of the lower house on the basis of his ability to command majority support
within that body.

Elections are held by secret ballot, with voting only by communal constituencies.
The 1990 Constitution calls for elections every 5 years, but the Government may
call an election at any time. The Constitution (Article 161) provides for a formal re
view of its provisions within 7 years of its promulgation (1997) and every 10 yearr
thereafter. 

In 1991 Major General Sitiveni Rabuka, the officer who led the 1987 coups, resigned as commander of the Fiji Military Forces (FMF) and entered the free and
fair May 1992 elections (in which nearly 80 percent of Fiji's registered voters--both
ethnic Fijians and Indo-Fijian--participated). He was overwhelmingly elected to
Parliament by his local constituency. The President selected him to be Prime Min.
ister after Rab-ika demonstrated that he commanded majority support in the House
of Representatives. When his 1994 budget was rejected by Parliament in November
1993 Rabuka asked the Acting President to dissolve that body in accordance with
the Constitution. Another general election is slated for February 1994. The 1993
municipal elections were also free and fair. Two of Fiji's major parties are predomi
nantly Indo-Fijian. These parties, the National Federation Party (NFP) and the Fiji
Labour Party (FLP), have pledged to continue their opposition of the 1990 Constitu. 
tion in the Parliament. 

The mandated constitutional review, expected to take until 1997 to complete, got
under way in 1992 with the creation of an expanded subcabinet committee ledby
Deputy Prime Minister Bole. The committee includes representatives of the opposi
tion NFP. It formulated terms of reference, adopted by Parliament in September,
for an independent review commission, including impartial foreign advisors. The
FLP has refused to participate in the subcabinet committee, insisting on rapid con.
vening of the promised parliamentary select committee whose proceedings would be 
more open and accountable to the Parliament. The FLP walked out of-Parliament
in June in protest, inter alia, of government footdragging in the review process, say
ing creation of the parliamentar7 select committee could bring them back. The FLP
returned to the SeptLmber parliamentary session to participate in the debate over
the motion setting terms of reference for the parliamentary constitutional review 
commission. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations ofHuman Rights 
There are no local groups in Fiji which focus solely on human rights matters, but

the women's rights movement, the labor movement, and various political groups are
involved in promoting a number of human rights causes. There are also several
small foreign-based organizations which concentrate on human rights causes in Fiji.
These include the Coalition for Democracy in Fiji (with offices in New Zealand and
Australia) and two United Kingdom-based groups, the International Fiji Movement
and the Movement for Democracy in Fiji.

The Government strongly opposes what it considers external interference in its
domestic affairs and has invoked this principle in the past to inhibit certain inves
tigations of the political and human rights situation by external organizations. How
ever, in 1993 foreign representatives were allowed to attend both the NFP Annual
General Meeting (July) and the Fiji Law Society Convention (August) where they
roundly criticized the 1990 Constitution. Their opinions were fully and prominently
covered in the press. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Although the new Constitution also provides specific affirmative action

provisions to improve the conditions of those disadvantaged as a result of race, sex,
place of origin, political opinion, color, religion, or creed, the Government practices
sexual discrimination in the recognition or spousal and offspring rights. For exam
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ple, spouses of Fiji citizen women are not automatically granted residence, whereas 
spouses of Fiji citizen males are. Offspring of female ethnic Fijians married to 
nonethnic Fijians are not entitled to regstry in the document governing who shares 
in income from communal ownership of native lands and who-has the right to vote 
as an ethnic Fijian and hold ethnic Fijian designated seats in Parliament. Men, 
however, pass on ethnic Fijian status to their offspring regardless of the wife's eth
nic background. In a high-profile 1992 court challenge to the registration restric
tions, the son of a Chinese father and ethnic Fijian mother won his appeal to be 
registered as an ethnic Fijian. The long-term effects of the decision on registration
restrictions and thus a woman's right to pass on her ethnic status were not clear 
by ear's end. 

1omen in both the Fijian and Indian communities have functioned primarily in 
traditional roles, although some women rise to high places in the public service, pol
itics, and business. Women can also attain high status in Fiji's traditional chiefly 
system. The former Prime Minister's wife is, in her own right, Fiji's second highest
ranking traditional chief. In general, women in the Fijian community are more like
ly to rise to prominence in their own right than are women in the Indian commu
nity. Women-have full rights of property ownership and inheritance, and a number 
have become successful entrepreneurs. Women are generally paid less than men, a 
discrepancy that is especially notable in the garment industry. Garment workers, 
most of whom are female, are mubject to a special minimum wage considerably lower 
than that in other sectors. 

There is a small but active womon's rights movement, which has pressed for more 
serious treatment of rape in the courts. The crime tends to draw widely varying but 
usually short prison sentences (a few years). Within the same month, one case in
volving a 16-year-old victim resulted in a 6-year sentence and three strokes of the 
cane (allowedby law), while another convicted rapist was merely fined the equiva
lent of $200 and put on probation.

Domestic violence is also a problem in Fiji and is a second major focus of the 
women's movement. The authorities are generally reluctant to intervene in cases of 
domestic violence unless it is necessary to save the woman's life. Few cases result 
in prosecution, as the victim generally does not press charges. The Government has 
not been active in dealing with domestic violence. 

Suva, the capital, and the regional center of Ba have privately funded women's 
crisis centers which offer counseling and assistance to women in cases of rape, do
mestic violence, and other problems, such as child support payments. There is, over
all, a growing awareness of women' issues, with Fiji playing host to several wom
en's rights' conferences and workshops during the year.

Children.-Changes centered around the undermining of the traditional village
and extended family based society-and great improvements in record keeping
have revealed a major problem of child abuse in Fiji. Reported cases of abuse or ne
glect have jumped from 365 in 1990 to 619 by August of 1993. The Fijian legal sys
tem is inadequate to protect the rights of children with children's evidence being
inadmissible unless corroborated by an adult. The Government created a child wel
fare committee this year to address these problems, but it is likely to remain reluc
tant to become involved in family matters. 

Children have not had an exalted place in Fiji, particularly in ethnic Fijian fami
lies. Children eat only after first fathers and then mothers have eaten their fill. 
Education is not mandatory in Fiji; most primary and secondary schools are man
aged and funded by the local community, social organizations, or church groups. 

urrently, the Government provides only some 5 percent of the schools--althoughit does support the salaries of the majority of teachei even in private schools.National/Racial/Ethnic Minorities.-The stated purpose of the 1987 militarycoups was to ensure the political supremacy of the indigenous Fijian people and to 
protect their traditional way of life and communal control of land. otis end 
number of measures have been taken that favor the Fijian community over theother ethnic groups. The most obvious are the apportionment of seats in Parliament 
to guarantee a preponderance of ethnic Fijians and constitutional provisions ensuring selection of an ethnic Fijian President and Prime Minister. The Government is 
also committed to raising the proportion of ethnic Fijians and Rotumans in the public service to 60 percent or more at all levels. Thia is reflected in current promotion
and hiringpolicies in the public service favoring ethnic Fijians. It has resulted in 
some Ind.Fijians comolaining of a "glass ceiling" whereby, despite their experience and higher educational qchievements, they are not promoted beyond middle man
agement.Control of land is highly sensitive issue in Fiji. About 83 percent of the land 
is held communally by ingenous Fijians. Most cash crop farmers are Indo.Fijiano,
who lease their land from the Fijian landowners through the Native Lands Trust 
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Board. The present land ownership arrangements were instituted by the British toprotect the interests of the indigenous Fijians. Freehold land title is not an indigenous concept; lands owned currently by the State (8 percent) and by individuals (9percent) were transferred from customary owners during the colonial period. ManyIndo-Fijians, particularly farmers, believe that the absence of secure land tenurediscriminates against them. Between 1997 and 2000, the majority of the currentleases will expire. A review of the current land tenure/leasing arrangements is 
under way.

Indo.Fiians are subject to occasional harassment and crime based on race, whichis compounded by inadequate police protection. There have been no credible allegations of government involvement in such incidents, and the police have investigated
and, where possible, arrested lawbreakers.

People with Disabilities.-Thereis no legal discrimination against physically disabled persons in employment, education, and provision of other state services in Fiji.Limited special education facilities are provided in the capital. The Fiji DisabledPeople's Association, a small voluntary organization based in Suva, is pushing forbetter health care and special education for the disabled. There are no mandated
provisions of accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Workers' rights to form and join unions, elect their own representatives, publicize their views on labor matters and determine their own policies are protected by law and observed in practice. however, the law permits restrictions to be applied on government employees in the interests of defense,public safety, public order, public morality, or public health, and to protect therights and freedoms of other persons. About 19 percent of tht labor force is union
ized.

All unions must register with, but are not controlled by, the Government. Theonly national labor federation is the Fiji Trade Union Congress (FTUC), which wasclosely associated with the opposition FLP until mid-1992. The FTUC is free to associate internationally and does so. The labor movement is led largely by Indo-Fijians. Persons with close ties to the Government have started rival unions pri.marily for ethnic Fijians; these unions are more amenable to political cooperation
with the Government. 

Following several years in which labor-government relations were marred byconfrontational tactics, the 1992 return to elected government marked the beginning
of a more cooperative relationship.

In November 1991, the interim government had created considerable antagonismwhen it passed, as part of its economic package, certain labor "reforms" (Decrees 42,43, and 44) which unilaterally altered the role of the labor unions and regulated in.ternal union matters. The Fiji trade unions rejected the decrees and sought supportfrom the international labor movement to convince the Government to rescind thedecrees. The Committee on Freedom of Association of the International Labor Ora.nization (ILO) in November 1992 recommended specific changes to the Fijian reforms" to restore the rights Fijian workers and their unions had enjoyed previously.

The Rabuka Government undertook to find ways to reestablish a dialog with the
unions. In September 1992, the Ministernew or Labour and Industrial Relations
took concrete steps to address the unions' concerns, including formal recognition of
the FTUC and a public pledge to review the interim Government's "reforms" and 

a further pledge to eliminate those aspects of the decrees considered objectionable
by labor.

In December 1992, the automatic dues checkoff system through which nearly allunions received their operating funds was reinstated (satisfying a pressing demandof the FTUC). In July 1993, the Cabinet agreed in principle to remove the most offensive of the 1991 labor "reforms" which had been the subject of the ILO recommendations and the GSP review process, but implementing legislation had notmade its way through the system by year's end. One 1991 regulation, that prohibited union leaders from holding multiple union offices, has been eliminated by theJuly 1993 Cabinet decisions. This action canceled a court case pending againstformer FTUC union head and Indo-Fijian political leader, Mahendra Chaudbry.
Strikes are legal in Fiji. However, the 1991 right-to-strike decrees are still in effect. Strikes are banned in connection with union recognition disputes. Once a recognized union votes to strike, that vote is valid for 6 weeks. If the union has not goneout on strike before the 6 week deadline, another vote must be taken. There is nocurrent limit on the length of a strike. The Government is involved in certifyingunion balloting, which can be an elaborate process given the distance between some

of the island locations in the country. The largest strike (involving some 500 workers) of 1993 took place at the Pafco fish-canning facility in Levuka over working con



637
 
ditlons and leadership. Local chiefs, the Ministry of Labor, and the company neo
tiated a settlement after 10 days. The most noteworthy strike was the SeptemCr
6 walkout by dock workers in Suva, in protest of the Port Authority's contracting
out of stevedoring at the Lautoka Wharf. Once the authority, chairman was replaced
by the Govcrnment, work resumed. The strike by the Fiji Mine Workers' Union 
(FMWU) at the Vatukoula gold mine which began in 1991 continued. A rival union,
the Mine Workers' Council (MWC), was organized and recognized by both the new 
management and the Government when it garnered membership from more than 
half the work force. After considerable legal action and appeals by the FMWU and
mine management, the courts decided that the MWC was the valid representative
of the workers. The FTUC has decried the MWC as an "in-house" union; fired 
FMWU members continued to occupy mine company housing.

b. The Right to Organizeand Bargain Collectively.-The law recognizes the right
to organize and bargain collectively. Employers are required to recognize a union 
if more than half the employees in a workplace have joined it. Recognition is deter
mined by union membership numbers rather than by an election. The Government 
has the power to order recalcitrant employers to recognize unions and has done so.
Key sectors of the economy, including sugar and tourism, are heavily organized. Fol
lowing the May 1992 elections, the Government lifted wage guidelines and unre
stricted collective bargaining on wages is now the norm. 

Wage negotiations are crnducted on an individual company or enterprise basis 
rather than on an industrywide basis. A Government proposal to introduce such in
dustry-wide negotiations has been opposed by employers and unions. Union leaders
fear that straight market-based wage bargaining would open unacceptably large 
wage gaps between skilled and unskilled workers. Until 1984 a tripartite forum of 
employers, unions, and government oversaw labor negotiations. In that year, how
ever, labor withdrew from the forum and it was abolished. The body was restored 
in June 1993 as the Economic Strategies Committee, but the FTUC has refused to 
participate.

Antiunion discrimination is specifically prohibited by Fijian law. In practice, the 
unions are generally successful in preventing discrimination against workers for

union activitles, but the law does not mandate that such workersbe reinstated.
 

Fiji's export processing zones are subject to the same laws as the rest of the coun
try, and many of their firms have unions which have negotiated collective bargain
ing agreements. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution specifically pro
hibits forced labor, and there is no indication that it is practiced.

d. Minimum Age for Employment of Children.-Childrenunderage 12 may not be 
employed in any capacity. "Children (under age 15) and "young persons' (ages 15 
to 17) may not be employed in industry or work with machinery. Enforcement by
the Ministry of Labour and Industrial Relations generally is effective, except in the 
case of family members working on family farms or businesses. 

e. Acceptable Conditions of Work.-No national minimum wage has been estab
lished. Certain sectors have minimum wages set by the Ministry for Labour and In
dustrial Relations. For example, garment workers' hourly wages are at $0.49 
($FO.72) for learners and $0.62 ($F 0.94) for all others. In the tourism sector, the 
minimum hourly wage starts at $0.91 ($F1.37). Office workers may earn as much 
as $1.12 ($F1.68) as a starting hourly salary. Skilled heavy machinery operators 
earn in the range of over $1.49 ($F2.21) per hour. These minimum wages are effec
tively enforced and generally support a barely adequate standard of living in all sec
tors except the garment industry, in which the starting wage is based on the as
sumption that workers are young adults or married women living at home and not 
supporting a household. 

Fiji has no regulation specifying maximum hours of work for adult males. Women 
are prohibited fr(,m night work in factories (other than overtime work in the gar
ment industry) and undergrouid work in mines. Certain industries, notably trans
portation and shipping, have problems with excessive hours of work. Indo-Fijians,
who generally require a cash income to survive, are more vulnerable to pressure to 
work long hours than ethnic Fijians. Ma,-y ethnic Fijians can and do return to a 
noncash economy way of life in their villa,.s rather than work what they consider 
to be excessive hours. 

Fiji has workplace safety regulations, a Workmen's Compensation Act, and an Ac
cident Compensation Plan. Awards for workers injured on the job are set by a tribu
nal. Government enforcement of safety standards under the direction of the Labour 
Ministry suffers from a lack of trained enforcement personnel, but the unions do a 
reasonable job of monitoring safety standards in organized workplaces. The ILO's 
November 1992 recommendations cited the need to improve working conditions. 
Problems are particularly widespread in the garment industry. 
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INDONESIA 

Despite a surface adherence to democratic forms, the Indonesian political system
remains strongly authoritarian. President Soeharto, now in his sixth 5-year term, 
dominates the Government. The President, a small group of advisors, and the mili
tary dominate the political, economic, and social life of this heavily populated and 
disparate nation. The Government requires allegiance to a state ideology, known as 
"Pancasila', which includes belief in a supreme God, a just and civilized humanity,
national unity, democracy, and social justice.

The military justifies its role in political and social issues, including an automatic 
unelected presence in national and local parliaments, through a "dual function" con
cept giving it special civic rights and responsibilities in addition to its defense and 
security roles. The armed forces, including 165,000 police, total about 445,000 and 
regard their primary role as maintaining internal security. They act quickly to sup
press what they regard as threats to security, whether separatist movements, crimi
nal acts or alleged subversive activity. The validity of this "security approach,"
which often leads to human rights abuses, was again the subject of open debate in 
1993. Security forces continued operations against separatist groups in Aceh, Irian 
Jaya, and East Timor. The police also continued to use excessive force in apprehend
ing suspected criminals.

In contrast to its restrictive political system, Indonesia has an increasingly de
regulated and dynamic economy which has produced significant material gains for 
a wide segment of Indonesian society. Indonesia nevertheless remains a poor coun
try. Agriculture and extractive industries, especially oil and gas, remained impor
tant sectors of the economy. But a broad and expanding manufacturing sector ac
counted for a growing percentage of exports. Gross domestic product growth for 1993 
was expected to be 6.5 percent, and inflation appeared under control. Corruption
and influence peddling are endemic and continued to distort the economy.

Although progress was made in a number of human rights areas, serious abuses 
continued. In East Timor, where largely cosmetic changes in the force structure re
sulted in minimal reductions in troop presence, no si nificant progress was noted 
in the search for the about 60 persons still missing 9rm the November 12, 1991, 
shooting incident in Dili. Extrajudicial arrests and detention, torture of those in cus
tody, and excessively violent techniques for dealing with suspected criminals or per
ceived troublemakers continued in many areasof Indonesia. Legal safeguards 
against arbitrary arrest and detention are requently ignored. The armed forces con
tinued to be responsible for the most serious human rights abuses. The current mili
tary leadership in several specific instances showed a greater willingness to admit 
misconduct publicly and take action against offenders, although such steps contin
ued to be relatively rare. The judiciary remained largely shackled by the executive 
branch and military, although progress was made in the area of judicial review. 
Widespread corruption in the legal system continued to be a serious problem. 

The year 1993 saw a bolder and more assertive press, which suffered less official 
censorship and which was less willing to submit itself to self-censorship; a liberal
ized public dialog on human rights; the selection late in the year of members for 
a National Human Rights Commission, although its autonomy remains in question;
and a sharp reduction in the number of Indonesians forbidden from traveling 
abroad. Fewer Indonesians were tried under the harsh and arbitrary antisubversion 
law, and several long-term convicted subversives were released. The Government 
maintained its open and humane policies toward Indochinese refugees. 

RESPECT FOR IIUMAN RIGIITS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Political and Other Extrajudicial Killing.-Political or extrajudicial killings 

occur most often in areas where separatist movements are active and when law en
forcement is involved. Punishments for security force members who commit 
extrajudicial killings seldom correspond to the crimes committed. All police and mili
tary personnel tried for killing or mistreating prisoners, or for any other criminal 
activity, are tried by military courts; the sentences, when imposed, are rarely heavy.

Security forces often employ harsh measures against separatist movements (espe
cially in East Timor, Irian Jaya and Aceh), including extrajudicial killings of civil. 
ians. In 1993, however, while occasional clashes were reported between separatist 
groups and security forces in these areas, confirmed killings of civilians by govern
ment or vigilante forces continued to be far lower than in the recent past. The Inter
national Committee of the Red Cross (ICRC) judged the situation in Irian Jaya im
proved to the point where it no longer needed an office in Jayapura and could cover 
that province adequately from Jakarta. The ICRC is, however, seeking to open an 
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office in Aech because it judges the situation there serious enough to warrant a con. 
stant presence in the province. While accepting responsibility for the military shoot
ing of civilians in Dii, East Timor, on November 12, 1991, the Government made 
little progress in accounting for those missing in the incident (see Section 1.b.). The 
Government has not officially acknowledged or accounted for thousands of civilians 
killed during military operations against separatist guerrillas in Aceh during 1989
91. 

The armed forces made several public pledges in 1993 to reduce by stages the 
number of troops in East Timor, a move expected to reduce tensions and the inci
dence of human rights abuses. The first pullout of two battalions was to take place
in October, although by early December the status of this pullout was not clear. In 
April the Special Operational Military Command for East Timor was disbanded and 
replaced with a command structure similar to that in the other 26 provinces. The 
composition of troops was reportedly changed to emphasize civic action over combat 
missions, although civic action troops also carry weapons and conduct patrols. De
spite these changes, most sources in East Timor continued to report an oppressive
military presence throughout the province.

In law enforcement, excessive orce is sometimes employed in apprehending sus
pects or coping with alleged criminals. In Jakarta, for example, police continued to 
employ deadly force against suspects who reportedly were fleeing or resisting arrest,
killing i3 in January 1993 alone. Human rights monitors estimated between 60 and 
70 people had been shct by police in the capital by the end of the year, although
exact statistics were not available. In the province of North Sumatra, a policy of 
shooting criminal subjects in the legs, sometimes repeatedly, continued. Press ac
counts indicate that through early December police in North Sumatra had shot 74 
suspects, 8 fatally, who were allegedly resisting arrest. Human rights groups pro
tested that the methods used are unjustifiably harsh and violate due process. Police 
have generally asserted that those killed were dangerous criminals, and have denied 
a repetition of the officially sponsored "mysterious killings" of the mid-1980's di
rected against criminal elements. In a few instances, official action was initiated 
against police for using excessive force. Press accounts indicate that five policemen 
were detained in June in North Sumatra in connection with the death of Syamsul
Bahri, who was shot earlier that month while allegedly resisting arrest. 

A military court in Medan began hearing testimony in August against a police
man who went to a house where a dispute was under way and shot a suspect in 
the head when he tried to surrender. The policeman was charged with murder. Au
thorities declined to reveal the disposition of this case. 

Four members of a religious sect were shot dead and a dozen others wounded by
police in late July in West Java. The police began shooting after members of the 
sect attacked two policemen with farm implements, killing one and wounding the 
other. The policemen were attacked after they approached the sect's compound seek
in to arrest two members for a previous assault. The sect and its leader, who was 
kiled in the attack, had rejected contacts with the outside world. Various religious
i,!aders condemned the attack as excessively violent and urged security forces to ex
ercise greater restraint. Several of the sect's survivors were tried and convicted on 
assault charges and received sentences of between 3 and 12 months. 

Four persons, including a 55-year-old woman and a teenage boy, died in Septem
ber when security forces openedfire on a demonstration in Madura, East Java. The 
demonstrators were villagers protesting the construction of a dam, who had raised 
their concerns over the project without success at several meetings with local offi
cials a few days before. Security forces initially reported the crowd, which numbered 
some 500, had acted in a threatening manner and continued to advance on them,
despite several warning shots fired by the troops. Human rights groups decried the 
use of what they called excessive force and conducted their own investigation, which 
found no evidence of warning shots and placed the demonstrators at a considerably
greater distance from security forces. Armed Forces Commander Feisal Tanjung in 
mid-October publicly acknowledged a breakdown in military discipline had occurred. 
He relieved the commanders of the police and army units involved, and remanded
the two dozen militar~ and police personnel involved to Armed Forces headquarters
for possible further disciplinary action. No criminal proceedings had been initiated 
against them by year's end. 

A 24-year-old labor activist, Marsinah, was murdered in May in East Java shortly
after leading a labor action at the factory where she worked. Nine civilian employ
ees of the company were arrested in October in connection with her murder, and 
trials were begun in November. At least one Army officer was also arrested and a 
second relieved o! his post, although the status of their cases was unclear in early
December. Testimony and press stories alleged collusion existed between company 
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officials and security forces in Marsinah 's abduction and murder. Security forces 
often intrude in labor matters and intimidate labor activists (see Section 6).

b. Disappearance.-Ingeneral, politically motivated abductions are not common in 
Indonesia. Security forces in areas with active guerrilla insurgencies often hold sus
pects for long periods without formal chres, but these cases usually end with offi. 
cial acknowledgement of detention (see Section 1.d.). The Government vigorously
prosecuted a case against an official of the Democratic Party of Indonesia (PDI),
the smallest of the three allowed political groupings, who was accused of kidnaping
members of a rival party faction in 1991. The trial, however, was widely regarded 
as an effort to undermine the PDI leadership, and the accused party official was 
subsequently acquitted. A labor activist was abducted and killed in East Java after 
leading a strike at the watch factory where she worked (see Section L.a.).

Government efforts to account for the missing and dead from the November 12, 
1991, military shooting of civilians in Dili East Timor, remained inadequate. In 
April military officials in East Timor turned over to a representative of Asia Watch 
a list of 66 names of people they believed were still missing from the incident. Since 
then, various officials have claimed that a handful of these people have been located 
alive, having hidden from authorities since the incident. In a related case, authori
ties claimed that two of four Timorese who Bought asylum in the Swedish Embassy
in Jakarta in June were among the missing from the Dili incident, although the 
names of the two Timorese were not on the military's list. Government spokesmen
broadly implied that their failure to locate those missing was primarily due to the 
success of those persons in evading detection. Many knowledgeable observers, hcw
ever, continued to believe that most of the missing are dead and that the military
knows where their bodies are. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture is against the law in Indonesia. In practice, while the situation has im
proved in recent years, torture and other forms of mistreatment remain widespread,
and legal protections are both inadequate and widely ignored. The Criminal Proce
dures Code (KUHAP) provides that statements from witnesses or suspects must be 
elicited without pressure of any kind, and establishes pretrial procedures to give 
suspects or their families the right to challenge the legality of an arrest or deten
tion. The Indonesian Criminal Code (KUHP) makes it a crime punishable by up to 
4 years in prison for any official to use violence or force to elicit a confession. 

Nonetheless, torture continues, with the highest incidence occurring in cases 
which are judged to affect national security such as those involving areas of separat
ist activity. According to the Lawyers Committee for Human Rights, methods of tor
ture include electrocution; slashing with razor blades and knives (including inside 
of the mouth); beating on the head, shins, and torso with fists, batons, iron bars,
bottles, rocks, and lengths of electric cable; sexual molestation and rape; kicking
with heavy military boots; burning with lighted cigarettes; threats and deliberate 
wounding with firearms; immersion for long periods in fetid water; isolation and 
sleep deprivation. Use of torture is particularly frequent in Aceh. Reliable reports 
suggest that a majority of Acehnese still held in 1993 in connection with the Aceh 
Merdeka (Free Ach) movement had undergone some form of torture at some time 
during their incarceration. An Acehnese parliamentarian convicted of subversion in 
July, Haji Usman Mohammed Ali, claimed during his trial he was beaten during
his interrogation and forced to sign statements incriminating himself. Several of the 
witnesses called to testify in the trial of East Timor separatist leader Jose "Xanana" 
Gusmao were also reliably reported to have been mistreated while in custody.

Police often resort to physical abuses even in minor incidents, and prison condi
tions are harsh, with violence among prisoners and mistreatment ofinmates by
guards reportedly common. However, the incidence of mistreatment by prison offi
cials drops sharply once a prisoner has been transferred from police or military cus
tody into the civilian prison system, and prison conditions generally have improved 
in recent years. Officials have publicly condemned police brutality and harsh prison
conditions and occasionally instigate disciplinary action, including transfer, dismis
sal, and trials leading to prison, but such actions are an exception to the rule of 
gne, al impunity.

Political prisoners are usually mixed with the general prison population, although
in the Cipinang prison in Jakarta high- profile political prisoners are held together
in a segregated area. In 1993 the ICRC and several foreign parliamentary delega.
tions were allowed to visit prisoners in Cipinang in Jakarta and described the facil
ity as Spartan but adequate. The ICRC was also granted access to other prisons in 
Java, Sumatra, East Timor, Aceh, and other provinces, although it suspended prison 
visits in Aceh and East Timor at various times when it felt authorities were violat
ing agreed-upon terms for the visits. These disagreements were all eventually set
tied, and the visits resumed. 
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d. ArbitraryArrest, Detention, or Exile.-The Criminal Procedures Code contains

protections against arbitrary arrest and detention which are routinely violated in
practice. The code specifies the right of prisoners to notify their families. Warrants 
must be produced during an arrest except under specified conditions, such as when 
a suspect is caught in the act of committing a crime. Warrants are issued by police
investigators to assist in their investigations or if sufficient evidence exists that a
crime has been committed. Despite these requirements, arrests are often made with
out warrants, such as in the Marsinah murder case in which several suspects were
held for 18 days without warrants or notification of their families. 

Defendants are presumed innocent and may be granted bail. They or their fami
lies may also challenge the legality of their arrest and detention in a pretrial hear
ing and are entitled to sue for compensation if wrongfully detained. The code also
contains specific limits on periods of pretrial detention and specifies when the courts 
must get involved to approve extensions, usually after 60 days.

In areas where there are active guerrilla movements such as East Timor and
Aceh, people are routinely detained without warrants, charges, or court proceedings.
Bail is rarely granted, especially in political cases. The authorities frequently inter
fere with access to defense counsel. Extensions of periods of detention are routinely
approved. Pretrial proceedings are rarely initiated. In addition, suspects charged
under the 1963 Antisubversion Law are subject to special procedures outside the
Criminal Procedures Code which allow, for example, the Attorney General on his 
own authority to hold a suspect up to a year before trial. This 1-year period is re
newable without limit. Special laws on corruption, economic crimes, and narcotics 
are similarly exempt from the code's protections. The Agency for Coordination of As
sistance for the Consolidation of National Security (BAKORSTANAS) operates out. 
aide the code and has wide discretion to detain and interrogate persons thought to
threaten national security.

National estimates on the number of arbitrary arrests or detentions without trial 
are not available. In Aceh 73 people accused of being members of Aceh Merdeka 
were released without charges or trials in 1993 after periods of detention that some
times exceeded 2 years. Added to those released in 1991 and 1992, some 906 persons
had been held, often incommunizado and without knowing the charges against
them, in ennnection with the 1989-91 Aceh insurgency. Many of those release€ were
required to report back to the authorities at regular intervals. Some 100 Acehnese 
were believed to be awaiting trial at year's end.

In East Timor military authorities continued the practice of detaining people
without charges for short periods and then requiring them to report daily or weekly
to police after their release. There were credible reports of scores of people being
detained without charges at various times during the year for enforced civics train
ing in areas outside the capital of Dili. This particularl occurred during the visits
ofhigh profile guests, such as the April visit to East Timor of the U.N. Secretary
General's Special Envoy, Amos Wako and the August-September visits of two U.S.
Congressional staff delegations. Two former leaders of the armed East Timor resist
ance, Jose "Mauhudu" da Costa and Antonio Gomes "Mauhunu" da Costa, remained 
under tight military control in 1993 although charges ha4 not been formally filed
against either man. Mauhudu was arrested in January 1992 and Mauhunu in April
1993. They were in East Timor in Au gust-September 1993 making speeches on the 
merits of integration with Indonesia. Despite public announcements that they had
been granted an "amnesty" and were therefore "free,* they were required to spend 
each night at the home of military officers. 

e. Denialof FairPublic Trial.-Tho judiciary is subordinate to the executiv and
the military, and precelural protections, including those against coerced confessions, 
are inadequate to ensure a fair trial in many cases. A quadripartite judiciary of gen
eral, religious, military, and administrative courts exists below the Supreme Court.
The right of appeal from district court to high court to Supreme Court existn in all
four systems of justice. The Supreme Court, with amated at 13,000 to current backlog variously esti17,000 cases, does not consider factual aspects of a case, only
the lower courts' application of law. Initial judgments are rarely reversed in the ap
peals process, although sentences are sometimes increased or reduced. A three-judge
panel conducts trials at the district court level, poses questions, hears evidence, de
cides guilt or innocence, and assesses punishment.

Delendants have the right to confront witnesses. An exception is allowed in cases 
where distance or cxpense is deemed excessive for transporting witnesses to court,
in which case sworn affidavits may be introduced. In cases tried under the 1963
Antisubversion Law, trials in absentia are permitted, and an Acehnese accused of
separatist activities, Dharma Bakti, was condemned to death in absentia April 6.

The use in trials of forced confessions and limitations on the presentation of de
fense evidence is common. The defense in the subversion trial of Haji Usman Me
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hammed All, for example, claimed that witnesses it tried to call were too afraid of
retribution by the authorities to testify on his behalf. The defense attorneys in the 
case of two students tried in Semarang, Central Java, noted that while the prosecu
tion called 15 witnesses, a defense motion to call 8 was rejected by the judges, who
said they had the right to be selective in who could testify. One defense witness was 
eventually allowed. Defendants do not have the right to remain silent and in several 
cases in 1993 were compelled to testify in their own trials. 

The Criminal Procedures Code gives defendants the right to an attorney from the 
moment of their arrest through the investigation and trial. In capital cases andthose involving a prison sentence of 15 years or more, a lawyer must be appointed.
In cases involving potential sentences of 5 years or more a lawyer must be ap-
Pointed if the accused desires an attorney but is indigent. Destitute defendants can
obtain private legal help, such as that provided by the Legal Aid Institute (LBH).
In practice, however, defendants are often persuaded not to hire an attorney, or ac
cess to an attorney of their choice is impeded. East Timer separatist leader Jose
"Xanana" Gusmao, for example, stated in his final defense statement that his efforts 
to engage an attorney from LBH were thwarted by authorities, who "forced" him 
to hire an attorney known to the police. In the trial of Haji Usman Mohammed Ali
the defendant did not meet his Legal Aid Institute attorney until the day his trialbc~an.Thejudiciary is not independent. The Supreme Court does not have the right of 

judicial review over laws passed by Parliament. Although the Supreme Court has
since 1985 had the power to review ministetial decrees and regulations, the court 
has not yet used this power. Chief Justice Purwoto Gandasubrata in early 1993 laid 
out procedures under which limited judicial review cases could be brought to the 
court, a move that was hailed as a sigaificant step toward greater judicial independ.
ence. While judges jeceive guidance from the Supreme Court on legal matters, they
are civil servants employed by the executive branch which controls their assign.
ments, pay, and promotion. They are subject to considerable pressure from military
and other governmental authorities. Such control often determines the outcome of 
a case. The Chief Judge of the State Administrative Court in Medan, for example,
issued a restraining order in January 1993 against the military commander in 
Medan after the commander intervened in the leadership struggle of the Batak
Protestant Church (HKBP) (see Section 2..). The commaner pub icly criticized thejudge, whose home was vandalized shortly after he handed down his decision. A few 
days later the judge was suddenly told be had been assigned to attend a 2-week
legal workshop far from Medan. While he wn3 gone, his deputy took over the case
and vacated the restraining order.

Corruption permeates the Indonesian legal system. In civil and criminal cases, the 
payment of bribes can influence prosecution, conviction, and sentencing. Public un
rest concerning the implementation of a new traffic law with stiffer fines was partly
driven by fears that police, many of whom are poorly paid, would be even more ag.
gressive in demanding bribes from motorists. Various public officials have cam
paigned against corruption by police and judicial officials, but public respect for the 
legal system remained low. 

Re 1963 Antisubversion Law, which carries a max rnum penalty of death, re
mained a focus of legal concerns in 1993, although the ;.-jmber of cases prosecuted

under the law dropped sharply. The law makes it a crime to engage in acts that 
could distort, undermine, or deviate from the state ideology or broad outlines of 
state policy, or which could disseminate feelings of hostility or arouse hostility, dis
turbances or anxiety among the population. It has been attacked as excessively
vague and harsh, and inappropriate to Indonesia's current level of stability and de
ve pmen. iti the lw continued to be defended by public officials sich as theAttorney General, the Government showed greater discretion in its application. Forexample, Fretilin leader Jose "Xanana" Gusmao was charged under felony statutes 
of the criminal code rather than under the Antisubversion Law. Sentences in several
of at least eight subversion trials held in 1993-six of them in connection with AcehMerdeka-wee far lighter than in the past. 

The most prominent political trial of 1993 was that of East Timor resistance leader Jose "Xanana" Gusmao, who was charged under felony statutes with attackingthe Indonesian State, leading a rebellion, and illegal possession of firearms for hisrole in leadin the armed East Timores resistance.e Authorities allowed access tohis trial in Dii b' a wide range of observers, including diplomatic missions, foreignand Indonesian journalists, and foreign human rights organizations such as theInternational Commission of Jurists and Asia Watch. Although Gusmao may nothave freely chosen his defense attorney (see above), he was represented by an able 
group of lawyers who conducted a vigorous defense and had frequent access to their 

client. Nonetheless, the trial's conduct appeared to violate several provisions of the 
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Criminal Procedures Code and to many observers did not meet international stand
ards for a fair trial. For example, many of the witnesses who testified against him 
were themselves in custody, and their testimony was either hearsay or possibly coerced. Gusmao was prevented from reading aloud his nwn defense statement on thegrounds it was irrelevant to the charges against him, even though the Criminal Pro
cedures Code places no such limits on the contents of a defendant's final statement.
Access to the tria! by outside observers was briefly restricted toward its end when
Gusmao became 'ess cooperative. Gusmao was found guilty and sentenced to life in
prison. He subscquntly asked for and was granted Presidential clemency, which reduced his sentence to 20 years. On August 12, he was transferred at his request
from Dili, East Timor. At year's end he was in Cipinang prison in Jakarta.

The Government does not make available statistics on the number of people currently serving subversion sentences or sentences under the felony hate-sowing or sedition laws. informed estimates of the number of people serving sentences or sub
version in 1993, including members of the banned Communist Party of Indonesia
(PKI) Muslim extremists, and those convicted of subversion in Irian Jaya, Aceh
and Past Timer were about 300. Scores, and possibly hundreds, more were believed 
to be serving sentences under felony hate-sowing or sedition laws. At least some ofthese persons advocated or employed violence, but many are political prisoners who 
were convicted for attempting to exercise such universally recognized human rights
as freedom of speech or association or who were convicted in manifestly unfairtrials. Several persons convicted of subversion were granted early releases in August
and September, including Islamic preacher A.M. Fatwa, who was convicted and sen
tenced to 18 years in 1985 for allegedly instigating the 1984 riot in Tanjung Priok.f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.--Judicial
warrants for searches are required except for cases involving suspected subversion,economic crimes, and corruption. However, forced or surreptitious entry by security
agencies occurs regularly. Security agelcies intimidate by conducting surveillance of 
persons and residences and selectively monitoring local and international telephone
calls without legal restraint. Government security officials monitor the movomentaand activities of former members of the PI and its front organizations, especially
persons the Government believes were involved in the abortive 1965 Communist
backed coup. The Government stated in late 1990 that this latter group then totaled
1,410,333 people. These persons and their relatives sometimes are subject to surveil
lance, required check-ins, periodic indoctrination, and restrictions on travel outsidetheir city of residence. Their legally required identification cards carry the initials
"e.t." which stand for 'ex-tapol, or former political prisoner, which readily identifies
them to prospective employers or government officials. For the first time, various 
groups in 1993 made public pleas to end these official and unofficial restrictions on 
former political prisoners. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-A significant increase in the amount ald qual
ity of public debate on sensitive issues occurred in 1993. Think tanks, newspapers,
and academic institutions mounted seminars on a wide range of previously taboo
to ics such as human rights and democracy. The printed media in particular pub
lished factual stories and editorials reflecting a wide range of opinions, many of
them critical of the Government. These improvements in the print media, includingthe nation'a 273 di lly newspapers which are largely privately owned, came despitecontinued gove-. n.,int controls over publishing permits, the amount of advertising
permitted, .n-.' r~e number of pages allowed in newspapers. While the practice of
telephoning cditors to caution against publishing certain stories continued-the socalled telephone culture-its incidence was sharply lower. Self-censorship, however,
continued to be a publicly acknowledged brake on free expression. Military authori
ties continued in some cases to issue orders to local 4ournalists on what they could
print. Journalists in East Timor, for example, were instructed in March not to re
port details of an outburst in favor of East Timorese independence by a witness in
the trial of resistance leader Jose "Xanana" Gusmao. Also in March, Medan newspapers were told they needed prior military approval to report on developments in 
the Batak Protestant Church leadership struggle (see Section 2.c.).

While public dialog was generally more open, the Government still imposed exces
sive restrictions on free speech. For example, in contrast to a generally more permis
sive attitude toward public demonstrations, police reacted harshly in breaking up
a peaceful demonstration on December 14 at the Parliament, arresting 21 peopleand injuring more than a dozen in the process. The 21 were charged wit hate sow
ing and insulting the President and were still in custody at year's end. Two studentsarrested prior to the June 1992 parliamentary elections for criticizing the election 
process and advocating the casting of blank ballots or staying away from the polls 



644
 

were brought to trial in Semarang on charges of insulting and sowing hatrad 
against the Government (see Section I.e.). The distribution of a September edition 
of the Far Eastern Economic Review that carried a story about the trial was delayed
nearly 2 weeks. The students were found guilty in November and sentenced to 4 
months in prison.

Human rights monitor Adnan Buyung Nasution was blocked by university au
thorities from addressing a seminar in early December at the University of Indo
nesia, as was the outspoken poet W.S. Rendra. A prominent Muslim intellectual 
Arief Budiman, was barred from appearing in June at a conference on the disabled 
in Surakarta, Central Java, and a well-known poet, Emha Ainun NaJib, was banned 
by authorities from performing in the same city in May. ostensibly because they
posed threats to security. 

The electronic media remained far more cautious than the printed media. The 
Government operates the nationwide television network, which in Jakarta and Su
rabaya includes a second channel. Private and educational television companies
broadcasting in Jakarta and Surabaya continued to expand to other areas. Some 
586 private radio broadcasting companies exist in Indonesia in addition to the Gov
ernment's national radio network. New regulations were promulgated in 1993 that 
will allow private radio stations greater latitude in producing their own news pro. 
grams.

Foreign television and radio broadcasts are readily accessible to those who can af
ford the technology, and satellite dishes have sprouted all over the archipelago. No 
efforts are made to restrict access to this programming.

The Government closely regulates access to Indonesia, particularly to certain 
areas of the country, by visiting and resident foreign correspondents, and occasion
ally reminds the latter of its prerogative to deny requests for visa extensions. For
eign journalists, for example were unable to get permission to visit East Timor 
prior to the February start ol' the trial of resistance leader Jose "Xanana" Gusmao,
and several requests were denied after the trial ended in May. The importation of 
foreign publications and video tapes, which must be reviewed by government cen
sors, requires a permit. Importers sometimes avoid foreign materials critical of the 
Government or dealing with topics considered sensitive, such as human rights. For
eign publications are normally available, although several issues were delayed or 
embargoed in 1993 when they carried sensitive stories, especially those dealing with 
the business activities of the President's family.

While academic freedom is provided for in law, constraints exist on the activities 
of scholars. They sometimes refrain from producing materials that they believe 
might provoke government displeasure. Publishers are sometimes unwilling to ac
cept manuscripts dealing with controversial issues, although a number of boaks on 
controversial topics were published in 1993, such as human rights activist Adnan 
Buyung Nasution's revisionist look at Indonesia's early experiment with representa
tive democracy. The Attorney General banned at least seven books in 1993, most 
dealing with religious topic.

b. Freedom of Peacefu1Assembl and Association.-Freedom of assembly and asso
ciation are recognized by the Constitution. Nonetheless significant controls are 
placed on citizens who attempt to exercise this freedom. All organizations must have 
government permission to hold regional and national meetings. Local jurisdictions
often require prior approval for smaller gatherings as well. While obtaining such ap
proval is fairy automatic, the authorities occasionally withhold permission. The 
Government did not permit the Indonesian Workers Welfare Union (SBSI) to hold 
its July 29 annual congress (see Section 6.a.). On August 12, Surabaya police re
fused a permit for the Surabaya Arts Council to open an art exhibit and poetry 
reading celebrating the life and memory of a murdered labor activist (see Section 
1.a.). Student gatherings have often been the target of disapprovals, and political
activity at universities, while no longer formally banned, remained tightly con. 
trolled. 

The 1985 Social Organizations Law (ORMAS) requires all organizations, including
recognized religions and associations, to adhere to the Government's official ideology
of Pancasila. This provision, which limits political activity, is widely understood as 
being designed to inhibit activities of groups which seek to make Indonesia an Is
lamic state. The law empowers the Government to disband any organization it be
lieves to be acting against Pancasila and requires prior government approval for any
organization's acceptance of funds from foreign donors, hindering the work of many
local humanitarian organizations. 

c. Freedom of Religion.-The Constitution provides for religious freedom and belief 
in one supreme God. The Government recognizes Islam, Christianity Buddhism,
and Hinduism, and permits practice of the mystical, traditional beliefs of "Aliran 
Kepercayaan." Although the population is overwhelmingly Muslim, the practice and 



645
 
teachins of the other recognized faiths are generally respected. Various restrictions 
on certain types of religious activity exist. 

According to official statistics, nearly 400 "misleading religious cults' are banned,
including Jchovah's Witnesses and Baa'i. West Java authorities banned an Islamic 
sect in late July after a violent confrontation with police that left five dead (see Sec
tion l.a.). Because the first tenet of Pancasila is belief in a supreme being, atheism
is forbidden. The legal requirement to adhere to Pancasila extends to all religious
and secular o anizations. The Government strongly opposes Muslim groups which 
advocate estabishing an Islamic state or acknowledging only Islamic law. 

In December 1992, the Northern Sumatra regional military commander inter
vened in an internal leadership dispute within the Huria Kristen Batak Protestan
(HKBP), Indonesia's largest Protestant church. Citing the failure of church members 
to agree on a new bishop at a church conference the month before and the possibil
ity that the church dispute could affect public order, the military commander named 
an interim bishop to replace the inoumbent, whose 5-year term was due to end in
February 1993. Although the Goverr ment stated the military became involved only
after a request from the church's Central Leadership Council, past criticism of the
Government by the former bishop may have been a factor. The military intervention
sparked demonstrations in several cities, and some 150 church members were de
tained in January. On several occasions security forces assisted supporters of the 
new leadership to take control of church buildings by force. Tensions reached a peak
in May when some 70 people were detained in Tebing Tinggi, North Sumatra, fol
lowing outbreaks cf violence between church members. Moat were released, but
trials were expected for the dozen or an still in custody.

There is no legal bar to conversion between faiths, and conversions occur. How
ever, proselytizing by the recognized religions or in areas heavily dominated by one
recognized religion or another is considered potentially disruptive and is discour
aged. Foreign missionary activities ar relatively unimpeded, although in East
Timor and occasionally elsewhere missionaries have experienced difficulties in re
newing residence permits on unspecified "security 1,rounds." Laws and decrees from 
the 1970's limit the number of years foreign missionaries can spend in Indonesia, 
with some extensions granted in remote areas like Irian Jaya. Foreign missionar
work is subject to the funding stipulations of the ORMAS Law (see Section 2.b.).

Indonesians practicing the recognized religions maintain active links with coreli
gionists inside and outside Indonesia and travel abroad for religious gatherings. The
Government organizes the annual haij pilgrimage, and more than 100,000 Indo
nesians made it in 1993. 

d. Freedom of Movement Within the Country, Foreign Travel Emigration and Re
patriation.-Thmughthe early part of 1993 the Government drastically reduced the
number of people barred either from entering or departing Indonesia. From a pub
licly announced figure of 8,897 "blacklisted" people in January, the total fell to a
few hundred by August. Several prominent human rights figures, including Haji
J.C. Princen, Adnan Buyung Nasution, and General Abdul Hans Nasution were per
mitted to travel abroad, and military spokesmen said no one was banned any longer
from foreign travel for political reasons. Seven East Timorese who had unsuccess
fully sought asylum at two Western embassies in June were allowed to leave the 
country under ICRC auspices in late December. At the same time the authorities
banned foreign travel by some 300 Indonesians who had defaulted on loans to state
banks. A 1992 law designed to regularize travel restrictions appeared responsible
for the overall reduction in the number of blacklisted persons, although not all its
provisions were implemented, especially the requirement to notify banned travelers 
in writing and review existing cases every 6 months.

Restrictions exist on movement by Indonesian and foreign citizens to and within 
parts of Indonesia. Permits to seek work in a new location are required in certain 
areas, primarily to control further population movement to crowded cities. Special
permits are required to visit cetain parts of Irian Jays. Security checks affecting
transportation and travcl to and within East Timor occurred sporadically in 1993,
and curfews in connection with military operations were occasionally imposed.
Former political detainees, including those associated with the abortive 1965 coup,
must notify authorities of their movements and may not change their place of resi
dence without official permission (see Section 1.f.).

Indonesia continued its generous attitude toward Indochinese asylum seekers in
1993 and continued to carry out its responsibilities under the Comprehensive Plan
of Action. h. has granted first asylum to over 145,000 Indochinese asylum seekers
since 175 and continued to operate a refugee facility on Galang Island. Screening
of all asylum seekers was completed in September, and plans were being made to
repatriate some 8,000 asylum seekers and resettle some 2,000 refugees. The Govern. 
ment stressed that these movements must be handled humanely and in cooperation 
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with international organizations such .9 the U.N. High Commissioner for Refugees
(UNHCR). Indonesia also continued its cooperation with the UNHCR and the ICRC 
regarding the rett rn of residents of Irian Jaya who had fled to Papua New Guinea 
during separatist violence in the eastern portion of the province. Acehnese who fled 
to Malaysia during the height of separatist violence in 1990-91 continued to return 
to Aceh. Others continued to seek asylum in Malaysia, including a group who en
tered the UNHCR compound in Kuala Lumpur in 1992 claiming their lives would 
be threatened if they returned to Indonesia. 
Section 3. Respect for PoliticalRights: The Right 0f Citizensto Change Their Govern

ment 
Citizens do not have the ability to change their government through democratic 

means. Under the Constitution, the highest authority of the state is the 1,000-mem.
ber People's Consultative Assembly (MPR). It meets quinquennially to elect the 
President and Vice President and set the broad outlines of state policy. Half of its 
members come from the national Parliament, 80 percent of whose members are 
elected. The other half are appointed, givin the overnment control of the MPR 
and selection of the President. In March the MPR elected Soeharto to his sixth 
uncontested 5-year term as President. While in theory, the President is subordinate 
to the Assembly, in fact, he and a small group of active duty and retired military
officers and civilian officials exercise governmental authority.

The military, under a "dual function" doctrine, is assigned a role in both security
and sociopolitical affairs. Members of the military are allotted 20 percent if the 
seats in national, provincial, and district parliaments, and occupy numerous key po
sitions in the administration. The other 80 percent of national and local parliamen
tary seats are filled through elections held every 5 years. All adult citizens are eligi
ble to vote, except active duty members of the armed forces, convicted criminals 
servin prison sentences, and some 36,000 former PKI members. Voters choose by
secrctballot between the three government-approved political organizations, which 
field candidate lists in each electeral district. Those lists must be screened by the 
Agency for Coordination of Aesistance for the Consolidation of National Security
(BAKORSTANAS) (see Section l.d.), which determines whether candidates were in
volved in the abortive 1965 Communist coup or pose other broadly defined security 
risks. Critics charge these ,4creenings are unconstitutional, since there is no way to 
appeal the results, and note that they can be used to eliminate critics of the Govern
ment from Parliament. 

Strict rules establish the length of the political campaign, access to electronic 
media, schedules for public appearances, and the politicsl symbols that can be used. 
GOLKAR, a government-sponsored organization of diverse functional groups won 
68 percent of the seats in the 1992 elections. Two small political parties, the United 
Development Party and the Democratic Party of Indonesia (PDI), split the remain
ing vote. By law all three political organizations must embrace Pancasila, and none 
is considered an opposition party. The leaders of all these organizations are ap
proved, if not chosen, by the Government, and their activities are closely scrutinized 
and often guided by government authorities. The Government disrupted the July
national congress of the PDI in Medan and refused to ratify its reelection of Soerjadi 
as general chairman, helping instead to form an alternate "caretaker" council to 
elect a general chairman. In December the Government finally succumbed to popu
lar pressure within the PDI and allowed Megawati Sukarnoputri, the daughter of 
Indonesia's first president, to become the PDI's top officer. 

GOLKAR maintains close institutional links with the armed forces and KORPRI, 
the nonunion association to which all civil servants automatically belong. Civil serv
ants may join any of the political parties with official permission, but most are 
members of GOLKAR. Former members of the PKI and some other banned parties 
may not run for office or be active politically. The 500 members of the national Par
liament (DPR) consider bills presented to them by government departments and 
agencies but do not draft laws on their own, although they have the constitutional 
right to do so. The DPR makes technical and occasionally substantive alterations 
to bills it reviews. It remains clearly subordinate to the executive branch. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violations of Human Rights 
The Government generally ignores calls by domestic human rights groups and ac

tivists for investigations of alleged human rights incidents, although the armed 
forces did conduct its own review of the September Madura incident which resulted 
in disciplinary action against four officers. While various domestic organizations and 
persons interested in human rights operate energetically, some human rights mon. 
itors face government harassment such as frequent visits by police or agents from 
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military intelligence, interrogationo at police stations, or cancellations of private
meetings (see Section 2.b.). The Government considers outside investigations of al
leged human rights violations to be interference in its internal affairs and empha
sizes its belief that linking foreign assistance to human rights observance is unac
ceptable.

Nonetheless, the Government in 1993 showed itself far more receptive to Inter
national human rights groups and concerns. It hosted along with the United Na
tions, an Asia-Pacific workshop on human rights in January, and allowed a rep
resentative of Amnesty International (Al) to attend, the first time in 15 years that
Al was officially allowed to enter Indonesia. A representative of Asia Watch was al
lowed to visit Jakarta and East Timor during the trial of Jose "Xanana" Guemao
and was given wide access to government and irongovernmental organization (NGO)
officials. Three different representatives of the International Commission of Jurists 
were also allowed to attend Gusmao's trial. The ICRC continued to operate in East 
Timor, Irian Jaya, and Aceh, and to visit risoners convicted of participation in the
abortive, Communist-backed coup in 1965as well as convicted Muslim extremists. 
Although the ICRC experienced problems in conducting prison visits in May in Aceh
and in May and June in East Timor, the problems were resolved for the time being.

A special envoy of the U.N. Secretary General, Amos Wake, was allowed to visit 
Jakarta and East Timor in April, and other U.N. officials attended sessions of 
Gusmao's trial. Indonesia was a vigorous participant in the June World Conference 
on Human Rights in Vienna and joined the consensus on the concept of the uni
versality of human rights. Just prior to the conference, the Government announced 
the formation of a National Human Rights Commission headed by former Supreme
Court Chief Justice Ali Said. The names of the other commission members were an
nounced in December. Although skepticism existed about the commission's inde
pendence from the Government, and virtually all the private human rights monitors 
who had been asked to join refused, many of those appointed were viewed by human 
rights activists as credible spokesmen for human rights and democracy. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status
 
Women.-Although President Soeharto and ether officials periodically affirm that 

women are equal to and have the same rights, obligations, and opportunities as men 
under Indonesian law, this is only partly true. Women often find it more difficult 
to exercise their legal rights. For example, in divorce cases women often bear a 
heavier evidentiary burden than men, especially in the Islamic-based family court 
system. Although some Indonesian women enjoy a high degree of economic and so
cial freedom and occupy important midlevel positions in the civil service, edu
cational institutions, labor organizations, the military, the professions, and private

business, the overwhelming r.umber of Indonesian women do not experience such so
cial and economic freedoms.
 

Although women constitute one-quarter of the civil service, they occupy only a
small fraction of the service's top posts. They make up about 40 percent of the over
all work force, with the majority in the rural sector. Despite legal guarantees of
equal treatment, women seldom rec2i e equal pay for equal work and disproportionately experience illiteracy, poor health, and inadequate nutrition. There is a com
mon belief that women will work for a lower wane, will do work a man would not
do, and will not complain. Women are often not given the extra salary that is theirworkers also have complained of
due when they are the head of household. Womenbeing sexually victimized foremen owners. Although nveralby and factory vol

untary, prvate groups work actively to advance women's legal economic, social, andpolitical rights and claim some suecess in gaining official cognizance of women's"concrns, traditional attitudes which limit women's aspirations, activities, and status 
undercut state policy in some areas. 

The Indonesia n National Police reported 1,341 rape eases far 1991 and 1,356cases for 1992. However, women's rights activists believe rape is grossly
underreported in Indonesia, shame being one of the primary reasons. Some legal ex
perts state that if a women does not go immediatey to the hospital for a physical 
exam which produces semen or other physical evidence of rape, she will not be able

charges. Anecdotal evidence also suggests some women fail to report rapetoH ear of being molested again by the police themselves. 
common belief, even amor.g women of the upper classes, is that women who

walk alone at night will be perceived as "fair game." Many wcmen go to great
lengths to avoid being in public alone in the evenings. The danger inherent in re
turning home alone in the evenings is acknowledged by government regulations re
quiringemployers to provide transportation for women workers who are required,
through either overtime work or shli work, to return home at night. However, this 
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regulation is often honored only in the breach, as are provisions granting women 
maternity and menstrual leave. 

The Government has acknowledged the problem of domestic violence in Indo
nesian society, which some say has been aggravated by recent social changes
brought about by rapid urbanization. However, longstanding traditional beliefs that 
the husband may "teach" or 'control" the wife through several means, including vio
lence, also contribute to the problem. The Government provides some counseling,
and several private organizations exist to assist women. Many of these organiza
tions focus mainly on reuniting the family rather than on providing protection to 
the women involved. There are no battered women's shelters in Indonesia. Many 
women rely on extended family systems for shelter during cooling-off periods. In 
general, the problem of violence against women remains poorly documented. 

Female genital mutilation which is widely condemned by healf1 experts as both 
physically andpsychologically dangerous to women's health, is ,:dely practiced in 

Indonesia. In ava it usually occurs within the first year after birth and is per
formed either at a hospital or by a local shaman or dukun, especially in rural areas. 
Usually a small section of the tip of the clitoris is cut. Total removal of the clitoris 
is not the objective of the practice, although it does occur if ineptly performed.

Children.-Indonesiais a signatory of the Convention on the Rights of the Child 
and was on the organzing committee of the World Summit for Children. The United 
NnLions Children's Fund (UNICEF) and NGO's active in child welfare are also ac
tive in Indonesia and UNICEF in particular has praised government efforts to im
prove the lives of children through poverty alleviation and improvements in primary
education, maternity services, and family planning. Law No. 4 of 1979 on childrens 

welfare guarantees certain rights to children and defines the responsibility of the 
State and parents to nurture and protect them. Implementing regulations have 
never been developed, however, and the law's provisions have yet to go into effect. 

Although child sexual and other physical abuse is known to occur in Indonesia,
especially cases of incest between stepfathers and stepdaughters, some experts in 
child care believe its incidence in Indonesia is relatively low. Laws exist which pro
tect children from indecent activities, prostitution and incest, although the Govern
ment has made no special enforcement efforts in tiese areas. 

Indigenous People.-The Government recognizes several indigenous population 
groups in Indonesia, based largely on criteria relating to isolation. The Government 
recognizes these groups' rights to participate fully in Indonesian political and social 
life; considerable efforts, for example, were made to insure that isolated groups par-
Licipated in the 1992 elections. It is widely believed, however, that the Government's 
approach is basically paternalistic and designed more to bring these groups into the 
Indonesian family than to protect traditional ways of life. Where indigerous groups
clash with development schemes, the developers almost always win. Concerns have 
also been raised about the Government's transmigration programs, which frequently
disrupt the social and economic life in the recipient communities when 
transmigrants are relocated from populous Java to less populated outer islands. 

NationallRacial/EthnicMinorities.-Indonesians exhibit considerable racial and 
ethnic tolerance with the important exception of official and informal discrimination 
against ethnic Chinese, who comprise about 3 percent of the population. Since 1959 
noncitizen ethnic Chinese have been denied the right to run businesses in rural In
donesia. Regulations prohibit the operation of all Chinese schools for ethnic Chinese,
formation of exclusively Chinese cultural groups or trade associations, and public
display of Chinese characters. Chinese-language publications, with the exception of 
one officially sanctioned daily newspaper, may neither be imported nor produced do
mestically. Private instruction in Chinese is discouraged but takes place to a limited 
extent. State universities have no formal quotas that limit the number of ethnic 
Chinese. No laws prohibit speaking Chinese, but the Government laye heavy stress 
on the learning and use of the national language, Bahasa Indonesia. Ethnic Chinese 
were forbidden in 1993 to celebrate the Chinese new year in temples or public
places. Despite these limitations, many people of Chinese ancestry have been suc
cessful in business and the professions, and the enforcement of restrictions is often 
haphazard. Some ethnic Chinese have enjoyed particular government favor. Social 
and religious groups exist which are, in effect, all Chinese and not prescribed. Chi
nese is spoken in businesses and by the public at entertainment events. 

People with Disabilities.-The disabled in Indonesia do not receive special pro
grams or attention, and no national law specifically addresses their status. Virtually 
no public buildings or public mean nsport are designed specifically for access 
by the handicapped, and the handicapped fae considerable discrimination in em
ployment and education. The press, for example, reported in 1993 the case of a university student confined to a wheelchair who was told in the fourth year of a 6-year 
biology degree that she would not be permitted to complete her course of study be
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cause university rules forbade the admission of handicapped students in her depart
ment. Public outcry and debate of the issue was significant; she was permitted to 
obtain her dere, and issues of the handicapped received considerable public dis
cussion. A 1992 traffic law implemented in 1993 notes specifically the right of the
handicaped to special transportation services such as specifically designed tools 
and facitcs, special regulation i for obtaining drivers' licenses, an appropriate vehicles. 

Section 6. Worker Rights 
a. The Right of Association.-Private sector workers, including those in export 

processing zones, are free to form worker organizations without prior authorization. 
However, only a union can bargain on behalf of employees or represent workers in 
the Department of Manpower's labor courts. Private sector firms without unions are
required to issue company regulations covering terms of employment. Workers are 
supposed to be consulted prior to the issuance of these regulations. Department of 
Manpower approval is also required for company regulations (see Section 6.b.).

In order to-be recognized as a union, a workers' organization must register as a 
social organization with the Department of Home Affairs under the ORMAS Law 
(see Section 2.b.) and meet the requirements for recognition by the Department of 
Manpower, namely: union offices in at least 5 of the country's 27 provinces, branch
offices in at least 25 districts, and 100 plant-level units. If, because the industry or 
type of work is localized, with the result that a union is confined to only a few loca
tions, e.g. mining, the union needs 10,000 members for registration purposes. These 
requirements were introduced by Ministerial Regulation per-03/men/1993, signed by
the Minister of Manpower in February 1993. 

While the current recognition requirements are lower than those specified pre
viously, they still constitute a significant barrier to recognition and the right to en
gage in collective bargaining. In addition, Ministerial gulation per-03/men/1993
equires that a union be set up "by and for workers" (Article L.a.). The Ministry of 

Manpower interprets this clause to deny recognition to groups in which what it con
siders nonworkers, such as lawyers or human rights activists, are involved as orga
nizers. 

In September 1993, the Serikat Pekeija Seluruh Indonesia (SPSI, All Indonesian 
Workers Union), the only recognized union, began a transformation from a unitary
(centralized) to a federative (decentralized) structure. As of October 1993, 12 of its
13 industrial sectors were registered as independent unions. This change was made 
ossible by regulations, kep-438/men/1992, signed by the Minister of Manpower in 

October 1992, and per-03/men/1993 of February 1993. The former removed the re
quirement that a (plant-level) union be a component of the SP8I while the latter 
lowered the requirements for (nationwide) union recognition. However, to become 
final, the SPSI's constitution must be altered. This can only be done at a SPSI con
gress; the next one is scheduled for 1995, or a special congress could be convened 
before then. 

As of September, the SPSI had 11,184 units out of roughly 26,000 organizable
work sites. It claims a membership of about 1.9 million dues-paying members, about 
2.5 percent of the total work force. However, if agricultural workers and others in
categories such as self-employed and family workers who are not normally union 
members are excluded, the percentage of union members rises to approximately 6 
percent.

There is, de facto, a single union system, and it is the Government's stated policy
to seek to improve effectiveness of the recognized SPSI unions rather than ease the 
prcess for the formation of alternative organizations. The only unions recognized
by the Department of Manpower are those which previously constituted the SPSI's 
industrial sectors. The Minister of Manpower has stated that any unions which form 
in the future should affiliate with the SPSI federation and that the Government will 
not recognize any unions outside the federation. 

The Government has indicated that it is looking at the possibility of permitting
nonunion plant-level worker associations to conclude legally binding labor agree
ments with employers.

Two other labor groups, Setia Kawan (Solidarity), also known as Serikat Buruh
Merdeka (SMB, Free Trade Union), and Serikat Buruh Sejahtera Indonesia (SBSI,
Indonesian Workers Welfare Union), have been organized but are not registered. In 
existence for 2 years, Setia Kawan is essentially moribund while the SBSI, created 
in 1992, continues to attempt to form the necessary number of factory-level units 
to meet the requirements of the new registration regulation. The SBSI has twice
attempted to register with the Department of Home A airs as a social organization, 
on October 28, 1992, and August 10, 1993. In the first instance no action was taken 
on its application, and in the second an official of the Department of Home Affairs 
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refused to accept the SBSI's documentation. Registration under the ORMAS Law Is 
required for all oranizations in order to function legally (see Section 2.b.). Although
the ORMAS Law does not specif any requirement for approval from other govern.
ment bodies, a spokesman orte Department of Home Affairs stated his depart
ment could not accept the SBSI's registration without a positive recommendation 
from the Department of Manpower. In line with its policy that only unions orga
nized "by and for workers" can be recgnized the Department of Manpower has re
fused to recommend the registration of the ShSI as a social organization under the 
ORMAS Law on the grounds that its founders were not workers but human rights
activists and lawyers. According to the SBSI, only two members of its executive 
board are lawyers, and the rest arc workers. Government officials have said that
if the SBSI reconstitutes itself as an NGO, it would be registered under the ORMAS 
Law. The SBSI, however, has refused to accept this offer. 

Until October 1992, when it was replaced by Ministerial Regulation kep-438/men/
1992, Minister of Manpower Decision 1109/men/1986 defined the procedures for es
tablishing an SPSI factory unit. This regulation enjoined workers to consult with
the employer during the process of setting up an SPSI branch. In practice this often 
meant obtaining the employer's consent for the establishment of a unit. While this
regulation was in effect there were numerous reports that employers would agree
to the organization of S'SI units only if they were allowed to select the units' offi
cials. Employers justified this action under the terms of Ministerial Decision 1109 
which also specified the requirements for union officials including "high educational 
background" and possession of "certain qualities: reliable, highly disciplined . .. ." 
Empoyers arnelthat they were in the best position to know which employees pos
sessed those characteristics. Because of this, many current SPSI factory units are 
led by individuals selected by employers and who have little credibility with their 
units members. The new regulation states that employees must only notify their
employer that they wish to form a union and that they may proceed if they do not 
receive a response from their employer within 2 weeks. Despite this new provision,
strikes continue to occur because employers attempt to prevent the formation of
union branches. These strikes are invariably successful and the formation of an 
SPSI unit follows shortly thereafter. 

Civil servants are not permitted to join unions and must belong to KORPRI, a 
nonunion association whose central development council is chaired by the Minister
of Home Affairs. Teachers must belong to the Teachers' Association (PGRI). While 
technically classed as a union (its status was changed from association similar to 
KORPRI in April 1990), PGRI has continued to function more as a welfare organiza
tion and does not appear to have engaged in trade union activities. State enterprise
employees, defined to include those working in enterprises in which the state has 
a 5-percent holding or greater, usually are required to join KORPRI, but a small 
number of state enterprises have SPSI units. 

Unions may draw up their own constitutions and rules and elect their representa
tives. However, the Government has a great deal of influence over the SPSI and its 
federated unions. The head of the SPSI is a senior member of GOLKAR, and he and 
two other senior SPSI officials are members of Parliament representing GOLKAR. 
With one exception, all members of the executive council are members of GOLKAR. 
These persons have been given positions in the new federated industrial sector
unions. The Minister of Manpower is a member of the SPSI's Consultative Council. 
Numerous regional officials also are GOLKAR members, sometimes serving in re
gional legislatures. According to credible reports, the Government interferes in the 
selection of SPSI officers, especially by placing retired military officers in mid-level
SPSI positions. The Government has stated that it intends to cease the practice of 
placing military officers in union positions and eventually to remove the officials 
with significant GOLKAR connections. 

Under the Criminal Code, police approval is needed for all meetings of five people 
or more of all organizations outside offices or normal work sites. This prevision also 
applies to union meetings. Permission is routinely given to the SPSI. In October
1992, police and the military halted an SBSI meeting, for which a permit had not 
been requested, and briefly detained its organizers for questioning. On June 19, po
lice halted a seminar on freedom of association being held in the SBSI's offices while 
an International Labor Organization (ILO) official was present. In July the police
and military prevented the SBSI from holding its first congress because the Govern
ment had not granted the union's request for a permit for the meeting. A union may
be dissolved if the Government believes it is acting against Pancasila, but there are 
no laws or regulations specifying procedures for union dissolution. There have been 
no actual cases of dissolution. 

The SPSI maintains international contacts but is not affiliated with any inter
national trade union organizations except the Association of Southeast Asian Na.
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tions (ASEAN) Trade Union Council. Some elements of the SPSI, now registered as
industrial sector unions, maintain links with international trade union secretariats. 
The SPSI still has its application pending for membership with the International 
Confederation of Free Trade Unions. 

While Pancasila principles call for labor-management differences to be settled by 
consensus, all organized workers, with the exception of civil servants, have the right
to strike. However, state enterprise employees and teacher rarely exercise this right.
Before a strike can occur in the private sector, the law requires intensive mediation
by the Department of Manpower and prior notice of the intent to strike. However, 
no approval is required.

In practice, dispute settlement procedures are not followed fully, and formal notice
of the intent to strike is rarely given. The Department of Manpower procedures are 
time consuming, and decisions are handed down usually only after a prolonged pe.
riod has elapsed. These prucesses have little credibility with workers and are mostly
ignored. Strikes, therelirc, tend to be sudden, the result of longstanding grievances 
or recognition that legally mandated benefits or rights are not being received. While 
strike leaders are not arested for illegal strikes, they often lose their jobs. The 
number of strikes has coitinued to increase over the last few years, most of them 
over failure of companies to pay legally mandated minimum wages or because corn
panies are resisting the formation of a factory-level union. In 1992 there were 112
ilegal" strikes officially recorded by the Department of Manpower, but the actual 

number most likely was larger.
b. The Right to Organize and Bargain Collectively.-Collective bargaining is pro

vided for by law, but only recognized trade unions may engage in It. As noted in 
Section 6.a. above, the Government is considering permitting plant-level workers as
sociations (non-SPSI grups) to conclude legally binding agrements with employers.
The Department of Manpower promotes collective bargaining as an instrument of
industrial relations in the context of the national ideology, Pancasila. The majority
of the collective bargaining agreements between the SPSI and employers are nego
tiated bilaterally.

Once notified that 25 employees have joined a registered union, an employer is
obligated to bargain with it. As a transitional stage to encourage collective bargain
ing, regulations require that every company with 25 or more employees issue com
pany regulations defining the terms and conditions of employment. Before a com
pany can register or renew its company regulations it must demonstrate that it con
sulted with the union or in its absence, a committee consisting of employer and em
ployee representatives. In companies without unions, the Government discourages
workers from utilizing outside assistance, such as from NGO's, during consultations 
with employers over company regulations. The Department of Manpower prefers
that workers seek its assistance and believes that the Department's role is to pro
tect workers. There are credible reports that for some companies consultations are 
perfunctory at best and usually with management-selected workers. There are also 
credible reports to the contrary from U.S. companies.

Only about half of the factory-level SPSI units have collective bargaining agree
ments. The degree to which these agreements are freely negotiated between unions 
and management without government interference varies. By regulation, negotia
tions are to be concluded within 30 days. If not, the matter is submitted to the De
partment of Manpower for mediation and conciliation or arbitration. Most negotia
tions are concluded within the 30-day period. Agreements are for 2 years and can
be extended for 1 more year. According to Indonesian and non-Indonesian NGO's 
involved in labor issues the prvisions of these agreements rarely go beyond the
legal minimum standards established by the Government, and the agreements are
often merely presented to worker representatives for signing rather than being ne
gotiated.

Regulations expressly forbid employers from discriminating or harassing employ
ees because of union membership. There are credible reports from union officials,
however, of employer retribution against union organizers, and the SPSI claims that 
some employers discriminate against its members and workers who wish to form 
SPSI units. A significant number of strikes during the last year were the result of 
employers' refusals to permit the establishment of SPSI units. In nearly all of these 
cases, employers consented to the establishment of an SPSI branch following the 
strike. Some employers reportedly have warned their employees against contact 
with union organizers from the unrecognized SBSI organization.

Charges of antiunion discrimination are acdudicated by administrative triburnals.
However, many union members believe the tribunals generally side with employers.
Because of this perceived partiality, many workers reject or avoid the procedure and 
present their grievances directly to Parliament and other agencies. Administrative 
decisions in favor of fired workers tend to be monetary awards; workers are rarely 
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reinstated. The provisions of the law make it difficult to ire workers, but the law 
is often Ignored inpractice. The ILO Conference report in 1993 regretted that Indo
nesian legislation was contrary to the requirements of ILO Convention 98 with re
gard to protection against acts of antiunion discrimination. 

Workers may organize without restriction in a private enterprise, even if it is des
ignated vital by the Government. If the state has a partial interest, the enterprise
is considered to be in the public service domain, but this does not always legally
limit organizing. There are a number of joint ventures between government and pri
vate enterprise which have SPSI units and which bargain collectively.

The military, which includes the police, has been involved in a number of labor 
disputes. Workers have charged that members of the security forces have attempted 
to intimidate union organizers and have beaten strike leaders. In June, two officials 
from the SBSI in Medan were detained by police and physically abused as a result 
of their attempt to organize a union in a factory. In May a woman union activist 
in Surabaya was murdered. In addition to several officials and employees of the fac
tory at which she worked, the commander of a local military unit was arrested in 
connection with the murder, and a second officer was relieved of his post (see Sec
tion 1.a.). Members of military intelligence also attended and monitored trade union 
education seminars run by the Asian-American Free Labor Institute (AAFLI), even 
though these programs were approved by the Department of Manpower. The mili
tary command in Surabaya also halted an AAFLI-SPSI-Department of Manpower.
approved program designed to organize new SPSI units. Police and military in a 
number of instances have been present in significant numbers during strikes even 
when there has been no destruction of property or other violence. Military officials 
occasionally have been reported present during negotiations between workers and 
management. Their presence has been described as intimidating by plant-level
union officials. 

Labor law applies equally in export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forcedlabor is strictly forbidden 

and enforcement is generally adequate. The Government however, is often slow to 
investigate allegations of forced labor. Press reports and NGO's have alleged that 
there have been cases of fraudulent recruitment of Timorese workers for employ
ment in Java and forced labor by logging companies in Irian Jaya.

d. Minimum Age for Employment of Children.-Childlabor continues to be a seri
ous problem in industrial areas. The Government acknowledges that there is a class 
of children who must work for socioeconomic reasons, and in 1987 the Minister of 
Manpower issued regulation per-ol/men/1987, "Protection of Children Forced to 
Work," to reglate this situation. This regulation legalizes the employment of chil
dren under the age of 14 who must work to contribute to the income of their fami
lies. It requires parental consent, prohibits dangerous or difficult work limits work 
to 4 hours daily, and requires employers to report the number of children working
under its provisions. It es not set a minimum age for children in this category,
effectively superseding the colonial-era government ordinance of December 17, 1925, 
on "Measures Limiting Child Labour and Nightwork of Women," which is still the 
current law governing child labor and sets a minimum age of 12 for employment.
The 1987 regulation is not enforced. No employers have been taken to court for vio
lating its restrictions on the nature of employment for children, and no reports are 
collected from establishments employing children. There are no statistics available 
to determine whether child labor is a significant factor in export or any other indus
tries. 

The Government sometimes refers to Act No. 1 of 1951, which was intended to 
bring into force certain labor measures, including provisions on child labor which 
would replace those of the 1925 legislation. However, implementing regulations for 
the child labor provisions have never been issued. Thus the child labor provisions
in the 1951 Act have no validity.

In September the Government announced it would review its child labor regula
tions with the intention of tightening enforcement of restrictions on child labor. At 
year's end, the review was not completed, nor had any change in practices been im
plemented. 

e. Acceptable Conditions of Work.-In the absence of a national minimum wage, 
area wage councils working under the supervision of the National Wage Council es
tablish mirtimum wages for regions. These councils are quadripartite bodies consist
ing of representatives from labor, management, government, and universities. They
also establish a basic-needs figure for each province-a monetary amount considered 
sufficient to enable a single worker or family to meet the basic-needs of nutrition, 
clothing, and shelter. While Indonesia has succeeded in dramatically lowering the 
level of poverty throughout the country, the minimum wage rates have lagged be
hind the basic needs figures. However, effective January 1, 1994, the minimum 
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wage for most provinces will be raised to the basic-needs figure, with the minimum wage In the remaining areas being adjusted as of April 1 1994 Labor law and min.
isterial regulations provide workers with a variety of other benefits, such as social
security, and workers in more modern facilities often receive health benefits and 
free meals. 

The law establishes 7-hour workdays and 40-hour workweeks, with one 30-minute 
rest period for each 4 hours of work. The daily overtime rate is 1 2 times the normal
hourly rate for the first hour and twice the hourly rate for additional overtime. Reg
ulations allow employers to deviate from the normal work hours upon request to the
Minister of Manpower and with the agreement of the employee. Observance of mini
mum wage and other laws regulating benefits and labor standards varies from sector to sector and by region. Employer violations of legal requirements are fairly com
mon and often result in strikes and employee protests. The Minister of Manpower
continues publicly to urge employers to comply with the law. However, in general,
government enforcement and supervision of labor standards are weak.

Both law and regulations provide for minimum standards of industrial health and
safety. In the largely Western-operated oil sector, safety and health programs func
tion reasonably well. However, in the country's 100,000 larger registered companiesin the nonoil sector, the quality of occupational health and safety programs variesgreatly. The enforcement of health and safety standards is severely hampered by
the limited number of qualified Department of Manpower inspectors as well as by
t'h'e low level of employee appreciation for sound health and safety practices. Allega
tions of corruption on the part of inspectors are not uncommon. Workers are obli
gated to report hazardous working conditions; and while employers are prevented
by law from retaliating against those who do, such retaliation does occur since the 
law is not effective!y enforced.

It is also important to note that government policy has had the direct and in
tended effect of markedly improving the material condition of the Indonesian labor
forc, both in terms of per capita income and income distribution. 

JAPAN 

Japan Is a parliamentary democracy based on a Constitution adopted in 1947.Sovereignty is vested in the people, and the Emperor is defined as the symbol of
state. On the national level, power is divided among executive, legislative, and judi
cial branches. Executive power is vested in a cabinet, composed of a prime mimster
and ministers of state, responsible to the Diet, Japan's two-house Parliament. The
Diet, elected by universal suffrage and secret ballot, designates the Prime Minister,
who must be a member of that body. Nearly 70 percent of the electorate usuallyvotes in general elections contested by numerous political parties covering a broad
ideological spectrum. In the lower house general election in July 1993, the LiberalDemocratic Party (LDP) lost its majority for the first time in 38 years. The Govern
ment is now formed by a non-LDI coalition of seven parties. The judicial system
has several levels of courts; the Supreme Court has final authority.

A well-organized and disciplined police force generally respects the human rights
of the populace and is firmly under the control of the civil authorities. However,
there continued to be reports of harsh treatment of some suspects in custody.

The Civil Liberties Bureau in the Ministry of Justice and the Human Rights andRefugee Division in the Ministry of Foreign Affairs monitor problems relating to 
human rights practices in Japan.

Japan's highly industrialized free market economy is efficient and competitive inworld markets. The 1992 economic slowdown, including an increase in unemploy
ment, continued in 1993.

The Constitution states, "all of the people are equal under the law and there shallbe no discrimination in political, economic, or social relations because of race, creed, 
sex, social status, or family origin." The human rights assured by the Constitution 
are generally secured by a just and efficient legal system. However, the"Burakumin" (a group historically treated as outcasts), the Ainu (Japan's indigenous
people), women, and alien residents experience varying degrees of discrimination, 
some of it severe and of long standing. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, IncludingFreedomfrom: 

a. Politicaland Other Extrajudicial Killing.-Therewere no known cases of politi
cal or other extrqjudicial killing. 
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b. Disappearance.-Therewere no known cases of abductions, secret arrests, clan
destine detention, or hostage holding by security forces or any other organization. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
While freedom from torture, cruel, inhuman, or degrading treatment or punishment
is provided for in the Constitution reports by several Japanese bar associations and 
some prisoners indicate that police sometimes use physical violence, including
kickings and beatings, as well as psychological intimidation, including threats and 
name calling, to obtain confessions from suspects in custody. In Japan confession 
is regarded as the first step in the rehabilitative process. 7-lughly 85 percent of all 
criminal cases going to trial include confessions, reflecting th. priority that the Jap
anese system places on admissions of guilt. While abuse remains a problem, appe
late courts have overturned several convictions in recent years on the ground that 
they were obtained by forced confession. In addition, civil suits have been brought
against some police and prosecution officials, alleging abuse during interrogation 
and detention. Most of these cases are still pending.

d. ArbitraryArrest, Detention or Exile -Freedom from arbitrary arrest or impris
onment is provided for in the Constitution and respected in practice. Japanese law 
provides for judicial determination of the legality of detention. Persons cannot be de
tained without charge, and prosecuting authorities must be prepared to demonstrate 
before trial that proba.ble cause exists to detain the accused. Under the Code of 
Criminal Procedure, a suspect may be held in police custody for up to 72 hours with 
limited representation by defense counsel. This period is normally extended by a 
judge for up to 20 additional days for preindictment investigation. If an indictment 
follows, the suspect is transferred to a criminal detention facility. In practice, de
fendants may consult with an attorney during the preindictment period only if they 
can afford to hire one. Bail is rarely available. 

The bar association and human rights groups have criticized the practice of "sub
stitute detention." While Japanese raw stipulates that suspects should be held in 
"houses of detention" between arrest and sentencing, a police cell may be sub
stituted. This provision was added to cover a shortage of detention facilities. Critics 
charge that allowing suspects to be detained by the same authorities that interro
gate them heightens the potential for prisoner abuse and coercion. 

The length of time beiore a suspect is brought to trial depends on the nature of 
the crime but rarely exceeds 2 months from date of arrest; the average is 1 to 2 
months. Critics charge that access to counsel is limited both in duration and fre
quency, although the Government denies that this is the case. The Japanese Crimi
nal Procedure Code grants the prosecutor's offce and investigating police officials 
the power to limit access to attorneys when deemed necessary for the sake of the 
investigation. This is interpreted to mean that counsel may not be present during
interrogation at any time, before or after indictment. As a court-appointed attorney
is not approved until after indictment, suspects must rely on their own resources 
to hire an attorney for counseling before indictment. Some local bar ansociations 
provide detainees with a free counseling session prior to indictment. In practice,
suspects able to afford private counsel may consult with an attorney an average of 
two times during the detention period before indictment, sometimes without private 
access. Counsel is provided at government expense after indictment when the ar
rested person cannot afford one. 

Preventive detention does not exist. 
e. Denial of FairPublicTrial.-The Constitution provides for the right to a speedy

and public trial by an impartial tribunal in all criminal cases, and this right is re
spected in practice. The defendant is informed of charges upon arrest and assured 
a public trial by an independent civilian court with defense counsel and the right 
to cross-examination. The Constitution assures defendants the right not to be com
pelled to testify against themselves as well as free and private access to counsel,
although the right to such access is sometimes abridged in practice. For example,
the law allows prosecutors to control access to counsel, and there are persistent alle
gations of coerced confessions. Defendants are also protected from the retroactive 
application of laws and have the right to access to incriminating evidence after a 
formal indictment has been made. However, Japanese law does not require full dis
closure by the prosecutor, and material that will rnt be used in court by the pros
ecution may be suppressed, even if favorable to the accused. 

The judiciary is independent and free from executive branch interference. Judges 
are appointed by the Cabinet for a 10-year term, which can be renewed until the 
age of 65. Justices of the Supreme Court can serve until the age of 70, but face peri
odic review through popular referendum. A defendant who is dissatisfied with the 
decision of a trial court of first instance may, within the period prescribed by law,
appeal to a higher court. There are several levels of courts, with the Supreme Court 
serving as the-highest judicial authority. There is no trial by jury in Japan. 
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There are no political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Under

the Constitution, each search or seizure must be made upon separate warrant Issued by a judge. Standards for issuing such warrants exist to guard against arbi.trary searches. There are no reports that the Government or any other organization
arbitrarily interfered with privacy, family, home, or correspondence. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom ofSpeech and Press.-The Constitution, an independent press and judiciary, and a functioning democratic political system combine to ensure freedom of
speech and press.

b. Freedom of Peaceful Assembly and Association.-These freedoms are providedfor in the Constitution and respected in practice. In 1993 the Japanese media drew
attention to the alleged efforts of the Tokyo municipal government to restrict therights of Iranians living in Japan to assemble in a popular local park. Citizengroups have taken up the cause, arguing that the city's actions are discriminatory.
While the Government has not stood in the way of efforts to resolve the problemthrough appropriate legal and administrative means, neither has it acted to resolve 
the issue. 

c. Freedom of Religion.-Freedom of religion is provided for in the Constitutionand respected in practice. While Buddhism and Shintoism remain the two major re
ligions, there are many others, including several Chrit.qn denominations. Foreignmissionaries are welcome and gain admission t0 Jspan through a specific visa cat. egory for foreign religious workers. Some templet rnd shrines receive public support
as national historic or cultural sites.

d. Freedom of Movement Within the Country, Foreign Travel, Emigfration,and Repatriation.-Japanesecitizens have the right to travel freely both within Japan andabroad, to change their place of residence, to emigrate, and to repatriate voluntarily.Japanese nationality can be lost by naturalization in a foreign country or failure to
elect Japanese nationality at the proper age. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Japanese citizens have the right and ability peacefully to change their govern.ment. A parliamentary democracy, Japan is governed by the political party or parties able to form a majority in the lower house of its bicameral Diet. From 1955until 1993, all prime ministers and almost all cabinet ministers were members ofthe Liberal Democratic Party (LDP), which enjoyed a majority in the lower housethroughout this period. In 1993 the party lost its parliamentary majority. The Government is now headed by a non-LDP coalition. Local and prefectural governments 

are often controlled by coalitions.

Elections on all levels are held frequently; suffrage is universal; and ballots 
are 

secret. 
Postwar population movements have contributed to significant imbalances in sizeamong parliamentary electoral districts. In the most underrepresented lower housedistrict-mostly in urban areas-there are nearly three times as many voters per

representative as in the most overrepresented districts-mostly in rural areas.Among upper house districts, the maximum disparity exceeds six-to-one. Court rulings have called for more equitable electoral districts. One court in December declared the July 1992 upper house election unconstitutional because of the malapportionment problem, but th. lack of a nonpartisan redistricting mechanism hashampered the process of adjustment. Prposed political reform legislation would significantly reduce the disparity among lower house districts but would not affect the
situation in upper house elections. 

There are no legal or de facto impediments to women's participation in government and politics, but cultural attitudes are not favorable to their participation.Women hold 14 seats in the 511-merber lower house of the Diet, and 38 seats inthe 252-member upper house. Three women-a record high-are members of thecurrent 21-member Cabinet. Women make up nearly 20 percent of all governmentworkers but hold less than 1 percent of top (section chief and higher) government
posts. 
Section 4. Governmental Attitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violationsof Human Rights
A number of local human rights organizations function freely, with no govern

mental restrictions or impediments. The Government does not obstruct or inhibitthe investigative activities of international human rights nongovernmental organiza
tions. 

http:Chrit.qn
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So
cialStatus 

Women.-The position of women in society and the home, although significantly
improved during the last few decades, continues to reflect deep-seated traditional 
values that assign women a subordinate role. In this environment, violence against 
women, particularly domestic violence, often goes unreported due to social and cul
tural concerns about shaming one's family or endangering the reputation of one's 
spouse or offspring. Typically, victimized women more often return to the home of 
their parents rather than file reports with authorities. Therefore, Ministry of Justice 
statistics on violence against women undoubtedly understate the scope of the cur
rent situation. Many local governments are responding positively to a need for con
fidential assistance by establishing special women's consultation departments in po
lice and prefectural offices. 

Although discrimination by private employers against women is prohibited by the 
Constitution, it persists. Legislation over the past 30 years has been enacted to ac
cord women the same legal status as men. The Equal Employment Opportunity Law 
of 1986 was aimed at eliminating sex discrimination in such areas as recruitment, 
pay, and working hours. Yet the law does not expressly forbid discrimination; it 
merely states that "employers should endeavor" to avoid it. Under this law and 
other regulations, the Ministry of Labor attempts to encourage corporate compliance
with its objectives by positive inducements, including subsidies- it does not enforce 
compliance through fines or other punitive measures. 

Significant disparities in pay and access to managerial positions persist. Women 
comprise over 40 percent of the employed population. A 1989 Ministry of labor re
port noted that the average wage of women workers is about half that of ,r. In 
March 1992, nine working married women filed lawsuits with the Tokyc. _.- 0rict 
court, citing discrimination in wages and promotions. Other cases are pending which 
question management's use of Japan's two-track (general versus administrative) 
system of hiring women employees. Initially designed to create a "career" track for 
employees while maintaining a separate "clerical 'track observers say the system
is used to discriminate against women, who traditionally have not been hired for 
managerial positions.

Public awareness of discrimination against women and sexual harassment in the 
workplace has increased. An increasing number of government entities are estab
lishing hotlines and design ating ombudsmen to handle complaints of discrimination 
and sexual harassment. Nevertheless, sexual discrimination and stereotyping in the 
workplace continue to be major problems for women. 

Children.--Japanhas child labor laws, and the rights of children are adequately 
protected.

Indigenous People.--The Ainu are a Caucasoid people descended from the first in
habitants of Japan. They now probably number less than 100,000; almost all of 
them live on Hokkaido, the northernmost of Japan's four main islands. Their pri
mary occupations are hunting, fishing, and small farming. The ultimate effect of a 
law passed in 1898, the Former Aborigines Protection Act, was to leave the Ainu 
with only about 15 percent of their original landholdings. Ainu leaders, including
Giichi Nomura at the Sapporo International Indigenous Peoples Symposium held as 
part of the U.N. Year of the World's Indigenous Peoples, continue to express griev
ances about this situation. Meanwhile, the Ainu continue to face social discrimina
tion while engaging in an uphill struggle against complete assimilation. The Gov
ernment has done little in response to Ainu grievances. An interagency study group
opened hearings in January 1990 with the stated goal of reviewing Ainu history and 
making recommendations, but it has not played an active role. 

Nationa /Racial/Ethnic Minorities.-The ethnocentric nature of Japanese society,
reinforced by a high degree of cultural and ethnic homogeneity and a history of iso
lation from other cultures, has impeded the integration of minority groups.This pri
marily affects Burakumin, Koreans, and alien workers against whom social, eco
nomic, and legal discrimination is widespread.

The Burakumin (descendants of feudal era "outcasts" who practiced "unclean" pro
fessions such as butchering and undertaking) are frequently victims of entrenched 
social discrimination. Their access to private housing, employment, and marriage
opportunities has been greatly restricted. Beginning in 1969, the Government intro
duced with some success a number of social, economic, and legal programs designed 
to improve conditions for the Burakumin and hasten their assimilation into main
stream Japanese society. The Government has extended basic legislation to provide 
funding for Burakumin programs until 1997, but the Burakumin continue to lobby
for a new law that will expand current programs. In recent years, however, some 
within the Burakumin community have questioned whether "assimilation" is an ap
propriate goal. 
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Despite improvements in Japan's legal system, Korean permanent residents (mostof whom were born, raised, and educated in Japan and who are estimated to number approximately 2 million) are still subject to various forms of deeply entrenchedsocial discrimination. In recent years, the Government has enacted several laws andregulations providing permanent resident aliens with equal access to public housingand loans, social security pensions for those qualified, and certain public employ

ment rights.
The legal obligations to carry an alien registration card and to be fingerprinted

have been leading concerns among permanent resident aliens in Japan. This is particularly so for second- and third-generation Korean residents, who constitute 82percent of all such aliens. In response to continued appeals from the Republic ofKorea, the Government in 1993 halted the fingerprinting of permanent foreign residents. Instead, the Government has established a family registry system that uses
the resident's picture and signature and contains information on parents and spouses living in Japan, a system similar to that used for Japanese nationals. The new law leaves intact the requirement that all foreign residents must carry alienregistration certificates at all times. 

Some immigrants reportedly face police harassment and discrimination in obtaining housing, jobs, and health care. In recognition of the difficulties faced by foreign.ers in these areas, Tokyo city recently issued a law to prevent housing discrimina
tion against foreigners. There have also been efforts by the central and ocal governments to disburse information on health inz-urance plans to enroll foreigners intothe system. Some communities are using existing social welfare programs to cover emergency medical expenses incurred by uninsured foreign visitors.

The January 1991 memorandum between the Japanese and South Korean Governments extended employment rights to local government positions, giving each locality the authority to decide which jobs maybe held by non-Ja anese nationals.Local governments are also being urged by the Government to allow Korean residents to take the teacher entrance examination and to employ them on a full-timebasis. Privatk-sector employment and social discrimination are still common. Antidiscriminaton laws affecting Kc.ean residents initiated government guidwere as 
ance and are not backed up y penalty provisions.

According to law, aliens with 5 years of continuous residence are eligible for naturalization and the simultaneous acquisition of citizenship rights, including the rightto vote. In fact, however, most eligible aliens do not apply for citizenship, in partdue to fears that their cultural identity would thereby be denied. De facto obstacles 
to naturalization include broad discretion on the part of adjudicating officers andgreat emphasis on Japanese language ability.

The Justice Ministry's Immigration Bureau estimates that, as of May 1993, therewere 298,646 foreign nationals residing illegally in Japan, an increase of 7 percent
from the previous year. Mary are laborers from Southea: Asia and South Korea.Additionally, there are a number of Iranian workers, but that number declined by13.8 percent, apparently as the result of the Government's suspension on April 15,1992, of a visa it hadwaiver agreement with Iran for short-erm visitors. While
 
many of Japan's illegally resident foreigners came in search of better-paying manufacturing and construction jobs, there are indications that these opportunities aredisappearing with Japan's economic slowdown. Thus, more of the foreign workers
 are unemployed or marginally employed. Law enforcement sweeps against South
Asians and other foreigners have increased. Activist groups claim that, with little or no knowledge of the Japanese language or of their legal rights, foreign workers can easily be discriminated against by employers. Some illegal alien workers havesuffered exploitative treatment. The Government has tried to reduce the inflow ofillegal foreign workers by prosecuting employers. Recent revisions of the Immigration Law provide for penalties for employers of undocumented foreign workers. Suspected foreign workers may also be denied entry for passport, visa, and entry application irregularities. The Government continues to study the foreign worker issue,and several citizens' groups are workers toworking with illegal foreign improve
their access to information on worker rights.

Japan has granted asylum in only a small number of cases to those claiming fearof persecution upon return to their homeland. The Government believes that most
people seeking asylum in Japan do so for economic reasons. According to representstves of international organizations in Japan, since 1981 Japan has determined that
only about 200 people have met, the required standard. As for Chinese student dissidents, the Government has shown flexibility in dealing with visa extensions,
though it continues to be reluctant to grant permanent asylum.Strict administritive procedures contribute to the low rate of approval of asylumapplications. For example, appeals of initial denials are reviewed by a higher authority of the same body, anddecisions are rarely overturned. Asylum seekers claim 
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that the processing of asylum applications is not readily understandable making it 
difficult for them to comply with Government procedures. For example, the Govern. 
ment's u60.day rule" requires applicants to appear at an immigration office within
60 days of arrival or within days of the time they learn they are likely to be 
persecuted in their home country- most asylum seekers arrive in Japan without 
knowledge of this requirement and can inadvertently waive their claim by not act
ing promptly. The Government recently stated that it is striving to reform its asy.
lum procedures and make them more accessible and understandable to asylum seek
ers. 

People with Disabilities.-Japanhas no national law protecting the rights of the 
disableu, including access, but some prefectures and cities have enacted their own 
legislation addressing the issue. 
Section 6. Worker Rights 

a. The Right of Association.-The right of workers to associate freely in unions 
is assured by the Constitution. Approximately 25 percent of the active work force 
belongs to unions. Unions are free of government control and influence. The Japa
nese Trade Union Confederation (RENGO), which represents 8 million Japanese
workers, was formed in 1989 through the merger of several confederations and is 
Japan's largest labor organization. There is no requirement for a sinigle trade union 
structure, and there are no restrictions on who may be a union official. Members 
of the armed forces, police, and firefighters, however, arc not permitted to form 
unions or to strike. The International Labor Organization's Committee of Experts
in 1991 criticized Japan's denial of the right of firefighters to strike as unwarranted. 
Government and union representatives have engaged in talks to address this issue 
over the past 2 years, but no resolution has been reached to date. Japanese law al
lows unions to lobby, and to make political campaign contributions, and most unions 
are ivolved in political activity as well as labor relations. RENGO and other labor 
groups are active in supporting political parties and individual candidates and inpromoting their political and social programs. 

Organized labor generally supports two social democratic parties that are pres.
ently pa of the governing coalition ard provides them with significant amounts of 

fund and man wer. Unions are active in international bodies, most notably the
International Confederation of Free Trade Unions, and maintain extensive iner
national contacts. The right to strike is implicit in tie Constitution and is exercised. 
During 1992, 231,000 man days were lost to strikes. Public employees do not have
the right to strike, although they, do have recourse to mediation and arbitration. 
Government employees have their pay raises determined by the Government, but 
the raises are based on a recommendation by the Independent National Personnel 
Authority.

b. The Right to Organize and Bargain Collectively.-The Conctitution staten that 
unions have the right to organize, bargain, and act collectively. These rights are ex
ercised freely, and collective bargaining is practiced widely. The annual 'spring 
wage offensive," in which individual unions in each industry conduct negotiations
simultaneously with their firms, involves nationwide participation. Japanese man
agement usually consults closely with its enterprise union. However, trade unions 
are independent of management and ag ssively pursue the interests of their work
ers. Antiunion discrimination is prohibited by law, and in practice does not take 
place. Members of the armed forces, police, and fire fighters are not permitted to 
organize. There are no export processing zones. 

c. Prohibitionof Forced or Compulsory Labor.-T'he Labor Standards Law pro
hibits the use of forced labor, and there are no known cases of forced or compulsory
labor. 

d. Minimum Age for Employment of Children.-Underthe revised labor Standards 
Law of 1987, minors under 15 years of age may not be employed as workers, and 
those under the age of 18 years may not be employed in dangerous or harmful work. 
Child labor laws are rigorously enforced by the labor Inspection Division of the Min
istry of Labor. 

e. Acceptable Conditions of Work.-Minimum wages are administratively deter
mined by the Minister of Labor or the Director of the Prefectural Labor Standards 
Office, based usually on the recommendation of the tripartite Minimum Wage Coun
cil. Minimum wage rates vary by industry and region. In the Tokyo area, a steel
worker's rate is $5.65 (620 yen) per hour. The wage rates are suflicien'. to provide
workers and their families with a decent living. The Labor Standards Z.aw provides
for the phased reduction of maximum working hours from the presea .4-hour, 6
day workweek to 40 bours by 1994. The Ministry of Labor effectively administers 
various laws and regulations governing occupational health and safety,, principal 
among which is the Industrial Safety and Health Law of 1972. Standards are set 
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by the Ministro f Labor and issued after consultation with the Standing Committee 
on Safety and Health of the tripartite Labor Standards Commission. Labor Inspec.
tors have the authority to suspend unsafe operations immediately, and the law 
guarantees that workers may' voice concerns over occupational safety and remove
themselves from unsafe working conditions without jeopardizing their continued em
ployment. 

KIRBATI 

The nation of Kiribati comprises some 75,000 people occupying 33 small islands
widely scattered across 3.5 million square kilometers of the central Pacific. The pop
ulation is primarily Micronesian, with a significant component of Polynesian origin.
Kiribati gained full independence from the United Kingdom in !.979 and became a
republic within the Commonwealth of Nations. It has a nationally elected president
and a legislative assembly with 39 members elected by universal suffrage and 2 ex
officio members. Local affairs are handled in a manner similar to that followed in 
New England town meetings.

The main security apparatus is a police force of about 250 men, responsible to and 
effectively controlled by civilian authority.

The economy is very small; most people are engaged in subsistence agriculture
and fishing. The islands' isolation and meager resources, including poor soil and im
ited arable land, severely limit prr.spects for economic development.

Kiribati society is egalitarian, democratic, and respectful of human rights. There 
were no reports of specific human rights abuses in 1993, but in the traditional cul
ture women have occupied a subordinate role, with limits on their job opportunities. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.-There were no politically motivated 

killings.
b. Aisappearance.-There were no disappearances, and LO evidence of people

being abducted, secretly arrested, or clandestinely detained. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Although torture and inhuman or degrading punishment or other such treatment 
are forbidden by the Constitution, corporal punishment is permitted under tradi
tionrl mores for criminal acts and other transgressions. On some outer islands, the
island councils occasionally order strokes with palm frondt. to be administered for
public drunkenness and other minor offenses such as petty thievery.

d. Arbitrary Arrest, Detention, or Exile.-Constitutional safeguards against arbi
trary arrest and detention are observed in practice. There is exile, internalno or
 
external.
 

e: Denial of airPublic Trial.-The right to a fair public trial is assured by law
and observed in practice. The Constitution provides that an accused person be in.
formed of the nature of the offense for which he is charged and be provided ade. 
quate time and facilities to prepare a defense. The right to confront witnesses,
present evidence and appeal convictions is enshrined in law.

Procedural safeguards are based on English common law. The judiciary is inde
pendent and free of governmental interference. Kiribati has no political prisoners.

f.ArbitraryInterference with Privacy,Family, Home, or Correspondence.-Thepri
vacy of the home is protected in law and respected by the Government. There is 
no arbitrary intrusion by the State or political organizations into the private life of 
the individual. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech and press is provided for in
the Constitution and observed in practice. Kiribati's radio station and only news
paper are government owned but offer a variety of views. Churches publish news
letters and other periodicals. Academic freedom is respected.

b. Freedom of Peaceful Assemby and Associatic.i.-The Constitution provides for
freedom of assembly and association, including the riqht to form or belong to asso.
ciations for the advancement or protection of a groups interests. There are no sig.
nificant restrictions in practice. 

c. Freedom of Religion.-Complete freedom of religion prevails. There is no state 
or preferred religion. Missionaries are free to seek converts. 
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d. FreedomofMovement Within the Countr Foreign Travel, Emigration,andRe;
patriation.--Citizennare free to travel within the country and abroad. There are no 
restrictions on repatristion. Kiribati has no refugees or displaced persons. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
The Government is chosen by the people in periodic free and open elections. Exec

utive authority is exercised by th3 President, who is elected by the people for a 4
year term. No less than three and no more than four presidential candidates are 
nominated by the elected Legislative Assembly from among its members. Under the 
Constitution, the President is limited to three terms. 

There is no tradition of formally organized parties. However, elections bring about 
coalitions of various interest groups around specific issues. In 1993 the opposition 
groups coalesced into a quasi-political organization under the banner of the 
Maneaba Party. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of HumanRights 
There are no restrictions on the formation of local nongovernmental organizations

that concern themselves with human rights, but to date none has been formed. 
There have been no reported allegations of human rights violations by the Govern
ment and no known requests for investigations. Kinbati is not a member of the 
United Nations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Language,or Social Status 

The Constitution prohibits discrimination on the basis of race, creed, national ori
gin, or sex, and this prohibition is observed in practice. Kiribati society, being fun
damentally egalitarian, does not have a privileged chiefly class. 

Women.-The traditional culture, in which males are dominant, has been an im
pediment to women taking a more active role in the economy. This is slowly chang
ing, and more women are finding work in unskilled and semiskilled occupations.
There are also signs of affirmative action in government hiring and promotions to 
redress this culturally based *nequity. Recent examples of affirmative action with 
regard to the advancement of women include the appointment of Makurita Baro 
as the nation's first female Secretary for Foreign Affairs. Furthermore, the selection 
of recent participants from Kiribati in overseas training programs to the United 
States, Japan, and other countries reflects a firm commitment to the advancement
of women. Women have full and equal access to education. 

Statistics on the participation of women in the work force and comparative wages 
are unavailable. Women have full rights of ownership and inheritance of property.
Violence against women does not appear to be a major problem in this isolated,
rural society. Rape is a crime under the law, and the law is enforced when charges 
are brought to court. Tu the extent that it exists, wife beating is dealt with infor
mally and in a traditional way; frequently communal pressure is brought to bear. 

Children.-Ifchild abuse exists, it is rare and has not become a source of societal 
concern. Within the limited resources of the overnment, adequate expenditures are 
made for child welfare. 

People with Disabilities.-Thereis no evidence or complaint of discrimination in 
employment, education, or provision of other state services. Accessibility for the dis
abled has not been mandated. 
Section 6. Worker Rights 

a. The Right of Association.-Freedom of association is provided for in the Con.
stitution. Workers are free to organize unions and choose their own representatives.
Over 90 percent of the work force is occupied in fishing or subsistence farming, but 
the small wage sector has a relatively strong and effective trade union movement. 
The Government does not control or restrict unions. In1982 the seven trade unions
registered in Kiribati merged to form the Kiribati Trade Union Congress (KTUC).
it has approximately 2,500 members, mostly from the public service sector. The 
KTUC is affiliated with the International Confederation of Free Trade Unitns. The 
right to strike is providpd for by law. However, strikes are rare, the last one having
taken place in 1980. This is probably due mainly to the small size of the cash econ
omy.

b. The Right to Organize and Bar[ainCollectively.-Collective bargaining is pro
vided for under the Industrial Relations Code. Government wage setting is the rule 
in the large public sector. The Ministry of Commerce, Industry, and Employment
sets wages after consultations with the Ministry of Finance and Economic Planning.
Howevr, in a few statutory bodies and government-owned companies, employees 
may negotiate wages and oth'r conditions. In the private sector, employees may also 
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negotiate wages with employers. Negotiations are generally nonconfrontational, inkeeping with "a tradition. There have been no reports of antiunion discrimina.tion. However, there are mechanisms for resolving any such complaints. Kiribati has 
no export pressing zones. 

c. Prohibition of Forcedor CompulsoryLabor.-Forced or compulsory labor is prohibited under the Constitution and is not practiced.
d. Minimum Age for Employment of Children.-Kiribati law prohibits the employ

ment of children under age 14. Children through age 15 are prohibited from industrial employment and employment abnard ships. Labor officers from the Ministry ofCommerce, Industry, and Employment are responsible for eoforcement of these lawsand do a reasonab.e job, given the rudL-nentary conditions of the economy and itsindustrial relations system. Children are rarely employed outside the traditional 
economy.

e. Acceptable Conditions of Work.-The Government has taken no concrete actionto implement longstanding legislation authorizing establishment of minimum wages.
There is no legislatively prescribed workweek. Government is the major employer
in the cash economy.

Employment laws provide rudimentary health and safety standards for the workplace. Employers must, for example, provide an adequate supply of clean water forworkers and ensure the existence of sanitary toilet facilities. Employers are liablefor the expensep of workers injured on the job. The Government's ability to enforceemployment laws is hampered by a lack of qualified enforcement personnel. Women may not work at night except under specified circumstances (generally in service
jobs such as hotel clerks). 

DEMOCRATIC PEOPLE'S REPUBLIC OF KOREA* 
The Democratic People's Republic of Korea (DPRK) is a dictatorship under the absolute rule of the Korean Workers' Party (KWP). The KWP e.,trcises power on behalf of its leader, General Secretary Kim II Sung, who ie 'also President of theDPRK. Kim fl Sung, in power for 56 years, has largely turned over day-to-day control of the Government and the Korean People's Army to his son, Kim Jong Kt.The younger Kim ranks second in the KWP and, with his father, is the object of a per

sonality cult. 
The North Korean regime is repressive and subjects its citizens to rigid controls.The regime establishes security ratinl, fi~r each individual which determine accessemployment, schools, medical facilities, and certain stores as well as admissionto the KWP, but this loyalty system appears to have been relaxed somewhat in recent years. Individual rights is an alien concept that the state leadership perceives

aspotentially subversive to the goals of the State and party.
The State directs all significant economic activity, and only government supervised labor activity is permitted. The North Korean economy has contracted significantly clue to the elimination of Russian/Soviet concessional trade and aid. Economicdevelopment continues to be hindered by distribution bottlenecks, nonproductive allocation of resources, and a poor international credit rating stemming from theDPRK's default on much of its foreign debt, as well as by the diversion of as muchas a quarter of gross nat.onal product to military expenditures. From time to timein 1993, there w,.re reports of sporad.c small scale civil disturbances in some cities,apparently caused by rood shortages. Significant amounts of food grain were againimported in 1993. The rationing of food, clothing, and energy appeared to continuein most parts of the country. The KWP Plenum in December admitted serious econormic shortfalls, but claimed a bumper rice crop had been harvested.
North Korea continues to deny its citizens the most fundamental human rights.Unlike in the previous 2 years, the number of North Koreans allowed to visit theUnited States, other than to attend U.N. affiliated functions, dropped to zero. Americans continued to be admitted to North Korea, but this number was also down sig

nificantly compared to the number in the previous 2 years.
Furthermore, the Agreement on Reconciliation, Nonaggression, Cooperation, andExchange Between North and South Korea, signed in De-ember 1991, calls for in

*'TheUnited States does not have diplomatic relations vith the Democratic People's Republicof Korea. North Korea does not allow representatives of foreVign governments, journalists, orother invited visitors the freedom of movement that wr -d enable them to assess human rightsconditions there. Most of this report, therefore, is bawed on information obtained over a period of time extending from well before 1993. While limited in detail, the information is norv'helesaindicative of the human rights situation in North Korea today. 
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creased family exchanges and established a joint committee to discuss implementa

n. Ater some inital progress in 1992, the committee was unable to meet in 1993,
and no exchanges have taken place under the Agreement..

The North Korean Penal Code is draconian, stipulating capital punishment and
confiscation of all assets for a wide variety of "crimes against the revolution," includ
ing defection, slander of the party or State, and possessing "reactionary" printed
matter. The regime permits no independent press or associations, and little outside 
information reaches the public except that approved and disseminated by the Gov
ernment. 

RESPrCT FOR HUMAN RIGIfS 
Section 1. Respect for the Integrity of the Person, IndudingFreedom from: 

a. Politicaland Other ExtrajudicialKilling.-Politicalprisoners, opponents of Kim 
I Sung and Kim Jong 11, repatriated defectors, and others have been summarily ex
ecuted. The death penalty is mandatory under Article 52 of the Criminal Law for 
activities "in collusion with imperialists aimed at "suppressing the national-libera
tion struggle" and some prisoners are sentenced to death for "ideological diver. 
gence" and other "counterrevolutionary crimes." 

b. Disappearance.-Thereis no reliable information on disappearances within 
North Korea. There were reports in the 1980's, however, of DPRK involvement in 
the kidnaping abroad of South Koreans, Japanese, and other foreign citizens. The 
Japanese press estimates as many as 20 Japanese may have been kidnaped and are 
being detained in North Korea. The DPRK denies these reports.

The 1993 Annual Report of Amnesty International (AI) details the case of the 
Shibata family of Japan. Shibata Kozo and his wife Shin Sung Suk, a Korean resi
dent of Japan, in 1960 left Japan and resettled in North Korea. Mr. Shibata in 1965 
was reportedly charged with spying and sent to a sanatorium. He apparently is in 
poor health, according to former detainees, and there has been no word about his 
wife and three children since 1965. Mr. Kim Myong Sod, according to Al, has not
received any news about his wife, daughter, or other family members still in NorthKorea since he applied for political asylum in Russia in 1992. 

c. Torture and Oilier Cruel, Inhuman, or Degrading Treatment or Punishment.-
There is no information on recent practices, but credib e reports indicate that during
the 1980'e prisoners were routinely tortured or ill-treated, and many prisoners died 
froi torture disease, starvation, or exposure. In some cases executions reportedly 
are carried out at public meetings attended by workers, students, and school chil
dren. Executions have also beert carried out before assembled inmates at places of 
detention. 

According to AT, whole families, including children, are imprisoned together. "Re
education through labor' is common punishment, consisting of forced labor (logging,
tending crops) under harsh conditions. A small number of people who claim to have 
escaped from North Korean detention camps report that starvation and executions 
are common. In one prison, clothing was issued only once in a 3-year per'od. Former 
inmates have produced photographs of an inmate wearing specially designed leg
irons which permit walking but make running impossible. Al also reports the exist
ence of "punishment cells, too low to permit standing upright and too small for 
lying down flat, where prisoners are kept for up to several weeks for breaking pris
on rules. 

d. Arbitrary Arrest, Detention, or Exile.-Little information is available on North 
Korea's criminal justice procedures and practices, and outside observation of its 
le al system has not been permitted.

Under North Korean law, prisoners may be held for interrogation for a maximum 
of 2 months, but this period may be extended indefinitely. Family members or other 
concerned persons find it virtu'ally impossible to obtain information on charges
against detained persons. Judicial review of detentions does not exist in law or ;n 
practice.

Defectors claim that North Korea detains about 150,000 political prisoners and
family members in maximum security camps in remote areas. An October 1992 re
port by two former inmates made reference to the severe livin conditions in what
thy called "concentration camps." The severe conditions were fimed in the summer 
of 992 by a Japan NHK television crew when it visited, escorted by local Russian 
authorities, a orth Koreanntrolled logging camp located in Russia's Maritime 
Province. North Korean officials deny the exstence of such gulas or prisons but 
admit the existence of "education centers" for people who "commit crimes by mis
take." 

One credible report lists 12 suth prisen camps believed to exist in the DPRK. It 
is believed that some former high officials are imprisoned in the camps. Visitors to, 
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and any form of communication with, detainees, although once allowed, are now 
said to be prohibited.

In July 1991 Cho Kap Chae, a North Korean defector who had been a rankingofficial in the DPRK Ministry of Public Security, said that there were two types of
detention areas. One consists of closed camps from which prisoners never emerge,
and where conditions are extremely harsh. In the other, prisoners can be "rehabili.
tated," and Cho reported that a prisoner he knew was released after a 3-year deten
tion. 

e. Denial of FairPublic Trial.-The Constitution states that courts are independ
ent and that judicial proceedings are to be carried out in strict accordance with the
law, which contains elaborate procedural guarantees. Article 138 of the Constitution 
states that "cases are heard in public, and the accused is guaranteed the right to
defense; hearings may be closed to the public as stipulated by law." However the 
concepts of an independent judiciary and individual rights, as understood in West
ern democracies are alien to the DPRK. Also, the Public Security Ministry dispenses with trials in political cases and refers them to the Ministry of State Secu
rityfor imposition of punishment.

when trials are held, lawyers are apparently assigned by the Government, andreports indicate that defense lawyers are not considered representatives of the ac
cused, but rather are independent parties who are expected to help the court by per
suading the accused to confess guilt. Some reports note a distinction between oliti
cal andcommon criminals and state that the Government affords trials only tothe
latter. North Korea equates "political criminals" with those who criticize the rep#e.
Numerous other reports suggest that in the past political offenses included suchforms of lese majesty as sitting on newspapers bearing Kim I1Sung's picture.

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Citizens
in all age rups and occupations are subject to indoctrination designed to shapeand contro individual consciousness. This effort is aimed at ensuring reverence for 
Kim 11 Sung and his family, as well as conformity to the State's ideology and au
thority. Multiple security organizations ensure the indoctrination is evident in the 
mass media and is camed out systematically by schools and worker and neighbor
hood associations. Koreans with relatives who fled to the south at the time of theKorean War appear to be still classified as part of the "hostile class" in the DPRK's 
elaborate loyalty system. Because approximately 10 million families were separated
br the end of the Korean War, this category encompasses a significant percentage

the ortheorean population.

Ile defector Cho Kap Chao estimated that the "impure" class may com--ise 25
to 30 percent of the population. Members of this class may still be subject to some

discrimination, although Cho claimed that their treatment has improved greatly in 
recent years.

The Constitutional stipulation that "citizens are guaranteed the inviolabilit of person and residence and the privacy of correspondence" does not reflect reality. he
Government relies upon an extensive system of informers to identify critics and po
tential trouble makers. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Although the Constitution states that "citizens 
have freedoms of speech, press, assembly, association, and demonstration," the re
gime permits such activities only in support of government objectives. Other articles
of the Constitution that require citizens to folfow the "Socialist norms of life" and 
to obey a "collective spirit" take precedence over individual political or civil liberties. 

The Government strictly curtails the rights of freedom of expression and associa
tion guaranteed under the International Covenant on Civil and Political Rights, to
which North Korea became a party in 1981. Persons criticizing the President or his
policies are liable to punishment by imprisonment or "corrective labor." One defector
reported in 1986 that a scientist, whose home was bugged through his radio set, wac
arrested and executed for statements made at home critical of Kim I1Sung. In an
other case, Al reports that a family, formerly resident in Japan, was sent into inter
nal exile because one of them was accused of having made remarks disparaging of
the Gvernment. They were last reported to be in a reeducation through labor" cen
ter in 1992.

The Government attempts to control all news that enters and leaves the DPRK.
The visits of Western journalists are carefully managed. Russian publications that
have written critically of North Korea have had access restricted, and during 1991several had their offices closed. Domestic media censorship is strictly enforced, and 
no deviation from the official government line is tolerated. The --Mme prohibits lis
tening to foreign media broadcasts except by the poliical el',o. riid violators are
subject to severe punishment. Radios and television sets art bnilt To receive only 
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domestic programming. The Government controls artistic and academic works, and
visitors report that the primary function of plays, movies, operas, ard books is to
contribute to the cult of personality surrounding "the Great Leader," Kim I Sung,
and "the Dear leader," Kim Jongl

b. Freedom of Peaceful Assembly and Association.-No public meetings may be 
held without government authorization. There are no known organizations other
than those created by the Government. The State even prohibits apolitical groups
such as neighborhood or alumni organizations. Professional associations exist solely
as another means of government control over the members of these organizations. 

c. Freedom of Religin.-The Constitution provides that "citizens have religious
liberty and the freedom of antireligious propaganda." In reality, the regime firmly
discourages all organized religious activity except that which serves the interests of 
the State. In recent years, the regime has facilitated the formation of government
sponsored religious organizations to advance its foreign policy goals. The DPRK
claims there are 10,000 Christians who worship in 500 home churches, and the 
Chondogyo Young Friends Party, a government sponsored group based on a native 
Korean religious movement, is still in existenc(. There are a few Buddhist temples
where religious activity is permitted, and two Christian churches-one Protestant 
and one Catholic-were bui t in late 1988. Some visitors attest to the authenticity
of the church services and to the faith of tha several dozen worshipers observed; oth
ers say the church activity appears staged.

Kim 11Sung, his family, and his juche (self-reliance) ideology are revered, and the
cult of the Kim family approaches that of a state religion. The regime seems to be
seeking a theological basis for melding "Kim Ilsungism (as it is called by North Ko
rean media) and Christianity.

d. Frdomof Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-The DPRK regime strictly controls internal travel, requiring a travel 
pass for any movement outside one's home village; these passes are granted only
for official travel or attendance at a relative's wedding or funeral. Long delays in
obtaining the necessary permit often result in denial of the right to travel even for 
these limited purposes. Only a very small elite arc. allowed to have vehicles for per
sonal use. The regime tightly controls access to civilian aircraft, trains and buses,
food and fuel. In ongyang, there are no taxi cabs, and there are only a few buses
and street cars. Most citizens either walk or, when it is operating, ride the subway.
Most workers arc required to live outside Pyongyang and commute to and from
work on foot, unless mobilized for special government projects when they are trans
ported in open trucks. 

Re rts, primarily from defectors, indicate that forced resettlement particularly
for thos deemed politically unreliable, is common. Permission to reside in, or even 
enter Pyoniyang, the capital, is strictly controlled. 

Foreign travel is limited to officials and trusted artists, athletes, and academircs. 
The regime does not allow emigration, and only 1,000 or so defectors have succeeded
in fleeing the country since 1953. The regime retaliates vvainst the relatives of
those few persons who manage to escape. Involuntarily repk...iated defectors havebeen jailed or, in some cases, executed. Al reports that Shin Sook Ja and her two 
daughters were detained in 1986 after her husband, Oh KiI Nam, requested political
asylum in Denmark. Oh Kil Nam has not been able to contact his family since 1986. 
Inthe 1991,UnitedforStatesthe firstto time, a single North Koreanaccompaniedcitizen by allowedto travel tovisit relatives. He was wasa government official 

and returned after 2 weeks. The regime does not allow students to study outside
of Communist or friendly Third Wo rld countries, It tightened controls over DPRK 
students studying abroad when six defected from Eastern Europe in 1989, and in 
1990 called back its students from Eastern Europe and the former U.S.S.R. 

From 1959 to 1982, 93,000 Korean residents of Japan, including 6,637 Japanese
wives, voluntarily repatriated to North Korea. Despite DPRK assurances that the 
wives, 1,828 of whom still had Japanese citizenship, would be allowed to go home 
to Japan every 2 or 3 years, none is known to have returned to Japan and most 
have never been heard of again. Most of the returnees and their families were
placed in the "wavoring class and generally treated with contempt. As this became 
known abroad, volunary repatriation ceased. In recent years, the treatment of Jap
anese spouses appears to have improved, possibly because visiting relatives from 
Japan bring in hard currency, which is in short supply in the DPRK, estimated to 
be about $600 million annually.

Over the past decade, the DPRK has gradually permitted an increasing number
of overseas Korean residents of Japan, China, North America, and other countries 
to visit their relatives in North Korea. Entry by all foreigners was suspended tempo
rarily for brief periods in 1993 because of military alerts or for unexplained reasons.
Visitors are closely monitored and itineraries are usually fixed, although some visi
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tors are able to walk freely in the vicinity of their hotels or guest quarters. Prior 
arrangements are necessary for access to apartment buildings, public buildings,
stores, and similar facilities. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have no right or mechanisms by which they can effect transitions in lead.

ership or changes in government. The political system is completely dominated byKim 1 Sung and heir-designate Kim Jong II. The legislature, the Supreme Peoples
Assembly, which meets only a few days a year, serves only to rubber-stamp resolu
tions presented to it by the leadership. 

In an effort to create an appearance of democracy, the DPRK has created several"minority parties." Lacking grass roots organizations, they exist only as rosters of
officials with token representation in the Supreme People's Assembly. Their primary
purpose appears to be that of promoting government objectives abroad as touring
parliamentarians. Free elections do not exist in North Korea. Although elections tothe Supreme Peophn's Assembly and provincial, city, and county assemblies are held 
regularly, in all cases the Government approves only one candidate in each electoral
district. According to the government-controlled media, over 99 percent of the voters
turned out to elect 100 percent of the candidates approved by the regime's Korean
Workers Party or KWP. The vast majority of the KWP's estimated 3 million mem
bers (in a population of 22 million) work to implement decrees formulated by the 
party's small elite. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigation of Aileged Violations of Human Rights 
No organizations within the DPRK are permitted to monitor human rights condi

tions or to observe violations of such rights. North Korea does not belong to any
international human rights organizations, but it has for some years sent observers 
to meetings of the U.N.Human Rights Commission. 

Amnesty International representatives visited the DPRK in 1991 and met officials
fmm the Ministries of Foreign Affairs and Public Security, as well as with judges,
lawyers, and legal scholars. Subsequently, the DPRK has ignored visit requests by
the AT, Asia Watch, and other human rights 3rganizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-The Constitution states that "women hold equal social status and rights

with men." However, few women have reached high levels of the party or the Gov
ernment. Women are represented proportionally in the labor force, with the excep
tion of small factories where the work .brce is predominantly female. 

Neither government policy or traditional social norms condone violence againstwomen. The Al has reported that women are detained with their families for politi
cal offenses committed by their spouses.

Children.-Social norms reflect traditional, family-centered values in which chil
dren are cherished. All children have access to state-provided education. Visitors to
Pyongyang report that children are well dressed and at least as well fed as the gen
eral population. There are no reports of children begging or of child labor in factories. Pyon ang has at least two amusement parks anyone department store for 
use primarily by children. The children of KWP members, disabled veterans, and
"revolutionary heroes" seem to receive preferential treatment. Children may be de
tained with parents deemed guilty of itical offenses, according to Al.has a largely homogeneous

National/Racial /Ethnic Minorties.-North Korea 
population, except for a small Chinese community and the Japanese spouses of 

rmer Korean residents in Japan. There are no reports of discrimination againstthe Chinese community. Systematic discrimination is unlikely since China is North 
Korea'sPeopleprimarwith DisaallybiliWies.-Traditionaland trading partner. norms condonesocial discrimination against 
the physically handicapped. Handicapped persons, other than war veterans, are reportedly not allowed within the city limits of Pyongyang. According to one credible 
report, authorities check every 2 to 3 years in the capital for persons with deformi
ties, including dwarfs, and relocate them to epecial facilities in the countryside. There are no legally mandated provisions for accessibility for the disabled. 

Section 6. Worker Rights
a. The Right of Association.-Nongovernmental labor unions do not exist in North 

Korea. The Korean Workers' Party purports to represent the interests of all labor. 
There is a single labor organization, called the Gen er ation of Trade Unions 
of Korea, which is affiliated with the formerly Soviet-ontrlled World Federation 
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of Trade Unions. Operating under this umbrella, unions "unctionon the classical So. 
viet model, with responsibility for mobilizing workers behind productivity goals and 
state targets and for providing health education, cultural, and welfare facilities. 
They do not have the right to strike. North Korea is not a member of, but has ob
server status with, tl: International Labor Organization.

b. The Right to Organize and Bargain Collectively.-Workers have no right to or
ganize or to bargain collectively. Wages arc set by government ministi ies. The State
assigns all jobs. Ideological purity is as important as profePaionai competence in de
ciding who receives a particular job. Factor) and farm workers are organized into 
councils which do have an impact upon managei, ent riecisions. 

c. Prohibitionof Forced or Compulsory Labor.-There is no prohibition on the use 
of forced or compulsory labor, and the Government routinely uses military
conscripts for construction projects. 'Reformatory labor" and "reeducation through
labor" arm common sentences for political offenses. Amnesty International repoits
that forced labor, such as logging and tending crops, is common among prisoners.

d. Minimum Age for Employment of Children.-No data are available on the mini
mum age for employment of children. However, education is universal and manda
tory until age 15, and it is believed that this regulation is enforced. 

e. Acceptable Conditions of Work.-No data are available on minimum wages.
They appear to be adequate to support a worker and his family at a basic subsist
ence level. But wages are not the primary form of compensation since the State pro.
vides all educational and medical needs free and only token rent is charged.

The Constitution stipulates an 8-hour workday, but several sources report that,
during production campaigns, most laborers work 12 to 16 hours daily. 

REPUBLIC OF KOREA 

The Republic of Korea is governed by a directly elected President and a unicam
eral National Assembly that is selected by both direct and proportional election. In 
February, Kim Young Sam of the Democratic Liberal Party was inaugurated as the 
country's first chief executive who is not an ex-general in nearly three decades. In 
his first year in office, President Kim, a former opposition leader, implemented 
swee ing political and economic reforms, including an anticorruption drve, which 
signified a fundamental policy break from the previous administration, and resulted 
in an end to the political careers of a number of key officials from that administra
tion. 

Responsibility for maintaining internal security lies with the National Security
Planning Agency (NSP), the police, and the Defense Security Command (DSC). The 
Government made personnel and organizational changes in the powerful NSP and 
other security services for the announced purpose of curtailing the ecurity services' 
involvement in domestic politics, stopping surveillance of civilians, preventing
human rights abuses, and increasing orts to collect foreign intelligence. The Na
tional Assembly reformed the law regulating the NSP and passed an 
antiwiretapping law to curb Government monitoring of communications. The Gov
ernment also took a number of steps to institutionalize further, and guartntee, civil
ian control of the military, including replacing the Defense Security Chief and 
choosing a Chairman of the Joint Chiefs of Staff from outside of the small circle of 
military elite which had dominated the services under previous regimes. North Ko
rea's temporary withdrawal from the Nuclear Nonproliferation I reaty, suspicions
about its nuclear program, and the lack of progress in talks between North and 
South Korea heightened concerns about the threat posed by North Korea. Also, the 
long-standing conventional military threat posed by North Korea'a arms buildup and 
the offensive deployment of its troops and weaponry remained a cause of concern. 

The ROK has become a major industrial power and world class expo-ter. An in
dustrious and literate populace driven economic growth despite a lack of natural re
sources especially oil. After several years of strong grewth, the economy has slowed 
down. the gross national product as well as the Consumer Price Index increased 
b approximately 4 .8 percent in 1993 Continued high levels of rural migration to 

cities, shortages orskilled labor, unbalanced regional development, an inefficient 
agricultural sector, and inadequate infrastructure remain problems.

In 1993 the overall human rights situation improved significantly, a result of the 
fundamental shift in attitude and policy of the Kim Young Sam administration. 
President Kim achieved two democratic, institutions reforms of an historic nature: 
the abolition of false-name bank accounts and the enatctment of a government ethics 
law. The requirement that bank accounts be registered in the real names of deposi
tors has forced a large, hidden source of funds for political comlption into the open 
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and thereby improved the transparency of government and politics. The ethics law 
requires ofcia for te first time to disclose their financial assets. Resignations
and a reshuffle of judges, prosecutors, and police strengthened judicial independence
and heightened sensitivity to individual rights within both the executive and judi
cial branches. Nonetheless the Government, insisting that the National Security
Law (NSL) is designed to thwart subversion by pro-North Korean forces continued 
t use it to violate the freedoms of expression, association and travel. The Govern
ment invoked the NSL less, however and NSL arrests declined by over half. Al
though basic labor laws, which fall short of international standards, were not re
formed the Government, in a fundamental shift, assumed a much more neutral 
stance between labor and management during labor disputes.

The Government also decreed several amnesties that released, reduced the prison
sentences of, or erased the criminal records of, hundreds of persons arrested for po
litically motivated acts. Police treatment of, and access to legal counsel for, suspects
impoved, although sleep deprivation continues to be used during questioning. De
spite marginal progress, women continued to suffer from discrimination and vio
lence. Nonetheless, the administration's reforms overall had a liberalizing effect on 
the society. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no reported cases ofpo

litical or extrajudicial killings. In June, however, a riot policeman died shortly after 
being beaten by students during a street demonstration (see Section 2.b.).

b. Disappearance.-Therewere no accusations of disappearances during 1993. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

President Kim directed authorities to protect the human rights of suspects. For the 
first time in several years, allegations of abuse by authorities of those in custody 
for questioning declined. Nonetheless, authorities continued to place much emphasis 
on extracting confessions from suspects. Although it is government policy not to tor
ture or mistreat suspects, police use of sleep deprivation during questioning is wide
spread. In both political and nonpolitical cases, police routinely question suspects 
through the night and early morning. There were also unsubstantiated reports of 
verbal abuse during questioning.

In a nonpolitical case, a judge ruled for the first tiin that prosecutors abused and 
beat a person during questioning in 1989. The judge ordered that the Government 
pay the plaintiff, a taxi driver, nearly $100,009 in compensation.

In two political cases from the mid-1980s, the courts found policemen guilty of 
committing and covering up acts of torture. In March the Seoul high court 
reaffirmed a lower court s ruling that gave three former national police oficials-
a vice director and two officials of the anti-Communist division-suspended prison
sentences for attempting to cover up the 1987 death of university student Park 
Chong Chol, who died in police custody after being tortured during questioning
about alleged antigovernment activities. A police lieutenant's testimony abLzut the 
coverup was the main evidence which helped convict the three officers. In August 
a Seoul District Criminal Court judge ordered the rearrest of four former policemen
for the 1985 torture of prominent dissident Kim Keun Tac and sentenced them to 
from 1 to 3 years in prison. Despite progress, however, it remained relatively rare 
for officials accused of abuse or harassment of suspects to be prosecuted.

Conditions in Korean prisons remained Spartan, although a dissident released 
from prison in 1993 stated that conditions, including nutrition and access to reading
materials, have improved significantly in recent years.

Prisoners regularly exercised outdoors, and prison authorities provided vocational 
training. The most frequent complaint was that cells were not heated during the 
winter or cooled during the summer. 

Although the authorities generally put prisoners convicted of politically motivated 
acts in cells by themselves, they had frequent contact with other inmates, and condi
tions were otherwise similar to those for other prisoners. After arrest and question.
ing, prisoners of all types had access to family members, relatives and others, unless 
prison authorities deemed it "inappropriate for rehabilitation, which was rare. A 
few months after the new administration took office, the Justice Ministry liberalized 
re lations to permit greater access to prisoners.

There is little independent monitoring of prison conditions, although human 
rights monitors can see certain prisoners if approved by the prison warden. Most 
accusations of mistreatment involved persons being questioned by the authorities 
after their arrest and before indictment, rather than those who were already con
victed and serving their sentences in jail. 
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d. Arbitrary Arrest, Detention, or Exile.-In general, Korean law is vague with re

spect to detentions and prosecutors have wide latitude to interpret the law. The
NSL defines espionage in broad terms and permits the authorities to detain and ar
rest persons who commit acts viewed as supportive of North Korea and therefore
dangerous to the Republic of Korea. Authorities arrested not only persons spying on.
behalf of North Korea but also those who exercised their freedom of speech to call
for the downfall of the Government or to praise North Korea, its leader Kim I!Sung, 
or Kim IISung's "self-reliance" ('juche") political philosophy.

Article 7 of the NSL permits the imprisonment for up to7 years of persons whowith the knowledge that he might endanger the existence or security of the State 
or the basic order of free democracy, praised or encoura or ropagandized for,
or sided with the activities of an antistate organization." North Korea has been de.
fined as an "antistate organization.* Other restrictive laws still in effect are the Law on Assembly and Demonstration, the Social Surveillance Law (SSL), labor laws, and 
election laws. 

The Government rationale for the NSL continued to be that the Korean peninsula
is a special case because the 1950-53 Korean war ended with the signing of an ar
mistice, not a peace treaty, and because Cold War tensions remain on the peninsula.
North Korea remains a form'able military threat.

In light of heightened concern about the North Korean threat the opposition
Democratic Part drop d its demand for immediate reform of the NSL in 1993, but
it still called tor reform of the law regulating the NSP and passage of an
antiwiretapping bill. In December the ruling and opposition parties approved the 
two bills in a National Assembly vote. The new NSP law restricts the agency from
interfering in domestic politics; limits the Agency's authority to cases involving ter
rorism. espionage, and international crime organizations. The law also provides for
prison sentences for NSP employees who violate the law, guarantees that detainees
have access to legal counsel during an NSP investigation, and mandates the cre
ation of a National Assembly Committee to oversee the agency. The antiwiretapping
bill lays out broad conditions under which the monitoring of telephone calls, mail,
and other forms of communication are legal; requires government officials to secure 
a judge's permission before placing wiretaps or, in the event of an emergency, after
the fact- and provides for jail terms for thoso who violate this law. 

The South Korean Justice Ministry stated that arrests for politically motivated 
acts declined because the number of antigovernment protests, including acts of vio
lence, dropped significantly.

The Kim Administration issued several generai amnesties, which included pris.
oners convicted of politically motivated acts; the amnesties cut by more than -half
the number of people in jail for politically motivated acts including espionage and
violence, from approximately 675 to under 300. In March, 'hi iy efter his inau
g ration, President Kim declared a wide-scale presidential amnesty -,Ihich par.
doned, paroled, restored the civil rights of, or commuted or reduced tie sentences
of about 5,800 persons charged under security-related laws. The presidential decree 
gave amnesty to 144 security-related prisoners, including prominent dissident Rev.
Moon IkHwan, who in 1989 had traveled to North Korea without permission from
the South Korean Government, and seven other political prisoners. Six long-term,
elderly prisoners convicted of espionage were also released. In May, in celebration
of Buddha's birthday the Government released about 80 convicts in jail for politi.
cally -elated acts i luding student activist Im Chong Suk, who in 1989 helped fel
low student Im §u ,yong go to Pyongyang. In a Christmas amnesty, the ROK re
leased on parole 44 prisoners convicted of politically motivated acts, including 20
unionists as well as Choi 11Bung, who was arrested in 1992 for publishing antistate 
materials. 

The Government also did not interfere in peaceful events sponsored by a South
Korean dissident coalition led by Rev. Moon IkHwan to commemorate Korean Lib
eration Day. It is noteworthy that these events were carried out on behalf of an or
ganization the Government considered antistate, the "Pan-National Committee for 
Reunification" ('Pomminnyon).

In an appeals case concerning the sale of pro-North Korean materials, the Su
preme Court reaffirmed past rulings thrt it is legal under the NSL to possess inti
state publicationa for purely academic use, profit, or curiosity, but not with the in
tent of aiding North Korea. 

Arrests and prosecutions under the NSL continued, but their numbers declined
significantly. NSL arrests numbered around 80, compared with 305 arrests in 1992.
Korean human rights groups estimated that warrants remained for the arrest of
about 300 people for violating the NSL or committing other politically motivated 
acts. The authorities publicly promised to be lenient to the maximum extent possible
under the law if such persons turned themselves in. 



669
 

Lower courts rejected the prosecution's death penalty requests for several suspts 
charged as leaders in what the Government announced in 1992 was a m or North 
Korean spy ring. The courts instead sentenced them to life in prison orless. The 
most prominent spy suspect, unification and labor activist Kim Nack Joong, was 
sentenced to life in prison and fined nearly $1 million. Another suspect, long-time 
activist Kwon Tu Yong, committed suicide after learning that prosecutors would ask 
for the death penalty. The courts sentenced deputy spokesman for the opposition 
Democratic Party Kim Bu Kyom to 1 year in prison and a 1-year suspension of civil 
liberties, with a 2-year stay of execution, for his involvement in the spy case. Na
tional Assembly Defense Committee staffer Lee Kun He of the opposition Demo. 
cratic Party received a 3-year prison sentence and a 3-year suspension of civil lib
erties. 

In February, before President Kim's inauguration, a lower court sentenced Tae 
Jae Jun, chairman of Korea's General Student Association, to a 4-year prison term 
under the NSL and the Law on Assembly and Demonstrations. harges included 
waving the North Korean flag, which the authorities considered an antistate act. 
The NSP arrested Hwang Sok Young, a South Korean novelist and ex-spokesman
for "Pomminnyon" overseas, when he returned to Korea after 4 years in self-exile. 
Among the charges against Hwang are his activities for "Pomminnyon" and visits 
to North Korea. The authorities also indicted Noh Tae Hun, an ex-official of the Ko
rean human rights group "Mingahyop," for possession of an antistate newsletter 
published by former long-term prisoners convicted of espionage. 

The authorities continued to arrest and indict under the NSL members of the So
cialist Workers Alliance ("Sanomaeng ), which the Government considered a pro-
North Korea organization and therefore antistate. Nonetheless, Sanomaeng arrests 
declined to about 10, compared with over 65 arrests in 1992. Courts also gave light
er sentences to NSL violators. When prosecutors appealed a lower court s sentence 
of life in prison for Sanomaeng leader Pack Tao Woong and requested the death 
penalty, the Supreme Court instead reduced the sentence to 15 years in prison. The 
NSP arrested university instructor Cho Guk in June partly for publishing atitistate 
materials, but the court gave him a suspended sentence in December. 

Warrants issued by judge i are required by law in cases of arrest, detention, sei
zure, or search. The law does not require the authorities to seek warrants if the per
son is apprehended while committing a criminal act or if a judge is not available 
and the authorities think that the suspect may destroy evidence or escape capture 
if not quickly arrested. In such emergency cases, judges must issue arrest warrants 
within 48 hours after apprehension or, if a court is not lnzi#s d in the same county, 
72 hours. Police can detain suspects who voluntarily come in for questioning for up 
to 6 hours but must notify the suspects' families. 

Upon issuance of an arrest warrant, the security services can hold suspects during 
the investigation phase for up to 30 days before an indictment is made. Article 19 
of the NSL givesejudges the power to approve requests to extend the detention pe
riod an additional 20 days, making detention legal for up to 50 days. The Constitu
tional Court, however, ruled that while the authorities can extend detention beyond 
the legal limit of 30 days for those suspected of "serious" violations such as spying 
or organizing an antistate up, they cannot do so in cases where the suspects are 
charged only with praising North Korea or failing to report NSL violations. 

The Constitution specifically provides the right to representation by an attorney.
However, prosecutors prohibit attorneys from accompanying their clients during any 
stage of interrogation. There are often no facilities for private meetings between sus
rets and their attorneys. In late April, the Presidential spokesman quoted Presi
dent Kim as directing his aides to protect the human rights of suspects and guaran. 
tee access to legal counsel. Suspects' access to legal counsel during the investigation 
phase improved noticeably during the year. In October the Government began to 
permit suspects during the investigation phase to consult with "duty lawyers," a 
now system set up by a nongovernmental association of lawyers. 

There is a functioning system of bail. 
e. Denial of Fair Public TriaL-The Constitution provides defendants a number 

of rights in criminal trials, including presumption of innocence, protection against 
self-incrimination, freedom from retroactive laws and double jeopardy, the right to 
a speedy trial, and the right of appeal. When aperson is physic.,ly detaine, his 
initial trial must be completed within 6 months of arrest. These rights are generally
observed. Trials are open to the public, but the judge may restrict attendance if he 
believes the spectators may seek to disrupt the proceedings. 

The President, with the consent of the National Assembly, appoints the Chief Jus. 
tice and the other justices of the Supreme Court for a term of 6 y-,ar. Lower court 
justices are appointed by the Chief Justice with the consent of the other justices.
The President also appoints the justices of the Constitutional Court. 
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Judges generally allowed considerable scope for examination of witnesses by boththe prosecution and defense. Political and criminal cases are tried by the same

courts- mlit courts do not try civilians. Althou h convictions are rarely overturne, appeas often result in reduced sentences. Death sentences are automaticaly appealed. In recent years the judiciary has shown increasing independence,an atren accelerated in 1993. In a statement released to the public in lateJune, junior judges from the Seoul civil court criticized past political intervention
injudicial decisions and called for reform of the judicial personnel system.

The Government mandated disclosure of financial and real estate assets by government officials, first in March, and then in June, the latter of which led to theresignation of many judicial officials, including the Supreme Court Chief Justice,Prosecutor General, and national police chief in September. Ia a personnel reshuffle,
judicial officials generally considered committed to the independence and integrityof the judiciary were appointed, including Chief Justice Yoon Kwan, who promised
further reforms. In a series of cases, the courts continued to rule against the Government by awarding compensation to suspects abused by the authorities, punishing
those responsible for such mistreatment, and issuing lighter sentences for politically
motivated crimes. 

The Constitutional Court which began operation in 1988, continued to grow inits role of interpreting the donstitution. For example, it has upheld the confidentiality of attorney-client discussions, ruling unconstitutional government tape recording
of such talks. 

It is difficult to estimate the number of political prisoners, i.e., those jailec for exercising their political rights unaccompanied by violence, because it is not clearwhether particular persons were arrested for merely exercising the right of free association or were detained for committing or planning acts of violence or espionage.At year's end, Korean human rights groups claimed that political prisoners, Le., anyperson arrested for politically motivated acts in opposition to the Government, including espionage and violence, numbered less than 300. It appeared that the number of-pohitical prisoners and detainees as defined by international human rights
standardn numbered well under 100. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Ingeneral the Government honors the integrity of the home and family. In the past, the
security services conducted varying degrees of surveillance, including wiretaps, ofpolitical dissidents. In January released student activist Im Su Kyong chargedthat
her home was under surveillance by the NSP. The Government stated, however,that one of its aims in reforming the security services such as the NSP was to protect human rights. The new antiwiretapping law and reformed NSP law, passedby
the National Assembly in Dccmbe', were esigned to curb government surveillance 
of civilians. 

The Government and the courts have taken a few tentative steps to limit encroachments on the individual's right to privacy and to make public guv;;-nment documents. For the first time, President Kim ordered government agencies to assist the
opposition Democratic Party in releasing information about the 1973 kidnaping ofprominent opposition leader Kim Dae Jung. To make government functioning more ooen to the public, the Foreign Ministry began to implement new regulations to de
classify and publicly release government documents. 

Government informants are known to be posted on and around university campuses. In May a student told reporters that police paid him to supply information
about student activists. Persons thought to have backgrounds as political or labor
activists are still denied some forms of employment and advancement, particularly
in the fields of government, broadcast media, and education. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Almost all political discourse is unrestricted.
Limits remained under the NSL on the expression of ideas that the Government 
considered 	Communist or pro-North Korean.

Direct control over the print media virtually has disappeared. Nonetheless, theGovernment's indirect influence on the media remained considerable. Many journal
iats and editors practiced some degree of self-censorship to advance their careers.Many former journalists become public officials. Due to President Kim'santicorruption campaign, government payments of money to reporters, known as
"chongii," have been curtailed but not halted completely.

In June Defense Minister Kwon Young Hae lodged a libel suit against the Joong-
Ang lIbo newspaper for a story that the Government had banned him and 21 othercurrent and former defense ofcials from leaving the country due to their suspectedinvolvement in corruption in the purchase of certain military weapons systems. TheGovernment stated that the story was false, and the newspaper dropped the story 
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from later editions and published a retraction the next day. In response to the libel 
suit, prosecutors arrested the reporter who wrote the article and also questioned the 
daily's president-publisher, editr in chief, and managing and city editors. After 
Joong-Ang Ilb officials met with the Defense and Information Ministers to apologize personally, Defense Minister Kwon dropped the suit and authorities released

hereporter. 

Prosecutors continued to indict, albeit less frequently than in the past some dis
sidents for producing, selling, or distributingpro.North Korean or pro-Nommunist
materials. A former human rights activist, Noh Ta Hun, was indicted under the 
NSf, for having opies of a newsletter published by former, elderly prisoners who 
had served sentences for spying on behalf of North -- a . In November the authori
ties investigated a private group for using an electronic bulletin board service to 
post antistate messages advocating a Socialist revolution and supporting the "Social. 
ist Workers Alliance group. 

Among the charges against student activist Chun Tae Jae was his involvement 
in protests in which students waved the North Korean flag. The authorities did not 
block student activists from holding a 2-hour telephone conference in May with 
North Korean students, but they did issue warrants for their arrest under the NSL. 
Listening to North Korean radio is illegal if the authorities judge it is for the pur
pose of helping North Korea or an antistate organization. In March the Supreme
Court reaffirmed that it was legal under the NSL to possess publications 'benefiting 
the enemy" for purely academic use, profit, or curiosity, but not with the intent of 
aiding "the enemy.' The ruling came in the case of Kim Hyong Kun, who was in
dicted under the NSL for selling pro-North Korean books. 

The Goverrment continued to allow, within its guidelines, an increase in media 
coverage of North Korea. Television networks presented edited versions of North Ko
rean television prngrams on a weekly basis. The media extensively reported on US. 
and South Korean talks with North Korean officials, sending reporters to cover U.S.-
North Korean talks in New York and Geneva. In February, however the state 
broadcasting com any KBS decided not to broadcast an interview with former stu
dent activist Im SuKyong, who was jailed for visiting Py3ngyang in 1989 without 
the approval of the South Korean Government and was amnestied in 1992. KBS re
porteily decided that, if broadcast, the interview would encourage others to travel 
to North Korea without government permission.

The Government also allowed somewhat wider public access to selected North Ko
rean publications. The December 1991 landmark agreements between South and 
North Korea included provisions-long advocated by South Korea-for exchanges
and cooperation in publishing, journalism, radio and television. Nonetheless, North 
Korea's lack of progress in clearing up the nuciear issue has stymied implementa
tion of the North-South Korean agreements. 

There is a continued threat to academic freedom from leftist students who intimi
date professors whose lectures or writings contradict the students' ideology. In Sp
tember, 10 students were seriously injured when student activists attempted to 
storm the office of the Kyonggi University president to demand his resignation, but 
instead they clashed with members of the school's judo club and threw firebombs 
and rocks. 

b. Freedom of Peaceful Assembly and Association.-The Law on Assembly and 
Demonstrations prohibits assemblies considered likely to undermine public order it 
forbids outside interference in peaceful assemblies approved by the authorities. The 
law requires that the police be notified in advance of demonstrations of all types, 
including political rallies. Police must notify organizers if they consider the event 
not permissible under this law. Although the Government did not amend the law 
in practice it applied it with restraint, permitting practically all assemblies and 
demonstrations to be held. Dissidents reported that in contrast to previous practice 
the Government this year approved most applications to hold public assemblies and 
protests. Police adopted a low-key approach to peaceful protests held without police 
approval. Police either allowed the demonstration to continue or transported pro
testers to the outskirts of the city and left them there to find their way back to the 
city. In general, police showed restraint and discipline in the face of severe provo
cation during violent demonstrations. In June students beat severely a riot police
man, who was pronounced dead an hour later. 

For the first time, the authorities permitted dissident and independent unionists 
to hold a May Day march through the city. In another first, the Government cooper
ated with the citizens of the southwestern city of Kwangju in peacefully commemo. 
rating the May 1980 uprising there. Up to 35,000 people attended the ceremony, 
much of which was antigovernment in content. The Government supported the 
"South-North Human Chain for Peace and Reunification" organized by the dissident 
National Council of Churches in Korea (KNCC) to commemorate Korea's Liberation 
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Day. The Government also did not block peaceful Liberation Day rallies held by a
dissident coalition representing "Pomminnyon.*

Demonstrations by university students declined again in 1993, and student use
of firebombs practically ceased. The most violent occurred in Kwangju, particularly
at the American Center, ruling party headquarters, police stations and the provin.
cial capitol. Contrary to the nationwide trend, violent student demonstrations in
Kwangju increased relative to protests in 1992. In March several hundred students,armed with steel pipes and rocks, blocked President Kim from visiting Kwangju
cemetery, where he planned to pay his respects to victims of the 1980 uprising there
in order to alleviate regional tensions. Police did not attempt to remove the students 
by force. 

c. Freedom of Religion.-There is no state religion. Full freedom prevails for pros
elytizing, doctrinal teaching, and conversion. Korea both sends and receives mission.
aries of various faiths, and many religious groups in Korea maintain active links
with members of similar faiths in other countries. The Government and the public
do not discriminate sgainst minority sects. Adherence to a particular faith confers 
neither advantages nor disadvantages in civil, military, or official life.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Thereis universal freedom of movement within the country. Foreign
travel is generally unrestricted, but travel to North Korea is allowed only with gov
eminent approval. One of the conditions is that the trip must not have a political
purpose, i.e., to praise North Korea or criticize the South Korean Government. Be
tween August 1989 and August 1992, 539 South Koreans in 18 different groups vis
ited North Korea, and another 2,247 contacted North Koreans with government ap
proval. In 1993, however, the two sides had few exchanges and no meetings at the
prime minister level berause of renewed tensions caused by North Korea's refusal 
to allow complete International Atomic Energy Agency inspections of nuclear facili
ties and to set up a North-South Korean nuclear inspection regime. The NSP ar
rested two labor activists on charges of violating the NSL for trying to visit North 
Korea. 

Following a spate of incidents in 1991 in wich prosecutors used exit bans toapply pressure on foreign citizens in commercial disputes, the Government issued 
in ,January 1992 new guidelines on the imposition of exit bans on foreigners under
the Exit and Entry Control Act. The act gives immigration authorities discretionary
powers to block the departure of both foreigners and Koreans from Korea. The newguidelines provide procedures where previously there had been none but still leave 
a considerable amount of discretion to the authorities. There were no further reports
of exit bans involving foreign citizens, although the threat of imposition of an exit
ban remained credible. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
The Korean people have the right to elect their own government. The Constitution, as amended in 1987, provides for the direct election of the President and for 

a mixed system of direct and proportional election of legislators to the unicameral
National Assembly. The President serves a single 5-year term and may not be reelected. The National Assembly's term is 4 years. There is universal suffrage for all
citizens aged 20 or above, and elections are held by secret ballot.

In a February 25 inaugural ceremony, the reins of government were peacefully
transferred from Roh Tae Woo to Kim Young Sam, who became Korea's first democratically elected, genuinely civilian chief executive in nearly 30 years. This was Ko
rea's second, peaceful transfer of power in less than a decade.

President Kim instituted swi'eping political reforms to reduce corruption, further 
institutionalize democracy, and improve human rights. In June President Kim won
National Assembly approval of a public servants ethics law which required financial
disclosures for members of the three top civil service ranks and the Assembly. In
August President Kim instituted a real-name financial system to reduce corruption.
President Kim reformed the security services and reinvigorated the Board of Audit
and Inspection, which launched wideranging inquiries into government corruption.

For reasons of culture and discrimination, women occupy few positions in govern.
ment and the professions. There are currently 3 women in the 299-seat National Assembly, all of whom were appointed to proportional representation seats based on
their parties' showing in the 1992 elections The only woman in the Cabinet has tra
ditio'ially been the Second Minister for Political Affairs, whose portfolio is women's
affairs. rsident Kim appointed three women to cabinet positions. For the first
time, women became the -Ministers of Hea,!h and Social Affairs and of Environ
mental Affairs. 
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Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In
vestigation ofAlleged Violationsof Human Rights 

Several nongovernmental private organizations are active in promoting human 
rights and operate freely. Chief among these groups are the Lawyers for a Demo
cratic Society, the Human Rights Committee of the National Ccncil of Churches 
in Korea, the Korean Bar Association, and "Mingahyop," an association of the fami
lies of political prisoners. These groups publish reports on the human rights situa
tion in Korea and make their views known both inside and outside the country.
There were no credible reports of government harassment. The National Assembly
and the major political parties all h ave committees concerned with various aspects
of human rights.

Government and ruling party officials have generally been willing to meet with 
international human rights groups. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Women.-Korea's conservative Confucian tradition has left women subordinate to 

men socially, economically, and legally. Most married women do not work outside 
the home. In large companies women are often expected to resign upon marriage 
or no later than the birth of their first child. Judicial decisions in cases involving 
women petitioners or defendants are often heavily influenced by the Korean Confti. 
clan ethos, which does not accord women equal status with men. There has been 
a gradual improvement, however, in social mctres and values affecting women. 
Women have full access to education, become government officials, and hold elected 
office. 

The National Assembly enacted an Equal Employment Opportunity (EEO) law in 
1988 and, in early 1991, the Government issued "Guid-lines to Eliminate Sexual 
Discrimintion in Employment." So far, however, the law and guidelines have had 
only limited effect. There are very few women who work as company executives, offi
cials in govt -i-ment ministries, or lawyers.

While w, zn account for just over 40 percent of the economically active popu
lation, the .orage female worker's wage remained a little over half that of the aver
age male vorker and starting wages for female university graduates were 40 per
cent lower than those of their male counterparts. 

The traditional preference for male children continues in Korea today. It is esti
mated that when today's children reach marrying age there will be 400,000 surplus
bachelors." Korean law bans sex testing and abortions except when the woman's life 
is in danger, a hereditary disease would be passed along, or in case of rape or incest. 
Fetal sex testing and abortion of female fetuses, however, are still performed.

Korea's amended Family Law, which went into effect in January 1991, permits 
women to head a household, recognizes a wife's right to a portion nf the couple's 
property, and allows a woman to maintain greater contact with her offspring after 
a divorce. Although the revisions helped abused women, divorce still remains a so
cial taboo. Most Koreans remained unaware of the revised law, and there is little 
government or private assistance for divorced women. These factors, plus the fact 
that employment opportunities for women are limited and that divorced women 
have difficulty remarrying, leads some women to stay in abusive situations. 

According to a survey conducted by the Health and Social Affeirs Ministry, about 
60 percent of 7,500 married women nationwide responded that their spouses had 
mistreated them. Close to half the women who reported mistreatment said that it 
had occurred once or twice, and about 5 percent stated they were subject to habitual 
mistreatment. Among respondents who claimed they were physically mistreated,
about half said that their husbands had thrown objects at them, about a quarter 
were pushed or thrown about, and about 20 percent were kicked or punched. A 
quarter of mistreated respondents attributed the mistreatment to their spouse's
drinking. About 60 percent of 7,500 women said that they had heard about govern
ment-run shelters for abused women. The Ministry reported that 245 women and 
122 children used two government-run shelters. Private groups have also set up a 
hotline and a few sheiters for abused women. 

A 1992 report by the National Police Agency estimated that 9.8 women per 1,000 
are raped in South Korea. Credible sources indicated a significant rise in the num
ber of cases reported in 1993. Whether this rise is attributable to increased violence 
or increased reporting of violence or both is uncertain. In any case, the National As
sembly did not pasi stronger bills against rape, as proposed by the ruling and oppo
sition parties in 1992. 

Children.--Children'shuman rights and welfare have not been prominent social 
policy issues. The Government continued to devote an increasing share of the overall 
budget to social expenditures, which includes those related to the welfare of chil. 
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dren. A United Nations Children's Fund report rated Korea excellent in child wel
fare, particularly in child nutrition, health, education, and family planning. Al
though government expenditures on education are low compared with other mdus
tralzed countries, Korea is notable for its very strong, Confucian commitment to 
. ducation which government, society, and parents support at all levels. 

Child abuse has not been studied extensively, and statistics on child abuse are 
limited. Reports to the authorities however, of child abuse nationwide numbered 
less than 50 in recent years. According to official statistics, the number of runaway
children each year has dropped from about 7,000 in the past to ap-,roximately 1,000.
Seoul Metropolitan Government runs a chifdren's counseling ceLLor which inves
tigates reports of abuse, counsels families, and cares for runaway cildren. Because 
Korea does not have a specific law against child abuse, however, it is difficult to 
prosecute and punish child abusers unless they commit a crime punishable under 
a separate law. 

National/ Racial/EthnicMinorities.-The Republic of Korea is a racially homo
gpneous country with no ethnic minorities of significant size. Nonetheless, regional
rivalries exist. Persons from the southwestern region (North and South Cholla-Prov
inces) have traditionally faced discrimination. Many Koreans believe that successive 
governments led by figures from the southeastern region (North and South
Kongsang Provinces) have deliberately neglected the economic development of the
Cholla Provinces for political reasons. President Kim attempted to alleviate Ion 
standing regional grievances, such as the brutal suppression of the May 190 
Kwangju uprising, through more evenhanded government spending and appoint
ments, naming natives of the Cholla Provinces to be Prime Minister and Supreme
Court Chief Justice. 

Centuries of isolation and a history of foreign invasion and occupation engendered 
a tradition of xenophobia in Korea. Citizenship in Korea is based on blood, not loca
tion of birth, and Koreans must show as proof their family genealogy. Thus, Korea
born Chinese residents cannot obtain Korean citizenship orbecome public servants 
and are unlikely to be hired by major corporations. Due to legal as well as social
discrimination, many Chinese residents in Korea have emigrated to other countries 
since the 1970's, with the number of Chinese residents decreasing from 40,000 to
18.000 over the past several years. Amerasian children are usually able to obtain 
Korean citizenship. No formal discrimination exists. Informal discrimination, how
ever, is prevalent. Although a few Amerasians have achieved fame in sports or en
tertainment, an Amerasian is unlikely to become prominent in academa, business 
or government.

People with Disabilities.-As Korea continues to develop economically, socially,
and politically, community and social organizations have started to focus attention 
on the issue of the rights and treatment of handicapped and mentally ill or retarded 
people. Although there are public displays nf concern for the mentally and physically
disabled, such as the Special Olympics and television documentaries, public facilities 
fer their everyday care and use remained inadequate and their general treatment
by society discriminatory. The Government lacked adequate educational programs
and schools for severely disabled people. The Government did not discriminate offi
cially against the disabled who were capable of attending regular schools, but soci.
etal pressures and cultural biases have a strong negative impact on thit access. The
 
Government has not enacted legislation or otherwise mandated accessibility for the
 
disabled.
 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution gives workers, with the exception
of most public service employees and teachers, the right to free association. There 
are, however, blue-collar public sector unions in railways, telecommunications, post
al workers, and the national medical center. The Trade Union Law specifies that
only one union is permitted at each place of work, and all unions are required to 
notify the authorities when formed or dissolved. 

In the past, the Government did not formally recognize labor federations which 
were not part of or affiliated with the country's two legally rt 'ognized labor
roupings-the Federation of Korean Trade Unions (FKTU) and th, independent

Korean Federation of Clerical and Financial Workers. In 1993, however, the Labor 
Ministry officially recognized four independent white-collar federations, representing
hospital workers, journalists, office workers at construction firms, and government 
research institutes. These decisions followed rulings in the courts in 1992 that affili
ation to the FKTU is not required in order to be registered as a legal labor federa
tion. In practice, labor federations not formally recognized by the Labor Ministry ex
isted and w, kcd without government interference, except if the authorities consid
ered their involvement in labor disputes harrmfl to the nation. 
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The Government, however, did arrest unionists it viewed as acting as third par
ties in instigating or prolonging labor disputes, as in the summer strikes at a num
ber of firms associated wit e Hyundai business group. As a result of the fun. 
damental shift made by President Kim's administration in labor policy and govern
ment amnesties (20 trade unionists were amnestied in December), the number of 
jailed workers plummeted from approximately 176 in 1992 to about 20 by the end 
of 1993. 

President Kim appointed National Assemblyman Rhee In Je, a progressive, as 
Labor Minister. Unlike his predecessors Rhee said that he was labor's advocate in 
the Government and took a tough stanA against an insurance company accused of 
forcing employees to resign from the union. He largely succeeded in amending labor 
regulations to comply with recent court decisions. Minister Rhee ended the Govern
ment's hardline policy against dissident or radical labor federations such as the 
Korea Trade Union Congress (KTUC or "Chonnohyup') and affiliates of the Korean 
Congress of Independent Industrial Federations (KCIIF). The Government met for 
the first time with dissident and independent labor federations it did not officially 
recognize, including the banned Teachers' Union. Moreover, the Government did not 
interfere in the work of the "National Labor Union Representatives Conference,* 
which was formed in March by labor federations not recognized by the Government, 
such ar. KTUC, KCIIF, and labor federations representing Hyundai and Daewoo 
unions. In December the President reshuffled the Cabinet and replaced Minister 
Rhee, who had been criticized heavily by the business community for his policies, 
with former National Assemblyman Nam Joe Hee. 

Government nonrecognition of a labor federation did not disable a union unless 
the union's intervention in a labor dispute was considered by the Government as 
a hindrance to the dispute's resolution or seriously threatened the national economy. 
The KTUC assisted the Hyundai Group Labor Union Association in holding coordi
nated collective actions, including strikes, at Hyundsi companies. Mediation effortsby the Government, including visits by the Labor Minister, failed to resolve the 

Byung Ho and seven other unionists for illegal third-party intervention. Police 
searched the groups' offices and arrested the Hyundai Group Labor Union Associa
tion chairman andseveral other unionists. Arrest warrants remained valid for DanByung Ho and three others. 

For the first time, leaders of the banned teachers' union (Chonkyojo) mect with theEducation Minister as well as other government officials. The Government, however, 
did not lift the ban on labor activities by both public and private schoolteachers. Ko
rean law mandates the ban, which the Constitutional Court has upheld twice in recent years. The Government instead offered to reinstate nearly 1,500 fired teachers 
if they resigned from Chonkyojo. The Government began to reinstate teachers who 
submitted their resignations from Chonkyojo. Under the Christmas anesty, the 

ROKG amnestied, restored the civil rights of, or made eligible far rehiring, 170 
Zeachers who had previously been fired for joining the teachers' union. 

There is no minimum number of members required to form a union, and unions 
may be formed without a vote of the full, prospective membership. Korea's election 
and labor laws forbid unions from donating money to political parties or participat
ing in election .2'ampaigns. However, trade unionists have circumvented the ban by
temporarily resigning their union posts and running for office on the ticket of a po
litical party or as an independent.

Strikes are prohibited in government agencies, state-run enterprises, and defense 
industries. By law enterprises in public interest sectors such as public transpor
tation, utilities, public health, banking, broadcasting, and communications must 
submit to government-ordered arbitration in lieu of striking. The Labor Dispute Ad
justment Act requires unions to notify the Ministry of Labor of their intention to 
strike and mandates a 10-day "cooling-off period" before a strike may legally begin. 
(This period is 15 days in public interest sectors.) Overall membership in Korean 
labor unions has been declining over the last several years, largely because the ex
plosion in labor organizing in 1987-89 left the movement divided but well com
pensated and worker rights significantly improved. 

The FKTU is affiliated with the International Confederation of Free Trade Unions 
(ICFTU). Most of the FKTU's 20 constituent federetions maintain affiliations with 
international trade secretariats, as do KCIIF white collar federations and the KTUC 
Metalworkers Council. In March the ICFTU held a conference in Seoul to discuss 
labor law reform, which brought together mainstream, independent, and dissident 
Korean trade unionists, as well as Korean and foreign experts. In November the 
Friedrich Ebert Institute organized a similar conference in Seoul under the sponsor
ship of eight international trade union secretariats. 
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In response to freedom of association complaints lodged by Korean dissident andindependent unions, the International Labor Organization (ILO) Committee on 

Freedom of Association (CFA) issued an interim report in March which rec.ommended that the Government bring Korean labor law and policy up to inter
national worker rights standards. In November the CFA again recommended that
the Government reform labor laws in accordance "with the principles of freedom of 
association." 

The Government under President Kim adopted a policy of persuasion and medi
ation to settle strikes. To settle strikes and work stoppages at 10 Hyundai compa
nies, President Kim, for only the second time in Korea's history, ordered bindinggovernment arbitration to resolve the strike at Hyundai's auto factory. Police inter
vention in labor disputes dropped dramatically, and the number of labor disputesagin declined in 1993. In the summer, the Government deployed riot police during
strkes and work stoppages at Hyundai companies. There were only two reported
incidents of police breaking up strikes, at Hlyundai Precision and Apollo Auto Parts.
There were no reports of employer-hired squads assaulting workers in 1993.

Since July 1991 South Korea has been suspended from the U.S. Overseas Private
Investment Corporation insurance programs because of a lack of significant progress
in worker rights.

b. The Right to Organize and Bargain Collectively.-The Constitution and the
Trade Union Law guarantee the autonoinous right of workers to enjoy collective bar
gaining and collective action. Although the Trade Union Law id ambiguous, the au
thorities, backed by the courts, have ruled that union members cannot reject collec
tive bargaining agreements signed by management and labor negotirtors. This situ
ation has in the past led to repudiation of contracts and wildcat strikes. Extensive
collective bargaining is practiced. Korea's labor laws do not extend the right to bargain collectively to government employees, including employees of state or public
run enterprises, and-defense industries. The Governments wage guidelines in 1993
matched the wage targets negotiated between and agreed upon by the FKTU and 
the employers association. 

Companies operating in Korea's two export processing zones (EPZ's) have been
considered public-interest enterprises whose employees' rights to organize and bar
gain collectively face restrictions. In practice however, unions atEPZ companies
have been formed, and workers in the two EPZ's exercise the right to organize and 
bargain collectively like other private sector unions. 
Korea has no independent system of labor courts. The central and local labor com

missions form a semiautonomous agency of the Ministry of Labor that adjudicates
disputes in accordance with the Labor Dispute Adjustmenit Law. Each labor commis.
sion is composed of equal represertation from labor (v-presented by the FKTU),
management, and "the public interest." Local labor commissions are empowered to
decide on remedial measures in cases involving unfair labor practices and to medi. 
ate and, in some situations, arbitrate labor disputes. The Labor Law authorizes
labor commissions to start conciliation and mediation of labor disputes after, not before, negotiations break down and the two aides are locked into their positions. The 
Trade Union Law (article 39) prohibits antiunion discrimination. 

The Trade Union Law and Labor Dispute Adjustment Law forbid third-party
intervention in unions and labor disputes by federations not recognized by the Gov
ernment, (such as Chonnohyup and KCIIF) but allow recognized labor federations,
principally the FKTU, its affiliates, and five independent white-collar federations,
to assist member unions. The ban on third-party intervention also exempts medi
ation efforts by lawyers, experts, and others who have the consent of both labor and 
management. The Government continued to nforce the laws against third-party
intervention. Mutual labor-management antagunism remains a seriouu problem, and 
some major employers remain strongly antiunion. 

c. Prohibitionof Forcedor Compulsory Labor.-The Constitution provides that no 
person shall be punished, placed under preventive restrictions, or subjected to invol
untary labor, except as provided by law and througb lawful procedures. Forced or
compulsory labor is not condoned by the Government and is generally not practiced.
There were credible reports, however, of illegal foreign workers who were not paid
back wages by tbir employers but who continued to work for, or live in dilapidated
housing provided by, their employers. Credible reports exist of illegal foreign work. 
ers who were not compensated for injuries suffered on the job, and of others who 
lacked the funds to return to their home countries. There is little government assist
ance for illegal foreign workers in such circumstances. 

d. Minimum Age for Employment of Children.-The Labor Standards Law pro
hibits the employment of persons under the age of 13 without a special employment
certificate from the Ministry of Labor. Because there is compulsory education until 
the age of 13, few special employment certificates are issued for full-time employ
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ment.Some children are allowed to do part-time jobs such as selling.newspaper.
In order to gain employment children under 18 must have written approval from 
their parents or guardians. Employers may require minors to work oniy a reduced 
number of overtime hours and are prohibited from employing them at night without 
special permission from the Ministry of Labor. Child labor laws and regulations are 
clear and usually enforced when violations are found, but a shortage of inspectors
precludes regular inspections. Child labor has not been identified in any export in
dustries. 

e. Acceptable Conditions of Work.-The Government implemented a minimum 
wage law in 1988. The minimum wage level is reviewed annually. In 1993 it was 
about $10 per day (8,041 won). Companies with fewer than 10 employees are ex
empt from this law, and some still pay below minimum wages. Due to Korea's tight
labor market, however, most firms pay wages well above the minimum wage in 
order to attract and retain workers. The FKTU and other unions continue to claim 
that the current minimum wage does not meet the minimum requirements of urban 
workers. The Government notes that the money an average Korean blue-collar 
worker takes home in overtime and bonuses significantly raises the total compensa
tion package. According to the Ministry of Health and Social Affairs, 5.2 percent of 
the population lived below the poverty level in 1992. 

Discrimination occurs against foreign workers, most of whom come from China, 
the Philippines, Bangladesh, Nepal, and Pakistan to work, often illegally. The Gov
ernment and labor movement were largely unresponsive to protecting fundamental 
labor rights of foreign workers illegally at work in Korea, estimated by the Govern
ment to number about 60,000. There were credible reports of Korean employers not 
paying illegal foreign workers or providing substandard living accommoditions. 
There is no government channel whereby illegal foreign workers to seek relier con
corning loss of pay or unsatisfactory living and working conditions. A handful Cf in
dividual Korean churches and ministers provided some assistance to illegal fomign
workers. 

The Labor Standards and Industrial Safety and Health Laws prvide for a maxi
mum 56-hour workweek and a 24-hour rest period each week. mendments to the 
Labor Standards Law passed in March 1989 brought the maximum regular work
week down to 44 hours. According to the Ministry of Labor, the average Korean 
worker worked 47.5 hours per week, including overtime, in 1992. 

The Government sets health and safety standards, but South Korea suffers from 
unusually high accident rates. The Ministry of Labor employs few inspectors, and 
its standards are not effectively enforced. The number of workers who suffered 
work-related accidents in 1992 declined by about 16 percent, from 128,169 to 
107,435 accidents. The Labor Ministry attributes industrial accidents to a focus on 
rapid, export-based industrialization worn out or old equipment, increased use of 
hazardous chemicals, lack of research and manpower, and in the case of construc
tion, firms in a manpower-short sector employing unskilled workers without proper 
training. The Industrial Safety and Health Law does not guarantee that workers 
who remove themselves from dangerous work environments would not jeopardize
their continued employment. 

LAOS 
The Lao People's Democratic Republic (LPDR) is a Communist, one-party state. 

The Lao People's Revolutionary Party (LPRP) is the primary source of political au
thority in the country. The party's leadership imposes broad controls on Laos' 4.5millon poe.eMinatr of the Interior (MOD remains the main instrument of state control. 

MOI police monitor Lao society and foreign nationals in Laos, and the LPRP uses 
informants in workplaces and residential communities. 

Laos is one of the world's poorest and least developed countries. In the first few 
years after the LPDR came to power in 1975, at least 350,000 Lao fled the country 
to escape the Government's harsh political and economic policies. Since then, the 
Government has largely abandoned its Socialist economic agenda. Economic reforms 
have moved the country fiom a moribund, centrally planned system to a growing,
market-oriented economy open to foreign investment. 

Even with the ongoing economic liberalization, the adoption of a Constitution in 
1991, the death of the LPRP's longtime leader in November 1992, National Assem
bly elections the following month, and a government reorganization in February 
1993, restrictions on basic freedoms have eased only a little in recent years. The 
right to privacy and the right of citizens to change their government are absent. 
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The Constitution is the supreme legal document, but in many instances there is no or inadequate implementing legislation. Freedoms of speech, assembly, and rell.

gion are restricted in practice even though provided for in the Constitution. At the same time, however, the Government has been working to develop a legal "mwith a codified body of laws cousistent with the Constitution and its economic and
legal reform policies. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 

a. Politicaland Other Extra *diciuJ Killing.-There were no reports ci' politicalkilling by the Government in 1993, although police were involved in one confirmed
extr udicial killing. In April police in Vientiane shot and killed an unarmed teenager at a roadblock set up to checfor vehicle registrations. The policemen involved 
are in prison but have not yet been tried.

ExtraJudicial killings have also occurred in the context of the continuin insurgency. Drawing primarily from Hmong tribesmen supported by their brethren
Thailand and abroad, the low-level insurgency that has existed since 1975 continued

in 

in 1993 in spite of the December 1992 closing of a refugee camp near the Laos border in Thailand and enhanced Thai efforts to prevent use of that country as a basefor insurgent attacks into Laos. In 1993 there were reports of insurgent attacks tothe east and the west of their traditional area of operations north of Vientiane andsouth of Luang Prabang. Both sides have reportedly used brutal tactics on occasion,
with the insurgents occasionally assassinating military and local officials, ambush
ing vehicles, and attacking villages. They reportedly killed about 15 persons in aroad ambush in April and 7 Lao road construction workers in May. The insurgents,in turn, have claimed repeatedly that the Government employs chemical weapons
against them, but extensive investigation of these allegations have produced no con
clusive evidence to support these claims.

b. Disappearance.-InSepitember Vue Mai, a Hmong leader who in November
1992 had returned voluntanly to Laos from a refugee camp in Thailand to seek asettlement site for his family and adherents, disappeare3 in Vientiane. The Govern
ment said its investigation produced no solid leads, and there was no evidence toimplicate LPDR officials in Vue Mai's disappearance. In 1991 Vue Mai had beenevacuated from a refugee camp in Thailand. A grenade was thrown at his house in
the camp after he spoke out in favor of voluntary repatiation, which the Lao insur. 
gents have opposed. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Penal Code prohibits torture or mistreatment of prisoners, and the police do 
not appear to use torture or abuse during arrest and detention. Jail conditions, however, are harsh, and prisoners are routinely denied family visitations and proper
medical care. Prisoners in some jails reportedly must resort to bribing their guards
to obtain food and medicines.

d. ArbitraryArrest, Detention, or Exile.-Those acrcused of hostility to the regime
are subject to arrest and confinement for long periods. Three former government officials continued to serve their 14-year sentences for advocating a multiparty systemand criticizing restrictions on political liberties. Three men who had been detained
since 1975 were serving life sentences handed down in 1992 for various crimes allegedly committed during their tenure as officials under the previous regime. Threeother officials of the former government continued to remain in the remote province
where they had been detained, raising questions about their freedom of movement.

R ortecdy in December 1992 a Lao student was detained by the Lao Embassy
in Moscow for his alleged opposition to the LPRP and then flown against his will
under official escort to Laos, where he was detained for 7 days and then released. 

The Constitution and Penal Code contain some protection for those accused ofcrimes, such as a statute of limitations; however, these protections have not beeneffectively implemented. Arrests, trials, and convictions are frequently not an
nounced, making it impossible to obtain exact figures of the number of political prisoners. People may be arrested on unsupported accusations and without being in
formed of the charges or of the accusers' identities. Those accused of what the Government calls "socially undesirable habits" such as prostitution, drug abuse, and va
grancy are subject to arrest and detention in "rehabilitation centers," usually with
out public trial. Most of those sent to rehabilitation centers are allowed to return
home after a confinement that typically includes forced labor, political indoctrina
tion, and admission of guilt. 

e. Denialof FairPublic Trial.-Although regulations call for judgment to be givenin public this amounts to public announcement of the sentence and not a true public trial. here is some provision for appeal, and the Council of Ministers must ap
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prove death sentences. Reportedlcy there is also high-level review of other important
political cases. Under the Constitution, judges and prosecutors are supposed to be 
independent and their decisions not subject to outside scrutiny. In practice, the 
courts appear to accept recommendations of other government agencies, especially 
the MOT, in making their decisions. 

While in theory government.provided legal counsel is available to the accused, in 
fact persons accused of crimes must defend themselves without outside legal assist
ance. The Government suspended the bar in late 1992, pending the introduction of 
rules regarding the fees and activities of private lawyers. The few private lawyers 
in Laos may still provide legal counsel, at least on civil cases, but they may not set 
themselves up as attorneys-at-law. In civil and commercial matters, the Government 
is promoting the rule of law, often with technical support from Western donors. As 
indicated above, the Government has been developing a legal system with a codified 
body of laws dealing with contracts, companies, foreign investment private Frop
erty, civil procedure, inheritance, labor, and family, and a Penal Code. In 199 the 
Government began publishing an official gazette, which for the first time provides 
a systematic means for disseminating laws, decrees, and regulations. Recently the 
Ministry of Justice added a fourth year of studies to the law program that trains 
the nation's future magistrates and judges. Courts are being established at the dis. 
trict level, often for tl,.first time. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Con. 
comitant with liberalization of the economy, the Government has relaxed some ele
ments of state control, including police monitoring of personal and business activi
ties and enforcement of the nighttime curfew. However, while the Constitution pro
hibits arrests or searches in homes without warrants or authorization, search and 
seizure continue to be authorized by the security bureaus themselves rather than 
by judicial authority. The Government and the party continue to monitor some as
pects of family life through a system of neighborhood and workplace committees. 
The neighborhood committees have responsibility for maintaining public order in 
their neighborhood and reporting "bad elements to the police. These committees 
usually concern themselves more with street crime and instances of moral turpitude 
rather than with political activism. In 1992 the MOI began making late-night in
spections of households to insure that all those in the house were registered with 
the police. Those found unregistered were often detained for several days. The Gov
ernment also began reinstating workers' committees among Lao employees of em
bassies and international organizations. The committees are charged with conduct
ing political training and maintaining discipline among employees. 

The Penal Code outlaws listening to telephone calls without proper authorization, 
but the security bureaus themselves probably have the right to make such author
ization. As far as is known, monitonng of international mail and tclephone calls 
continues. Under the new land decree, the "national community" owns all land. Pri. 
vate "ownership" is in the form of land use certificates. The Government has lifted 
restrictions on the sale of such certificates and has implemented a decree to return 
property confiscated after 1975 to those original owners who repatriate to Laos. 

owever, in cases where the property is now used as housing by government ofll
cials, the petitions to have property returned remain in litigation, and the 30-some 
officials of the former government who were convicted in absentia in 1975 are not 
eligible. A 1990 decree confiscated their property. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Despite the constitutional guarantees of free
dom of speech and freedom of the press, the exercise of these fredoms is broadly 
controlled by the Government. The Government reacts harshly to expressions of po
litical dissent. As noted above, three persons arrested in 1990 for reportedly advo
cating a multiparty system each received 14-year sentences. The Penal Code bars 
slandering the State, including distorting party or state policies, and spreading false 
rumors conducive to disorder. It also bars disseminating books and other materials 
that are deemed indecent or that would infringe on the national culture. In January 
the Government released from jail and expelled from the country two Americans 
who had been separately arrested the previous fall, allegedly for having imported 
politically sensitive and pornographic materials and for taking pictures in off-limits 
areas and bearing false documents. 

Newspapers, radio, and television are instruments of the Government, reflecting 
its views. The Government has traditionally sought to control the flow of informa
tion from abroad, and there are limitations on the importation of foreign publica
tions, though some Thai and Western newspapers and magazines are sold. The Gov
ernment makes no effort to discourage reception of Thai radio or television broad
casts, which are widely listened to and watched in the Mekong river valley. In Vien
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tiane, the capital, satellite televisionreceiving dishes have proliferated in the yards
of foreign residents and others who can afford them. Video rental stores operate
largely without restrictions in moat Lao cities, although such stores are prohibited
from carrying pornographic or politically inflammatory material. 

Academic freedom remains tightly controlled. Lao academicians are sometimes de
nied permission to travel abroad for conferences or training. The Guvernment also
restricts and monitors the activities of Weo-rn scholars doing research in Laos. 

b. Freedom ofPeaceful Assembly and Association.-The Government controls and
organizes most large public gatherings except for religious, athletic, and communal 
events. The Penal Code expressly prohibits demonstrations or protest marches 
aimed at causing turmoil and social instability, prescribing penalties of from 1 to 
5 years' imprisonment. Unspecified 'destabilizing subversive activities" are also 
banned. Although the Constitution specifics the right of Lao citizens to organize and 
join associations, all associations are party controlled and disseminate official policy. 

Contact between ordinary Lao and foreigners have increased in recent years as 
restrictions such as the requirement for government approval of invitations to most 
foreigners' Aomes, am no longer enforcd. The prehibition against foreigners staying
with Lao families has also been eased in urban areas, andthe Government allows 
Lao citizens to marry foreigners as long as government approval of the marriage is 
obtained first. Marriages conducted without government approval may be annulled 
ani the foreign spouse subject to fine or arrest. 

Other restrictions on association with foreigners still apply. Government officials 
require government approval to travel in other countries. The Government some
times requires that diplomats hire domestic help only from a list provided by the 
Government. Restrictions on foreigners traveling upcountry appear aimed in part at 
forestalling contact with insurgent groups or at preventing religious proselytizing. 

c. Freedom of Religion.-Inofficial statements the Government has recognized the 
right to freedom of religion as well as the contributions religion can make to the 
development of the nation, and the Constitution contains provisions for religious
freedom. However, the Government continues to restrict freedom of religion, espe
cially for non-Buddhists. 

Links with coreligionists and religious associations in other countries require gov
ernment approval. The Government does not formally ban missionaries from enter
ing Laos to proselytize but almost always denies them permission to enter. Many
resident foreigners are active in Lao churches and provide assistance in setting up 
new churches. The Government welcomes nongovernmental organizations with reli
gious affiliations as long as they contribute to national development and do notproselytize openly. 

SAll Christian seminaries were closed by the new Government in 1975, and they
have not reopened. Those wishing to enter the priesthood must study privately with
priests or ministers. Almost all Protestant ministers are lay preachers. Even so,
Roman Catholics and Protestants are permitted to worship openly, and new church. 
es have opened since 1990. About a dozen Catholic and Protestant churches are ac
tive in Vientiane, with many other churches scattered throughout the country.

Although many highland Lao are animists, and there are Christian and Moslem 
minorities, nearly all lowland Lao are Buddhists. Having restructured the Buddhist 
organizations after coming to power in 1975, the Government now tolerates and en
courages the open practice of Buddhism, and it has openly supported Buddhist orga
nizations in the last few years. High-ranking government officials routinely attend 
Buddhist functions, and Buddhist clergy are prominently featured at important
state and party functions. The Government permits religious festivals without hin
drance. Many temples are being repaired and restored, and the number of Buddhist 
monks has increased in recent years; about 30,000 are now practicing in Laos. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-TheGovernment retains the right to require citizens to obtain official 
permission for internal travel, and foreign residents in Vientiane must obtain per
mission to travel outside the prefecture. Similar restrictions apply to foreign tourists 
except when their travel in Laos is with an officially sanctioned tour group. In con
trast, most Lao may easily obtain passports and exit permits from the Ministry of 
Foreign Affairs for travel abroad. Border-crosiing permits for Lao to visit Thailand 
are routinely available from local village committees for a modest issuance fee. 
Travel to the United States and other Western couptries has risen dramatically in 
the past several years. In recent years the number of Lao emigrating to live with 
relatives abroad has increased sharply, and the Government does not appear to 
interfere with persons desiring to emigrate.

The stated government policy since 1977 has been to welcome back the approxi
mately 10 percent of the population who fled after the change of governments in 
1975 (except for the 30-some persons convicted in absentia; see Section l.f.). Since 
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1988 thousands of Lao living abroad have returned to visit family and friends. A 
number of Lao have returned to investigate business possibilities, and several have 
remained to operate businesses. 

Almc.t 19,O00 Lao have voluntarily returned to Laos since 1980 under the aus. 
pices of the United Nations High Commissioner for Refugees (UNHCR), including 
some ,,200 in 1993. Perhaps another 30,000 have repatriated without official in. 
volvement. About 30,000 Lao refugees and asylum seekers remain in Thailand; and 
another 1,700 in China. 

Laos, Thailand, and the UNHCR are cooperating on a phased return of the 
hilltribe Lao remaining in Thailand who wish to return to Laos. This program in
cludes provisions for the careful monitoring of returnees to ensure they are given
the same rights and treatment as resident Lao. 

According to the UNHCR and voluntary agencies that work with it returnees 
have not been the srbject of discrimination or persecution and are allowed back 
with all the belongings they accumulated while outside of Laos. 
Section 3. Respect for Poi'ical Rights: The Right of Citizens to Change Their Govern. 

ment 
Citizens do not have the ability to change their government despite constitutional 

provisions for secret ballots and universal suffrage in the public election of National 
Assembly member. The Assembly elects the President, and it is beginning to assert 
itself on aatters that do not affect the fundamentals of the political system. How. 
ever, because the LPRP continues to dominate government and politics, there is no 
structured way in which citizens could remove the LPRP from power. Its primacyis set forth in the Constitution. All candidates for the National Assembly electionin December 1992 had to be apprved by the party, no other parties were permitted 

to organize, and voting was mandatory. Nevertheless, the Assembly does include a 
number of non-LPRP members. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In. 

vestigation of Alleged Violations of Human Rights 
There are no domestic human rights groups. Any organization wishing to inves

tigate and publicly criticize the Government's human rights policies would face seri
ous obstacles, if it were to be permitted to operate at all. Laos generally does not 
cooperate with international human rights organizations. The Government has,
however, permitted visits by officials of international humanitarian organizations
and has communicated with them by letter. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So. 

cial Status 
Women.-There is no pattern of widespread domestic or culturally approved vio

lence against women, and reports of sexual harassment are rare. But lowland Lao 
and especially some hilltribes tend to hold women in lower esteem than men. Tradi. 
tionally, women in Lao society have been subservient to men and have often been 
discouraged from obtaining an education, in part because some families tend to keep
school-age daughters at home to tend to domestic duties. The Government claims 
a higher percentage of girls are in school now than before 1975 and that women 
are being encouraged to assume a greater role in economic and political activity.
The Government relies on the Women's Union and youth organizations to educate 
girls andyoung women against the schemes of recruiters for brothels and sweat. 
shops in Bangkok and elsewhere. Many women occupy responsible positions in gov
ernment and private business, and in urban areas their income is often higher than 
that of their husbands. Yet only 7 of the 78 members of the National Assembly are 
women, the 53-member Central Committee has only 2 women on it, and there are 
no women on the Politburo or Council of Ministers. 

Children.-Physicalabuse of children is rare, although many drop out of school 
at an early age, and children commonly work on their families' farms and shops.
The Government is concerned about the welfare of Lao children, but in light of 
many pressing demands on very limited resources, it has not committed the funding
orpersonnel needed to implement its good intentions effectively.

ationallRacial/EthnicMinorities.-Approximately one-half of the population is 
ethnic Lao, also called "lowland Lao," and most of the other half is a mosaic of up
land hilltribes. There are also ethnic Vietnamese and Chinese, particularly in the 
towns. Their rights to Lao citizenship are uncertain as long as the law on national
it, which would convey that right, remains unimplemented. The Constitution pro
vides for equal rights for all minorities, and there is no legal discrimination against
them. 

The Government attempts to integro.te the hilltribes through voluntary programs
and to overcome traditional antagonisms and prejudice between lowland Lao and 

http:integro.te
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minoritygrups. While the Government encourages the preservation of minority cul. 
tures andtrdtion., minority tribes have virtuafly no voice in government decisions 
affecting their lands end the allocation of natural resources. The party and the Gov
ernment continue to be dominated by lowland Lao males, though efforts have been 
made to include minorities in the political and governmental elites. The Minister 
of the Interior is a member of an ethnic minority, but there are no minorities rep
resented on the Politburo and only five on the Central Committee. 

The Hmong, the largest highland tribe, are split along clan lines. During the Viet
nam war, many were strongly anti-Communist while others sided with the Lao and 
Vietnamese Communists. The Covernment has repressed many of those who fought
against it, especially those perceived to be still resisting its authority. On the other 
hand, many Hmong who .sueportd the Lao Communists before 1975 today occupy
important positions in the Goverarment, and an increasing number of Hmong who 
fled the country after 1975 have repatriated back to Laos without suffering persecu
tion by the Government. 

People with Disabilities.-Thereis no outright discrimination against people with 
disabilities. Neither is there any government assistance, save for casualties of the 
revolutionary war that brought the Government to power. Typically, the family and 
the community take responsibility for the disabled. Unless severely disabled, such 
children attend public schools despite the absence of special facilities for them. Pro
vision of accessibility for disabled persons has not been manadated legislatively or 
otherwise. 
Section 6. Worker Rights 

a. The Right ofAssociation.-Although the Constitution provides citizens the right
to organize and join associations, all associations are party controlled and dissemi. 
nate official policy (see Section 2.b.).

An estimated 85 percent of Lao are subsistence farmers. Among salaried workers,
the majority are employed by the State, though this has been changing as the Gov
ernment erivatizes state enterprises and encourages private investors to open new 
factories. in response to the emerging private sector, the Government in 1990 adopt.
ed a Labor Code that permits labor unions to be formed in the private enterprises 
so long as they operate within the framework of the officially sanctioned Federation 
of Lao Trade Unions (FLTU), which in turn is controlled by the LPRP. The extent 
to which the FLTU is free to engage in contacts and activities with foreign labor 
organizations is unknown. 

b. The Right to Organize and Bargain Collectively.-There Is no right to organize
and bargain collectively. Wages and saleries for government employees are set by
the Government, while wages and salaries for private business employees are set 
by management. The Labor Code stipulates that disputes should be resolved 
through workplace committees composed of employers, representatives of the local 
labor union, and representatives of the FLTU, with final authority at the Ministry
of Labor and Social Welfare. The incidence of labor disputes has risen with the increase in foreign investment. There are no export processing zones. 

.c. Prohibition of Forced or Compulso,' La bor.-The Labor Code prohibits forced 
labor except in time of war or national disaster, when the State may conscript labor
ers, in practice, however, risoners in work camps must do manual labor, including
growing their own food. They are routinely required to work on nearby state and 
private enterprises without wages.

d. Minimum Age for Employment of Children.-Underthe Labor Code, children 
under 15 may not be rcrited for employment. Because many children help their 
families on farms or in shops, the Labor Code allows younger children to work for 
their families, provided they do not engage in dangerous or difficult work. Employ
ment of children in industry is not widespread, although it is common in urban 
shops. The MOI and Ministry of Justice are responsible for enforcing these prvi
sions, but enforcement is ineffective owing to a lack of inspectors and other re
sources. Eduration is compulsory through the fifth grade, but this requirement is 
rarely observed in the rura areas or among the urban poor. 

e. Acceptable Conditions of Work.-The Labor Code has provisions for a broad 
range of worker entitlements, including a workweek limited to 48 hours (36 in dan
gerus activities) and safe working conditions. The Labor Code requires employers
to provide a safe work environment and offers special compensation for dangerous
work. Employers are supposed to provide all expenses for a worker injured or killed 
on the job. The government-stipulated daily minimum wage is $1.39 (1,000 kip), ef
fective December 1992, which is insufficient to provide a decent standard of living
for a worker and his family. However, almost no families in the monetized economy
depend only on one breadwinner. Some piecework employees, especially on construc
tion sites, make less than the minimum wage. In Aprilthe Ministry of Labor and 
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Social Welfare announced that employers would have 30 days to comply with Labor 
Code provisions on minimum wage, overtime, leave, social security, and health care,
and that it would periodically inspect workplaces to ensure compliance. Despite its 
intentions, the understaffed Ministry lacks effective enforcement mechanisms, and 
the Labor Code is not effectively enforced. 

MALAYSIA
 

Malaysia is a federation of 13 states with a parliamentary system of government
based on periodic multiparty elections. The ruling National Front Coalition has held 
power since 1957. There is political competition within the United Malays National 
Organization (UMNO), the major partner in the coalition, and opposition parties ac
tively contest elections, currently controlling two state governments.

The Government justifies internal security laws allowing preventive detention 
(and arrests under such laws) by citing the long-defunct Communist insurgency, the 
need to ensure that the peace and stability of the country are protected, and concern 
about Ionstanding racial tensions and endemic narcotics trafficking problems. How
ever the Government also has used these laws more broadly to detain persons when 
available evidence is insufficient to bring formal charges under the Criminal Code, 
as well as to detain political opponents. The existence of these laws therefore serves 
to inhibit active opposition to government policics.

The Royal Malaysian Police has primary responsibility for internal security mat
ters- it reports to the Minister of Home Affairs. Prime Minister Mahathir also holds 
the Home Affairs portfolio. Credible reports of mistreatment of prisoners and detain
ees by the police and prison officials continued in 1993. Such mistreatment was not 
widespread.


Rapidly expanding exports of manufactured goods, especially in the electronics 
sector, are a major eource of the country's vibrant economic growth. Crude oil ex
ports and traditional commodities (tropical logs, palm oil, rubber) add to Malaysia's 
trade revenues. Malaysia's strjg economic performance in recent years has led to 
dramatic reductions in poverty, a rise in the standard of living, and more equal in
come distribution. 

There is an effective system of justice based on common law principles. The Gov
ernment, however, continues arbitrarily to arrest and detain citizens without trial. 
The Government also limits judicial independence and restricts freedom of associa
tion and of the press. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person,Including Freedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-There were no reports of political or 

other extrajudicial killings by the Government or any other political organization.
b. Disappearance.-Therewere no reports of disappearance attributable to the 

Government or any other political organization. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Credible reports of abuses by police officers interrogating criminal suspects contin
ued during 1993, including strong psychological pressure and instances of physical
abuse. In some cases, police officialsh ave been investigated for such abuses. How
ever, information on whether the investigations led to further action is unavailable. 
For example, three police officfrs were charged with "culpable homicide not amount
ing to murder" after a burglary suspect died in police custody. In another case, po
lice set up a special team to investigate the death, apparently while in police cus
tody, of an alleged drug addict suspected of burglary. 

Malaysian criminal law prescribes caning as an additional punishment to impris
onment for those convicted of crimes such as narcotics possession. Judges routinely
include caning in sentencing those convicted of such crimes as kidnaping, rape, and 
robbery. The caning, which is normally carried out with a V2-inch thick wooden 
cane, commonly causes welts and scarring.

d. ArbitraryArrest, Detention, or Exile.-Threc laws permit the Government to de
tain suspects without judicial review or filing fo.-mal charges: the 1960 Internal So
curity Act (ISA), the Emergency (Public Order and Prevention of Crime) Ordinance 
of 1969, and the Dangerous Drugs Act of 1985. The Government continued to use 
Ion-term detentions without trial in cases alleged to involve national security, as 
well as in narcotics trafficking and other cases. According to the Home Affairs Min. 
istry, as of July, there were 1,947 people in Malaysia being detained without trial; 
most of those detainees are being held under the Dangerous Drugs Act. 
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Passed more than 30 years ago when there wats an active Communist insurgency,
the ISA empowers the police to hold any person who may act "in a manner preju
dicial to the security of"Malaysia" for up to 60 days. According to the Government,
the goal of the ISA is to control internal subversion, although there is now no seri
ous threat to national stability in Malaysia. The Government also uses the ISA
aginst passport and identity card forgers, 37 of whom were being held as of July
21. Security authorities sometimes wait several days after a detention before in
forming the detainee's family. The Minister of Home Affairs may authorize, in writ
ing, further detention for periods up to 2 years. Even when there are no formal
charges, the authorities must inform detainees of the accusations against them and

:ermit them to appeal to an advisory board for review every 6 months. Advisory
ard decisions and recommendations, however, are not binding on the Home Min

ister, are not made public, and are often not shown to the detainee. A number of
ISA detainees have refused to participate in the review process under these cir. 
cumstances. 

In response to a question from an opposition Member of Parliament (M.P.), the
Home Ministry reported in December that there were 51 ISA detainees at that time,
down from 128 as of December 1992. Approximately 27 former detainees have been
released subject to "imposed restricted conditions, which will be in effect for the 
balance of their detention periods. Most of these ISA detainees were released subject
to conditions limiting their rights to freedom of speech, association, and travel out
side the country.

During 1990 and 1991 the Government detained under the ISA seven Malaysians
from the east Malaysian state of Sabah, including the brother of the chief minister,
for alleged involvement in a secessionist plot. The Government released one de
tainee in March 1991 upon expiration of the intitial order. The remaining six were 
released in 1993 when their detention orders were suspended. There are conditions 
attached to their freedom, however. 

Amendments to the ISA severely limit judicial review of detentions, contravening
international standards of due process. During 1993 opposition leaders and human
rights organizations called on the Government to repeal the ISA and other legisla
tion that deprives individuals of the right to defend thems'Ives in court. Senior gov
ernment officials explain that the ISA in its present form continues to be necessary
to preserve peace and harmony in a multiracial society. The Government did not
detain anyone in 1993 for political activities. However, the threat of detention re
mains and serves to constrain participation in political activities. 

The Emergency (Public Order and Prevention of Crime) Ordinance was inse'ituted
after intercommunal riots in 1969. Although Parliament regained its legislative
power in 1971, the state of emergency declared at the time of the riots has never
been lifted. T7e Home Affairs Minister can issue a detention order for up to 2 years
against a person if he deems it necessary to protect public order or for the 'suppres
sion of violence or the prevention of crimes involving violence." According to figures
released by the Home Ministry, as of July 21 93 people were in detention under 
the Emergency Ordinance, down from 114 peopfe in 1992. 

Drug suspects are detained under provisions of the 1985 amendments to the Dan
gerous Drugs Act, which give the Government specific power to detain suspected
drug traffickers. Many of these detainees arm suspected members of organized crime 
ganqs or secret societies. The suspects may be held up to 39 days before the Home
Minister must issue a detention order. Once the ministry has issued an order, the 
detainee is entitled to a habeas corpus hearing before a court. In some instances,
the judge may order the detainee's release. Suspects may be held without charge
for successive 2-year intervals, with periodic review by an advisory board, whose
opinion is binding on the Home Minister. However, the review process contains none
of the due process rights that a defendant would have in a court proceeding. As of
July 21, approximately 1,760 drug suspects remained under detention or under re
strictions eouivalent to house arrest under this statute. Suspected narcotics traffick
ers and firearms offenders are frequently rearrested under the preventive measures 
clauses of the Dangerous Drugs Act or the ISA after an acquittal in court on formal 
charges under separate provisions of those acts. 

A 1989 peace agreement allows members of the Communist Party of Malaya
(CPM) to return to Malaysia. According to the Goverfiment, the agreement stipu.
lates that they satisfy certain conditions, including taking a loyalty oath "to king
and country" and renouncing the CPM in writing. Since 1989 at least 608 former 
CPM members have applied for return to Malaysia under the agreement. Sixty-six
subsequently withdrew their applications because they objected to the conditions on 
their repatriation imposed by the Government. The Government has rejected an un
known number of applications by former CPM members to return to Malaysia. Since 
December 1989, 338 former Communists and 50 dependents have been "rehabili. 
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tated" by the Malaysian security authorities and resettled in Malaysia. A credible 
report indicates that this rehabilitation consists of detention without trial under the 
ISA at the Kamunting detention center in Perak state. In addition, rehabilitated 
former CPM members who have reintegrated into Malaysian society are subject to 
being restricted to certain areas where security authorities watch them carefully for 
up to 6 years. These rehabilitated persons cannot resume full participation in Ma
laysia's political life until this period of surveillance demonstrates that they have 
abandoned their former ideology. 

e. Denial of FairPublic Tral.-Most civil and criminal cases are fair and open. 
The accused must be brought before a judge within 24 hours of arrest, and charges 
must be levied within 14 days. Defendants have the right to counsel, bail is avail
able, and strict rules of evidence apply in court. Defendants may appeal court deci
sions to higher courts and, in criminal cases, may also appeal for clemency to the 
King or local state rulers as appropriate. Criminal trials are heard by a single judge 
without a jury, except in murder trials where juries are the norm. The defense in
 
both ordinary criminal cases and the special security cases described above is not
 
entitled to a statement of evidence before the trial.
 

The right to a fair trial is restricted in criminal cases where the Attorney General 
invokes the Essential (Security Cases) Regulations of 1975. These regulations gov
erning trial procedure normall aply only in firearms cases. In cases tried under 
these regulations, the standards for accepting self-incriminating statements by de
fendants as evidence are less stringent than in normal criminal cases. Also, the au
thorities may hold the accused for an unspecified period of time before making for
mal charges. The Attorney General also has the authority to invoke these regula
tions in other criminal cases if the Government determines that the crime involves 
national security considerations, but such cases are rare. 

The public and the legal community have long regarded the Malaysian judiciary 
as committed to the rule of law. The judicial system traditionally exhibited a high 
degree of independence seldom hesitating to rule against the Government in crimi
nal, civil, or occasionally even politically sensitive cases. For example, the High 
Court ruled in February 1988 that the dominant party in the Government coalition 
was illegally constituted. However, the Government's dismissal of the Supreme 
Court Lord President and two other justices in 1988, along with a Constitntional 
amendment and legislation restricting judicial review, resulted in less judicial inde
pendence and stronger executive influence over the judiciary in politically sensitive 
cases. These developments created the possibility that Malaysians who might other
wise seek legal remedies against government actions would be reluctant to do so. 
The 1988 changes have also resulted in less willingness by the courts to challenge 
the Government's legal interpretations in politically sensitive cases. 

The Government, following criticism of some of its policies by the Malaysian Bar 
Council, attempted to gain greater control over the Council in 1991 and early 1992. 
Although there was concern that the Bar Council's freedom of expression and inde
pendence were being threatened, government criticism of the Bar Council has since 
ebbed. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-These 
rights are normally respected and protected by law. Provisions in the security legis
lation (see Section 1.d.), however, allow the police to enter and search without a 
warrant the homes of persons suspected of threatening national security. Police may 
also confiscate evidence under these acts. In a limited number of cases each year, 
police have used this legal authority to search homes and offices, seize books and 
papere, monitor conversations, and take people into custody without a warrant. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-Although the Constitution provides for freedom 

of speech and press, some important limitations exist and over the years the Gov
ernment has restricted freedom of expression of media organizations and individ
uals. For example, the Constitution provides that freedom of speech may be re
stricted by legislation "in the interest of security . . . (or) public order." Thus, the 
Sedition Act amendments of 1970 prohibit ublic comment on issues defined as sen
sitive, such as citizenship rights for non- slays and the special position of Malays 
in society. The Governmenthas not brought charges under the Sedition Act since 
1986, when a trial court acquitted a former president of the Bar Council. 

Press freedom is subject to important limitations in the Printing Presses and Pub
lications Act of 1984, under which domestic and foreign publications must apply an
nually to the Government for a permit. The act was amended in 1987 to make the 
publication of "malicious news" a punishable offense, expand the Government's 
power to ban or restrict publications, and prohibit court challenges to suspension 
or revocation of publication permits. Government policies create a chilling atmos. 

75-469 O-94-23 
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phere for independent journalism and result in self-censorship of issues the Govern
ment might consider sensitive. 

In practice, press freedom is also limited by the fact that leading political figures 
or companies controlled by the leading political figures in the ruling coalition own 
all the major newspapers and all radio and television stations. These mass media 
provide generally laudatory, noncritical coverage of government officials and govern. 
ment policies, and give only limited and selectie coverage to political views of the 
opposition or political rivals. Editorial opinion in these mass media frequently re
flects government positions on domestic and international issues. Because they can 
be read only by a minority of Malaysians (chiefly ethnic Chinese), Chinese-language 
newspapers are generally more free in reporting and commenting on sensitive politi
cal and social issues. 

Despite strong political influence on the editorial decisions of major publications 
small-circulation publications of opposition parties, social action groups, unions, and 
other private groups actively cover opposition parties and frequently print views 
critical of government policies. The Government does retain significant influence 
over these publications by requiring annual renewal of publishing permits. During 
1992 the Government acted to revoke the permits of at least two newspapers. In 
one case, credible allegations suggest that the Government revoked the newspaper's 
permit because it printed articles critical of the Prime Minister and government 
policies. In the other case, a tabloid weekly's permit was revoked evidently for pub
lishing embarrassing gossip about members of several of Malaysia's royal families. 
The Government continued to withhold a publishing permit for those papers in 
1993. In addition, a newspaper editor in the east Malaysian sate of Sabah was 
charged in 1992 with printing "malicious news" about an alleged ISA detention of 
a Roman Catholic clergyman. The editor challenged the charges on constitutional 
grounds. In August the Supreme Court ruled that the Printing Presses and Publica
tions Act is valid although it imposes restrictions on the right to freedom of speech 
and expression conferred by the Constitution. The Supreme Court decided that in 
this case Parliament could impose such restrictions under another constitutional 
clause that permits certain restrictions on the right to freedom of speech and ex
pression. The editor still faces trial. 

Since 1991 the Government has warned two newspapers published by opposition 
parties that the terms of their licenses limited distribution to party members only. 
A legal challenge to quash enforcement of the license limitation failed, resulting in 
limiting circulation of these publications during 1992 and 1993. In 1993 the Home 
AffairsMinistry sent a final warning to one opposition party regarding the distribu
tion and sales to the public of its paper, informing the permit holder that the Min
istry would take stern action for any future violation of the rules. The paper has 
since disappeared from newsstands. 

In June 1990, Parliament enacted legislation making the Government-controlled 
Malaysian News Agency (BERNAMA) the sole distributor of foreign news in Malay
sia, formalizing previous practice. The parliamentary opposition opposed the bill, ar
ging that it would increase government control over foreign news. Although the 
Government has not to date used this law to restrict foreign news coverage or avail
ability, in the past the Government has banned under separate legislation individ
ual editions of foreign publications. In 1993 the Government censored portions of 
photographs and a text in issues of foreign news magazines. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
the rights of freedom of peaceful assembly and association, but there are sirificant 
restrictions. These rights can be limited in the interest of security and pub ic order, 
and the 1967 Police Act requires police permits for all public assemblies with the 
exception of workers on picket lines. Spontaneous demonstrations occur periodically
without permission, but they are limited in scope and generally occur with the tacit 
consent of the police. In the east Malaysian state of Sarawak, groups of indigenous 
people have held peaceful demonstrations to protest government policies and ac
tions. 

In the aftermath of the intercommunal riots in 1969, the Government banned po
litical rallies. While the formal ban has not been rescinded, both government and 
opposition parties have held large indoor political gatherings dubbed "discussion 
sessions." Government and opposition candidates campaign actively. There are, how
ever, some restrictions on freedom of assembly during campaigns. During the actual 
campaign period, political parties submit lists of times and places for their "discus
sion groups." Although theoretically no police permit is required, some opposition 
discussion group meetings in past campaigns have been canceled for lack of a police 
permit. Outside of the campaign period, a permit is required, with most applications 
routinely approved. 



687
 

Other statutes limit the right of association, such as the Societies Act of 1966,
under which any association of seven or more members must register with the Gov
ernment as a society. The Government may refuse to register a new society or may
impose conditions when allowing a society to register. The Government also has the 
power to revoke the registration of an existing[ sciety for violations of the act, a 
power it has selectively enforced against political oposition groups. In 1993 the 
Registrar of Societies deregistered a political party of ong stand in the east Ma. 
lays ian state of Sabah when it formed a oalhtion with the ruling opposition party,
and threatened to do the same to the national opposition party Smangat '46 if it 
continued to claim that it was the legitimate successor to the original UMNO party.
The threat of possible dergistration inhibits political activism by public or special
interest organizations. Another law affecting freedom of associati-n is the Univer
sities andUniversity Colleges Act; it mandates government approval for student as
sociations and prohibits student associations, as well as faculty members, from en
gaging in political activity. Campus demonstrations must be approved by a univer
sity vice chancellor. 

c. Freedom of Religion.-Islam is the official religion. Religious minorities, which 
include large Hindu, Buddhist, Sikh, and Christian communities, generally are per
mitted to worship freely but are subject to some restrictions. Ethnic Malays are le
gally bound in some civil matters, such as family relations and diet, by Islamic reli
gious laws administered by state authorities through Islamic courts. An Islamic reli
ious establishment is supported with government funds, and it is official policy to 
infuse Islamic values" into the administration of Malaysia. At the same time, the 

Constitution ,rovides for freedom of religion, and the Government has refused to 
accede to preoisures for the imposition of Islamic religious law beyond the Muslim 
community.

The Government opposes what it considers extremist or deviant interpretations
of Islam. In the past the Government has imposed restrictions on certain Islamic 
sects. It continues to monitor activities of the Shi'ite minority.

There are persistent allegations that some state governments are slow in approv
ing building permits for non-Muslim places of worship. In one instan= , a municipal
council hadapproved the construction of a Catholic church headquarters. In August
1993, after a public outcry by the predominantly Muslim local community, the state 
government reacinded its approval. The Government has limited the circulation of 
a popular Malay-language translation of the Bible, and some states restrict the use 
of religious terms by Christians in the Malay language.

Conversion to rel; gions other than Islam is permitted but discouraged. Proselytiz
ing of Muslims has long been proscribed by law in some states and strongly discour
aged in other parts of the country. In a March 1990 decision, the Supreme Court 
upheld the primacy of the Constitution over inconsistent state laws by ruling that 
parents have the right to determine the religion of their minor children under the 
age of 18. The decision eased fears of the non-Muslim community over state laws 
that in religious conversion cases set the age of majority at puberty based on Islamic
law. 

d. Freedom of Movement Witiin the Country, Foreign Travel, Emigration, and Re-
patriation.-Malaysiansgenerally have the right to travel within the country and 
live and work where they please, but the Government restricts these rights in some 
circumstances. The states of Sabah and Sarawak have the independent right to con
trol immigration into their territories; Malaysians fron, peninsular west Malaysia
and foreigners are required to present passports for entry. The power to regulato
internal movement is excrcised for provisionally released ISA detainees. The Gov
ernment limits the movement of some released ISA detainees to a designated city 
or state. As of December 1993, approximately 27 former ISA detainees were under 
"imposed restricted conditions," which will last for the remainder of their detention 
periods.

Malaysians generally are free to travel abroad, although in some cases the Gov
ernment has refused to issue or has withheld passports on security grounds or in 
the belief that the trip will be detrimental to the country's image. Most government
action is taken because of drug trafficking offenses or involvement in serious crimes. 
In July, immigration authorities withdrew the passport of a lawyer and poet alleg
edly to prevent him from reading his poems, which supported antilogging activities. 
Immigration authorities returned his passport in late August. The Immigration De
partment in the east Malaysian state of Sarawak, on instructions from the Home 
Ministry, in August confiscated the passport of a Sarawak native who was on his 
way to an international conference of indigenous peoples. Two other Sarawak na
tives who planned to attend conferences had tieir passports confiscated in 1992; 
government authorities still have not returned their passports. In 1992 the Govern
ment began confiscating the passports of returning Malaysians who had overstayed 
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their visitors' visas when abroad, on the grounds that violating the immigration 
laws of foreign countries is an embarrassment to Malaysia. Malaysians are not per.
mitted to travel to Israel. Former restrictions on travel to South Africa and to sev
eral Communist countries, including China, were eliminated in 1990 and 1991. Gen
erally, the Government does not restrict emigration. 

There are estimates of up to 1 million foreign workers in Malaysia, many
"illegals," who work in low-skill jobs in the plantation and construction sectors of 
the economy. Although some illegal workers ultimately are able to regularize their 
immigration status, others depart voluntarily after a few months, while some are 
formally deported as illegal migrants. In 1992 the Government conducted a registra
tion program designed to regularize the immigration status of illegal workers. After 
the registration program ended, however, the Government launched combined police 
and military operations to enforce immigration and passport laws. According to gov
erament officials, by April 1993, 50,000 illegal immigrants had reti:ned voluntarily 
to their countries of origin, while 40,000 others had been arrested and repatriated.
In 1993 at least 3,000 people deemed to be illegal foreign workers were detained. 
There have been some credible reports of inadequate rations in the temporary 
camps. In 1991 and 1992, separate groups of asylum seekers from the Indonesian 
province of Aceh (totaling approximately 300) arrived in northwestern Malaysia, al
legedly fleeing violence stemming from a separatist rebellion in Indonesia. These 
asylum seekers requested refugee status. Despite expressions of concern by local 
and international human rights organizations and foreign governments, the Govern
ment denied their requests, ruling that the asylum seekers were "illegal immi. 
grants" subject to deportation. According to government sources, approximately 163 
Acehnese asylum seekers had returned home voluntarily as of June 1993. The Gov
ernment is holding 131 Acehnese in immigration detention facilities. 

Although there are credible reports of mistreatment of the Acehnese detainees,
the Government has denied the United Nations High Commissioner for Refugees
(UNHCR) and others access to visit the immigration detention sites. Government 
officials continued to stress during 1993 that Malaysia would not force Acehnese 
asylum seekers to return against their will but would encourage them to repatriate
voluntarily. In June 1992, a group of 48 asylum seekers claiming to be Acehnese 
took refuge in the compound outside the UNHCR offices in Kuala Lumpur, demand
ing refugee status; 45 still live there. While it regards this group as illegal immi
grants, the Government declared its readiness to assist in their repatriation to Indo
nesia if they wish to return and said the Indonesian Government had provided as
surances that the group would face no government oppression if they chose to re
turn home. Members of the group !,ving in the UNHCR compound come and go free
ly. 

Having provided first asylum to more than 254,000 Vietnamese boat refugees
since 1975, the Government began to deny first asylum to virtually all arriving Viet
namese in May 1989, ;n contravention of its commitments under the Comprehensive
Plan of Action (CPA) on Indochinese refugees adopted in 1989. Since May 1989, Ma
laysia denied first asylum to 10,495, of which all but 145 arrived in 1989-90. Credi
ble reports indicate that Malaysian authorities put back to sea a vessel bearing 23 
Vietnamese asylum seekers in May 1993. Historically, Malaysian authorities allow 
Vietnamese boats to land and normally hold asylum seekers in temporary camps
closed to observers. The Government provides life jackets, boats, and essential sup
plies to asylum seekers put back to sea. Interviews with asylum seekers indicate 
that the Government takes positive steps to safeguard the lives and welfare of those 
denied first asylum and disciplines personnel involved in abusive behavior. Re
cently, however, there are indications that Malaysia has ceased its policy of 
redirecting boats. 

In accordance with the CPA, Malaysia continued to screen Vietnamese boat people
in its first-asylum camps. Malaysian military officers do the screening, with legal
consultants from the UNHCR present during each interview. As of December 1993, 
about 7,500 Vietnamese remained in camps in Malaysia. The Government has reit
erated that it will not forcibly return screened-out asylum seekers but will continue 
to urge voluntary repatriation. 

The Malaysian screeners and UNHCh consultants make every effort to develop
the asylum seekerg' claims to refugee status. The Government discusses all disputed
cases with the UNHCR before announcing a decision. An administrative appeal is 
available to denied cases. UNHCR officials have praised the Government's treat
ment of Vietnamese asylum seekers in Malaysia under provisions of the CPA. 
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Section 3. Respect for PoliticalRight"The Right of Citizens to Change Their Govern

ment 
By law Malaysians have the right to change their government through periodic

elections. Malaysian elections are procedurally free and fair, with votes recorded ac
curately. However electoral irregularities detract from the overall fairness of the 
electoral process. Legal restrictions on campaigning and government influence over 
the media contribute to UMNO's continuing political dominance. Malaysia has a 
Westminster-style parliamentary system of government. National elections, required
at least every 5years, have been held regularly since independence in 1957. 
Through UMNO, Malaya dominate the ruling national front coalition of ethnic-based 
parties that ha controlled Parliament since independence. Within UMNO there isactive political debate. 

SNon- alays fill 8 of the 25 cabinet posts. The government coalition currently con. 
trols 1 of 13 states. Ethnic Chinese leaders of a member party of the government
oalition hold executive power in the state of Penang. In opposition-ruled Sabah the 
party in power is controlled by Sabah's predominant indigenous ethnic group and 
headed by a Christian. An islamic opposition party controls the northern state of 
Kelantan. 

Women face no legal limits on participation in government and politics, but there 
are practical impediments. Womer are represented in senior leadership positions in 
the Government in small numbers. Women comprise approximately 6 percent (hold
ing 11 seats out of 180) in the elected lower house of Parliament andapproximately
19 percent (holding 13 seats out of 68) of the appointed upper house. They also hold 
hig-level judgeships. 
Section 4. Governmental Attitude Regarding Internationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights 
After a 2-year struggle for registration, the National Human Rights Association, 

a local human rights society of prominent Malaysians, began operating in 1991. This 
association publicly criticizes the Government, although it does not investigate the 
Government except in response to individual complaints. Currently, it is pushing
hard against the SA and it is also reviewing Kelantan's efforts to impose Islamic 
restrictions in that state. A number of other organizations, including the Bar Coun
cil and public interest groups, devote attention to human rights activities. The Gov
ernment tolerates their activities but rarely responds to their inquiries or occasional 
press statements. Malaysian officials criticize local groups for collaborating with 
international human rights organizations, representatives of which have visited and 
traveled in Malaysia but rarely are given access to government officials. In 1992 a 
group seeking to form a local chapter of a prominent international human rights organization appealed agovernment rejection of their application under the SocietiesAct, In 1993 the Government rejected the appeal. 

The Government has not acceded to any of the major international covenants on 
human rights, generally maintaining that such issues are internal matters. It rejects criticism of its human rights record by international human rights organiza. 
tions and foreign governments. However, during 1992 and 1993 the Prime Minister 
and other Cabinet officials were vocal advocates of human rights with respect to
 
Serbian atrocities in Bosnia and Herzegovina and the plight of the Rohingyas in
 
Burma.
 

Foreign government officials have discussed human rights with their Malaysian 
counterparts, and private groups occasionally have done so. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status
 
Women.-The cultural and religious traditions of Malaysia's major ethnic groups

heavily influence the condition of women in Malaysian society. In family and roli. 
gious matters, Muslim women are subject to Islamic law. Polygyny is allowed and 
practiced, and inheritance law favors male offspring and relatives. Some Malay fam
ilies practice a modified form of female genital mutilation (circumcision) involving
the removal of a small piece of the prepuce. The Government has not commented 
publicly on this practice. The Islamic family law was revised in 1989 to provide bet
ter protection for the property rights of married Muslim women and to make more 
equitable aMuslim woman's right to divorce. 

Non-Muslim women are subject to civil law. Changes in the Civil Marriage and 
Divorce Act in the early 1980's increased protection of married women's rights, espe
cially those married under customary rites. 

Many government-sanctioned nongovernmental organizations (NGO's) push for 
legislative and social reforms to improve the status of women in Malaysia. Statistics 
on domestic violence in Malaysia are sketchy, but both the Government and wom
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en's organizations agree that the problem is growing. With no specific laws in force 
on domestic violence, cases of wife beating or child abuse normally are tried under 
provisions of the Penal Code governing assault and battery, which carry penalties 
of 3 months to 1 year in prison and fines up to $750. Women's groups have collabo
rated in lobbying for a domestic violence bill since 1985 but have had no success 
to date. Wumen's issues were the subject of a number or public seminars and media 
specials in the government-dominated media during 1993. 

There are no national lawa or regulations restricting the economic rights of 
women. Government policy supports women's full and equal participation in edu
cation and the work force. Women are represented in the professions, although their 
participation as of 1990 in the administrative and managerial occupations was less 
than 1 percent, and they generally receive lower wages. in the opposition-controlled 
state ofKelantan, the state government has imposed restrictions on all female work
ers, including non-Muslims. Female workers cannot work at night and are restricted 
in the dress they must wear in the workplace. The state government justifies these 
restrictions as reflecting Islamic values. Given Malaysia's federal structure of gov
ernment, there are no legal means by which the central Government can overturn 
such state laws. 

Children.-The Government is committed to children's human rights and welfare; 
it spends 23 percent of its current budget on education. According to statistics pub
licized by the National Unity and Social Development Ministry, there were 588 
cases of child abuse from January to October 1993. The Government has taken some 
steps to deal with abuse directed against children. Parliament passed the Children's 
Protection Act in 1991 which went into force in 1993 after the Attorney General pre
pared implementing regulations. Since 1992 public attention and debate on child 
abuse have increased significantly. In 1993 Malaysian news media featured regularreports, commnta~y, and graphic public service announcements on these social 
problems, and pubhc symposia sponsored by social and political organizations dis
cussed their policy implications. 

Statistics on the extent of child prostitution are not available. The Health Min
istry announced that it would work closely with the police to stamp out child pros
titution. Although there are no official statistics about child labor, the Government 
has regulations governing child labor (see Section 6.d.).

Indigenous People.-In theory indigenous groups and persons are accorded the 
same Constitutional protection of their civil and political rights, along with the same 
limitations. In practice, federal laws pertaining to indigenous people vest almost 
total power in the Minister of Rural Development to protect, control, and otherwise 
decide issues concerning indigenous people. Decisions affecting land rights of the in
digenous people in peninsular Malaysia are left to the state governments. In east 
Malaysia, although state law recognizes indigenous people's right to land under "na
tive customary rights," the definition and extent of these lands are in dispute. Indig
enous people in the state of Sarawak continue to protest the alleged encroachment 
by the state or private logging companies onto land that they consider customary
territory. In 1992 the Government arrested 95 indigenous people in Sarawak who 
protested these alleged encroachments. The protests and arrests continued in 1993. 
According to gevernment figures, the indigenous people in peninsular Malaysia, who 
number fewer than 100,000,G are the poorest groupminoritiesin Malaysia. represented cabiNational/Racial/Ethnic Minorities.-Ethnicn are 

net-level positions in government, as well as in senior civil service positions. Never
theless, the political dominance of the Malay majority means in practice tha, themost powerful senior leadership positions in government will be held by ethnic Ma
la .il~Government implements extensive "affirmative action" programs designed to 
boost the economic position of the thnic Malay majority, which remains poorer, on 
average, than the Chinese minority despite the formers political dominance. Such 
government affirmative action programs and policies do, however, limit opportuni
ties for non-Malays in higher education, government employment, business permitsand lienses, and owners ip of newly developed agricultural lands. Indian Malay
sians continue to lag behind in Malaysi's economic development, although the na
tional economic policies target less advantaged populations regardless of ethnicity.
These programs, which have operated since the 1969 riots, are widely credited with 
helping assure the generally strife-free ethnic balance. 

People with Disabilities.-While physically disabled persons are not subject to 
legal discrimination in employment, education, and provsion of other state servies,
governmental budgetary allotments for people with disabilities are very small. Pub

lic transportation is not adapted to the needs of the disabled. Special education 
schools exist, but they are not sufficient to meet needs. Disabled persons work in 
all sectors of the economy, but the prevalent feeling in society remains that disabled 
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people cannot work. A campaign through the government-dominated Malaysian 
news media encouraged businesses and private individuals to increase their under
standing and volunteer activities to asslst disabled people. The Government allo
cates money for the administrative expenses of rehabilitation centers for the handi
capped across Malaysia. The Government has not mandated accessibility for the dis
abled, either legislatively or otherwise. 
Section 6. Worker Rights 

a. The Right of Aesociation.-By law workers have the right to engage in trade 
union activity, and tens of thousands of workers in both the public and private sec
tor are memKers of trade unions, including at least 14 national unions. Within cer
tain limitations, unions may organize workplaces, bargain collectively with employ
ers and form federations. 

he Industrial Relations Act prohibits interfering with, restraining, or coercing a 
worker in the exercise of the right to form trade unions or in participating in lawful 
trade union activities. The Trade Unions Act, administered by the Director General 
of Trade Unions (DGTU), sets rules for the organization of unions, recognition of 
unions in the workplace, the content of union constitutions, election of officers, and 
financial reporting. The act's definition of a trade union, however, restricts a union 
to representing workers in a "particular establishment, trade, occupation, or indus
try or within any similar trades, occu pations, or industries," contrary to Inter
national Labor Organization (ILO) guidelines.

The DGTU may refuse to register a trade union and, in some circumstances, may
also withdraw the registration of a trade union. When registration has been refuse, 
withdrawn, or canceled, a trade union is considered an unlawful association. Nation
wide congresses of trade unions from different industries are required by law to reg
ister as societies under the Societies Act rather than as trade unions under the 
Trade Unions Act. During 1993, acting on complaints by private parties alleging
electoral and constitutional irregularities, the Registrar of Societies required both 
major trade union congresses, the Malaysian Trades Union Congress (MTUC) and 
the Malaysian Labor Organization (MLO), to show cause why they should not be 
deregistered. In their answers, both groups admitted not having followed their own 
constitutional procedures and agreed to correct the irregularities. Having done so, 
both bodies retained their registrations.

Government policy discourages the formation of national unions. The Government 
posits a social compact where in each sector, government, employer, and worker are 
part of an overall effort to create jobs, train workers, boost productivity and profit
ability, and ultimately provide the resources necessary to fund human resource de
velopment and a national social safety net. The Government has used its power to 
preventthe Electrical Industry Workers Union, an MTUC affiliate, from organizing 
national unions in the AmericanindustryandworkersJapanese industryareonthe grunds that electrical dominated electronicsand electronics industry workers 
not similar"as required by the Trade Union Act. The Government permits only "in
house unions" in the electronics industry. At year's end, there were six such unions 
registered in the electronics industry, of which four were recognized by the compa
nies involved, and two had collective bargaining agreements negotiated with their 
employers. All members of one of these unions were dismissed in 1990 following
organization of its American-owned company's structure. The union charged the 
company with union-busting and wrngfu dismissal. The case was filed in Septem
ber 1990; an appeal from an Industrial Court decision is pending in the High Court. 
Malaysia's restrictions on freedom of association in the eletronics industry havebeen th' subject of complaints in the ILO. 

Unions maintain inr~ependence both from the Government and from the political
parties, but individu~l union members may belong to political parties. Althoughunion officers are forbidden to hold principal offices in political parties, individual 
trade union leaders have served and currently serve in Parliament as opposition

pliticians. Malaysian trade unions are free to associate with international labor
odies and actively do so. Although strikes are legal, the right strike is severely

restricted in practice. Malaysian law contains a list of "essential services" in which 
unions must give advance notice of any industrial action. The list includes sectors 
not normally deemed "essential" under LO definitions. The Industrial Relations Act
of 1967 requires the parties to notify the Ministry of Human Resources that a dis
put exists before any industrial action (strike or lockout) may be taken. The Min
istry's un rial Relations Department may then become actively involved in concil
iation efforts. If conciliation fails to achieve a settlement, the Minister has the 
power to refer the dispute to the Industrial Court. Strikes or lockouts are prohibited
while the dispute is before the industrial court. The result, i.effect, is compulsory
arbitration. The Industral Relations Act prohibits employers from taking retribu
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tion against a worker for participating in the lawful activities of a trade union. 
Where a strike is legal these provisions would prohibit employer retribution against 
strikers and leaders. Hlowever, as there are no reports of such cases alleging em
ployer retribution against strikers, it is impossible to assess the effectiveness of gov
ernmcnt enforcement. 

By law federations of trade unions may represent only a single trade or industry 
or similar trades or industries. Only three nationul labor federations are currently
registered: one for public servants, one for tearhers, and one consisting of state
based textile and garment workers unions. 

b. The Right to Organize and BargainCollectively.-Malaysian workers have the 
legal right to organize and bargain collectively, and collective bargaining is wide. 
spread in those sectors where labor is organized. About 860,000 workers are covered 
by collective bargaining agreements, representing 12 percent of the total work force. 
Designed to curb strikes amendments in 1980 to Malaysia's Labor Law contain pro
visions that the MTUC Yelieves restrict union acerode the basic rights of workers 
tivities, and result in government and employer interference in tie internal admin
istration o. unions. Despite subsequent amendments, the MTUC charges that the 
Labor Law does not meet ILO standards. Many union leaders also believe that the 
creation of the Industrial Court further weakened their collective bargaining rights.
Malaysian law prohibits antiunion discrimination by employers against union mem
bers and organizers. Complaints of discrimination may be filed with the Ministry
of Human Resources or the Industrial Court. When conciliation efforts by the Min
istry of Human Resources fail, critics note that the Industrial Court is slow in adju
dicating worker complaints.

Companies in free trade zones (FTZ's) must observe labor standards identical to 
those elsewhere in Malaysia. Many workers at FTZ conpanics are organized, espe
cially in the textile and electrical products sectors. Workers in FTZ companies in 
the electronics sector are limited by government policy to forming in-house unions. 
During 1993, amendments to the Industrial Relations Act removed previous restric
tions on concluding collective agreements about terms and conditions of service in"pioneer industries." Workers in industries granted pioneer status may now con
clude collective agreements on all issues permitted to workers in other industries. 
The Government took these measures in part to respond to ILO criticism of its pre
vious policy with respect to pioneer industries. The ILO continues to object to other 
legal restrictions on collective bargaining. 

c. Prohibitionof Forced or Compulsory Labor.-In theory, certain Malaysian laws 
allow the use of imprisonment with compulsory labor as a punishment for persons
expressing views opposed to the established order or who participate in strikes. The 
Government maintains that the constitutional prohibition on forced or compulsory 
labor renders these laws without effect. In practice, there is no evidence that forced 
or compulsory labor occurs in Malaysia, for either Malaysian or foreign workers. 

d. Minimum Age for Employment of Children.-The Children and Young Persons 
(Employment) Act of 1966 prohibits the employment of children younger than the 
age of 14. The act permits some exceptions, such as light work in a family enter. 
prise, work in public entertainment, work performed for the Government in a school 
or training institution, or work as an approved apprentice. In no case may children 
work more than 6 hours per day, more than 6 days per week, or at night. Ministry 
of Human Resources inspectors enforce these legal provisions. However, according 
to credible reports, the Government still needs to take further steps to regulate 
child labor. There is no evidence that child labor is used in industries that export 
to the United States. 

e. Acceptable Conditions of Work.--Malaysia lacks a national minimum wage, but 
the Wage Councils Act provides for a minimum wage in those sectors or regions of 
the country where a need exists. Under the law, workers in an industry who believe 
they need the protection of a minimum wage may request that a "wage council" be 
established. About 140,000 woi';ers, or 2 percent of the over 7 million-member labor 
force, are covered by minimum wages set by wage councils. Representatives from 
labor, management and government sit on the wage councils. Not having been re
vised for many years, the minimum wages set by wage cc ncils generally do not 
provide for an adequate standard of living for a worker and family. Minimum 
monthly wages for workers covered by wage councils in urban areas range from $70 
to $90; for workers in rural areas, the minimum monthly "council" wage is $60 to 
$80. However, prevailing wages in Malaysia, even in the sectors covered by wage 
councils, are higher than the minimum wages set by the wage councils and do pro
vide an adequate living. 

Under the Employment Act of 1955, working hours may not exceed 8 hours per
day or 44 hours per workweek of 5 days. Each workweek must include one 24
hour rest period. The act also sets overtime rates and mandates public holidays, an
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nual leave, sick leave, and maternity allowances. The Labor Department of the Min-
Istry of Human Resources enforces these standards, but a shortage of inspectors pre
cludes strict enforcement. In October, Parliament adopted a new Occupational Safe
ty and Health Act (OSHA) which replaced the Factories and Machinery Act of 1967. 
The new OSHA covers all sectors of the economy, except the maritime sector and 
the military. The act established a National Occupational Safety and Health Council 
composed of workers, employers, and government representatives, to set policy and 
coordinate occupational safety and health measures. The act requires employers to 
identify risks and take precautions, including providing safety training to workers,
and compels companies having more than 40 workers to establish joint manage
ment-employee safety committees. The act requires workers to use safety equipment
and to cooperate wth employers to create a safe, healthy workplace. There are cur
rently no specific statutory or regulatory provisions which create a positive right for 
a worker to remove himself or herself from dangerous workplace conditions without 
arbitrary dismissal. Employers or employees violating the act are subject to substan
tial fines or imprisonment for up to 5 years.

Significant numbers of contract workers, including numerous illegal immigrants
from Indonesia, work on plantations. Working conditions for these laborers compare
poorly with those of direct hire plantation workers, many of whom belong to the Na
tional Union of Plantation Workers. Moreover, immigrant workers in the construc
tion and other sectors, particularly if illegal entrants, may not have access to Malay
sia's system of labor adudication. Government investigations into this problem have 
resulted in a number of steps to eliminate the abuse of contract labor. For example,
in addition to expanding programs to regularize the status of immigrant workers,
the Government investigates complaints of abuses, endeavors to inform workers of 
their rights, encourages workers to come forward with their complaints, and warns 
employers to end abuses. Like other employers, labor contractors may be prosecuted
for violating Malaysia's labor laws. The Government has taken action against labor 
contractors who violate the law, and has assessed fines. The minimum fine cur
rently assessed by law is $4,000. Effective April 1, 1994, the minimum fine will in. 
crease five-fold. In principle, serious violators can be jailed, but, in practice, such 
punishments are rare. 

MARSHALL ISLANDS 

The Republic of the Marshall Islands, a self-governing nation under the Compact
of Free Association with the United States, is composed of 29 small, coral atolls and 
5 islands scattered over a large area of the central Pacific, comprising a total land 
area of about 70 square miles. The population, of Micmnesian origin, is approxi
mately 50000 and concentrated primarily on Majuro and Kwajalein atolls. 

Politicaf legitimacy in the Marshall Islands rests on the popular will expressed
by majority vote in accordance with a constitution blending British and American 
precepts, including a strong, American-style bill of rights. Ihe legislature consists 
of the Parliament, known as the Nitijela, with 33 members and a Council of Chiefs 
(Iroij), the latter serving a largely consultative function on matters dealing with cus. 
tom and traditional practice.

The executive branch of the Government consists of the President and his ap
pointed Cabinet, all of whom are elected members of the Nitijela. The President is 
elected by majority vote from among the membership of the Nitijela. The Constitu
tion calls for an independent judiciary.

Under the Compact of Free Association, the United States is responsible for de
fense and national security. Consequently, the Marshall Islands has no security
forces of its own, aside from nations and focal police forces, that are firmly under 
the control of the civil authorities. 

The economy depends mainly on transfer payments from the United States. Coco
nut oil and copra exports, a small amount of tourism, and the fishing industry gen
erate limited revenues. 

Human rights abuses are rare, but there was one incident of attempted press in
timidation in 1993. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Political and Other Extraudicial Kiling.-There were no reports of suchkillings. .b. Disappearance.-Nopolitically motivated disappearances or abductions were re

ported. 
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution expressly forbids torture and other cruel, inhuman, or degrading 
treatment or punishment; the prohibition is observed in practice.

d. Arbitrary Arrest, Detention, or Exile.-The Constitution contains safeguards 
against arbitrary arrest and detention, and no such incidents were reported. 

e. Denial of airPublic Trial.-The right to a fair public trial is expressly pro
vided for in the Constitution and observed in practice. There were no reported deni. 
als of fair public trial. 

f. ArbitraryInterferencewith Privacy, Family,Home, or Correspondence. 
The privacy of the home is protected by law and respected by the Government. 

There was no known instance of arbitrary intrusion by the State into the private 
life of the individual. 
Section 2. Respect for Civil Liberties: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech 
and press, and it has generally been accorded in practice. There are four operating 
radio stations, one government owned and three privately owned, including one 
owned by a prominent member of the opposition. There is one television station op
crated by the National Museum, and a cable television company which shows U. 
programming only.

A U.S. citizen long resident in the Marshall Islands operates the country's sole 
nrivately owned newspaper. The editor and two reporters are US. citizens as well. 
IMarch the Minister of Justice informed one of the reporters in writing that an 

article he had published about the prevalence of sexually transmitted diseases in 
the Marshall Islands was "alarming and unbalanced." The Minister wrote that, if 
the reporter continued to write simifar articles, he would be asked to leave the coun
try.

The Government publishes a monthly gazette with official news and notices only. 
b. Freedom of Peaceful Assembly and Association.-Freedom of peaceful assembly 

and association is provided for in the Constitution and observed in practice. 
c. Freedom of Religion.-Freeexercise of religion is provided for in the Constitu

tion and observed in practice. There is no state religion. Missionaries are free to 
seek converts. 

d. Freedom of Movement Within the Country,ForeignTravel, Emigration,and Re
patriation.-Citizens are free to travel within the country and abroad. There are no 
restrictions on emigration or repatriation. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The Government is chosen by secret ballot in free and open elections every 4 

years. Suffrage is universal for men and women 18 years of age and older. There 
are no restrictions on the formation of political parties, although political activity 
by aliens is prohibited. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
While there are no official restrictions, no local nongovernmental organizations 

that concern themselves with human rights have been formed. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So
cial Status 

The Constitution prohibits discrimination on the basis of sex, race, color lan
quaqe, religion, political or other opinion, national or social origin, place of birth, 
iamily status, or descent. 

Women.-Inheritance of property and of traditional rank is matrilineal, with 
women occupying positions of importance within the traditional system. No in
stances of unequal pay for equal work or sex-related job discrimination were re
ported.

Public allegations of violence against women are rare and relate mainly to domes
tic abuse. No reliable information about the extent of this problem is available. As
sault is a criminal offense, but women are reluctant to prosecute their spouses. 
Women's groups have held infrequent meetings to publicize women's issues and to 
create a greater awareness of the rights of women. 

Children.-Much of the Government's expenditures on children's welfare is in 
areas of health and education, which make up the largest percentage of its budget. 
However, this has not been adequate to meet the needs of its sharply increasing 
population. The current birthrate is over 4 per cent. The Nitijela passed the Domes
tic Relations Amendment of 1993, which defines child abuse and neglect, and makes 
the two criminal offenses. Earlier legislation requires teachers, care givers, and 
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other persons to report instances of child abuse and exempts them from civil or 
criminal liability. Cultural preferences for large families and the lack of educational 
facilities and teachers pose special chsilenges Tor parents.

People with Disabilities.-Thereis no legislation specifically prohibiting discrimi. 
nation based on disability. There are no building codes, and, therefore, nolegislation
requiring access for the disabled. There have been no reported instances of discrimi
nation against the disabled. 
Section 6 Worker Rights 

a. The Right of Association.-The Constitution provides for the right of free asso
ciation in general, and the Attorney General interprets this right as allowing the 
existence of labor unions, although to date there have been no initiatives to form 
any. The Constitution is silent on the right to altrike, and thus far the Government 
has not addressed this issue. 

b. The Right to Organize and Bargain Collectiuely.-There is no legislation con. 
cerning collective bargaining or trade union organization. However, there are no 
bars to the organization of trade unions or to collective bargaining. There are no 
export processing zones. Wages in the cash economy are determined by market fac
tors in accordance with the minimum wage and other laws. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution specifically pro
hibits involuntary servitude, and there is no evidence of its practice.

d. Minimum Age for Employment of Children.-Marshallese law contains no pro
hibition on the employment of children. Children are not typically employed in the 
wage economy, but some assist their families with agriculture, fishing, and other 
small-scale family enterprises. Public Law 1991-125 instituted compulsory edu
cation for children aged 6 to 14; however, the lack of classrooms and teachers makes 
enforcement impossible. 

e. Acceptable Conditions of Work.-There is a government-specified minimum 
wage established by law, and it is adequate to maintain a decent standard of living
in this subsistence economy, where extended families are expected to help less fortu. 
nate family members. The minimum wage for all government and private sector em
ployees is $1.50. (The US. dollar is the local currency.) The Ministry of Resources 
and Development oversees minimum wage regulations. Foreign employees and 
Marshallese trainees of private employers who have invested in or established a 
business in the country are exempt from minimum wage requirements. Since the 
majority of foreign workers are in white-collar positions, this exemption does not af
fect a significant segment of the work force. 

There is no legislation concerning maximum hours of work or occupational safety
and health, although Sunday is widely considered church and family day, and most 
people do not work on Sundays.

Legislation provided for the establishment of a Labor Board to make recommenda
tions to the Nitijela on minimum working conditions, i.e., minimum wage, legal
working hours and overtime payments, and occupational health and safety stand
ards in accordance with International Labor Organization conventions. The Board's 
meetings are public; however, there appears to be no record of any meeting held in 
recent years. There is no legislation specifically giving workers the right to remove 
themselves from situations which endanger their health or safety without jeopardy
to their continued employment, and no legislation protecting workers who file com
plaints about such conditions. There were no reports of industrial accidents in 1993. 

FEDERATED STATES OF MICRONESIA 

The Federated States of Micronesia (FSM) is composed of 607 small islands, most
ly uninhabited, extending over 1 million square miles of the Central Pacific. Four 
states--Chuuk (formerly Truk), Kosrae, Pohnpei, and Yap-cm_ rprise the federation. 
The population is estimated to exceed 100,000, mostly of Micronesian origin. The 
four states were part of the Trust Territory of the Pacific Islands, administered by
the United States from 1947 to 1986 pursuant to an agreement with the United Na
tions. 

Political legitimacy rests on the popular will expressed by a majority vote in ac
cordance with the Constitution, which is based in large part on the U.S. model. 
There are three branches of government: a president as chief executive and head 
of state, a unicameral legislature elected from the four constituent states, and a ju
dicial system that applies criminal and civil laws and procedures closely paralleling
those of the United States. 



696
 

Under the Compact of Free Association, the United States Is responsible for de
fense and national security. The FSM has no security forces of its own, aside from 
local police and other law enforcement officers, all of whom are firmly under the 
control of the civil authorities. 

The economy depends heavily on transfer payments from the United States, fish. 
ing, tourism, and subsistence agriculture. 

Traditional customs sustain a value system which distinguishes between people 
on the basis of social status and sex. Discrimination and violence against women 
are the principal humaa rights problems. 

RESPECT FOR HUMAN RIGIHTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-No political killings occurred. 
b. Disappearance.-Therewere no disappearances or abductions. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

There was no incidence of torture or other cruel, inhuman, or degrading treatment 
orpunishment in 1993. 

d. Arbitrary Arrest, Detention, or Exile.-Lgal procedures for the most part are 
patterned after US. law in its provisions for due process. These provisions are care
fully observed. There is no exile. 

e. Denial of FairPublic Trial.-Public trial is provided for in the Bill of Rights, 
and trials are conducted fairly. Juveniles may have closed hearings. The Chief Jus
tice of the Supreme Court is appointed by the President, with the advice and con
sent of the Congress. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Thelaw 
prohibits such arbitrary interference, and in practice there is none. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-These rights are constitutionally assured and 
observed. Each of the four state governments controls a radio station broadcasting 
primarily in the local language. Local television programming in some states shows 
videotaped and occasionally live coverage of local sports and political and cultural 
events. Subsription cable television, showing major U.S. programming, is available 
in Chuuk and Pohnpei. Religious groups operate private radio stations. The nationalGovernment and the states of Yap, Chuuk, and Kosrae publish newsletters. 

b. Freedom of Peaceful Assembly and Association.-The Bill of Rights provides for 

freedom of peaceful assembly and association, and these rights are honored in practice. During political campaigns, citizens often question candidats at public meet
ings. Formal associations are uncommon in Micronesia, but student organizations 
exist.c. Freedom of Religion.-Th FSM is hospitable to diverse religions, and mission
aries of many faiths work within the nation. The Bill of Rights forbids establish

ment of a state religion and governmental restrictions on freedom of religion. 
d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re

patriation.-There are no restrictions on freedom of movement.
 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
The Congress is elected by popular vote from each state; the Congress then chooses the President and Vice President from its ranks by majority vote. State gov

ernors, state legislators, and municipal governments are all elected by direct popu
lar vote. Political campaigning is unrestricted and, as there are no established polit
ical parties, political support is generally courted from among family and allied clangroupings. In the 1993 national congressional election, all 10 incumbent 2-year sen
ators were elected. There were allegations of voter registration list improprieties
in one of the districts during the Asnection.a result of a suit brought by the losing
congressional candidate in this disputed district, the Supreme Court ruled that bal
loting at the one polling place where documented irregularities took place should be 
repeated. The administration asked the Congress to fund the new vote. The Con
gress, however, accepted the initial ,esults of the election, citing its constitutionalauthority to be the final judge of the qualifications and credentials of its members. 
The Supreme Court accepted the congressional action, and no rebaloting took place.

Although there are no restrictions on the formation of political groups, to date 
there have been no significant efforts to form political parties. 
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Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
There were no known requests for investigations of alleged human rights viola. 

tions. While there are no official restrictions, no local groups concern themselves 
with human rights. 
Sertion 5. DiscriminationBase:l on Race, Sex, Religion, Disability,Language,or So

cial .Status 
Women.-Although the Constitution provides explicit protection against discrimi. 

nation based on race, sex, language, or relion, societal discrimination and violence 
against women remain serious problems. women are still at the early stages of find
ing jobs beyond the entry level in both the public and private sectors. There is one 
female state legislator. Women's roles within the family as wife, mother, home
maker, and childrearer remain virtually unchanged from earlier times. Allegations
of violence against women are usually concerned with domestic conflict between 
husband and wife, and wife beating under certain circumstances still is condoned 
among more traditional elements of the population. While assault by a husband or
other male relative on women and children within the family is a criminal offense 
under law, most women are reluctant to bring formal charges. When formal charges 
are brought by women against men who assault them, the attitude of the authori
ties is that such issues are best left to the extended family unit to resolve. 

In 1992 women began to have organizational representation at the national level 
with the formation o a National Women's Advisory Council, made up of a National 
Women's Interest Officer (NWIO) and representative NWIOs from each state. The
organizational details of this Council, and its place in the bureaucracy, remained 
uncertain in 1993. 

Children.-Children's rights are respected. Increasing national governmental em
phasis was given to the educational needs of children in 1993 with the formation 
of a separate Department of Education. The FSM Congress this year passed a bill 
establishing special education programs.

National/Racial/Ethnic Minorities.-Non-Micronesians are prohibited from pur
chasing land in the FSM. Occasional sentiment against non-Micrnesians appears, 
as in proposed legislation to regulate subsistence fishing and farming by non-Micro
nesians. But, for the most part, non-Micronesians share fully in the social and cul
tural life of the FSM. FSM citizenship for non-Micronesians is granted only by indi
vidual acts of the national Congress.

People with Disabilities.-Thereis no de jure discrimination against the physically
disabled. There are neither laws nor regulations mandating accessibility for the dis. 
abled. FSM schools have established special education classes to address problems
encountered by those who exhibit learning disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-Citizenshave the right to form or join associations,
and national government employees by law may form associations to "present their 
views" to the Government However as yet, neither such associations nor trade 
unions have been formed in this largely nonindustrial society.

b. The Right to Organize and Bargain Collectively.-There i ro law dealing spe
cifically with trade unions or with the right to collective bargaining. Wages are set 
by individual employers. The Government is not a member of the InternationalLabor Organization. Micronesia has no export processing zones. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution specifically pro
hibits involuntary servitude, and there is no evidence of its practice.

d. Minimum Age for Employment of Children.-There is no law establishing a
minimum age for employment of children. While in practice there is no employment
of children or wages, they often assist their families in subsistence farming activi
ties. 

e. Acceptable Conditions of Work.-The four state governments have established 
minimum wages for government workers: $1.49 per hour in Kosrac, effective Octo
ber 1992; $1.35 in Pohnpei, effective October 1991; $0.80 per hour in Yap, effective 
January 1980; $0.83 in Chuuk, effective November 1985. Pohnpei is the only state 
that applies its minimum wage rate to the private sector. In 1993 Chuuk's mini
mum wage was raised by legislation, but the raise was vetoed by the governor.
These minimum wage structures and the wages customarily paid to unskilled work
ers are sufficient to provide an acceptable standard of living under local conditions. 

There are no laws regulating hours of work (although a 40-hour workweek is 
standard practice) or prescribing standards of occupational safety and health. A fed
eral regulation requires that employers provide a safe place of employment. The 
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FSM Department, of Health has no enforcement capability; working conditions, in 
practice, vary. 

MONGOLIA 
In January 1992, the legislature approved a new Constitution which codified Mon

golia's transtion from a highly centralized Communist state to a multiparty democ
racy. The new Constitution established Mongolia as a sovereign republic, provided 
a broad range of rights and freedoms, retained the offices of President and Prime 
Minister, and restructured the legislative branch of government into a unicameral 
State Great Hural (SGH) of 76 members. The PrimeM'idster and the Cabinet are 
nominated by the President and approved by the SGI .Continuing the positive
trend of the previous 3 years, Mongolia in 1993 took further steps to consolidate its 
fledgling democracy and to enhance the protection of human rights.

In the preliminaries to the June 1993 presidential election, the Mongolian Peo
le's
Revolutionary Party (MPRP) withdrew its support for then incumbent Presi
ent Ochirbat and supported the candidacy of MPRP newspaper editor Tudev. The 

Mongolian National Democratic Party (MNDP) and the S~cial Democratic PartX
(SDP)aong with other opposition parties, formed a coalition. to support Ochirbat s 
candidacy. This first-ever democratic presidential election inMongolia's history,
held on June 6, 1993, was monitored by international observerm, who judged it open
and fairly contested. Ochirbat won with 57.8 percent of the popular vote; some 92.7 
percent of eligible voters participated in the election. 

The state security apparatus-now a department responsible to the Cabinet-con
tinues to redefine its role in Mongolia's post-Communist society. A State Security
Law enacted in 1992 establishes GH control and supervision of the Department
of State Security (DSS) and its budget, presidential control of policy, and govern
ment oversight of daily activities, with the State Procurator also overseeing the 
legal aspects of security operations. However, the new law also provides the Depart
ment a special right to conduct surveillance in order to carry out its duties and es
tabliahes the presence of security representatives in all public enterprises. There 
have been some reports of police using excess force in dealing with those suspected 
or accused of criminal activity.

Despite increasing industrialization and urbanization, a large portion of the popu
lation is engaged in agriculture, with an emphasis oailivestock raising and associ
ated light industry. After decades of nearly total dependency on the former Soviet 
Union Mongolia is increasing its foreign trade with other countries and making the 
difficult transition to a market economy. The new Constitution lays the legal
groundwork for this transition by establishing the right to private ownership of 
property and to conduct private commercial activity. However, these efforts have
been handicapped by a severe foreign exchange shortage and a general economic 
slowdown. 

The new Constitution establishes the basis for continued significant progress in 
most human rights categories. It forbids discrimination of any sort and clearly es
tablishes freedom of speech and press, assembly, and the right of citizens to change
their government. This year the SGH considered severa[-laws concerning basic 
rights enumerated in the Constitution, including emigration, labor relations, and re
ligion. 

RESPECT FOR HUMAN RIG|HTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-There has been no evidence of such 

killings in recent years.
b. .isappearance.-Therewere no known instances of politically motivated abduc

tions or disappearances in recent years. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

According to the new Constitution, "no person shall be subjected to torture, inhu
man, cruel, or degrading treatment." There have been no reports that torture or 
other such treatment or punishment has been practiced in the recent past.

d. ArbitraryArrest, Detention, or Exile.-There were no confirmed reports of arbi
trary arrest, detention, or exile. 

Under the new Constitution, no person shall be searched, arrested, detained, or 
deprived of liberty except by law. A person arrested for committing a crime, his fam
ily, and his legarcounsel are to be notified of the reasons for the arrest within a 
period of time established by law. A number of new procedural laws have been 
passed, but Mongolia's Legal Code has not been completely revised. Until that revi
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sion is complete, the existing Legal Code remains in force. That Code permits police
to arrest those in the act ofcommitting a crime and hold them for up to 72 hours 
without a warrant. For incarcerations of longer duration, or when the actual crime 
was not witnessed, a warrant must be issued by a prosecutor. Prosecutors are ap
pointed by the State Prosecutor for a 5-year term. The State Prosecutor was ap.
pointed by the former (pre-SGH) Great People's Hural for a 5-year term. 

Under the existing Legal Code, a person in detention has no statutory right to 
see an attorney, and defense attorneys have been routinely denied access to their 
clients prior to trial. The new Constitution, however, provides for the right to legal
assistance upon request but does not provide for free legal counsel for the indigent. 

e. Denial of Fair Public TriaL.-The new Constitution provides the right to a fair 
trial, legal assistance, appeal of a court judgment, and request for pardon.

The new Constitution also provides for a number of structural changes in the 
court system that have not yet been implemented. The Supreme Court is the high
est judicial body, while the Constitutional Court has sole authority to interpret the 
Constitution. 

While the Supreme and Constitutional Courts are now functioning, further re
structuring of the court system must await enactment of implementing legislation
by the SGH. In the interim, the existing three-level court system remains in oper
ation. The local (or "people's) courts handle most routine criminal and civil cases 
such as assault, petty larceny, traffic accidents, and liability disputes. Provincial 
courts hear serious cases such as murder, rape, grand larceny, official corruption,
and security cases. Provincial courts also review local court decisions. The Supreme
Court serves as an appeals court for the people's and provincial courts. To date the 
Supreme Court has rarely overturned the verdicts of the lower courts. Supreme
Court judges were appointed by the former Great People's Hural for 4-year terms. 
Lower court judges were appointed by provincial hurals, also for 4-year terms. Cur
rent civil and criminal codes provide for the right of the accused to judicial process, 
a legpJ defense, and public trial "except as stipulated by law." Closed proceedings 
are permitted in cases involving crimes against the State, rape cases involving mi
nors, and particularly brutal murders. Witnesses are usually required to appear at 
trials, but written testimony is sometimes accepted instead. The accused must an
swer all questions put to him by the prosecutor.

Under the provisions of a 1993 law on the judicial system, the formerly separate
military justice and railway court systems have been abolished. All legal actions are 
now considered by a single unified national court system.

In the past the courts have been nominally independent, but in reality were close
ly controlled by the MPRP. Since the 1990 revolution, there has been a comprehen
sive review of the Legal Code and the structure of the judiciary in order to establish 
a legal system which will conform to international standards. The new Constitution 
stipulates that the judiciary will be indepndent and strictly guided by law; it re
mains to be seen how this stipulation wille implemented.

There are no political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

right to privacy of Monglian citizens their families, correspondence, and homes is 
provided for in the new Constitution. bespite political reforms and reductions in the 
apparatus of government, however, the Government, under old regulations still in 
force, retains the authority to exercise control over individual activity. Warrants 
must be issued by a prosecutor before persons or premises may be searched. 

According to the 1992 State Security Law, the DSS despite internal reforms, still 
reserves the right to use special surveillance methods (e.g., wiretaps) in order to 
carry out its duties." No information is available on the extent of these practices,
but the authority of the DSS seems significantly less than what it was before the 
1990 democratic revolution. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech, press, and "expression of 
opinion" is provided for in the new Constitution and is now widely respected in prac
tice, although some limits remain. Lively debate covering a broad range of political,
economic, and social topics continued in 1993. Newspapers are able to publish and 
circulate freely. However, except for those newspapers which were able to import
newsprint directly or obtain it as a gift, newsprint shortRges prevented most news
papers from appearing reglarly. The Government controls the allocation of news
print imported through o ial trade, and opposition parties and other publishers
continued to allege that limitations on the quantities of newsprint effectively pre
vented them from publishing as frequently as the MPRP newspaper, Unen. 

A new "independent" but government-financed television company was formed in 
mid-1992 and now broadcasts 30 hours of programming a week. Government-owned 
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Mongolian radio and television remain the only national broadcast systems. Al. 
though both the opposition and the Government at times have criticized Mongolian
television's coverage, it regularly broadcasts the views of opposition parties as well 
as those of the Government, and its news programs are generally considered bal
anced. 

b. Freedom of Peaceful Assembly andAssociation.-The new Constitution provides
for freedom of peaceful assembly. Demonstrations-including hunger strikes-over 
various issues, mainly protesting government economic policies, were held through
out 1993 without interference by the authorities. Although permits arc required for
demonstrations, this requirement is not enforced. The new Constitution also grants
the right to form a political party or other public organizations and to unite volun
tarily in associations according to social interests or convictions. 

c. Freedom of Religion.-The new Constitution providcs for the right both to "wor
ship and nonworship;" there is no state religion. The Constitution explicitly provides
for the separation of church and state. Freedom of religion is respected in practice.

On December 10, a new law on religious activity went into force. This law placed
limits on religious expression and explicitly favored Buddhism, Islam, and 
shamanism. However, on January 12, 1994, the Constitutional Court declared those 
provisions of the law unconstitutional. 

Muslims, Buddhists, and Christians all practice their faiths without government
interference. The Association of Mongolian Religious People, formed in 1990, contin
ued to function freely. The Government has not interfered with the activities of
Christian and other missionaries, and proselytizing is permitted. However, a Min
istry of Education announcement stipulates that, because the new Constitution re
quires that education be kept separate from religion, foreign language teaching
must not be used as a means of conducting missionary activity.

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-Thenew Constitution provides Mongolians the right to move freely
within the country, choose their residence, travel and reside abroad, and return to 
Mongolia. The right to travel abroad may, however, be limited by law in order to 
ensure national security and protect public order. At least some Mongolians are re
quired to surrender their passports upon completion of foreign travel and must re
quest their return for further use. Mongolia does not receive many refugees, but a 
few who have come from China's province of Inner Mongolia have been accepted for 
resettlement. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The 1992 Constitution provides citizens the right to change their government

through periodic, free elections with universal suffrage. President Ochirbat, sup
ported by a coalition of opposition parties, won a second term in June in Mongolia's
first open presidential election. 

The Constitution establishes the unicameral Statc Great Hural (SGH) as the su
preme organ of government. Its 76 members are elected by direct, secret ballot for 
4-year terms. The SGH has the right to set the date of SGH and presidential elec
tions and can remove the President. The President of Mongolia serves as Head of 
State and is elected to a 4-year term (with a limit of two terms) by national secret 
ballot. The Government has a 4-year mandate and is nominated by the party that 
wins a majority in the SGH. The SGH, in consultation with the President, will con
tinue to elect the Prime Minister and approve his Cabinet. 

There are no legal impediments to the participation of women in government and 
politics. According to the new Constitution, "men and women shall be equal in polit
ical and economic fields...." In 1991 women constituted about 30 percent of the
MPRP membership. Three women were elected to the SGH in June 1992. 
Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In

vestigation ofAlleged Violationsof Human Rights 
A local human rights group, the Mongolirn Human Rights Committee, was

formed in 1990. There are no known impediments to its ability to monitor and re
port on human rights developments. The Government has cooperated with inter
national nongovernmental human rights organizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The new Constitution provides that "...no person shall be discriminated against 

on the basis of ethnic origin, language race, age, sex, social origin, or status..." and
that "...men and women shall be equal in political, economic, social, cultural fields, 
and family affairs." 
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There appears to be little discrimination in education on the basis of race, sex, 
or religion.

Women.-According to government statistics, the percentage of women in the 
work force was 51.3 percent in 1992. Women formed about ha-of trade union mem
bership and also hold high professional positions in such institutions as the courts,
schools, research center, and hospitals. By law and in practice, women receive 
equal pay for equal work. Women are, however, virtually absent from the highest
ranks of government and the professions.

There is little historical information about the extent of domestic violence, includ
ing spousal and child abuse. Only recently has the issue surfaced in the media; 
many believe that the incidence of such violence is growing as more and more fami
lies are confronted by economic and social dislocations, including unemployment and 
alcohol. 

Children.-Thc Government believes that the growing number of orphaned and 
abandoned children io becoming a serious national problem that requires additional 
government action. l for -oi' National Children's Center has been relocated in the 
Ministry of Social W..mr i new legislationend Labor, which is helping to prepare
on child protection. A few group shelters have been established for abandoned and 
street children. 

People with Disabilities.-Peoplewith disabilities have formed several groups to 
represent their interests. Under present law, government benefits vary according to 
the degree of disability. Those who have been disabled in industrial accidents have 
the right to be remployed when ready to resume work. The Government also pro
vides tax benefits to enterprises which employ the disabled and some firms do so 
exclusively. No legislation mandates access for the handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-The right of association for professional associations 
and trade unions is provided for in the new Constitution. The charter of the Mongo
lian T-ade Unions Confederation (MTUC) provides for the unionization of police and 
militaiy personnel. Although at present neither group belongs to the federation,
their affiliation is under consideration. The MTUC represents some 400,000 Mongo
lian workers. 

Union officials are elected by secret ballot. 
There are no arbitrary restrictions on who may be a union official. Union mem

bers, other than civil servants and essential service workers have the right to 
strike, ard several strikes took place during the year. Essentia services employees 
are those critical for national defense and safety, including the police, employees of 
power plants, water works, public transportation, and public communications, and 
certain railway employees.

Most unions in Mongolia are currently affiliated with the MTUC, which formerly 
was a part of the MPRP. The MTUC separated from the party during the 1990 rovo
lution, and its charter nw states that all unions have the right to leave it should 
they so desire. The MTUC also maintains there is no requirement for new unions 
to register with it or with any government body. The MTUC is apparently no longer
an instrument of government control. According to the Constitution, no political par
ties can be directly represented in the workplace. During 1990 a new union move
ment called "The Association of Free Trade Unions" (AFTU) emerged. It includes 
some 70 unions. In 1992 another new union organization, called "Blue Mongolia," 
came into existence with approximately 40,000 members. Although the AFTU still 
functions, Blue Mongolia no longer appears to be active. 

The new Constitution places no restrictions on the political activity of unions or 
union officials. There is no statutory prohibition against unions forming federations 
or joining international bodies. Mongolian unions, formerly affiliate exclusively
with international Communist organizations, are broadening their contacts with 
Western labor movements. The MTUC in 1993 sent representatives to various Inter
national Labor Organization, International Confederation of Free Trade Unions, and 
specialized federation meetings in Japan, Singapore, Thailand, Hong Kong, the Phil
ippines, Israel, and Taiwan. 

b. The Right to Organize and BargainCollectively.-Although amendments to the 
existing Labor Law passed in early 1993 provide for collective bargaining, there are 
so far no known instances of such agreements. Wage setting is an issue still in flux. 
According to the MTUC, wages and other work-related issues are supposed to be 
decided in tripartite contract negotiationp. between the enterprises, the Government, 
and unions. The Government's role is to be limited to making sure that the contract 
meets legal requirements, e.g., hours of work and safety conditions. In practice, 
wages usually set by the employer alone, whether that employer is a private enter
prise o2" the Government itself. Virtually all enterprises have been privatized, in
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cluding manufactured and service industries. The Government, however, in addition 
to employing its own ministry officials and teachers also owns the communications 
systems, mines, airlines, and other organizttions. Where the Government acts as 
employer, it sets the wages, although the MTUC member unions are trying to carve 
out a role in it for themselves, e.g, as when the teachers in late 1992 struck forhigher wages. However, the unions have not yet established a formal role. 

The Labor Law prohibits antiunion discrimination. According to the law, an em
ployer must show work-related cause and must obtain the union's approval to fire 
a union official who is an employee. The courts have the right to order reinstate
ment. In practice, in the several known instances of union officials who were faced 
with dismissal, the matter was resolved and the official continued working without 
resort to court intervention. 

Export processing zones do not exist in Mongolia. 
c. Prohibitionof Forced or Compulsory Labor.-Forcedor compulsory labor is spe.

cifically prohibited by law. However, students are frequently mobilized to hdp farm
ers harvest their crops. In 1993 about 9,000 of the 30,000 university students par
ticipated in the harvest, while the others paid a fine equivalent to about $5 to avoid 
such labor. 

d. Minimum Age for Employment of Children.-The law prohibits children under 
the age of 16 from working, with the exception of those aged 14 and 15 if allowed 
by the local trade union committee and given permission by their parents. Those 
under 18 are statutorily prohibited from working at night, from doing arduous work, 
or from working in dangerous areas such as mining or construction. Enforcement 
of these prohibitions, as well as all other labor regulations, is the responsibility of 
state labor inspectors assigned to regional and local offices. These inspectors visit 
workplaces and have the authority to order and, reportedly, compel immediate com
pliance with labor regulations.

Prior to 1991 child employment was banned by the Constitution, and no statistics 
were kept on such employment. However, in 1991 the Government created the Na
tional Commission for Children. The Commission, under the Ministry of Labor, is 
responsible for verifying the extent and condition of child labor. As a first step, the 
Commission requested basic information from Mongolian firms, and its staff also 
visited businesses to obtain data. At the end of the year firms had still not re
sponded to the Commission's 1992 request for data on child labor. No alternate 
source of data on child labor appears to exist. In the rural areas, there appears to 
have been a noticeable drop in school attendance by school-age children. Part of this 
drop is undoubtedly due to problems faced by rural schools (primarily lack of heat),
but part is due to some children having been withdrawn to work in the newly 
privatized herds. 

e. Acceptable Conditions of Work.-The government-established minimum wage
applies to all workers. The minimum wage was raised in June 1993 to $0.03 per
hour (approximately 11 tugriks at December 1993 exchange rates) and again in De
cember 1993 to around $0.065 (25.74 tugriks). Few workers, however, make only the 
minimum wage; most salaried positions pay three or four times that rate. The mini
mum wage has not been indexed to reflect the serious inflation of the past 3 years.
While it is difficult to determine what portion of the work force is paid at the mini
mum wage, this wage, together with subsidies provided workers, appears to provide 
an adequate standard of living, although that is endangered by continuing inflation. 

The Labor Law sets 46 hours as the standard workweek, and establishes a mini
mum rest period of 42 hours between workweeks. For those under 18 the standard 
workweek is 36 hours: overtime is forbidden by law, except in case of national emer
gency or natural disaster, such as an earthquake or floods, and then only with the 
concurrence of the local labor union. 

Both government and organized labor recognize the importance of worker health 
and safety issues, but no specific laws on these topics have yet been presented to 
the SGH. At present, the Labor Law, the Cooperatives Law, and the Enterprise Law 
provide occupational safety and health standards and the Ministry of Labor sets ad
ditional standards. These standards are enforced by the Governument with the help
of the trade unions; violators may be fined and imprisoned. There were no reported
incidences of such punishments levied in 1993. According to the Labor Code, work
ers do have the right to remove themselves from dangerous work situations and still 
retain their jobs. The Labor Inspector Force (37 investigators) has taken action 
even to close factories if the building involved does not meet minimal health and 
safety regulations. Nonetheless, given Mongolia's near total reliance on outmoded 
machinery and continuing problems with spare parts and maintenance, accidents 
are frequent. In the past year, over 300 workers were reportedly killed in industrial 
accidents. 
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NAURU
 

The Republic of Nauru, a small Pacific island with about 9,500 inhabitants, 
gained independence in 1968, at which time it adopted a modified form of par
liamentar democracy. Prior to independence it had been administered by Australia. 

Nauru has two levels of government, the unicameral Parliament and the Nauru 
Island Council (NIC). Parliamentary elections must be held at least triennally. The 
Parliament, consisting of 18 members from 14 constituencies, is responsible for na
tional and international matters. It elects the President, who is both head of state 
and head of government, from among its members. The NIC acts as the local gov
ernment and is responsible for public services. The judiciary is independent. Nauru 
has no armed forces, though it does maintain a 92-man police force under civilian 
control. 

The economy depends almost entirely on the country's rich phosphate deposits, 
mined by the government-owned Nauru Phosphate Corporation (NPC). The Govern
ment places a large percentage of the NPC's earnings in long-term investments 
meant to support the Nauruans after the phosphate reserves have been exhausted. 
Using current extraction techniques, Nauru's phosphate reserves will probably be 
exhausted by the year 2000. The Governments of Naum and Australia reached a 
$70.4 million out-of-court settlement in July for rehabilitation of the Nauruan lands 
ruined by Australian phosphate mining. 

Fundamental human rights are provided for in the Constitution and generally re
spected in practice, although hard data and systematic records are lacking. Dis
crimination and violence against women remain the principal human rights prob
lems. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Political and Other Extrajudicial Killing.-There were no political or other 

extrajudicial killings in 1993. 
b. Disappearance.-Therewere no political disappearances in 1993. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

The Constitution prohibits these practices, and this prohibition is respected. 
d. ArbitraryArrest, Detention, or Exile.-The constitutional prohibition against ar

bitrary arrest and detention is honored. The police may hold a person for no more 
than 24 hours without a hearing before a magistrate. Exile is not practiced. 

e. Denial of Fair Public TriaL-Nauru maintains an independent judiciary and 
constitutional prvisions for both a fair hearing and a public trial are respected. De
fendants may have legal counsel, and a representative will be appointed when re
quired "inthe interest of justice." Nauru has only two trained lawyers, and many 
people are represented in court by "pleaders," trained paralegals certified by the 
Government. There are no political pnsoners. 

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.-The
Constitution generally provides protection from these abuses. Searches not sanc
tioned by court order are prohibited, and there is no surveillance of individuals or 
of private communications. Nauruan citizenship and inheritance rights are traced 
through the female line. Until very recently, laws restricted intermarriage of Nauru 
men and women with non-Nauruans. Although the laws have changed and such 
intermarriage is practiced and permitted, intermarriage between Nauru women and 
foreign males still draws substantial social censure. The spouses--male or female
of Nauru citizens have no automatic right of abode in Nauru. They are, however, 
normally granted short-term "visits" sponsored by the Nauru spouse or they can 
applK for longer-term work permits. Foreign spouses are not eligible for Nauru citizenship. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-The Constitution provides for freedom of expres

sion. News and opinion circulate freely, rapidly, and widely by the press and word 
of mouth. The country has two regular publications: the private, fortnightly news
paper, the Central Star News, which operates and editorializes freely; and the Cov
ernment Gazette, which contains mainly official notices and announcements. The 
sole radio station, also owned and operated by the Government, broadcasts Radio 
Australia and British Broadcasting Corporation ney-s reports but not local news. 
Satellite reception of pay television, broadcast from New Zealand, became available 
in 1991. 

Foreign publications are widely available. However, during the July South Pacific 
Forum meeting in Nauru, authorities banned the then-current issue of Pacific Is
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lands Monthly, which strongly criticized the financial management and decisions of 
government investment trust managers regarding Nauru's phosphate resources and 
income. The issue was available, nonetheless, and no one was detained for posses
sion of it. 

There are no prohibitions or restrictions on academic freedom. 
b. Freedom of Peaceful Assembly and Association.-The constitutional right of 

peaceful assembly and association is honored. No limitations exist on private asso
ciations and no parmits need be obtained for public meetings. There were several 
peaceful demonstrations during the July South Pacific Forum meeting against var
ious government policies and actions. 

c. Freedom of Religion.-The Constitution protects freedom of religion and the 
Government recognizes no relgion as official. Several different Christian denomina
tions are well established in auru. Missionaries, foreign clergy, and religious pub
lishing are all permitted. Adherence to a particular faith results in no advantage 
or disadvantage in any secular pursuit.

d. Freedom of Mouement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Nauruansare fice to move and travel both domestically and inter
nationally. Foreign workers must apply to their employers for permission to leave 
during the period of their contracts. They may break the contract and leave without 
permission but would lose their positions and, often, a sizable bond as a result. In 
most cases, foreign employees whose contracts are terminated by their employers 
must leave Nauru within 60 days. Nauru does not revoke citizenship for political 
reasons. Citizens who have left the country have the right to return, and repatriates
receive the same treatment as other citizens. No restrictions on emigration exist. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have, and exercise, the right to change their government. Though Nauru 

has no organized political parties, persons with diverse points of view run for and 
are elected to Parliament and to the NIC. 

Parliament elects the President. Nauru has had seven changes in presidential
leadership since independence. Power has always been transferred peacefully and 
in accordance with the Constitution. Continuing this tradition, Bernard Dowiyogo 
was reelected to his parliamentary seat and the Presidency in November 1992. Vot
ing, by secret ballot, is compulsory for all citizens over age 20 for parliamentary
elections. There have been multiple candidates for all parliamentary seats during 
recent elections. The approximately 3,000 guest workers in Nauru have no voice in 
political decisions. There are no legal impediments to participation in politics by 
women, and women have in the past served in Parliament, although none of the 
18 current parliamentarians are women. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
There are no restrictions on establishing local groups that concern themselves 

specifically with human rights, but to date none has been formed. There have been 
no allegations by outside organizations of human rights violations in Nauru, nor any 
requests for investigations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-The Constitution contains provisions assuring women the same free

doms and protections as men. They are provided equal opportunities by the Govern
ment in education and employment and are free to own property and pursue private 
interests. Social values have, however, changed very slowly, and women still receive 
clear signals that their ultimate goal should be marriage and raising a family.
Young women studying abroad on scholarship and contemplating marriage face re
view and possible termination of their educational grants as it is assumedthat they
will leave the work force and thus not require additional academic training. 

Nauru's population has been almost eliminated on several occasions, first by dis
ease and drought, then during World War II as a result of massive removals by the 
Japanese. The Government has gone to great lengths to encourage large families, 
and Nauruan women complain that emphasis on their reproductive role reduces 
their opportunities.

Previous Nauruan governments have shown little interest in the problems of 
women. Nauruan authorities give high priority to improved health care and edu
cation, but the island has no gynecologists. The Government has not specifically ad
dressed the physical abuse of women, which anecdotal evidence indicates to be a se
rious problem, though there are no statistics showing its extent. Alcohol abuse is 
generally considered a major contributing factor. 
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Children.-Child abuse statistics do not exist, but as with violence against 
women, it can be assumed that alcohol abuse sometimes leads to child neglect or 
abuse. The Government devotes considerable attention to the welfare of children, 
with particular stress on their health and educational needs. 

NationallRacial/EthnicMinorities.-Foreign laborers, mainly from Vanuatu, 
Kiribati, and Tuvalu, experience some discrimination. While guest workers are pro. 
vided free housing, the shelters they are given are often poorly maintained and 
overcrowded. Some guest workers have alleged that Nauruan police rarely act on 
complaints they make against Nauruan citizens. 

People with Disabilities.-Thereis no reported discrimination against persons
with disabilities in employment, education, and provision of state services. There is, 
however, no legislation or mandated provisions of accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution provides for the right to assemble
 
and associate peacefully and tn form and belong to trade unions or other associa
tions. However, there are currently no trade unions in Nauru and past efforts to
 
form them were officially discouraged and ultimately failed. The transient nature
 
of the mostly foreign work force and the relative prosperity of the Nauruans have
 
also served to hamper efforts to organize the labor force. The right to strike is nei
ther protected, prohibited, nor limited by law. No strikes took place in 1993. Nauru
 
is not a member of the International Labor Organization.


b. The Right to Organize and Bargain Collectively.-Nauru has virtually no labor 
laws. Theprivate sector in Nauru employs only about 1 percent of Nauru's salaried 
workers. For government workers, public service regulations determine salaries, 
working hours, vacation periods, and other employment matters. There are no ex
port processing zones. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution forbids forced or
 
compulsory labor, and there have been no instances of either.
 

d. Minimum Age for Employment of Children.-Education is compulsory until age
16; Nauruan law sets 17 as the minimum age of employment. This is honored y
the only two large employers, the Government and the NPC. Some children under 
age 17 work in the few small family owned businesses. 

e. Acceptable Conditions of Work.-Minimum wages paid on Nauru vary consider. 
ably between office workers and manual laborers, but they suffice to provide an ade
quate, if modest, standard of living. Thanks to yearly dividends paid to Nauruans 
by the phosphate trust, most families live in simple but adequate housing and al
most every Nauruan family owns at least one car or truck. The Government sets 
the minimum wage for Nauruans administratively for both public and private sec
tors. Since November 1992, that rate has been $5,958 ($A9,056) for those 21 years
of age or older. The rate is progressively lower for those under 21 years of age drop
ping to $2,957 ($A4,521) for those age 16. Employers determine wages for forei 
contract workers based on market conditions and the consumer price index. Usualy
foreign workers and their families receive free housing, utilities, medical treatment, 
and often a food allowance. By regulation the workweek for office workers is 36 
hours and for manual laborers 40 hours in both the public and private sectors. 

The Government sets health and safety standards. The state-run mining enter
prise, NPC, has an active safety program that includes worker education and the 
use of safety helmets, safety shoes, respirators for dusty conditions, and other safety 
measures. The NPC has a safety officer, specifically responsible for improving safety 
standards and compliance throughout the company. 

NEW ZEALAND 

New Zealand is a parliamentary democracy, with executive authority vested in a 
23-member cabinet led by a prime minister. The 99 members of the unicameral leg
islature include 4 whose seats are reserved for election by persons from the native 
Maori minority population who wish to be included on a separate electoral roll. 

Approximately 12 percent of New Zealand's population of 3,427,000 consider 
themselves Maori. Immigrants from Europe, Asia, and Pacific islands leaven a popu
lation of primarily British descent. The rights of Maori have received increasing
public attention in recent years. 

Niue and the Cook Islands are self-governing countries in free association with 
New Zealand. The island group of Tokelau is administered by New Zealand with 
limited but grwing self-government. Inhabitants of all three hold New Zealand citi
zenship and are entitled to New Zealand passports. Local law in the Cook Islands, 



706
 

Niue, and Tokelau is compatible with New Zealand and British common law. New 
Zealand's police and defense forces are responsible to and firmly controlled by civil. 
ian officials. 

New Zealand is one of the world's most efficient producers of agricultural prod
ucts. The mainstay of its economy is the export of wool meat, and dairy products.
A small but expanding manufacturing sector is engaged primarily in food process
ing, metal fabrication, and the production of wood andpaper products. Niche indus. 
tries are developing in such high technology sectors as software production. Recent 
structural reforms have transformed New Zealand from one of the world's most pro
tected economies to one based on free enterprise. Disparities in wealth are very
small (though increasing), and most New Zealanders have a comfortable standard 
of living. 

NewZealanders enjoy a wide range of freedoms, and human rights are respected
and protected in law and in practice. Minority rights are given special legislative
protection, and provision is made for the economically deprived. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for The Integrity ofThe Person, Including Freedom from 
a. Political and Other ExtrajudicialKilling.-Such killings do not occur. 
b. Disappearance.-There have been no instances of politically motivated dis

appearance. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

New Zealand law prohibits torture and other forms of mistreatment, and these pro
hibitions are respected in practice.

d. Arbitrary Arrest, Detention, or Exile.-Freedom from arbitrary arrest, detention, 
and exile is respected. The law provides for the writ of habeas corpus and requires
that persons arrested be charged promptly. The court provides legal aid to those 
who cannot afford to pay for a private attorney. Preventive detention is prohibited. 

e. Denial ofFair Public Trial.-The New Zealand judicial system is based on Brit
ish common law. A three-tiered, independent, and impartial judiciary assures a 
prompt and fair public trial. Final appeal in some instances may be made to the 
Privy Council in London, although this is rarely invoked. The rights of the accused 
are carefully obseived and subject to public scrutiny.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
right to privacy is protected by law. The Government does not violate a person's pri
vacy, the sanctity of the home, or the integrity of correspondence. The office of Pri
vacy Commissioner hears complaints involving violation of personal privacy by indi
viduals or the Government. The Privacy Commissioner is a statutory member of the 
Human Rights Commission. 
Seclion 2. Respect for Civil Liberties, Including 

a. Freedom of Speech and Press.-Freedomsof speech and press are provided for 
in law and respected in practice. Several hundred newspapers and magazines are 
publ -ied reflecting a wide spectrum of political and social thought. Numerous state 
and privately owned radio stations operate. One private and two state television 
channels broadcast nationally, and international broadcasts are available for a fee. 
The Government makes no attempt to censor the press, and opposition viewpoints 
are freely expressed. 

There are no limits on academic freedom. 
b. Freedom of Peaceful Assembly and Association.-Rights to peaceful assembly 

and association are recognized in law and respected in practice. 
c. Freedom of Religion.-New Zealand enjoys a long tradition of religious toler

ance. All faiths receive equal treatment under the law. 
d. Freedom ofMovement Within the Country, Foreign Travel, Emigration, and Re

patriation.-The law places no limitations on internal movement or resettlement, 
nor does it restrict foreign travel or the right to return. To the extent of its re
sources, New Zealand accepts and resettles refugees and asylum seekers. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
The peopleect their government. Two major parties, National and Labour, 

dominate the political scene and have formed governments chosen in triennial elec
tions for more than 50 years. The law provides for universal suffrage at age 18. Except for the seats reserved for Maori, no restrictions based upon sex, creed, or na
tional origin limit participation in the political process. Women, Maori and other 
minorities regularly serve in Parliament and the Cabinet. Currently, of die 99 Mem
bers of Parliament (M.P.'s), 21 are women. Voting rates are high, and participation 
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in political groups is common. Opposition groups freely voice their views and can 
influence government policies.

Responding to complaints that the current "first-past-the-post" electoral system, 
or simple majority system, unfairly disadvantages small parties, the Government 
asked voters in the 1993 general election to determine whether to adoptpropor
tional representation. A majority of voters supported a change to Mixed-Member 
Proportional representation (MMP). Under this system, half of an expanded par
liament will be elected from constituencies and half selected from party lists in 
order to achieve proportionality. The change is likely to result in a larger number 
of parties coalition governments, and a greater role for individual M.P.'s. Pro
ponents cfaim it will redress a situation und.r which a government could use an 
artificially inflated parliamentary majority to push through legislation that was not 
supported by a majority of the population. Elections held after mid-1995 will be 
held under MMP. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
New Zealand has a long history of commitment to the protection of human rights 

both at home and abroad. Basic human rights are guaranteed by law and respected 
in practice. A wide variety of international and local human rights organizations op
erate freely. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The New Zealand Human Rights Commission hears complaints of discrimination 

based on sex, marital status, national or ethnic origin, and religious or ethical belief. 
The Race Relations Conciliator, a statutory member of the Human Rights Commis
sion but empowered under separate legislation, hears complaints based upon racial 
discrimination. In July New Zealand enacted legislation that replaced and expanded 
the Human Rights Commission Act 1977 and the Race Relations Act 1971. The 
Human Rights Act 1993 incorporates existing bans against discrimination on the 
basis of sex (including pregnancy and "exual harassment), marital status, religious 
or ethical belief, race, color, or ethnic or national origin. It adds new bans against 
discrimination on the grounds of physical or psychological disability (including dis
ability or impairment due to the presence in the body of organisms capable of caus
ing illness), age, political opinion, employment status, family status, or sexual ori
entation. Such discrimination is prohibited in the areas of employment, education, 
access to public places, provision of goods and services, and housing and accommo
dation. 

Women.-The law in New Zealand addresses violence against women, including 
spousal rape, and provides for the suppression of victims' names. Pclice coordinate 
effectively with the numerous victim support service agencies available to women, 
including women's refuges, rape crisis centers, and sexual abuse centers. In August 
Parliament passed antipornography legislation banning material that promotes co
creed sexual activity or depicts acts of extreme violence and cruelty. The legislation 
is designed to reduce material that could lead to violence against women and chil
dren. As the first country to grant full suffrage to women, New Zealand celebrated 
the centennial year of that decision in 1993 with a series of conferences and activi
ties designed to promote a positive image of women. 

Children.-New Zealand pays careful attention to the rights of children. The Com
missioner for Children has submitted to the Gove-nment for review a broad plan 
of action on children's rights. The 1989 Children, Young Persons, and Their Fami
lies Act increased specific safeguards for children's rights and made special provi
sions for the treatment of children by the legal system. The act also created the 
independent office of a Commissioner for Children to provide advocacy before the 
law for children with jut legal competence and to monitor compliance with and im
plementation of the act. The Commissioner hw7 broad powers of audit and inquiry 
into all aspects of children's rights.

Indigenous People.-Approximately 12 percent of New Zealand's population claim 
at least one ancestor from the country's indigenous Maori or Morioni minorities. De
spite a legal prohibition on discrimination significant portions of the indigenous 
population remain marginally educated ana economically disadvantaged. Maori ex
perience high rates of infant crib death and child abuse and are less likely tograd
uate from high school. A relatively high percentage of Maori are unemployed and 
receive state assistance. Maori also figure disproportionately in crime statistics and 
among the prison population. Government policy recognizes a special role for indige
nous people and their traditional values and customs, including cultural and envi
ronmental attitudes that have an impact on issues of commercial development. The 
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Ministry of Maori Development oversees programs aimed at furthering the eco
nomic, social, and cultural development of the Maoi people. In addition, every na
tional, regional, and local government ageny is required by law to consult withMaori representatives on any decision that might affect them. 

A special tribunal was empowered in 1975 to hear Maori tribal claims to land and 
other natural resources stemming from the 1840 Treaty of Waitangi. Progress on 
resolving land disputes was slow until recently. The tribunal's decisions are binding 
on state-owned resources but not on p.-vate land. A major agreement between the 
Government and Maori leaders resolving Maori claims to fishing rights was reached 
in 1992. While not immune from racial 'ensions, New Zealand's Government and 
society put considerable effort into forging and maintaining mutual respect and 
partnership between the country's Anglo-Saxon majority and its indigenous Maori 
minority.

National/RaciallEthnicMinorities.-While New Zealand actively protects the 
rights of its indigenous Mani minority, it has not until recently given much thought 
to the small but growing number of other ethnic minorities. A recent increase in 
immigration from Asin has led to isolated incidents of discrimination and attempts
by the Government to prevent them. Although its official policy is "Biculturalism," 
the Government has encouraged immigration from Asia and portrayed in a positive 
light the contributions of immigrants from outside the European and Maori cul
tures. The Human Rights Act 1993 outlaws material that would incite hostility 
based on color, race, or ethnic origin. 

People with Disabilities.-Increasingpopular attention to the problems faced by 
the disabled has led the Government to acc to remove, to the fullest extent practical, 
impediments to their living normal lives, in 1991-92, the Government created the 
Office of Disability Support Services to coordinate disability prgrams. The Human 
Rights Act of 1993 prohibits discrimination in employment, education, access to pub
lic places, provision of goods and services, housing and accommodation on the 
grounds of physical, and intellectual or psychological disability or impairment. 
Section 6. Worker Rights 

a. The Right of Association.-New Zealand workers have unrestricted rights to es
tablish and join organizations of their own choosing and to affiliate those organiza
tions with other unions and international organizations. The principal labor organi
zation, the New Zealand Council of Trade Unions (NZCTU), is affiliated with the 
International Confederation of Free Trade Unions (ICFTU) and with its subregional 
grouping, the South Pacific and Oceanic Council of Trade Unions. A second national 
labor federation, the New Zealand Trade Union Federation (TUF), was established 
on May Day 1993. The TUF has not affiliated with any global international organi
zation, although some of its affiliates have retaine ongstanding ties with the 
ICFTU's international trade secretariats. There are also a number of labor unions 
independent of both groups. 

Labor organization is rudimentary in the New Zealand dependency of Tokelau 
(population 1,800) and in the freely associated state of Niue (population 2,000). In 
the more populous New Zealand associated state of the Cook Islands (population
18,000), most workers in the public sector, the major employer, belong to independ
ent local unions inspired by New Zealand models. Industrial relations in the Cook 
Islands are governed by a simplified version of older New Zealand legislation. 

Unions inNew Zealand are protected by law from governmental interference, sus
pension, and dissolution, and, in fact, they influence legislation and government pol
icy. Unions operate independently of political parties but can and do support parties
whose policies they favor. Unions have and freely exercise the right to strike. Public 
sector unions, however, may not strike if work stoppages would threaten public safe
ty. Legislation enacted in 1991 prohibits strikes designed to force an employer to 
become party to a multicompany contract. Workers are also bai-ed from using sec
ondary boycotts and striking to force up the minimum wage. 

b. The Right to Organize and Bargain Collectively.-The right of workers to orga
nize and bargain collectively is provided by law and observed in practice in New 
Zealand and its dependencies. Unions actively recruit members and engage in collec
tive barqaining. Labor market deregulation intended to make New Zealand more 
competitive internationally, which was initiated with the Employment Contracts Act 
(ECA) of 1991, marks a sharp break with almost a century of prounion industrial 
legislation. The ECA ended a previous system of national "awards" under which a 
wage agreement would apply to all employers and employees in an industry wheth
er or not they had been involved in the award negotiations. It also banned compul
sory membership in labor unions, abolished the official registration of unions, and 
ended requirements that unions be of n minimum size. As a consequence of the act, 
unions now represent lcss than half of all wage earners, and no longer have an in
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herent right to represent any particular group of workers. Employers are free to 
choose with which and with how many bargaining agents they negotiate. The 
NZCTU has presented a complaint, alleging that the ECA violates freedom of aso. 
ciation which is under review by the International Labor Organization. 

Employment relationships are based on contracts negotiated either by individual 
employees or their bargaining agent, which may be a union, another voluntary asso
ciation of workers, or a private consultant. 

Mediation and arbitration procedures are conducted independent of government
control. The Employment Court hears cases arising from disputes over the interpre.
tation of labor laws. A less formal body, the Employment Tribunal, is available to 
handle wage disputes and assist in maintaining effective labor relations. Firing an 
employee for union activities is grounds for a finding of unjustified dismissal and 
may result in reinstatement and financial compensation. 

There are no export processing zones in New Zealand, Tokelau, Niue, or the Cook 
Islands. 

c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is pro.
hibited in New Zealand and its dependencies. Inspection and legal penalties ensure 
respect for these provisions.

d. Minimum Age for Employment of C)hildren.-Children under the age of 16 may 
not ue employed without special government approval and must not work between 
the hours of 10 p.m. and 6 a.m. The Department of Labour effectively enforces these 
laws. 

e. Acceptable Conditionsof Work.-New Zealand provides for a 40-hour workweek, 
with a minimum of 3 weeks' annual paid vacation and 11 paid public holideys. 
Under the Employment Contracts Act, however, employers and employees may 
agree to longer hours than the 40-hour per week standard. In effect since December 
17, 1990, the government-mandated minimum wage of approximately $3.30 
($NZ6.125) per hour for workers 20 years of age and older, is adequate for an ac
ceptable standard of living. Most minimum wage earners also receive a variety of 
welfare benefits. A majority of the work force earns more than the minimum wage. 

New Zealand has an extensive body of law and regulations governing health and 
safety issues, including a new Health and Safety in Employment Act which took ef
fect in April. Under this legislation, employers are obliged to provide a safe and 
healthy work environment, and employees are responsible for their own safety and 
health, inclqding the right to remove themselves from dangerous or hazardous situ
ations, as well as for ensuring that their actions do not harm others. The NZCTU 
has criticized the act, however for not providing sufficient employee involvement in 
workplace decisions affecting iealth and safety. Under the Employment Contracts 
Act, workers have the legal right to strike over health and safety issues. Unions and 
members of the general public may file safety complaints on behalf of workers. Safe
ty and health rules are enforced by Department of Labour inspectors who have the 
power to shut down equipment if necessary. The Department of Labour standard 
is to investigate reports of unsafe or unhealthy working conditions within 24 hours 
of notification. 

PAPUA NEW GUINEA 

Papua New Guinea (PNG), with some 1,000 tribes and over 800 distinct lan
guages for a population of about 4 million, is one of the world's most diverse soci
eties. It has a federal parliamentary system based on universal adult suffrage.
There have been five constitutional and peaceful transfers of power since it achieved 
independence in 1975. The Constitution resembles those of other English-speaking
parliamentary democracies and emphasizes respect for individual rights.

The Government has constitutional authority over the armed forces (PNGDF), po
lice, and intelligence organizations. However, weak PNGDF discipline has led to 
human rights abuses involving civilian communities near military bases and on 
Bougainville island. Similar problems continue to plague the Royal Papua New 
Guinea Constabulary, the country's only police force. 

The economy is characterized by a relatively small but modern free enterprise sec. 
tor, heavily dependent on foreign investment, and a traditional subsistence sector 
that supports over 80 percent of the population. The modern sector produces most 
of the wealth and, normally, slightly less than 80 percent of government revenue, 
with the balance of the budget needs made up by assistance, including a cash grant 
from Australia. 

Prime Minister Winti has given priority to resolving the crisis in Bougainville
Island, the last redoubt of secessionist insurgents, and to reestablishing law and 
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order. Despite an increased commitment of financial and military resources and a 
general decrease in violence on the island during 1993, a political solution to the 
Bougainville crisis remained elusive at year's end. During the year, the Government 
continued to extend its control over Bougainville, partly because Bougainvilleans 
called for a restoration of public services and partry because of popular revulsion 
against human rights violations perpetrated by members of the Bougainville Revolu
tionary Army (Big). 

In 1993 efforts to control an exceptionally high crime rate led Parliament to 
strengthen anticrime law and to pass the Internal Security Act which legal experts 
attacked because of its threat to internationally recognized rights, including those 
of freedom of expression, association, and movement.-The Prime Minister has also 
taken the necessary first steps to amend the Constitution to shift the onus of proof 
to the defendant in cases of armed robbery, kidnaping, murder, and rape and to es
tablish a national identification system. At year's end, the proposed amendments 
were awaiting parliamentary action. 

In October the Ombudsman filed a suit against the Internal Security Act, cl-Larg
ing that it was unconstitutional. The Supreme Court heard the case in Novern er. 
The ruling had not yet been issued at year's end. The major human rights abuses 
continued to be extrajudicial killings by security forces and insurgents on Bougain
ville, physical abuse of detainees and prisoners by police, extensive discrimination 
against women, and a culture of violence, including rape. 

RESPECT FOR HUMAN RIGHrTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a.Political and OtherExtrajudicial Killing.-In Bougainville there continue to be 

credible reports of instances where either the PNGDF or the resistance have exe
cuted alleged BRA members or their supporters. In February, as security forces 
moved into the former North Solomons provincial capital of Arawa, they confirmed 
the removal of three patients from the local hospital, including Ken Savia, a mem
ber of the province's suspended government and a minister in the "interim govern
ment supportive of the BRA. Although little is known of what happened to the other 
two persons (see Section Lb.), there are credible reports that either the security 
forces themselves or the resistance forces associated with them executed Savia, per
haps in retribution for the killing of eight PNGDF soldiers during the Arawa oper
ation. In August, in Buka, BRA insurgent Moses Tseraha was also killed. According 
to official sources, he was ambushed after slipping into Buka from Bougainville to 
conduct operations against the community's infrastructure and government rep
resentatives. Other reports indicate that he had entered Buka to arrange his sur
render but was instead hunted down and executed by the security forces. 

A BRA spokesman claimed that security forces were responsible for the August 
deaths of five men from Matukori village in the Siwai area, three of whom were 
allegedly thrown into the sea from a helicopter, and the deaths of five civilians in 
September at the Tabago Care Center in southern Bougainville. However, the three 
men allegedly thrown from the helicopter appeared alive on national television in 
December. 

The judiciary has so far taken few steps to investigate allegations of security forie 
atrocities relating to the Bougainville conflict, although the magistrate system was 
reestablished in Buka during the year and government control extended throughout 
much of the island. No progress as been publicly reported in an inquest ordered 
in 1991 by former Attorney General Narokobi into the deaths of 11 persons in North 
Solomons Province in 1989 and 1990. 

Government sources hold the BRA responsible for 13 deaths of PNGDF personnel 
and the deaths of at least 2 policemen. There are also credible reports that the BRA 
killed civilians. In one case, the Government reported that in a 6-day period in Jan
uary, the BRA killed 17 civilians as they traveled to and from their garden plots. 

Outside of Bougainville, a national court in Rabaul sentenced four policemen to 
14 years each for the 1992 murder of a plantation worker. In October a PNGDF sol
dier was formally charged in the denth of another soldier. 

b. Disappearance.-Securityforces are believed responsible for the February dis
appearance of two patients removed from the Arawa hospital along with Ken Savia 
(see Section L.a.). There were also credible allegations of BRA-perpetrated dis
appearances in rebel-held areas. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution forbids torture and other cruel or degrading treatment or punish
ment. Reliable reports nonetheless continue to suggest that PNG security forces 
(PNG soldiers, police, and correctional personnel), as well as BRA insurgents on 
Bougainville, engage in such practices. Reports of torture or other abuse by the 
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PNGDF on Bougainville originating with BRA rebels or sympathizers are frequently
exaggerated. Sich reports, however, cannot be dismissed out of hand, given the 
PNGDFs difficulty in maintaining discipline. PNGDF soldiers were implicated in 
the burning down of a Port Moresy club, apparently in revenge following the death 
of one of their members. 

Instances of torture and abuse by PNG police were reported from regions through
out PNG in 1993, reflecting continued weakness in Royal Papua New Guinea Con
stabulary discipline and lack of respect for human rights. Villagers in the Yangora 
region of East Sepik Province, for example, complained of police brutality during a 
raid early in the year when police also allegedly burned their homes. In July police 
were also accused of staging revenge raids against squatter settlements and villag
ers near the Porgera gold mine, including burning ofhomes, following the death of 
one policeman. Such attacks are frequently used by the police as a form of collective 
punishment. In July police in Western Highlands Province allegedly fired into a 
crowd while tryin$ to restore calm during a land dispute, killing a schoolboy. Credi. 
ble reports of police brutality were widespread and were frequently related to alco
hol. In October, in Port Moresby, police allegedly beat a government minister during 
an arrest for traffic violations. 

The courts do address cases of police abuse that are pressed through the court 
system, although many cases never reach the courts for lack of evidence or financial 
resources. In April, in Rabaul, a court sentenced two policemen to 3 months in jail 
for assault. A court also ordered the state to pay a pproximately $230 000 as com
pensation for damage caused in 1991 by a police rai in Sepil in the Western High. 
lands. Police announced they would conduct an investigation cf the Incident near 
the Porgera mine. They conducted an investigation into the alleged mistreatment 
of the Government minister but did not make the results public, reportedly to pro. 
tect the minister. 

Prisons are severely overcrowded and understaffed. Jailbreaks are common. Fam
ily members are allowed to visit and supply food to supplement the prison diet, al
though at Goroka's Bihute prison visits and privileges were curtailed for 2 months 
following a breakout. 

Judicial redress is available to victims of official misconduct. Nevertheless, the 
case brought by a Member of Parliament from Bougainville seeking compensation 
for injuries suffered at the hands of security force members in 1989 was still pend
ing at year's end. The Supreme Court introduced a simple form in 1989 enabling 
citizens to file human rights complaints with the National Court, but this innova
tion seems to have had only a marginal impact on the enforcement of constitu
tionally guaranteed human rights.

The Ombudsman Commission is empowered to investigate official abuse of au
thority and to refer cases to public prosecutors. Because of the expense involved in 
proceeding through the judicial system, however, few cases result in actual charges. 
PNG's free press frequently publicizes allegations of human rights violations by the 
uniformed forces. At yea a end, the Government had not established the human 
rights commission it had announced at the June World Conference on Human 
RlhArbitraryArrest, Detention, or Exile.-The courts strongly enforce constitutional 

rotections against arbitrary arrest and detention. Those protections have, however, 
een weakened by the passage of the Internal Security Act and amendments to ex

isting anticrime legislation. Judicially issued warrants are no longer required when 
the authorities suspect that a person has committed any offense against that act 
or in the case of certain, largely white-collar offenses. The act further permits a per
son to be classified as a member of a proscribed organization solely on the basis of 
an affidavit filed by the police commissioner, without further proof. Those under ar
rest have the right to legal counsel; accused persons are informed of charges; and 
their arrest is subject to judicial review. Under legislation passed in 1993, only Na
tional or Supreme Court judges may grant bail in certain criminal cases involving 
a firearm. In all other cases, bail may be granted unless a judge rules otherwise. 

Exile is not practiced. 
e. Denial of FairPublic Trial.-The law guarantees a public trial, and the Con

stitution provides for due process; an independent court system enforces both. 
Defendants have the right to an attorney. Legal counsel is provided either by the 

public solicitor's office, orby the law society on recommendation of the solicitor's of. 
fice, for those accused of serious offenses and unable to afford counsel. 'Serious of
fenses" are generally defined as felony charges or any case heard in either the na
tional or district court (as opposed to village or magistrate courts). Defendants and 
their attorneys may confront witnesses, present evidence, plead their cases, and ap
peal convictions. Given the relative shortage of police and judicial resources and an 
exceptionally high crime rate, periods between arrest and trial can be long. Such 
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periods of detention, however, are subject to strict judicial review. The courts are
completely independent of executive, political, or military authorities, and the Gov. 
eminent does not hold any prisoners on purely political grounds.

A lack of access to Bougainville Islan propr continues to hamper the judiciary's
ability to investigate human rights violations there. Nevertheless, in September a
former BRA rebel was charged with the 1990 kidnaping of five government officials
and businessmen. BRA activity continues in some government-controlled areas, dis. 
couraging the restoration of judicial services in all areas except Buka. Because of
the passage of time and lack of reliable evidence, it is not clear if and when the 
National Court in Rabaul will be able to adjudicate the 66 claims of human rights
abuses filed by Bougainvilleans against the Government that have been penaing
since 1991. 

f. Arbitrary Interference with Privacy,Family, Home, or Correspondence.-Privacy
rights are not widely abused, but police are knovr- to burn homes in the highlands
to quell intertribal conflict and punish communities suspected of harboring crimi
nals. There have also been reports of forcible entr, into homes by police searching
for criminals or stolen goods. 

g. Use of Excessive Force and Viofations of Humar'tarianLaw in Internal Con
flicts.-Armed conflict on Bougainville Island decreased in the last half of the year.
Nevertheless, both sides claim the other committed abuseb Rgaist civilians. In Jan
uary the PNGDF reported killing nine BRA rebels at sea as !hey returned to Bou
gainville from the Solomon Islands. The BRA claimed the victin, were unarmed ci
vilians. The Government also reported that in the last half of the year in central
and southern Bougainville, increasing numbers of civilians left BIRA- controlled 
areas seeking food, shelter, and health care. There were widespread reports of BRA 
attacks against civilians, both to hamper economic activity and to intimidate them 
to remain in BRA-controlled areas. The BRA allegedly has burned homes and vil
lages throughout Bougainville in retaliation for cooperation with security forces and 
to deny opponents their use. In August a Bougainville citizen who had lived for 4 
years under BRA control claimed that the BRA had beaten him on four separate
occasions, ostensibly because they suspected him of being an informer. We also 
charged that the BRA had murdered his three brothers. 

In September the Government authorized the PNG Red Cross to reestablish a hu
manitarian assistance office in Wakunai on Bougainville Island after resisting ear
lier requests. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech,

including freedom of the broadcast media and publications. A tradition of independ
ence in the news media, an effective judiciary, and a functioning democratic system

of government have helped promote these freedoms in society.

The Government has been actively debating an enhanced role for the Department
of Communications in regulating the media. The Government also holds a majority
share of the second daily newspaper, which started publishing in November. This 
increased governm.ent interest in the media, which are traditionally independent
and privately owned, has provoked some concern, but there have been no overt ef
forts to censor the press. There have been subtle efforts on the part of government
officials to pressure the host of a popular radio talk show, but these threats dis
sipated in the face of strong public support for the radio host. There were credible 
reports that the Government also used subtle pressure to keep reports of the pro
eedings looking into the legality of the Prime Minister's September resignation and 
reelection off the front page, although the reporting was not censored. The restric
tions on access of journalists to Bougainville remain another controversial issue, but 
more reporters have been able to cover the court proceedings than in the past, and 
the Government doe'3 not attempt to censor their coverage.

The nation's only television station has been engaged in a running battle with the 
censorship board over alleged pornography in some of its programs. While this dis
pute has provoked general debate over media freedoms, it is not political in nature
but rather concerns the right of the censors to define and ban what the consider 
to be pornography. Two Australian television news show programs were banned in
1993, one on the singer Madonna and one on child abuse by Australian priests.

Citizens and foreigners are also occasionally convicted of possession of pornog
raphy under the Censorship Act. Freedom of expression, both in public and in aca
demia is not restricted. The courts and the Ombudsman Commission have sup
ported the right of free speech over government prerogative in most of the cases 
that they have been asked to address. 

b. Freedom of PeacefulAssembly andAssociation.-Privateassociations and public
assemblies are legal. Associations do not require formal registration. International 
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affiliation of church and civic groups Is also freely permitted. Public demonstrations 
require police approval; this is frequently denied on the grounds that such activities 
encourage bystanders to engage in vandalism and violence. Police in the National 
Capital District did, however, grant permission in September for a protest march 
on Parliament organized by university students following parliamentary maneuver
ing in which the Prime Minister engineered his own reelection. They successfully
discouraged another pretest rally several days later organized by unknown persons.

C. Freedom of Religion.-There are no restrictions on and no discrimination 
against the practice of religion, which is protected by the Constitution. Many indige
nous and Christian denominations flourish side by side with small Buddhist and 
Muslim groups. Expatriate missionaries have traditionally moved freely throughout
the country and provided most social services in many remote areas. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-PNG security forces continue to require travelers to Buka and Bougain
ville Islands to obtain permits. Even when their visits have been authorized by the 
Prime Minister, visitors have been turned back by the security forces. The Govern
ment prohibits unauthorized vessels or aircraft from calling at or landing on either 
island. Otherwise, freedom of movement within and outside the country has not 
been restricted in practice. However, the Internal Security Act, which came into 
force in midyear authorizes the Government to exclude from any part of the country 
anyone convicted under the act or likely to commit an offense under the act. In addi
tion, the Government has announced its intention to introduce legislation establish
ing a national system of registration and identification cards. Provincial politicians
continue to encourage squatters from other parts of the country to return to their 
home reions. 

The Government hosts between 9,000 and 10,000 Melanesian refugees from Irian 
Jaya, the neighboring province of Indonesia. Approximately 6,000, many of whom 
have land or kinship ties with Papua New Guineans, live along the border just in
side Papua New Guinea. They are not provided services by either the Government 
or by the United Nations High Commissioner for Refugees (UNHCR). While PapuA 
New Guinea recognizes Irian Jaya as an integral part of Indonesia, the Government 
nonetheless grants asylum to qualified refugees, and regulations allow foreign citi. 
zens who meet the 10-year residency requirements to take up PNG citizenship. The 
Government administers UNHCR assistance to about 3,700 refugees at the sole re
maining camp at East Awin. 

There were no known forced repatriations of Irian Jayan insurgents to Indonesia 
during 1993. Over 200 were voluntarily repatriated. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens freely exercise the right to change their government through direct elec

tions with a secret ballot and universal adult suffrage. The voters elect a unicameral 
Parliament made up of 109 members from all 19 provinces and the Port Moresby
National Capital District. Any citizen can stand for election, and several foreign
born citizens sit in Parliament. With a multiplicity of small parties, coalition govern
ments tend to be weak and shifting; none has yet survived its 5-year electoral man
date, although in September Prime Minister Wingti took steps to ensure that his 
coalition remained in office for the entire period, provoking a constitutional crisis. 

In Henganofi, new elections for Parliament ordered by the court following dis
uted 1992 by-elections were contested by 10 candidates and conducted peacefully.

Postelection violence caused by disgruntled supporters of losing candidates contin
ues to occur, however. In July, in Simbu Province, such disturbances reportedly
caused at least 19 deaths following provincial elections. 

Although there are no legal barriers to their participation in political life, women 
are not found in significant numbers in senior positions in government or in politics
(see Section 5). No women sit in Parliament or in the Cabinet. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
There are no official barriers to the formation of human rights groups. The PNG 

Association for Human Rights, formed in 1992, has been relatively inactive. A sec
ond nongovernmental organization focused on human rights and the environment, 
the Individual and Community Rights Advocacy Forum (ICRAF), was established 
early in the year. Numerous localized nongovernmental organizations-some dealing
only tangentially with human rights issues, others focusing almost exclusively on 
women and children--exist throughout the country. Nongovernmental organizations
have exercised their right to comment on human rights issues in PNG media with
out any known government interference or retribution. 
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The U.N. Human Rights Commission adopted a resolution in March urging the 
Government to permit international factfinding missions and calling on the Govern
ment to negotiate with all factions of the Bougainville peoples. While the Govern
ment has invited potential donors, including the European Community and partici
pants in the Lome convention, to visit Bougainville, it has not extended invitations 
to human rights nongovernmental organizations that have expressed interest in con
ducting investigations into alleged human rights abuses. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability,Language,or So

cial Status 
Extreme ethnic and geographic diversity prevents domination by any one tribe or 

clan. The democratically elected government, based on loose coalitions, cannot afford 
to favor one grup over another consistently.

Women.-Despite extensive rights for women provided by the Constitution and 
law, traditional patterns of discrimination against women result in a significant de
nial of human rights. Some women in the modern sector have achieved senior posi
tions, serving as doctors, lawyers, business executives, civil servants, and in high 
government positions. Despite constitutional and legal guarantees regarding family
law, marriage, and property rights, most women, even those in urban areas, still 
live in a system that relegates them to second-class status. Village courts tend to 
enforce traditional attitudes and values that oppress both women and youth. Vio
lence against women, including domestic violence and gang rape, is revalent. Some 
tribal and clan cultures emphasize antagonism between the sexes. While women are 
ostensibly protected by their family and clan, they are nonetheless often victims of 
violence and force. Traditional village deterrents, such as requirements for com
pensation, are breaking down. Attacks on women remain common in intertribal war
fare as well. 

Fear of rape, especially gang rape, is justifiably common among women and con
strains not only their movements and social activities but also their ability to exer
cise authority and discipline in business and professional activities. Rape is punish
able by prison sentences, but assailants are seldom apprehended. Most areas with
out access to law enforcement services rely on "payback," a traditional form of re
venge, directed at the offender's tribe or clan, to deter or punish rape. Domestic vio
lence such as wife-beating, also common is usually viewed by police and citizen 
alike as a private, family matter. Such violence is often related to alcohol. 

Village ourt justices tend to be overly severe on women, for instance, by imposing 
jail terms on women found guilty of adultery, while letting men off lightly. There 
is no pattern of similar discrimination against women by circuit-riding National 
Court justices. Indeed, the latter frequently annul village court sentences and free 
unjustly imprisoned women. Both the Government and public organizations are 
working to upgrade the status of women, so far with limited results. The Govern
mentprovides a grant to the National Council of Women and has instituted an Of. 
fice ofWomen's Affairs in the Department of Home Affairs and Youth. 

Children.-Approximately44 percent of PNG's population is under the age of 16. 
In PNG's traditional clan system, children are generally cared for within the ex
tended family, in accordance with financial resources and the tribe's access to serv
ices. Because of the geographic isolation and remoteness of many villages, an esti
mated 38 percent of children under 5 are malnourished. Though infant mortality 
rates for children under 5 have declined, they remain extremely high at 114 per
1,000 live births. Maternal mortality is the fourth highest in the world, at 900 per
100,000 births. Pneumonia and other acute respiratory infections, together with 
childbirth, diarrhea, and malaria, are the main causes of serious illness and death. 
Although statistics arc not available, child abuse does occur but does not appear to 
be as prevalent as wife-beating. 

Education, a government priority, takes approximately 15 percent of the Govern. 
ment's budget. While the percentage of eligible students enrolled in primary schools 
has increased substantially, only 38 percent complete primary studies. Only 15 per
cent of secondary age children are enrolled in school, due in part to high costs and 
limited availability. Vocational schools are limited and underfunded. In 1991 the 
Government adopted the National Youth Service Act, aimed at increasing youth in
volvement in agriculture, tourism, and civic action but it has not been imple
mented. Most programs to protect and develop youth are operated by nongovern
mental organizations and religious organizations. Many government programs are 
severely underfunded. Within its limited resources, the Government is committed to 
the welfare and protection of the rights of children. 

People with Dsabilities.-Throughthe National Board for the Disabled, the Gov
ernment provides limited funding for the disabled to approximately 14 nongovern
mental organizations which provide service%. The Government does not provide pro
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grams or services directly. Services and health care for the disabled, except for that 
provided by the traditional family and clan system, do not exist in several of the
country's provinces. No legislation mandates accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right ofAssociation.-The right to form and join labor unions is protected
by law, subject to registration by the Department of Labor. While the Government 
does not use registration as a form of control over unions, an unregistered union
has no legal standing with the Department of Labor or before the courts and, ac
cordingly, cannot operate effectively. Unionized workers account for one-half of the
250,000 wage earners in the formal economy and are organized into some 50 trade 
unions, most of which are associated with the Trade Unions Congress. Unions are
independent of the Government and of political parties. They may freely affiliate 
with international organizations.

Both public and private-sector unions exerused their right to strike in 1993. Con
cerned over perceived politicization of the appointments of departmental heads, ap
proximately 100 attorneys and staff in the Office of the Attorney-General, with sup
port from the Public Employees Association, struck to revoke a controversial ap
pointment as Secretary of Justice. After a week, the strike was abandoned in favor
of a legal challenge, which was ultimately accepted by the courts. Mining workers
have been responsible for the moat visible union activity in the private sector. La
borers at the Ok Tedi Mine struck three times in 1993-first over wages, then man
agement activities, and finally work-related conditions. 

b. The Right to Organizeand Bargain Collectively.-The Constitution provides for 
the right to engage in collective bargaining, to join industrial organizations, and to
seek employment. These rights are exercised freely. In past years, the International 
Labor Organization (ILO) has admonished the Government to amend the law that
gives it discretionary power to cancel arbitration awards or declare wage agree
ments void when they are contrary to government policy. This has not been accom
plished because of a lack of resources. The ILO has now offered its technical assist
ance. 

The law prohibits antiunion discrimination by employers against union members
and organizers. The Department of Labor and Employment, as well as the courts,
resolve complaints. There are no export processing zones. 

c. Prohibitionof Forced or Compulsory Labor.-The Constitution forbids slavery
and all forms of forced or compulsory labor, and there were no reports of their prac
tice in 1993. 

d. Minimum age for employment of children.-Theminimum working age, as es
tablished in Chapter 373 of the Employment Act, is 18. However, children between 
the ages of 11 and 18 may be employed in family related work provided they have 
parental permission, a medical clearance, and a work permit from a labor office.
Such employment is rare, except in subsistence agriculture. The Department of 
Labor and Employment and the courts take steps to enforce the minimum age law,
but they are hampered by a lack of resources. 

e. Ac~table Conditionsof Work.-Minimum wares for the private sector are set
by the Minimum Wage Board, a quasi-governmental body with worker and employer
representation. The most recent determination, which became effective in October
1992, dramatically reduced the minimum wage to $22.50 (kina 22.96) per week. Ap
proximately 10 percent of private-sector wage earners are subject to the minimum 
wage, and the determination represents a setback, particularly for and unnew
skilled workers. The minimum wage would not support a decent standard of living
for a worker and family who exist solely on the cash economy. There is no means 
to judge statistically the effect of the new minimum wage, though employment in
the formal sector continued to decline slightly. The Department of Labor has re
ceived no formal complaints that higher wage workers have been fired in order that 
a lower cost replacement might be hired, although union leaders claim that this has
occurred. Minimum wage levels, allowances, rest periods, holidays, leave, and over
time are regulated by law. The workweek is limited by law to 42 hours (44 in rural 
areas).

Enforcement of the Industrial Health and Safety Law and related regulations is
the responsibility of the Department of Labor. The law requires that inspections
take place on a regular basis, but, due to a shortage of inspectors, they occur. onlywhen requested by workers or unions. In 1992 businesses have been closed on sev
eral different occasions due to violation of safety laws. Health and safety regulations 
are still under revision. 
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THE PHILIPPINES
 

The Philippines has a republican form of gnvernment with a democratically elect
ed president, a bicameral legislature and an independent judiciary. The current 
President, former Defense Secretary Fidel Ramos, won a closely contested but gen
erally fair election in May 1992. 

A large percentage of the approximately 109,000-strong Armed Forces of the Phil. 
ippines (AFP), which shares counterinsurgency responsibilities with the Philippine 
National Police (PNP), a civilian force numbering 96,000, were deployed in fiel op
erations against a declining but still active Communist insurgency and Muslim sep
aratist insurgents. Both the AFP and PNP are under the control of the Government 
which is publicly c mmitted to respecting human rights. However, elements of the 
security forces, including local civilian militias, continued to commit significant 
human rights nbuses in the course of counterirsurgency operations. The Communist 
Party of the Philippines (CPP) and its armed wing, the New People's Army (NPA), 
were also responsible for human rights violations, as were Muslim insurgent groups.

Growth of the market-oriented economy has lagged behind that of its more dy
namic Asian neighbors in recent years, in part because of the political instability
which plagued Ramos' predecessor. While there have been some signs of recovery 
formidable obstacles rcnmain, and gross domestic product (GDP) growth may fall 
short of the current 2.3 percent rate of population increase. Structural problems in
clude an entrenched oligarchical elite which dominates the economy and politics and 
is resistant to reforms which threaten its interests. The Philippines a)so continues 
to be characterized by glaring income disparities and widespread poverty. 

Information from both the Government and nongovernmental human rights orga
nizations (NGO's) indicate a decrease in reports of human rights violations for 1993, 
continuing the downward trend of recent years. Principal abuses by government 
forces against individuals included extrajudicial killings, disappearances, arbitrary 
arrests, torture, and harassment of suspected insurgents and their supporters. The 
decline in abuses on the part of both the Government and insurgent forces reflected 
a reduction in the number of military encounters. However, a wide range of human 
rights abuses continued to occur within the context of illegal activities of police and 
military personnel, including protection rackets, political gangterism, kidnap-for
ransom syndicates, and assistance to illegal loggers. Although there were a few 
cases of successful prosecutions, there still was very little observable progress in try
ing, convicting, and appropriately punishing the perpetrators of human rights 
abuses, most of whom continue to go unpunished. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-The Commission on Human Rights 

(CHR), a constitutionally mandated agency of the Government, reported 93 inci
dents of political or extrajudicial killing during the first half of 1993. This compares 
with 353 such killings for all of 1992 reported by the CHR. Task Force Detainees 
of the Philippines (TFDP), a prominent NGO (see Section 4), reported 30 people 
killed extrajudicially in the first half of 1993 as compared to 139 for all of 1992. 
The numbers given by CHR are higher because the CHR includes violations by both 
the Government and insurgent groups, including the CPP/NPA. The TFDP, how
ever, lists only offenses attributed to government authorities. 

Both CHR and TFDP attribute the majority of human rights abuses, including 
extrajudicial killings, to military forces and the police. In an incident in Manila in 
June described as typical, a police officer shot to death an individual who he claimed 
was a car thief. However, witnesses and companions of the victim claimed that the 
police officer, who had been drinking with several other officers, shot the victim 
after the motorized tricycle he was driving almost collided with the car the police 
officer was in. In another case, William Rom, a researcher for Sildap-Sidlakan an 
NGO serving tribal communities in Surigo Del Norte, was hacked to death in July 
by bolo-wielding CAFGU members, who accused him of being an NPA member. 

According to the Center for Trade Union and Human Rights (CTUHR), an NGO, 
three trade union leaders and labor activists were killed in connection with their 
activities during the first year of the Ramos presidency. There were also 15 at
tempted murders. The victims of the murders reported by the CTUHR were gen
erally union organizers, while the targets of the attempted murders were ofen 
strikers. The assailants were private security forces or local police, and most inci
dents occurred in the context of labor disputes. In one case cited by CTUHR, 
Rodrigo Gavino, a union vice-president actively involved with workers' issues at the 
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General Milling Company in Cainta, Rizal province, was shot dead by company se
curity guards inside the factory premises on April 5. 

President Ramos and the PNP leadership have expressed concern about police ex
cesses and have initiated various programs to cleanse the force of abusive and crimi
nal elements. Although progress has been slow, some offenders have been brought
to justice. For example, a court in Benguet province in July sentenced five of the 
six policemen accused in the June 1992 rape-murder of three women and the at
tempted murder of another in La Union province to three consecutive life terms 
each. Nonetheless, these instances are the exception to the general rule of impunity
that has prevailed for many years.

Civilian militia units or "CAFGU's" (Citizens Armed Forces Geographical Units)
also committed numerous extrajudicial killings. Organized by the police and AFP to 
secure areas cleared of insurgents, these nonprofessional units are often inad
equatel trained, poorly supervised, and prone to violence. (TFDP attributes 19 per
cent ofall human rights abuses in the first year of the Ramos Presidency to 
CAFGU's.) In a case that attracted wide attention, CAFGU personnel were charged
with killing Chris Batan, a TFDP worker, in Mountain province in February. Batan 
and two coworkers were doing field research related to human rights abuses during
the Marcos era when they encountered several CAFGU members, who allegedly
opened fire on Baton without provocation. Two CAFGU members were charged in 
Batan's death, but only one was arrested. The presiding judge in the case rejected
the suspect's request for bail last October, but the suspect was reportedly on tem
porary release from jail at year's end. Thejudge has not yet ruled on a request by
Batan's family for a change of venue from Bontoc in Mountain province, where they
claim their personal safet is threatened. Inasmuch as Batan and his assailants 
were memers of differenthill tribes, this case also illustrates the role of intertribal 
hostility and other local feuds in some CAFGU-related human rights abuses. 

In January the International Labor Organization (ILO) added its voice to Phil
ippine human rights organizations and other groups which have called on the Gov
ernment to disband CAFGUs. The Government indicated that it would do so once 
the level of insurgent activity is brought down to the point where CAFGU's are no 
longer required. In October, President Ramos announced plans to demobilize 11,000
CAFGU's (out of a force of 72,000) by the end of 1994, using part of the 1994 
CAFGU budget for separation allowances. Critics assert, however, that the Govern
ment is unlikely to carry out this plan because it fears resistance from militiamen
and the sudden increase in local unemployment that would result from their dis
bandment. 

The NPA also was responsible for extrajudicial killings throughout the country in 
1993. Several such killings were attributed to the Alex Boncayo Brigade (ABB), a 
notorious Communist hit squad controlled by the Manila-Rizal Regional Committee 
of the CPP, whose leader publicly threatened in June to use the ABB to assassinate 
up to one 1,000 drug dealers, corrupt officials and other criminals unless the Gov
ernment takes action against them. Other politically motivated murders were car
ried out by Muslim extremists, including members of the Moro National Liberation 
Front (MNLF), the largest Muslim insurgent group. In April, for example, suspected
MNLF members ambushed a passenger jeepney on the outskirts of the town of 
Baliguian in Davao Del Norte, killing five people and wounding eight others. Mus
lim extremists were also implicated in a series of terrorist bombings which injured 
or killed innocent bystanders. Most such bombings occurred in the south but several 
took place in Manila. 

Private security forces maintained by local landowners and other influential fig
ures were another source of extrajudicial killings. National attention was focused on 
this longstanding problem by the arrest of the mayor of a town near Manila and 
a number of his henchmen (some of whom were policemen) on charges of murdering 
a University of the Philippines coed and her boyfriend in June. The publicity gen
erated by the case inspired the Ramos Administration to undertake a nationwide 
campaign to dismantle "private armies." Although some arms have been confiscated,
critics charge that most of these were old and of little practical use, and that the 
campaign has not targeted private armies controlled by politically powerful individ
uals. In what was seen by most observers as a tacit admission of the program's inef
fectiveness, in November the administration indefinitely extended the deadline for 
dismantling private armed groups.

Another wave of extrajudicial killings occurred after Manila mayor Alfredo Lim 
vowed in November to rid the city of its drug problem in six months or resign. Dur
ing the next several weeks, about 20 alleged drug pushers were found murdered, 
many with signs beside their bodies reading, "Don't push drugs, you'll end up like 
me." While no suspects were charged, attention focussed on drug gangs or police ele
ments acting without official sanction. 

75-469 0-94-24 



'718
 

b. Dioppearance.-TheCHR cited five cases of disappearance in the first half of 
1993 compared with 32 cases for all of 1992. TFDP reported a total of three dis
appearances for the first half of 1993 compared with 19 cases for all of 1992. The
decline is largely attributable to the continued decrease in insurgent activity. The 
most notable case of disappearance was that of Olongapo publisher-columnist Romeo 
Legaspi who vanished on January 11. The Philippine Movement for Press Freedom, 
an NGO, claims that members of the local police force were responsible, citing
Legaspi's history of criticizing the Olongapo police.

Legaspi's family filed a complaint but a regional trial court dismissed it for lack
of evidence. Disappearance is linked with the problem of kidnapings for ransom. A 
spate of such kidnapings, mainly involving wealthy Philippine-Chinese as victims,
attracted international attention in 1992. A concerted government crackdown, spear
headed by Vice President Joseph Estrada's Presidential Anticrime Commission,
broke up several major kidnaping rings and sharply reduced the incidence of these 
crimes in early 1993. However, the problem of kidnaping persists, particularly in 
Mindanao where law and order probems are most severe. n August Senator Anna 
Domini Coseteng claimed that about 100 people were abducted by bandits, Com
munists, and Muslim extremists. Many of the victims were wealthy Philippine-Chi
nese who did not report the cases because they believed that law enforcement per
sonnel were involved with the kidnapers. Kidnaping-for-ransom again emerged as 
a problem towards the end of the year, with wealthy Filipino-Chinese professionals 
as the primary targets, particularly those in Mindanao. Active service police and 
military are often implicated as leaders or members of kianap gangs. For example,
police general Dictador Aiqueza and Col. Reynaldo Berroya were indicted in connec
tion with the May kidnaping of a Taiwanese businessman. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution prohibits torture and makes evidence obtained thereby inadmis
sible in court. Guidelines issued by the CHR in 1988 direct all law-enforcement 
agencies and military elements to avoid unnecessary force during investigation, ar
rest, detention, interrogation, and other activities. Public outrage over highly pub
licized crimes led to government-supported moves in Congress to reinstate the death 
penalty. On December 13, President Ramos signed legislation reimliosing capital
punishment for 13 crimes classified as heinous, among them rape, kidnaping, andseveral drug-related offenses. 

The CHR reports two cases of torture in the first half of 1993, compared with 11 
cases in 1992. The TFDP cites 14 cases in the first half of 1993, down from 33 dur
ing the second half of 1992. This decrease stems primarily from a decline in the 
number of government counterinsurgency operations. The CHR also cites an im
proved human rights awareness in the military, which it attributes to its practice
of providing FP promotion panels with "certificates of clearance" on officers' 
human rights performance. However, the statistics generally exclude incidents of 
torture involving common criminals or others outside the context of 
counterinsurgency activities. In addition, many cases go unreported because the vic
tims fear reprisal if they seek redress. Although physical punishment is prohibited
by law, it does occur in jails and prisons. Foreigners imprisoned in the Philippines
have reported beatings and other maltreatment. 

Abuse of prisoners most commonly occurs in the arrest and interrogation stage,
and police forces appear to be the chief offenders. In August a television crew 
videotaped police officers in Manila shooting and mauling suspects in a robbery case 
after they had been subdued. Allegations of such abuse are sometimes invoked in 
judicial proceedings, a notable example being the trial of six defendants charged
with the 1991 rape-murder of Estrellita Vizconde and her daughters. In September,
the judge in the case acquitted all six on the grounds that their confessions were 
obtained through intimidation and torture. 

CAFGU forces also frequently abused prisoners. Many CAFGU abuses of this type 
occur within the context of local political squabbles and tribal conflicts. 

d. ArbitraryArrest, Detention, or Exile.-Although the Constitution requires a ju
dicial determination of probable cause before issuance of an arrest warrant, and pro
hibits holding prisoners incommunicado or in secret places of detention, illegal ar
rest and detention continue to occur. Detainees have the right to a judicial review 
of the legality of their detention and, except for offenses punishable by a life sen
tence, to bail. An executive order requires authorities to file charges within 12 to 
36 hours of arrest, depending on the seriousness of the crime. The CHR listed 42 
cases of illegal arrest and detention for the first half of 1993 compared with 158 
for all of 1992. The TFDP found that 254 persons were arrested illegally in the first 
half of 1993 compared with 938 such arrests in the previous year. This decline is 
attributable in part to the Government's efforts to promote the domestic peace proc
ess. In September 1992, it repealed the 1957 Antisubvw-:sion Law which had pro
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vided the legal basis for warrantless arrests and searches. President Ramos also ap
proved "guidelines for grant of bail, release or pardon of persons detained or con. 
victed of crimes against national security and public order, and violation of the Arti
cles of War." 

Notwithstanding these measures, the TFDP claims that there are still about 350 
political prisoners being held illegally. The Government disputes this charge, con. 
tnding that all of the prisoners in question are being held for common crimes. It 
is likely that some of the 350 prisoners in question may have committed common 
crimes in the pursuit of their political beliefs. It is also possible that a few are ac
tual or suspected Communists who were framed for common crimes. Proving this 
is difficult however, and the burden of proof lies with the prisoner.

The CTUJHR reported an increase in the arrest and detention of workers during
Ramos' first year (195 in the first half of 1993, compared to 54 in the second half 
of 1992). CTUHR attributes this increase in arrests and detentions to the Ramos 
administration's emphasis on economic development, which it claims has 
emboldened employers and their security forces and/or local police with close ties 
to important local business interests. 

The NPA is responsible for some extrajudicial arrests and detentions, often in con
nection with "courts" set up to try civilians and local politicians for "crimes against
the people." Many defendants in such trials are summarily executed. 

e. Denial of FairPublic TriaL-The Constitution calls for an independent judici. 
ary and provides that those accused of crimes shall be informed of charges against
them and have the right to counsel. Trials are public. Defendants are presumed in
nocent and have the right to confront witnesses against them, to present evidence,
and to appeal their convictions. The right of defendants to a lawyer is generally re
spected.

Despite these safeguards and guarantees, the slow pace of justice continued to be 
a major problem. An example is the 3 years it took to obtain the conviction in March 
of one of the suspects in the 1990 killing of a U.S. Marine outside of Subic Bay
naval base. 

Most trial courts remained backlogged, and only a few were in compliance with 
the 90-day limit for hearing a case. There continued to be an urgent and widely rec
ognized need for more juges and courtrooms. The case of the policemen charged
with the 1987 assassination attempt on former Polytechnic University of the Phil
ippines president Nestor Pidcnt remained in the Philippine court system, and no 
information is available as to when the case may finally be settled. Bribery of judges 
and other court officials often results in indefinite postponement of trials and out
right dismissal of cases. Out of court settlements also preclude many offenders from 
being brought to justice.

f.Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Under 
the Constitution, search warrants may be issued by a judge on a finding of probable
 
cause. Restrictions on search and seizure are generally observed, although raids on
 
private homes without search warrants are occasionally reported. Judges have
 
thrown out evidence obtained illegally, even in politically sensitive cases such as
 
that of former NDF Chairman Satur Ocampo who was released in Se tember 1992.
 

The Government does iiot interfere with the free personal use ofthe mails or 
other public communications systems except upon issuance of a court order in the 
course of an investigation. It also does not interfere with the right of citizens to 
practice their personal beliefs in the privacy of their own home in matters such as 
amily planning and the teaching of religion to their children. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-Although clashes between government and insurgent forces declined, they
continued to inflict hardships on civilians, particularly in remote areas which were 
the scene of most fighting. One example is the Marag Valley in northern Luzon,
where many homes and livestock of indigenous peoples were destoyed in the course 
of government counterinsurgency operations agaist NPA units. According to TFDP 
figures, in the first half of 1993 there were 15 forced evacuations, two food block. 
ascs, four "violent dispersals" (i.e., forced evacuations in which violence was used),
and 79 houses demolished. Most of these categories showed sharp declines over 
1992. No information is available on the court martial recommended by the CHR 
in 1992 for two military officers responsible for bombing a refugee camp in Surigao
Del Sur. According to the CHR, pre-trial investigations of its recommendations for 
courts martial often result in no charges being filed. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Thereare virtually no legal restrictions on free
dom of expression or speech, though libel and slander are criminally actionable. 
Freedom of the press is generally respected and courts have been consistent in their 
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protection of the media. There are some 25 privately owned newspapers in Manila 
and many more in the provinces that cover the political spectrum and freely criticize 
the Government. (Most are owned or controlled by politicians and prominent busi
nessmen.) Radio and television also enjoy considerable freedom. CPP publications
became legal with the repeal of the Antisubversion Law in 1992. Journalists have 
been able without legal penalty to meet and interview both Communist insurgents 
and military rebels. 

The press, however, continues to face hazards in reporting on gambling, illegal
logging, governmental corruption, or the drug trade. The dangers are greatest out
side Manila where powerful vested interests involved in such activities sometimes 
employ violence to discourage media exposes. The Philippine Movement for Press 
Freedom (PMPF), an NGO, reports that in the first half of 1993 two journalists were 
killed, not including Romeo Legaspi (see Section L.b.), who is still classified as miss
ing, but presumed dead. The F also reports several cases of reporters being as. 
salted or harassed, usually by local police or employees of local politicians.

Academic freedom is respected in theory and practice. The Government does not 
censor subject matter in classes, university publications, or conferences. 

b. Freedom of Peaceful Assembly and Association.-Permitsfrom local authorities 
are required for outdoor demonstrations in public places and are routinely issued. 
Nevertheless, rallies and marches are often held without permits. Private, profes
sional, religious, social, charitable, labor, and political organizations are permitted 
to affiliate with recognized international bodies in their fields. 

c. Freedom of Reli ion.-There is no state religion. Freedom of religion is fully re
spected, and no official discrimination is practiced against any religious group or its 
members. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re. 
patriation.-Filipinosenjoy unhampered freedom to change their place of residence 
and employment within the Philippines. Movement within the country is largely
unimpeded. With rare exceptions, such as pending court cases, Filipinos are allowed 
to travel and work abroad. In December, President Ramos authorized the issuance 
of a passport valid for six months to CPP Chairman Jose Maria Sison to allow him 
to enter the country for peace talks with the Government. 

The Government continued to provide first asylum to Indo-Chinese boat people
and to allow the United Nations High Commissioner for Refugees immediate access. 
However, the historically tolerant official Philippine attitude toward refugees may
be changing. In June the United States Government withdrew its year-long request 
to allow the temporary training of former Vietnamese political prisoners in the Phil
ippines, citing unacceptable conditions put forward by the Philippine Government. 
Nevertheless, the Philippine Government does allow the United Nations to continue 
to operate the first-asylum camp on Palawan, housing 3,700 asylum seekers, and 
the Philippine Refugee Processing Center in Bataan, from which approximately
15,000 persons were resettled in third countries in 1993. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The 1987 Constitution restored a presidential system of government similar to 

that in existence from 1946 to 1972. The new Constitution established a bicameral 
legislature, the Congress, and an independent judiciary as checks on executive 
power. Presidential authority to declare martial law was curtailed. Filipinos are free 
to organize political parties so long as they do not seek to overthrow the Govern
ment by force. Democratic opposition to the Government is widely tolerated, and 
there are no restrictions in law or practice on participation by women and minorities 
in politics. The Philippines has a multiparty political system with free elections 
based on universal (18 years and older) suffrag.

In the Congresq, the 24-member Senate is dominated by an opposition majority.
While in the 200-seat House of Representatives, the Administration Party holds a 
majority and leads a coalition which includes several minor parties. Nineteen 
women now serve in the House, and three in the Senate. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violationsof Human Rights 
The best known domestic human rights NGO is the TFDP. Established in 1974,

it collects information on alleged human rights violations and publishes statistics 
on abuses attributed to the Government. 

The TFDP does not report on abuses by antigovernment organizations such as the 
NPA, and it includes in its definition of political prisoners those who have been de. 
tained for committing criminal acts in pursuit of their political beliefs. Other groups
active in the human rights field include the Free Legal Assistance Group (FLAG) 
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and the Philippine Alliance of Human Rights Advocates (PAHRA). The latter orga
nization represents numerous NGO's that monitor human rights conditions among
various social and occupational .rups.

While these ups operate without government restriction, they are often viewed 
with suspicion by the military and police. Some local civilian officials also have been 
uncooperative. Employees of human rights groups in the field sometimes encounter 
harassment and a few have been killed. Chris Batan (see Section L.a.) was a TFDP 
member. With 16 field offices and a staff of over 600, the CHR is the largest human 
rights organization in the Philippines. Although it lacks prosecutory powers, it is 
constitutionally mandated to investigate all alleged violations of human rights. The 
CHR has come under criticism for its failure to conduct field investigations unless 
a complaint is filed with one of its offices; a lack of direction from the Manila office,
resulting in great variation in the effectiveness of the regional offices; and its inabil
ity to monitor the progress of cases referred to the Department of Justice or the 
military courts. However, the CHR's standing in the human rights community has 
risen since the appointment in late 1992 of a respected diplomat and prominent
human rights activist as its chairman. 

The Presidential Committee on Human Rights (PCHR), composed of both govern
ment and NGO representatives, was established by Executive Order in late 1988 
primarily to address the problem of disappearances. It subsequently evolved into an 
all-purpose human rights investigative task force and became the main forum for 
public debate on human rights issues during the final years of the Aquino adminis
tration. The PCHR is chaired by the Justice Secretary, and its members include rep
resentatives from the CHR; the Departments of National Defense and Foreign Af
fairs; the Office of the President; the Congress; and two private human rights
rups, the PAHRA and the FLAG. TFDP and other groups are observers. In Octo
br, the PHRC met for the first time since President Ramos took office. Two subse

quent meetings were held in November and December. 
Representatives of international human rights groups are free to travel in the 

Philippines and investigate alleged abuses. Government officials routinely meet and 
discuss human rights problems with foreign governmental and nongovernmental or
ganizations and the United Nations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Women enjoy most, but not all of the legal rights and protections en

joyed by men. With the signing into law of the "Women in Development and Nation 
Building Act" in 1992, previous restrictions on women's rights to buy and sell prop
erty were terminated. It is uncertain, however, whether such legislation will be im
plemented fully. Past practice is not encouraging. For instance, a 1954 law allowing 
a woman to inherit the tenancy rights of her deceased husband is still often not en
forced, in part due to women's lack of awareness of their legal rights, but primarily
due to failure on the part of the Government to ensure its enforcement. 

Women and girls in the lower economic strata are particularly vulnerable to ex
ploitation by unethical operators who promise employment overseas or arranged
marriages with foreign men. Some of these women end up working as prostitutes 
or suffering abuse at the hands of their foreign employers or husbands. The plight
of abused Philippine maids in Kuwait attracted widespread attention, but there 
were similar cases in other countries. Fillipino women were also extensively victim
ized by international sex trafficking syndicates, which recruited them through local 
placement firms to work abroad, ostensibly as maids, entertainer or models. Some 
women were duped by such offers, but others, facing bleak employment prospects
at home, accepted them in the knowledge that they would be required to engage in 
prostitution. The Philippine Government has publicly warned Filipino women to be
ware of sex traffickers but it has not been notably successful in curbing their activi
ties. The Government deplores these abuses, but has not moved energetically to 
bring criminal charges against those who profit from it. Violence against women,
particularly domestic violence, is a erious problem in the Philippines. Wife beating
is a common but is rarely reported, in large part because it is considered a private 
or family affair. Rape is also a major problem. According to a 1989 report by the 
National Peace and Order Council, police receive one rape case every five hours. The 
Center for Women's resource data bank estimates, however, that only 5 percent of 
rape victims report such crimes. Women's groups charge that accused rapists are 
dealt with leniently by the male-dominated law enforcement and judicial systems.
A report prepared for a 1990 meeting of the ASEAN women's programme suggests
that marital rape, which is not a crime under Philippine law, accounts for up to 90 
percent of reported rape cases. 
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Children.-A number of government agencies, including the Departments of

Health, Social Welfare and Development, and Education, Culture, 'andSits have 
progams devoted to the welfare and development of children. The Philippines-
UNICEF Fourth Country Programme of Cooperation for Children (1994 to 1998) hasjust been completed. This $60 million plan has a $22.5 million commitment from 
UNICEF, which is seekg supplementary funding for the balance. 

Many Philippine children face serious problems stemming from widespread pov.
erty and government inability to intervene effectively. Street begging, child prostitu
tion, child labor, and truancy are all too common. Child prostitution is a particular
problem in the larger cities. While there are few available statistics and studies on
this problem, social workers and others who work among the poor attest to its grav
ity. There are no truancy laws in the Philippines, but free public education and cul
tural values act to keep about 60 percent of children in school through grade six
(age 12). In 1993 the Government acted to strengthen laws to atom the practice of 
child labor (see Section 6.d.). Many children have been orphaned or otherwise ad
versely affected by the ongoing insurgencies. Some have een traumatized, often
with lasting deleterious effects, by witnessing warfare on a regular basis. This prob
1em is particularly acute in the mountainous areas of northern Luzon and Mindanao 
where fighting continues. 

Considerable public attention has focused on the plight of the between 5,000 and
10,000 Amerasian children livin in verty near former U.S. military bases. Al
though Philippine culture is relatively tolerant toward the offspring of racially
mixed marriages, some Amerasians do experience discrimination. A suit pending in
US. courts alleges that the U.S. Navy encouraged the prostitution that contributed 
to this problem. Many groups in the Philippines, some of which receive USAID fund
ing, are working to provide improved health care, housing, and educational opportu
nities for disadvantaged children, including Amerasians. 

Indigenous People.-Indigenous peoples, found throughout the Philippines but pri
marily in mountainous areas, account for 2 to 3 percent of the total population. The 
two areas of greatest concentration are the Cordilleran region of northern Luzon
and Mindanao. Although there are no specific laws that discriminate against indige
nous peoples, the remoteness of the areas they inhabit and a cultural bias against
them by the majority population tend to prevent their full integration into Phil.
ippine society. Their ability to participate meaningfully in decisions affecting their
lands, cultures, traditions, and the allocation of natural resources is minimal. Al.
though the 1987 Constitution calls for the protection of the ancestral lands and cul
ture of indigenous peoples, no enabling laws have been passed to give effect to these 
provisions.

Because they inhabit mountainous areas favored by guerrillas, indigenous peoples
suffer disproportionately from counterinsurgency operations. TABAK, an indigenous
peoples' NGO, reports that the vast majority of the 7,568 families displaced by fight
inin Mindanao during the first half of 1993 were indigenous peoples.

Another major grievance of indigenous peoples is the loss of their ancestral lands 
to what they regard as "development aggression." The Government often does not
recognize the legality of indigenous peoples'.caim to such lands, which have been
utilized extensively for hydroelectric dams, mining operations, and other large-scale
development projects. The indigenous peoples affected by these projects deeply re
sent their forced relocation and the destruction of farming and hunting lands they
have used for centuries. In April, for example, members of the Bugkalot Tribe in 
Nueva Viscaya protested the construction of a 300-megawatt dam on the Cagayan
River that will submerge 3,600 hectares of their land and displace 18,000 members 
of their tribe. 

National/RaciallEthnic Minorities.-Although people of Chinese ancestry have
extensively intermarried with other Philippines and are relatively well assimilated,
there is a distinct Philippine-Chinese community numbering perhaps 1 to 2 percent
of the population. Its wealthier members play a prominent role in the nation's eco
nomric life and are the object of some resentment. As noted in Section 1.b., they have 
been a primary target of"kidnaping for ransom. 

Religious Minorities.-Muslims,who comprise about 5 percent of the population
and live principally in Mindanao and adjacent islands, constitute the largest minor
ity group. Muslims historically have been alienated from the dominant Christian 
majority, and their disaffection increased with the influx of Philippine Christian set
tlers since the 1950's. Efforts to integrate Muslims into the political and economic 
fabric of the country have ,met with only limited success. Philippine culture, with
its emphasis on familial, :tribal, and regional loyalties, creates informal barriers 
whereby access to jobs or resources is provided first to those of one's own family 
or group. Another factor is that many Muslims prefer to educate their children in 
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Muslim schools, which has deprived them of the slhills required to advance in some 
occupations. 
. The autonomous region of Muslim Mindanao (ARMM) was inaugurated in Novem
ber 1990 to meet the demand of Muslims for local autonomy in areas where they
hold a majority or are a substantial minority. However, the ARMM continues to suf
fer from serious problems. Limited to the four provinces which elected to join, it falls 
short of representing the aspirations of all Muslims in the region. Additionally, the 
ARMM government is hobbled by an inadequate tax base and a continued shortfall 
in promised central government assistance. 

People with Disabilities.-A 1983 law provides for equal physical access for the 
disabled to all public buildings and establishments and a law passed in 1992, pro
vides for "the rehabilitation self-development, and self-reliance of disabled persons
and their integration into the mainstream of society". It is intended to protect the 
disabled from disrimination and to provide them health and social services. Advo
cates of the handicapped maintain that these laws have not been enforced fully, cit
ing inadequate government funding, widespread evasion, and lingering prejudice
against the handicapped among many Filipinos. Under the Aquino administratioa, 
one of the appointed sectoral seats in the House of Representatives was filled by
a disabled person tasked to represent the concerns of the disabled. President Ramos 
has not appointed anyone to such a position. 

Advocates of the disabled welcome increased efforts by the Government to immu
nize children and improve their primary health care, which will help to decrease the 
number of disabled in the future. In early 1993, the government launched an immu
nization campaign which included a program to eliminate polio by the end of the 
decade.
 

Section 6. Worker Rights 
a. The Right of Association.-The right of workers, including public employees, to 

form and join trade unions is assured-by the Constitution and legislation, and it is 
freely practiced without fotmal government interference throughout the country.
Trade unions and trade union federations are largely independent of the Govern
ment and of political parties. Unions have, and exercise freely, the right to form or 
join federations and confederations and to affiliate with international trade union 
organizations. Subject to certain procedural restrictions in the 1989 Labor Code (the
Herrera Act) and emergency executive powers, strikes in the private sector are 
legal. Restrictions include the obligation to provide notice, respect for mandatory
cooling-off periods, and the need to obtain majority approval before calling a strike. 
The 1989 law also stipulates that all means of reconciliation must be exhausted and 
the strike issue has to be relevant to the labor contract or the law. Some labor orga
nizations maintain that these stipulations favor employers by giving them many 
avenues to declare a strike illegal and take action against the strikers. 

The ILO's Committee of Experts (COE) reiterated in 1993 its criticisms that some 
of the Philippine Labor Code provisions, including the Secretary of Labor's power 
to order compulsory arbitration to thwart strikes in industries deemed essential to 
the national interest, are not in conformity with ILO Convention 87 on Freedom of 
Association. Labor law also bans unfair practices strikes during the term of a collec
tive bargaining agreement, which has been the subject of international criticisms as 
well. Labor orgnizations have also expressed concern, that the growing practice of 
subcontracting by employers adversely affects unions. 

Strikes in the transport and banking sectors were significant in 1993. However,
the total number of participating workers and lost workdays declined compared to 
1992. 

According to the Center for Trade Union and Human Rights (CTUHR), an NGO,
three trade union leaders and labor activists were killed in connection with their 
activities during the first year of the Ramos Presidency. There were also 15 at
tempted murders. 

The CTUHR reported an increase in the arrest and detention of workers during
Ramos' first year (195 in the first half of 1993, compared to 54 in the second hail' 
of 1992).

b. The Right to Organizeand Bargain Collectivel.-Except for government em
ployees, labor's right to organize and bargain collectively is guaranteed by law. The 
number of collective bargaining agreements in force has increased in recent years, 
as have the number of registered unions. There were 5715 such unions as of June. 
Dismissal of a union official or worker trying to organize a union is considered an 
unfair labor practice under Philippine law. Nevertheless, employers sometimes at
tempt to intimidate workers by threats of firing or closure. The CTUHR has docu
mented cases of worker dismissals which it claims were intended solely to get rid 
of union members. Allegations of intimidation and discrimination in connection with 
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union activities are grounds for review as possible unfair labor practices before the 
National Labor Relations Commission (NLRC). The NLRC and the National Concil. 
iation and Mediation Board (NCMB) provide the DOLE with quasi-judicial mecha
nisms for hearing and adjudicating workers' claims. The process has been slow but 
no slower than other parts of the courts and the bureaucracy. 

Through the first 9 months of the year, a total of 100 work stoppages were re
corded, resulting in some 515,000 workdays being lost. On an annualized basis, this 
suggests a lower total number of workdays lost in 1993 than in 1992 (724,000).
Labor law and practice are uniform throughout the country, including export proc
essing zones (EPZ's). The rate of unionization and the number of collective bargain
ing agreements concluded in most EPZ'a are similar ' those in the rest of the coun
try, although the proportions are much lower in the new EPZ's. However, some 
laber sources have complained that anti-union discrimination does exist in the 
EPZ's. The Kilusang Mayo Uno (KMU), one of the more militant labor organiza
tions, reported that 200 strikers were injured when they were fired on by police 
water cannons during a strike in the Bataan EPZ on August 9. According to the 
KMU, the plant was closed but later reopened under a different name and hired 
nonunion employees. 

c. Prohibitionof Compulsory or Forced Labor.-The Philippines has ratified ILO 
Convention 105, which prohibits forced labor and has the force of law in the coun
try. The ILO has criticized provisions in the law that punish workers convicted for 
participation in illegal strikea with an obligation to perform prison labor. 

d. Minimum Age or Emnloyment of Children.-The Constitution prohibits the em
ployment of children beld\v age 15, except under the responsibility of parents or 
guardians, and then only if the work does not interfere with schooling. It allows em
ployment for those between the ages of 15 and 18 for such hours and periods of the 
day as are determined by the Secretary of Labor but forbids employment of persons
under 18 years of age in hnzardous or deleterious work. However, a significant nmm
br of children are employed in the informal sector of the urban economy or as field 
laborers in the more rural areas. Secretary of Labor Confesor has spoken publicly
against the health hazards to children working with pesticides in agricultural areas. 

In June 1992, President Aquino signed into law the Child Protection Act, most 
provisions of which were applauded by advocates of children's rights, except for a 
controversial clause permitting the provisional employment of children under the 
age of 15. Legislation this year tightened this provision to allow employment under 
the age of 15 only under the direct and sole responsibility of a parent or legal guard
ian, or where the employment in cinema/theater/radio or television is essential. The 
parent/guardian or employer is in each case required to ensure the child's health, 
safety, and morals and to provide for the childs education or training and to procurea work permit from DO LE. 

The most serious violations of child labor laws occur in piecework or contracting 
out of embroidery and ether garment-related production, much of which is exported.
Children have a so been usedin dangerous and ecologically damaging forms of fish
ing that use dynamite. The Government has investigated and attempted to reduce 
violations of child labor laws outside the agicultura sector through well-publicized 
raids on reported violators. Government investigators have relied on tips provided
by concerned NGOs. 

In July the National Bureau of Investigation (NBI) raided a sardine factory in 
Manila and found 27 children under 17 years of age working in sweatshop condi
tions. The NBI acted on a tip from the Kamalayan Development Center, an NGO, 
which found that some of the youths, who were brought in from the provinces by 
a recruitment agency, had been working in the factory for over a year without pay 
and had not been allowed to leave. 

e. Acceptable Conditions of Work.-The Minimum Wage Act of 1989 is the author
ity for minimum wages set by regional wage boairds. The rates were last set in De
cember 1990, with the highest in the Manila arce an4 lower rates in rural aras. 
The minimum wage for workers in the nonagricultural sector in the national capital
region was $4.21 (P118) per day, which was well below the National Economic De
velopment Administration's standard of a $5.57 (P156) per day minimum subsist
ence level for a family of six in that area. The lowest regional minimum wage was 
$3.18 (P839) per day in Mindanao. Despite labor's calls for an across-the-board in
crease in the minimum wage, the Ramos administration has favored leaving respon
sibility for adjustments to the minimum wage with the country's 15 tripartite re. 
gional wage boards. Boards that met in late 1993 set wage increases to take effect 
in December 1993 or early 1994. 

Judging from available data compliance with existing minimum wage standards 
has improved. DOLE surveys how that in the first half of 1993 16 percent of 17,500 
establiihments nationwide were in violation of minimum wage standards. This fig
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ure is about equal to the 1992 figure and represents a decrease from the 1991 rate 
of 26 percent. In the national capital region, 7 percent of employers surveyed were 
in noncompliance. The highest noncompliance rate in other regions was 36 percent.
However, substantial numbers of workers, such as domestics, laborers, janitors, 
messengers, and drivers, are not covered by minimum wage requirements.

The standard legal workweek before overtime is 48 hours for most categories or 
industrial workers and 40 hours for government workers, with an 8 hour per day
limit. An overtime rate of 125 percent of one's hourly rate is mandated for any hours 
worked over the 8 per daty limit. The law mandates a full day of rest weekly. The 
enforcement of workweek hours is managed through periodic Labor Department 
standards inspections by the DOLE. Employees with more than 1 year on the job 
are entitled to 5 days of paid leave annually.

A comprehensive set of occupational safety and health standards exists in law. 
Little information is available on actual industrial and occupational health condi
tions beyond the undocumented, but well known, problems in such industries as py.
rotechmncs, garment manufacturing canning, and fishing with dynamite or poison.
DOLE statistics show that in the Pirst half of 1993, 17 percent of 5,000 establish
ments inspected were in violation of 'technical safety standards'. This figure rep
resents a decrease from the 1992 rate of 20 percent.

Multinational firms apply US., Europe an, or Japanese standards of worker safety
and health to meet the requirements of their home-based insurance carriers. 

SINGAPORE 

Singapore, a city.state of 3.2 million eople1 has a republican form of government
based on the parliamentary system. The majority of the population is ethnic Chi
nese (78 percent), with Malays (14 percent) and Indians (7 percent) constituting sub. 
stantial minorities. Politics is dominated by the People's Action Party (PAP), which 
has held power since Singapore gained autonomy from Great Britain in 1959. Gob 
Chok Tong completed his third year as Prime Minister in 1993. Lee Kuan Yew, who 
served as Plrime Minister from independence in 1965 until 1990, remains active po
litically, holding the title of Senior Minister. The current Parliament was elected in 
August 1991. The PAP holds 77 of the 81 parliamentary seats. 

The Government maintains active internal security and military forces to counter 
nerceived threats to the nation's security. It has frequently used security legislation
to control a broad range of activity. The Internal Security Department (ISD) is re
sponsible for enforcement of the Internal Security Act (ISA), including its provisions
for detention without trial. All young males are subject to national service (mostly
in the military) and receive nationalistic indoctrination conforming to the credos 
held by the PAP. 

Singapore's open economic system has achieved remarkably steady growth in re
cent years, with GDP climbing 9.8 percent in 1993. There are no duties on over 95 
percent of its products. As a result, Singaporeans have an annual per capita income 
over $15,000. Individual ownership of housing mostly government built, is eajoyed
by 90 percent of Singapoan families. Wealth is distributed relatively equally in 
what is essentiall a full-employment economy.

Intimidation of opposition politicians, exclusion of oppositi, Tesidential can
didates, and restrictions on press freedom were among humar its concerns in 
1993. In May Dr. Chee Soon Juan, a prominent opposition politi..t,,, lost his teach
in position at the National University in a politically motivated action officially jus
tified as dismissal for misuse of university funds. In Auust two opposition oliti
cians were declared unqualified, on the basis of personal character and financial ex
perience, to run as candidates in Singapore's first presidential election. In July the 
Government placed limits on the circulation of The Economist because of a dispute 
over the Government's insistence that it has the right of unedited reply to what it 
considers inaccurate reporting or unfair allegations.

The Government retained wide powers to detain people and subsequently restrict 
their travel, freedom of speech, and right to associate freely, and to handicap politi
cal opposition. There was no evidence of a change in the Government's basic willing
ness to restrict human rights when -t deemed that necessary in the pursuit of its 
policy goals. 

RESPECT FOR HUMAN RIGH7TS 

Section 1. Respect for the Integrity of the Person,IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no known instances of 

such killing. 
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b. Disappearnce.-Therewere no known instances of politically motivated abduc
tion, secret arrests, or clandestine detentions by either the Government or the oppo
sition. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture is prohibited by law, and government leaders have stated that they oppose
its use. However, there have been credible reports of police mistreatment, some of 
which have been reported in the press. Reliable reports indicate that interrogations 
at times take place in very cold rooms where prisoners may be stripped of their 
clothing and doused with water. A reported case in April involved two men arrested 
for rape. One of the accused claimed that the police obtained his confession during 
a 17-hour nonstop interrogation in a cold room, during which police punched and 
physically abused him. The second defendant protested that police stripped him 
naked and interrogated him in a cold room. The judge in this case rejected the con
fession of the first defendant. Both men, however, were convicted and sentenced to 
prison. In a separate case of alleged police mistreatment in March, murder charges 
were withdrawn against a person who claimed that he was forced to make a confes
sion as a result of police interrogation methods. The police maintained that all prop
er procedures were followed in taking the confession and that the defendant raised 
the issue of a forced confession only after many months had elapsed.

The Government reserves the right to use indefinite confinement to pressure de
tainees to "rchabilitate" themselves as well as to make admissions of wrongdoing.
In the past, the Government has acknowledged that in the case of detentions with
out tria under the Criminal Act, the indefiniteness of detentions served to pressure
the detainees. Persons alleging mistreatment under detention may bring criminal 
charges against those in the Government who are alleged to have comutted such 
acts, but may be discouraged from making accusations for fear of government retal
iation in the form of redetention under the ISA. 

The Penal Code mandates caning in addition to imprisonment as punishment for 
offenses involving the use of violence or threat of violence against a person, such 
as rape, robbery, and extortion. Singapore law also mandates caning in other areas,
such as for certain convictions under the Vandalism Act and for specific immigration
offenses. Caning is discretionary for convictions on other charges involving the use 
of criminal force, such as kidnaping and aggravated outrage of modesty, or volun
tarily causing grievous hurt. The law prescribes a maximum or minimum number 
of cane strokes in many of these casecu. Women are exempted from caning, as are 
men over 50 and those determined unfit by a medical officer. 

d. Arbitrary Arrest, Detention, or Exile.-Arrest without warrant is legally per
mitted under the ISA the Criminal Law (Temporary Provisions) Act, the Misuse of 
Drugs Act, and the Undesirable Publications Act. Those arrested must be charged
before a magistrate within 48 hours. At that time, those detained under criminal 
charges may obtain legal counsel. There is a functioning system of bail for those 
charged. There were no reported abuses of the bail system in 1993. 

The ISA and the Criminal Law (Temporary Provisions) Act authorize detention 
without trial. The latter act is used almost exclusively in cases involving narcotics 
and secret criminal societies and is not used for political purposes. According to the 
Government, 759 persons were in detention under the Criminal Law (Temporary
Provisions) Act as of September, of which 320 were for secret society activities and 
439 for drug trafficking. The Director of the Central Narcotics Bureau (CNB) can 
also commit suspected drug users for up to 6 months, with subsequent extensions, 
to a drug rehabilitation center in cases of positive urinalysis tests. 

Those persons detained without trial under the ISA or the Criminal Law (Tern.
porary Provisions) Act are entitled to counsel but have no legal recourse through
the courts to challenge the substantive basis for their detention. The ISA also gives
broad discretion to the Minister of Home Affairs to order detention without charges
if the President determines that a person poses a threat to national security. The 
President may authorize detention for up to 2 years; the detention order may be re
newed for a 2-year period, with no limitation on the number of times the detention 
order is renewed. A detainee's case is reviewed periodically by an advisory board, 
to which the detainee may make representations. The beard can make nonbinding
recommendations that a detainee be released prior to expiration of a detention 
order. If the Minister wishes to act contrary to a recommendation for release by the 
board, he must seek agreement of the President. 

The iSA ..mpowers the police to detain a person for up to 48 hours; any police
officer at or above the rank of superintendent may authorize that the detainee be 
held for up to 28 days longer. ISA detainees normally have been allowed access to 
lawyers and visits by relatives once initial interrogation has been completed.

No one has been under ISA detention since 1990. The Government maintains 
some restrictions on the rights of two former ISA detainees to travel abroad, make 
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public statements, and associate freely. This was one less than in 1992; restrictions 
on Tee Soh Lung were allowed to lapse on their expiration in January. 

e. Denial of FairPublic Trial.-The Singapore judiciar system is based on the 
British model, but there are significant dif erences (see below). There are two levels 
of courts--the Supreme Court, which includes the high court and the court of ap
peal; and the subordinate ourts. In normal cases the Criminal Procedures Code 
provides that a charge against a defendant must be read and explained to him as 
soon as it is framed by the magistrate. The accused has the right to be represented
by an attorney. Trial is by judge rather than jury. Persons detained under the ISA 
or the Criminal Law (Temporary Provisions) Act are not entitled to a public trial,
which is accorded in all other cases. Judicial review of the ISA and subversion laws 
is severely restricted, in effect giving the Government a free hand in such cases. 

Amendments to establish a single court of appeal, combining the former court of 
appeal (for civil cases) and court of criminal appeal, took effect in July. The creation 
of a single court of appeal marked another step toward the Government's objective
of eliminating referrals to the Privy Council in London. The Privy Council still re
mains the last resort for appeals under certain circumstances such as convictions 
for life imprisonment or the death penalty.

Judges of the Supreme Court are appointed by the President and may remain in 
office until the mandatory retirement age of 65, after which they may continue to 
serve at the Covernment's discretion for brief, renewable terms at full salary.
Judges on the ,ourt of appeal receive permanent appointments.

Subordinate court judges are appointed by the President. These appointments are 
for renewable 2-year terms. Subordinate court judges and magistrates, as well as 
public prosecutors, are civil servants whose specific assignments are determined by
the Legal Service Commission which can decide on job transfers to any of several 
legal service departments. Judicial officials, especially in the Supreme Court, are 
well entrenched in the Singapore establishment and have close ties to the Govern
ment and its leaders. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Government uses its wide discretionary powers when it determines that national se
curity is threatened. In most cases, search warrants, normally issued by the mag
istrate court, are required for intrusion into the home. Law enforcement officers 
may, however, search a person, home, or property without a warrant if they decide 
searches are necessary to preserve evidence. 

Warrantless searches can also be conducted under the Misuse of Drugs Act and 
the Criminal Law (Temporary Provisions) Act in dealing with drug- and secret soci
ety-related offenses. Judicial review of such searches can be undertaken by the 
courts at the request of the defendant but it is not automatic. Divisions of the Gov
ernment's law enforcement agencies, including the ISD and the Corrupt Practices 
Investigation Board (CPIB), have wide networks for gathering information. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom ofSpeech and Press.-The Constitutionpermits official restrictions on 
the freedom of expression and freedoms of speech and press are circumscribed. The 
Internal Security Act permits the Government to prohibit or to place conditions on 
publications that incite to violence, that counsel disobedience to the law, that might 
arouse tensions among the various classes (races, religions, and language groups) 
or that might threaten national interests, national security or public order. The 
Government has in some cases applied a broad definition of these laws to restrict 
political opposition and criticism. 

The Singapore Broadcasting Corporation (SBC) is owned by the Government and 
oprates under a statutory beard of the Ministry of Information and the Arts. The 
SBC develops censorship standards with the helpof advisry panels with a member
ship representing a cross section of society. The SBC has a near monopoly on broadcasting, operating all 3 free television channels, all 3 pay channels and 9 of 12 radio 
stations. Two of the other three radio stations are operated by the National Trade 
Union Congress (NTUC), which is closely affiliated with the Government; the thirdis the BRC World Service, available 24 hours a day on the FM band. In additionto the BBC World Service, Malaysian television and radio broadcasts and Indo
nesian radio broadcasts are received uncensored. Satellite dishes are banned withfew exceptions.

All general circulation newspapers, with the exception of a small circulation 
Tamil-language newspaper, are owned by Singspore Press Holdings (SPH), a private'taton w has c ose ties to the national leadership. SPH s required by law 
to issue ordinary and "management" shares; holders of management shares have 
the power to control all SPH personnel decisions. The Government must approve,
and can remove, holders of management shares. Hence, while Singapore news
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papers, especially the English-languag Straits Times, print a large and diverse se
lection of aticle. from their domestic and a variety of foreign resources, editorials 
and coverage of domestic events closely parallel government policies and the opin
ions of government leaders. Government Iaders have criticized the "Western moael" 
of journalism in which the media have unrestricted freedom to report the news as 
they see it. Singapre officials argue that the role of the domestic media is to sup
port the goals of the elected leadership and not to advance its own political agenda. 

A case by the Government against the editor of the Business Times, the leading 
business daily, and 4 other persons, remained before the courts at year's end. The 
editor and three others-a government official and two employees o a foreign secu
rities firm-were charged in December 1992 for violation of the Official Secrets Act 
in regard to a report in the Business Times of unrel2ased government growth fig
ures. A fifth person-another journalist-was charged in the case in July. In Decem
ber the presiding judge ruled that there was no proof that the accused government 
official pwsed classified information and amended the charge to failing to protect 
the secrecy ofofficial information. 

A wide range of international magazines and newspapers may be purchased un
censored in Singapore, although newspapers printed in Malaysia may not be im
ported. A 1990 [aw requires foreign publications that report on politics and current 
events in southeast Asia to register, post a bond the equivalent of $118,000, and 
name a person in Singapore to accept egal service. These requirements strengthen 
government control over foreign media. The Government may ban the circulation of 
domestic and foreign publications under provisions of the ISA and the Undesirable 
Publications Act. Under amendments to the Newspaper and Printing Presses Act 
it may limit the circulation of foreign publications which, by the Government's broad 
determination, interfere in Singapore's domestic politics. 

In its relntions with foreign media in 1993 the Government relaxed restrictions 
in some areas and introduced new ones in others. In August the Government lim
ited ('gazetted') the circulation of The Economist to 7,500 copies per issue after a 
dispute over the Government's "right of reply," i.e., the Goveraiment s insistence that 
it has the right of unedited reply to what it considers to be inaccurate reporting or 
unfair allegations. While this limit equaled The Economist's circulation at that time, 
it prevents any increase. The Government also required The Economist to register 
in Singapore and meet other requirements of the 1990 Press Law Amendments from 
which it previously had been exempted. 

The Economist was the first non-U.S.-owned publication to be gazctted. The Asian 
Wall Street Journal (AWSJ), Asiaweek, and the Far Eastern Economic Review, all 
gazetted in 1987 remained gazetted. Howcver the limits were raised to 5,000 per
issue on the AWSJ and 12,000 per issue for Asiaweek, bringing them back to ap
proximately their full circulations at the times they were gazetted. From 1988 to 
1991, the AWSJ was not permitted to have a correspondent in Singapore. Beginning 
in 1991 an AWSJ correspondent was permitted on a part-time basis. This restriction 
was further eased in July 1993 with a government decision to accept a full-time 
AWSJ correspondent.

Singapore censors movies, video materials, and music. Some publications are 
barred from importation. Censorship of materials and the decision to deny the im
portation of specific publications is based on the determination that such materials 
would undermine the stability of the State, are pro-Communist, contravene moral 
norms, are pornographic, show excessive and/or gratuitous sex and violence, glamor
ize or promote drug use, or incite racial, religious, or language animosities. There 
is strong public support for continued censorship of sex and violence in films. 

Faculty members at Singapore public institutions of higher education are govern
ment employees. A number of university lecturers are concurrently PAP Members 
of Parliament (M.P.'a). Academics sometimes criticize government policies, but avoid 
public criticism of individual government leaders and sensitive social and economic 
policies because of possible sanctions, such as in the case of Dr. Chee Soon Juan. 
Publications by local academics and members of think tanks rarely deviate substan
tially from government views.b. Freedom of Peaceful Assembly and Assoration.-Assemblis of more than five 
persons in public, including political meetings and rallies, must have police permis. 
sion. Those who wish to speak at a public function must obtain permission from the 
Public Entertainment Licensing Unit, a division of the police Criminal Investigation 
Department. Opposition politicians have experienced delays as long as 26 days, ac. 
cording to police records, before receiving notification of action on their applications.

The Government closely monitors political gatherings regardless of the number 
present. Associations, societies, clubs, churches, and other organizations with more 
than 10 members must be registered with the Government under the Societies Act. 
The Government denies registration to societies it believes likely to be used for un
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lawful purposes or for urposes prejudicial to public peace, welfare, or public order. 
The Government has aboute discretion in applying Ws broad and vague language
to register or dissolve societies. It prohibits organized political activities, except by
organizations registered as political parties. This prohibition extends to the opposi.
tion, but it is not clear that it applies to the PAP, which enjoys the support of resi
dential committees and neighborhood groups ostensibly organized for nonpolitical
purposes but whose leadership contains many grassroots PAP members (see also 
Section 3). 

c. Freedom of Religion.-Freedom of religion is provided for in the Constitution 
and respected in practice .vith a few exceptions. There is no state religion and most 
missionaries are permitted to work and to publish religious texts. However, all reli
gious groups are subject to government scrutiny and must be lqgally registered. The
Government restricts some religious sects by application of the Societies Act and has
banned others, such as the Jehovah's Witnesses and the Unification Church. At
year's end, five members of Jehovah's Witnesses were reportedly free on bail pend
ing trial after having been charged under the Undesirable Publications Act. The
1990 Maintenance of Religious Harmony Act made illegal what the Government 
deemed to be the inappropriate involvement of religioup groups and officials in polit
ical affairs. The Act also denies the judiciary the competence to review possible de
nial of rights which could aiise from the application of the act, and specifically de
nies judicial review of its enforcement. 

The Government provides financial assistance to build and maintain mosques.
Singapore's universal conscription into military service does not allow conscien

tious objectors' status based on religious beliefs. The law provides that those who
refuse to be inducted into the military may receive prison sentences of up to 3 years.
Those who refuse on religious grounds to perform annual reservist duty may be
jailed for 40 days (or for 4 months if court-martialed) every year for such refusal. 

d. Freedomof Movement Within the Country. Foreign Travel, Emigration,and Re
patriation.-AllSingaore citizens and permanent residents over the age of 12 are
required to register with the Government and to car identification cards. After the 
completion of national service, enlisted men remain liable fo reserve traiiiing until 
the age of 40, and officers to age 50. Reservis~i who plan to trav'il overseas for less
than 6 months must advise the Ministry of Delense. For trips lunger than 6 months,
reservists must obtain an exit permit. Males approaching national service age must
obtain an exit permit in order to study outside Singapore. The Government may
deny a passport, and has done so, in the case of former ISA detainees.

The ISA allows the Minister for Law and Home Affairs to suspend or revoke a 
detention order or to impose restrictions on former detainees' activities, places of
residence, and travel abroad. The right of voluntary repatriation is extended to hold
ers of Singaporean passports. In 1985 Parliament provided for the loss of citizenship
by Singaporeans who reside outside Singapore for more than 10 years consecutively.
Action under this law is discretionary and has been taken in at least one case in
volving a well-known government opponent, Tan Wah Piaow. 

Former Singaporean members of the Communist Party of Malaya (CPM) residing
outside Singapore must appeal to the Government to be allowed to return. They
must renounce Communism, sever all organizational ties with the CPM, and pledge
not to indulge in activities prejudicial to Singapore's internal security. In addition
they must be prepared to be interviewed by the ISD and to abide by any restrictive 
conditions imposed on them. 

Singapore neither accepts the Comprehensive Plan of Action for Indochinese seek
ing refgee status nor offers first asylum to refugees. Prior to 1991, the Government 
permitted Vietnamese asylum seekers to disembark if a resettlement country prom
ised to remove them within 90 days and if the rescuing vessel was in Singapore on 
a scheduled port of call. In June 1991, the Government halted disembaiiation on 
the grounds that resettlement countries had not honored their guarantees of re
moval. As of S-ember 1, there were 95 asylum seekers at the Hawkins Road 
camp, all of whom had been denied refugee status through screening procedures
conducted by the local office of the United Nations High Commissioner for Refugees
(UNHCR). Persons of other nationalities in Singapore who make claims for asylum
are permitted to have their status determined by the UNHCR for possible resettle
ment elsewhere. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Constitutionally, Singaporeans have the right to change their government peace

fully through democratic means and in fact, the voting and vote-counting systems
in elections are fair, accurate, and free from tampering. This was the case in the 
August presidential election in which the former PAP Deputy Prime Minister re
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ceived 59 percent of the vote. However, the Government has extensive powers which 
it uses to place formidable obstacles in the path of political opponents. Italso resorts 
to intimidation, attempting to intimidate the opposition through libel suits and po
tential loss of employment or professional licenses. 

Opposition parties have been unable seriously to challenge the PAP since the late 
196 's. Consequently, the PAPs domination of politics in Singapore continues as it 
had for three decades under the authoritarian leadership of Lee Kuan Yew. The 
PAP's political success in large part results from government policies which helped
Singapore achieve rapid economic growth, thereby enabling the Government to pro
vide a wide array of public services. The PAP enjoys a broad base of popular sup
port, sustained in part through neighborhood, youth, and labor associations. 

Political parties, while legally free to organize, are subject to strict regulations on 
party constitutions, fundraising, and accountability. While the PAP has been able 
to enjoy the support of ostensibly nonpolitical organizations, the Government has 
used its broad discretionary powers to hinder the creation of support organizations
for the opposition parties. The PAP's grip on power has also been enhanced by pa
tronage; political control of the press, courts, and, to some extent, religion; strong 
party discipline and performance; and its access to the instruments o power. For 
example, a government program to refurbish public housing gives priority to PAP 
constituencies. Government regulations also hinder attempts by opposition parties 
to rent office space in government housing estates or to establish community foun
dations which run private kindergartens. The PAP attributes the lack of an effective 
opposition to disorganization, lack of leadership, and lack of alternative policy pro
grams.

In August Singapore held its first presidential election under 1991 legislation that 
instituted an elected presidency with expanded powers over civil service appoint
ments government and statutoy board budgets, and internal security affairs. Presi
dential aspirants were required to obtain prior certification from the Presidential 
Elections Comittee (PEC), a body composed of the Chairman of the Public Service 
Commission, the Chairman of the Public Accountants Board, and a member of the 
Presidential Council for Minority Rights. The PEC was responsible for screening ap
plicants on the basis of integrity, character, reputation, ability, and experience in 
managing the financial affairs of a large institution. Eligibility was considered auto
matic if the candidate had 3 years' experience as a high -ranking public servant or 
chief executive officer of a large corporation. The committee rejected the applications
of two opposition figures-J.B. Jcyaretnam Secretary Genera of the Workers' Party
and a former M.P., and another Workers' Party member-for not satisfying the eli
gibility criteria regarding character and financial expertise. 

In 1993 two prominent opposition figures were the targets of investigations con
ducted by government entities that served to intimidate the political opposition. Dr. 
Chee Soon Juan, a lecturer at the National University of Singapore and deputy sec
retary-general of the Singapore Democratic Party, was dismissed from his teaching
position in May after a university audit ofhis financial records uncovered an alleged 
irregularity involvinb his use of research funds to express mail his wife's doctoral 
thesis to her university advisor in the United States. Chee defended his action by 
arguing that his wife's thesis was relevant 0 his own research and that he had re
ceived prior approval for the mailing from his department chairman, a PAP M.P. 
Chee, one of the first university lecturers to join an opposition party, rose to promi
nence during an unsuccessful bid against Prime Minister Gob in the December 1992 
by-election. Chee now faces defamation suits from university personnel that stem 
from remarks he made defending his actions. In the second case, the Singapore
Medical Council, a statutory board under the Ministry of Health, found Dr. Tan Bin 
Seng, chairman of the Workers' Party, guilty on seven counts of "professional mis
conduct" for overprescribing sleep medication. The Council struck Tan from the 
medical register, thereby stopping him from practicing medicine. Tan chose not to 
appeal the case. Ile can apply for reinstatement on the register after 1 year.

Government leaders continued to use the threat of civil libel or slander suits 
against opposition leaders. Singapore's Legal Code also provides for criminal defa
mation offenses, but these provisions are seldom used. In January Singapore Demo
cratic Party politician Ashleigh Scow was threatened with a slander suit by four 
PAP M.P.'s for making allegedly defamatory remarks during the December 1992 by
election campaign. In his rally speech, Scow called joining the PAP "a very smart 
career move,' and gave examples of Members who had done well since their election 
to Parliament. Scow settled out-of-court. He agreed to pay the equivalent of $15,000 
to charity, pay all legal costs, and place a public retraction and apology in the 
Straits Times. In April former President Devan Nair withdrew certain statements 
made in 1988 comparing the behavior of opposition figure Francis Scow with that 
of Lee Kuan Yew and himself when they were members of the political opposition 
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in the 1960's. Those remarks had prompted a libel suit against Nair filed by Lee 
Kuan Yew in 1988. Nai's retraction opened the way to a settlement in which Lee 
waived damages and costs. 

There are no female cabinet members and only 2 of the 81 parliamentary seats 
are occupied by women. Women are also underrepresented in the highest levels of 
the civil service. 
Section 4. Governmental Attitude Regarding International and Nongovernmental In

vestigation of Alleged Violationsof Human Rights
There are no nongovernmental organizations, with the exception of the opposition

political parties, that actively and openly monitor alleged human rights violations. 
While the Government does not formally prohibit them, efforts by any independent
organizations to investigate and criticize publicly government human rights policies
would face the same obstacles as those faced by political parties. The Government 
denies that international organizations have any competence whatsoever to look into 
human rights matters in Singapore. Visa regulations do not recognize monitoring
human righto as a "business purpose" for visiting Singapore, but neither is such ac
tivity regarded as a "social visit." Amnesty International is not allowed to operate
in Singapore. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So

cial Status 
Because of Singapore's history of intercommunal tension, the Government takes 

affirmative measures to ensure racial, ethnic, religious, and cultural nondiscrimina. 
tion. Social, economic, and cultural facilities are available to all citizens regardless
of race, religion, or sex. Minorities are constitutionally afforded equal rights, actively
participate in the political process, and are well represented throughout the govern
ment. 

Women.-Women enjoy the same legal rights as men in most areas, including civil 
liberties, employment, commercial activity and education. The Women's Charter,
enacted in 1961, gave women, inter alia, the right to own property, conduct trade 
and receive divorce settlements. Muslim women enjoy most of the same rights and 
protections of the Women's Charter, except that Muslim men are allowed to practice
bigamy and may divorce unilaterally whereas Muslim women may not. In 1962 the 
Government instituted the principle of equal pay for equal work in the civil service 
and announced the abolition of separate salary scales by 1965. Some areas of dis
crimination remain. For example, children barn overseas to Singaporean women are 
not granted automatic citizenship as are children born to Singaporean men. Female
civil service employees who are married do not receive health benefits for their 
spouses and dependents as do male government employees. Singapore's Constitution 
contains no explicit guarantee of equal rights for women. 

There is no evidence of any widespread practice of violence or abuse against 
women. Laws such as the Penal Code and the Women's Charter protect women 
against domestic violence and sexual or physical harassment. A battered wife can 
obtain court orders barring th.3 spouse from the home until the court is satisfied 
that he will stop his aggressive behavior. The Penal Code prescribes mandatory
caning and a minimum imprisonment of 2 years for conviction on a charge of 
outraging modesty that causes the victim fear of death or injury.

Women make up over 50 percent of the labor force and are well-represented in 
many professional fields, but still hold the preponderance of low-wage jobs as clerks 
and secretaries. As a result, their average sa ary levels are only 70 percent those 
of men. Women hold few leadership positions in the private sector. 

A women's organization founded in 1985, the Association of Women for Action and
Research (AWARE), enjoys increasing prominence among the educated elite and 
now has 500 members. AWARE issues research publications and sponsors a 24-hour 
help line for women suffering from domestic abuse or discrimination. In addition to 
AWARE, there are over 30 professional and service organizations for women. 

Children.-In 1993 the Government revised and reenacted the Children and 
Young Persons Act. This Act establishes protective services for those children who 
are orphaned, abused, disabled or refractory; creates a juvenile court system; and 
provides for the licensing and operation of cbildren's homes. The Ministry of Com
munity Development works closely with the National Council for Social Services to 
oversee children's welfare cases. The operation of most homes for children is carried 
out by voluntary organizations. The Government funds up to 50 percent of all child 
costs, which includes normal living expenses and overhead, as well as expenses for 
special schooling or supervisory needs. A 1993 U.N. Children's Fund report entitled 
"Progress of Nations," concerning child welfare criteria, rated Singapore very favor



732
 

ably on infant mortality rates, access to primary education, and availability of vac
cinations. 

NationallRacial/EthnicMinorities.-The Constitution acknowledges the "special
position" of Malays as the indigenous people of Singapore, and charges the Govern
ment to support and promote their "political, educational, religious, economic, scial,
and cultural interests." The Government has concentrated on creating equality of 
opportunity, especially in education, and does not promote the concept of equality
in result, instead leaving it up to the ethnic communities, individual initiative, and 
the marketplace to determine economk- success. Malays currently hold 12 percent
of the seats in Parliament, in part the result of government legislation requiring a 
minority representative in selected constituencies. A presidential council on minor
ity rights examines all current and pending bills to ensure that they are not disad
vantageous to a particular ethnic group. It also reports to the Government on mat
ters affecting any racial or religious community and investigates complaints.

Unlike the Indian or Eurasian communities, which have achieved economic and 
educational success rates on a par with the majority Chinese, Malay Singaporeans
still have a lower standard of living, although the gap has diminished in recent 
years. Malays remain underrepresented at the uppermost rungs of the corporate
ladder, a reflection of their historically lower educational and economic position, but 
also a result of de facto employment discrimination. Job advertisements sometimes 
specify the ethnicity and gender required of applicants or require fluent Mandarin 
speakers.

People with Disabilities.-TheGovernment implemented a comprehensive code on 
barrier-free accessibility in 1990 which established standards for facilities for the 
physically disabled in all new buildings and mandated the progressive upgrading of 
older structures. Although there is no legislation that addresses the issue of equal
opportunities for the disabled in education or employment, the National Council of 
Social Services, in conjunction with various voluntary associations, provides an ex
tensive job training and placement program for the disabled. Informal provisions in 
education have permitted university matriculation for visually handicapped, deaf,
andphysically disabled students. The Government allows the equivalent of a $2,000 
tax deduction for families with a disabled person. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution gives all citizens the right to form 
associations, including trade unions. Parliament may however, impose restrictions 
based on security, public order, or morality grounds. he right of association is de
limited by the Societies Act and by labor and education laws and regulations. The 
Trades Union Act authorizes the formation of unions with broad rights, albeit with 
some narrow restrictions, such as prohibitions on the unionization ofuniformed em
ployees and of the holding of union office by persons with criminal records. The na
tional labor force comprises about 1.65 million employees, of whom more than 
233,000 are organized into 83 employee unions. Seventy-four of these unions, rep
resenting almost 99 percent of all unionized workers, are affiliated with the Na
tional Trades Union Congress (NTUC), an umbrella organization which has a close 
relationship with the Government. 

The NTUC unabashedly acknowledges that its interests are closely linked with 
those of the ruling PAP, a relationship often described by beth as "symbiotic." For 
example, President Ong Teng Cheong served simultaneously as N'UC Secretary
General and second deputy Prime Minister before assuming nis current position in 
September. His successor at the NTUC, Lim Boon Heng, was formerly second Min
ister for Trade and Industry and continues as Minister without Portfolio. In addi
tion, several other high-ranking NTUC officials are PAP M.P.'s. NTUC policy pro
hibits union members who actively support opposition parties from holding office in 
affiliated unions. While the NTUC is financially indepndent of the PAP, with in
come generated by NTUC-owned businesses, the NTUC and PAP share the same ideology.Workers, other than those in essential services, have the legal right to strike but 
rarely do so; the most recent strike took place in 1986. Most disagreements are re
solved through informal consultations with the Ministry of Labor. If conciliation 
fails, the disputing parties uaually submit their case to the Industrial Arbitration 
Court, which has representatives from labor, management, and the Government. 
These labor dispute mechanisms, along with the PAP/NTUC nexus, have played im
portant roles in creating amicable labor relations. The Government also attributes 
the rarity of strikes to a cultural aversion to confrontation, high economic growth
rates, ard labor shortages in recent years that have sustained regular wage in
creases, and to the popular conviction that strikes would undermine Singapore's
attractiveness to investors. 
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The NTUC is free to associate regionally and internationally. 
b. The Right to OrganizeandBargainCollectively.-Collective bargaining is a nor

mal part of management-labor relations, particularly in the manufacturing sector. 
Agreements between management and labor are renewed every 2 to 3 years, al
though wage increases are negotiated annually. Collective bargaining agreements 
generally follow the guidelines issued by the National Wages Council (NWC), a 
group composed of labor, management, and government representatives, that makes 
annual recommendations regarding salary and bonus packages. The Industrial Rela
tions Act makes it an offense to discriminate against anyone who is or proposes to 
become a member or an officer of a trade union. The offense is punishable by a fine 
equivalent to $1,250 and/or a 12-month prison sentence. Labor laws and regulations 
are enforced uniformly. There are no export-processing zones, nor are special conces
sicons given to firms producing for export. 

c. Prohibitionof Forcedor Compulsory Labor.-Under sections of Singapore's Des
titute Persons Act, any indigent person may be required to reside in a welfare home 
and engage in suitable work. The International Labor Organization (ILO) has criti
cized the coercive terms of this act, which includes penal sanctions, on the grounds 
that it is not in compliance with the ILO Convention on Forced Labor, ratified by 
Singapore in 1965. The Government maintains that the act is social legislation pro
viding for the shelter, care, and protection of destitute persons; that no one is co
ereed to work; and that work p:ograms are designed towards reintegrating individ
uals back into society.

d. Minimum Age for Employmet of Children.-The Government enforces the Em
ployment Act, which prohibits the employment of children under age 12. A child 
over age 12 and under age 14 must receive written permission from the Commis
sioner for Labor for "light work suited to his capacity." Through September, no ap
plications were made in 1993, and all seven such applications made in 1992 were 
disapproved by the Commissioner. Nonetheless, the Government has chosen not to 
harmonize its legislation with the requirements of the Convention on Minimum Age
(Industry), as recommended by the ILO. Employers must notify the Ministry of 
Labor within 30 days of hiring a child between the ages of 14 and 16 and must for
ward medical certification to the Commissioner. The incidence of children taking up 
permanent employment is also low and abuses are almost nonexistent. 

Ministry of Labor regulations prohibit night employment of children and restrict 
industrial work to no more than 7 hours a day. Children cannot work on commercial 
vessels, with any machinery in motion, on live electrical apparatus lacking effective 
insulation, or in any underground job. These laws and regulations are effectively en
forced by the Ministry of Labor. 

e. Acceptable Conditionsof Work.-Singapore has no minimum wage or unemploy
ment compensation. The labor market offers relatively high wages and good working 
conditions. The Employment Act sets the standard legal workweek at 44 hours, and 
provides for 1 rest day each week. Laws and regulations establishing working condi
tions are effectively enforced by the Ministry of Labor, as are comprehensive occupa
tional safety and health laws. Enforcement procedures, coupled with the promotion 
of educational and training programs, have reduced the frequency of job-related ac. 
cidents by a third over the past decade. There has also been a reduction in the aver
age severity of occupational accidents. While a worker has the right under the Em
ployment Act to remove himself from a dangerous work situation, his right to con
tinued employment depends upon an investigation of the circumstances by the Ministry of Labor. 

Because of the demestic labor shortage, over 250,000 foreign workers are em-Iloyed legally in Singapore, 16 percent of the total work force. Most are unskilled 
aborers and household servants from other Asian countries. Foreign workers face 

no legal wage discrimination; however, they are concentrated in low-wage, low-skill 
jobs. Some 65,000 foreign maids, mainly from the Philippines, Indonesia, and Sri 
Lanka, are employed in Singapore, and there have been complaints of abuse or poor
working conditions. The Government does not bar complainants from seeking legal 
redress and takes a firm stand against employers who abuse their domestic serv
ants. Foreign workers may find it difficult to obtain legal assistance, however, be
cause the Government closed the Geylang Catholic Center in 1987 and no other or
ganization exists to provide legal aid to foreign workers with less than 3 years' real

ence in Singapore. Employers who have abused domestics have been fined or im
prisoned, often with great publicity. 
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SOLOMON ISLANDS
 

Solomon Islands, with its population of over 340 000 people, is an archipelago 
stretching over 840 miles in the South Pacific and tie second largest (after Papua 
New Guinea) of the Melanesian countries. Its government is based on a modified 
parliamentary system consisting of a single-chamber legislative assembly of 47 
members. Executive authority lies with the Prime Minister and his Cabinet. The 
Prime Minister elected by a majority vote of Parliament, selects his own Cabinet. 
This system, adopted on independence in 1978, accords with both Solomon Islands' 
experience and the Melanesian tradition of leadership based upon individual 
achievement and political consensus. Political legitimacy rests on direct election by
secret ballot. There have been four general elections since independence, the most 
recent in June. The courts are independent and vigorously protect individual rights.

A police force of about 500 men is under civilian control. There are no armed 
forces. 

Agriculture is the mainstay of the village economy. About 85 percent of the popu
lation engages to some extent in subsistence farming, obtaining food by gardening
and fishing, and has little involvement in the cash economy. Improved Solomon Is
lands export performance, particularly in the forestry sector continued In 1993. 
However, the resulting improvements in Solomon Islands' fiscal and balance of pay. 
ments positions are liely to be temporary.

Most basic individual rights are provided for in the Constitution, respected by the 
authorities and defendedby the courts, but discrimination and violence against 
women ana restrictions on the press remain serious problems. There is a constitu
tionally provided Ombudsman to look into and provide protection against Improper 
or unlawful administrative treatment. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedomfrom: 
a. Political and Other Extrajudicial Killings.-Political and other extrajudicial

killing did not occur. 
b. DIappearance.-Therewere no reports of political disappearance. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Torture is prohibited by law and not practiced.
d. ArbitraryArrest, Detention,or Exile.-Thcre was no evidence of politically moti

vated arrests. Exile is not practiced. 
e. Denialof FairPublic Trial.-The judicial system is a blend of British and tradi. 

tional systems. There is a high court, plus magistrates' courts. Accused persons are 
entitled to counsel. Provision is made for writs of habeas corpus under the law. It 
is illegal to coerce statements. Violations of civil liberties are punishable by fines 
and jail santences. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Inaddi
tion to legal prvisions, the traditional culture provides strong protection against 
these types or abuses. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Although freedom of the press is provided for 
in the Constitution, the Government placed severe restrictions on the media's news 
coverage on several occasions in 1993. The former government banned all coverage
by local media of the border tensions between Solomon Islands and Papua New 
Guinea from May, when clashes were first reported, until the election of the new 
Government in June. The Solomon Islands Broadcasting Corporation (SIBC) ini
tially defied this ban by relying on outside coverage provided by the Australian 
Broadcasting Corporation and other sources, but this was later stopped by the Gov. 
ernment. The new Government, elected in June, has pledged to abolish the media 
restrictions imposed by the previous government and has hired as press spokes
person a journalist who was fired from the SIBC for defying a censorship order of 
the former Prime Minister. 

Freedom of speech and academic expression is recognized in the Constitution, sup
ported by the courts, and honored by the Government. 

b. Freedom of PeacefulAssembly andAssociation.-The right of association is pro
vided for in the Constitution and freely exercised. Demonstrators must obtain a per
mit, but permits have never been denied on political grounds. 

c. Freedom of Religion.-Freedomof religion is guaranteed by law. Organized reli
gions as well as indigenous beliefs are freely practiced.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-Thereare no legal or administrative restrictions on movement of Solo
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mon Islands' citizens within or out of the country. Native-born citizens may not be 
deprived of citizenship on any grounds. Although they have not been formally grant
ed asylum a limited number of displaced persons from Papua New Guinea's North 
Solomons Province, the site of conflict on Bougainville Island, are allowed to remain 
in the country indefinitely. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens have the right to change their government through periodic free elec

tions. Since independence, Solomon Islands has had four parliamentary elections 
(the most recent in June 1993) and several elections for provincial and local coun
cils. The Governor General declared Francis Billy Hilly Prime Minister following his 
election by one vote in Parliament in June. The result was contested by former 
Prime Minister Solomon Mamaloni, but the courts confirmed Hilly's election. 

Besides the general elections, three additional changes of government occurred be
cause of votes of no confidence in Parliament. Suffrage is universal over the age of 
18. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights 
While there are no restrictions on the formation of local organizations to monitor 

and report on human rights, none has been established to date. There were no 
known requests for investigation ly outside human rights organizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Solomon Islands law accords women equal legal rights, however, in most 

traditional Solomon Islands societies males are dominant, and women are limited 
to customary family roles. This has hampered women from taking more active roles 
in economic and political life. Only 1 of the 47 members of Parliament is female,
and none of the 15 government ministers is female. A shortage of employment op
rortunities throughout the country has inhibited the entry of women into the workfore. 

While actual statistical data are scarce, incidents of wife beating and abuse ap
ear to be common. In the rare cases that are reported, charges are often dropped

b the the court appearane or are settled out of court. Police are rewomen before 
luctant to interfere in what they peceive as domestic disputes. In addition, many
of the laws benefiting women are rom the British tradition and are viewed by many
Solomon Islanders as "foreign laws" not reflective of their own customs and tradi
tions. The magistrate courts deal with physica abuse of women, on the basis of in
herent common law powers, as they would any other assault, although prosecutions 
are rare. 

There is no national policy on women. The government-supported National Coun
cil of Women is the principal women's organization involved in trying to improve
the status of women in society. While the Council continues to hold workshops and 
to conduct programs to train women in skills needed to enhance their self-con
fidence, and to strengthen their participation in the political and economic life of 
Solomon Islands, its efforts on the legislative front seemed to have slackened. The 
Government provides support for these efforts through the Women's and Develop
ment Division of the Ministry of Health. Various nongovernmental organizations
and church groups also actively train women and support their empowerment.

Chidren.-Childrenam respected and protected within the traditional extended 
family system, in accordance with the family's financial resources and access to 
services. As a result virtually no children are homeless or abandoned. Although 
some cases of child abuse are reported there is no pattern of societal abuse. Never
theless, due to limited access to health care, infant mortality rates for children 
under 5 years of age were estimated to be 42.9 per 1,000 live births in 1989, the 
latest year for which statistics are available. An estimated 25 percent of children 
under 5 are malnourished. Although education is a government priority, access is 
limited and school attendance is not compulsory. An estimated 25 percent of school
age children never begin primary studies. Total enrollment for primary-school-aged
children was estimated to be 66 percent in 199 . The Constitution grants children 
the same general rights and protection as adults. Existing laws are designed to pro
tect children from sexual abuse, child labor, and neglect. Within the limits of its re
sources, the Government is committed to the welfare and protection of the rights
of children. 

People with Disabilities.-Thereis no law or any national policy on the disabled,
and no legislation mandates access for the disabled. Protection and care of the dis
abled is left to the traditional extended family and nongovernmental organizations. 
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Informally, the disabled in urban areas frequently find work through the publicservice sector. However, with high unemployment countrywide and few jobs available in the formal sector, most disabled persons, particularly- those in rural areas,
do not find work outside the family structure. 
Section 6. Worker Rights 

a. The Right of Association.-The Solomon Islands' Constitution implicitly recognizes the right of workers in the public and private sectors to form or join unionsto choose their own representatives, to determine and pursue their own views andpolicies, and to engage in political activities. The courts have confirmed these rights.Approximately 20-25 percent of the total population participates in the formal sector of the economy. Of that, approximately 60-70 percent are organized: 90 percentof the public sector and approximately 50 percent of the private sector. There aretwo major private sector unions: the Solomon Islands National Union of Workersand the National Bank Officers Association. The major unions in the public sectorare: the Public Employees Union, National Teachers Association, Nurses Association, Medical Association, and two unions at the College of Higher Education (oneeach for lecturers and nonacademic staff). Labor seldom resorts to strikes and prefers to negotiate. Disputes are usually quickly referred to the Trade Disputes Panelfor arbitration either before or during a strike. Employees are protected from arbitrary dismissal while the Panel is deliberating. In practice, the small percentage ofworkers actuall involved in the wage economy means that employers have anample supply of replacement workers if disputes are not resolved quickly. There is some legal protection for workers against employer retaliatory actions. Once a casehas been referred to the Trade Disputes Panel, the employer cannot undertake alockout or summarily dismiss employees. The definition of "summarily dismiss" hasyet to be resolved, however. In 1993 the only strikes of note were a successful workstoppage at oil in support of pay raise andan palm plantation a a contentiousstrike followed by a lockout, at the National Provident Fund. The latter may provide the courts an opportunity to define further the rights of those dismissed during
a strike. Unions are free to affiliate internationally, and the largest trade union, theSolomon Islands' Union of Workers, is affiliated with the formerly Soviet-controlled
World Federation of Trade Unions (WFTU). The Union of Workers remains looselyaffiliated with the WFTU. It is also affiliated with the South Pacific Organization
Congress of Trade Unions. 

b. The Right to Organize and Bargain Collectively.-The right to organize andbargain collectively is provided for by the Trade Disputes Act of 1981, and unions 
engage in it frequently.

Wges and conditions of employment are determined by collective bargaining. Ifdisputes between labor and manaement cannot be settled between the two sides,the disputes are referred to the Trade Disputes Panel (TDP) for arbitration. Thethree-member TDP is made up of a chairman appointed by the judiciary, a laborrepresentative, and a business representative. The panel is independent and neu
tral. 

In a labor-management dispute, either party may refer the dispute to the panelfor arbitration. While a dispute is before the panel for arbitration, labor is prohib
ited from striking, and management is prohibited from dismissing workers who areparty to the dispute. During arbitration both public and private sector workers may
be legally required to return to work. A decision by the TDP is legall, binding but
 
may be adjusted by the Government "in the interest of the economy, according toSection 8 of the Trade Disputes Act of 1981. The Government has never taken such 
action. 

Workers are protected by law against antiunion activity, and there are no areaswhere union activity is officially discouraged. Charges oantiunion activity wouldbe referred either to the High Court or to the TDP 'or resolution. There are no ex
port processing zones.

C.Prohibitionof Forced or Compulsory Labor.-Forcedlabor is prohibited by theConstitution, except as part of a court sentence or order, and this prohibition is ob
served.


d. Minimum Age for Employment of children.-Child labor is forbidden for chil
dren under the age of 12 except when performed in the company of parents in lightagriculture or domestic work. Children under 15 are barred from work in industryor on ships- those under age 18 cannot work underground or in mines. The labordivision of tne Ministry of Commerce, Trade, and Industry is charged with enforcingchild labor laws. Given low wages and high unemployment, there is little incentive 
to employ child labor. 

e. Acceptable Conditions of Work.-Although the minimum wage is supposed tobe adjusted annually to reflect changes in the retail price index, the present rate 
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of 23 cents per hour has been in place since 1988. The legal minimum wage is not
adequate to sustain a family of four in the capital of Honiara. Because most of thepopulation is dependent to some extent on the subsistence economy, and as there
is high unemployment and underemployment, workers are available at the current 
wage.
Te Labor Act of 1969, as amended, and the Employment Act of 1981, as well 

as other laws, regulate premium pay sick leave, the right to paid vacations, and
other conditions of service. The standard workweek is 45 hours and is limited to
6 days weekly. There are provisions for premium pay for overtime and holiday work 
as well as provisions for maternity leave. Both an active labor movement and an
independent judiciary ensure widespread enforcement of labor laws in major state 
and private enterprises. The Commissioner of Labor the public prosecutor, and the
police are responsible for enforcing labor laws. iHowever, they usually react tocharges of labor law violation rather than take the initiative in monitoring adher. 
once to these laws. The extent to which the law is enforced in smaller establish. 
ments and in the subsistence sector is unclear. There appear to be no legal safety
and health standards. Workers at construction sites are not required to wear protec
tive clothing or helmets. Malaria is endemic in the Solomon Islands and affects the 
health of many employees. Agricultural workers have a high risk of contracting ma
laria but are not provided with malaria suppressants. 

THAILAND 

Thailand is a democratically governed constitutional monarchy with a history of 
frequent military coups and powerful military-bureaucratic influence over politicallife. The King exerts strong informal influence on carefully selected issues.

Thailand's return to democratic government was solidified in 1993, as the popu.
larly elected civilian government has revitalized the country's democratic institu
tions. After prodemocracy protests were violently suppressed by the military in May
1992, free and fair elections were held that September. The military leaders respon
sible for the crackdown were removed from their positions or demoted but have not
been prosecuted, although many were removed from their positions or demoted. According to government and nongovernmental organization (NGO) sources, approxi
mately 48 protesters are still listed as "missing. Prime Minister Chuan, a veteran
legislator widely respected for his strong democratic beliefs, heads a five-party coalition that enjoys a 12-seat majority in the Parliament. He has committed his admin. 
istration to extending the benefits of Thailand's rapid economic growth to all sec
tions of the country.

The Thai security apparatus has wide-ranging legal powers, largely deriving from 
past militarily controlled administrations. The military has been supportive of the 
new democratic government. Nonetheless, military leaders continued to have an informal but influential role in internal politics, especially in areas outside the capital.
There continued to be credible reports of summary executions and physical abuseof detainees by police officers, as well as infringements by security forces on the 
tight of peaceful assembly. It is unusual for victims or their families to initiate legal
action against the police or military, in part because convictions are rare. Enforce
ment of a broad range of laws and regulations by police is noticeably lax.

A newly industrializing country with a free enterprise economic system, Thailand
continued to enjoy remarkable economic growth, averaging greater than 8 percent
annual growth for the past 5 years. The Thai political system generally provides
strong protection for individual economic interests, including property rights. Al
though the industrial sector is still expanding rapidly, 65 percent of the population
still lives in rural areas and depends on agriculture as the chief means oflivelihood. 
There has been little progress in rectifying the gap between urban and rural in
comes. 

Under the Chuan administration, the Government commitment to human rights
and civil liberties has become more pronounced. The Government expanded protec
tion of the right to freedom of speech and assembly, increased the number of women
in government, sought to reduce child labor and prostitution, and visibly supported
human rights organizations operating in Thailand. Government control of the media
relaxed somewhat and several new newspapers were established. Areas of human
rights abuse in 1993 included instances ofrextrajudicial killing and abuse of criminal 
suspcts by police along with government failure to prosecute offenders; legal and

al discrimination against women- violence (including trafficking for purposesof prostitution) against women and children, persistent widespread use of child 
labor, and selected restrictions on free speech and press. 
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RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Political and Other Extrajudicial Killing.-There is no credible evidence that

criminal suspects are systematically or regularly targeted for violence. However,
there continued to be credible reports by legal organizations, reputable nongovern
mental organizations (NGO's), and the press that police summarily executed crimi
nal suspects, particularly in areas outside the capital. Reliable NGO sources who 
have access to court records report that over 60 deaths occurred either during arrest 
or while in police custody in 1992. These figures represent only the 34 district courts 
(of a total 95) that reported their 1992 statistics. It is difficult to determine what 
percentage of police homicides were justified. NGO legal advocacy groups pursued
legal action against the police in approximately 15 percent of the cases in 1993. Offi
cial government statistics on the number of criminals and suspects killed by police
in 1993 were unavailable. 

For example, on August 7, five police officers from Ban Pong district, Ratchaburi
province, were accused of killing a vegetable exporter who ran a traffic light. The
Ministry of Interior (MO) agreed to conduct an autopsy and initiate an investiga
tion into the incident. Relatives of the vegetable vendor have retained an attorney
to help track progress of the MOI investigation, which was still in progress at years
end. 

Although in the past there have been reports that police killed detainees to keep
them from reporting abuse to authorities, there were no such cases reported in
1993. However, police beat to death a demonstrator during protests against falling
rice prices. (See Section 2.b.)

Convictions of police in summary execution cases are rare, as evidence is often
lacking due to witnesses reportedly being intimidated or paid not to testify. The law
allOWS personal suits against police officers for criminal actions taken while making
an arrest. However, due to flaws in the legal process and ingrained cultural atti
tudes, victims or their families rarely file suits against the police. During the initial
police inquiry, most police investigations routinely determine that no wrongful ac
tion was taken on the part of the police; judges generally follow the prosecutor's rec
ommendations. In cases of police homicide, a blood relative of the deceased has the
legal right to sue. If pursued by the family, the case is handled by the same office
in some instances by the same prosecutor, who has already ruled that no wrongful
death occurred. Reliable law advocacy organizations know of four cases that were
filed against the police for homicide in 1992. There is no information to determine
how many cases are settled out of court, but in cases where suits are filed, the fam
ily of the deceased often receives compensation from the Government and the suit 
is dropped.

In August the Pattani United Liberation Organization (PULO) Muslim separatist
group was blamed for an attack on a train that resulted in one death. In August
and September a wave of violence erupted in southern Thailand resulting in the
deaths of several soldiers and one civilian. Muslims and particularly PULO were
blamed for the violence, but as of September, the Government had not produced any
evidence to link PULO to the violence. 

b. Disappearance.-Therewere no new cases of disappearance in 1993.
After months of debate, NGO's, the MOI, and police officials agreed on a list of

approximately 48 "missing" protesters following the military's violent suppression of
prodemocracy protesters in May 1992. local investigations into their whereabouts 
continue, and many family members and NGO's suspect the majority are dead. An 
amnesty decree, reaffirmed in November 1992 by the new administration, effectively
protects military leaders and protesters accused of criminal activities during the
May events from criminal prosecution. In response to the decree, NGO's and the rel
atives of the missing filed a civil suit against three of the top military leaders in
volved in the May violence. At year's end, the court had postponed the preliminary
hearing on the suit while it considered a petition by the plaintiffs that they be al
lowed to sue in forma pauperis.

Also in response to the ay 1992 violence, legislation was passed in July requir
ing full Cabinet approval before military force can be used to quell civil disturb
ances. 'There was no progress in the cases of eight Cambodian criminal suspects who
disappeared after being turned over to Thai police in April 1992. With the closure
of all Cambodian displaced person camps earlier this year and the repatriation of
all displaced Khmer to Cambodia, the Government appears to have dropped this 
case. 

No instances of disappearance at the camps for displaced persons along the Thai
borders were reported. On March 2, the MOI charged a police lieutenant colonel
with the kidnaping in February 1990 of a Saudi Arabian businessman suspected of 
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involvement in the 1989 murder of Saudi Arabian diplomats in Bangkok, but in 
September the charges were dropped. The businessman and two other Thai suspects
have been missing sinme 1990 and family members believe they are dead. The fami. 
lies of the two Thai suspects claim that police repeatedly harassed the men and 
eventually detained them to try to elicit a confession. The police have no official 
record of arrests or release of any of the three involved, but all were last seen in 
police custody.

One lingering disappearance case that began in 1991, that of Labor Congress of
Thaland (LCT) President Thanong Po-An, remained unresolved at year's end. The
LOT continued to press the current administration to make a more serious attempt
to locate Thanong. A government-appointed committee reported in August that it 
had no additional evidence tu determine the fate of Thanong. It is widely believed 
that Thanong was kidnaped and killed because of his criticism of the military re
gime that took over the country in February 1S1. 

c. Torture and Other Cruel Inhuman, or Degrading Treatment or Punishment.-
Although Thailand's Criminal Code forbids cruel, inhuman or degrading treatment 
or purqshment, there continued to be credible reports of police beatings of prisoners
and criminal suspects. Security forces do not use systematic physical abuse or vio
lence to target any particular group. However, criminal suspects regularly complain
of police attempts to secure confessions or evidence through the use of torture such 
as electric shocks. 

In general, access to prisoners is not restricted. The foreign prison population reg
ularly receives visitors, and there are scheduled visiting times for both Thai and for
eign prisoners. Solitary confinement is sometimes used to punish difficult prisoners.

Conditions in most prisons do not, in general, threaten the life or health of in
mates. However, there have been continuing unsubstantiated reports of sporadic
physical abuse of both Thai and foreign prisoners by prison guards in response to
 
disciplinary problems. International observers have commented that conditions at
 
the Suan Phlu immigration detention center are so bad as to constitute cruel and

unusual punishment, noting extreme overcrowding and lack of medical care. Immi.
 
gration detention facilities are not administered by the Department of Corrections
 
and are not subject to many of the regulations found in the regular prison system,

such asothose mandating exercise and medical care or limiting-length of detention.
 
Detainees are therefore held for extended periods without being allowed to leave
 
their cells or exercise and may be incarcerated for an indefinite period of time. Thai
 
immigration law requires that prosecutors formally charge detainees in court within

91 days of their detainment. However, some detainees unable to put up bail or pay

deportation costs, or detainees whose cwuntries refuse to readmit them, can and
 
have been held longer.


d. ArbitraryArrest, Detention, or Exile.-Thailand's Criminal and Penal Codes are
based largely on Western European models. Except in cases of crimes in progress, 
arrest warrants are generally required. Specific charges must be brought against de
tainees within 48 hours, but police have the authority to extend the detention period
to 7 days if required to complete an investigation. Detainees do not have the right 
to have their lawyers present during questioning.

There is a functioning bail system, but it is also evident that judges have consid
erable discretion in determining eligibility for bail. In a recent prominent case of 
an alleged plot to assassinate the President of the Supra.ne Court, the presiding
judge denied bail to two of four co-defendants, releasing the others (including the 
alleged mastermind) on bail. The only legal basis for detention without specific 
ares for long periods (up to 480 days) is the Anti-Communist Activities Act. No 

on has been detained under the act's provisions since 1984. Nevertheless, some de
tainees at the Suan Phlu immigration detention center reportedly have been held 
as long as a year. In response to the amnesty decree, all remaining detainees ar
rested during the May 1992 events were released from police custody and charges 
were dropped.

Of the approximately 50,000 inmates in Thailand, it is impossible to ascertain 
what percentage are pretrial detainees. Prison officials do not maintain stati itics on 
sentencing and detention and pretrial detainees are not segregated from the general
prison population. 

e. Denial of FairPublic TriaL.-The Thai legal system provides for the presump
tion of innocence and access to courts or administrative bodies to seek redress. The 
civilian judicial system has three levels of courts: courts of first instance courts of 
appeal, and the Supreme Court. A se arate military court hears criminal and civil 
cases pertaining to military personnel as well as those brought during periods of 
martial law. Also, islamic courts hear civil cases concerning members of the Muslim 
minority. A serious flaw in providing due process rights is the lack of appeal from 
decisions of a military court. Trials for misdemeanors are decided by a single judge, 

http:Supra.ne
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although t . more judges are required in more serious cases, in courts of first 
instance, and "y a panel of judges at the appellate level. While most trials are pub
lic, the court may order a trial closed. This is most often done in cases t ching on 
national security or the royal family. 

Career civil service judges preside over the courts. Judicial appointments and 
structures are not subject to parliamentary review. Although generally regarded as 
independent, commentators frequently charge the judiciary with venality and com
plain of competition for preference among judges. In March a former Supreme Court 
judge filed a malfeasance suit against former Prime Minister Anand for failing to 
comply with a resolution concerning the reassignment of judges. The lawsuit 
stemmed from Anand's 1992 effort to inc.-ase executive branch control over the Ju
dicial Commission, which is responsible for assigning judges.

The widely publicized lese majeste trial against Sulak Siwarak began June 2 after 
his return from F 'f-exile in December, 1992. The trial was open to the public and 
Sulak Siwarak renained free on bail during the court proceedings; the trial is ex
pected to continue until mid-1994. 

The trial continued in the lese majeste and secession case of four Shiite Muslims, 
who have been held in prison since their arrest in Pottanim in 1990. Suspects in 
other similar cases have been released on bail, but repeated attempts to secure bail 
for the four have been denied without justification. 

The 10 officials of the former Chatchai government found to be "unusually
wealthy" filed suit to recover assets seized by the former military junta, following 
a Supreme Court ruling that the decree under which the assets were seized was un
constitutional. In the wake of a subsequent lower court ruling in favor of one of the 
plaintiffs, the Government announced it would not appeal the order to return the 
seized assets. It also decided that as a result of the precedent set in this case, it 
would return the assets of all "unusually wealthy" politicians (minus any outstand
ing taxes owed) without waiting for the courts to rule on each case. At year's end,
the assets of most of the 10 politicians had been returned. 

Defendants tried in ordinary criminal courts enjoy a broad range of legal rights.
Although they have no right to counsel during the investigative phase of their cases, 
detainees are granted access to a lawyer of their own choice before and during the 
trial. A government program provides free legal advice to the poor, but indigent de
fendants are not automatically provided with counsel at public expense. Most free 
legal aid comes from private groups, including the Thai Lawyers' Association and 
the Thai Women Lawyers' Association. 

Well-informed legal sources estimate that there ar. at most 10 political prisoners 
in Thailand. Political affiliation and questionable evidence may influence the ability
of the accused to receive a fair trial or fair punishment. 

The trial of 2 members of the outlawed Com~lmunist Party of Thailand indicted in 
1991 on charges of having joined in a 1982 plot to assassinate the Queen, the Prime 
Minister, and the army commander continued in 1993. Ex-Major General Manun 
Rupkhachon, accused of masterminding the plot, returned to Thailand in November 
1992 to face similar charges and was released on bail. Little progress was made in 
the case since his return; only two of 134 state witnesses have testified, and several 
others refused to appear in court. Attempts to speed up the judicial process were 
unsuccessful. 

f.Arbitrary Interference with Privacy, Family,Home, or Correspondence.-The law 
requires that police possess a search warrant prior to e: ring a home without the 
owner's consent. However, search warrants are issued by the police with prior ap
proval only from the MOI or provincial governor and are not subject to prior judicial 
review. There have been credible reports that officers sometimes endorse warrants 
in advance and then allow their noncommissioned subordinates to apply them as 
needed. The Anti-Communist Activities Act allows officials engaged in "Communist 
suppression operations" to conduct searches without warrants, but these powers 
rarely have been invoked in recent years and were not invnked in 1993. 

Thai society is essentially an open one; membership in political organizations is 
voluntary and the unmonitored exchange of ideas is generally pernitted. However, 
it is widely suspected that security services monitor persons espousing leftist or con
troversial views. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for, and Thai citizens 
generally enjoy, a substantial measure of freedom of speech, especially with regard 
to criticism of government personalities and policies. However, criticism of the royal 
family (lese majeste), threats to national security (or advocating a Communist sys. 
tem of government), or speaking in a manner likely to incite disturbances or Insult 
religion are not permitted under the law. 
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The Government permits open criticism of its policies by both journalists and pri.
vate citizens. Privately owned newspapers and periodicals practice some self-censor
ship especially with regard to the monarchy and national security issues. Strong
criticism ofpolitical parties, personalities and the Government iscommon and quite 
robust. In the past, there -were rare instances of journalists being killed in order to 
suppress, or retaliate for, their reporting; them were no such cases in 1993. In fact,
journalists report they feel free to comment on government activities without fear 
of reprisal.

The Government maintains tighter control over the electronic media than it does 
over the print media. Radio stations are government licensed and operated by gov
ernment, military, and private entities. They are required by law to broadcast gov
ernment.produied newscasts four times daily and a military.produced commentary 
once a day. However, in 1993, two prominent university stations refused to broad
cast the military commentary. There was no government retaliation for their ac
tions. 

Although progranmers are generally free to determine the content and nature of 
television broadcasts a government committee set up in 1975 reviews television and 
radio programming. it is common for internal censorship boards to edit or "blackout" 
portions of programming deemed politically sensitive. In January a popular politi
cally oriented talk show was censored because the frank and open conversation was 
considered too controversial. 

Authorization for the establishment of two new, privately owned television chan
nels was approved last year, and the bidding process began in October. Of the exist
ing five national television channels, two are run by the army and three by the Gov
ernment. Two cable networks (totalling nine stations) are available in the capital
and operate without significant government interference; satellite television is also 
available in other areas of the country.

Representatives of the Thai film industry continued to criticize the police-con
trolled film censorship board, which regularly deletes all references in films to a 
number of topics deemed politically sensitive or considered pornographic. Among the 
topics subjected to censorship are police corruption, criticism of the Thai military, 
misconduct by members of the Buddhist clergy, and the 1976 student uprising. Thai 
domestic publications continued to present a wide range of political and social com
mentary in 1993. 

Unless critical of the royal family or the monarchy, foreign and domestic books 
normally are not censored and circulate freely. The 1941 Press Law empowers the 
police Director General to prohibit the import of printed matter deemed dangerous 
to public order and morals. He publishes a list of books barred from import in the 
"Royal Gazette" each year. While the list mainly consists of literature widely re
garded as pornographic, it also still includes books written by Communists. The 
Government imposed no new permanent or temporary bans on the import of foreign
publications during 1993; the last case of a foreign publication being barred from 
import occurred in 1989. Academic and technical research was conducted freely in
cluding widely publicized research on corruption in political parties and the police,
in 1993. 

b. Freedom of Peaceful Assembly and Association.-While the Thai legal system
generally recognizes the right to peaceful assembly, in practice government officials 
at times act to rrstrict this right.

Official intoklince of public demonstrations appears highest in rural areas, par
ticularly in t t: northeast of the country. Residents of these areas who stage peace
ful public protests are sometimes detained for inciting unrest and assembly of 10 
or more persons with intent to commit violence; rarely are protesters actually
charged. In one ongoing case, atudents were charged with inciting unrest after ar
ranging a protest in which one student committed self-immolation; the trial began
in 1996 and all defendants are free on bail. 

In 1993 there was one notable incident of violence during a peaceful protest.
Thousands of farmers in Kamphaeng Phet protested falling rice prices and their 
rally blocked the main roads leading to the provincial hall. After several days of 
peaceful protest farmers allegedly injured several policemen monitoring the scene. 
Police responded by beating the protesters with batons, causing 25 injuries and one 
death. After cne farmer died fram massive head injuries while in police custody, 
local politicians demanded an investigation into the killing. Soon after the incident,
relatives of the victim decided not to pursue legal action against the police alter re
ceiving an amount equivalent to $4,000 from the provincial administration. Local of
ficials deny that the compensation was awarded to the relatives to persuade them 
to stop legal action. An interim report by the government panel investigating the 
death that was leaked to the press in June absolved the Government of responsibil. 
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ity for the violence. A police probe to identify those officers responsible for beating
the farmer is ongoing.

Freedom of association is generally guaranteed for Thai citizens as long as it is 
not perceived to threaten national security. Private associations must register with 
the Government, but permits are not required for private meetings or gatherings
unless held on public property. 

c. Freedom of Religwn.-Freedom of religion is generally practiced and protected
by law and custom.The de facto state religion is Theravada Buddhism, but other 
faiths are not restricted. Religious publishing, regardless of faith, is allowed. For
eign clergy are permitted to preach freely, although there are limits on the number 
of foreign missionaries admitted. 

There are no restrictions on religious ceremonies or inst iction, or on conversions 
from one faith to another, but members of minority religious movements have on 
occasion been subjected to legal action. One example of thnis has been the ongoing
trials (begun in 1990) of dissident Buddhist leader Phra Potirak and his followers,
who have been accused of violating the law governing the Buddhist ecclesiastical hi
erarchy and impersonating Buddhist monks or nuns. Phra Potirak and his followers 
remain free on bail and have continued their religious activities. 

Like other private associations, religious groups are generally required to register
with the Government. Since the 1970 a, in an effort to limit the number of separate
registrations by Christian denominations, the Government has required Christian
church bodies to register with one of five umbrella groups. Fixed numbers of work 
permits for Muslim and Christian missionaries and religious workers are allocated 
to each umbrella group.

d. Freedom ofMovement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Thc right of citizens to change their residence or workplace was un
abridged. Travel was restricted in certain border areas where foreign or vestigial do
mestic insurgent groups remain active. Longstanding restrictions on the travel and 
place of residence of certain Chinese and Vietnamese aliens living in Thailand re
mained in place in 1993. In addition, some long-term noncitizen residents of Thai
land must seek permission from local authorities for domestic or international trav
el. 

Foreign travel by women may be restricted by a new regulation enacted by immi
gration authorities which requires women to list their marital status. The Govern
ment states the new regulation is intended to help reduce trafficking in women for 
purposes of prostitution. There is also a law dating to the last century that requires 
women to obtain their husbands' permission before traveling outside Thailand. 
Available evidence indicates this law is used only to combat trafficking in women 
for purposes of prostitution. An additional, often criticized requirement -that female 
passport applicants under age 36 sit through a series of interviews regarding their 
employment records and finances remained intact. Passport applications by single
Thai women and children under the age of 14 must also be approved by the Depart
ment of Public Welfare. These provisions are intended to prevent the export of chil
dren for sale and women for purposes of prostitution.

The Government has not revoked citizenship for political reasons. 
While not a party to international conventions on the status of refugees, Thailand 

has acted impressively in the spirit of those agreements by providing first asylum 
to over 1 million people from Laos, Cambodia, and Vietnam since 1975. 

In May Thai police and soldiers removed 563 Cambodians from the Site 2 border 
camp and transported them to a U.N. High Commissioner for Refugees (UNHCR)
reception center in Cambodia. The group had refused to join the UNHCR repatri.
ation convoys that returned 370,000 Cambodians from camps in Thailand between 
April 1992 and April 1993. Although the return of the 563 was involuntary, they 
were not entitled to third country resettlement, and there is no evidence that exces. 
sive force was used. 

Thailand continued to provide first asylum to Vietnamese and Lao asylum seekers 
and to process them in accordance with the Comprehensive Plan of Action (CPA)
agreed to in Geneva in 1989. There were no reports of any pushoffs of Vietnamese 
asylum seekers in 1993. 

While there were unconfirmed reports of pushbacks of Lao asylum seekers by
Thai government officials in 1993, Leo asylum seekers in Thailand continued to be 
screened under provisions of the CPA to determine their eligibility for refugee sta
tus. Thailand announced that all Lao camps are to be closed by 1995 and continued 
to cooperate with the UNHCR and Laos in a trilateral program to facilitate the vol
untary repatriation of certain Lao in Thailand. 

Official Thai policy since April 1, 1989, has designated Burmese asylum seekers 
in Thailand as illegal immigrants subject to deportation. However, senior Thai ofli
cials stated on several occasions in 1993 that no Burmese recognized by the UNHCR 
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as a "person of concern* would be deported. In November 1992, the Government 
opened a first asylum camp in Ratehaburi province, commonly referred to as the 
"Safe Area', for Burmese dissidents residing in Bangkok. Residents of the Safe Area 
have regular access to UNHCR which has concluded that the conditions at the safe 
site meet broadly accepted international standards for the protection and welfare of 
asylum seekers. The camp provides legal status for eligible Burmese who have been 
subject to arrest and deportation as illegal immigrants. About 150 of the 738 Bur
mese explicitly authorized to live in the camp resided there by year's end. Despite
threats of a crackdown, the majority of eligible Burmese refused to move to the 
camp. Some cited a fear of summary deportation while others preferred the relative 
freedom of life in Bangkok. In September the UNHCR temporarily withdrew its con
tractor from the camp in response to acts of violence by a few residents against her 
and her property.

Approximately 1,500 Burmese young people, students, and dissidents live in 
camps along the Thai-Burma border. By year's end, there were also about 73,000
ethnic minority Burmese residing in some 30 camps in Thailand near the Burma 
border. In 1993 there were increasi,, reports that some of these camps served as 
support bases for combatant activities in Burma by ethnic insurgent groups against 
the Burmese military. On this basis, the Thai Government ordered the relocation 
of several camps to Burma. The Thai Government continued to permit voluntary
agencies to provide food, medical, and sanitation assistance along the border. Thai
land also allowed the UNHCR greater access to Burmese border camps in Thailand. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The right of Thai citizens to criticize and peacefully alter their government in

creased in 1993. The democratically elected coalition Government was generally suc
cessful in its efforts to strengthen democratic institutions. Although Thailand's his
tory has been marked by frequent military coups and powerful military-bureaucratic
influence over political life, since the May 1992 violence the military's role in politics
has significantly declined. The multiparty elections held in September 1992 were 
widely deemed the most free and fair in Thailand's history. Although future military
intervention in politics cannot be ruled out, the coalition Government of Prime Min
ister Chuan is strongly committed to protecting democratic principles. Thailand's 
current military leadership appears genuinely supportive of the civi ian government
and of democracy.

While there are no legal restrictions on political participation, women are gen
erally underrepresented in national politics and in high governmental positions.
However, the number of women in local and national politics increased in 1993 as 
a result of more progressive government attitudes and the 1992 MOI decision to 
abolish regulations that banned women from serving as deputy district officers. In 
January the Cabinet approved Thailand's first female governor and deputy gov
ernor, and in March the first 13 women were appointed deputy district officers by
the MOI's Department of Local Administration (DOLA). In May three more cat
egories of civil service positions were opened to women, and the first female police
major general was named in August. Also, in September, a woman was named dep
uty minister of public health-the first woman to be appointed to a Cabinet position
by the current Government. 

Although there are no laws that prohibit participation of ethnic and religious mi
norities, these groups remain noticeably underrepresented in national politics. Eth
nic minorities in the north often lack documentation of Thai citizenship, effectively
barring their participation in the political process. (See Section 5.) 
Section 4. Governmenta;Attitude Regarding InternationalandNongovernmental In

vestigation of Alleged Violations of Human Rights 
Local human rights organizations, which operated without government restriction, 

were more visiblethan previously in their attempts to press the Government to insti
tutionalize democratic reforns. Local human rights organizations have been cred
ited with helping to bring about changes in laws concerning child prostitution, pub
licizing environmentally threatening development, and promoting the status of 
women. They also continued to pressure the Government to account for those still 
missing after the 1992 demonstrations. 

The Government took a more active role in human rights issues in 1993 and has 
generally re ,eived positive assessments from NGO's and other groups concerned 
with the protection of human rights.

!n February the Government allowed a group of seven Nobel Peace Prize Laure. 
ates, including the Dalai Lama and Bishop Desmond Tutu, to visit Thailand and 
advocate the release of fellow Laureate Aung San Suu Kyi, who has been under 
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house arrest in Burma since 1989. The decision to allow the Nobel Laureates to visitThailand was significant as it reaffirnied the Governments commitment to humanrights, even in the face of some military and civilian opposition.international human rights NGO's have worked frely in Thailand on potentiallycontroversial and sensitive issues including AIDS namotics, and refugees Althoughthe Government often criticizes these groups for being politically motivated and biased, it has not penalized or repressed human rights observers. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Women.-Women generally have equal legal rights, with specific guarantees ofequality with men in the areas of education, matrimonial property, the right tochoose habitation and employment, and child custody. There has been a NationalCormssion on Women's Affairs since 1991. Inequality remains in the area of dom',-stic law. A man may sue for divorce on the grounds that his wife has committedadultery, while a woman faces the additional legal burden of proving her husbandhas maintained or honored another woman in a manner equal to his wife. Thereare no laws in place to punish men who refuse to pay child support.Though no Thai law specifically addresses domestic violence the Criminal Code'sprovisions on assault and abuse make both spousal and child abuse criminal offeses. While reliable statistics are hard to come by, one NGO that counsels abusedwomen states that in 1993, 175 werecases of spousal abuse reported. This NGOnotes that between 1980 and 1993, there were an estimated 2,598 reports from battered wives. NGO's concerned with these issues believe the number of abuse casesis rising, and women's rights groups have set up counseling and shelters for victims.Although the Government denounces domestic violence, law enforcement has notbeen vigorous; physical abuse often goer unreported. There is no legal procedure tocombat domestic violence short of criminal prosecution. Rules of evidence oftenmake prosecuting such cases difficult, especially when the victims are children. Dueto ;hese reasons and ingrained cultural attitudes that permit spouse abuse, policeare often reluctant to pursue these cases. Private women's and children's rightsgroups provide limited legal assistance to victims of abuse.Prostitution is acknowledged es one of the country's most pervasive and troublingsocial problems. Estimates of tUe numbers of women and children engaged in prostitution vary widely. According to the Public Health Department, there are approximately 75,000 prostitutes ini Thailand. The large number of temporary sex workersand the migratory nature cf prostitution in Thailand makes an accurate estim'ateof the number of women involved in the sex industry difficult. Several well-informedNGO groups estimate that the number of prostitutes at any given time ranges between 200,000 and 500,000; other credible sources place the figure at close to a million. However, all NGO's generally discount the 75,000 figure reported by the Gov

emnment as grossly misleading.Women engaged in prostitution typically come from poor rural areas, particularlyfrom the north.With scant economic opportunities in their home villages, many turnto working as prostitutes in urban areas as a way of fulfilling familial obligationsand improving the standard of living for themselves and their families. It is commonfor procurers to advance the parents of young women a substantial sum againsttheir future earnings; the money frequently is used to pay off debts or to build anew house. The women are then obligated to work in a brothel for a fixed periodof time in order to pay back the loan. No data are available on the number ofwomen forced into prostitution against their will. Human rights monitors believe
that the majority of the women who engage in prostitution are not kept under physical constraint, although such cases exist, particularly with women lured into prostitution from Burma.

In order to combat the lure of prostitution, the Government in January set up a
vocational training rehabilitation program to keep women and children from reentering the sex trade. The Government and NGO's also initiated efforts to educatewomen in rural areas about the dangeia of prostitution.The trend of trafficking in women from hill tribes and neighboring countries continued. Brthel operators reportedly favor such women because they are cheaper to
buy and their inability to speak Thai makes them easier to control. In a widely publicized brothel raid in Ranong in July, 150 Burmese women were arrested by policeas illegal immigrants and prostitutes. Many of the women claimed they were trickedinto coming to Thailand by offers of employment. The women were kept locked indormitory style rooms, and many complained they were physically abused by thebrothel operators if they refused to work as prostitutes. Because they are consideredillegal immigrants, the women have no right to legal counsel or health care whileimprisoned. Women's rights groups lobbied the Government to allow them to pro
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vide basic health care to the women until they are deported back to Burma, but 
were denied access to the jail.

There have also been a number of well-documented cases of local networks that"export" women for prostitution to such countries as Germany, Japan, and the Unit. 
ed States. Recent press reports publicized the return of 2,000 Thai prostitutes who 
had been working illegally in Japan. Recruiters reportedly receive $12,000 for each 
prostitute who successfully enters Japan, thereby making the export of women lu
crative for beth the procurer and the women themselves, who can earn significantly 
more money abroad. 

Despite occasional high profile raids on brothels, laws against prostitution have 
not been effectively enforced. In many cases, brothels pay off local government rep
resentatives and police. One NGO has reported publicly that it knows of many in
stances where Thai police drove Burmese women into Thailand in police vehicles 
and delivered them directly to brothels. In the much publicized raid against broth
els, hundreds of prostitutes were arrested while very few brothel owners or police 
were arrested. Or these, only a small number were charged and even fewer pros
ecuted. There are currently four laws designed to combat adult and child prostitu
tion, but observers note that these laws are rarely enforced. Under the Penal Code, 
prostitutes are considered criminals, whereas brothel owners, procurers, and clients 
are not subject to criminal statutes. In September a Cabinet resolution was passed
to begin drafting a revision of the anti prostitution laws to include customers, pro. 
curers, and brothel owners and to reduce punishments for the prostitutes them
selves. Poor I gislation, police corruption, and ingrained cultural norms are widely
blamed for the ack of effective measures against prostitution. 

Statistics compiled by NGO's concerned with women's issues note that women 
represent half of the economically active population; women outnumber men in non
farm enterprises. Won~en are also more likely to migrate to urban areas for employ
ment, and female workers dominate the primary export industries of textiles, shoemanufacture, food production, and tourism. 

The number of women in professional positions has increased, and government
regulations require employers to fix the same wages and benefits for similar work 
regardless of sex. However, discrimination in the workplace continue to exist, and 
there is a sinoificant gap between average salaries earned by men and women as 
a result of the concentration of women in traditionally lower paying jobs. In rural 
areas, sex stereotypes are more pronounced with regard to employment and social 
status but even urban women face discrimination and negative stereotypes.

NG6's concerned with the status of women became more active in 1993. Local 
NGO's have been credited with plessing the Government to abolish discriminatory
practices within the civil service (see Section 3). Primarily privately financed and 
run, women's organizations focus on providing legal assistance, health care, and 
counseling for victims of abuse. These groups report that while they receive gen
erally positive feedback from the Government and other NGO's, they face difficulty
in combating ingrained cultural stereotypes of women. 

Children.-Ther is widespread abuse of children in prostitution and child labor. 
The Government is committed to eliminating child prostitution, and the Cabinet 
passed a resolution in September to begin revision of the existing Criminal Code to 
include clients and procurers of child prostitution. As in the case of adult prostitu
tion, the current laws against prostitution have not been adequately enforced. Al
though NGO's have attempted to track the number of children involved in the sex 
industry, there are no accurate statistics. In the past few years, NGO's and govern
ment agencies have begun to counsel young people about the dangers of prostitution
and the threat of AIDS. 

The Criminal Code provides for the protection of children from abuse, and laws 
on rape and abandonment provide for harsher penalties when the victim is a child. 
As in the case of domestic violence against women, police are often reluctant to pur
sue abuse cases, and rules of evidence makes prosecution of child abuse cases dif
ficult. 

National/RaciailEihnicMinorities.-Progressin integrating ethnic minorities 
into Thai society has been limited. Only half of the estimated 500,000 to 700 000 
members of hill tribes are believed to possess documentation as Thai citizens, which 
prevents them from exercising their basic rights, including participation in the polit
ical process. Advocates consistently cite the difficulties faced by many hill tribe 
members in obtaining Thai citizenship as the primary obstacle to their successful 
integration into society. The hill tribe population has higher incidences of disease, 
unemployment, drug abuse, and prostitution than other groups in Thailand. 

Vietnamese who entered Thailand prior to 1900 enjoy all the rights of ethnically
Thai citizens. However, the approximately 45,000 Vietnamese who fled Indochina in 
the 1940's and 1950's and reside in northeastern Thailand live under a set of laws 
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and regulations restrlctin their movements, residences, education, and occupations.
As te treat to Thai national security declined, the Government has seen it in Thai 
interest to incorporate the Vietnamese population into Thai society. The Govern
ment has pursued a more lenient policy toward longtime Vietnamese residents in 
recent years and moved quickly to process naturalization applications of approxi
mately 30,000 third generatiqn Vietnamese born in Thailand who became eligible
for citizenship in 1992. Vietnamese residents must apply for permission to travel 
within Thailand or to study in the universities, but permission is usually granted.
Noncitizen Chinese and their descendants who migrated to Thailand in the 1960's
and live in border areas must seek permission fromlocal authorities to travel. 

Religious Minorities.-Muslims represent a significant minority within Thailand 
as a whole and constitute the majority in the four southernmost provinces that bor
der Malaysia. Although the Government has attempted to integrate the Muslim 
community into Thai society through development efforts and expar ded educational 
opportunities, recent violence in the south demonstrates that divis,3ns remain. The 
southern provinces are not only separated by religion but by language and cultureas well. Discrimination against Muslims is widespread. There are no de jure restric
tions on Muslim participation in the political process and several Muslims hold pow
erful positions within the Government. However, Muslims remain underrepresented
in postsecondary education and consequently in many professions.

Following a spate of arson attacks and other violence in southern Thailand in Au
gust 1993, security forces arrested and charged four Muslim suspects believed to be 
supporters of the separatist PULO. The trial of the first suspect arrested has begun,
but could take several years as over 40 prosecution witnesses are scheduled to take 
the stand. The Government has been criticized by some Muslims for its decision to 
try the suspects in Bangkok in order to protect witnesses from being intimidated. 
In the wake ef the violence army troops have engaged PULO fighters in occasional 
skirmishes which have produced minimal casualties on both sides. 

People with Disabilities.-Sincethe disabled rehabilitation bill was approved by
Parliament in 1991, the Government has taken few steps to implement the bill's 
previsions. The bill established a quota system and employer incentives for hiring
the disabled but did not include provisions for special education or training in the 
workplace. Where are no laws or regulations mandating access for disabled persons. 
Section 6. Worker Rights 

a. The Right of Association.-The Labor Relations Act of 1975 as amended in 
1991, grants freedom of association only to private sector workers. he 1975 Act ex

atnds to these workers the right to form and join unions of their own choosing with
out prior authorization; to decide on the constitutions and rules of these assciations 
and unions; to express their views without government or employer interference; to 
confederate with other unions; to receive protection from discrimination, dissolution, 
suspension, or termination by any outside authority because of union activities; and 
to have employee representation in direct negotiations with employers. However, no 
law explicitly protects workers from discrimination due to their participation in or
ganizing new unions which have not yet been officially registered. There are wide
spread reports that workers seeking to organize unions face discrimination from em
ployers. The 1975 Act epecifically withheld from government workers the right to 
form unions. Nonetheless civil servants may and do form "employee associations,"
which are influential in Aetermining salary scales, benefits, and conditions of em
ployment.

ince the advent of the democratically elected Chuan Government, the labor envi
ronment has improved. On September 23 a new Ministry of Labor was created to 
take over functions which were previously the responsibility of the Ministry of Inte
rior, reflecting a change from the traditional tendency in the Government to view
organized labor as a security problem. In 1993 the Government also passed laws 
which improved maternity and overtime benefits for state enterprise workers. 

In April 1991, the military-appointed National Legislative Assembly amended the 
1975 Act to exclude state enterprise workers, who represented half of organized
labor in Thailand, and enacted a new State Enterprise Labor relations Act 
(SELRA), which dissolved all unions in this sector. In place of unions, workers in 
each state enterprise could form a single "association" after at least 30 percent of 
the enterprise's employees submitted a petition to the Department of Labor to reg
ister such association. These associations may submit employee grievances to man
agement and propose changes in benefits and working conditions, but may not nego
tiate wages. Associations do not have the right to confederate or to join private sec
tor federations. Unofficial contacts between public and private sector unions have 
continued, however, and the democratically elected Government that took office late 
in 1992 has not interfered with these relationships. A number of associations have 
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maintained affdiations their predecessor unions had with international labor organi
zations. 

The SELRA, like the 1975 Act, denies all state enterprise workers the right to
strike. In the past, public sector unions circumvented this prohibition by holding
"extraordinary meetings" which took workers off the job for days at a time. The 
SELRA requires associations to hold general meetings only on weekends and holi
days, with severe sanctions for holding unauthorized meetings during work hours. 
Also, under Announcement 54 cf 1991, both management and labor must select out
side advisers from those who have been certified by the Ministry of Labor as having
the requisite qualifications. The ministry offers training courses for those not fully
qualified on the basis of prior experience. Advisers can be removed for violations of 
the government-established standards. Labor leaders maintain that government in
volvement in the selection of labor advisers weakens their ability to organize and 
to bargain collectively. Seven labor leaders from the state enterprises have been cer
tified as labor advisers, out of a total of 600. However, many state enterprise labor
leaders refuse to apply to become labor advisers, believing that to do so would lend 
credibility to a system which they do not want to support. Announcement 54 also 
requires that a proposed strike in the private sector be approved by a majority of 
the union members in a secret ballot. 

In November 1991, the International Labor Organization (ILO) strongly criticized
the SELRA. The ILO faulted it for dissolving unions, transferring their assets, limit
ing the number of associations which may be formed in each state enterprise, set
ting unusually high minimum membership requirements for associations, denying
associations the right to affiliate with private sector unions, and completely forbid
ding strikes in state enterprises. Enforcement of these restrictions, like enforcement 
of laws generally, is less than complete. The ILO continues to request that the Gov
ernment rescind the law. The Chuan Government proposes to replace the SELRA 
with a new version of the law which effectively restores the rights enjoyed by state 
enterprise workers prior to the promulgation of the SELRA. The proposed law has 
been endorsed by state enterprise labor leaders. It has been approved by the Cabi
net and by the Juridical Council, but the last parliamentary session in 1993 ended 
before the legislature could consider the bill. The Government has said the new 
SELRA will be a priority agenda item when the parliament reconvenes in May 1994. 

With respect to the private sector, under the 1975 Act the Government has the
authority "to restrict the right to strike whenever a strike would affect national se
curity or cause severe negative repercussions for the population at large." The Gov
ernment seldom invokes this provision and did not do so in 1993. However, local 
enforcement officers often threaten to use this provision when dea'ing with strikes 
in progress. Thai labor law also forbids strikes in "essential servix.es," defined much 
more broadly than the ILO standard. No strikes were disapproved on those grounds
in 1993. 

Labor unrest has been relatively minimal since a period of social upheaval in the 
mid-1970's. Because of the red tape involved in getting government approval for a
work stoppage and the lack of understanding of proper labor procedures on the part
of many union leaders, the number of approved strikes has averaged fewer than 10 
annually for the past 15 years-there were 7 in the first 6 months of 1993. Unau
thorized strikes are far more numerous, with 103 occurring from January to June. 
In these work stoppages (deemed "unauthorized" because the law's procedures had 
not been followed) management often ends up making some of the concessions de
manded by workers. However, gains from such strikes are frequently won only at 
the cost of excessive acrimony (by Thai standards) which could be avoided by a more 
effective bargaining process. There were also seven lockouts in 1993. In two of these 
instances, the Ministry of Labor determined that management had not bargained
in gpod faith, as required by the 1975 labor law, so as to justify the lockout. 

Almost 60 percent of the work force is employed in the largely unorganized agri
cultural sector. Even before the dissolution of state enterprise unions, less than 3 
percent of the total work force, or about 12 percent of the industrial work force, was 
unionized. Factors discouraging the growth of organized labor are the antiunion sen
timent and paternalistic approach of employers, the Thai preference to avoid con
frontation, and a provision of Thai labor law permitting the formation of private sec
tor labor unions with as few as 10 members. This provision has resulted in a pro
liferation of small, weak unions-about 700-gruped into 7 national federations. It 
also helped to create a type of labor hustlers who formed small unions and threat
ened strikes in order to extract payoffs.

While violence against labor leaders is rare, the 1991 disappearance of leading
labor activist Thanong Podhiarn remains unsolved. There are often reports of in
timidation of union leaders by management. In one highly publicized case, the man
agement at the Thai Durable Textile Company announced a layoff of 376 workers 
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to pave the way for increased productivity. Those to be laid off included the senior 
local union management. The Government intervened on behalf of the workers, and 
the Interior Minister threatened to invoke the lIw and order the company to rein
state the workers. The company then agreed to offer a relatively generous severance 
package to all workers to stimulate voluntary departures. More than 500 took the 
offer. However six union leaders whom the company insisted on dismissing at year's
end were still lighting in the labor court to keep their jobs.

Although there is a legac:.y of corrupt public sector union leaders who were ex
ploited by the military, politicians, or employers for their own purposes, private
unions generally operate independently of the Government and other outside organi
zations. The 1975 Act encourages this policy by exempting union officials from pros
ecution in pursuing the interest of their followers "provided that the activity does 
not involve politics." Unions are free to associate internationally with other trade 
union organizations and they maintain a wide variety of such affiliations. 

b. The Right to Organize and Bargain Collectively.-The right to organize and
bargain collectively is recognized for Thai private sector workers under the 1975 
Act, which defined the mechanisrr.s for such negotiations and for government.as
sisted conciliation and arbitration in cases undpr dispute. Despite the law, genuine
collective bargaining probably occurs only in 10 to 20 percent of workplaces which 
are unionized. In practice, bargaining in most instances continues to be character
ized by traditional paternalistic attitudes on the part of employers and a lack of
education on labor organization and/or willingness to be assertive on the part of
workers. Under the SELR, state enterprise employees may propose changes in 
working conditions, but not wages to a government-dominated labor relations com
mittee in each state enterprise. he ILO's Committee on Freedom of Association,
however, questions whether true collective bargaining takes place within the labor 
relations committees established by SELRA, since their proposals require approval
by the relevant ministry and enterprise.

The Government sets wages for both civil servants and state enterprise employ
ees. A system of labor courts created in 1980 exercises judicial review over most as
pects of labor law for the private sector. However, when courts determine that a 
worker has been unjustly dismissed, they usually order severance pay compensation
rather than reinstatement. Workers may also seek redress for their grievances from 
a tripartite Labor Relations Committee. 

The SELRA has no explicit provision allowing state enterprise employees to ap
peal to the labor courts. Instead, they may apply to an overall State Enterprise
Labor Relations Committee. Though no precise records are kept of the determina
tions of the State Enterprise Labor Relations Committee, it typically hears two or
three cases a month and labor leaders have not indicated dissatisfaction with the 
treatment their concerns have received in this forum. 

There are several special export processing zones (EPZ's) in Thailand, with many 
more planned to stimulate the growth of export-oriented industry. No separate labor 
legislation applies to EPZ's, where wages and working conditions in fact usually ex
ceed national norms. There are some trade unions and a few collective bargaining 
agreements in EPZ's. 

In August 1993, the Government, for the first time intervened to force resolution 
of a case where a private company was refusing to bargain in good faith. Workers 
at the Thai Pattraporn Company had been legally on strike for 10 months when the 
Government called on both sides to reopen the factory prompting an illegal lockout. 
The Minister of Interior invoked Article 35 of the Labor Act of 1975, wtvich forced 
the Thai Pattraporn Company to end the lockout. After reopening for a time in ac
cordance with the Government's order, the company chose to close permanently
rather than submit to arbitration. 

c. Prohibition of Forcedor Compulsory Labor.-The Constitution prohibits forced 
or compulsory labor except in the case of national emergency, war, or martial law.
The ILO has criticized provisions of legislation which in theory could punish with 
imprisonment or forced labor acts of labor indiscipline, participation in illegal
strikes, or propagation of Communist ideology. At the request of the Government, 
an ILO direct contacts mission went to Thailand in September to investigate.

d. Minimum Age for Employment of Children.-The legal minimum age for em
ployment is 13. The law permits the employment of children between the ages of
13 and 15 only in "lightwork." The employment of children at night (10 p.m. to 6 
a.m.) is prohibited. The Government has estimated that there are 100,000 children 
between the ages of 13 and 15 in the labor force, but the actual number is probably
much greater. Stated government policy is to increase the minimum age to 14 by
the end of the Seventh National Economic Plan in 1996, with an expectation to raise 
the minimum to 15, the ILO standard, by the end of the Eighth Plan in 2001. The 
Government has initiated a teacher training and school construction program, that 
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when completed, will allow it to increase the number of years of compulsory edu
cation from 6 to 9. 

Child labor continued to cause considerable domestic and foreign criticism in
1993. The Chuan Government has committed itself to enforce the existing child
labor laws. In June 1993, the ILO, which in 1991 issued a 'special paragaph"
against Thailand welcomed the Government's commitment to eliminate exploitation
and illegal use of existing child labor but stressed that much more needs to be done.

In 1992 the Department of Labor more than doubled the number of inspectors
specifically responsible for child labor issues. In addition, the number of general
labor insctors increased from 500 to 618 in 1993. Prosecutions against employers
for illegal child labor rose from 7 in 1991 to 29 in 1992 to 34 in the first 8 months
of 1993. As of December, 22 violators had been fined and two had been jailed. None
theless, police raids continued to find children under age 13 working illegally and
others employed in dangerous, unhealthful, or otherwise harmful circumstances. En
forcement of child labor laws remained inadequate. There are no export industries 
in which child labor is significant. 

e. Acceptable Conditio:' of Work.-A tripartite wage committee consisting of gov
ernment, employer, and wrker representatives in 1993 again increased the daily
legal minimum wage. Mininum wage rates now vary between $4 and $5 per day
(100 to 125 Baht) dcpendirg on the cost of living in different provinces. The wage
is not adequate to support a worker and his family, but as the Thai often live in
extended families with financial contributions from several members, often includ
ing single members working away from home and sending a portion of their wages
back, the minimum wage provides the basis for a marginally adequate standardof 
living overall. Unskilled migrant workers who pour into Bangkok from the poorer
countryside often work at less than the minimum wage, as do many in the agricul
tural sector. The Government has not mandated a uniform workweek for the entire 
labor force. Commercial employees work a maximum of 54 hours per week, employ
ees in industry 48, and those in "dangerous" work such as in the chemical, petro
leum, mining or other industries involving heavy machinery 42. Transportation
workers are restricted to no more than 8 hours per day. Enforcement of these stand
ards is spotty.

Working conditions vary widely in Thailand. In medium and large-size factories, 
government health and safety standards are often maintained. However, in May
1993 fire broke out at the Kader Toy Factory near Bangkok and nearly 200 workers
lost their lives in the worst factory fire in Thai history. The majority of those who
died were women, many of whom had brought with them their children who also
perished. The tragedy was a vivid reminder of the lax enforcement of saety stand
ards that continues to be all too common even in large enterprises. As of December,
the Government was pursuing actions against the company owners in the courts.
 
Thailand's large informal sector is subject to even less effective inspection. Employ

ers are able to ignore safety regulations in part because workers do not have access 
to safety and health standards and are thus unable to report violations. 

TONGA 

The Kingdom of Tonga comprises 169 islands scattered over an area of 360,000 
square kilometers of the South Pacific. All but a handful of the approximately
104,000 inhabitants are Polynesian. Tonga is a constitutional monarchy in which 
political life is dominated by the King, the nobility and a few prominent com
moners. Formerly a British protected state, Tonga is fully independent and a mem
ber of the Commonwealth of Nations. 

The security apparatus is composed of the Tonga Defense Services (TDS) and a
police force. The 350-man TDS force is responsible to and controlled by the Minister 
of Defense. 

Tonga's economy is based primarily on the cultivation of tropical and semitropical 
crops. An increasing demand for imported manufactured goods and products un
available locally has led to a substantial trade deficit. This has largely been offset
by remittances from Tongans employed abroad, overseas aid, and, to a lesser de e,
tourism. Continuing world recessionary conditions in 1993 resulted in an abnor
mally low level of remittances. 

The principal human rights abuses remain severe restrictions on the right of citi
zens to change their government and discrimination against women. The Constitu
tion, dating from 1875, has been increasingly challenged by commoners who are dis
advantged by it, most dramatically by the November 1992 Prodemocracy Conven
tion held in the capital and the results of the February elections. 

75-469 0-94-26 
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WSWTr FOR HUMAN moaTs 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. PoliticalandOtherExtnrjudlclalKilling.-No such killings occurred. 
b. Disappearance.-Therewere no disappearances and no evidence of people being 

abducted, secretly arrested, or clandestinely detained. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture and inhuman or degrading punishment or other such treatment are forbid
don bythe Constitution, and there were no reported instances of such practices. 

d. Arbitrary Arrest, Detention, or Exile.-The right to judicial determination of the 
legality of arrest is enshrined in the Constitution and observed in practice. There 
is no exile, internal or external, and no preventive detention, although there are no 
statutory limits to the length of time a suspect may be held prior to being charged. 
There are no statutory limits to access by counsel and family members to such a 
detained person. 

e. Denial of FairPublic Tria.-The judiciary is independent of the King and the 
executive branch. The Court of Appe, as the appellate court of last resort, is the 
highest court. Two cases have involved Pro-Democracy leader Akilisi Pohiva who 
was charged with publishing secret government documents (a not guilty verdict was 
returned) and later charged with defamation resulting in a guilty verdict and a fine 
of one Tongan dollar-less than a U.S. dollar. The King's Privy Council presides 
over cases relating to disputes over titles of nobility and estate boundaries. The 
King has the rightto commute a death sentence in cases of murder or treason. In 
addition, Tonga s court system consists of the Supreme Court (which has original 
jurisdiction over all major cases) the police magistrate's courts, a general court, a 
court martial for the Tongan Defense Services, a court tribunal for the police force, 
and a court of review for the Inland Revenue Department. 

The right to a fair public trial is provided for by law and honored in practice. No 
one may be summoned before any court without first having received a written in
dictment clearly stating the offense with which that person is charged. Defenaants 
are entitled to counsel, and lawyers have free access to defendants. There are no 
political prisoners.

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Bylaw 
and practice no one may enter or search the home of another or remove any item 
of property unless in possession of a warrant issued by a magistrate. There is no 
arbitrary intrusion by the state or political organizations into a person's private life. 

Section 2. Respectfor Civil Liberties, Including: 
a. Freedom of Speech and Press.-Freedomof speech and press is provided for in 

the Constitution. Tonga has five newspapers (one of which is government owned) 
and one national magazine. The only radio station is government owned. While 
there is generally little editorializing in the government-owned media, opposition 
opinion appears regularly alongside government statements and letters. A privately 
owned newsp aper, Kele'a, openly criticizes the Government without government in
terference. The Catholic monthly, Taumu'a Lelei, also speaks out freely. The Min
ister of Police has threatened action against the independent media in one or two 
cases, but no action has ever bcen taken. Serious infringement has occurred, usually 
tied to a specific event such as the November 1992 Pro-Democracy Convention. No 
such actions were taken in 1993. The February 1993 election campaign took place 
with no restrictions on freedom of speech or press. All participants took full advan
tage of their rights and access to the media. 

b. Freedom of Peaceful Assembly andAssociation.-Peaceful assembly and associa
tion are provided for by law. There are no significant restrictions. 

c. Freedom of Religwn.-Freedom of religion is provided for in the Constitution 
and observed in practice. Missionaries may proselytize freely. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Tongan citizens are free to travel anywhere within the Kingdom and 
abroad. There are no restrictions on repatriation. There are no displaced persons in 
Tonga. 

Secion 3. Respect for Political Rights: The Right of Citizens to ChangeTheir Govern
.nent 

Citizens do not have the ability to change their leaders or the system of govern
ment. The King and a small group of hereditary nobles dominate political life in 
Tonga. They assert authority largely through their control of substantial land hold
ings and their predominant role in the Legislative Assembly. The Constitution al
lows the monarch broad powers, many of which do not r*quire the endorsement of 
the legislative branch. The King appoints and presides over the Privy Council, 
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which makes m'or policy decisions. (When the King is not presiding, the Privy
Council Is called the Cabinet.) The King also selects the Prime Minister and other 
Cabinet ministers, who hold office at his pleasure.

Tonga's unicameral legislature, the Legislative Assembly, consists of 12 Cabinet
ministers, 9 nobles elected by their peers, and 9 people's representatives. All literate
Tongans, 21 years of age or older, are eligible to vote. The Speaker is appointed by
the King from among the representatives of the nobles. Government ministers gen
erally vote with the nobles' representatives as a bloc. People's representatives some
times vote against the Government. There are no political parties. Elections are heldeve33 years, most recently in February 1993. As a result of those elections, the
Pro-Democracy Movement extended its influence with the election of strong support
ers to six of the nine people's representative seats.

Since 1991 there have been continued calls for more democratic change both by
people inside and outside of the government establishment. The Pro-Democracy
Movement, which originated in 1986, was formally established in 1992 but does not
consider itself to be a political party. This organization maintains that the monarchy
is an inalienable part of the Tonga identity, but it believes that the Government 
must become much more relevant to today's world and that this can be achieved
only through greater power sharing by the King and greater accountability on the 
part of the Government (one of its earliest efforts was to inspect the financial 
records of the legislature).

The February 1993 elections were seen by many as a referendum for change, withthose favoring reform the clear winners. Following its election victory, the
Prodemocracy Movement has turned to educational efforts outside the capital andto arafting proposals for revisions to the 1875 Constitution, most notably for popular
election of all 30 members of the Assembly and election of the House Speaker from 
among Assembly member". 
Section 4. GoernmerialAttitude RegardingInternationaland Nongovernmental In

vestigation of Aileged Violations of Human Rights 
W'-die th , are no known barriers to the formation of local nongovernmental or

sanh.ations that concern themselves with human rights, no such organizations exist
in Tonga. No outside organizations have made requests to investigate human rights
violations. Tonga is not a member of the United Nations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Social, cultural and economic facilities are available to all citizens regardless of 

race or religion. however, members of the hereditary nobility have substantial ad
vantages in Tongan society. These include control over most of the land and a gen
erally privileged status. Nonetheless, it is possible for commoners to rise to Cabinet
positions in government and to accumulate great wealth and status in the private 
sector. 

Women.-In Tonga's male dominated society, women generally occupy a subordi. 
nate role. While the strong Polynesian cultural tradition has discouraged the rise
of women to positions of leadership, some have become members of the legislature
and served in responsible positions in various occupations.

Domestic violence is infrequent. As a result, the country does not have a women's

crisis center. Incidents of wife beating that do occur are generally dealt with in tra
ditional ways between the families and village elders; abused wives sometimes re
turn to their families if mediation fails.


Children.-Childabuse, if it occurs, is rare and has not become a source of soci
etal concern. The Government is committed to children's human rights and welfare
and provides commensurate funding for children's welfare within the context of the 
total resources available to the State.

Peoplewith Disabilities.-Nomandated provisions for accessibility for the disabled 
erxist. There were no known complaints of discrimination in employment, education, 
or provision of other state services. 
Section 6. Worker Rights 

a. The Right of Association.-Workers have the right to. form unions under the
1964 Trade Union Act, but to date no unions have been formed, presumably because
of the small size of the wage economy and the lack of a perceived need for unions.

b. The Right to Organize and Bargain Collectivde/.-Since no unions have been
formed, collective bargaining is not practiced. There is no legislation permitting and 
protecting collective bargaining or the right to orgaize. Labor laws and requlations
are uniformly enforced in all sectors of the economy, including in the two small ex
pertenhancement zones. 



752
 

c. Prohibitionof Forcedor Compulsory Labor.-Forced labor is prohibited by lawand not practied.d. Minimum .$e fo Employment of Children.-Child labor is not used in the 

wage economy, althouh there is no legislation prohibiting it. 
e. Acceptable Conditionsof Work.-Tonga does not have a minimum wage law. 

However, the Ministry of Labor, Commerce, and Industry has for some years set 
minimum daily wages for such sectors of the economy as manufacturing and tour
ism. The minimum wage applies to so few people that it is not generally known. 
(Minimum wage figures are not readily available.) Existing minimum wages are not 
adequate to provide a worker and his family with a decent standard of living. Work
ers are protected to a degree, however by the ease with which they can return to 
their villages and live without a cash income if wages off(e,.' are inadequate. The 
Tongan cultural tradition of extended family support provides an additional eco
nomic safety net. 

By regulation the workweek in Tonga is limited to 40 hours. Labor laws and regu
lations are enforced by the Ministry of Labor, Commerce, and Industry. Labor laws 
and regulations are enforced reasonably well in the wage sector of the economy, par
ticularly on the main island of Tongatapu. Enforcement in agriculture and on the 
outer islands is limited by isolation. 

Industrial accidents are rare as few industries exist that would expose workers 
to significant danger. Due to these factors, there has been little or no work done 
in Tonga on industrial safety standards. 

TUVALU 

Tuvalu, with about 9,500 people occupyng, a land surface area of 26 square kilo
meters on 9 atolls in the central South Pacific is one of the world's smallest inde
pendent nations. The population is primarily Polynesian. Tuvalu became independ
ent from the United Kingdom on October 1, 1978, and it is a member of the Com
monwealth of Nations. Its Constitution provides for a Westminster-style parliamen
tary democracy. Tuvalu's Head of State is the British Queen, represented by the 
Governor-General who must be a Tuvaluan citizen. 

A 32-member police constabulary, the only security apparatus, is responsible to 
and effectively controlled by civilian authority. 

The economy, primarily subsistence based, relies mainly on coconuts, taro, and 
fishing. Tuvalu derends heavily on foreign aid, mainly from Australia, New Zea
land, Japan, and Taiwan. In the early 1980's with the assistance of the United 
Kingdom, Australia, and New Zealand, the Government established the Tuvalu 
Trust Fund to meet its recurrent and capital expenditures. Remittances from 
Tuvaluans working abroad, the sale of commemorative and thematic postage stamps 
and of fishing licenses to foreign vessels, provide additional sources of foreign ex
change. Tuvalu's isolation and meager natural resources severely limit prospects for 
economic self-sufficiency. 

Tuvaluan society is egalitarian, democratic, and respectful of human rights. Social 
behavior, as determined by custom and tradition, however, is considered as impor
tant as the law and is ensured by the village elders. Land is also key to much of 
the structure of Tuvaluan society. There were no reports of specific human rights 
abuses in 1993. However in the traditional culture of the islands women occupy 
a subordinate role, with limits on their job opportunities, although recently there 
has been substantial effort to accord women equality in employment and decision
making. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Politicaland OtherExtrajudicial Killing.-There were no politically motivated 

killings.
b.Disappearance.-Therewere no disappearances, and no evidence of people 

being abducted for political reasons. 
c. Torture and Other Cruel, Inhuman, or Degradin Treatment or Punishment.-

Torture and inhuman or degrading punishment are orbidden by the Constitution, 
and there were no reported instances of such practices. Local hereditary elders exer
cise considerable traditional authority-including the seldom invoked right to inflict 
corporal punishment for infringing customary rules--which can be at odds with thenational law. 

d. ArbitraryArrest, Detention, or Exile.--Constitutional safeguards against arbi
trary arrest and detention are observed in practice. There is no exile. 
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e. Denial of FairPublic Trial.The judicial system consists of the higher courts,

namely, the Privy Council, the Court of Appeal, and the High Court; and the lower 
courts, i.e., those of the senior and resident magistrates, the island courts, and the 
land courts. The Chief Justice, who is also Chief Justice of the neighboring island 
nation of Naur, sits on the High Court about once a year.

The right to a fair public trial is ensured by law and observed in practice. The 
Constitution provides that accused persons must be informed of the nature of the 
offenses with which they are charged and be provided the time and facilities re
quired to prepare a defense. An independent people's lawyer is ensured by statute. 
The services of this public defender are available to all Tuvaluans free of charge.
The right to confront witnesses, present evidence, and appeal convictions is en
shrined in law. Procedural safeguards are based on English common law. The judici
ary is independent and free of governmental interference. Tuvalu has no political 
prisoners.

f. Arbitrary Interference with Privacy,Family, Home, or Correspondence.-Thepri
vacy of the home is protected in law and respected by the Government. There is 
no arbitrary intrusion by the State or political organizations into the private life of 
the individual. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech and press is provided for in
the Constitution and observed in practice. Tuvalu has a radio station under govern
ment control. 

b. Freedom of Peaceful Assembly and Association.--The Constitution provides for 
freedom of assembly and association, and there are no Prgniicant restrictions in 
practice. 

c. Freedom of Religion.-Freedom of religion prevails in Tuvalu. The separation
of church and state is respected.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Citizensare free to travel within the country and abroad. There are no 
restrictions on repatriation. Tuvalu has no refugees or displaced persons. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
The people freely elect their government. Tuvalu's 12-member unicameral Par

liament is elected directly by the people. A speaker elected by Members of Par
liament (M.P.'s) presides over Parliament. Parliament's normal term is 4 years. The 
minimum voting ago is 18 years.

The Cabinet consists of the Prime Minister, elected by secret ballot from among
the M.P.'s, and up to four other ministers, appointed and removed from office by
the Governor General with the advice of the Prime Minister. There are no formal 
political parties in Tuvalu. The Prime Minister may be removed from office by a 
parliamentary vote of no confidence. 

Tuvalu has a 12-member Parliament. The September 1993 election resulted in a 
parliamentary impasse as no member secured the seven votes needed to be elected 
as Prime Minister. Governor-General Lauti appointed out-going Prime Minister 
Bikenibeu Paeniu as caretaker Prime Minister until a new election was held No
vember 24. When the Parliament met on December 10, Kamuta Latasi, supported
by his wife and fellow M.P., Naama Maheu Latasi, abandoned former Prime Min
ister Paeniu's team in exchange for the Prime Ministerahip. Naama Latasi, a former 
Minister of Health in the Paeniu government, and the only female among Tuvalu's 
12 parliamentarians, was given no cabinet post in the new Government. Each of the 
islands is administered by six-persori councils, also elected by universal suffrage to 
4-year terms. 

Over the past 2 years, Tuvalu has been debating if it should become a republic, 
primarily as an economy mea-ure. Former Prime Minister Paeniu called for a na
tional referendum, and a consultative process began in mid-1992. Each island com
munity is deliberating the issue in its respective council. Once all results have been 
reported to Parliament, the Government will announce its decision. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation of Alleged Violations of Human Rights 
There have been no reported allegations of human rights violations by the Gov

ernment and no known reqaests for investigations. While no known barriers block 
their establishment, there are no local nongovernmental organizations that concern 
themselves with human rights. Tuvalu is not a member of the United Nations. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So
cial Status 

Women.-The Constitution prohibits discrimination on the basis of race, creed, 
sex, or national origin. Women increasingly hold positions in the health and edu. 
cation sectors. This trend was partly due to the efforts of Prime Minister Paeniu, 
who was known to favor greater opportunities for women. Paeniu named women 
among his senior advisors, included them in his Cabinet, and encouraged increased 
participation by women in valuable overseas training opportunities. Violence against 
women is rare in Tuvalu. If wife beating occurs, it is infrequent and has not become 
a source of societal concern. 

Children.-There are no reports of child abuse. If it does occur, it is rare. The 
Government is committed to children's human rights and welfare, and provides com
mensurate funding for children's welfare within the context of the total resources 
available to the State. 

People with Disabilities.-Althoughthere are no mandated accessibility provisions
for the disabled, there are no known reports of discrimination in employment, edu
cation, or provision of other state services. 
Section 6. Worker Rights 

a. The Right of Association.-Workersare free to organize unions and choose their 
own labor representatives, but most of the population lacks permanent employment 
and is engaged in subsistence activity. The right to strike is provided for by law, 
but no strike has ever been recorded. 

In the public sector, the country's civil servants, teachers, and nurses--who, taken 
together, total less than 1,000 employees--are grouped into associations which do 
not presently have the status of unions. The only registered trade union, the Tuvalu 
Seamen's Union, has about 600 members, who work on foreign merchant vessels. 
The Seamen's Union is a member of the International Transportation Workers' Fed
eration. 

In 1993 the South Pacific and Oceanic Council of Trade Unions held a sem,.ar 
in Tuvalu to promote trade unionism. The attendees issued calls for the establish
ment of a national committee to strengthen the union movement, the setting up of 
a credit union facility, and a continuing progam of union education. 

b. The Right to Organizeand BargainCollectively.-The Industrial Relations Code 
(1978) provides for conciliation, arbitration, and settlement procedures in cases of 
labor disputes. Although there are provisions for collective bargaining, in practice 
in the private sector wages are set by employers. The Minister of Labor, Works, and 
Communications may establish an Incomes Commhislon to determine appropriate 
levels of pay. For both the private and public sectors, the legal procedures for resolv
ing labor disputes noted above are seldom used; instead, the two sides normally en
gage in nonconfrontational deliberations in the local multipurpose meeting hall. 

uvalu is not a member of the International Labor Organization.

There are no export processing zones.
 
c. Prohibitionof Forced or Compulsory Labor.-Article 74 of the Tuvalu Employ

ment Ordinance (1978) prohibits forced or compulsory labor, and there have been 
no reports of either being practiced.

d. Minimum Age for Employment of Children.-Section 60 of the Employment Act 
prohibits children under the age of 14 from working. Education is compulsory for 
children from 6 through 13 years of age. The Employment Act also prohibits chil
dren under 15 years of age from industrial employment or work on any ship and 
stipulates that children under the age of 18 years are not allowed to enter into for
mal contracts including work contracts. Children are rarely employed outside the 
traditional economy. 

e. Acceptable Conditions of Work.-The modest minimum wage, set administra
tively by the Government, is sufficient to allow a worker and family in the wage 
economy to maintain a decent standard of living. The present minimum wage in the 
public (government) sector is $0.40 per hour ($AO.55) per hour. This rate applies for 
men and women, for young and old. In most cases, the private sector adopts the. 
same minimum wage rate. 

The Labor Office may specify the days and hours of work for workers in various 
industries. The workday is legally set at 8 hours. The majority of workers are out
side of the wage economy. Rudimentary health and safety standards are provided 
for by law. They require employers to provide an adequate portable water supply, 
basic sanitary arrangements, and medical care. Specific previsions of the law pro
vide for the protection of female workers. The Ministry of Labor, Works and Com
munications is responsible for the enforcement of the rudimentary safety and health 
regulations. With the limited resources of its economy, Tuvalu can provide only a 
minimum of enforcement. 
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VANUATU
 
Vanuatu, a South Pacific island nation with a population of 170,000, became Inde.pendent in 1980 after many years of joint British-French rule. It has a parliamen.

taysystem of government with a prime minister and a 46-member parliament. The
President has largely ceremonial powers, except when acting on the advice of theCouncil of Mini-ters. Vanuatu's citizens are divided by a variety of languages, by
the nation's separation into more than 80 islands and by their colonial experience.
Over time Vanuatu has largely overcome this difference to forge a strong sense of
nationhood. Political legitimacy is based on majority rule, supported by both Mela
nesian and Western tradition. 

The civilian authorities control the small police and paramilitary mobile forces.
Because the Vanuatu economy is dependent on international trade, it is vulner

able to shifts in world market prices. Growth in tourism and Vanuatu's offshore
banking center were expected once again to lead other sectors of the economy in 
1993.

Restrictions on freedom of speech and press, together with the treatment women, remain the major human rights problems. 
of 

RESPECT FOR HUMAN RIGITS 
Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 

a. Politicaland Other ExtrajudicialKilling.-No political or other extrajudicial
killings by the Government or any organized group were reported.

b. Disappearance.-Therewere no reports of politically motivated disappearances.
c. Torture and Cruel, Inhuman, or Degrading Treatment or Punishment.-Con.

stitutional provisions against torture and cruel, inhuman, or degrading treatment 
are observed in practice and enforced by the courts. While the law provides tha,prisoners shall have recourse to an ombudsman, that position has never been filled.

d. Arbitrary Arrest, Detention, or Exile.-There were no reports of arbitrary arrests. Arrebt is by warrant. The constitutional provision that suspects must be informed of charges and given a epeedy hearing before a judge is observed in practice.
There is no exile. 

e. Denial of FairPublic Trial.-The courts uphold constitutional provisions for afair public trial, presumption of innocence until guilt is proven prohibition against
dauble jeopardy, the right of habeas corpus, and appeal to the Supreme Court. The
courts are free of military or executive interference. There were no reports of arbi
trary or unfair exercise ofjudicial authority in 1993. 

There were no political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-There 

was no arbitrary interference with privacy, family, home, or correspondence. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Vanuatu's record of respect for the independ
ence of opinion and of the media is poor, and 1993 proved no exception. Although
the Constitution provides for freedom of spc.ch and press., the Government controls
the national newspaper, radio stations, and television company.

An independent newspaper, Vanuascope, opened in 1992 and enjoyed relativefreedorm until August 1993, when the Government banned media coverage of any
statements by Father Walter Lini's political faction, which was challenging the Gov
ernment's control over Parliament, When Vanuascope defied the ban, the Govern
ment discussed revoking the editor's work permit and the newspaper's publishing
license. With the collapse of Lini's challenge, the overt pressure on the newspaper
relaxed but remained b'.hind the scenes. 

Although strict controls over the media remain in place, the Government has per
mitted more balanced coverage of significant issues than was the case previously.
Even so, the Government continues to manipulate the media when it suits its politi.
cal advantage and to react harshly to any criticism. The political opposition oftenencounters difficulty in getting its press statements broadcast and published in the
state-controlled media, and coverage of opposition statements has sometimes been
delayed until the Government has prepared its response.

b. Freedom of Peaceful Assembly and Associatin.-Pen nits must be obtained to
hold public demonstrations and rallies. The Government reportedly denied the National Teacheis Union permission to demonstrate during its June strike. Neverthe
less, the teachers marched on Parliament. Several union leaders, including some
who had not participated in the march, were arrested. They were released after 2
days in custody, and the court ultimately dismissed charges that they had created a public disturbance. Twenty striking members of the Vanuatu Public Service Asso
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elation were arrested in caril December for involvement in a protest outside Par. 
liament. The public prosecutor released the group without charge after approxi
mately 1 hour. 

There were no restrictions on the fornn of political parties or other groups. 
c. Freedom ofReligion.-Freedomof religion is protected by law and has been gen

erally respected in practice. Missionaries of various Christian denominations work 
without restrictions. 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Allcitizens are free to travel internally and externally and to return 
from abroad without restrictions. 
Section 3. Pespectfor PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Citizens have the right freely to change the government through periodic

multiparty elections. The Constitution provides for parliamentary elections ever 4 
years. The Government of Prime Minister Maxime Carlot Korman is comprisedof
the Prime Minister's Francophone Union of Moderate Parties and the Deputy Prime 
Minister's faction of the Anglophone National United Party. In opposition are the 
Vanua'aku Party and four others. Campaigns and voting are considered by outside 
observers to be fair although government restrictions and pressure on the media in
hibit the ability of opposition parties to publicize their views (see Section 2.a.). Elec
tions to provincial and local councils have also been freely contested and fair. There 
were reports of discrimination in hiringand provision of services against both per
sons and communities suspected of or known to be supporting opposition political
candilates. The Government has also been chargd with unfairly dismissing civil 
servants for political reasons (see Section 6.a.).

In Vanuatu's traditional society, males are dominanL and women are frequently
limited to customary family roles. This has hampered women from taking a more 
active role in economic and political life. There is only one female Member of Par
liament. She served as Minister of Health for part of the year. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigati-n ofAlleged Violations of Human Rights 
Although there are no restrictions on the formation of local nongovernmental

human rights organizations, none has been founded to date. A nongovernmental or
ganization to promote and protect the rights of women, the Committee on Violence 
against Women, was formed in 1993. There were no requests for investigation by
outside human rights organizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language, or So

cial Status 
Women.-While women have equal rights under the law, they are only slowly

emerging from a traditional culture characterized by male dominance, a general re
luctance to educate women, and a widespread belief that women should devote 
themselves primarily to childbearing. Members of the National Council of Women 
(NCW) view village chiefs as a primary obstacle to the attainment of social political,
and economic rights by women. There are no women serving as leaders in Vanuatu's 
municipal or village councils, churches or chambers of commerce. 

While no accurate data are available, violence against women, particularly wife 
beating, is reportedly common. However, very few cases of wife beating are brought
to the attention of the authorities, and even fewer are prosecuted. Usually the cases 
are dropped by the women involved before going to coue.. The police are reluctant 
to intervene in what are considered purely domestic matters. Although there are no 
specific laws against spouse beating, the courts have at times dealt severely with 
such cases, using common law assault as a basis for imposing punishment. Several 
cases have been reported in which victims have died. In one case, the husband was 
tried and sentenced to 15 years in prison. In another, thi fa,aily ultimately with
drew the charges and the husband remains at liberty.

The majority of women enter into marriage through "bride price payment". On 
those islands where the custom of paying "bride price" is observed, the woman is 
regarded as the property of the husband and may be dealt with as he chooses. 

Children.--Children are loved and protected within the traditional extended-fam
ily system, in accordance with the family's financial resources and access to services. 
Members of the extended family, particularly paternal uncles, play an act.ve role 
in a child's development. As a result, virtu all no children are homeless or aban. 
doned. Though cases of child abuse are sometimes reported, there is no ;:.tjrn of 
societal abuse. Although the present Government has made education a . ority, ac
cess is limited and school attendance is not compulsory. Within the limits of its re
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sources, the Government is committed to the welfare, and the protection of the 
rights, of children. 

National/Racial/IEthnicMinorities.-Mostof the population is comprised of Melanesians whose ancestors probably originated in New Guinea. Small minorities of
Chinese, Fijians, Vietnamese, Tonoans, and Europ~ans are generally concentrated
in two towns and oa a few plantations and experie-ace some discrimination with re
gard to land ownership. Although there have bec allegations of corrupt practices
by members of the Government, there is no evidence to suggest a pattern of ethnic
discrimination in the provision of basic services. 

People with Disabilities.-Thereis no known governmental or national policy onthe disabled. Their protection and care is left to the traditional extended family and
voluntary nongovernmental organizations. 
Section 6. Worker Rights 

a. The Right of Association.-Vanuatu's workers have the right to organize
unions. Unions may not affiliate with international labor federations without gvernm-nt permission. The fundamental legislatioa establishing the ribht to organize
unions, setting out the scope of union activity, and providing for the arbitration and
conciliation of labor disputes consists of the Trade Union Act of 1983 and the TradePisputes Act of 1983. Complaints of antiunion discrimination are referred to the 
Commissioner of Labor. 

There are 5 trade unions with over 4,000 members in the private and public sec
tors. The high percentage of the population still engaged in subsistence agiiculture
and fishing serves as a deterrent to extensive union activity. The unions aregrouped under an umbrella organization, the Vanuatu National Committee of
Unions, which is a member of the International Confederation of Free Trade 
Unions. The trade unions are independent of the Government.

Strikes seldom occurred in the past, due in part to high rates of unemployment.
In 1993 an important strike took place when over three-quarters of Vanuatu's teach
ers walked off the job, demanding a 25 percent increase in their salaries. Although
the 3-week strike was ultimately settled when the Government granted the teachers a 5 percent salary increase, the Government failed to handle the matter within the
established framework of the country's labor laws. The strike was resolved aftei
civil servants threatened to generalize the strike. In the wake of th.-teachers' strike,
the Government refused to allow two officials of the South Pacifir Council of Trade
Unions to enter the country, resulting in the cancellation of the council's triennial
conference, acheduled to be held in Port Vila. In late November, the Vanuatu public
service union went on strike seeking a 16-percent pay raise to compensate for infla
tion. At year's end the strike continued. The courts declined the union's mid-Decem
ber request that a conciliator be appointed and ordered the opposing parties to en
gage in face-to-face negotiation.

Unrelated to the strikes discussed above, and ignoringlegal r, quirements for noti
fication, the Government summarily dismisses a number of civil servants. Critics
contend that the Government's motivations are political. Several of the people dis.
missed have successfully fought their dismissals through appeal to the Vanuatu na
tional court system. Others are expected to appeal.

b. The Right to Organize and Bargain Collectively.-Unions exercise the right to
organize and bargain collectively. Labor unions negotiate wages and conditions directly with management. If the two sides cannot agree, the matter is referred to athree-member Arbitration Board appointed by the Minister of Home Affairs. The 
board consists of one representative from organized labor, one from management,and the senior magistrate of the magistrate's court. While a dispute is before the 
board, labor may not strike and management may not dismiss union employees.
Unions and management, however, generally reach agreement on wages without 
having to refer the matter to arbitration. 

There are no ex port processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulLary labor is pro

hibited by law, and there have been no reports that either is practiced.
d. Minimum Age for Employment of Children.-Children under 12 years of age

are not permitted to work outside of family owned agriculture, where many children
assist their parents. Employment of children from 12 to 18 years of age is restricted
by occupational category and conditions of labor-for example, restrictions on em
ployment in the shipping industry and nighttime employment. The laws are effec
tively enforced bythe La r Department. The high level of unemployment discour
ages the use of child labor. 

e. Acceptable Conditions of Work.-Vanuatu has a legislated minimum wage, effectively enforced by the Labor Department. Minimum wage rates were last raised
in November 1991 to $107 monthly for urban workers and $93 monthly for rural 
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workers (13 200 and 11,440 vatu, respectively). Agricultural workers' minimum 
wages are tied to the market prices for copra and cocoa. Most workers are not In 
the wage economy and are thus outside the scope of the minimum wage laws. For 
those covered by them, the wages provide an adequate standard of living within the 
local context. 

Various laws regulate the rights to sick leave, annual vacations and other condi
tions of employment, including a 44-hour maximum workweek. Vanuatu's Employ
ment Act, enforced by the Labor Department, includes provisions for safety stand
ards. However, the 1987 safety ar.d health legislation is inadequate toprotect work
ers engaged in logging, agriculture, construction, and manufacturing. It lacks provi
sions for sanitation and protection against substandard electrical wiring, machinery,
and exposure to agricultural and industrial chemicals. Even so, the single inspector 
attached to the Labor Department is hard pressed to enforce the Act fully. After vis
its by International Labor Organization consultants, a new occupational health and 
safety act and an industrial relations act have been drafted. It is expected that they
will be submitted to the Parliament in 1994. 

VIETNAM 

The Socialist Republic of Vietnam (SRV) is a one-party state ruled by the Viet
namese Communist Party (VCP). A 13-member Politburo and a Party Central Com
mittee are nominally elected by a party congress hold about every 5 years. The Po
litburo provides guidelines, often in the form of specific directives, that shape gov
ernment policies. Despite the adoption of a new Constitution in 1992 that provides 
for the rule of law and respet for human rights, in practice the Government contin
ued to restrict individual rights on national security and other grounds. In addition, 
the Constitution contains references to 'democratic centralism" and *the leading role 
of the Communist Party" that have been used to justify limits on civil liberties. 

In addition to the military and police force, Vietnamese security forces monitor 
internal movements and activities of the gereral population. The Ministry of Inte
rior has units that monitor persons suspected of involvement in political or religious
affairs. Also, government sm cillance through informants, household registration,
and party-appointed block wardens continued in 1993. 

The Government continued the market-oriented ,economic reforms begun in 1986. 
These reforms have boosted Vietnam's predominantly agricultural economy and Im
proved the lives of Vietnamese citizens. Goods and services are more widely avail
able, and the general population is freer to engage in entrepreneurial activity.

Although some senior SRV officials have publicly asserted the profound commit
ment of the Vietnamese people and State to the cause of human rights, the Govern
ment continued to violate human rights in 1993. The authorities continued to limit 
severely freedom of speech, press, assembly, and association, as well as worker 
rights and the right o citizens to change their government. The Government contin
ued its longstanding practice of not tolerating dissent and reacted sharply to efforts 
by Buddhist activists to assert their independence from the government-sponsored 
Buddhist church. However restrictions on travel eased, and contact with foreigners 
is more widely accepted. There appears to be increasing separation between the 
party and the State. 

RESPECT FOR HUMAN RIMIrTS 

Section 1. Respect for the Integrityof the Person,IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKillin.-In 1993 there were no known execu

tions of political prisoners or politically motivated extrajudicial killings. There were 
also no known cases of deaths of political prisoners while in detention in 1993. 

b. Disappearance.-Therewere no documented incidents of political abductions by 
government security organizations or by antigovernment forces. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The law prohibits physical abuse, and released reeducation camp detainees report 
that camp conditions have improved since 1989. Although there were no credible, 
consistent reports of police brutality during interrogation of suspects, reports of se
vere conditions for those confined in prisons continued. There have been reports of 
coercion to elicit confessions. After their release in 1993, American citizens held on 
political grounds reported that they were threatened with violence several times Inattempts to coerce confessions, although they were not actually beaten. 

d. ALrbitrary Arrest, Detent ion, or Exile.-In 1993 Vietnam continued to arrest and 
imprison people arbitrarily. The 1989 Criminal Procedure Code and subsequent 
amendments provide for various rights for detainees, including time limits on pre
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trial detention, the right of the accused to be informed of the charges against him 
or he., a ban on coercion or corporal punishment, and the right to have a lawyer
present during interrogation. In practice, however, the authorities frequently ignore
these safeguards. Credible reports indicate that detainees continue to be held incom
municado for indefinite periods without formal charges, with authorities using oldadministrative procedures in contravention of the new legislation. The retention and
continued use of these administrative procedures appear to be a deliberate govern
ment policy.

The Government continued its efforts to implement Party Directive 135, which
calls for the arrest of those who incite opposition to the Government or advocate political pluralism. Some intellectuals, clergy, journalists, and foreigners have been ar
rested and detained. For example, Doan Viet Hoat, a scholar who before 1975 hadbeen Vice President of the Van Hanh Buddhist University in Saigon and had beenincarcerated in Chi Hoa prison from 1976 to 1988, was rearrested in 1990 and in
March 1993 was sentenced to 20 years for counterrevolutionary activity, apparentlyrelated to the "Freedom Forum" case. Dr. Hoat is said to be in poor health. In July
the local preas reported that an Appeals Court had reduced his sentence to 15 years.

According to reputable international nongovernmental organizations (NGO's),Doan Thanh LIem is currently serving a 12-year labor camp sentence after being
convicted of spreading anti-Socialist propaganda. Truong Hung Thai, arrested with
Liem, continues to serve an 8-year sentence. Do Ngoc Long also arrested in April1990, was never triid and was released from prison in April 1993 after serving an
3-year administrative sentenc2. Nguyen Dan Que, sentenced to 20 years' imprisonment in 1991, was recently transfterred to a labor camp in Dong Nal Province; he 
is reportedly in poor health.

Legislation designed ostensibly to prevent inordinate delays in charging suspects
is often, if not routinely, ignored in polit-al cases. In April and May 1992, two
American citizens of Vietnamese origin were arrested along with numerous Viet
namrse for attempting to organize two separate political movements. Both were
held intil 1993 wit out ever bcing formally charged with a crime.

No official statistics are available on the number of detainees held for alleged
antigovernment activities, and an accurate account is impossible :ince arrests are 
not publicized and secret detentions trials, and sentencing are corimmon.In June 1993, American citizen Ngyen Sy Binh, arrested in April 1992 for t rain
ing members of the "Peoples' Action Party, a group he founded, was released fromcustody and deported. On November 11, four Catholic priests and brothers of the
Coredemptrix order were released from prison in Vietnam. Reverend John Doan
Phu Xuan, Reverend Hilary Do Tri Tam, Brother Luke Vu Son Ha, and Brother
Mark Tran Khac Kinh were all freed before tLe expiration of their sentences.

Search and arrest warrants are provided for in law, but they can be issued by
branches of the secunty apparatus without judicial review. LA w enforcement and se
curity personnel appear to be able to arrest and incarcerate people without present
ing warrants for their arrest. Each province and city has a security committee"
under directparty control. This committee includes both central and local secrity
officials and does not coordinate its activities with the judicial process.

Exile is not used as a means of political control. 
e. Denio of FairPublic Trial.-The Vietnamese court system consists of local people's courts, military tribunals, and the Supreme Court. The last may review cases

from either of the lower courts. Both the National Assembly and State Council have
the authority to establish special tribunals which may be superior to the Supreme
Court. In addition, local mass organizations are empowered to deal with minor
breaches of law or disputes. Judges in all regular courts are appointed after theparty organization selects all candidates. Article 130 of the Constitution provides for
the "independence" of judges and jurors. However, this is negated at all levels by
a political system that is closely controlled by the VCP and by a selection process
that puts a premium on politicalreliability.

The Penal Code consists of the Criminal Code and a Criminal Procedures Code,
which was amended in 1990. Vietnam has a long-established body of family law butlacks Livil law codes. There is virtually no evidence that legislative improvements
promulgated in 1990 have been implemented.

Prison sentences are frequently imposed by administrative procedure, without
henc'it of due process or judicial review. In addition, such hentences are imposed
on persons for the peaceful expression of their views. The SRV criminalizes certainfrms of peaceful expression, including, for example. "anti-Socialist propaganda."
Over the years pioppe have been sentenced to long prison or reeducation camp
terms for such "crimes" For example, after a de.7onstration in May by appro
matoly 300 Buddhists, including monks, several Buddhist monks were arrested for 
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inciting antigovernment unrest. The Government tried four of the monks in Novem
ber, and the court announced sentences ranging from 6 months to 4 years in prison. 

Accurate statistics on the total prison population, including pretrial detainees, po.
litical prisoners, and persons held arbitrarily are not available duo to the secrecy 
surrounding these prcedures.

f.ArbitraryInterference with Privacy, Family,Home, or Correspondence.-In1993 
the Government continued to operate a nationwide system of surveillance and con
trol through household registration and party-appointed block wardens who use in
formants to keep track of individual activities. In general, reports sugeat that the 
system is unevenly implemented throughout the country and that local caprice and 
corruption are significant factors in its application. Urban dwelers appear to be in
creasingly relaxed about sending mail overseas and meeting foreign visitors. It ap
pears at the Government is combining stricter surveillance, designed in part to 
intimidate potential critics, with some relaxation vis-a-vis the general population. 
While the Government continued to censor mail and confiscate packages in 1993, 
it seems to have done so on a more selective basis than in the past. 

The party expects people to belong to one or more mass organizations, which exist 
for villages, city districts, school, work (trade union), youth, and women. However 
these organizations-which disseminate party propaganda, support party-sanctioned 
activities, and play a watchdog role-have become increasingly ineffectual. 

While membership in the VCP remains an aid to advancement in the state sector, 
recruitment of now party members has become more difficult, and many older party 
members have ended their participation in party activities. Membership in the 
youth union-the normal path to VCP membership-has dr',pped sharply over the 
past few years. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech 
and press, but in practice such freedoms are severely limited. 

A pervasive network of informants chills free speech considerably, although the 
party continued to tolerate (and at times invite) criticism concerning its own per
formance and that of persons deemed to be corrupt or incompetent. Questioning the 
legitimacy of the VCP or its exclusive vanguard role is not tolerated. 

The Communist Party line and policies are disseminated regularly from the Party 
Central Committee to provinces, cities, and districts through memorandums for in
ternal distribution only. Only party members arc privy to this information, which 
covers thn issues of freedom of speech and press for the citizenry and economic pol
icy, as wel as part 1 interpretations of changes to the status quo (i.e., dynamic inter
pretations to fit cu.-rent conditions). 

Short of clearly proscribed writing, such as advocacy of a multiparty system, the 
limits of criticism are not clear. S-me ideas may be expressed in internal party 
meetings and in internally circulated documents but not publicly. The movements 
and activities of foreign journalists are monitored but seldom interfered with. 

Criticism is occasionally exprassed publicly within establiahed forums, such as 
National Assembly proceedings broadcast over the national radio service. The Gov
ernment does not use systematic prior censorship to control the media, but guidance 
from party watchdogs is pervasive, and national security legislation is sufficiently 
broad to ensure effective self-censorship.

The Government controls all broadcast media and does not normally permit the 
broadcast of opposing views, though it has broadcast reports of debates during Na
tional Assembly meetings. In addition to government controlled radio (both domestic 
and international), television stations, and the Vietnam news agency wire service, 
Vietnam has five mass daily newspapers and many smaller newspapers. Party orga
nizations and the Ministries of Culture, Information, Sports, and Tourism control 
the newspapers as well as other publications and cultural exhibits. Western and 
other publications are widely available in stores frequented by Vietnamese, without 
obvious restriction on their sale or dist,-ibution. 

b. Freedom of Peaceful Assembly and Association.-The right of assembly is re
stricted in law and practice. People wishing to gather in a group are required to 
apply for a permit which local authoritihs can issue or deny arbitrarily. In practice,
large informal gaticrings in public, like market areas or parts, are commonplace es
pecially in urban areas. There is little evidence to suggest that informal public gath
erings are restricted. However, demonstrations or meetings that could be seen as 
having a political purpose are not permitted and are sometimes forcibly suppressed. 
For example, the vernment refused to permit a conference on democracy that was 
to be held in Ho Chi Minh City in November. The existence of NGO's is permitted, 
but they may meet only for approved and narrowly defined objectives. Opposition 
political organizations and activities arn not pa,-mitted. 
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c. Freedom of Reiqlion.-Vietnam has no state religion, and adherence to a rell
gion is not permitted for party members. According to some estimates, nearly three.


fourths of the population of 70 million people are Buddhists, but the Government
 
has claimed that only 6 million of these actually practice their religion. The Vatican

believes that some 6 million Vietnamese are Catholic; a much smaller number areProtestant. Virtually all foreign clergy remaining in the south in 1975 were expelled
at the end of that year. While the SRV has permitted visits by foreign clergy, it has
 
not been willing to permit them to reside permanently for religious purposes in Viet
nam.
 

Reports indicate that religious .roups are allowed freedom in their activities to
the degree that they cooperate with the Government. Buddhism was afforded increasing tolerance until the Unified Buddhists (An Quang sect) began to protest gov.

eminent control through 1992. The tension increased in early 1993 when the arrest

and confinement of numbers of middle- and low-level leaders sent a clear signal to

the Buddhist hierarchy that they cannot challenge the Government.
 

While restrictions on religious organizations are usually severe, they vary widely

by locality. This is also true of church attendance. Many people report they have
generally been free to attend worship services since 1975, and, during the past few
 years, visitors to Vietnam have reported that attendance at religious services is

growing. Churches in and around Ho Chi Minh City and elsewhere have been ob
served overflowing during Sunday services. Buddhist temples and edifices of theHoa Hao and Ca. Dai sects in several towns of the south appear active and pros
perus enough to be well maintained.
 

Freedom of worship is provided for in the Constitution, along with the proviso
that no one may use religious adherence or belief to violate state laws and policies.

The Government, concerned that religious groups might become competing centers
of influence within the society, has consistently attempted to divide and control reli
gious groups, in part by establishing government-controlled policymaking bodies

such as the Catholic Patriotic Association to which clergy are obliged to belong.


The Government has also attempted to prevent the growth of religious groups by
inhibiting the publication of religious materials and the training of new clergy. The

Government exercises approval authority on the content of speeches and sermons

by clergy, but reports continue to indicate that approval is generally granted as long
as the content cannot be construed as a challenge to the legitimacy of Vietnam s
one-party system. Also, Buddhist monks have reported that permission is usually

given to young people wishing to study to become monks, if they register with the
authorities. Several hundred are reported to be enrolled in Buddhist instruction in 
Ho Chi Minh City.


The Government has regularly detained, arrested, and restricted the activities of

religious figures of all faiths on political grunds. Authorities leveled charges of
"possessing and disseminating counterrevolutionary propaganda," "fonentin unrest or "anti-Socialist propaganda" a ainsst monks and nuns and natho
lic, Protestant, and other religious leaders. A number of Catholic and Buddhist cler.
 
gy remained in prison or confined to home villages. In September an American citizen reported that an informal prayer meeting involving approximately 30 Vietnam.
 
ee and 3 foreigners was broken u by the police, wo detained the Vietnamese and
seized the foreigners' passports. Tere have been some releases this year (see Section 1.d.), and, with the exception of members of the An Quang sect, few new ar
rests. 

The Buddhist Patriarch, Thich Huyen Quang of the Unified Buddhist Church, has
been under house arrest in Quang Ngai province since 1982, reportedly because herefses to submit to the gvernment-dominated Vietnam Buddhist Church. InMai,
after a self-immolation at the Linh Mu Pagoda (supporters of Quang) in Hue anithe police interrogation of the abbot, Thich Tri Tuu, there were large protest dem
onstrations by Buddhists (see Section I.e.).

Thich Duc Nhuan, a former Secretary General of the Unified Buddhist Church,was released in January, after receiving a 1-year reduction in his sentence. Vietnam
has in recent years expanded its dialog with the Vatican. In 1993, however, the Government continued to prevent the return from Rome to his archdiocese in Ho Chi
Minh City of Archbishop Francis Xavier Nguyen Van Thuan (a nephew of Ngo DinhDiem) to succeed the ageing Archbishop Nguyen Van Binh. In September the Gov
ernment rejected the Vatican's appointment of Bishop Huynh Van Nghi to admin
ister the Roman Catholic church in Ho Chi Minh City.

While the Government now permits Catholic seminarians to be admitted to
seminaries every 3 years instead of 6, it still places sharp limits on the recruitment,
training, ordination and assignment of Pew seminarians, priests, monks, and nuns.'Le selection of boi students and teachers is subject to govrrnment ,.,, and there 
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are continuing difficulties in obtaining teaching materials and in expanding reli. 
gious training facilities. 

Father Dominic Tran Dinh Thu, founder of the Mother Coredemptrx, was re
leased in May. He had been sentenced to life imprisonment in 1987 for "propa
gandizing against the Socialist system.' In November four more clergy awiliated 
with the Mother Coredemptrix order were freed (see Section 1.d.). In 1993 the first 
foreign religious community received government approval to work in Vietnam; 
Mother Theresa's Sisters of Charity began work in Hanoi at the end of the summer. 

After a Vatican-based cardinal admonished Vietnamese Catholics not to join the 
government-sponsored union of Vietnamese Catholics, observers noted that fewer 
priests attended the annual meeting of this organization. At last report the only
Protestant seminary had not been permitted to take in new students since 12 were 
admitted 6 years ago b 

Some religious leaber clieve that the Government's goal is to weaken the 
churches as a social force by limiting personnel and restricting their ability to move 
their clergy around the country. For example, only 15 priests in Haiphong serve 
over 150,000 Catholics there, and no religious women have been allowed to establish 
convents or novitiates there. 

Most property of religious institutions remains under government control, includ
ing temples, churches, convents, seminaries, former religious schools, libraries, and 
orphanages. Sharp restrictions are exercised on the use, repair, or extension of those 
facilities that are rturned to religious control. 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re. 
patriation.-During1993 the Government continued the trend of recent years of al. 
lowing freer movement within the country for most citizens. Vietnamese are re
quired technically to obtain permission to change their residence but it appears
that obtaining permission haa not been difficult during the past lcw years. Large
number have changed residence without official permission, apparently without a
verse c'insequences. Areas that have previously been off-limits to foreigners were re
portedly opened. Since April 1, foreigners have been permitted to travel without permits to all areas except islands, border, or highland areas. 

Private travel abroad is usually restricted to 3 months, except travel for education 
or medical treatment. Violators of this limitation rny be barred from further travel 
for 3 to 5 years.

The Government continued its proram of relocating people into sparsely populated New Economic Zones (NEZ's), but we have no reports that these relocations 

are forcible. There are reports of some people voluntarily moving to the NEZ's to 
gain access to land or remaining in the NEZ's to which they were sent earlier. The 
state-run radio has said that, of more than 2 million people who were moved from 
their homes in cities or crowded areas, only a quarter had substantially improved
their living standards. The report admitted that many of the NEZ's were unfinished 
or short of basic facilities. The Government's rationale for relocating people to the 
NEZ's is to reduce urban crowding, exploit little-used land, and thereby help develop
the economy. There have been no reports in recent years of banishment to the NEZ s 
as a form of punishment.

The Government continued to permit emigration for family reunification and for 
Amerasian Vietnamese and their close family members. The US. Orderly Departure
Program, including Amerasians, former reeducation detainees, and family linifica
tion cases, continued to resettle beneficiaries at the rate of about 4,700 persons per
month; a total of 57,000 immigrants and refugees in 1993. Other nations operate
smaller resettlement programs for Vietnamese nationals. There are some concerns 
that members of minority ethnic groups, particularly highland peoples, might not 
have ready access to these programs. Vietnamese who emigrate are generally free 
to return. The Government regards overseas Vietnamese both as a valuable poten
tial source of foreign exchange and expertise and as a potential security threat. 
Thus, the Government generally grants visas to overseas Vietnamese and encour. 
ages them to visit Vietnam, whether they emigrated legally or had been granted 
permanent resettlement after illegal departures from Vietnam. At the same time 
the public security police monitor them, especially those who come under suspicion 
as a result of their actions or associations. During 1993 some overseas Vietnamese 
were arrested, def-ined, and deported for activities deemed to be subversive, as de. 
scribed in Section L.a. 

In 1988 Vietnam signed a memorandum of understanding with the United Na
tions High Commissioner for Refugees (UNHCR) to increase acceptance of voluntaryrepatriates, provided there was financial assistance. This agreement included a com
mi'tment byVietnam to waive prosecution and punitive measures for illegal depar

ture from Vietnam of persons who return under the UNHCR voluntary repatriaton 
program. Vietnam also agreed to permit the UNHCR to monitor the returnees 
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through direct visits. This agreement has resulted in a substantial flow of repatriates from several countries back to the SRV. Although there were suspicions thatVietnamese who decided to repatriate to Vietnam voluntarily would face discrimination, the evidence indicates they do not. More than 55,000 Vietnamese have returned voluntarily. The UNHCR, which monitors them extensively after they re
turn, says they do not face retribution or discrimination.

Although the source of refugees itself, Vietnam has also been the country of firstasylum for between 15,000 and 20,000 Cambodian refugees (mainly ethnic Chinese)
who have fled to Vietnam since 1975. Repatriation of these refugees, who have beencared for by the UNHCR in well-organized campa began in 1992. Atrocities committed against ethnic Vietnamese residents of Cambodia resulted in substantial refugeeflows into Vietnam in 1993. The SRV has moved to absorb ethnic Vietnamese refu. gees from Cambodia, and there have been no reports of political problems. Some
30,000 are receiving international assistance. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens are not free to change their government. All authority and political poweris vested in the VCP; political opposition and other political parties are not toler

ated. 
The Central Committee of the VCP is the supreme decisionmaking body in thenation; its 13-member Politburo is the locus of policymaking. The Secretariat of theCentral Committee oversees day-to-day implementation of leadership directives. Debate and criticism is limited to certain aspects of individual, state, orparty perform

ance determined by the party itself. No challenge to the legitimacy of the one-party
state, or even debate on this subject, is permitted.

Citizens elect members of the National Assembly, ostensibly the chief legislativebody, but it is still constrained by party guidance. The 395 delegates were electedin the summer of 1992. Candidates for the National Assembly election were carefully screened, and credible reports indicate that many people who wished to becomecandidates were not pemnitted to run because their views were not considered reliable. Although candidates are screened by party front groups, they are not required
to be party members themselves, and multiple candidates contest each seat.

The law provides for equal participation in politics by women and minoritygroups, but in practice minority groups and women are underrepresented. The Government has claimed that women hold 46 pexent of the senior posts in government
and that 18 percent of the members of the Ninth Na.ional Assembly are women.A woman was elected Vice President of the country in 1592. The most senior leadership, however, is predominately male as can be seen, for example, in the all-male
Politburo and Council of Mini,3ters. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violationsof quman Rights
Vietnam does not permit private human rights organizations to form or operate.

Moreover, it generally prohibits private citizens from contacting international
human rights organizations. Since 1989 however, the Vietnamese Red Cross hasbeen permitted expanded cooperation with the American Red Cross in assisting persons seeking missing relatives, including those in reeducation centers. The SRVhas
permitted international visitors to monitor implementation of its repatriation commitments under the Comprehensive Plan of Action and carried on a limited dialog
with human rights organizations. The SRV has allowed some human rights organi
zations to visit. For example, it received a delegation from the U.S.-based humanrights group Asia Watch. Inaddition, the SRV has shown some willingness to discuss human rights issues bilaterally with other governments if such discussions
take place under the rubric of "exchanges of ideas" rather than "investigations." The
SRV refused, however, to grant a U.S. Senator access to Nguyen Dan Que (see Sec
tion 1.d.).

The Government has on occasion granted consular access to third-country nationals imprisoned in Vietnam. In November SRV authorities for the first time allowed a U.S. consular official to visit an American citizen in a Vietnamese prison. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Varying levels of discrimination have been reported by people released from reeducation camps in the areas of housing or education. Those released from reeduca

tion camps generally are not eligible to regain their citizenship rights until 1 yearafter their release date. They and their families are not allowed employment with
the Government, which restricts their access to housing and other benefits given to 
state employees. 
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Priority in social services is given to families of party members and families of 
soldiers who fought for the Government. Testing standards of university entrance 
examinations are reportedly lower for children of party officials. Arbitrarily high 
standards are set to keep the children of suspect backgtound out of a university. 
Study abroad is also restricted to politically acceptable persons. 

Women.-In general women do not appear to face discrimination in employment 
and are treated equally under the law. However, they face problems competing with 
men for higher statub positions owing to attitudes deeply ingrained in traditional 
Vietnamese society. Such problems persist in spite of government efforts to mold 
popular attitudes to conform with the Ccnstitution, legislation, and regulations 
mandating equal treatment before the law in virtually all r-spects. Article 63 of the 
new Constitution provides that women and n:en receiv equal pay for equal work, 
and a large body of legislation and regulations ih do ed to the protection of wom
en's rights in marriage as well as in the workplace. Government statistics indicate 
that approximately 50 percent of the primary school students arc girls and that 
women represent about 39 percent of university students. 

Although Vietnamese law does address the issue of domestic violence, there is no 
information readily available on how comprehensive the law is in this area. Limited 
anecdotal evidence indicates that violence occurs (although its extent is unclear) and 
that law enforcement is somewhat limited. There are no official or unofficial statis
tics on domestic abuse. 

Children.-Reputable international NGO's reported that the Government's inter
est in children's issues and promoting child welfare was commendable. For example, 
the Government began a nationwide immunization campaign for children. 

National/Racial[EthnicMinorities.-Gradualassimilation appears to be the Gov
ernment's long-term strategy for ethnic minorities. A member of a northern high
land minority is currently serving as President of the National Assembly. The Gov
ernment has created special schools in the Hanoi area for the education and indoc
trination of members of minorities to be the "eyes and ears of the party" among 
their own people. Highland minorities in central Vietnam are subject to repression 
if suspected of ties with resistance groups. Officially programmed resettlement of 
ethnic Vietnamese into the highlands is designed in part to increase government 
control over minority groups. At the same time, the Government appears to be try
ing to narrow the gap in the standard of living between highlanders and lowland 
ethnic Vietnamese. 

People with Disabilities.-Thereis little official protection or government support 
for the disabled, and, apparently, no laws mandating access for the disabled. 

Section 6. Worker Rights 
a. The Right of Association.-Vietnamese workers are not free to form or join 

unions of their own choosing. If working for the state sector, all workers automati
cally become members of the union in their workplace, and dues are deducted from 
their pa. These unions are organized by the Party and belong to the Party-eon
trolle donfedration of Vieti.amese Workers (CVW). Strikes are considered unpatri
otic and are officially forbidden. Nonetheless, authorities have tolerned a few peace
ful strikes at foreign-owned factories. 

b. The Right to Organize and Bargain Collcctively.-Vietnamese workers do not 
have the right to organize unions of their own choosing or to bargain collectively. 
However, the Chairman of the CVW is empowered by legislation to attend con
ferences of the Council of Ministers and raise issues on behalf of labor tat cannot 
be resolved at lower levels. SRV officials have stated that wages are set by a bu
reaucratic system and that the wage scales provided for existing state corporations 
are also imposed on newly fo,-med enterprises. With a growing private sector, local 
market forces played a greater role in wage determination. The question of 
antiunion discrimination on the part of employers against employees seeking to or
ganize does not arise. 

c. Prohibitionof Forced or Compulsory Labor.-Compulsory labor is permitted by 
the Constitution, which states in Article 80 that "citizens must pay taxes and labor 
in the common interest as provided by law." Refugees report that every Vietnamese 
citizen is required by law to contribute 15 days of workper year to the State or 
pay a fee. A number of government projects have used forced labor provided by re
education camp prisoners. 

d. Minimum Agc for Employment o! Children.-Accordingto regulations inherited 
from the former French colonial administration, the minimum age for employment 
of workers is 17. There is no reliable information concerning the enforcement of 
these regulations, but refugees report that they are not enforced. There are no sta
tistics available on the number of child workers in Vietnam. Refugees report that 
children under 15 are exempt from compulsory labor requirements. Compulsory ele
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mentary education laws exist but appear to be honored mostly in the breach for the 
children of the poor. Vietnamese culture holds education in high regard, however,
and families send their children to school if they can al,-'.d to do so. 

e. Acceptable Conditionsof Work.-The Government adopted the former French 
colonial administration's system of regulations pertaining to working conditions, in. 
cluding a minimum wage; a maximum workday of 8 hours; a workweek of 6 days;
and safety standards. Existing standards do not appear to be widely enforceL 
Wages are generally low in Vietnam inadequate to provide the cast majority of 
workers and their families a decent living. The minimum wage for employees at 
joir.t venture (Vietnamese and foreign) companies is $35 per month (VN Dong
367, "_.), which is higher than the average wage paid by Vietnamese firms. In Au
gust workers at a foreign-owned factory staged a peaceful strike for improved labor 
conditions, which was tolerated by the authorities. 

Vietnamese unions are not legally free to, and do not in practice, join, affliate 
with, or participate in international labor bodies. However, in 1992, the SRV re. 
joined the International Labor Organization, from wh,;ch it had withdrawn as a 
member state in 1985. 

WESTERN SAMOA 

Western Samoa is a small Pacific island country located 1,600 miles northeast of 
New Zealand with a population of approximately 160,000. It is a parliamentary de. 
mocracy with certain concessions to Samoan cultural practices. The Constitution 
provides for a Samoan head of state, a unicameral legislature of matai (family
heads) elected by universal suffrage, an independent judiciary, protection of Samoan 
land and traditional titles, and guarantees or fundamental nrgits and freedoms. Ex
ecutive authority is vested in the Head of State, with the Government administered 
by the Cabinet, consisting of the Prime Minister and 12 ministers chosen by him. 
All laws passed by the Legislative Assembly need the approval of the Head of State. 
The present one, Malietoa Tanumafili I holds the position for life. His successors 
will be elected by the Legislative Assembly for 5-year terms. 

The culture of Western Samoa is essentially Polynesian but uniquely Samoan. 
Traditional authority is vested in the matai who are appointed by a consensus of 
the aiga (extended family) or by decision of the fono (council of matai). Ownership
of land is legally vested in the matai who has the responsibility to direct the eco
nomic, social, and political affairs of the aiga. Western Samoa has 362 villages with 
over 25,000 matai. Each village is governed by a fono, which can fine or otherwise 
punish offenses against village rules. 

Western Samoa does not nave a defense force. The small national police force is 
firmly under the control of the Government but has little impact beyond the capital 
cit.e economy is primarily agricultural and is susceptible to shifts in world prices 

for its export commodities, such as coconut products. In recent years, tourism and 
light industry have become increasingly important foreign exchange earners. West
ern Samoa is heavily dependent on foreign aid and on remittances sent to family

members by more than 100,000 Samoa,.s living abroad in Australia, New Zealand,
 
and the United States.
 

Western Samoan society is based on a collective value system in which obligations
and responsibilities to the aiga are often given precedence over individual rights.
Most disagreements are settled by decision of the fono. Judgments usually involve 
fuies or, more rarely, banishment from the village.

Principal human rights problems arise out of discrimination and violence against 
women. Societal pressures may interfere with the ability to conduct fair trials. A 
government-established public defender's office and an ombudsman's office help
Samoans in their dealings with the courts and the Government. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Political and Other Extrajudicial Killing.--Such .killings are not known to 

occur. 
b. Disappearance.-Therehave been no reports of politically motivated disappear. 

ance. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Torture and other cruel, inhuman, or degrading treatment or punishment are pro
hibited by law, and there have been no reports of such practices by police or other 
government authorities. However, villages are controlled by customary law, and the 
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fonos may mete out banishment as punishment when deemed necessary. This Is one 
of the harshest forms of punishment in this collective society.

d. ArbitraryArrest, Detention, or Exile.-The law contains safeguards against ar. 
bitraryarrest and preventive detention, and these are widely observed. 
e.Denial of FairPublic Tria.-Western Samoan law assures the right to a fair 

public trial, which is honored by the official court system, modeled on the British 
system. However, many civil and criminal matters are not handled by Western-style
courts but by village fonos, which differ considerably both intheir decisionmaking
style and in the number of matai involved in the decisions. The Village Fono Law
of 1990 gives legal recognition to the decisions of the fono and provides for limited 
recourse of appeal to the Lands and Titles Courts and to the Supreme Court. No 
appeals have yet been made to the Supreme Court. 

f.Arbitrary Interferencewith Privacy,Family, Home, or Correspondence.-Samoan 
law provides for protection from invasion of the home or seizure of p.roperty without 
substantive and procedural safeguards, including search warrants, which are issued 
by the 4ud;cial branch. Practically, however, there is little or no privacy in the vil. 
lage. Village officials by law must have permission to enter homes, but there can 
be substantial social pressure to grant such permission. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and of the press are fun
damental parts of the Constit ion. In 1993 the Government began pnnting.a week
ly paper of news and features which focuses largely on government activities. The 
Government also passed the Newspapers and Printers Act and the Defamation Act 
in 1993, which require journalists to reveal their sources in the event of a defama
tion suit against them. The two acts were strongly criticized by the local press. To 
date no court case has required that these acts be invoked. Two major newspapers,
and many smaller ones, are printed regularly in the country. The Government oper
ates a rmio station and the country's sole television station, and there is also a pri
vate radio station. Television from neighbiring American Samoa is readily available
 
to viewers in Western Samoa.
 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for

the right of peaceful assembly and the right to form associations. There are no sig
nificant restrictions.
 

c. Freedom of Religion.-Freedom of religion is provided for in the Constitution,

along with freedom of thought and conscience. There is no government-favored reli
gion. Nearly 100 percent of the population is Christian. While the Constitution
 
grants each person the right to change religion or belief and to worship or teach
 
religion alone or with others, in practice te matai often chooses the religious de
nomination of the aiga. There is strong societal pressure to support church leaders
 
and prejects financially. Such contributions often total more than 30 percent of per
soni income.
 

d. Freedom of Movement Within the Country, Foreign Travel. Emigration and Re
ptriation.-TheConstitution provides for freedom of internal movement and reset
tlement in Western Samoa, but in practice some citizens have been banished either 
from village activities or completely from the village. Emigration is actively sup
ported by the Government as a "safety valve" for pressures of a growing population,
for potentially rebellious youths, and because it increases foreign income through re. 
mittances. Foreign travel is not arbitrarily restricted. The right of citizens to return 
to Western Samoa from abroad is guaranteed. 
Section 3. Respect for 'oliticalRights: The Right of Citizens to Change Their Govern

meni 
Samoan citizens have the right to change their government through direct,

multiparty elections. All citizens above the age of 21 may vote. The right to run for 
47 of the 49 seats in Legislative Assembly, however, remains the prerogative of the 
approximately 25,000 matai (virtually all of whom are men). The remaining two 
seats are reserved for citizens not of Samoan heritage. While all adult Samoans may
vote for the Legislative Assembly, matai continue to control local government
through the village fono, which is open to them alone. However, the system does 
permit change, and matai may be removed if they do not meet the responsibilitiesof their position. 

The political process in Western Samoa is more a function of personality than of 
party. The first party, founded in 1982, was the Human Rights Protection Party
(HRPP). Its leader, Tofilau Eti Alesana, is the Prime Minister. The HRPP holds the 
majority of seats in the Legislative Assembly. The opposition party, the Samoan Na
tional Development Party, was formed in 1988, replacing the previous Christian 
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Democratic Party founded in 1985. Unless the Government falls, the next general
elections will not be held until 1996. 
Section 4. Governmental Attitude Regarding Internationaland NongovernunensalI

ves8tgationof Alleged Violations of Human Rights 
While there are no official restrictions against their formation, no official or pri.vate human rights organizations exist. There are no reports of any international ornongovernmental requests for investigations of alleged violations of human rights. 

Section 5. DiscriminationBased or. Race, Sex, Religion, Disability,Language,or So
cial Status 

Western Samoa is a homogeneous society with no significant ethnic minorities.
Samoan pohtics and culture are the product of a heritage of chiefly privilege and power, and members of certain families have some advantages. While there is discnmination against non-matal and women, women (and particularly women matai)
play an important role in society and may occasionally reach high office. One of the
12 cabinet members is a woman, and there is one other female Member of Par.liament. The passage of universal suffrage in 1990 and the establishment of a Wom
en's Affairs Ministry in 1991 provided substantial new rights and opportunities for 
women, but their traditional subordinate role is changing slowly in the more con. 
servative parts of society.

Women.-Abuse of women and children is prohibited by law. There is no historyor evidence of abuse of women within the workplace, of any activity such as traffick
ing in women, or of any organized prostitution or related forms of exploitation. Tra.ditionally,, social custom tolerates physical abuse of women within the home. Most
often this is limited to wife-beating. The role and rights of the village fonos and tra.
dition would prevent police from interfering in instances of domestic violence bar.
ring a complaint from the victim. While village custom discourages a victim o? suchabuse from seeking redress from the Government, the offender may be punished by
the village council, if the abuse is considered extreme.

It is widely assumed that many cases of rape go unreported. However, when such cases are brought before the courts, they are treated seriously. Convicted offenders 
are often given relatively stiff sentences of several years' imprisonment.

Children.-Abuse of children is prohibited by law, and there is no pattern of child
labor. Physical abuse of childrin is, howevrr, traditionally tolerated within the 
home.

The Government's commitment to the welfare of children is reflected not only in
legislation but in its continued eflorts to strengthen the educational system. Aproximately 10 percent of the Government's budget is devoted to education. In addi

tion to funding its own school system, the Government also nro4des financial sup.

port to a large number of church-reluted educational institutions in Western Samoa.

The Government does not provide special assistance for intellectually or physically

handicapped children. Schooling for such children is provided by private organiza.

tions.
 

National/Ethnic/Racial Minorities.-The Constitution makes special provision to
 preserve the political rights of non-Samoans. Persons of mixed ancestry who are cul.
turally Samoan are fully accepted and may attain positions of considerable wealth

and influence. Several have held or hold cabinet positions and a number inserve 
the Parliament. 

People with Disabilities.-Thereis no legislation pertaining to the status of handi
capped or disabled persons in Western Samoa. There are also no laws regarding ac.
cessibility for the disabled. Both custom and practice permit such persons to playa role in society commensurate with their abilities. Samoan tradition dictates that
handicapped persons be cared for by their family, and this custom is widely ob
served in practice. 
Section 6. Worker Rights 

a. The Right of Association.-Western Samoan workers have legally unrestricted
rights to establieh and join organizations of their own choosing. To date, only one
trade union has been organized in the small private sector, with members coming
from the sole large factory in the country. A labor dispute and strike broke out inearly 1993, when management in the same lactory challenged the legality of an un
recognized, breakaway labor group. Government leaders publicly criticizedthe strike 
as counter to Samoan tradition. The dispute was settled with the assf-tane of the
Labor Commissioner. The Public Service Association, representing government
workers, an increasingly important sector of the work force, functions union.as a
The Supreme Court has upheld the right of government workers to strike, subject
to certain restrictions imposed principally for reasons of public safety. Workers in
the private sector have the right to strike. The Public Service Association freely 
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maintains relations with International bodies and participates in bilateral ex
changes.

b. The Right to Organize and BargainCollectively.-While workers have the legal
right to engage in collective bargaining this right seldom has been practiced due 
to the fact that unions have only recently apared in the private sector. However,
the Public Service Association engages in collective bargaimng on behalf of govern
ment workers, including bargaining on wages. Arbitration and mediation procedures 
are in place to resolve labor disputes, although these rarely arise. Labor law and 
practice in the one export processing zone are the same as in the rest of the country. 
c.'rohibition of Forcedor Compulsory Labor.-While the Government does not 

demand cmpulso -y labor and it is prohibited by law, in this collective society people 
are frZquently called upon to work for their villages. Most people do so willingly,
but,-if not, the matai can compel them to do no. 

d. Minimum Age for Employment of Child#en.-Under the terms of the Labor and 
Employment Act of 1972 and Repgulatlons of 1973, it is illegal to employ children 
under 15 years of age except in safe and light work." The Commissioner of Labor 
refers complaints about illegal child labor to the Attorney General for enforcement. 
The Attorney General has received no complaints about violation of the child labor 
laws, which probably seldom occur. The law does not apply to service rendered to 
the matai, some of whom require children to work, primaily on vilage farms. 

e. Acceptable Conditionsof Work.-The Labor and Employment Act of 1972 and 
Regulations of 1973 established for the private sector a 40-hour workweek and a 
small minimum wage. The hourly minimum wage is $0.40 (one Tala). This mini
mum wage suffices for a basic standard of living when supplemented by the subsistence farming and fishing in which most families engage. 

The law also establishes certain rudimentary safety and health standards, w:hich 
the Attorney General is responsible for enforcing. Independent observers report,
however, that the safety laws are not Etrictly enforced except when accidents high
light noncompliance. In addition, many agricultural workers, among others, are i
adequately protected from pesticides and other dangers to health. Government edu
cation programs are addressing these concerns. The law does not apply to service 
rendered to the matai. Government employ ee are covered under different and more 
stringent regulations, which are adequately enforced by the Public Service Commis
sion. 



EUROPE AND CANADA 

ALBANIA 

Albania continued to make progress toward estblishing a multiparty democracy
with legal guarantees of human rights. It installed its first non-Communist Govern
ment in free and fair elections in 1992 after 47 years of Communist rule. Parliament 
in 1992 elected Sali Berisha as President for a 5-year term, and Prime Minister 
Aleksander Mekai heads a coalition Government dominated by members of the 
Democratic Party. Pending the adoption of a new constitution, the Law on Major
Constitutional Provisions continued to serve as a substitute. 

Local police detachments are under the direction of the Ministry of Public Order. 
Instances of police abuse occurred, including the deaths of four persons while in po.
lice custody. Tho Rapid Deployment Force (RDF), created in 1992 and also under 
the Ministry of Public Order has the authority to use force against public disorder 
terrorist activities, aiid vandalism, to search homes, businesses and vehicles, and 
to arrest suspects under certain circumstances. The National Intelligence Service 
(ShIK) is the successor to the Sigurimi secret police.

The Government made gubstantial progress in moving from a centrally planned 
economy to a market-oriented system. With 97 percent of the land restored to pri
vate ownership, crop yields increased by more than 20 percent. The privatization
of services and trade expanded greatly, and a liberal investment law was passed to 
encourage foreign investment. Inflation was reduced from 200 percent in 1992 to 
about 40 percent in 1993. Although 100,000 new jobs were created unemployment
still ranged near 35 percent. Industrial production, declining at the beginning of the 
year, began to increase by year's end. 

Parliament in March passed a human rights law which incorporates the basic pro
visions of the first articles of the draft constitution providing for the freedom of 
speech, press, assembly, association, and religion. 4onetheless, significant human 
rights problems remained. Incidents of police violence occurred, involving use of ex
cessive force (including shootings and beatings) against peaceful protesters and de
tainees, and resulting in four deaths. The Government appears not to have pros
ecuted those responsible in all cases. The Government restricted freedom of speech 
and press, trying Albanian journalists for defaming public officials and harassing
foreign journalists for allegedly criticizing Albanian authorities. Freedom of assem
bl an association remained significantly restricted. Ethnic tensions increased 
when Albanian authorities expelled a Greek Orthodox priest accused of publicly en
dorsing the union of southern Albania with Greece, and Greek authorities retaliated 
by expelling over 25,000 Albanians working legally and illegally in Greece. The eth
nic Greek community has complained of discrimination in education and religious 
matters in particular. 

RESPECT FOR HUMAN RIG1rTS 

Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 
a. Politicaland Other ExirajudicialKilling.-There were no reports of targeted

political killings in 1993, but in several instances police used excessive force, caus
ing death. On May 15, police in Korea shot Romeo Gace while he was attempting
to evade arrest for suspected theft. He later died. The responsible police officer was 
arrested, charged with willful murder, convicted, and sentenced to 8 years in prison.

On June 21, police in Fier beat to death a suspect attempting to elude arrest. 
Local and national police authorities released no details of the death and made no 
explanations. On August 15, police in Lushnje reportedly shot and killed a suspect
while in the process of apprending him. Authorities have not indicated whether 
investigations or prosecutions of those responsible have been initiated in these 
cases. 

(769) 
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On August 14, 31-year-old David Leka died in Lac after police arrested him andbeat him fatally for allegedly havng Injured a police officer with a knife by firstcutt his nose and then stabbing imnin the hack. Three police officers were arreste n connectlon with his death, although two have since been released. The in.vestigation was continuing at year's end. 'he Albanian Helsinki Committee protested these examples of the use of excessive force by police and criticized the Government for perpetrating an atmosphere that condones the abuse of force. PresidentBerisha vowed that police who exceed their authority or violate citizens' rights

would be held responsible before the law. 
b. Disappearance.-Therewere no reported disappearances in 1993. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-The Penal Code prohibits the use of physical or psychological force during criminalproceedings and provides penalties or those found guilty of abuse. Nonetheless,there were several credible reports that police beat suspects while in official custody.In a series of incidents, police used excessive force in controlling or detaining demonstrators. On June 12, police in Tirana and Shkoder entered buildings where members of the Society of Former Owners were engaging in a hunger strike. When thestrikers refused to leave or accept medical attention, police reportedly beat manyof them, including elderly persons, while evicting them. The Helsinki Committee 

protested this use of force.
On July 30, the Socialist Party held a rally in Tirana which turned into a march(not authorized by the original permit) to the main square where they were met byregular police units, riot police, and plainclothes officers. While the regular policein general acted professionally, some riot police and plainclothes officers allegedly

mistreated demonstrators after taking them into custody. The Minister of PublicOrder vowed to investigate these charges and take action against those responsible.Serious concerns remain about Albanian prisons which became more crowded in1993. Of particular concern was the incarceration of minor suspects and convicts(under the age of 18) with older inmates and allegations of sexual abuse of minorsby older prisoners. There are no statutes which define the rights or obligations ofprisoners or the rules governing prisoners' behavior. Prisoners have the right to appeal disciplinary decisions made by the guards to the prison director. The HelsinkiCommittee, which monitors prison conditions and reports on them to its parent or
ganization, believes these conditions were not life threatening.d. Arbitrary Arrest, Detention, or Exile.-During the July 30 demonstration inTirana (see Section 1.c.), police made a number of arrests, allegedly singling outthose shouting antigovernment slogans and not arresting the (equally unauthorized)
progovernment counterdemonstrators.

According to the Penal Code, a prosecutor or police officer may order a suspectinto "custody." Those "in custody" may only leave their residences with the approvalof the prosecutor. The accused must be informed of the charges against them at thetime of detention and have the right to legal counsel, which will be appointed freeof charge if they are unable to afford a private attorney.
Bail, in the form of money or property, may be required if it is believed the accused may not appear for the court hearing. If the prosecutor fears that the accused
 may leave Albania prior to trial or is a danger to society, an arrest is ordered. Many
suspects remain in jail until their trial date, which, due to the backlog of cases and


shortage of attorneys may be up to 3 months.

Within 24 hours of the arrest, the police must send a report to the prosecutor on
the evidence linking the suspect to the crime. The prosecuting attorney has 48 hours
within which to decide to go to trial or to order the person's release.

Either the defendant or counsel has the right to appeal the arrest ordered by theprosecutor in the court of first ir.tance. The hearing must be held within 7 daysof the arrest in the presence of the prosecutor, the defendant, and the defense counsel. There is no appeal of the decision of the court on this matter. The court systemattempts to follow thesc procedures as closely as possible, but a severe shortage oftrained, experienced legal professionals slows down the process considerably.
e. Denial of Fair Public TriaL-The judicial system comprises the courts of firstinstance (also known as district courts), the court of appeals, and the Court of Cassation. Each of these courts is divided into three jurisdictions: criminal, civil andmilitary. A separate Constitutional Court (also known as the High Court or Supreme Court) can take jurisdiction of any case giving rise to a question of constitutional interpretation. The Cour of Cassation hears appeals from the court of appeals, while the Constitutional Court reviews only those cases which require inter

pretation of the Constitution. 
Parliament has the authority to appoint and ismiss judges on the ConstitutionalCourt (nine members) and the Ccart of Cassation (seven members). The SupremeJudicial Council appoints and dismisses all other judges. Judges have a lifetime ap
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pointment and may uly be relieved of their duties by Parliament (in the case of
the Constitutional Court and the Court of Cessation) or the Supreme Judicial Coun.
cl (in the cae of other courts) on conviction for a serious crime. 

In 1993 the Supreme Judicial Council continued the process begun in 1992 of re
moving Comunist..m judges from the bench. For ezample, in the Tirana court sys
tem, only 2 of 2d sitting justices remain from the former Communist regime. Na. 
tionwIde some 70 percent ofudges have been replaced since 1991.Prosecutors also serve at the easure of the Supreme Judicial Council. Many who 
held ranking positions under the previous mme were removed during 1993. Be
cause of the rapid turnover of prosecutors and judges and their Insufficient experi
ence and tralnin& the rule of law and the principle of an independent judiciary are 
not yet firmly established. 

E.-minations have been instituted for admission to the faculty of law which pre.
viou.ly had been basd on poltical Influence. However, a legal traini course for
the-children of former .olitical prioner has amused the concern of the HelsinkiCommittee, whichargued that the program would not,adequately prepare persons 
to work in the judicial system,

In-JanuaryaaFierud e!was reportedly reprimanded. because President Berisha
disagreed with the 6ugdecision to dimis charges of labor agitation against two 
Socialist Party A.ss In June Parlament passed a law that would-have di. 
barred 92 Iwaers who practiced under the Communist regime. The Constitutional
Court'declared Itunconstitutional, and the lawyers were reinstated. 
. In 'September the General Prosecutor's office replaced 14 attorneys. Some reports

claimed they had been fired for political reasons, but most appear to have resigned
to make more money in lucrative private practice.

The Law on Major Constitutional Provisions provides that a trial must be held
in publi, unless it might divulge national security information. If convicted, the ac
cused has the right to appeal the decision within 5 dy to the court ofappeals, and 
amm tothe Court ofCessation which rndersthfinal verdict. 
• fw ,Associationof Former Political Prisoner, formed in 1991, seeks redress from 
the Government in the form' of assistance with housing and schooling for prisoners'
chldren or grandchildren. In January the Parliament pardoned all former political
prisoners who were not covered under the October 1991 parliamentary decreis over

mrnig the convictions of most political prisoners. In June Parliament approved 
measures designed to move former political prisoners and their families to the top
of waiting lists for housing and adnision to institutions of higher education in Al. 
bania. Former. political prisoners will also be' eligible for pensions to compensate 
them for the time they spent in prison. According the Helsinki Committee, those 
convicted 'and still serving sentences under pre-March 1992 penal procedures still
do not yet have the right to appeal their convictions, even though they were con. 
victedwithout the right to a defense lawyer or the right of subsequent appeal.

f. Arbitrary I eren with Privacy, Famiy, Home, or,Corapodence.-The
Law on Major Constitutional Provisions does not address these issues, although it 
states that Albania guarantees "the human rights and fundamental freedoms as ac
ceated in international documents.0 The draft constitution states that-searches may,
onl be conducted with court-ordered warrants, and that correspondence may not 
be .. terferee with, except on grounds of national security. However, a law allowing
polce to enter homes without a warrant in search of illegal weapons remains in efr 
ec which the Helsinki Committee has protested. There is no evidenceof abuse of
 

this law.
 
The Communist-dominated parliament, in office prior to March 1992, approved

the establishment of the RapifDeployment Force (RDF), which Is authorized to use
force against a breakdown In order, terrorist activities, vandalism, and arson. At. 
tached to the Ministry of Public Order and also at the disposition 'ofthe Council 
of Minister, the RDF in times of emergency comes under the command of the local 
chiefof police and the local executive committee chairman (mayor). It has the right, 
among other things' to search residences and businesses, to set up roadblocks, and 
to sear"h vehicles. It Is not known to have abused its authority in 1993. - . L 

Plans to open and examine the fies of the Slgurimi (the former secret police of
the -Communist regime) were still being considered at year's end. In the meantime,
these documents remain under the control of the National Intelligence Service
(ShlJO. However, senior government officials have indicated that not all fles are in
tact and some may have been. tampered with in the final days of the Communist 
regime. The draft constitution states that "no information may be collected on citi. 
zens without their knowledge except on grounds of national security. All citizens 
have the right to examine government files pertaining to them and their activities." 
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Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The law on basic human rights approved bya two-thirds majority of Parliament in March, provides for the freedom of speehand press, although other laws are used to restrict criticism of the Government. Thedraft constitution prohibits any restrictions on the freedom of speech and press.
In October Parliament passed a press law which, in its attempt to legislate greater press responsibility, could severely restrict press freedom. The law sets ot large

fines for publishing material considered secret or sensitive by the Government, permits confiscation of priWed matter or property by judicial order, and allows forcriminal punishment une- certain circumstances. These circumstances will be defined in future modificatiujis of the Penal Code. The media and the Albanian Helsinki Committee denounced the law. Electronic media are to be dealt with in a sepa
rate law.

Opposition parties (with the exception of the Communist party which is bannedand prohibited from publishing), independent trade unions, and various societiesand groups publish their own newspapers. Approximately 250 newspapers and magazines appear on a regular basis. Like Vima and Zeri Omonias, two newspapers
in the Greek language, are publiahed in southern Albania.

In practice, freedom of speech, including freedom to criticize the Government andgovernment officials, was sometimes restricted. The Government took legal actionagainst three Albanian journalists in 1993. Nikola Lesi, editor of the opposition
newspaper Koha Jone, was tried on charges that he libeled the Chairman of theState Control Commission, was found guilty, and fined. Aleksander Frangaj, also atthe time with Koha Jone, was charged with endangering national sect rity for hisreport on alleged military maneuverd. After a court battle, the Government withdrew its allegations. Koha Jone frequently criticized the Government and claimed
that as a result it was a target of official persecution.

Idajet Beqiri, Chairman of the National Unity Party and editor of its newspaperKombi, was charged under a 1990 law with "defamation of the office of the President* for having authored an article calling President IBerisha "the killer of Albania." On July 12, Beqiri was found guilty and sentenced to 6 months in prison butis appealing. Journalists were also allegedly arrested in the course of covering demonstrations and charged with participating in illegal demonstrations. At least onejournalist was reportedly beaten while in custody. The Government has also reportedl increased the number of financial inspections of opposition newspapers.
Foreign journalip.La also encountered difficulties in Albania in 1993. Police detained an Italian journalist with the newspaper Corriere de Ia Serra in August,without filing charges. lie had written articles for his newspaper critical of Pre.3i

dent Berisha. Only after agreeing to leave the country was he released. The Italian
Government protested this as improper interference with journalistic freedom. A reporter for Agence France Presse and a Greek journalist and film maker were also'reportedly harassed by police for "anti-Albanian or "antigovernmen' activities.

Radio and television remained state monopolies. Albani . has one television stution, while each major city has its own radio station. Since November 1991, Par
liament has exercised direct control over television, delegating some oversight duties o an Executive Committee of Radio and Television, which iLappoints. The Execu
tive Committee, comprised of 11 members from outside Parliament meets oc,asion
ally to review programming and the content of news broadcasts. Opposition criticsof the Government alleged that television serves the interests of the ruling Demo
cratic Party. Some controversial interviews and programs were said not to havebeen aired, reportedly at the request of political and governmental leaders. Local
radio in southern Albania broadcasts Greek-language programming.

The Ministry of Education sets a standard course outline for all levels of education. Professors may substitute texts and teach their courses in whatever mannerthey see fit, within the general guidelines set in Tirana. A Greek studies programat the University of Gjirok aster, long a demand of the ethnic Greek cultural organi
zation Omonia, beg an functioning for the 1993-94 academic year.

b. Freedom of Ieaceful Assembly and Association.-There are, significant restrictions on the freedom of peaceful assembly and association. Both the Law oa Major
Conatitutional Provisions and the draft constitution state that political parties mustbe fully independent from state institutions, including military and security forces,
but they may not be formed on an ethnic or religious basis. Parties with representa
tives in Parliament are eligible for modest government, funding.

In order to hold a public rally, an organization must apply for a permit from localauthorities and provide copies of all speeches to be delivered and slogans to be used
in the course of the meeting. Requests for meetings were usually granted, althoughpolice sometimes rL ,aired a change of date or venue, When such meetings expandedinto marches to other (unauthorized) locations, however, they were then eemed ille

http:journalip.La
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g.Some public meetings of the opposition Socialist Party were not permitted for 
sites or times requested. At least 14 men were imprisoned on charges of having

taken part in unauthorized demonstrations in July and August.
In July 1992, Parliament passed a law banning all "Fascist racist, antinatonal,

Marxist-Leninist, Enverist (ollowers of former dictator Enver Hioxha) and Stalinist 
parties, including the Communist party. The Constitutional Court upheld the prohi

on of the Communistparty, andthe draft constitution continues this ban. 
An organization, including a political party, must apply to the Ministry of Justice 

to be officially certified. It must declare an aim or purpose that is not 
anticonstitutional or contrary to law. It must describe its organizational structure 
and account for all public and private funds it receives. The Constitutional Court 
has upheld prohibitions on organizations which failed to get the necessary govern
ment authorization. An anti.Communist group called Vendetta was denied registra.
tion, allegedly because it favors a violent approach towards retribution against
former Communists who are now Socialists. 

c. Freedom of Religion.-Freedom of religion has been established both in theory
and practice. The Government legalized the private and public practice of religion
in 1990. The Law on Major Constitutional Provisions declares Albania to be "a secu
lar state" which urespect the freedom of rel;gious faith and creates conditions to 
exercise it." The human rights law passed by Parliament in March also guarantees
full religious freedom. 

Contrmversy over a proposed law on religion erupted in early 1993. The law, which 
went through several revisions before being dropped entirely, would have required
the leaders of the four main religious communities-Muslim, Bektashi, Roman 
Catholic, and Albanian Autocephalous Orthodox-to be Albanian citizens from birth, 
thus necessitating the removal of, inter alia, the Albanian Autocephalous Orthodox 
Archbishop, Anastas Janullats, a Greek citizen. 

Foreign clergy, including Muslim clerics and Christian missionaries, freely carry 
out religious activities. Albanian Muslim clerics are being training in Egt. A semi
nary training priests for the Albanian Autocephalous Church will gradui te its first 
class in 1994. Orthodox priests from Greece serve Greek-speaking congregations,
primarily in southern Albania. 

In June a Greek priest, Archimandrite Chrystost.mos, who had been working in 
ethnic Greek areas of southern Albania for almost a year, was expelled from Albania 
for allegedly engaging in anti-Albanian activities, including publicly calling for the 
union of parts of southern Albania with Greece. In retaliation, the Greek Govern
ment expelled over 25,000 documented and undocumented Albanian workers. 

A secretariat of religions within the Ministry of Culture oversees the activities of 
the religious communities. Some questions concerning property confiscated by the 
Communist regime from religious organizations have yet to be resolved. In some in
stances, the restitution of property would displace thousands of residents from their 
present-day homes located on the religious communities' lands. 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration, and Re
patriation.-Thereare no longer any restrictions on freedom of movement within 
the country, and regulations on foreign travel and emigration have been revised. 
Passports are available to all citizens, and the practice of limiting them to specific
countries of destination was abandoned in 1991. Albanian-born citizens of all foreign
countries are eligible to apply for dual citizenship.

As in 1992, thousands of economic emigrants fled Albania, principally overland to 
Greece but also by sea to Italy. The Tirana office of the United Nations High Com
missioner for Refugees (UNHCR) and the International Organization for Migration
(IOM) jointly run a program to inform the public of opportunities for legal migration
to other countries. Responsibility for emigration was assigned in 1993 to i commit
tee which works with foreign governments to establish agreements for the legal em
ployment of Albanians abroad. 

Although until now there has been no significant influx of refugees into Albania, 
some government officials are concerned about the potential flood of ethnic Albanian 
refugees from Kosovo in Serbia if widespread violence were to break out there. Some 
ethnic Albanians, most of whom fled Kosovo to avoid the draft, came to Albania,
though exact numbers are not known. Albania also agreed to shelter up to 5,000
Bosnian Muslims who are in Croatian refugee camps. Some Bosnians did come in 
1991 but then relocated to Turkey. 
Section 3. Respect for Political Rights: The Right ofCitizens to Change Their Govern

ment 
The Law on Major Constitutional Provisions and the draft constitution provide.

citizens with the right to change their government "by free, general, equal, direct,'
and secret ballot.' International observers judged the national elections in March 
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1992 to have been free and fair. The Democratic Party holds 86 of 140 parliamen.
tary seats to 38 for the Socialist (former Communist) Party, 7 for the Social Dem.
cratic Party, 6 for the Democratic Alliance Party, 2 for the Unity for Human Rights
(ethnic Greek) Party, and 1 for the Republican Party. The next elections are not re
quired before 1996. Oppsition parties had good access to radio and television and 
were unhindered in publishing their newspapers.

The law on political parties, passed in early 1992, and the draft constitution barthe formation of parties on an ethnic basis. During the campaign for parliamentary
elections in 1991, Omonia, the national political and cultural organization of theethnic Greek minority, constituting approximately 3 percent of the population, was
permitted to field candidates. Since that time Omonia leaders have founded theUnity for Human Rights Party, which has run candidates in both national and local
elections. Ethnic Greek candidates in southern Albania won a majority of elected positions in parts of three districts (Gjirokaster, Delvine, and Saranda) and manage
many ethnic Greek communities. There are six ethnic Greek Members of Par
liament, two of whom represent the Unity for Human Rights Party.

There are no legal impediments to the participation of women in politics or government, although to date few women have competed for elected office, and only
eight women serve in Parliamcnt, a reflection of the male-dominatd society. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations ofHuman Rights 
The Albanian Helsinki Committee, the mjor human rights watchdog organization, took a very active and public role in defending human rights and remained

indefendent of the Democratic Party-led Government. During 1993 it initiated andcarried out investigations and issued statements and reports which were critical of
the Gover'ment. The main areas of its focus are the rehabilitation of former politi
cal prisoners and the independence of the judiciary and the mass media. The independent Albanian qroup, the Society for Free Elections and Democratic Culture,founded in 1992, shifted its interest from elections to democratic institution-building
and civic education.

Delegations from the International Helsinki Commission, the Council of Europe,
and the Office of the High Commissioner for National Minorities of the Conference 
on Security and Cooperation in Europe (CSCE) made several visits to Albania in1993, during which they conferred with political officials and representatives of the
ethnic Greek minority and visited prisons, hospitals, and other state facilities. Albanian government cooperation with the U.N. Human Rights Center continued during1933. There were no allegations that che Government pettalized or repres3ed any
humar rights observers or their contacts for their work in Albania. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-The Law on Major Constitutional Provisions does not address women's

rights. The draft conutitution, however, prohibits any discrimination on the basis of sex. Women are not restricted, either in law or in practice, from any occupations,
although they do not typically rise to the top of their professions. No data are avail
able on whether women receive equal pay for equal work. Although women haveequal access to higher education, they are not accorded full, equa' opportuni~y and
treatment with men in their careers, due to the persistence of traditional (male
dominated) vlues. Domestic violence undoubtedly exists, but no statistics are kept.Police are seldom called to intervene in cases of family abuse, and women almost never bring charges against spouses. "Refleksione," Albania's first non 1iitical wom
en's group founded in 1993, worked to raise funds and planned for Albanias firstshelter and counseling service for abused and battered women. It is also dedicated 
to the strengthening of women's participation in society and to the expansion of
their legal right.

Children.-The Government's commitment to children's rights and welfare is
based on domestic law and international agreement. The Government makes education mandatory though age 14. Employment of children under this age is legally
prohibited, although it is clear that, in many rural areas, children under 14 are acvely involved in agriculture. Special programs of the Ministry of Labor and Social

elfare are planne but notyet implemented for disabled children. 
National/Racial/Ethnic Minorities.-While 

garding the size of various ethnic commnitiesno recent official statistics exist rein Abania, ethnic Greeks are the 

most organized and receive the ost attention and assistance from abroad. Albaniahas a population of approximately 3.3 million.are about 70,000-80,000 ethnic Greeks in Albania. Vlach (Romanian speaking) lead.Ethnic Greek leaders believe there 
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era claim their community numbers close to 300000, although this is unlikely.
Small ethnic Macedonian villages exist in the northeast part of the country.

Two distinct groups of Roma (Gypsies), the Jevg an the Arrixhi (Gabel), reside 
in Albania. The Jevg are more likely to be settled in urban areas and are more inte
grated into the Albanian economy than the Arrixhi. The two groups seldom inter
marry or have any significant contact. Both groups encounter societal discrimina
tion, but no specific violence is known to have been directed against them during
1993. 

CSCE High Commissioner for Minorities Max Van der Steel visited Albania twice 
in 1993 to investigate the situation of the ethnic Greek minority. In his trip report 
Van der Steel called Albania's commitment to provide full CSCE rights to ethnic 
Greeks "real*and stated that the minority does in reality enjoy those rights. How
ever, he recommended the creation in the Goverrnment of a special office for minor
ity questions. 

Greek-language education was the single most important concern of the ethnic 
Greek community in southern Albania. In 1993 the Government met the commu
nity's longstanding demands for state-funded, Greek-language education. Seventy
three elementary schools (grades one through eight) are open in the areas where 
most ethnic Greeks reside (three southern districts of Gjimkaster, Delvine, and 
Saranda) which now serve more than 4,500 students. A Greek-language high school 
was opened in Gjirkaster and the "Eqerem Cabej" University of Gjirokaster now 
has a department of Greek studies which opened for the 1993-94 academic year. 
The curriculum in these schools is the Albanian state program translated into Greek 
and taught by ethnic Greek Albanian instructors. Ethnic Greeks complained, how
ever, that there is no legislation permitting the establishment of private schools. 

Although they have io legal basis, the Government continued to use the term "mi
nority zones" to describe the three southern districts in which villages have ma.ori
ties of ethnic Greeks. It has had practical application in the area of education. Given 
the Government's severe budgetary problems and the) overcrowded and poor condi
tions of most Albanian schools, the State has funded Greek-language education only 
in "minority zones. 

After Albania expelled a Greek priest in June for alleged anti-Albanian activities 
and the Greek Government retaliated by deporting over 25,000 documented and un
docume-ted Albanian workers, tensions between ethnic Greeks and Albanians rose 
in southern Albania. The Government ordered the deployment of extra RDF olice 
in ethnic Greek areas to prevent any anti-Greek violence. Occasional reports of beat
ings of illegal Albanian workers by Greek military personnel also fueled emotions 
from time to time throughout 1993. In one incident, an ethnic Greek policeman was 
wounded by other policemen. Some ethnic Greeks alleged that ethnic Greek army
officers were forced to resign under pressure of transfers to the northern part of the 
country, but there was no evidence to support allegationo of discriminatory trans
fers. 
Vlachs continued to demand government-funded education in their language, al

though they were less vocal about their demands than in 1992. They also continued 
to seek funds to restore several early 18th-century churches and monasteries that 
have deteriorated over the years. In accordance with an agreement signed in 1992, 
the .Macedonian Government funds Macedonian-language education in several vil
lages on the Albanian side of the Albanian/Macedonian border. 

People with Disabilities.-In 1993 Parliament approved a law to assist disabled 
WorldWar II veterans. Due to the paucity and poor quality of medical care under 
the Communist regime, there is a disproportionately high number of disabled per. 
sons in Albania. Disabled persons are eligible for various forms of public assistance, 
but the level of that assistance is meager. The public care section of the Ministry 
of Labor and Social Welfare is to establish local offices for the treatment and reha. 
bilitation of the disabled. The Government has not yet legislated or otherwise man. 
dated accessibility for the disabled due to the relative poverty of the State and the 
population in general. 
Section 6. Worker Rights 

a. The Right of Association.-Workers obtained the right to create independent 
trade unions in 1991. The Independent Confederation of Trade Unions of Albania 
(BSPSH) was formed as the umbrella organization for a number of smaller unions. 
A separate, rival federation continued to operate in close cooperation with the So
cialist Party. The latter federation-the Confederation of Unions-is a continuation 
of the "official" federation of the Communist period. In 1993 municipal employees
and workers in such fields as communications and bakeries founded their own inde
pendent associations. 
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More than 100,000 Albanians are now employed in the private sector, mostly insmall shops, enterprises, and restaurants, but they have formed no unions to represent them. Some unions have organized to represent workers in Greek- and IM

ian-owned shoe and textile factories. 
According to the Law on Major Constitutional Provisions, all workers, with theexception of employees of military enterprises, have the right to strike. The draftconstitution also fully guarantees the right to strike for economic, safety, or health reasons. Strikes that are either openly declared to be political or so judgr .i by the 

courts are forbidden.
In the depressed economic climate of 1993, labor disputes flared. Early in Janu. ary, chromium miners in Bulqize ended a bitter strike demanding that their wagesbe raised to the level of West Eurpean miners. After the strike ended, the Govern

ment reportedly did not allow 27 miners, including 8 members of the strike committee, to return to work. The Albanian Helsinki Committee protested this decision.On May 20, the BSPSH staged a 1-hour general strike, which was observed,though not uniformly, throughout the country. In response, the Government agreedto increase unemployment compensation and wages for some workers. A court de.clared a strike planned by oil workers for August 3 illegal because they failed toadhere to the legally required 2-week 'cooling off period" between calling theirstrike and subsequently walking out. Teachers, who are at the bottom of the "wagepyr mid" and earn approximately $1 per day, staged a 1-day strike on September15, the first day of the new school year. In response, the Government agreed to animmediate increase of 10 percent in their wages.
The BSPSH has observers with the International Confederation of Free TradeUnions in Brussels and working tica with the American Federation of Labor-Congreas of Industrial Organizations. Its closest ties at present are with the Italianlabor unions. Individual Albanian tkade unions have ties with their corresponding

trade secretariats in Brussels and elsewhere.
b. The Right to Organizeand Bargain Collectively.-All citizens in all fields of employment have the right to organize and bargain collectively, except members of thearmed forces, civilian personnel employed by the armed forces, and employees ofcertain state administrative organs. In practice unions negotiate directly with theGovernment, since very little privatization has occurred outside of the retail and ag

ricultural sectors.
Wages for all state employees are defined by the vwage pyramid, legislated in

1992, which comprises 22 wage levels organized by trade.
Most large enterprises remain state owned. BSPSH leaders were disappointedwith the 1993 law on collective agreements and bargaining. They had hoped thatit would declare their union the lead union at enterprises where more than oneunion is active. President Berisha has called for some revisions to the law to effect


"improvements pursuant to international acts."
 
Exort processing zones do not exist in Albania.
 
c. .A.hibition of Forced or Compulsory Labor.-The Law on Major ConstitutionalProvisions prohibits forced labor, as does the draft constitution. There were no cases


of forced labor reported in 1993.

d. Minimum Age for Employment of Children.-The Law on Major Constitutional

Provisions sets the minimum age for employment at 14 years. Persons between theages of 14 and 16 may work only 5 hours per day. Working conditions for those over16 ar not legislated. Although the law mandates education through the eighthgrade and prohibits work by those younger that 14, there are no enforcement mechanisms to curb either truancy or child labor. In rural areas, children are often called 
on to assist families with farm work. 

e. Acceptable Conditionsof Work.-There is no minimum wage in the private sector. Current law and the draft constitution guarantee social assistance (income support) and unemployment compensation. The average monthly wage for all Albanian
workers is approximately $30.

In June Parliament approved shortening the workweek in state-owned enterprisesto 40 hours. The workweek includes a 24-hour rest period, usually Sunday. The
Minislry of Labor enforces this law.

The Government sets occupational health and safety standards but has no fundsto make improvements in state-owned industry. In a February report, the Albanian
Helsinki Committee criticized working conditions in the chromium mines at Bulqize.The Government called the Bulqize miners' strike "politically motivated" but acknowledged the need to improve their poor health conditions. In those enterprises
which are functioning, health and safety conditions are generally very poor. 
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ANDORRA
 
The Princpality of Andorra became a parliamentary democracy in March 1993when its Conatitutlon was approved by popular referendum. Andorra had been gov.erned by two co-princes representing secular and religious authority since 1278.Under the new Constitution, the two Co-Princes, the President of France and the

Spanish Bishop of Seu d'Urgell, servo coequally as Heads of State. Elections were
held in December to choose members of the Consell General, the Parliament, which
selects the Head of Government. Members of the judiciary are appointed for 6-year
terms. Andorra has no defense forces and only a small internal pohce force.

For centuries Andorra's economy was based on agriculture mainly sheep raising
and tobacco growing. In recent years Andorra thrived on its Auty.free status within
the European Community (EC). Tourism boomed and dozens of luxury stores, hotels,
and restaurants were built. With creation of the EC Unified Market however An
dorm lost its privileged status and suffers from economic recession. Tourism L still 
an important source of income, especially during the skiing season, but has fallen
dramatically. Due to bak.ng secrecy laws, the financial service sector is growing
In importance. Many immigrant workers live in poor conditions.

In 1989 the European Parliament (EP) concluded that human rights, as they are 
defined in the European Convention on Human Rights, were generally respected in
Andorra. However, the EP expressed uncertainty regarding the exercise of the right
of association, noting that although not strictly forbidden, there no politfcalwere
parties. It expressed concern also about the lack of labor unions and the absenceof many social benefits common to other countries in the European Community.
With the approval of a new Constitution in 1993, a process of potentially significant

olitical change commenced. The Constitution proclaims as basic principles respect
or the promotion of liberty, equality, justice, tolerance, defense of human rights,and dignity of the person. The rights o free association and assembly are guaran.

teed, but the Constitution is unclear regarding the right to strike.
Only Andorran citizens, who represent 18 percent of the total population, are eli

gible to vote. Until 1992 only those born in Andorra of tt least one Andorran parent
could become citizens. That was broadened in October 1992 to include long-term
residents and spouses of Andorran citizens. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 
a. Politicaland Other ExtraudicialKilling.-There was no evidence of any form

of political or other extrajudicial killing. There have been no reports of deaths due 
to excessive police brutality.

b. Disappearance.-Thereare no known instances of politically motivated dis
appearances. 

c. Torture and Other Cruel, Inhuman, or Deading Treatment or Punishment.-
The Constitution guarantees all persons the "right to physical and moral integrity"
and states that no one shall be subjected to torture or to cruel, inhuman, or degrad
ing treatment or punishment. These rights are honored in practice. There have been 
no cases of torture, cruel and inhuman punishment, or grievous injury by police or
prison personnel. Penal conditions are exemplary.

d. Arbitrary Arrest, Detention, or Exile.-There are constitutional guarantees
against arbitrary arrest or detention. Charges must be brought within 48 hours of 
arrest. The Constitution protects citizens' rights to due process of law. It provides
for the accused's right to legal counsel, and free legal counsel i provided to
indigents. It also provides for the presumption of innocence, the right to trial within 
a reasonable time (prisoners awaiting tnal may be held only up to 3 months), to
be informed of charges and not to testify against oneself, and the right to appeal.
e.Denial of FairPublic Trial.-The Constitution calls for an independent judici

ary and in practice it is free of executive branch interference. Justice is organized
and administered by the five-member Superior Council of Justice. One member each
is appointed by the two Co-Princes, the Head of Government, the President of the 
Parliament (known as the Syndic) and collectively by members of the lower courts
(magistrates and bailiffs). Constitutional issues and appeals are decided by a sepa
rate Supreme Court. A public prosecution system enforces the law and supervises
the police.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution protects Andorrans from unlawful interference with their "privacy,
honor, and reputation." Private dwellings are considered inviolable. No searches of 
any private premises may be conducted without a juridically issued warrant. Privato 
communications also are protected by law. 
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Section 2. Respect forCivil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of expression, of communication, and
of information is conagitutionally protected and respected in practice. Preliminary
censorship or any other means of ideologica, control on the part of the public au
thorities is prohibited. One radio station operates in Andorra, and two newspapers
and three weekly magazines are published there. 

b. Freedom of Peaceful Assembly and Association.-The Coustitution respects the
right to reet and assemble for any lawful purpose. Under the new Constitution 
adopted in March, political parties are permitted for the first time. Political parties
and workers' organizations tend to be centered on political personalities rather than 
formal party groupings. 

c. Freedom of Religion.-The Constitution guarantees freedom of religion, and it
is respected in practice. The Constitution also acknowledges a special relationship
between the Roman Catholic Church and the State "in accordance with Andorran 
tradition." The Catholic Church receives no subsidies from the Government. 

d. Freedom of Movement Within the Country, ForeignTravel, Emigratior,and Re
patriation.-Thereare no restrictions on domestic or foreign travel or on emigration 
or repatriation. Andorra has no formal asylum policy, and at year's end had no polit
ical refugess in residence. However, Andorra has a long tradition of providing asy.
lum to refugees. Asylum requests are evaluated on a case-by-case basis. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Andorra has made sweeping political changes in the last decade or so, progressing

from a basically feudal system to a parliamentary democracy. It had been governed
by two Co-Princes since 1278 when the Principality was formed by agreement be
tween the Spanish Bishop of Seu dUrgell and the French Count de Foix. The 
French title passed to the kings of Navarre and then to the kings of France (1607).
Andorra's feudal status caused the French to break their ties following the French
Revolution, but in 1806 Napoleon reestablished the link at Andorra's request. The
title of co-prince devolved onto the President of France. The Co-Princes are rep
resented in Andorra by delegates (delegados); in addition, the French and Spanish
Governments now have ambassadors in Andorra's capital, Andorra Ia Vella.

Andorra's Parliament dates from 1419. The Consell de la Terra was created to 
deal with atuses by the Co-Princes. The Consell General, which replaced it in 1868,
broadened the participation of Andorrans in their own affairs. Elections have been 
held every 4 years to select four representatives from each of Andorra's seven par
ishes. The Consell is presided over by the Syndic and, since 1981, elects the head 
of _overnment.

The establishment of the Executive Council in 1981 was a major step toward de
mocracy. The Council, composed of the Head of Government and four counselors,
 
took over the day-to-day governing of the country. However, the Co-Princes, Consell

General, and Head o Government deadlocked more than once over proposed

changes. A draft Constitution clearly separating executive, legislative, and judicial

powers was finally completed 12 years later. More than 70 percent of eligible voters
 
articipated in the referendum which approved the new Constitution in March.


Elections were held in December for new members of the Consell General. The 
Consell General selected a new Head of Government, Oscar Ribas, in January 1994.

Women have played a relatively minor role in Andorran politics. They have en
joyed full suffrage only since 1970. Few women have run for office in the years
since, and only two have held cabinet-level posts in the Government. Only 1 of the
28 Deputies in the new Consell General is a woman. There are no formal barriers 
to the participation of women in Andorran politics; however, it is a conservative so
ciety, resistant to social change, and access to its closed world of politics is very dif
ficult. 

A most important chenge brought about by the new Constitution was the partial
democratization of the Consell General. Previously, repiesentatives were elected by
parish, which gave more weight to the less populous parishes. In some cases the
differences were quite substantial. Under the new arrangement half will be elected 
by parish and half according to population. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
While there are no government restrictions to prevent it, no group to monitor

human rights in the country has been formed. 
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Section 5. Discrimination Based on,Race, Se, Religion, Disability, Language,or So

cial SL'tus 
The Con-titution declares that *all peraqs are considered equal before the law

and prohi.its discrimination on grounds of bnth, race, sex, origin, religion, opinions,
or any other personal or scal condition,* although Andorran law grants many
rigtts ana privileges exclusively to citizens.

Until 1992 only those born in Andorrn territory to at least one Andorran parent
were considered citizens. Under new legislation, citizenship may be granted to those
born to foreign parents and living in Andorra since 1975, to those living continu
ously in Andorra since prior to January 1960, and to those married to Andorrans,
provided they have lived in Andorra continuously for 3 years. The law c'oes not per
mit dual nationality. The new Constitution grants noncitizens the right to own busi
nesses, previously not allowed. 

The largest group of foreir residents are Spanish nationals, who make up 47 per
cent of the population. Other considerable foreign groups are the French Por
tuguese, British, and Italian. A relatively small number of North African and Afri
can immigrant workers are employed mostly in agriculture and construction. 

Immigrant workers do not enjoy equal rights with Andorian citizens. They lack 
many social be-nefits paid to residents end in many cases live in deplorable condi
tions. The cost of living in Andorra is quite high, and workers employed in low-wage
industries often cannot afford the normal housing costs. Many of them live in trail
ers or crowded apartments, with as many as 8 or 10 people sharing quarteru do
signed for 4. Many such workers are in Andorra on temporary work permits. These
permits are valid only as long as the job exists for which the permit was obtained.
A worker hired on a temporary contract loses his work permit when the contract
expires; If unable to find new employment, the worker quickly becomes an undocu
mented alien with no visible means of support and is therefore deportable.

Women.-There is no legal discrimination against women, either privately or pro
fessionally. There are no available data on the incidence and handling of domestic 
violence cases. (See also Section 3.)

Children.-There is no evidence of any special commitment to children's rightsand welfare, although there is no indication of any problems in this area. 
People with Disabilities.--Some, but not all, public buildings and public places

provide facilities for handicapped access. Government spokesmen affirm that there 
is no discrimination against people with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-Article 18 of the Constitution recognizes the right
of all persons "to form and maintain managerial, professional, and trade union asso
ciations without prejudice." The Constitution provides that a Registry of Associa
tions is to be established (through future legislation) and maintained. At year's end,
there were no labor unions in Andorra. Though government officials said this was
because no organizations had applied for recognition, the nonofficial Sindicato 
Andorrano de Trabojadores (Andorran Workers' Union - SAT) reported that it didapply for official recognition last spring, but there was no response to the applica
tion. The SAT plans to reapply after the new government is in place. Strikes were
illegal under the old system, and the new Constitution does not state explicitly that 
atres are permitted. This issue is to be addressed by a law on worker rights which 
was under preparation at year's end. 

b. The Right to Organizeand Bargain Collectively.-Article 19 af the Constitution 
states both "workers and employers have the right to defend their own economic
and social interests." There is an official minimum wage, set by government regula
tiokis. Other, higher wages are established by contract. The Parliament is charged
with adopting legislation to reulate conditions governing the exercise of this right
so as to guarantee the functioning of essential services to the community. Unbiased
observers note that the threat of immediate dismissal is a powerful deterrent to any
complaints from workers, especially as there is no unemployment insurance. This
strongly inhibits workers from organizing effectively to press their case. Antiunion 
discrimination is not prohibited under current law; this issue, too, is to be addressed 
in the draft legislation on workers' rights. 

c. Prohibition of Forced or Compulsory Labor.-Forced labor is not specifically
grobibited by law, but it has never been an issue. There is no forced labor in An

d. Minimum Age for Employment of ChiW/ren.--Children under the age of 18 are
normally prohibited from working although in exceptional circumstances children
who are only 16 may be allowed to work. Child labor regulations are enforced by
the Labor Inspection Office within the Ministry of Social Welfare, Public Health, 
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and Labor. That office does not routinely inspect workplaces but responds to 00m
plaints. 

e. Acceptable Conditions of Work.-The workweek is limited to 40 hours, although
longer hours may be required. The legal maximums for overtime hours are 66 hours 
per month and 426 hours per year. The minimum wage is approximately $4.50 per
hour, which is nationally mandated. In principle, it is enforced by the Labor Inspec
tion Office, but self-enforcement by custom is the norm. The current minimum wage
is inadequate for a worker and family in Andorra, where living costs are quite hisb. 

Complaints center on the lack of job security-workers may be dismissed without 
notice and receive social security and health benefits for only 25 days; thereafter 
there is no unemployment insurance. Foreign workers who contribute to the social 
security system are ineligible to receive retirement benefits if they do not remain 
in Andorra after retirement; however, they may apply for a lump-sum reimburse
ment of social security contributions when they leave the country. Retirement bene
fits are controlled by a board composed of Andorran nationals, although they rep. 
resent only a small portion of the work force. There is no special court or board to 
hear labor complaints.

The Government sets occupational health and safety standards, but enforcement 
is very loose, a3 there are no routine inspections. There is no legislation giving
workers the right to remove themselves from dangerous work situations without 
jeopardy to their continued employment. 

ARMENIA 
Since achieving independence from the Soviet Union in 1991, Armenia has been 

striving to create a democratic, multiparty republic with a parliamentary system of 
government. Legislative power is vested in the Parliament whose members were 
chosen in 1990 elections which, in spite of being conducted under Soviet procedures,
proved relatively free. However, Parliament's continued inability to adopt a new 
constitution has inhibited political and economic reform. Levon Ter-Petrosyan was 
elected President in free and fair, nmulticandidate elections in 1991. The President 
appoints the Prime Minister, who presides over the Government. Armenia's judici
ary is not fully independent of the other branches of government.

The police are responsible for maintaining order throughout the country and are 
gencray subordinate to governmental authority. Like its predecessor, the Commit
tee for State Security or KGB, the State Directorate for National Security of the Re
public of Armenia is responsible for combating both external and internal threats. 

The ongoing conflict in Nagorno-Karabakh, an overwhelmingly ethnic Armenian 
enclave within Azerbaijan, has been the most serious territorial dispute in the 
former Soviet Union in terms of casualties and suffering. Since 1988 when the en
clave voted to secede from Azerbaijan and join Armenia, thousands have died, thou
sands more have been injured, and hundreds of thousands made refugees. Armenian 
support for the separatists has led to a crippling Azerbaijani economic embargo
which strangles landlocked Armenia. 

The conflict itself, the attendant Azerbaijani and Turkish embargoes, and chaos 
in Georgia have exacerbated the Armenian economic crisis produced by the breakup
of the Soviet Union. Industrial production continued to decline from its already
minimal 1992 level, although at a slower rate during 1993. Unemployment and in
flation rates remained very high. Electricity and fuels continued to be in critically
short supply, and the health of large segments of the population, particularly the 
very old and the very young, was significantly affected by the difficult living condi
tions. The Government has privatized agricultural holdings and is moving to pri
vatize the distribution sector, but most other segments of the economy remain under 
state ownership.

In the absence of a new constitution and the full panoply of laws protecting
human rights, the International Covenant on Civil and Political Rights, adopted by
Parliament's 1991 resolution as the supreme law of the land, aims to ensure the 
rtection of human rights. Armenia also relies on parts of the Soviet Constitution. 
Within this framework Armenia generally respects human rights, although there 
were several reports of police brutality during the year. The press is free, and a 
wide spectrum of viewpoints is represented. Citizens are free to conduct public
meetings and demonstrations. The Soviet-era criminal code, however, is still in force 
and allows vuspects to be detained for up to 72 hours without charge; and judges
do not appear to be sufficiently insulated from political pressure. The law on religion
forbids proselytizing and appears to place restrictions on the kinds of religious orga
nizations that may be officially registered. Although citizens are free to emigrate, 
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Armenians must still have official invitations if they wish to obtain a passport fortravel abroad. After the flight of almost all Azeri inhabitants of Armenia to Azerbaijan, Armenia's remaining national minorities do not appear to suffer discrimina.
tion. Deeply Ingrained attitudes ensure that women are frequently the objects of dis
crimination. Appreciation of the rights of the handicapped remains very rudi
mentary. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityof the Person,Including Freedom from: 

a. Political and Other Extrajudicial Killing.-No political or other extrajudicial
killings are known to have occurred in 1993. However. at least one person diedwhile in official custody during the year. The trial of the policemen involved was 
under way at year's end.

b. Disappearance.-Noabductions by government or other forces are known tohave been committed. Hostage-taking by both parties to the Nagorno-Karabakh con
flict continues (see the Azerbaijan country report).

c. Tortureand OtherCruel, Inhuman, and DegradingTreatment or PunishmenL
in 1993 seven members of Armenia's police forces were officially charged with brutality. The number of actual beatings or instances of mistreatment may be higher.Allegations of police brutality are investigated by the procurator's (attorney general s) office. If investigation reveals evidence to support the allegations, and if thereis a serious violation of the law, criminal charges are filed. Less serious cases are
referred to the Minist:'y of Internal Affairs for administrative action. Information on
prison conditions was not available, but they are believed to be harsh.d. ArbitraryArrest, Detention, or Exile.-Parliament has yet to pass a law on judi
cial reform, although a proposal is under consideration. According to the ArmenianCriminal Code, much of which dates from the Soviet era, suspects may be held without charge for up to 72 houri. A suspect has the right to be represented by a lawyer,and the police must notify the suspect's relatives if requested. After arrest, the sus
pect may be jailed for up to 3 months until completion of the investigation, or upto 9 months by special order of the procurator. If no charges have been filed after9 months, the suspect must be released. There is no provision for bail or for trialby jury in Armenian law. Once criminal or civil charges have been filed, the case
should by law go to trial within 1 month. In practice, due to current difficult condi.
tions in Armenia, the deadline is often not met.In July the former Minister of Civil Aviation and his deputies, who in 1992 hadallegedly been arbitrarily detained, were released on their own recognizance pend
ing trial. 

Although the Soviet-era Criminal Code, which allows for the exile of citizensunder certain circumstances, remains in effect, no one has been exiled since Arme
nia became independent.

e. Denial of FairPublicTrial.-The court system in Armenia comprises a number
of district courts, a Supreme Court, and a military tribunal. District courts try theoverwhelming majority of cases. The Ministry of Internal Affairs continues to conduct preliminary investigationsof criminal cases. The Soviet-era Criminal Code and

procedures still obtain in Armenia.
 

The Supreme Court is divided into three separate sections. The first tries especially serious cases (murder, rape, and all crimes committed by high-level officials).

The Presidium of the Supreme Court reviews all cases tried by the first section andprovides final rulings on any contested verdicts. The second, civil law section hearslawsuits, civil appals, and commercial suits. The third, appellate section of the Su
preme Court reviews district cou-t verdicts. The Ministry of Justice nominates Su
preme Court dges, whose candidacies are vetted by a panel of their peers beforeing forwarde'd to Parliament for approval. Presiding district court judges wereelected to a 5-year term in 1986. Their tenures have been extended pending theadoption of a new constitution. Neither group as yet functions fully independently
from the other branches of government.

The military tribunal operates essentially as it did in the Soviet era. A military
procurator performs the same functions as his civilian counterpart, operating in ac
cordance with the Soviet-era legal code.

Trials are public except when government secrets are at issue. Defendants are required to attend their trials unless they have been accused of a minor crime notpunishable by imprisonment. They may confront witnesses and present evidence.
The court appoints an attorney for any defendant who needs e'ie. Defendants have 
the right of appeal.

There are no known political prisoners in Armenia. 

75-469 O-94-26 
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f. ArbitraryInterference with Privacy,. Family, Home, or Currespondence.-Apart
from the provisions of the International Covenant, there is no legal protection for 
theaprivacy of citizens, their communications, and their correspondence. Proce
durally, the Directorate of National Security must petition the procurator's office for 
permission to tap a phone or intercept correspondence. The procurator's office pur
portedly must find a compelling need for the wiretap before it will grant the agency
permission to proceed. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The law on information provides for freedom of 
speech and press. These freedoms were widely exercised. 

The press is generally free and contains a wide variety of political opinion and 
criticism of the Government. All publications must register with the Ministry of Jus
tice and state their general subject matter. The Ministry of Justice is required to 
act on a publication's application for registration within 1 month of its receipt.

There is no prepublication censorship. However, the Government reportedly sup.
plies all mass media editors with a list of forbidden subjects. It comprises sensitive 
military information in categories such as the draft and army recruitment, informa
tion on military structure, civil defense arrangements, finance, communications, 
transport, and science and technology. There were no known prosecutions in 1993 
for violations of this inunction. In an unsettling development, the Ministry of For
eign Affairs in November banned correspondents from three opposition media or
gans from attending any briefings and meetings sponsored by the Ministry.

Shortages of paper, fuel, electricity, and other supplies sometimes delayed or pre
vented the publication or distribution of the print media. There is no indication that 
the Government uses such problems to control or influence the media. 

Broadcasting is entirely controlled by the Government. There are no independent
radio or television stations, although there are several small independent cable tele
vision companies. Several independent radio stations were allotted frequencies and 
are awaitingequipment and final approval from the Ministry of Communications 
before they begin broadcasting. 

Each week, the government broadcaster provided a total of 15 minutes of tele
vision air time for all opposition political parties. The state radio company estab
lished a similar system. Representatives of opposition parties also appeared regu
larly on political discussion prorams. A shortage of electricity limited broadcast 
time for Armenian television to about 5 hours per day.

b. Freedom of PeacefulAssembly and Association.-In the absence of an Armenian 
law, freedom of peaceful assembly and association is provided for by the Inter
national Covenant. Public demonstrations, meetings, and marches occurred fre
quently in 1993, without any apparent interference by the authorities. The Soviet
era law on meetings remains valid and requires those wishing to stage marches or 
demonstrations to obtain a permit from the regional executive committee. The proce
dure for obtaining a permit is not onerous, and there were no instances of its arbi. 
trary use. 

The Ministry of Justice registers social and political organizations, but the Gov
ernment does not attempt to control the opposition through the registration process.
Many political parties have been registered, and in 1993 the Ministry of Justice reg
istered the three organizations that applied. 

c. Freedom of Religion.-The 1991 law on reliious organizations provides for free
dom of conscience and the right to profess one s faith, but there are some restric
tions on religious freedom. The law forbids proselytizing and refuses registration to 
organizations whose doctrine is not based on "historically recognized holy scrip
tures." It also requires that petitioning organizations "be free from materialism and 
of a purely spiritual nature" before they may be registered. It establishes the sepa
ration of church and state but recognizes the Armenian Apostolic Church, to which 
over 80 percent of the population at least nominally belongs, as the dominant de. 
nomination. A religious organization refused registration cannot publish a news
paper or magazine, rent a hall or other mectingplace, have its own program on tele
vision or radio, or officially sponsor the visas of visitors to Armenia. 

The 1991 law was supplemented on December 22 with a presidential decree on 
religious activities which appears to further strengthen the position of the Armenian 
Apostolic Church. The decree enjoins the Council on Religious Affairs to investigate 
the activities of the representatives of registered religious organizations and to ban 
missionaries who engage in activities contrary to their status. It is not yet possible 
to gauge what effect the enforcement of the decree may have on the exercise of free
dom of religion in Armenia. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheGovernment does not restrict internal or international travel for 



783
 
political reasons. Travel passports are still withheld, however, from Armenians lack
ing invitations from the country that they wish to visit, from those possessing state
secrets, and from those whose relatives have made financial claims against them.
The Soviet-era Office o. Visas and Registrations (OVIR) continues to impede travel
and emigration through delays and the creation of various bureaucratic obstacles.Some 200,000 people, virtually the entire ethnic Azeri population of Armenia prior
to independence, remain refugees in Azerbaijan. After the 1988-89 anti-Armenian 
pogroms in AzerbaUan connected with the conflict over control of Nagorno-
Karabakh these people were subjected to discrimination and intimidation, often ac
companiec by violence intended to drive them from the country. Many were forcibly
deported, and the rest fled. It is unclear but increasingly unlikely that these peoplewill be able to return, as is also the case for the nearly 400,000 Armenian refugees
who fled Azerbaijan after the pogroms.

The Government does not in any way actively hinder emigration. Members of Ar.
menia's small Jewish and Greek communities continued during 1993 to emigrate at 
a rapid rate. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Although democracy is not yet firmly established in Armenia, citizens have exer

cised their right to change their government peacefully. The 1990 parliamentary
elections were relatively frein spite of being conducted according to Soviet election
procedures. The Armenian National Movement (ANM) defeated the Communist
Party. As Parliament began to function, its members affiliated themselves with new
parties being formed. At present, 12 parties and associations are represented in Par
liament, and many oLhers dot the political landscape. The ANM, which supports thePresident, does no. have a majority of deputies in Parliament. Because of frequent
defections and splits, the relative strength of the other parties in the legislature var
ies. 

In 1991 the Armenian electorate chose Levon Ter-Petrosyan as its President in a multicandidate election. By law, members of the executive branch, including thePresident himself, may not belong to any political party. The next parliamentary
and presidential elections are now scheduled for 1995. They may be called earlier 
if a new constitution is ratified.

In the absence of a new constitution, the Government's legitimacy rests on the
1990 law on the Presidercy and the 1991 law on Parliament. The law on Parliamentestablished a multiparty system. The large number of seats won by those occupying
full-time jobs in local government offices around the country and Armenia's eco
nomic problems have frequently made it difficult to muster a quorum and have correspondingly limited the effectiveness of Parliament. In an effort to enhance inter
party comity and increase efficiency, the President has frequently induced members 
of other parties to serve in his Government.

Largely due to traditional social attitudes, women play a very limited role in gov
ernment and politics. The Minister of the Environment is the highest rankingwoman in government, and there are several women serving as mayors and Mem
bers of Parliament.
 
Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In

vestigationof Alleged Violationsof Human Rights
Ther are several fledgling human rights organizations in Armenia. The Govern

ment does not impede investigations, by either domestic or international human
rights organizations, into alleged charges of human rights abuse. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cialStatus 
Discrimination is prohibited by the International Covenant. Since independence,

laws have been passed to protect against discrimination based on religion or lan
guage. Armenia signed the Convention on the Protection of Women from All Kinds 
of Discrimination on June 9, 1993. 

Women.-Armenia remains a male-dominated society. Women ar typically expected to do the housework and raise the family even if they have a full-time job.
In the workplace, they are generally not afforded the opportunities for training and
advancement given to men. The 1992 law on employment does, however, prohibitdiscrimination in employment. The extremely high unemployment rate makes it dif
ficult to gauge how effectively the law has been implemented to prevent discrimina
tion. 

In the first quarter of 1993, only six rape cases were tried by Armenian courts.
It Is virtually certain that many more incidents go unreported. In 1993 not one
charge of spouse abuse was filed or tried by a crurt in Armenia. 
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Children.-Armenia signed the Convention on Children's Rights on June 1, 1992.
The Government has taken steps to insulate large families (four children or more)
from Armenia's current difficult economic circumstances and foreign humanitarian 
aid programs have been similarly targeted at large famifies. Armenia does not have 
the means, in the current straitened economic environment, to provide fully for the 
welfare of children. 

National/Racial/Ethnic Minorities.-No laws have been passed sine independ
ence to protect against discrimination based on race or social status. The small com
munities of Russians Jews, Kurds, Yezids, Georgians, Greeks, and Assyrians still 
resident in Armenia ao not suffer discrimination. The 1992 law on language guaran
tees linguistic minorities the right to publish and study in their native language.
There are publications in minority languages. In theory, minorities may use their 
native languages in court cases. In practice, virtually everyone presently in Arme
nia, including members of its Yezid, Greek, and Jewish communities, speaks Arme
nian. 

People with Disabilities.-TheParliament in 1993 passed a law on invalids that 
in principle guarantees the social, political, and individual rights of the handi
capped. The law does not mandate the provision of accessibility for the disabled,
however. Appreciation of the rights of the handicapped remains very rudimentary. 
Section 6. Worker Rights 

a. The Right of Association.-The 1992 law on employment guarantees employees
the right to strike and to form or join unions of their own choosing without previous
authorization. The vast majority of existing trade unions are holdovers from the So
viet period and were not freely chosen by workers. About 80 percent of Armenia's 
work force are formally members of unions. A presidential decree of January 1993 
prohibits the Government and other employers from retaliating against strikers and 
labor leaders. It appears to be enforced. In the summer and fail of 1993, teachers 
from some of the country's schools formed a union and struck to press their de
mands for improved working conditions and a wage increase. Yerevan subway work
ers conducted a 2-hour warning strike in November. The activities of Lith groups
did not seem to be hindered in any way by the Government. Unions are free to affd
late with international bodies and to form federations. 

b. The Right to Organize and Bargain Collectively.-The 1992 Law on Employ
ment guarantees the right to organize and bargain collectively. Nearly all enter
prises, factories, and organizations remain under state control. Therefore, vol
untary,direct negotiations cannot take place between unions and employers without 
the participation of the Government. Collective bargaining is not practiced in Arme
nia. Wages in industries, which are overwhelmingly owned and controlled by the 
state, are set by the government with reference to the prevailing minimum wage.
The Government encourages profitable factories to establish their own pay scales. 
They are generally set by the factory's directorate, without consultation with em
ployees. Export processing zones do not exist. Wage and other labor disputes are ad
judicated through the Arbitration Court. The Court has acted in the past to force 
the reinstatement of employees fired because of their labor activism. 

c. Prohibition of Forced or Compulsory Labor.-The 1992 Law on Employment
prohibits forced labor, which is not practiced. This provision is enforced by the local 
councils of deputies, unemployment offices, and, as a final board of appeal, the Arbi
tration Commission. 

d. Minimum Age for Employment of Children.-Accordingto the 1992 Law on Em
ployment, 16 is the minimum age for employment. Children may work from age 14 
with the permission of a medical commission and the relevant labor union board. 
Child labor is not practiced. The Law on Employment is enforced by the local coun
cils of deputies, unemployment offices, and, as a final board of appeal, the Arbitra
tion Commission. 

e. Acceptable Conditionsof Work.-The minimum wage is set by governmental de
cree and was increased periodically during 1993. The minimum wage in December
1993 was about $0.50 per month. Employees paid the minimum wage cannot sup
port either themselves or their families on this pay. The vast majority of enterprises 
are either idle or operating at only a fraction of their capacity. Those still on the 
payrolls of idle enterprises continue to receive two.thirds of their base salary. As 
a result of the economic dislocations caused by the breakup of the Soviet Union, the 
1988 earthquake, the conflict in Nagorno-Karabakh, and the resultant disruption in 
Armenia's trade, the overwhelming majority of Armenians are thought to live below 
the officially recognized poverty level. The standard legal workweek is 41 hours. 

Soviet-era occupational and safety standards remain in force. Labor legislation
from 1988 places responsibility on the employer and the management of each firm 
to ensure "healthy and normal" labor conditions for employees, but it provides no 
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definition of 'healthy and normal." A law that would improve safety conditions, at' 
the workplace has been drafted and has been discussed in committee. 

AUSTPRA
 
Austria is a constitutional parliamentary democracy. A coalition government of

the Social Democratic Party and People's Party originally formed after the 1986 na
tional election, continued in office after the 6 ctober 1990 election. The Freedom
Party, the Green Party, and the Liberal Forum, which split from the Freedom Party
in February 1993, form the opposition.

The police and security organs are subordinated to the executive and judicial au
thorities. However, there continued to be reports of police abuse. 

Austria affords its citizens a high standard of living.
Human rights are highly respected in Austria; individual rights and political free.

doms are provided for in the Constitution and generally protected. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no reports of politically

motivated or extrajudicial killings.
b. Disappear(wtce.-There were no political abductions. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture is banned by the European Convention for the Protection of Human Rights
and Fundamental Freedoms, which is incorporated into the Constitution. 

As a result of continued allegations of police brutality over the past few years,
regulations which stipulate more clearly the limits of police conduct during inves
tigations took effect in May. According to the Interior Ministry and hjman rights 
groups, complaints of police brutality decreased significantly.

d. Arbitrar Arrest, Detention, or Exile.-The Constitution prohibits arbitrary de. 
tention or exile. 

In criminal cases the law provides for investigative or pretrial detention for up
to 48 hours, except in cases of charges of 'aggressive behavior, by which time an
investigative judge must decide on the legality of continuing the detention. Provided
the prosecutor requests detention and the investigative judge agrees, the accused 
may be held for a maximum of 2 years pending completion of an investigation.
Grounds for investigative detention arc specified in the law, as are conditions for
release on bail. A reform of Austrian law regarding investigative and pretrial deten
tion has been adopted and is scheduled to go into effect in January 1994. The new
law requires mandatory reevaluation of a detention by the investigative judge at 2
weeks, 1 month, and every 2 months after the arrest. 

e. Denial of FairPublic Trial.-The judiciary is independent of the executive and
leislative branches of government. Judges are appointed for life and may not, in
principle, be removed from office. Jury trials are prescribed for major offenses, and
those convicted have the right of appeal. Written charges must be presented to the
accused who has the right to be represented by a lawyer. The accused are presumed
innocent, and trials are public.

f. ArbitraryInterference wth Privacy, Family, Home, or Correspondence.-Thelaw
provides for the protection of personal data collected, processe or transmitted by
government agencies, public institutions, and private entities. Constitutional provi.
sions also protect the secrecy of the mail and telephone. Following the restructuring
of the state police after a 1990 scandal involving the monitoring of private citizens
without sufficient grounds, a 1991 federal police law introduced parliamentary con
trol over the state police and the military secret service on a permanent basis. Par
liamentary subcommittees to oversee these organs were formally established in Sep
tember 1993. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-These freedoms are provided by the Constitu
tion and generally respected in practice, although stringent slander laws discourage
reports of police brutality. Austria has a free, independent, and multifaceted press,
ranging from conservative to Communist. Publications may be removed from cir
culation if they violate legal provisions concernin, morality or public security. As 
a matter of practice, such cases are extremely rare. Opposition viewpoints are given
wide attention in Austrian publications. A 1992 law lowered the minimum sentences
for public denial, belittlement, approval, or justification ofNazi crimes. The lowering 
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of minimum sentences has had the desired effect of increasing the conviction rate 
of those accused of neo-Nazi activities. 

Austrian radio and television have been government monopolies but present di
verse points of view. There have been no complaints of either subtle or direct censor
ship. Alaw passed in July allows for establishment of private radio and television 
stations. Cable television is widely available, allowing Austrians access to inter
national broadcasts. They also listen to radio broadcasts from other European coun
tries. 

Freedom of academic expression in respected.
b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 

freedom of assembly and association. Public demonstrations require a permit from 
the police authorities, who are limited to considering only the public safety aspect
of the proposed demonstration, not its political purpose. Permits are routinely is
sued. The Constitutional Law of 1945, as amended in 1947 prohibits Nazi organiza
tions and activities. The Austrian State Treaty of 1955 also made an exception to 
freedom of association in the case of Nazi organizations and activities. The Law on 
the Formation of Associations stipulates that permission to form an association may
be denied if it is apparent that the organization will pursue the illegal activities of 
a prohibited organization. 

c. Freedom of Religion.-This right is provided by the Constitution, although the 
Treaty of St. Germain, which is also incorporated into the Constitution, restricts 
this freedom to the practice of religions that are compatible with public safety and 
morality. There are no known instances of a religion being banned under the Treaty.
In order to qualify as a recognized religious organization under Austrian law reli
gious groups register with the Government. Although 78 percent of the population
is Roman Catholic, most of the world's major religions are represented and practice
their faiths freely.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-The Government does not restrict freedom of movement within the 
country or the right to change residence or workplace. Austrian residents are free 
to travel abroad and to emigrate. Citizens who leave the country have the right to 
return. 

Over the past few years the Government tightened its asylum regulations. Asylum
seekers must apply for asylum in the first country in which they are able to make 
application (all surrounding countries are considered by Austria to be "safe" for asy
lum seekers) and are not allowed to stay in Austria while appealing their rejected
asylum requests. As a result, asylum applications dropped from 11,875 in the first 
half of 1992 to 2,490 in the first half of 1993. Authorities approved 9.1 percent of 
asylum applications in the first half of 1993. Opposition groups, including political
parties and human rights organizations, maintain that Austria's strict new asylum 
aws violate the right to apply for asylum and the right of asylum seekers to reside 

in Austria while their rejected asylum requests are appealed. 
A new residence law went into effect in July. The law is broad in scope and does 

not distinguish between immigrants and nonimmigrants- several of its provisions
generated vociferous public debate. An implementing regulation which required that 
each foreign resident have a minimum of 10 square meters of living space to be eli
gible for a residence permit (including renewal of a previous permit) was withdrawn. 
A provision that a foreign resident could be deported if the authorities did not proc
ess a properly filed application for a residence permit within 6 weeks was retained 
and justified as intended to force the bureaucracy to process applications expedi.
tiously. Human rights organizations and the Catholic Caritas organization strongly
criticized the residence law. The debate about whether to amend the controversial 
residence law continued at year's end. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Austria is governed through a democratic parliamentary system. The Constitution 

stipulates that national elections must be held at least every 4 years. Elections are 
free and regularly draw high levels of participation. Ballots are secret. There is uni
versal suffrage for those over 19 years of age. 

The 1990 election continued a coalition government composed of the two largest
political parties, the Social Democratic Party, which won 80 seats in Parliament, 
and the People's Party, which won 60 seats. Thi - other parties are represented in 
Parliament-the Freedom Party, the Greens, and the newly formed Liberal Forum. 
Although there are no legal impediments, women are significantly underrepresented
ikt government and politics. According to a Parliamentary spokesprson, 41 of 183 
parliamentarians are women (22.4 percent). Although the political culture in Aus
tria has been and is dominated by men, women are making inroads. The Social 
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Democrats, at their summer congress, established a 40 percent quota for female par
liamentarians, to be fully implemented in 10 years. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of HumanRights 
Allegations of improper activities on the part of the authorities are discussed and

investigated by the press, public groups, and private individuals without govern
ment hindrance. Both international and local human rights cups operate free. 
Austria recognizes the competence of the European Human Rights Commission in 
Strasbourg to implement the European Convention on Human Rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So. 

cial Status 
Austria has a comprehensive public welfare system, the benefits of which are 

available to all citizens on a nondiscriminatory basis. In employment and in other 
areas, comprehensive legal protection is provided against discrimination because of 
race, sex, religion, language, disability, or social status. In December, a letter bomb 
campaign targeted public persons known for their sympathy and support of immi
grants and refugees in Austria. Among those seriously injured was the Mayor of Vi
enna. The ongoing police investigation has led to the arrest of six men associated 
with rightwing, neo-Nazi organizations.

Women.-2st legal restrictions on women's rights have been abolished. Women 
are still prohibited by law from night work in most occupations, however, and this 
ban is sometimes used as a pretext for not hiring women. Nurses taxi drivers, and 
a few other occupations are exempted. The Women's Ministry defends the night
work ban on the basis that women are also the" primary care providers for children 
during the day.

Women are entering the work force in increasing numbers and have made sub
stantial progress toward economic equality. Nevertheless, in practice, they are gen
erally underrepresented in the profes3ions and business. Women are not allowed in 
the Austrian military. There is no conscription of women as there is for men. Recent 
suggestions by various politicians that women do mandatory civilian service have 
been rejected by the Women's Ministry and women's organizations.

Although labor laws providing for equal treatment extend to women in the civil 
service, women are nonetheless underrepresented in government service also. To 
remedy past practice, women of equivalent qualifications are to be placed in jobs
ahead of men in civil service areas in which less than 40 percent of the employees 
are women. The 40-percent hiring quota was part of the Women's Omnibus Law 
which went into effect in January 1993. According to the Women's Ministry, al. 
though the quota was contained in the law there are no penalties for not meeting
it. Women may be awarded compensation of up to 4 months' salary if discriminated 
against in promotions because of their gender. Compensation may also be awarded 
to victims of sexual harassment. 

Laws are in place to combat the problem of violence against women, but enforce
ment is often difficult, according to a Women's Ministry spokesperson. When police
arrive on the scene of a domestic dispute where a woman has been physically
abused, they can do nothing to the man if he is peaceful or the woman does not 
file a complaint. A court order forcing a man to stay away from his wife or girlfriend
generally takes 3 to 6 weeks to obtain. 

Children.-The Government is seriously committed to protecting children's rights
and welfare. The law provides for 2 years of paid maternity leave for mother or fa
ther. Parents receive a government payment of about $1,200 for the birth of each 
child and between $100 and $140 per month for the maintenance of each child. 
Child care is often provided or subsidized by federal, state, and local governments.
Because of a severe shortage of government child care centers, private centers are 
increasingly in demand. No pattern of societal abuse of children exists. 

National/Racial/EthnicMinorities.-The rights of members of all minorities are 
fully respected. In addition, the Government recognizes Croat, Slovene, Hungarian
Czech, and Slovak minority groups, and is discussing recognition of the Roma and 
Sinti (Gypsy) mino The Ethnic Minorities Law allows a recognized minority 
to estabish an ethnic group council to advise the Government on issues regarding
that minority. It also provdes for the establishment of minority language schools 
in some communities. All of the five recognized minorities have established minority
councils. 

People with Disabilities.-Disabledindividuals are protected by law from discrimi. 
nation in housing, education, and employment. Austrian law requires businesses 
and state and :ederal government offices to employ 1 disabled person for every 25 
to 45 employees, depending on the type of work, or to pay a fee to the Government. 
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The Government uses collected fees to pay for programs for the disabled--such as
training programs and grants to firms to help pay the wages of disabled workers. 
Some businesses and offices opt to pay the fee rather than employ people with dis
abilities. No federal law mandating access for the disabled has been enacted. Some 
public buildings are virtually inaccessible for those unable to climb stairs. 
Section 6. Worker Rights 

a. The Right of Association.-Workers have the right to ibrm and join unions
without prior authorization. This right is protected under general constitutional 
guarantees of freedom of association. In practice, Austrian trade unions have an im
portant and independent voice in the political, social, and economic life of the coun
try. In 1993, 53 percent of the work orce was organized in 14 national unions, all 
of which are members of the Austrian Trade Union Federation (ATUF). This organi
zation has a strong, centralized leadership structure. Individual unions and the Fed
eration are independent of government or political party control, although formal 
factions within these organizations are closely allied with political arties. 

Although the right to strike is not explicitly provided by the Constitution or by
national legislation, it is universally recognized. Strikes have been comparatively
few and usually of short duration. A major reason for Austria's record of labor peace
is the system of "social partnership', an unofficial forum for cooperation among
labor, management, and government. At the center of the system is the Joint Parity
Commission for Wages and Prices, which has an important voice on major economic 
questions.

The ATUF, its political wings, and its member unions have affiliations with all 
three world labor federations. 

b. The Right to Organize and Bargain Collectively.-Unionshave the right to or
ganize and bargain collectively. The labor movement enjoys widespread acceptance,
and almost all large companies, private and state-owned, are organized. Worker 
councils operate at the enterprise level, and workers are entitled by law to elect one
third of the members of the supervisory beards of major companies. Collective agree
ments covering wages, benefits, and working conditions are negotiated by the ATUF
with the National amber of Commerce and its associations, which represent the 
employers. Wage-price policy guidelines are set by the Joint Parity Commission. A 
1913 law obliges employers in enterrises with more than five employees to prove 
that job dismissals are not motivated by antiunion discrimination. Employers found 
guilty of antiunion discrimination are required to reinstate workers fired for union
activities. Austrian labor and business representatives remained in disareement 
over how to comply with the obligation under ILO Convention 98 to provide legal
protection against arbitrary dismissals to employees in firms with five employees or 
less. 

Workers are further protected by mandatory membership in the Austrian Cham
bers of Labor to which all employees except civil servants belong. These Chambers 
carry out studies and prepare legislative proposals. They are obig[ed to provide free 
legal assistance, including a lawyer, to any employee requesting it. Typically, legal
disputes between !'mployer and employees regarding job-related matters are han
dled by a special arbitration court for social aairs. The ATUF is exclusively respon
sible for collective bargaining. The leaderships of the Chambers and the ATUF are 
elected democratically.

Austria has no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Fored labor is prohibited by law 

and is not practiced.
d. Minimum Age for Employment of Children.-The minimum legal working age

is 15. The law is effectively enforced by the Labor Inspectorate of the Ministry of 
Social Affairs. 

e. Acceptable Conditionsof Work.-There is no legislated national minimum wage.
Instead, nationwide collective bargaining agreements set minimum wage rates by
job classification for each industry. A worker whose annual income falls below a pov
erty line (approximately $850 per family member per month) is eligible for social 
service benefits. The average Austrian has a high standard of living, and even work
ers at the low end of the wage scale have a relatively adequate minimum standard. 
Although the legal workweek has been established at 40 hours since 1975, more 
than 50 percent of the labor force enjoys collective bargaining agreements setting
the standard workweek at 38 or 38.5 hours. 

Austria has enacted extensive legislation setting occupational health and safety
standards, under which the Labor Inspectorate of the Ministry of Social Affairs con. 
ducts inspections and ensures the effective protection of workers. Inspectors have 
the authority to "tag" an observed safety or health risk without a court order, an 
action that effectively shuts down the affected machinery or process until it con
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forms with mandatory safety standards. Workers may file complaints anonymously
with the Labor Inspectorate, which may bring suit against the employer on behalf
of the employee. In practice, this option is rarely exercised; workers normally rely
Instead on the Chambers of Labor, which file suits on their behalf. 

AZERBAIJAN 
Azerbai'an declared its independence on August 30, 1991. Progress toward a

democratic society suffered a severe setback following the June 1993 downfall of the
democratically elected President, Abulfez Elcibey.

Heydar Aliyev, a former Communist Party First Secretary of Azerbaijan and So
viet Poltburo member, assumed presidential powers following a period of intense
strife brought on by the loss of large portions of the country to Armenian rebels in
Nagorno-Karabakh, a predominanly Armenian enclave within Azerbaijan. The 
events in June were facilitated by the failure of the Azerbaijan Popular Front (APF)
government to hold parliamentary elections. A referendum on August 29 confirmed 
the lack of public confidence in Elcibey, and Aliyev won presidential elections held 
on October 3. 

Under President Elcibey and the APF, the Ministry of National Security appeared
to have been relatively inactive; under the Aliyev regime, it has arrested APF lead
ers without bringing charges and is believed to have resumed surveillance activities.

Azerbaijan continued to maintain the structure of a centralized command econ
omy. Disintegration of the economy continued as a result of war, social instability,
and the general collapse of the currency and industry. The manat, the local currency
introduced in August 1992, remained tied to the Russian ruble. Reviving ruble-de
nominated (soft currency) trade links with Russia was one reason cited-by Aliyev
for his decision to take Azerbajan into the Commonwealth of Independent States
(CIS) in September. Badly needed economic reforms remain to be implemented. Oil
is the key foreign exchange earner. 

The war in and around Nagorno-Karabakh continued to be the most significant
factor in the human rights situation. Both sides engaged in frequent human rights
abuses and violations of humanitarian law including the killing of civilians, hos
tae-taking, and ransoming the remains of the dead. 

Armenian forces in Nagorno-Karabakh launched offensives outside the boundaries
of the Nagorno-Karabakh autonomous region, seizing Kalbacar in March; Agdam in
July- and uzuli, Cabrayil, Qubadli, Zangilan, and other towns to the south duringthe August-October period. The attacking forces looted and burned all villages in the 
areas they overran, forcing some 500,000 people, as well as earlier displaced persons
who had settled in areas subsequently overrun, to flee their homes. The total refu. 
gee population rose to over 1 million out of a total population of 7.5 million.

The war and attendant social instability gave rise to many human rights abuses 
even before the fall of Elcibey, although the rituation worsened thereafter. The state
of emergency, which the APF government enacted in April, permitted police to enter 
homes without warrants, introduced press censorship banned demonstrations, andrestricted travel, among other measures. Even after Acting President Aliyev ended
the state of emergency in September, the Government continued to impose
prepublication censorship. Elements within Azerbaijani society hostile to the pres
ence of Armenians kidnaped Armenian and part-Armenian residents of Baku to be
exchanged for Azeri hbstages in Nagorno-Karabakh. As Acting President Aliyev con
centrated power into his own hands, he took steps to suppress political opposition. 

RESPECT FOR I[UMAN RIG1iTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and ExtrajudicialKilling.-According to supporters of rebel leader

Surat Huseynov, APF government troops which attacked his forces in Gance in July
were responsible for the deaths of some civilians among the 70 persons killed. APF 
supporters charge that Huseynov's forces took captive the commander of the Presi
dential Guard during the engagment and butchered him in his hospital bed. In ad
dition, Huseynov's forces killed several local administrators during their march on 
Baku in June. 

b. Disappearance.-Hostage.taking by both sides in the Nagorno-Karabakh con
flict remained endemic. Armenian forces from Nagorno-Karabakh took hostage hun
dreds of civilians, including 100 in hte Kalbacar region alone, during their offensives
against Azeri-inhabited regions. Five Azeri civilians, along with a number of sol
diers, were traded back to Azerbaijan on September 22 in exchange for six Russian
mercenaries sentenced to death in 1992 for fighting alongside Nagorno-Karabakh's 



790
 

Armenians. Azerbaijani hostage-taking, which had been on the decline, increased 
after the fall of Elcibey, as ethnic Armenian civilians, mostly residents of Azer. 
baUan, were kidnaped from their own homes and from public transport. Many of 
these were "arrested" and taken to the police by Azeris who wanted the Armenians' 
apartments. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
APF supporters alleged that the perpetrators of the events in June tortured ex-Par
liament Speaker Isa Qambar and other APF figures after their arrests. However,
Qambar denied these charges upon his release in August.

d. Arbitrary Arrest, Detention, or Exile.-On June 4, APF government forces at
tempted to suppress an armed mutiny in Gance by a regiment led by Surat 
Huseynov, who was demanding the overthrow of the Government and attempting
to achieve this by suborning the loyalty of the rest of the military. Huseynov's 
troops defeated proovernment forces and arrested the Attorney General, the Dep
uty Minister , f National Security, and the Deputy Minister of Internal Affairs (the
first two had parliamentary immunity from arrest). These arrests were sanctioned 
only on July 16, after Huseynov had marched on Blaku, forced President Elcibey to 
flee, toppled the Government (with Heydar Aliyev assuming presidential powers),
and been named Prime Minister. On the same day, Parliament allowed the arrest 
of its former speaker, Isa Qambar, and former Minister of National Security
Fakhrettin Takhmazov without formal charges. Qambar was arrested inside the 
Parliament building--even before Parliament voted to strip him of his parliamen
tary immunity-and taken away to Gance as the personal captive of Surat 
Huseynov. He was released on August 17 after strong prtests by the United States,Turkey, and the United Nations; Takhmazov was released a month later. 

Between September 12 and 22, when the state of emergency was lifted, an un
known number of APF leaders and some of their family members were detained,
released, rearrested, and released again in harassing actions aimed especially at sti
fling protest against Aliyev's decision to bring Azerbaijan into the CIS. Reportedly,
34 enlders and activists remained in prison at year's end. Members of the secu
rity forces who remained loyal to the Elcibey government, including Arif Pasayev,
Popular Front military commander of Lacin, and Isakhan Ashurov, the police chief 
of Qazax who helped enforce a cease-fire on the border with Armenia in 1992, also 
were arrested. 

In the month leading up to the June 4 action, the APF government used state 
of emergency legislation to arrest supporters of the National Independence Party
and other opposition forces. 

e. Denial of Fair Public Trial.-The legal system of Azerbaijan remains largely
unchanged from Soviet rule. There are district and municipal courts and a Supreme
Court, which serves as a court of appeals. Growing judicial independence came to 
a halt in July when the Government fired Supreme Court Chief Justice Tahir 
Kerimli, an APF appointee, for his loyalty to ousted President Elcibey.

Defendants have the right to be present at their trials, confront witnesses, and 
present evidence, and trials are generally public. Exceptions to public trials are 
cases involving state military secrets and those in which the judge determines that 
a closed trial would be more appropriate in dealing with sexual offenses, as for in
stance during the testimony o a rape victim. Defendants may choose their own at
torney, and the court appoints an attorney for those without one. Defendants have 
the right to appeal, as does the prosecutor. The presumption of innocence has not 
been incorporated into the criminal code. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Police
had the authority to enter homes under the state of emergency in effect from April 
until September. The Soviet surveillance apparatus, reorganized as the Ministry of 
National Security, continued t. operate under the APF government. Under the 
Aliyev Government, the Ministry b,.came more active. It is widely believed that tele
phones, especially those of foreigners and prominent political and business figures, 
were tapped. 

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con
flicts.-The conflict in and around Nagorno-Karabakh has steadily increased in se
verity since violence began in 1988. All parties to the conflict engaged in indiscrimi. 
nate shelling and rocket fire against civilian targets, including in both directions 
along the Armenia-Azerbaijan border. The Azerbaijanis also engaged in fixed-wing
air attacks against civilian targets in both Nagorno-Karabakh and Armenia. All par
ties to the conflict have cut normal trade and transportation links to the other sides,causing severe hardship to civilians in Nagorno.Karabakh, Armenia, and the Azer

baijani exclave of Naxcivan. 

n1993 ethnic Armenians began to attack ethnic Azeri and Kurdish areas outside 
the bounds of Nagorno.Karabakh. In March, as peace talks were under way in Ge
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neva, the Nagorno-Karabakh Armenians captured the province of Kalbacar between 
Nagorno-Karabakh and Armenia. According to reliable eyewitnesses, the entire pop
ulation fled, and ethnic Armenians looted and destroyed all villages and towns to 
discourage the return of those displaced.

During the political upheaval inside Azerbaijan that these events caused, the 
Nagorno-Karabakh Armenians took advantage of the collapse of the Azerbaijani 
army to capture Agdam to the east in July and large parts of the Fuzuli, Cabrayil,
tubadli, and Zangilan regions to the south and southwest in September. As before 
they drove out the population and looted and burned the provincial capitals and 
most of the villages in an apparent effort to create an uninhabitable zone around 
N orno-Karabakh proper. T United Nations Security Council condemned these 
actions. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-There were some restrictions or, freedom of 
speech and press under the APF government. That government's Minister of Inter
nal Affairs, Iskandar Hamidov, continued to harass and beat journalists whose arti
cles he disliked. After the events in June, however, restrictions became more severe. 

After the ouster of the APF government (including Hamidov), the new regime
used censorship in a more methodical and intensive manner. The censor banned ar
ticles and entire editions and, on September 13, even confiscated an entire press run 
of the newspaper Azadlyq and had it burned. 

The situation improved somewhat after the lifting of the state of emergency on 
September 22, although official censorship continued. In response to an open letter 
from the editors of several newspapers, protesting that censorship should have 
ended with the lifting of the state of emergency, the Cabinet's Office for the Protec
tion of State Secrets decreed on September 30 that only military, not political, cen
sorship would remain in effect. Censorship in fact decreased after the state of emer
gency was lifted, and even further after this announcement. 

The number of newspapers available both in Azeri and Russian, did not dimin
ish-one paper called itself Newspaper Number 525 because it was the 525th paper 
to register. Several opposition apers, including at least five major newspapers sym

athetic to or officiall, published by the Azerbaijan Popular Front, e Musavat 
=ry, and Lhe Azerbaijan National Independence Party, the main political oppoL'i
tion, continued to publish. Small sensationalist papers continued to publish inves
tigative interviews and news items. 

At year's end, a media campaign was under way against the opposition press.
After an effort to impose political censorship failed in Parliament on November 26, 
most papers--including opposition papers-were told that beginning on December 3 
they would receive no offset masters with which to publish. After strong protests
by the international community, some newspapers, including the principal opposi
tion papers, were given permission to use offset masters they had in stock. On De
cember 6, Parliament institutionalized military censorship and authorized the Attor
ney General to close newspapers for 1 month for publishing information "contrary 
to the interests of Azerbaijan" or libelous of individuals. The military censor is 
known to have excised articles containing purely political criticism of government
figures unrelated to the war effort. 

in September a number of women were arrested for passing out leaflets protesting
against Azerbaijan's joining the CIS. They were charged under the state of emer
gency regulations banning demonstrations. 

Radio and television were entirely controlled by the Government, and after the 
downfall of the Elcibey government they broadcast frequent programs exoressing ad
ulation for government figures, especially President Aliyev. The opposition had little 
or no access to the mass media. 

A number of prominent academics lost their jobs after the events in June, report
edly for their connections with the APF government. They were replaced by figures
from the Soviet era. 

b. Freedom of Peaceful Assembly and Association.-The state of emergency in ef
fect from April until September formally banned demonstrations. In fact, however,
demonstrations occurred regularly before the overthrow of President Elcibey. After 
that the new Government broke up demonstrations, mostly organized by Elcibey's
APF supporters, using force if necessary. On one occasion in July, gunfire was used 
to break up a demonstration outside the APF's headquarters. Some APF demonstra
tions were later allowed to take place when it became apparent that the party had 
few supporters still willing to come to rallies. 

Political parties and associations were in general allowed to function freely, and 
a number of parties originally affiliated with the Popular Front united to form a 
"Democratic Congress." The APF, however, was harassed by the authorities, and a 
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number of its activists around the country were arrested. In some cases they were 
roleased quickly, rearrested, and released again in a clear attempt at intimidation. 

c. Freedom of Religion.-There is no state religion.
Most Azerbaijanis are Muslims, predominantly of the Shi'a sect, but there are sig.

nTicant Russian Orthodox and Jewish communities. All three are represented in a 
"Caucasus House," chaired by the Muslim Shaykh Al-Islam, which represents the 
interfaith religious establishment of AzerbaUan. All faiths practiced their religions
without restrictions, with one important exception: Armenian churches, many van
dalized in past years, remained closed, and few of the Armenians left in AzerbaUan 
would have felt secure enough to attend them had they been open. New mosques
continued to open during 1993. There is one Muslim seminary; Christians and Jews 
must go elsewhere for clerical training. Muslim clerics from Turkey and Iran, Jew
ish clerics from Israel and the United States, and Christian clerics from Russia, the 
United States, and elsewhere were given full access to the country.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-Stateof emergeny regulations in force after April severely limited 
travel to areas near the front. The Ministry of National Security also used the state 
of emergency to create-under the APF government-an Iranian border zone in the 
south from which all nonresidents were excluded. The APF government restricted 
travel to the exclave of Naxcivan in the spring as tensions mounted between the 
Baku leadership and Heydar Aliyev then chairman of Naxcivan's Supreme Soviet. 
After Aliyev's return to Baku and President Elcibey's June 17 flight to Naxcivan,
these restrictions were intensified. The Government released former Parliament 
Speaker Isa Qambar, the former Minister of National Security, and others from 
prisn on condition that they not leave Baku; it filed no charges against them. In 
December the Government denied Qambar and some members of his political
party-including at least one who was never investigated for criminal activity
passports to travel to Turkey. 

The Government officially recognized freedom of emigration. Jewish emigration to
Israel continued, with over 23,000 leaving since 1990, although only 749 emigrated
in the first 6 months of 1993. Some 18,000 Armenians and part-Armenians, mostly
in mixed marriages, remained in the country. Some of these were deprived of all 
documents for both internal and external travel. In general, members of minorities 
wishing to emigrate are harassed by low-level officials seeking bribes; this is espe.
cially the case of draft-age men, who are required to obtain documentation from sev
eral levels of military authorities before they may leave for any international travel. 

All citizens of Azerbaijan wishing to travel abroad must first obtain exit visas or 
official passports from the Government. In at least one case, the authorities denied 
an exit visa to a person wishing to attend a conference on the Azeri-Armenian con
flict. 

By autumn the number of refugees and displaced persons in Azerbaian was 
891,000, according to figures accepted by the International Committee of the Red 
Cross (ICRC). By year's end the tally used by the United Nations High Commis. 
sioner for Refugees was just under 1 million. Close to 500,000Y fled the Nagorno-
Karabakh Armenian offensives into Azeri-inhabited areas between March and Sep
tember alone, joining the 150,000 who fled in 1992. The refugee population also con
sisted of 48,000 Akhiskha (Meskhetian) Turks who fled pogroms in Uzbekistan in 
1990, and 200,000 Azeris and Kurds expelled from Armenia in 1988 in retaliation 
for anti-Armenian pogroms in Azerbaijan. These pogroms, which recurred until 
1990, drove about 350,000 Armenians to flee Azerbaijan for Armenia, Russia, and 
other states. Another 50,000 Armenians have fled the fighting in Nagorno-
Karabakh. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment: 
Citizens of Azerbaijan do not have the right to change their government by peace.

ful means. In June the democratically elected president, Abulfez Elcibey, was over
thrown, and Heydar Aliyev assumed presidential powers. He tried to legitimize the 
transfer of power by holding a referendum on August 29, which confirmed the lack 
of public confidence in Elcibey, and presidential elections on October 3, which he 
won. 

In theory, the President shares power with a 50-member National Council (Milli
Majlis), which was formed in 1991 under the Communist regime with half of its 
members drawn from the opposition and half from the Communists. In 1992 the 
APF regime dissolved the Supreme Soviet, which had been Azerbaijan's parliament,
and transferred its functions to the National Council. There has been no indication 
whether early parliamentary elections will be held. 
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There were no restrictions on women or minorities participating in politics. Mi.norities such as Lezghis and Talysh formed regional groupings in Parliament and

published newspapers in their own languages. There a two Islamic religious par. 

Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn.
vestigation ofAlleged Violations of Human Rights

Local human rights observers were not active in 1993. Those presenting them. 
selves as human rights groups were generally linked with one political party or an.
other. Some of the most active figures accepted academic grants in the United 
States and Europe, and were not present in Azerbaiian for mu ch of 1993. 

The Government expressed willingness to receive delegationr. from international
human rights organizations and actively solicited observers for he August 29 ref
erendum and October 3 presidential election. Heydar Aliyev met with the visiting
president of the U.S. Helsinki Watch and expressed his willingness to abide by the norms of the Conference on Security and Cooperation in Europe and other iater
national agreements. Meanwhile, however, human rights violations continued.
 

ICRC access to prisoners of war and others was sporadic.
 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Women nominally enjoyed the same legal rights as men, including theright to participate in all aspects of political, economic, and social life. Heydar

Aliyev appointed several women to senior government positions, including that of 
state secretary (head of the presidential apparatus). The most active supporters of
the APF after the overthrow of Elcibey were the part/s women's groups.
litIn general, women are given extensive opportunities for education, work, and po

itical activity. In practice, social norms of the Caucasus tend to keep women in sub. 
ordinate positions.

Violence against women is a taboo subject in Azerbaijan's patriarchal society. In
rural areas, wives have no real recourse against violence by their husbands, regard.
less of the law. Rape is severely punishable but, especially in rural areas, only a 
small fraction of offenses are prosecuted.

Children.-Although the Government is committed to the welfare of children, it 
had no resources in 1993 to devote to them.

National/Racial/EthnicMinorities.-Previousdeclarations on minority rights re.
mained in effect in 1993, and, with the exception of ethnic Armenians, minorities
enjoyed full rights. The position of Russian speakers actually improved after the 
events in June, as several APF policies to deemphasize Russian in the schools were
dropped. The APF policies had mandated that more academic subjects (not including
Russan language nr d literature) be taught in Azeri, not Russian. 

The 18,000 ethnic Armenians and part-Armenians, most of them members of
mixed families, continued to live in an atmosphere of fear and uncertainty.
Kidnapings of ethnic Armenians from Baku continued, as did other forms of harass
ment and persecution. A Baku newspaper began in September to publish, district
by district, the names of Armenians in Baku receiving pensions through the mail
Including some with purely Azeri surnames. The newspaper used highly emotional
language in introducing these lists, in an apparent attempt to incite an anti-Arme
nian pogrom. The Government stopped publication of these lists, and the editor of 
the paper was fired. 

There are credible reports of the denial of medical treatment to ethnic Armenians
and confiscation of their travel and residence documents. Most of the Armenians
who lost jobs in previous years remained unemployed. Many were too frightened to 
appear in public.

People with Disabilities.-Nolegislation or otherwise mandated provision of acces
sibility for the disabled has been enacted. 
Section 6. Worker Rights 

a. The Ri ht of Association.-Azerbaijani labor unions continued to operate as
they did under the Soviet system. However, the Azerbaijani Labor Federation is no
longer linked to Moscow. Unions continued to be highly dependent upon the Govern. 
ment but were free to form federations and participate in international bodies.
There is a right to strike. A number of strikes were reported in the press in 1993;
the Confederation reported no retribution against strikers.

b. The Right to Organize and Bargain Collectively.-Collective bargaining re
mained at a rudimentary level. Wages were decreed by relevant government min
istries for enterprises and organizations within their budgets. Both managers and
employees at state enterprises are considered to be union members under the Soviet
holdover system. On December 13, 200 policemen invaded a military factory and ar
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rested the manager, who was protected by workers. The work force then went out 
on strike. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor Is pro

hibited by law and is not known to be practiced. There is no government office that 
enforces this prohibition.

d. Minimum Age for Employment of Children.-The minimum employment age is
16. Children aged 14 are allowed to work during vacations with the consent of their 
parents and the certification of a physician. Children aged 15 may work if the work
place's labor union does not object. Eight years of education are compulsory. This 
minimum is enforced by employers under the control of trade union organl'ations. 

c. Acceptable Conditions of Work.-A nationwide administrative minimum wage,
set by decree, was raised numerous times in 1993 to offset inflation. The minimum 
wage s of December 17 amounted to $3.60 (900 manats) per month. It is not known 
how effectively the payment of the minimum wage was enforced. The extended fami
ly's "safety net" and reliance on outside sources of income generally assured a de
cent living.

The legal workweek is 41 hours. There is at least one 24-hour rest period, in some 
cases two, during the workweek. Health and safety standards exist but are by and 
large ignored in the workplace. 

BELARUS 

Belarus, which declared independence from the Soviet Union In 1991, has yet to 
hold elections or to approve a new constitution. Belarus' form of government contin
ues to parallel closely that of the former Soviet Union. The Supreme Soviet the leg
islative branch, is technically the highest ruling body of the country; its calirman,
Stanislav Shushkevich, is considered Head of State. Most power, however, continues 
to remain in the hands of the Council of Ministers, headed by Prime Minister 
Vyacheslav Kebich. The Council is the executive branch of government, and its de
crees have the force of law. It is still dominated by ex-Communist party members, 
as is the Supreme Soviet. The nationalist Belarusian Popular Front (BNF), the prin
cipal opposition group, holds less than 10 percent of the seats in Parliament. Politi
cal parties as such have yet to develop as a political force in Belarus. Shushkevich 
is supported by the democratic opposition, including the opposition Popular Front,
in addition to many deputies in the mainstream. Shushkevich's major source of sup
port is his personal popularity among the Belarusian people. Kebich has the support
of the "Belarus" faction in Parliament. 

The Belarusian Committee for State Security (KGB), while legally under par
liamentary supervision, in practice reports to the Council of Ministers as well as to
the Supreme Soviet. Attempts in Parliament in 1993 to restore exclusive Council of 
Ministers' control over the KGB were not successful. Opponents of the Government 
reported no overt harassment from security services in 1993. Electronic monitoring
of residences and telephones, however, reportedly continued. There were no reported
human rights violations on the art of the military with the exception of hazing,
which reportedly continues muc the way it was practiced in the former Soviet 
Union. 

Belarus' economy is in decline. Many factories cut workweeks back to 4 days or 
less and continued the policy of giving workers mandatory unpaid vacations. The 
Government continued to pursue cautious reform of the state-owned sector with the 
stated aim of developing a 'socially oriented market economy." Parliament passed
additional privatization laws, but the executive branch was slow to implement pri
vatization plans.

Respect for human rights was mixed. Progress continued in some areas but 
flagged in others. Although little progress was made on political reform, the Govern
ment did not attempt to suppress political activity. Freedom of the press was re
stricted through the Government's virtual monopoly over forms of mass communica
tion and its desire to limit media criticism of its actions. It controlled the editorial 
content and policy of the largest circulationi daily newspapers and of radio and tele
vision broadcasts. The Government did honor a longstanding request from the oppo
sition for television air time. In a marked contrast to the Soviet era, freedom of reli
gion is generally observed, although bureaucratic impediments remain. A govern
ment dispute with the Roman Catholic Church over its status in Belarus (and the 
status of Polish Priests) eased somewhat. The Government, however, still has not 
recognized Archbishop Svyontek, a Belarusian of Polish origin, as the head of the 
Catholic Church in Belarus. Svyontek had been charged in the past by the Govern. 
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ment as being an agent of Polish agitation, particularly in Western Belarus where
Polish influence is strong. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityofthe Person, IncludingFreedom from: 
a. Political and Other ExtrajuridicalKilling.--Such killings are not known to

have occurred.
b. Disappearance.-Therewere no reports of abductions, disappearances, or secret 

arrests.
 
c. Torture and Other Cruel, Inhuman, or Degradinq Treatment or Punishment.-

The current Soviet-era Constitution provides for the inviolability of the person butcontains no explicit ban on torture and other degrading forms of punishment. Policebatings were reported in detention centers and prisons. Credible sources report
that the police severely beat up Gennadiy Shpak on March 19, 1993, when they detained him. The use of force is officially sanctioned in some instances. For example,it may be employed on prisoners found harming or threatening to harm other pris.
oners or prison personnel. The Government claims to monitor and keep statistics onthe use of force by prison guards. Prison authorities are required to report each such use of force by prison guards to the Prosecutor General's office. A medical evaluation
of the prisoner is also required when force has been used.

There were continued reports that prison conditions were ubstandard and treatment degrading. Inhumane prison conditions were reported in Grodno, Minak, andOrsha. Amnesty International observers were officially denied accest to the Grodno
prison in March. The Government's justification was that the visit would provokechaos and riots in the prison. A vice minister of internal affairs stated publicly that a radio broadcast about the prison had at the time created "a very complicated situation" in the prison. He suggested that the delegation visit "any other prison but 
Grodno." 

Government officials claim that lack of space remains the chief obstacle to improving prison conditions: the rising crime rate means more prisoners, and this fact, cou.
pledwith a decaying physical plant and local neighborhood movements opposed tothe construction of new prisons, results in overcrowded prisons.

d. ArbitraryArrest, Detention, or Exile.-Criminal procedures remain essentiallyunchanged from those in the former Soviet Union. Persons may be detained arbitrarily and without an arrest warrant. The Criminal Code requires that detainees
be charged or arrested within 72 hours. Once arrested and charged, defendantsoften spnd many months awaiting trial. At the request of the state prosecutor, adetainee may be kept in pretrial detention for up to 3 months. This period may be
extended at the request of either the regional or the state prosecutor for up to amaximum period of 1z years. Detainees may be allowed unlimited visits from theirlegal counsel. However, there reports that detainees had difficulty inwere some

gaining access to a lawyer. There is no provision for bail, and detainees may not
correspond or receive family visitors without the express permission of the state 
prosecutor.


Ministry of Internal Affairs' special forces staged a large-scale raid on February5 on the hotel Agat on the outskirts of Minsk, allegedly looking for persons involvedin narcotics dealing and other illicit activity. Witnesses indicated that occupants (in
cluding some foreigners) were arbitrarily beaten and detained. 

Exile is not racticed. 
e. Denial o Fair Public Trial.-The court system, retaining much of the Sovietstructure, has three tiers: district, city or oblast (province), and republic. Higher

courts serve as appellate courts, but many also hear trials in the first instance.Trials are generally public, although they may be closed on grounds of nationalsecurity. In practice, however, attendance at open trials may be arbitrarily restricted. Defendants have the right to attend proceedings, confront witnesses, and 
resent evidence on their behalf. The court appoints an attorney for defendants who o not have one. Some defendants reportedly had difficulty in gaining access to lawyers and court materials. Sergey Golubev, arrested for stealing, was denied accessto an attorney by an investigator in the Pervomaiskiy region of Minsk. Although

technically the burden of proof is on the prosecutor, as a practical matter the pre
sumption of innocence is not always strictly observed. 

There were no reports of political jrisoners in 1993.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Elec

tronic monitoring of residences and telephones continues. A law, revised in 1992,
gives the KGB, the Ministry of Internal Affairs, and certain border guard detach
ments the right to request permission to install wiretaps. Permission of a prosecutoris legally required before a wiretap may be installed. Except in cases of pursuit, a 
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search warrant, issued by the prosecutor, is .needed in 'order to enter a private
home. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of the press is provided for by existing
legislation but is not yet fully observed in practice.

'he executive branch of the Government continued to use laws on slander to 
clamp down on criticism of government officials. According to the Belarusian League
of Human Rights, government officials sued Supreme Sovirt deputies Evgeniy
Novikov, Pavel Kholod, and Alexandr Shut for their public cr;ticism of the Govern
ment. 

The chairman of the regional council of the Logoisk region, Aleksander Kresik,
sued Kholod and Shut for a newspaper article they published in Narodnaya Gazeta 
in March 1992 criticizing Kresik for corruption in his dealings with local govern
ment property. Kholod and Shut claimed that Kresik sold school buildings to his 
friends at prices well below market value. The suit was brought in December 1992 
and, despite numerous hearings in 1993 remained unresolved av year's end. Both 
opposition party members, Kholod and Shut stated that they feel there has len a 
concentrated effort on the part of the Government to single out opposition deputies
for such suits. They assert only opposition deputies have been objects of such legal
action. 

Novikov was sued by a state enterprise (Belgosstrakh) for his disclosures of cor
ruption at this company. Novikov was fined in 1992. He was subsequently sued in 
1993 by the same Judge Gorodnicheva who presided over his trial in a personal suit 
for a political statement he made that called into question the court's decision in 
the earlier case. This case was also unresolved at year's end. 

A deputy of the Borisov city soviet, Sergey Kolesnik was reportedly fined by the 
courts for criticism of local executive branch officials. He was sued by deputy
Borisov city administrator Galina Kuchuk in 1993 for his appeal alleging irregular
ities in the privatization process in Borisov. The suit was eventually dropped. Subse
quently Kolesnik and a group of other city-level deputies were sued for a public ap
peal they made in September to Supreme Soviet Chairman Shushkevich about cor
ruption in housing in the Borisov city regioit. The Chairman of the City Executive 
Council, Stanislav Shidlovskiy, filed suit in March, demanding a public apology and 
10 million rubles. The court ruled that the deputies must apologize but dropped the 
monetary part of the suit. 

The law on the status of people's deputies grants them immunity from criminal 
prosecution but does not protect them from prosecution under the Civil Code, of 
which the slander laws, particularly the "Law on Honor and Dignity," are a part.
The writer Svetlana Aleksievich was sued under these statutes (with reported back
ing from high-ranking military officials) by a group of mothers who lost sons in Af
ghanistan for her book on the Soviet-Afghan war. Alcksievich wrote about atrocities 
committed by Soviet soldiers during the war. There were actually two suits which 
were tried concurrently--one brought by the mothers and one brought by an Afghan 
war veteran. The court dismissed the first suit in December. In the second suit, the 
court ruled that Aleksievich must publish an apology in the newspaper
(Komsomolskaya Pravda) which originally published excerpts of her book. 

High-ranking officials also sued the Belarusian correspondent of the Russian 
newspaper Kommersant, Alexandr Starikevich. A court sentenced him in absentia 
to 15 da-, in prison for failing to appear in court in March. The court apparently
ignored Starikevich's written appeal, reportedly submitted according to proper pro
cedures, to postpone proceedings by 4 days. As a consequence, Starikevich spent
much of the year in Russia and was forced to hide from Belarusian authorities while 
in Minsk. Police reportedly made repeated and harassing visits to his home in 
Minsk. 

The Government retains a near monopoly on the forms of mass communication. 
It remained the owner and chief financial backer of nine major public.tions. There 
are approximately 30 newspapers in Belarus completely independent of government
control. Most, however, are small and poorly funded. Of the six major daily news
papers, all are at least partially government controlled. The Council of Ministers' 
information division continued to exercise direct control over them, for example, by
discussing editorial content and policy in meetings with government-sponsored 
newspaper editors. In one instance, the Parliament-sponsored newspaper Narodnaya
Gazeta was reportedly threatened with loss of its lease in a government building
for refusing orders to print an interview given by Prime Minister Kebich. All na
tional and most local papers were told to publish the article. Draft legislation to re
duce the degree of government control over the press failed to win the approval of 
the Supreme Soviet. A group of independent journalists, in an open letter to Prime 
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Minister Kebich, claimed they were often not informed of Council of Ministers press
conferences, while journalists more sympathetic to the Government were always In
vited and given information not provided to independent journalists. The Belarusian 
legislature has given preliminary attention to a draft law on the press, which incor
porates to a significant degree parts of the opposition's original draft law. The draft 
law has been passed in the first reading, but it still requires a second reading before 
it becomes law. 

The State owns all radio and television stations, with the exception of , few cable 
stations that generally do not air news programs and are dependent on government
ownrd facilities. Radio and television generally avoid criticism of the Government 
and its leadership. The "Nika" news program, which sometimes aired the views of 
government critics, had its management changed in 1992; the program took a con
siderably softer line toward the Government in 1993. Minsk's most popular nonstate 
cable television station, Channel 8, was closed by the Government over a registra
tion dispute in January. The Government delayed the reopening of the station for 
most of 1993. On December 20, the Ministry of Communications allowed the station 
to begin rebroadcasting "on a trial basis." Broadcasts were scheduled to last until 
mid-January 1994 when a reevaluation of the station was scheduled to occur. Other
local radio and television stations also were closed. Belarusians continued to receive 
television and radio broadcasts from the Russian Federation, including the tele
vision station Ostankino from Moscow, and can receive British Broadcasting Cor
poration news once a day over state facilities. In September the State Television-
Radio Company of Belarus granted the opposition BNF a longstanding request for 
air time. The BNF received about an hour of television air time with no conditions 
attached. BNF leaders regularly are interviewved on Belarusian radio and somewhat 
more sporadically on Belarsian television. A partially American-owned religious
radio station began FM broadcasts in cooperation with a Belarusian partner in 
1993. 

b. Freedom of Peaceful Assembly and Association.-Demonstrations are still pov
erned by the Soviet law on demonstrations. Application to local officials is required
10 days in advance. Public demoustrations occurred frequently. Both the BNF and 
the pro-Communist opposition often use Minsk's independence square to dem
onstrate their disagreements with the Government, despite a city government ban 
on demonstrations in that square due, allegedly, to the completion of a renewal
 
project. Political parties-including the Communist Party-are allowed to function
 
freely in Belarus, as are ethnic and professional organizations. The ban on the Com
munist Party was lifted in February. In May the Communist Party of Belarus (KPB)

merged with the Party of Communists of Belarus (PKB) and adopted the latter
 
name.
 

The Supreme Soviet instituted a ban on political activity in the military, including
membership by military personnel in political parties. The chairman of the 
Belarusian Military Association (BZV), Nikolay Statkevich, was dishonorably dis
charged from the armed forces for failing to resign from the organization he helped
found. The BZV is a "nonpolitical patriotic military organization" which attempts to 
instill Belarusian soldiers and officers with a sense of pride in Belarusian history,
language, and culture. Statkevich's supporters said that he was dismissed for his 
nationaist political views. Statkevich argued that his organization is not a political 
but a social and professional one. 

c. Freedom of Religion.-Freedom of religion is generally respected. A 1992 law 
on freedom of religious beliefs and organizations provides broad guarantees for free
dom of religion. Religious organizations are allowed to engage in cultural, edu
cational, and charitable activities. However, there is still some bureaucratic resist
ance to religion ir general and toward the major churches and the Jewish commu
nity in particular.

The majority of Belarusians are Eastern Orthodox Christians. The Orthodox 
Church remains formally linked to the Russian Orthodox Church and recognizes the
primacy of the Moscow Patriarch. Some Belarusian nationalists have criticized the
Church for being too closely tied to Moscow and not doing enough to serve the na
tional interests of Belarns. 

The Roman Catholic Church in Belarus claims some 1.5 ailinn members, roughly
15 percent of the population. Relations between the Catholic Church and the Gov
ernment remain strained because of the historical association of the Church with
Poland, which ruled the western part of Belarus Ps recently as 1939. The Govern
ment still has not officially recognized Archbishop Kazimir Svyontek, a Belarusiar,
of Polish origin, as the head of the Catholic Church in Belarus. In May, however,
the Government received the first Papal Nuncio to Belarus. Belarus' one Catholic 
seminary, in Grodno, has not been able to meet the increasing demand for priests. 
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As a consequence, over 90 Polish priests were brought in and are working in 
Belarus. 

The Government continues to return churches previously confiscated by the Soviet 
government to the Orthodox and Roman Catholic Churches. This slow process,
marked by numerous property disputes between the Churches and the State and be. 
tween the two Churches, continues. Organizations that occupy what once was 
church property are also involved. A sit-in by congregation members in a Miusk 
Catholic church that had become a chamber music concert hall failed to resolve the 
ownership dispute.

In addition to the Catholic and Orthodox Churches, 16 other religious organiza
tions and sects freely function in Belarus. Visits of missionaries from many coun
tries are frequent, and religious work is generally unimpeded. During 1993, how. 
ever, several government officials expressed their concern at the growing number 
of foreign Christian missionaries in Belarus. Some Belarusians interpreted frequent
Protestant proselytizing as harmful to Belarusian national interests. The Govern
ment began to require all persons wishing to engage in religious work in Belarus 
to present a formal invitation from a Belarusian religious organization in order to 
receive visas. Subsequently, two American Baptist missionaries waited for 3 months 
to receive extensions of their visas until they found a registered Minsk church will
ingto sponsor their visit. 

Despite occasional bureaucratic difficulties, religious rallies were held without in
terference in conference halls and in stadiums, and proselytizing also occurred. Bi
bles and other religious materials are available for sale in the Belarusian, Russian, 
and Polish languages.

The Jewish community retains concerns over several main issues. The Jewish 
community is concerned, as are Christian churches, with the return of previously
confiscated buildings and synagogues which have been turned into theaters, ware
houses, and meeting halls. insk continues to lack an adequate building for a syna. 
gogue. Authorities promised to return a former synagogue to the Jewish community
in Mogilev by the end of 1993. Another concern is the construction of a group of 
apartment buildings on the old Jewish cemetery in Pinsk. Following international 
protest government authorities ordered local officials to cease construction at the 
site. MRajor construction was reportedly terminated although certain underground
construction for plumbing, electricity, and other facilities continued on the buildings
already erected. 

Government officials, national and local, held a commemoration on October 20 of 
the 50th anniversary of the destruction of the Minsk Jewish ghetto.

d. Freedom of Movement Within the Country Foreign Travel, Emigration,and Re. 
patriation.--Sovietprocedures remained in effect, at least on paper, for many as. 
pects of freedom of movement. 

Belarusian citizens were generally free to travel within the country. However, all 
adults are still issued internal passports, which serve as primary identity docu. 
ments and are required for travel, permanent housing, and hotel registration.

The right to choose one's place of residence, although guaranteed by law, remains 
restricted in practice. Despite its formal abolition by the Soviet government in Octo
ber 1991, the "propiska" (pass) system survives in Belarus. All Belarusians are offi
cially required to register their places of residence and may not change them with
out official permission. The authorities limit the number of residence permits in 
Minsk and the five regional centers of Brest, Grodno, Mogilev, Vitebsk, and Gomel. 
However, according to government officials and other reliable sources, official per
mission was increasingly granted or denied to persons seeking to change their place
of residence according to the avail oii.y of housing, with fewer denialo than pre
viously.

The Supreme Soviet approved the Interior Ministrys law on entry and exit in
June. The law was to come into effect on January 1, 1994, and supersedes the 1991 
Soviet law on entry and exit in force in Belarus during 1993. The new law abolishes 
the former Soviet requirement of mandatory official permission for each trip abroad 
by authorizing Belarusians to receive "global" exit visas good for from I to 5 years
and valid for travel to all countries. Limited issuance of the "global" exit visas began
in August but is currently hampered by a 1- to 2-month processing period.
Belarusian passports are being readied for printing. Some official passport holders,
i.e., government officials, are afready using the new passport. There are reports that 
the application process is long, with delays of several months reported. There were 
no reports of unjust or arbitrary refusals. 

Emigration from Belarus continued to decline, with fewer people applying to emi
grate in 1993 than in 1992. Soviet legislation restricting emigration by those with 
access to "state secrets" remained in force. However, only one would-be emigrant 
was refused an exit visa on grounds of possessing "state secrets," as compared to 
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six in 1992, and this person was eventually permitted to emigrate to Israel at the 
end of 1993. Belarusian draft-age men who had not previousW received permission
to travel abroad from the Belarusian military were also officially restricted from 
traveling abroad. However, there were no cases of would-be emigrants refused due 
to incomplete military service in 1993. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Political reform in Belarus stagnated in 1993, and the right of citizens to change

their government, although guaranteed by law, remains to be tested in free elec
tions. The current Parliament was chosen for a 5-year term under Soviet election 
rules in 1990. In theory, voting is secret, and suffrage is universal for citizens 18 
years of age and older. In 1992 the BNF spearheaded a massive signature-gathering
campaign in an effort to force a referendum on holding new parliamentary elections. 
The Supreme Soviet r.ted the referendum, alleging that both the initiating group
and the election coramiihsion had violated the referendum law. The opposition con
tinued to call for a rekcrendum during 1993, arguing that rejection of/the referen
dum undermined the Government's claim to legitimacy.

At the same time it rejected the proposed referendum, the Supreme Soviet passed 
a nonbinding resolution calling for the passage of a new constitution and the hold
ing of new elections in March 1994. The resolution, however, lacked the force of law,
and it is unclear whether elections will be held in 1994. A draft of the new constitu
tion is under review in the Supreme Soviet. Foreign legal experts, reviewing the
document, found it significantly inadequate in numerous areas, most notably that 
of citizens' civil and political rights.

There are no legal restrictions on the participation of women in politics and gov
ernment. Somial barriers to women in politics, however, remain fairly strong, and 
most top leadership positions are held by men. There is one woman in a ministerial
level picsition, and women hold less than 5 percent of the seats in the Supreme So. 
viet. A number of women do, however, hold posts at the vice ministerial level. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation of Alleged Violations of Human Rights 
Human rights monitors reported bureaucratic obstacles and posturing on the part

of the Government when investigating alleged human rights violations. The 
Belarusian League of Human Rights, founded in 1992, reported that the courts re
fused to review appeals from the League on the pretext of procedural grounds. The 
League has close contacts with a variety of international organizations involved in 
human rights.

Amnesty International visited Belarus in February. Except for the denial of per
mission to visit Grodno prison (see Section 1.c.), international organizations were 
not hindered in making viits to Belarus. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cialStatus 
The law on citizenship, passed by the Supreme Soviet, grants citizenship to any 

person living permanently on the territory of Belarus as of October 19, 1991. Those 
coming to Belarns after this date and wishing to become a citizen must submit an
application, know the Belarusian language ("enough for communication"), agree to 
support the Constitution and laws, have a legal source of income, and have lived 
in the country for 7 years. (The 7-year residence requirement is waived for those 
who were previously citizens of the Byelorussian Soviet Socialist Republic and for 
those who are currently in the armed forces, who wish to become citizens, and who 
are prepared to take the oath of allegiance to Belarus.)

omen.-Statistics are not available on the incidence of violence against women. 
Some fledgling women's rights organizations are attempting to increase awareness 
of women s issues in the country. Domestic violence against women often alcohol 
related, continues to be a significant problem in Belarus. Knowledgeable sources in
dicate that police generally are not hesitant to enforce laws against violence. Like
wise, the courts are not against imposing sentences. The problem, according to wom
en's groups, is a reluctance to report incidents of domestic violence. In addition to 
the regular court system, there are communal courts" in which women can use 
presure from friends, neighbors, and coworkers to help rectify such situations. Cer
tain women activists have pointed to the existence of discrimination in Belarusian 
legislation. One government decree on the privatization of housing, for example, is
disadvantageous to women in terms of the amount of square footage available to 
them. 

Children.-Belarus ratified the international Convention on the Rights of the 
Child in 1993. Special benefits to families with children are considered substantial 
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Slocal standards. Children's health-particularly as related to the consequences of 
e nuclear accident at Chernobyl-has been a concern of the Government which,

with the help of foreign donors, has received significant funding.
National RaciallEthnicMinorities.-Belarusians account for about 78 percent of

the population of over 10 million; 13 percent are Russians, 4 percent Poles, 3 per
cent Ukrainians, and there are Lithuanians and Jews among the remaining 2 per.
cent. The Belarusian language was made the official language, but Russian remains 
the predominant working language, with most of the population speaking Russian 
at home. The introduction of Belaruaian as the mandatory language of instruction 
in schools is being phased in gradually. A movement is under way to make Russian
the second official language. The Supreme Soviet adopted a law on national minori
ties in late 1992 which, in addition to forbidding discrimination, expressly prohibits
officially asking, in written or oral form, about a person's nationality.

People with Disabilities.-Facilitiesin Belarus, including transport and office 
buildings, often are not accessible to the disabled. A law mandating accessibility to 
transport, residences, businesses, and offices for the disabled came into force in late
1992. A multiagency government council is to oversee the implementation of these 
provisions. The Committee was only recently established and has only started its
activities. In addition, the law provides various social and material benefits for the 
handicapped. One advocacy group claimed that the law is not being enforced, al
though other groups say it is still too soon to tell how effective the law will be. 
Section 6. Worker Rights 

a. The Right of Association.-The independent trade union movement is still in 
its infancy. Although several independent trade unions exist, the former Belarusian
branch of the U.S.S.R's All-Union Central Council of Trade Unions-currently the 
Federation of Trade Unions of Belarus (FTUB)-is by far the largest trade union 
organization. This so-called trade union of 5 million members is not considered inde
pendent in practice since it often follows government orders. 

The 1992 law on trade unions provides that workers have the right to form andjoin independent unions on a voluntary basis and to carry out actions in defense 
of workers' rights, including the right to strike. In practice, workers are often auto
matically inducted into the government-affiliated F, 13.Independent labor leaders 
believe that the official trade unions' control over social functions (such as pension
funds), usually performed by the State, is an obstacle to the growth of true, inde
pendent trade unions. The independent trade unions include the Free Trade Union 
of Belarus (with about 10,000 members), the Independent Miners' Union (about
6 000 members), the Confederation of Labor (3,000), and the Union of Air Traffic 
dontrollers. In September the Free Trade Union of Belarus and the Independent 
Miners' Union created the Congress of Free Trade Unions of Belarus, an organiza
tion that intends to coordinate the actions of the two largest independent trade 
unions. 

No major strikes occurred during 1993. A threatened walk-out in June by the
FTUB at a factory that produces specialized automated production equipment (as
sembly lines) by special order was averted when the Government acceded to the 
union's demands. 

b. The Right to Organize and Bargain Collectively.-Legislation dating from the 
Soviet period provides for the right to organize and bargain collectively. Since the 
economy is still largely in the hands of the State, unions usually seek redress at 
the political level. 

The right to organize and bargain collectively was reportedly violated when 
Evgeniy Vozhik, a worker at the Minsk enterprise Elcktronika anda FTUB council 
member, was fired under the guise of enterprise layoffs. According to union activ
ists, Vladimir Oichlik of the Ordzhenikidze factory was also dismissed for union-re
lated activity under a similar pretext. Mikhail Ustinovich was reportedly badly beat
en on the shop floor of the Bobruysk tire factory for trade union-related activism. 
The Belarusian law on trade unions (1992) prohibits discrimination for trade union 
activity. The Labor Code includes provisions for reinstatement of an employee
(through arbitration and then court action) should it be determined that the firing 
was for union-related activity. 

c. Prohibitionof Forcedor Compulsory Labor.-While there is no explicit prohibi
tion of forced or compulsory labor, it is not known to occur. 

d. Minimum Age for Employment of Children.-Currentlabor law establishes 16 
years of age as the statutory minimum age for employment of children. In certain 
cases, such as the death of a family's chief wage earner, a 15-year-old may seek spe
cial, permssion to assume full-time employment. Reportedly, the Procurator Gen
erals office enforces this law effectively. 
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e. Ac eptable Conditionsof Work.-The Supreme Soviet sets a minimum wage, pe.
riodically raised in response to inflation, which is effectively enforced. The minimum 
monthly wage is approximately $6 (30,000 Belarusian rubles). With inflation rising
rapidly, the minimum wage is considered too low to provide a deceut standard IT 
living.

The Labor Code sets a limit of 41 hours per week and provides for at least one 
24-hour rest period per week. Because of the difficult economic situation, an increas. 
ing number of workers find themselves working considerably less than 40 hours per
week. Often factories require workers to take unpaid "vacations" due to shortages
of raw materials and energy and lack of demand for factory output.

The law establishes minimum conditions of workplace safety and worker health;
however, these standards are often ignored. No central, effective enforcement mech
anism exists. Factory safety brigades report directly to plant management and are 
thus widely considered ineffective. 

BELGIUM 

Belgium is a longstanding parliamentary democracy under a constitutional mon
arch whose role is largely ceremonial. King Albert II acceded to the throne in Au
gust, following the death of his brother, King Baudouin I. The Council of Ministers 
(Cabinet), led by the Prime Minister, is responsible for government decisions. The 
Cabinet holds office as long as it retains the confidence of-the bicameral Parliament. 

Constitutional reforms passed by' Parliament in July transformed Belgium into a
 
federal state. Directly elected legislatures will replace regional councils in Dutch
speaking Flanders, French-speaking Wallonia, and the Brussels capital region. In
 
addition to further decentralizing government authority, the July reforms will re
duce the size of the national Parliament.
 

National, municipal, and judicial police forces bear the primary responsibility for 
domestic security. The armed forces play no role in domestic law enforcement. 

Belgium is a highly industrialized state with a vigorous private sector and govern
ment participation in certain industries. An extensive social welfare system sup
ports a high standard of living for most Belgians.

The Constitution and laws contain provisions for respect for human rights, which 
are observed in practice. The Government is sensitive to allegations of domestic 
human rights violations. 

Controversy over immigration continued as the backlog of asylum requests nearly
doubled in the first half of 1993. In response, several local governments announced 
that they would refuse legal residence and usual social services to asylum seekers. 
The Government termed such actions illegal. At the end of the year, a number of 
municipalities and communes, including Liege, continued to refuse to register asy.
lum seekers, thereby denying them federally mandated social b-.nefits. Many local 
governments reportedly did not follow a consistent policy, registering some, but not 
all, asylum seekers. 

R-SPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Politicaland Other Extrajudicial Killing.-There were no known political or 

other extrajudicial killings.
b. Disappearance.-Abductions, secret arrests, and clandestine detentions are not 

known to occur. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

There were no reports of such treatment or punishment being employed in Belgium.
See Somalia report for allegations of human rights abuses by Belgian forces serving
with the United Nations Operations in Somalia. A Bellian Ministry of Defense in
quiry was launched in August and, separately, the Military Prosecutor's Office con
tinued to examine certain allegations of mistreatment by Belgian military person
nel. 

d. Arbitrary Arrest, Detention, or Exile.-Freedom from arbitrary airest and im
prisonment is provided for by law and respected in practice. Arrested persons must 
be brought before a judge within 24 hours. Pretrial confinement is allowed only
under certain legally specified circumstances. The premise for such confinement is 
subject to monthly review by a panel of judges, who may extend pretrial detention 
based on carefully circumscribed criteria (e.g., whether, in the court's view the ar
rested person would be likely to commit further crimes or attempt to flee the juris
diction if released). Arrested persons are allowed prompt access to a lawyer of their 
choosing or, if they cannot afford one, an attorney appointed by the State. Bail ex
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ists inprinciple under Belgian law but is rarely granted. Exile is not permitted bylaw and does not occr.
 
.ne. Denial of FairPublicTrial.-A fair public trial is assured by law and honored
in practice. A Suspect is formally charge d if the evidence so warrants, once a pre.liminary judicial investigatory phase is completed. Charges are clearly and formallystated, and there is a presumption of innocence.

Defendants have the right to be present, the right to counsel (provided at publicexpense if needed), the right to confront witnesses and present evidence, and theright of appeal. The judiciry.'s independence is provided for by the Constitution andobserved in practice. Belgium has a system of military tribunals, before which mili.tary personnel are tried for both military and common law crimes. All Belgian militar tribunals, including those at the appellate level, are composed of four officersand one civilian judge. The superior officer presides at the level of first instance;the civilian judge presides at the appeals tribunal. The accused has the right of appeal to a higher military court. The military tribunal system continued to be underreview in 1993; the Government is considering the abolishment of tribunal authority
over all but strictly military offenses.Beginning in October, all new judges were required to demonstrate legal knowledge and their qualifications for the position through examination process dianrected by eminent jurists and legal scholars. The irst competency examinationswere iven to judges in 1992. In October 1993, the Government began dismissingthose judges w o area poorly on the tests.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Free.dor from arbitrary state interference with privacy is guaranteed by law and respected in practice. Search warrants issued by a judge are required unless the inhabitants of a domicile agree to a search. Access to information from wiretaps is restricted under law, but their use remained illegal pending parliamentary action. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-These freedoms are assured by law and respected in practice. An independent press, an effective judiciary, and a functioningdemocratic political system combine to ensure freedom of speech and press. Academic freedom is respected.
The Govern'uent operates several radio and television networks but does not control program content. Programs are supervised by boards of directors which rep.resent the main political, linguistic, and opinion groups. A government representative sits on each board but has no veto power. Private radio and television stationsoperate with government licenses. Almost all homes have access by cable to television from other Western European countries.b. Freedom of Peaceful Assembly and Association.-Publicassembly is subject toregulations concerning public order but is otherwise unrestricted. Groups protestinggovernment policies or actions are free from harassment and persecution. Permitsare required for open-air assemblies but are granted routinely; there are restrictionson blocking major e"teries to and from downtown Brussels and on entering a smallzone near the Royal Palace and Parliament. Belgians are free to form organizations

and establish ties to international bodies. c. Freedom of Religion.-Belgium has a long tradition of religious tolerance. TheRoman Catholic, Protestant, Anglican, Jewish, and Muslim religions are accorded arcognized" status in law and granted a government subsidy. Government subsidiesto recolnized religions are drawn from general government revenues. Objecting taxpayers ave no recourse against contributing to religious subsidies. Minority "unrecognized religions enjoy full freedom to practice and are not subject to harassmentor persecution. Organized religions may establish places of worship and train numbeis of clergy adequate to serve believers. Links may be maintained with coreligion.
ists in other countries or a supranational hierarchy, and foreign missionaries mayproselytize. By law, all officially "recognized" religions have the right to provideteachers to give religious instruction in the schools, but not all avail themselves of
tb~s right.d. Freedom of Movement Within the Country, Foreign Travel, Emigration,andRepatriation.-Belgians are free to travel both within the country and abroad and mayreturn to Belgium at any time. Emigration is not restricted nor is citizenship reyoked for political reasons. Citizens are free to choose their places of work and residence. The Government does not force asylum seekers to return to countries wherethey face persecution.

Increasing applications for political asylum had created a large backlog by August.In response, the Parliament authorized the hiring of 100 additional government lawyers to adjudicate asylum cases. Six Brussels-area municipalities with large foreignborn populations have permission from the Government to refuse until 1995 legal 
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residence to any foreigners from outside the European Community. The city of 
Liege, which has Belgium's largest refugee population, and certain other municipali
ties announced that they would deny legal residence and nationally mandated social
services to asylum seekers. Other communes reportedly registered some but not all 
asylum seekers who applied. If refused in one locale, asylum seekers have the option
of seeking registration as legal residents in another, thus gaining entitlement to so
cial services. 

Calling the actions of recalcitrant local governments illegal, the national Govern
ment has favored a political rather than a legal or administrative approach to re
solving the problem. In Belgian law, only the individual applicant has legal standing
to litigate against an authority refusing to register him or her. Administrative pro
cedures to compel local $overnment compliance with national law are cumbersome. 
At year's end, the Interior Ministry was seeking to establish a centralized national
asylum seekers' register by whirh it hoped to receive better cooperaticn from local 
governments by ensuringa more equitable distribution of the human and financial 
burden of hosting asylum seekers. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Participation in the democratic political system is open to all citizens 18 years of 

age and over. Direct popular elections for parliamentary seats (excluding some sen
ators elected by provincial councils and others elected by senate members) are held 
at least every 4 years under a system of universal, secret, and compulsory (under
penalty of fine) suffrage for all adults. 

In law and practice, opposition parties are free to operate without constraints or 
repression. Of the 24 parties competing in the last national elections in November 
1991, 14 gained seats in Parliament. A 4-party coalition Government, the members
of which secured 52 percent of the popular vote, has been in power since March 
1992. There are no restrictions, in law or in practice, on the participation of women 
or minorities in government or politics. Two of 16 federal ministers, 2 of 8 Flemish 
regional ministers, and 1 of 4 Francophone community ministers are women. There 
are no women ministers in the Walloon or Brussels regional, or Germanophone com. 
munity, governments. In the federal Parliament, 19 of 212 house members (9 per
cent) and 20 of 184 senators (11 percent) are women. About 12 percent of provincial
council members are women as are about 14 percent of municipal council members. 

The Government sent to Parliament at the end of 1993 a draft law that would
require at least 33 percent representation of each sex on electoral tickets beginning
in 1999. Until then, the law would require, beginning in 1994, a 25 percent gender
minimum for communal and municipal elections only.

The presidents of Belgium's main political parties are males. The two Green par
ties (Flemish Agalev and Francophone Ecolo) do not have party presidents. Some 
of Aglev's most prominent members are women. 

The existence of communities speaking Dutch, French, and German engenders
significant complexities for the State. All major institutions, including political par
ties, are divided along linguistic lines. There are specific provisions for Dutch-,
French-, and German-speaking councils at the regional level. Regional and linguistic
needs are taken into account in national political and economic decisions. 

A package of constitutional reforms passed in July will transform the regional
councils into directly elected assemblies. These in turn will elect from among their 
members the regional governments. The reforms further decentralized authority by
adding trade and agriculture to the responsibilities of the regional governments.
Under the new laws, the next federal Parliament will have the reduced-membership
stipulated by the constitutional reforms. It will be formed at the next parliamentary
elections, to take place at the latest by December 1995. The federal House of Rep
resentatives will be reauced from 212 to 150 directly elected members. The new
Senate will shrink from 183 to 71 members, 40 of whom will be directly elected, 21 
designated by regional assemblies, and 10 selected by the Senate. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations ofHuman Rights 
Several active independent human rights groups operate freely without govern.

ment interference. No requests have been made for outside investigation of the 
human rights situation in Belgium. 
Section 5. DiscriminationBasedon Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-The Government actively promotes women's rights. The 1994 budget

stipulates that a director, to be hired in mid-1994, will begin work on a national 
women's center; this work is expected to be completed by the end of 1994. A number 
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of commissions have been established to ensure that women's rights are protected
and to oversee women's education and working conditions. A 1992 royal decree pro.
hibited sexual harasrment in the workplace in both the public and private sectors,
where sexual harassment ombudsmen must be designated in all workplaces with at 
least 50 employees.

Credible reports of organized rings smuggling foreign women into Belgium for the 
purpose of prostitution received wide publicity. A parliamentary commission was
created in December, 1992 to investigate. In 1993 it released three public state
ments but not its final conclusions. Belgian law prohibits organizing prostitution,
assisting illegal immigration into Belgium, and providing illegal employment. No
leaders or rings trafficking in women had been arrested by the end of 1993, al
though disciplinary action had been taken against police officers in Ghent for assist.inF he rings. 

'hysical abuse of women is punishable by law, and the law is enforced. In reac.
tion to a 1988 government study that concluded that 25 percent of Belgian women
had encountered some form of physical abuse, legislation on sexual abuse was en
acted in 1989, broadening the scope of the previous legislation to allow for prosecu
tion of conjugal sexual abuse and rendering penalties more severe. Certain sexual
abuse cases may be tried before a court of assizes, a higher instance than the usual 
district court. 

Children.-Belgium has comprehensive child protection laws. Administration ofyouth welfare programs is handled at the linguistic community level. Human rights
groups have criticized the law that allows the imprisonment of children for up to
15 days when there is no space in juvenile detention centers. There are occasional 
reportof judges sending juvenile offenders to prison in Wallonia.

Notional/Racial /Ethnic Minorities.-Belgiumis a pluralistic society in which in
dividual differences in general are respected and linguistic rights in particular are
protected. Some 60 percent of Belgians are native Dutch speakers living primarily
in the northern provinces that constitute Flanders. The approximately 40 percent
of the population who are French speakers live mostly in Brussels and the southern
provinces of Wallonia. A small minority of German speakers lives along the eastern
border. The 1993 laws that federalized Belgium were the latest of hundreds passed
over the past century to protect each language group from cultural, economic, or po
litical dominance by the others.

Food, shelter, health care, and education are supposed to be available to all resi
dents regardless of race, sex, religion, language, social status, or ethnic background.
Some communes, however, contined to refuse to register new asylum seekers, there
by denying then mandated social services in those specific localities. (See Section
2.d. regarding an effort to ease this problem by the establishment of a national asy
lum seekers' register.) Some 27 percent of the residents of Brussels, the largest city,
are foreigners. Many of these are North African and Turkish immigrants. Encourag
ing the further integration of the immigrant population and coping with the rising
number of asylum seekers and Eastern European immigrants continues to be a
focus of strong public debate. The national Center for Equal Opportunity and
Against Racism, charged by Parliament with promoting integration and interethnic
dialog, began work in 1993. Its director, as chairman ofthe Interministerial Council 
on Minority Affairs, reports directly to the Prime Minister. The Center spent much 
of its first year organizing and hiring. Priority projects include helping to establish 
a representative council or the Muslim community of Belgium (through which the
Government could distribute funds for the Muslim cler). By year's end, the Center
had opened a mediation center to handle complaints about racism and xenophobia
and its legal section was studying ways to propose strengthening Belgiums 1981 
law against racist and xenophobic acts. 

Acrdingto polls, support for the extreme rightist, openly anti-immigrant Flem
ish party, Vlaams Blok, increased slightly since it won 12 parliamentary seats in
the 1991 elections. Mainstream parties generally treat the Vlaams Blok as a pariah
or ignore it. The party continues to callfor repatriation of immigrants to their na
tive lands. Belgium has not experienced concerted, overt campaigns of violence di
rected at immigrants, asylum centers, or hostels. The one series of incidents of vio
lence against foreigners in 1993 occurred in the town of Sint-Truiden, where Sikh
migrant agricultural workers were repeatedly harassed and intimidated by some of
the local residents. In early August a Sikh was shot in the arm and the following
week a firebomb slightly damaged a house where 10 Sikhs lived but caused no inju.
ries. Two men were arrested shortly after the attack and were awaiting trial atyear's end. The size and scope of future immigration continues to be a sensitive po
litical topic, and many underlying issues regarding integration of existing immi. 
grant groups have yet to e adressed. 
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People with Disabilitiea.-Eachof the three linguistic community councils admin
isters a fund for the social integration of the disabled. The funds support placement
of the disabled in jobs and schools, and include payment for necessary aceommoda. 
tions. Dedicated public housing for the disabled is available and government facili
ties built since 1970 must be accessible to the handicapped. There are, however, no 
laws prohibiting discrimination against the disabled in semipublic accommodations 
such as restaurants or private schools. 
Section 6. Worker Rights 

a. The Right of Association.-With an estimated 76 percent of its labor force orga
nized, Belgium is one of the most unionized countries in the world. It has a long
tradition of democratic trade union elections. Workers have the right to associate 
freely and to strike. Unions striking or protesting government policies or actions are 
free from harrassment and persecution. Significant strikes occurred in 1993 in the 
education, shipbuilding, and social welfare sectors. In certain narrowly defined cir
cumstances, however, such as in the provision of essential public services, public
employees' right to strike is not explicitly recognized. Public employees may and 
often do strike (e.g., education personnel in 1993). Laws and regulations prohibit
retribution against strikers and union leaders. The Government effectively enforces 
these laws and regulations. 

Labor unions are independent of the Government but have important informal 
links with and influence on several of the major political parties. Belgian unions are 
affiliated with the major international bodies representing labor, such as the Inter
national Confederation of Free Trade Unions and the World Confederation of Labor. 

b. The Right to Organize and Bargain Collectively.-The right to organize and 
bargain colleciively is recognized and exercised freely. Management and unions ne
gotiate every other year a nationwide collective bargaining agreement covering the 
2.4 million private sector workers, which establishes the framework for negotiations 
at plant and branch level. 

The right to due process and judicial review arc guaranteed for all protected activ
ity. The law prohibits antiunion discrimination against union members and organiz
era and provides special protection against termination of contracts of shop stewards 
and members of workers' councils and of health and safety committees. Employers
found guilty of antiunion discrimination are forced to reinstate workers fired for 
union activities. Effective mechanisms exist for adjudicating disputes between labor 
and management. Belgium maintains a system of labor tribunals and regular courts 
which hear disputes arising from labor contracts, collective bargaining agreements,
and other matters. 

Belgium has no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is file

gal and does not occur. 
d. Minimum Age for Employment of Children.-Theminimum age for employment

of children is 15, but schooling is compulsory until the age of 18. Some categories 
of youth between the ages of 15 and 18 are on a part-time work/part-time study pro
gram. Students can also sign summer labor contracts limited to 30 days. The labor 
courts effectively monitor compliance with national laws and strudards. Legislation 
tihtening conditions of child labor in entertainmezit and related occupations was2dopted in 1992. 

e. Acceptable Conditions of Work.-A maximum 40-hour workweek is mandated 
by law, although many collective bargaining agreements call for workweeks between 
36 and 39 hours. 

The minimum wage rates in the private sector are set in biennial nationwide ne
gotiations between the leading trade unions an(, the Belgian Business Federation. 
After agreement is reached, a formal collective bargaining agreement is signed by
the National Labor Council and is made mandatory for the entire private sector by
royal decree. In the public sector, the minimum wage is determined in negotiations 
between the Government and the public service unions. 

Comprehensive health and safety legislation is supplemented by collective bar
gaining agreements on safety issues. The Labor Ministry implements this legislation
through a team of inspectors and determines whether workers qualify for disability
and medical benefits. Health and safety committees are mandated by law in compa
nies with more than 50 employees and by works councils in companies with more 
than 100 employees. Labor courts effectively monitor compliance with national laws 
and standards. 
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BOSNIA AND HERZEGOVINA
 

Bosnia and Herzegovina, one of six constituent republics of the former Yugoslavia,
became a sovereign state in April 1992 mhen 63 percent of its voters endorsed inde. 
pendence in a free and fair referendum. Pan-Serbian nationalists loyal to Serbian 
Democratic Party (SDS) leader Radovan I'aradzic boycotted the referendum, and
former Yugoslav National Army units whch had organized themselves into a 
Bosnian Serb armed militia (BSA) declared their support for Karadzic. Backed by
the Serbian authorities in Belgrade, the BSA began a brutal campaign of terror
in which acts of genocide took place-to establish an ethnically pure state linking
Serb-occupied territory in Croatia with Serbia/Montenegro to form "greater Serbia. 
Human rights abuses in Bosnia occurred in an environment of war, occupation, a
struggle for territory and power, the breakdown of a multiethnic system, and efforts 
to force the duly elected Bosnian Government to accept an ethnic division of the
State. The Bosnian Government is Muslim-dominated but continues to support a 
multiethnic society, and elected officials are drawn proportionally from all national 
groups.

Bosnia's population consisted of 4.4 million people before the war, 44 percent of 
whom were Muslim, 31 percent Serb, 17 percent Croat, and 8 percent other nation. 
alities. By October 1993, some 200,000 Bosn;ans were said to have died as a result 
of the conflict; over 800 000 became refugees onitside Bosnia; and another 1.2 million 
were displaced within dhe nation. 

As BSA units swept through northern and eastern Bosnia in 1992, Karadzic de
clared the establishment of the "Republika Srpska" or "Serb Rep ublic." Techniues
employed by the BSA, which Serbs themselves referred to as ethnic cleansing, in
cluded: laying, sie e to cities and indiscriminately shelling civilian inhabitants"tranglin' cities (i.e., withholding food deliveries and utilities so as to starve and 
freeze residents); executing noncombatants; establishing concentration camps where 
thousands of prisoners were summarily executed and tens of thousands subjected
to torture and inhumane treatment; using prisoners as human shields; employing 
rape as a tool of war o terrorize and uproot populations; forcing large numbers of 
civilians to flee to other regions; razing villages to prevent the return of displaced
persons; and interfering with international relief efforts, including attacks on relief 
personnel.

In early 1993, the BSA, supported by paramilitary forces from Serbia and 
Montenegro, moved to complete ethnic cleansing campaigns in eastern Bosnia. The
BSA virtually destroyed the hamlet of Cerska, chasing its residents into forests and 
minefields and subjected Srebrenica, Gorazde, and Zepa to strangulation and in
tense shelfing. International protective forces which reached the enclaves in March 
described conditions as the worst they had ever seen and noted that there were vir
tually no residents left to help.

By late spring, the BSA had consolidated most of its military and territorial gains
in the east. Facing international pressure and tightened economic sanctions against
Serbia/Montenegro, it scaled back assaults on the enclaves. But n midyear, the BSA
renewed attacks on Sarajevo and tightened its grip on vital humanitarian supply
lines, prompting a North, Atlantic Treaty Organization (NATO) threat of air strkes. 
This led to a reduction in shelling until December, when attacks again approached
July levels. Ethnic cleansing campaigns in 1993 also took place in Bahia buka andBijefina, and the BSA waged sporadic attacks on Tuzla, Doboj, Brcko, Olovo, 
Teocak, and Maglaj (this last town in conjunction with the Bosnian Croats) through
December. 

In April periodic skirmishing between the Bosnian government army and the mili. 
tia of Mate Boban's Croatian Defense Council (HVO), the main representative of the
Bosnian Croat minority, escalated into outright war. Regular Croatian army units,
originally in Bosnia under a bilateral military cooperation pact, fought on the side 
of Boban's forces; Croatian authorities also offered materiel to the HVO but signifi
cantly less than that which Serbian authorities provided to the BSA. 

The trigger for the surge in government-HVO fighting was Boban's insistence on
the creation of a separate Bosnian Croat "Republic of Heeg-Bosna" within Bosnia
and Herzegovina. Mostar was to be its capital, and government troops in the region 
were told to submit to HVO command. Wen the Government refused, the HVO 
blockaded Mostar, attacked it, and brutalized, confined, and raped its Muslim resi
dents in an assault containing some of the most extreme human rights abuses in 
Bosnia and Herzegovina in 1993. 

The HVO also engaged in vic'ous acts in central Bosnia. In April the HVO killed 
up to 100 noncombatants in the central Bosnian hamlet of Ahmici and then razed 
the village. In October it massacred at least a score of Muslim civilians at Stupni 
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Dol. The HVO and BSA engaged in localized collaboration on the battlefield in the
central Boanian enclave of Maglj, creating conditions of extreme deprivation there. 

Bosnian government forces perpetrated a number of abuses and atrocities in 1993,
for the most part against the Bosnian Croats. In September government troops
killed dozens of Croat civilians at Uzdol; the HVO charged that many more govern
ment massacres not yet investigated occurred in central Bosnia. As the tide in the 
fighting turned in favor of the Government in the fall, tens of thousands of Bosnian 
Croats fled or were driven from their homes, most going either to Croatia or to parts
of Bosnia under HVO control. In November government forces killed two Franciscan 
friars in Fojnica and openly looted Bosnian Croat-owned shops in Vares. 

In 1993 as in 1992, all national groups were victimized by the conflict, and all 
sides violated the Geneva conventions. But the PSA, with Belgrade's complicity,
launched the Bosnian conflict through its aggressive ethnic cleansing campaign. Its
pursuit of a policy of dispersing and destroying populations based on religious and 
national affiliation created a climate of prejudice and fear that ultranationalists on 
all sides subsequently exploited.

Internalional efforts to stop the conflict were not successful by year's end. At best,
international attention diminished the level of fighting for short periods of time. The 
participants to the conflict negotiated and signed numerous cease-fires but did not
adhere to them. Bosnian Serb ethnic cleansing campaigns in eastern enclaves in the 
spring occurred even an Karadzic and Serbian President Slobodan Milosevic nego
tiated aspects of a settlement plan. Bosnian Croat atrocities in the spring, summer,
and fall took place in spite of Boban's formal acceptance of several internationally
sponsored peace initiatives. Bosnian government offensives against Bosnian Croat 
enclaves in central Bosnia late in the year occurred during sessions of the Geneva
negotiations. Resolutions adopted by the United Nations Security Council failed to 
have a significant impact on the human rights situation or the war itself. U.N.-de
ployed peacekeepers (sNPROFOR)-SOme units of which were being investigated
for abuses, corruption and partiality-were not equipped fbr peacemaking and round 
that there was no peace to keep.

The U.N.'s Cc -.- ission of Experts established by a Security Council resolution
in October 1992 to investigate possible war crimes, continued to study abuses of 
human rights in Bosnia, Serbia, and Croatia. The War Crimes Tribunal was created 
by a subsequent resolution in February to assess the culpability of alleged perpetra
tors of atrocities and issue a comprehensive report on violations of human rights
and humanitarian law. At year's end, all judges had been sworn in and a chief pros
ecutor named. Between September 1992 and June 1993, the United States Govern
ment submitted eight separate reports to the War Crimes Commission summarizing
thousands of instances of killings, torture, rape, interference with humanitarian de
liveries, mass deportations, and other violations of humanitarian law. In addition,
the United States provided the United Nations with 400 refugee reports totaling 
over 1,000 pages. Ilustrative examples from these submissions appear in sections 
of the report below. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Politicaland Other Extra udicial Killing.-In the circumstances of the Bosnian 

war, targeted killings were dificult to distinguish from killings resulting from indis
criminate attacks and unpremeditated actions. (See Section 1.g. for a description of 
large-scale, war-related atrocities committed against civilians, including killings.)
While only the pro-Karadzic Bosnian Serbs pursued ethnic cleansing as a matter of 
broad policy, local units of HVO soldiers and Bosnian government troops, as well 
as Serbian and Montenegrin paramilitaries and civilian gangs and mobs, killed 
many people out of nationalistic or religious hatred. The United Nations confirmed 
the existence of dozens of mass grave sites, as yet unexhumed. The Bosnian Govern
ment, HVO and Bosnian Serbs alleged that there were many more. 

During ethnic cleansing campaigns in the early part of 1993, the BSA targeted
local civic and religious leaders with the goal of figuratively decapitating Muslim so
ciety. Among the prominent individuals assassinated for political reasons was 
Bosnian Deputy Prime Minister Hakija Turajlic, who was shot at point-blank range
by Bosnian Serb soldiers in January while riding in a U.N. vehicle that had been 
stopped-against U.N. procedures-at a roadblock. 

At least 10 international relief workers died in 1993, shot by BSA or HVO soldiers 
or snipers of unknown affiliation. Sixty-some UNPROFOR soldiers died in outright 
attacks or as a result of sniper fire and 34 journalists were killed (10 in 1993) since
the beginning of the conflict. The U.N. High Commissioner for Refugees (UNHCR) 
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and some International relief agencies suspended operations on several occasions 
during 1993 because of danger to personnel.

b. Disappearance.-Therewere no reliable figures for the numbers of missing per.
sons, but with hundreds of thousands dead, thousands incarcerated, and over inil
lion having fled their homes, many more were missing. 'he Bosnian Government
claimed that 26,000 Bosnians were missing as of May. Two international journalists 
were known to be missing. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
In spite of intense international pressure to close the prison camps discovered under
BSA control in mid-1992, there were probably still scores of detention facilities for
civilians, including women, children, and the elderly, in operation throughout
Bosnia at the end of 1993. As many as 260 camps have been known to exist at one
time or another during the conflict. In January 1993, the U.S. Government esti
mated that there were 135 Serb-run detention centers in Bosnia. Many of thest;
formed part of the penal system established in BSA-held areas in mid-1992; a sig
nificant number in this network were closed by the end of 1993. Many 1V0 and
Muslim camps, numerous in the summer and fall of 1993, were also closed by the 
end of the year.

Because camps closed down and reopened depending in part on the status of ne
tiations and the presence of international observers, it was difficult to estimate thanumiibers of persons detained. The three sides defined al! males between 16 and 65 
as combatants, so some civilian detainees were listed as prisoners of war. In October
the UNHCR reported that the HVO was holding 4,200 Muslims and Roma in reg
istered centers, down from the summer's high of 15,000 (many of whom were Muslim soldiers formerly in the HVO.) According to the UNHCR, the government held
1,100 detainees in registered centers as of October. The BSA was believed to beholding 550 Muslims and Croats in registered camps as of October significantly less
than the number of those incarcerated in 1992. Far more were held in unregistered
centers. Observers stated throughout the year that the three sides hid prisoners and
criticized the HVO's refuEal in mid-1993 to allow international officials to visit 
camps around Mostar, where numerous refugees reported conditions to be dreadful.

Camps with poor living conditions in 1993 included those in Batkovici, Kamenica,
Trnopoije, and-loboj (operated by the BSA); Rodoc, Otok, and Dretelj (operated bythe HVO); and Zenica and Konjic (operated by the Government). At Dretelj, perhaps
the most notorious camp of 1993, the UNHCR found prisoners in conditions of "ap
palling brutality and degradation," with broken ribs and fingers, bruises, and heartirregularities. Amnesty International said prisoners at DreteUj were so cramped that
they could not lie down. Beatings and torture were reported at BSA camps in
Manjaca, Batkovici, and Prijedor in the spring, at HVO camps in Rodoc andJablanica in the summer, and at government camps in Visoko and Konic, also in 
summer. Summary executions and deaths due to torture or neglect were attested 
to in 1993 and almost certainly continued through December.

Individuals detained in 1993 told of meager and sometimes poisoned or spoiled
rations, malnutrition, poor or nonexistent sanitation, withholding of medical care,
forced labor (performed by women as well as men) including trench-digging on the
front lines and removal of corpses and the wounded, forcedblood donations, over
crowding, and lack of amenities such as bedding. There were scattered reports of 
groups of prisoners being conscripted into enemy armies and of prisoners of one na
tionality being sold as conscripts from the second to the third nationality. The threesides were accused of using prisoners as human shields. In June the BSA arrested
non-Serbs in Doboj and forced them to stand an a living front line in combat areas 
nearby.

Bosnian Muslim women in the spring and summer accused HVO and BSA sol
diers of perpetrating mass rape. The UNHCR noted that HVO soldiers may have
raped 100 or more women, some in gang-rape situations; many of the rapes occurred
In connection with evictions from Mostar in mid-1993 and fighting near Vitez ear
lier in the year. Reports of rapes by Bosnian Serb civil and military police and sol
diers continued but the number of such charges was lower for 1993 than for 1992,
when the BSA first practiced mass rape as a tool of war. Reports from Brcko, Nerici,
Stolina, Skijana, and Grcica described the continuing confinement and sexual abuse
of a total of at least 130 young Muslim women by the BSA. UNPROFOR troopswere accused of frequenting some locations where Muslim women were held. 
Bosnian Croat women charged government troops with raping them in Mostar andBugojno; the Bosnian Serbs also said government soldiers had raped Bosnian Serb 
women. International observers were not able to corroborate most accusations be
cause access to victims was very limited. 

d. Arbitrary Arrest, Detention, or Exile.-The BSA continued to round up members
of the intelligentsia and target regional and local political, economic, and religious 
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figures in an effort to destroy the social structure of other nationality groups.
Sarajev's Roman Catholic Archbishop, Monsignor Vinko PuUlc, was abducted y
the BSA and held temporarily along with his UNPROFOR guards in November. 
Ransom was sometimes an additional motive for arbitrary arrest and detention.
BSA and HVO troops abducted government bodyguards of international officials 
from UNPROFOR vehicles on several occasions and held UNPROFOR soldiers hos. 
tage for brief periods. 

n addition to the large number of civilians detained in prison camps (see Section 
., some civilians were detained for prisoner exchanges. Families of military offi

cers were abducted with regularity because they had a high exchange value. In 
Vitez in April, both the HVO and the government forces arrested large numbers of
civilians for use in future exchanges. The residents of some entire villagea were pre
vented from leaving municipal confines (see Section 2. d.) so they could be used in 
prisoner exchanges. The Serbs detained Muslims, Creats, and Roma for use as un
paid labor in combat zones (see Section 6.c.).

While the Bosnian Government did not practice exile per se detainees released
by the Government, as well as those released by the BSA and HVO, were sometimes 
forced over the border (see Section 1.g.). Ethnic cleansing and mass population
movements before advancing troops resulted in forced dislocation that was equiva
lent to exile for the half of Bosnia's prewar population that at the end of the year 
was seeking refuge abroad or protection elsewhere within Bosnia. 

e. Denial-ofFairPublic Trial.-In areas under its control, the Bosnian govern
ment 	attempted to maintain a functioning judicial system. International legal ex

prts have said the March trial for war crimes of two Bosnian Serb soldiers whohad confessed to mass killings and mass rape at the behest of commanding officers 
was fair. 

Summary trials and executions of local warlords who served as irregular govern
ment army commanders took place in Sarjevo in October, during a government
crackdown on rogue elements in the military. The individuals who were tried and
executed had been identified as responsible for seizing UNPROFOR vehicles and
controlling extensive black market activities. 

Near the front lines and in BSA and HVO-controlled areas, military authorities
who held power did not guarantee the legal rights of non-Serbs and non-Croats, re
spectively.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Vir
tually all officials of the three sides (and international observers as well) assumed 
they were subjected to systematic surveillance. Most were unwilling to use tele
phones or the mail system, to the extent that they functioned, for any but the most
routine business. Citizens who were interrogated reported that their questioners did 
not conceal the practice of surveillance. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-Violations of humanitarian law and international conventions on the treat
ment of civilians in time of war were widespread and egreaous. Many human rights
violations committed by the BSA occurred as part of specific policies to expel Mus
lims and Creats from areas the Serbs desired for themselves. The HVO engaged in
localized efforts to drive Muslims away from territories they sought to occupy. Other
abuses took place on a more haphazard basis. Paramilitaries, vigilantes, "weekend
warriors," criminal gangs reporting to local warlords and civilian mobs were respon
sible for numerous instances of crimes against civifians. Atrocities detailed in this 
section include indiscriminate attacks against civilians; forced population move
ments; interference with the delivery of humanitarian relief, including attacks on 
internatioial relief workers; interference with utilities. and infrastructure; and
forced conscriptions. Mistreatment of prisoners of war resembled mistreatment of ci
vilian detainees and is handled in Section 1.c. Use of prisoners as human shields
is also treated in Section 1.c. (See the Country Report on Serbia/Montenegro for in
formation on Bosnian Serb paramilitaries who crossed the border into Serbia to at
tack Sandzak Muslims.)

The BSA's relentless military assault on the eastern enclaves in early 1993, its
periodic attacks on Sarajevo, and ethnic cleansing campaigns in Banjo Luka, 
BiUeUina, and towns in north-central Bosnia throughout the year resulted in tensof thousands of civilian deaths. U.N. observers reported that mass killings of civil
ians and attacks on refugees trying to flee Srebrenica, Gorazde, and Zepa were com
monplace. UNPROFOR claimed the BSA was attacking and seizing one or two Mus
lim villages a day in the eastern region throughout March. In April and May, con
cern over conditions in besieged enclaves prompted the assae of U.N. resolutionsthat declared Srbrenica and subsequently Gorazde, Zepa, Sarajevo, Tuzla, and 
Bihac usafe areas" where security and relief deliveries were to have been guaran
teed. Heavy BSA attacks on the safe areas continued through June, and more spo
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radic attacks occurred during the rest of the year. By the summer,'most of Gorazde 
and surrounding hamlets had been leveled. Many villages outside Srebrenica were
completely destroyed, as were some villages in the vicinity of Zepa.

In Bsnja Luka, the BSA killed and mutilated Muslim and Croat civilians as part
of ethnic cleansing campaigns throughout the year. When a group of Muslims under 
attack sought protection in a local mosque in February, the BSA attacked the 
mosque. BSA advances also destroyed much of Maglqj and Doboj and many smaller
communities near Brcko. Several civilians in Mag a were killed while attempting
to retrieve airdropped parcels, their only source of food in the latter half of the year.
BSA killings of individuals in central Bosnia, as ir.the eqstern enclaves and Banja
Luka, sometimes involved mutilations.

Sarajevo was under heavy BSA presLure thrnllout the )ear. Thirty civilians, in
cluding a leading physician delivering baby food, were killed in the first 10 days of
Decener.In November, 9 children were killed and 20 injure by an BSA shell that
fell on a school. As in the eastern enclaves, the BSA deliberately aimed shells at
hospitals, mosques, markets, cemeteries, and residential areas. 

HVO attacks, particularly on Muslims, increased dramatically in 1993. The HVO
slaughtered approximately 100 Muslims in the central Bosnian village ,fAhmici in 
April. Masked Croats killed Muslim civilians in Vitez in house-to-houst. fighting
later that month. In September the United Nations said HVO shelling killed 10 to
15 Muslims a day in Moatar. The HVO in the spring also reportedly shot two Serb 
women who were part of a small contingent of Serb inhabitants of Mostar forced 
out of the city and told to walk to BSA-held positions. In October between 25 and
50 Muslim villagers, including women and children, were killed by the HVO at
Stupni Dol near Vares; the remainder of the town's population was taken captive
and the village entirely destroyed. The HVO shelled IUNHCR officials attempting to
gain access to Stupni Dol for 3 days before finally letting medical examiners
through. Later in the month, the Bosnian Government claimed the discovery of a 
mass grave in Tasovcici containing the bodies of alleged victims of HVO attacks in
Stolac and Capbina.

Government troops also targeted civilians in 1993, particularly Bosnian Creats.
Thirty Bosnian Croat civilians were massacred at Uzdol in September. Survivors of
the attack said they were used as human shields. Government soldiers murdered 
two Franciscan friars in Fojnica in November. The HVO charged the Government
with killing more than 100 other Bosnian Croat civilians between April and October 
in a variety of central Bosnian locations including Trusina, Dolbani Bu*no,
Jakovice, Kisebak, and Kopijari. Witnesses described torture prcceding tie killings
and mutilation afterward. The United Nations is investigating the charges. Govern
ment soldiers killed a score of Bosnian Serb civilians in the village orSkelani, in
the Srebrenica pocket, in January, and shot several Bosnian Serbs in Sarajevo, in
cluding two elderly people being evacuated. 

The Bosnian conflict haL brutally uprooted millions of civilians. The residents of
Cerska and the populations of several villages in its vicinity were driven out of their
homes as part of the BSA's ethnic cleansing campaigns in eastern Bosnia in early
1993. The BSA then plundered and burned or shelled virtually all houses. Large
segments of the populations of other eastern enclaves also fled the BSA in the
spring, some across mined territory. Many refugees from the BSA went to Tuzla (be
hind the front lines,) the population of which increased four-fold in the spring.
World Health Organization (WHO) officials in the city termed conditions "desperate"
because the limited infrastructure could not handle the huge refugee population.

Bosnian Serbs pursuing cleansing operations in southern Herzegovina ordered 
residents of Trebinje and Bileca to leave the district in January, killed several who
did not comply, and bombed mosques. Over 1,000 Muslims fled to Montenegro. In 
an effort to frighten non-Serbs into leaving Bania Luka, BSA soldiers cut phone
lines, beat residents, sealed off and bombed non-Serb shops, seized non-Serb apart
meats, fire-bombed mosques, threatened citizens with rape, and warned non-Serbs 
via the local television station they would have to pay heavy fines for remaining.
(As noted above, they also killed and mutilated non-Serb residents of Banja Luka.)
Some non-Serbs in Bijeina were reportedly forced to give up house keys and prep
erty deeds before boing driven to front lines and ordred to walk across them. In
August a group of Muslims from Bicjina was driven through Serbia proper to the
Hungarian border, where they were dumped. Cleansing operations in central Bosnia
continued. Of 43,000 Muslims recorded as livingin Do in in the 1991 census, only1,000 remained in November 1993 according to the Uite Nations. 

HVO troops worked most actively aroundMostar to force non-Croats to move out.
In May the HVO rounded up thousands of Muslims and imprisoned them tempo.
rarily in the heliodrome stadium while simultaneously running thousands more out
of town. When several made their way back, they found former Muslim areas empty 
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and buildings shot full of holes. In June the HVO burned the personalcpapers, in
cluding apartment leases, of Muslims who had not so far been detained or chased 
out and forced them across a bridge under a hail of gunfire to a section of east 
Mostar where they were ghettoized. -By the end of June, international relief agencies
said the -VO had destroyed virtually all Muslim property in Mostar. In July a 
number of the ghettoized Muslims in Mostar were boarded onto buses and dumped
in Croatia against their will. In September the UNHCR described signs of malnutri
tion and physical abuse among the 14,000 Muslims who had escaped Mostar and 
surrounding towns and made it to Jablanica, behind the front lines in central 
Bosnia. 

The HVO chased Muslims out of several central Bosnian locations in early 1993, 
including an Italian-run refugee camp whose staff and inhabitants were forced to 
flee; local HVO commanders said they planned to expel more Muslims from the re
gion to make room for Bosnian Croats who were homeless as a result of govern
ment-HVO fighting. At midyear, the HVO began evicting Muslims from Stolae,
Capljina, and-Livno, forcing as many as 20,000 across the front lines. Before the 
evictions began, local HVO officials disconnected Muslims' telephones, requisitioned 
their cars, and made radio broadcasts saying their security could not be guaranteed. 

Tens of thousands of Bosnian Croat refugees fled Konjic, Travnik, Novi Travnik, 
and Vitez in fear of advancing government troops in the spring. In September gov
ernment forces used death threats and extortion to pressure Bosnian Creats to leave 
Zenica; a month later government soldiers rounded up 1,000 Bosnian Croat refugees
trying to flee Konjic, robbed them, beat them, and fired shots at them. In November 
the U CR described the situation around Vares as "chaotic," with gunmen terror
izing 15 000 mostly Bosnian Croat civilians who had fled their homes in fear of at
tack. Boban claimed 150,000 to 190,000 Bosnian Crests had been displaced by fight
ing in central Bosnia or driven out by the Government as of late fall. 

All parties to the conflict interfered with humanitarian assistance, but abuses by
the BSA were most widespread in 1993. In February BSA troops issued orders for
mally sealing off Bihac, Zepa, Gorazde, and Srebrenica from rl )fdeliveries, which 
in any case had not occurred for many months. In Zepa, Cerska, SrebrenLica, 
Konjevic Pobje, Kamenica, and Gorazde, deaths due to a combination of severe mal
nutrition, exposure, and wounds that could not be treated for lack of medicine oc
curred in the winter and spring. WHO doctors said 20 to 30 people died of untreated 
wounds, lack of food, and exposure every day in Srebrenica during the month of 
March. When observers reached Zepa at the end of January, they ound the popu
lation eating bread made of straw. After seizing 14 villages near Cerska in March, 
the BSA blocked international evacuation of the wounded, resulting in more deaths. 
The BSA then shelled UNPROFOR troops attempting to carry a field hospital Into 
Srebrenica and threatened to fire on German relief planes if Germany participated
in the relief effort. The WHO reported that tuberculosis and hepatitis were increas
ing sharply among the refugee population of Tuzla as the "pharmaceutical situation 
cllapsed. In April the BSA blocked convoys bound for Gorazdc, where starvation 
was reportedly imminent, as the ICRC announced from Zagreb it was considering 
withdrawing from Bosnia because of BSA harassment. In June BSA positions 
shelled a UNHCR convoy near Mnglaj, killing three relief workers. 

Throughout the remainder of the year, more relief workers were killed, more citi
zens died of deprivation, and more vitally import medical evacuations failed to take 
place both inside and outside the United Nations' safe zones due to BSA threats and 
harassment. U.N. Secretary General Boutros Boutros-Ghali, on a trip to the safe 
areas shortly after they were declared, described conditions brought about by long
term BSA denial of relief as "appalling." 

The HVO began closing reads leading to Muslim areas of central Bosnia to all 
commercial traffic in February. In April the HVO seized and briefly held several 
international relief workers near Kiseliak claiming they had sided with the Govern
ment. In May the HVO began blocking ail relief convoys bound for Mostar; as a re
suit, almost none reached the city until late August. Participants in an HVO attack 
on a U.N. convoy in central Bosnia in mid-1993 said they were acting under orders 
to threaten European Community (EC) and U.N. officials. In July the HVO began 
charging tolls termed "extortionate" by relief workers. In August the UNHCR tem
porarily suspended relief deliveries to central Bosnia because its convoys were being
harassed by the HVO. International relief agencies reported that the HVO had tar
geted its workers for harassment and abuse, bound and gagged UNHCR employees
in Mostar and fired a grenade (which did not explode) at an truck. In November an HVO commander accused of leading the attack on 

CR
Stupni Dol ordered all 

U.N. relief workers to depart Kiseak. Later in the month, a combination of mal
nutrition and exposure brought about by HVO interference with relief resulted inseveral deaths in Mostar. 
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In February the Bosnian Government responded to the BSA's order to seal off the 

eastern enclaves and Bihac from relief by refusing relief deliveries to Sarojevo.
Frustrated at the politicization of humanitarian assistance, the UNHCR temporarily
suspended aid to many parts of Bosnia. In March local officials in Srebrenica de
tained UNPROFOR General Phillipe Morillon as a shield against further BSA shell
ing. (Morillon subsequently elected to remain as a gesture of solidarity with the peo
p of the enclave.) In Sarajevo the Government refused the delivery of fuel bound
for Bosnian Serb hospitals. In Mostar local government officials detained the first 
convoy to arrive in the city in 3 months and a UNPROFOR contingent as well, ap
parently in the hope that keeping them in Mostar would prevent the HVO from re
newing its attacks on the city. In the fall, government soldiers attacked a UNHCR 
convoy near Novi Travnik and killed the driver; they subsequently shot and wound
ed a U.N. driver in Kakani after his convoy refused to hand over fuel. In December 
government soldiers attaccd a Croatian convoy attempting to deliver relief to 
Bosnian Create in Nova Bila. 

At the end of 1993, UNPROFOR forces were under investigation for showing fa
voritism in the provision of humanitarian assistance. At year's end, the United Na
tions was investigating reports that some UNPROFOR units attempted to influence 
the outcome of the conflict through preferential deliveries of aid. 

The BSA interfered with utilities and infrastructure to a much greater extent
than the HVO or Government. The WHO, terming the situation in Sarajevo "des
perate" in January, said several eld.rly residents of nursing homes had frozen to
death due to Bosnian Serb diversions of natural gas to the capital. The BSA cut thewater supply to Srebrenica in April and prevented U.N. workers from repairing it.
In July a .S. Office of Foreign Disaster Assistance relief team visiting Sarajevo re
ported that most houses lacked electricity and gas; water was generally unpotable,
and dysentery was spreading. The UNHCR noted in July that Gorazde's water sup
ply was contaminated with human waste as a result of BSA interference. In Octo
ber, 10 days after the announcement that the BSA had achieved its aims and endedthe siege of Sarajevo, heavy shelling resumed, and gas supplies were reduced. The
WHO reported an increase in burns as residents used more "do-it-yourself" heating
contraptions in an effort to keep warm. In November the UNHCR said some pa
tients had died in hospitals that remained unheated due to the BSA cut-off of gasand cold had made some patients too weak to withstand operations. As of the end
of the year, Sarajevo was under the heaviest mortar fire since before NATO's Au
gust warning, and water, electricity, and gas flows remained sporadic and at barely
usable levels. 

The HVO prevented international relief workers from supplying water pumps and
water-purifying equipment to Mostar in the summer. In November the HVO destroye Mostar's 400-year-old UNESCO-protected Ottoman Foot Bridge, which sup
plied the Muslim ghetto in the eastern sector with water. A Belgrade architect noted
that the bridge had "linked cultures and people" and remarked that, "with a loss 
like this, people lose their place in time." No instances of government interferencewith utilities and infrastructure have come to light, but government forces near
Mostar in August did threaten to release the floodgates on the Neretva River to 
drive the HVO out of the area.

The three sides practiced forced conscriptions to a limited degree in 1993. In some
BSA-held areas, those who refused the draft were dismissed from work and detained. Some families of men who refused conscription were also dismissed. In April
the BSA forced evacuation flights from Srebrenica to divert to BSA-held Zvornik,
where evacuees were taken prisoner and threatened with conscription. The HVO
segregated Bosnian Croat males from among displaced persons on the run near
Stolac and Capbina and forced them to enlist in the HVO in October. There was 
no right to conscientious objection under Bosnian law; Serbs and Croats who refused
the draft in Banovici were arrested by local officials, conscripted into the govern
ment army, and taken to the front lines in the spring. Also in the spring, the Gov
ernment prevented draft-age men from leaving Zcpa and Sarajevo. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-BosnianSerb refugees complained of living in 
a virtual police state under Karadzie's SDS. They suffered harassment, dismissal,
and incarceration at the hands of BSA soldiers and pro-Karadzic local officials for
taking a public stance in support of the Bosnian government or for opposing the ideology of the SDS. A BSA military court sentenced a Bosnian Serb worker to a prison
term this summer for trying to broker cease-fire talks between the Government and
BSA. A Bosnian Croat family living near the BSV 'etention facility in Trnopolje was
shot because they "looked at the camp" too frequently, and officials feared they 
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might talk about it. In 1993 as well as 1992 numerous Bosnian Serbs were killed 
byBSA soldiers forspeaking up in defense of Bosnian Muslim neighbors.

Freedom of speech and debate was protected as a matter of principle in Bosnian 
schools but due to security concerns educational institutions were open only spo
radicaliy, sometimes in unusual settings such as underground bunkers. In a move 
that denied freedom of thought and expression to all Bosnians, the BSA fire-bombed 
the national library in Sarajevo, destroying major collections of cultural importance 
to all nationalities. 

Before the war, the principal Bosnian media-Sarajevo radio and television, the 
Sarajevo daily Oslobodjenje, the independent television station Yutel-were widely 
regarded as accurate and balanced. Olsobodjenje, with a multiethnic staff, has main
tained standards of objectivity and accuracy that won international prizes and ac
claim even under the difficult circumst aces of the war. The newspaper endorsed 
the notion of a pluralistic Bosnia and supported democratic and progressive ele
ments in the Government. Editorials freely criticized government policies and offi
cials. Sarajevo also had a tabloid press that the Government tolerated, but authori
ties detained several reporters from Tanjug, the Belgrade-based news service, and 
denied visas to Radio Zagreb personnel. 

The single television station operating in Sarajevo in 1993, funded by the Govern
ment, took a pro-government line. The Government also ran a radio station and al
lowed an independent station to broadcast. The government news agency, BH Press, 
emphasized reports of attacks against Muslims and downplayed reports of atrocities 
committed by government forces. 

The SDS news agency SRNA, headquartered in Pale, provided biased and dis
torted reporting. Both SRNA and Tanjug, the Serbian news service, carried unsub
stantiated reports of crimes against Serbs in order to reinforce ethnic Serb solidar
ity, promote ethnic hatred, and instigate violence. A pro-Karadzic television station 
that broadcast from Baaja Luka transmitted reports directly from Serbia and re
ceived financial su port from Belgrade Television. As noted in Section 1.g., in Feb
ruary it advised Muslims and Croats to leave Banja Luka or pay fines for remain
ine- HVO's newly established news agency, HABENA, reported Bosnian Croat 

casualty figures far in excess of those attested to by international relief organiza
tions. Radio Zagreb regularly issued distorted reports. For examplc, in November it 
reported that Swedish peacekeepers detained by the HVO had been helping Mus
lims when in fact they were attempting to escort Bosnian Croat civilian refugees 
near Vares to safety. 

b. Freedom of Peaceful Assembly and Association.-Theright of peaceful assembly
and association could not be observed in the conditions of war and violence. In areas 
not under the control of the Government, assemblies of persons whose nationality 
and religion were not the same as those in power were regarded with suspicion and 
in some cases participants were subjected to harassment and attack. Even in gov
ernment-cntrlled areas, large gatherings such as queues often attracted snipers. 

c. Freedom of Religion.-Religious tolerance has been a tradition of the diverse 
Bosnian population for 500 years. Serbian Orthodox Bosnian Serbs, Roman Catholic 
Bosnian Croats, and Muslim Bosnians are largely indistinguishable in terms of lan
guage and physical appearance. But the war and ongoing atrocities radicalized 
many, and religion became one of the justifications for fighting. Citizens living in 
Kovernment-controlled areas enjoyed the greatest freedom of religion in 1993, as the 
Government remained committed to pluralism and included representatives of all 
religious groups.

In connection with ethnic cleansing campaigns, BSA troops systematically de
stroyed religious institutions and made cutural monuments specific targets. In 
areas under BSA control, virtually all mosques and Roman Catholic churches have 
been bombed, shelled, burned, or bulldozed, and statuary has been defaced. The 
BSA destroyed the last of Trebinje's mosques in April, after expelling the majority 
of the town's Muslims. Barja Luka's historic 16th century mosques were also demol
ished, as were all the mosques in Bijeljina.

The HVO destroyed mosques as well, including four in Stolac and one in Pocitelb 
this summer. The HVO charged the BSA and the Government with the destruction 
of 66 churches in the course of the conflict. All told, hundreds of mosques and 
churches have been demolished, including several of unique architectural and cul
tural significance, since the war began. 

Mixed marriages accounted for 20 to 30 percent of unions before the war began;
citizens in mixed marriages faced difficult choices as the war expanded. In some 
cases, they hid their religious backgrounds or sought shelter with those of a dif
ferent faith to avoid being separated from their families. In government-held areas, 

75-469 0-94-27 
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where commitment to religious diversity was a matter of law, individuals in mixed 
marriages had an easier time than those in BSA. or HVO-controlled areas. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration and Re
patriation.-Thewartime situation, coupled with mass detention and expulsion (dis.
cussed in Sections Ld.and Lg above), interfered with the free movement of millions 
of Bosnians. The changing front lines made many others virtual hostages within 
broad geographic areas. Sarejevo was the most heavily populated island of "hos
tages" in Bosnia. The lack of safe transportation into or out of the capital put citi
zens and officials at risk when they attempted to travel to other parts of the country 
or abroad. The airport was one of the most frequently attacked targets in the city.

In some cases citizens of whole villages were given orders to remain within speci
fied confines, or be shot or fined, in order that a pool of people to perform labor and 
take part inprisoner exchanges could be maintained. In some areas, the BSA estab
lished local Commissions for Exchange' to ensure teat non-Serbs wishing to leave 
were exchanged for Serbs who wished to return. In March the BSA put in place pro
cedures whereby non-Serbs wishing to go to other regions were not permitted to 
carry valuables or travel by car, non-Serbs were also required to pay higher prices
for bus tickets and exorbitant transit taxes in BSA-controlled towns they crossed. 

The Government inhibited movement by citizens in part to avoid a mass exodus. 
During the BSA sieges againat the eastern enclaves in the spring, local officials 
sometimes prevented UNPROFOR from leaving areas under attack. The Govern
ment prevented large numbers of Bosnian Croats from leaving Bugojno and 
Banovici during the summer, using the civilians in prisoner exchanges and as forced 
labor. Local authorities announced in September that Zenica's 23,000 Bosnian 
Croats could not leave the city. (Earlier in the month, government soldiers had pres
sured them to depart against their will.) In Sarajevo the city's Secretariat of Evacu
ations often refused Bosnian Serbs permission to leave or delayed their departure
for many months. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
The duly elected Bosnian Government did not have the means to protect its terri

tory, to defend its sovereignty, or to guarantee its citizens' rights. Nearly 80 percent
of the country was under the military control of various separatists supported by
Serbia or Croatia. In this environment, the Bosnian Government's goal of establish
ing a secular, pluralistic, democratic society in an undivided land had little chance 
of success. Bosnia's only election, which occurred in April 1992, created a bicameral 
National Assembly with 240 seats, of which 99 were filled by Muslims, 84 by
Bosnian Serbs, 50 by Bosnian Croats, and 7 by others, in proportion to the composi
tion of the population of the country at the time. There were no elections scheduled
 
for 1993.
 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation ofAlleged Violations of Human Rights 
The Bosnian Government, the BSA, and the HVO all agreed in principle to allow 

international observers access to territory under their control so alleged human 
rights abuses could be investigated. In practice, political and military authorities 
imposed obstacles and made it difficult for international officials to carry out inves. 
tigations.

All sides in the war viewed the work of international organizations through the 
prism of their political interests. All sides downplayed their own culpability for 
atrocities. Both the BSA and HVO denied responsibility for human rights abuses 
that international investigators assigned to them, claiming for example that the 
Government was killing its own civilians in the hope of blaming the other side for 
atrocities. No side has cooperated fully on the issue of examination of prisoners. * 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,orSo
cial Status 

Women.-In addition to being subjected to rape (Section 1.c.), women suffered 
other sorts of physical abuse in 1993. Muslim women in Mostar reported they were 
strip-searched (and in some cases raped) by male HVO soldiers before being evicted 
from the city. Before the war, discrimination against women was not officially prac
ticed, although there were few women in prominent positions.

Children.-The United Nations Children's Fund (UNICEF) reported in June that 
1,400 children had been killed and 12,800 wounded since the beginning of the con. 
flict; 91 percent had witnessed shooting in the course of the conflict, 72 percent had 
had their homes shelled, 41 percent had witnessed a person being injured or killed,
and 81 percent thought they could have been killed during 1993. Many lived on a 
diet of bread, rice, and pasta, when those goods were available, and had not eaten 
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fresh fruit or vegetables since early 1992. The result was widespread anemia and 
other wasting conditions in children who did not suffer more serious injuries or ill
nesses. Children witnessed atrocities, including murder and rape committed against
their parents and neighbors. Tens of thousands were orphaned, and tens of thou. 
sands more lived in refugee centers. Assessing the psychological effects of war trau
ma on children in Sarajevo, Bihac and Baia Luka, UNICEF found that virtually
all suffered from nightmares and inappropriately apathetic or aggressive behavior 
as a result of exposure to the conflict. 

National/Racial/EthnicMinorities.-Extreme nationalism precipitated the war to
cleanse non-Serbs from parts of Bosnia. Other micronationalist ideologies developed
in the context of violent separatism, and at the end of 1993 national identity was 
a critical factor in whether one would keep a job or lose it, remain at home or be 
driven out, or all too often live or die. Throughout Bosnia, violence, fear, and the 
collapsing social structure eroded support for pluralism. No group was more victim
ized than Bosnia's Muslims. 

People with Disabilities.-Thepervasiveness of the war, the destruction of the 
economy, and the Government's reduced means limited assistance to the disabled,
including those disabled by the war. An example of disregard for the needs of the 
disabled occurred as the HVO withdrew from Fojnica: troops evacuated the doctors 
from a hospital for mentally impaired children, but left the patients behind. 
Section 6. Worker Rights 

a. The Right of Association.-Legally, all workers were free to form or join unions
of their own choosing without prior authorization. Before the outbreak of the war,
this right wa generally respected. Bosnian workers had independent trade unions,
while journalists, teachers, and others organized independent professional associa
tions to address labor issues. The bulk of Bosnian workers were probably members 
of the semi-official Council of Independent Trade Unions of Bosnia and Herzegovina
(CITUBH), although new trade unions were also organized. The right to strike was 
recognized but not exercised in connection with work-related grievances in 1993.

b. The Right to Organizeand BargainCollectively.-Bosnian law formally guaran
teed this right, but the fighting among the three sides interrupted Bosnia's economic 
transition from state domination to a market-oriented system. As a consequence, the 
management of state-owned enterprises had not adopted collective bargaining as a 
practice prior to the war. 

c. Prohibitionof Forced or Compulsory Labor.-Forced labor was legally prohib
ited and did not occur before the outbreak of the war. In some villages, however,
citizens found themselves under virtual 'house arrest" so surrounding forces would 
have a convenient labor pool. As with civilians placed in detention centers, villagers
under house arrest were sometimes forced to erect shelters or fill sandbags in dan
ferous conditions near the front lines. Although the BSA was the main user of
frced labor government troops also occasionally surrounded villagers and forced
them to work. Bugojno was surrounded for most of the summer, and in May govern
ment troops surrounded the residents of Banovici and sent some of them to the front 
lines to dig trenches. As the trenches were completed, the troops advanced. 

d. Minimum Age for Employment of Children.-The minimum age for employment 
was 16, although children in agricultural communities sometimes assisted their 
families with farm work before they reached that age. As in 1992, there were occa
sional reports in 1993 that children were employed for military functions such as 
reconnaissance and running messages. 

e. Acceptable Conditionsof Work.-In principle, minimum wages were guaranteedwith the economy in total disarray, however, workers had no assurance they would 
be paid for work performed. Dismissals because of ethnicity or political affiliation 
occurred throughout Bosnia. The prewar 42-hour workweek, with a 24-hour rest pe
riod, was formally still in effect, and sick leave and other benefits were generous.
But in the context of the war, benefits counted for little. Regulations on occupational
health and safety were adequate but not enforced. 

BULGARIA 

Bulgaria is a parliamentary republic ruled by a democratically elected govern
ment. President Zhelyu Zhelev, former chairman of the Union of Democratic Forces 
(UDF), was elected in January 1992 to a 5-year term in the country's first direct 
presidential elections. After a UDF government fell in October 1992, and the UDF 
and Bulgarian Socialist Party (BSP) each failed to form a government the Move
ment for Rights and Freedoms (MRF), mainly representing the ethnic Turkish mi
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nority nominated centrist economist Lyuben Berov as its candidate for Prime Min
ister. Lacking a stable parliamentary majority during 1993, Berov was forced to de. 
pend on the BSP, heir to the Bulgarian Communist party structure, for much of hissu
TpeArtUDF,formerly the largest parliamentary bloc, was weakened by internal divi. 

sions in 1993. A UDF-supported hunger strike by a Member of Parliament (MYP.),
aimed at bringing down the Berov Government and forcing the President to resign,
ended when President Zhelev gave provisional support to the idea of earlier-than. 
required parliamentary elections in 1994. The BSP adopted a policy designed to re
duce further the President's already circumscribed powers and to reassert itself as 
the strongest force in the three branches of government.

Most security services are the responsibility of the Ministry of the Interior, which 
controls the police, National Security Service (civilian counterintelligence), internal 
security troops, border guards, and special forces. The President oversees the Na
tional intelligence Service (foreign intelligence). There were few accusations of ille
gal wiretapping in 1993, compared to previous years. Some allegations that police
used excessive force, particularly against Gypsies, were substantiated by domestic 
and international human rights groups. Human rights groups made credible asser
tions that a police bill passed in December jives police forces excessively broad pow. 
ers of search and entry without first obtaining a warrant. 

The transition to a market economy continued, albeit slowiy and against political
and social resistance. Restitution of shops and houses that were confiscated by the 
communists in the 1940's has put capital into the hands of many ordinary Bul
garians, helping fuel rapidly growing consume- goods and service sectors. However,
privatization of state-owned industry moved slowly, as did the breakup of state-or
ganized collective farms. Bilateral agreements with members of the European Free 
Trade Association entered into force, and a bilateral investment treaty with the 
United States concluded in 1992 was expected to enter into force in 1994. Bulgaria
reached preliminary agreement with its private creditors to restructure $10 billion 
of defaulted commercial debt, but had not concluded a standby agreement with the 
International Monetary Fund by year's end. 

Bulgaria's human rights performance continued to be generally good in 1993. 
Freedom of press, assembly, religion, speech, association, and travel were respected,
with some significant exceptions. Although the Government made some efforts to 
address the specific difficulties of minority groups and to investigate alleged human 
rights violations, xenophobia, nationalism, and antiethnic expression increased no
ticeably among the population at large. Gypsies (Roma) continued to be the target
of police beatings and other excessive force; the Government investigated only afew 
such incidents. Constitutional provisions against ethnically based political parties
continued to pose a potential threat to the legality of the MRF and to prevent the 
participation of parties representing Gypsy interests. Western missionaries and 
some Bulgarian religious groups reported harassment. 

The Government dismissed several key figures in the state-owned media for so
called antigovernment activity. Parliament passed an anti-Communist "lustration" 
bill (see Section L.a.), upheld by the Constitutional Court, which resulted in a sig
nificant number of dismissals in the scientific and academic communities. Par. 
liament also annulled census results in two towns in the southwest, on the question
able basis that citizens there had becn pressured into declaring themselves ethnic 
Turkish. Overall, little progress was made toward passing legislation needed to im
plement the rights enshrined in the Constitution or toward establishing a clear judi
cial basis for addressing human rights complaints. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect for the Integrityof the Person, Including Freedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-There were no confirmed reports of 

political or extrajudicial killing in 1993. Three prisoners who killed a guard while 
escaping were recaptured and reportedly beaten to death. The Government and a
human rights nongovernmental organization (NGO) are investigating the incident. 
One policeman was convicted of wrongful death in the shooting of an ethnic Turkish 
individual who lived in the Gypsy community, although his conviction was over
turned by a higher court. 

One Bulgarian human rights group alleged that the 1992 death of MRF deputy
Svilen Kapsuzov in an automobile acciden~t was a case of political murder. No direct 
evidence of murder emerged during the trial, although cir r mstantial evidence lent 
some credence to the charge. The driver of the car which bruck Kapsuzov's car, re
portedly a former state security agent, was convicted of involuntary manslaughter. 
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A parliamentary commission charged with investigating the case neither confirmed 
nor dismissed the allegations.

Many observers expressed concern about the fatal shootings by police of two Ira.
nians suspected of being involved with a drug ring and of being responsible for the 
earlier death of two policemen. The shootings, and the Ministry of Interior's han
dling of the brief investigation which followed, led some observers to question
whether the intent of the police was to apprehend the suspects or to seek revenge
for the deaths of their fellow officers. 

b. Disappearance.-Therewere no reported instances of disappearance. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

The Constitution expressly prohibits torture, cruel, inhuman, or degrading treat
ment, forcible assimilation, an] subjection to medical, scientific, or other experimen
tation without consent. 

A number of credible reports described police beatings of Gypsies during arrest 
and mistreatment during incarceration. In one particularly egregious case, police ar
rested on suspicion of attempted theft a 33-year-old male (-ypsy and brutally beat 
him during interrogation. Doctors later told local human rights representatives that 
his injuries-several broken ribs on both sides of his chest-most probably resulted 
from kicks. Doctors later surgically removed part of the victim's lung and kidney.
The Government is conducting an investigation. In another case, a 14-year-old
Gypsy was severely beaten upon arrest- the local prosecutor's office declined to initi
ate an investigation. To date, no police have been convicted and punished for brutal
ity against minorities. 

In April in the town of Novi Pazar, a force of more than 50 police arrived at ap
proximately 4 a.m. without a written search warrant and forcibly entered a number
of homes in search of suspected criminals. Police were dressed in plainclothes or 
camouflage uniforms, and some wore masks. According to witnesses, the police
failed to identify themselves. Witnesses reported that police indiscriminately beat 
men, women, and children of the Gypsy community. Fifty arrests were made. The 
Government initiated no investigation of the incident. B' the end of the year, all 
but six of the detainees had been charged with minor crimes and released on bail 
or on their own recognizance.

A Ministry of Interior investigation into a similar case in Pazarjik in 1992 was
concluded in 1993. The Ministry announced it had found no evidence of serious 
transgressions but declined requests to release the report for examination by inde. 
pendent observers. 

Conditions in same prisons are substandard, although they do not appear to 
threaten life or health, and overcrowding problems eased in 1993. Prisoners' com
plaints received media coverage and in some cases resulted in improved treatment. 

e Government cooperated with requests by NGO's to monitor prison conditions.
d. ArbitraryArrest, Detention, or Eile.-The Constitution provides for access to 

legal counsel from the time of detention. Judicial authorities must rule on the legal
ity of a detention within 24 hours. Defendants have the right to visits by family
members, to examine evidence, and to know the charges against them. Charges may
not be made public without the permission of the chief prosecutor. Pretrial detention 
is limited to 2 months under normal circumstances, although this may be extended 
to 6 months at the discretion of the chief prosecutor, who may also restart the proc
ess. 

Approximately 30 percent of Bulgaria's 8,000 prison inmates are in pretrial deten
tion (see Section I.c.). In the event of a conviction, time spent in pretrial detention 
is credited toward the sentence. The Constitution provides for bail, and some detain
ees have been released under this provision, although bail is not widely used. 

Neither internal nor external exile is used as a form of punishment. 
e. Denial of FairPublic Trial.-Under the Constitution, the judiciary is granted

independent and coequal status with the legislature and executive branch. The 
court system consists of regional courts, district courts, the Supreme Court, and the 
Constitutional Court. A Supreme Court of Cassation, provided for in the Constitu
tion, has not yet been established. The Constitution stipulates that all court hear
ings shall be public unless the proceedings involve state security or state secrets. 
There were no reported complaints about limited access to courtroom proceedings.
Defendants have the right to know the charges against them and are even ample
time to prepare a defense. They are considered innocent until proven guilty and are 
guaranteed the right of appeal which is widely used. Defendants in criminal pro
ceedings have the right to confront witnesses and to have an attorney, provided by
the State, if necessary, in serious cases. 

The Constitutional Court rules on matters of constitutionality. The Supreme
Court serves as a court of appeal for cases not directly constitutional in nature. Mili
tary courts handle cases involving military personnel and some cases involving na
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tional security matters. The Constitutional Court does not have specific jurisdiction
in matters of military justice.

Most observers agreed that the judiciary, while generally Independent, struggled
with continuing problems in 1993. Judicial salaries were relatively low, and manypositions remained unfilled, creating a heavy backlog of cases and sparking con
plaints thatpretrial detention was excessively lengthy. Partly as a legacy of co-rn
munism, and partly because of the court system's structural and personnel prob
lems, the public at large has little confidence in the judicial system. Many crediblelegal experts from Parliament, as well as voices on the Constitutional Court, con
demned attempts, spearheaded by the BSP in late October, to amend the current
law on the judiciary while a reform judiciary law was already in its second reading.
These experts noted that the amendments would establish intrusive legislative
branch control over the tenure of judges in office. They noted further that the proposed amendments' qualifications for service as Chief Prosecutor or as a member of 
the High Judicial Council, the judiciar's policymaking body required such a longterm of prior lgal service that only jurists and judges who had served during the era of former Communist dictator Todor Zhivkov would be eligible. Observers ob
jected as well to the irremular way in which the BSP and its supporters voted the
amendments out of committee in the absence of a quorum for the vote. The amend
ments passed a first reading the early November. They may be subsumed under the 
reform judiciary law. 

A number o criminal cases against former Communist leaders were carried for
ward in 1993. Some observers characterized these indictments as part of the democ
ratization process while others viewed the trials as politically motivated. Todor
Zhivkov appealed his 1992 conviction for abuse of power involving personal expense,iccounts and state privileges. In August he was indicted on a charge of embezzle
ment for giving grant aid to Communist regimes in other countries; 10 other formerleaders, including former Prime Minister Andrei Lukanov, were also indicted in the
"Moscow case." Some human rights observers criticized these indictments, asserting
the activities in question were political and economic decisions, not criminal acts.
The Chief Prosecutor responded that the transfer of funds had been carried outwithout parliamentary approval and was thus illegal. In another case, former Prime
Minister Georgi Atanasov and former Minister of Economy and Planning Stoyan
Ovcharov were convicted of embezzlement of state funds and sentenced to 10 and
9 years in prison, respectively. The Supreme Court upheld these convictions, and 
both men went to prison.

The first indictments relating to the forced assimilation and expulsion of ethnic
Turks in 1984-85 and 1989 were handed down, and a trial began for five defendants
who were members of the security services. The Chief Prosecutor asked Parliament 
to strip BSP MP Dimitur Velev of his immunity in this case, but Parliament de
clined. Former dictator Zhivkov, former Prime Minister Atanasov, and former Inte
rior Minister Dimitur Stoyanov were indicted and are scheduled to go on trial in
February 1994. Another criminal trial was launched in connection with the notori
ous prison camps set up by the Communists after they came to power in 1944. The
defense claimed that the statute of limitations had expired and two of the five origi
nal defendants have died, but proceedings in a regional court continued against the
remaining three. Finally, two former Communist wereparty leaders convicted offailing to inform the public of health dangers related to the Chernobyl nuclear reac
tor accident and received short prison terms. 

The Constitutional Court upheld the controversial 1992 lustration act, the Law
for Additional Requirements toward Scientific Orrganizations and the Higher Cer
tifying Commission, or "Panev law'. Under this law, former secretaries and mem
bers of Communist party committees are barred from positions as academic council 
members, university department heads, deans, rectors, and chief editors of science
magazines. Several hundred people reportedly lost positions under this law. Someof these acknowledged past Communist associations, while others were dismissed
for refusing to sign a declaration saying they had had no such associations. The
Panev law applies a presumption of collective guilt that is clearly in conflict with 
international human rights standards.

The Penal Procedural Code gives prosecutors the right to remove appointed and
elected officials with little satisfactory recourse. A local prosecutor removed the 
mayor of Satovcha from office on charges he had falsified documents and abused his
administrative powers by intimidating Pomaks (Muslims of Slavic ancestry) into
changing their names from Slavic to Turkish versions. The charge of intimidation 
was later dropped, and the mayor appealed his suspension to the court. The appeal 
was unsuccessful, and in November he was formally indicted.

Human rights groups complain that local prosecutors and magistrates sometimes 
fail to pursue vigorously crimes committed against minorities. Bulgaria has no polit. 



819
 

ical prisoners, although it appears that political motives lie behind some indict
ments of former Communist leaders. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondenwe.-The
Constitution stipulates inviolability of the home, protects the freedom and confiden
tiality of correspondence, and provides for the right to choose one's place of work 
and residence. A bill regulating police activities was passed and went into effect in 
December. Several human rights groups made credible charges that the new law,
which allows police under some circumstances to enter homes without firt obtain
ing a warrant, was unconstitutional because it provided excessively broad powers
of search and entry. Compared to previous years, there were few charges of illegal
monitoring of correspondence or telephone conversations during 1993. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution prohibits censorship of the 
press and mass media. The variety of newspapers published by political parties and 
other organizations represented the full spectrum of political opinion. Foreign news
papers circulated without hindrance, and Turkish.language newspapers appeared
regularly. A Gypsy-language paper stopped publishing for financial reasons. One ex
ception to freedom of the press was the confiscation of newspapers published by the 
illegal ethnic Macedonian group UMO.flinden (see Section 2.b.). Some self-censor
ship exists among journalists who must conform to what are oftn heavily politicized
editorial views. In other cases, large financial groups that hold interests in several 
nominally independent newspapers intervened directly to control editorial content. 

A new Penal Code article makes it a crime to publish information about the ac
tivities of internal security police. Although not invoked during 1993, the article represents a potential stifling of press freedom. 

Television remains a state monopoly under parliamentary supervision. Two channels broadcast in Bulgarian, while a third broadcasts Russian programming. For
eign government radio programs such as British Broadcasting Corpration and 
Voice of America had unrestricted access to commercial Bulgarian radio frequencies.Television and radio news programs present opposition views but are generally seen 
as being biased in favor of the Government. There are no formal restrictions on pro
gramming. Some political groups complained that coverage was one-sided, although 
they acknowledged that their representatives were interviewed regularly. Opinionpolls rate television as the most credible news source. Both television and radio pro
vide a variety of news and public interest programming, including talk shows and 
public opinion shows. 

The Berov Government fired a number of high-level media and communications figures. Some of the firings were in retaliation for what it described as 
antigovernment political activity, while others were a clear attemptto impose strict
er controls over the political content of broadcasts. Among those dismissed were Stefan Sofianski, head of posts and telecommunications, Acen Agov General Director 
of National Television, and Ivo Indjev, director of the Bulgarian eelegraph Agency. 
When the High Court ruled that, a a government employee, Indjev could only be 
fired by Parliament, Parliament voted to remove him legislatively. The cumulative 
effect of these firings was to raise questions about the Berov Government's commit
ment to freedom of the electronic media. 

Anpproximately 30 independent radio stations are licensed in Bulgaria. Some Turk
ish-languago broadcasting takes place. Radio transmitter facilities are owned by the 
Government. Applications were solicited to operate cable television and radio 
throughout the country.

Private book publishing remained lively in 1993, with more than 50 publishers 
in business. Academic freedom, with the notable exception of the Panev law de
scribed in Section d.e.,continued in 1993. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides forthe right to peaceful and unarmed assembly. Permits are reuired for rallies and 
assemblies held outdoors, and most legally registered organizations were routinely 
granted permission to assemble. However, several religious groups reported dificuli
ties obtaining permits for outdoor assemblies. The Sofia municipality reportedly de
nied an evangelical group a march permit in September on the grounds the march 
might spark violent protests by those opposed to "foreign" religious groups. Some 
religious groups also ad fficulties renting assembly halls to which theyhad pre
viously had access. Vigorous political rallies and demonstrations were a common ec
currence during 1993 and took place without governmental interference. 

Bulgaria, as a member state of the Conference on Security and Cooperation in Eu
rope, has undertaken to respect the right of individuals and groups freely to estab
lish their own political parties or other political organizations. Despite this under
taking, there are constitutional and statutory restrictions on such activity that limit 
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the right of association and meaningful participation in the political process. For ex.
ample, the Constitution prohibits organizations that threaten the country's terri
tonal integrity or unity or that incite racial, ethnic, or religious hatred. In 1990 the
Government denied registration as a legal organization to a Macedonian rights
group, LMO-inden on the grounds it was separatist, and also denied a subsequent
appeal. Police forcibly broke up attempts by its members during 1993 to hold public
meetings. One of UMO-Ilinden's leaders, George Solunski, wat arrested in June on 
a charge of attempted murder following an incident in which he allegedly fired a
shot at a political opponent. The murder charge was later dropped, and Solunski 
was charged instead with "hooliganism" and possession of a small amount of ammu
nition in his house without a permit. He remained in pretrial detention at year's
end, which is uncommon for the charge. TMO-Ilinden, a related cultural group
which was legally registered and operated freely in 1992, had its regatration sus
pended at the Chief Prosecutor's request. The suspension was justifiel on the basis
that elements of the group's statutes failed to conform with the law, although the
Chief Prosecutor's puiblic statements suggested it was actually because of the 
group's alleged separatist activities. 

The Constitution forbids the formation of political parties along religious, ethnic,
or racial lines. It prohibits "citizens' associations" from engaging in political activity.
These restrictions were used in 1991 to challenge the legitimacy of one of the three
leading political parties, the MRF, which has a mainly ethnic Turkish constituency
but which is working to broaden its appeal and electoral base to become a national 
party. A Constitutional Court ruling in 1991 preserved the party's legal status, but
the Court's decision was taken with less than the full bench. Some legal observers 
believe the Court's ruling was definitive, while others think the MRF remains vul
nerable to a new challenge to its legal Etatus. 

A Gypsy party, also denied registration in 1991 on the grounds it was ethnically
based, chose not to challenge this stricture in 1993. A party which professes to rep
resent the interests of Bulgaria's Pomak population was registered as a political
party although its legal status may also be open to challenge. 

c. Feedom of Religion.-The ability of some religious groups to operate freely
came under attack in Bulgaria in 1993. Early in the cyear, there was wide public
support for the decision of the Berov Government to deny entry to a planeload of
Swedish evangelists who arrived at Sofia airport without visas. In the wake of that

incident and extensive press reporting which painted lurid and often inaccurate pic
tures of the activities of non-Orthodox religious groups, missionaries began to report

harassment. Specific problems included difficulties in obtaining visas and residence

permits and, in one case, a bomb threat against the opening of an evangelical Bible

college. Hare Krishna followers, physically assaulted in the street and the subject

of threats, reportedly had difficulty obtaining adequate police protection. A neigh
borhood organization in Sofia has petitioned for their eviction. M.P.'s from both the 
UDF and BSP supported this call. 

The Constitution designates Eastern Orthodox Christianity as the "traditional' re
ligion of Bulgaria. Religious bodies must register with the Directorate of Religious
Affairs, or with the courts as a citizens' association. No group was denied registra
tion, and more than 30 are officially recognized. A number of major religious bodies,
including the Muslim and Jewish communities, receive government financial sup
port. There were no restrictions on attendance at religious services or on private re
ligious instruction. A school for imams, a Muslim cultural center, university theo
logical faculties, and religious primary schools operated freely. Many new mosques 
were constructed, especially in the southern regions. Bibles and other religious ma
terials in the Bulgarian language were freely imported and printed. Muslim, Catho
lic, and Jewish publications were published on a regular basis. 

The 1992 schism in the Orthodox Church appeared to move toward resolution in
1993, as the Government drew back from involvement in the controversy which 
erupted under the previous government.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Freedomof movement within the country and the right to leave it are
constitutionally enshrined and not limited in practice. Every citizen has the right 
to return to Bulgaria, may not be forcibly expatriated, and may not be deprived of
citizenship acquired by birth. A number of former political emigrants were granterI
passports and returned to visit or live in Bulgaria. Bulgaria concluded agreements
with Poland and Germany for the repatriation of thousands of Bulgarians illegally
resident in those countries. 

Bulgarian law provides for granting asylum to persons persecuted for their opin
ions and activities based on standards in the 1951 Convention Relating to the Sta
tus of Refugees and its 1967 Protocol. Parliament in April approved an amendment 
to remove geographical restrictions on Bulgaria's ratification of the Convention and 
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the Protocol. To date, Bulgaria has received few requests for asylum and more often 
serves as a transit point-or third-country nationals seeking to travel to the west. 
Official estimates of the number of iUegaI aliens resident in Bulgaria, ranging from 
12,000 to 30,000, appear to be exa gerated. A Bureau of Territorial Asylum and Ref
ugees was staffed and funded in 993 and was to begin processing applications for 
refugee status by early 1994. Approximately 100 persons fleeing the conflict in the 
former Yugoslavia are resident in Bulgaria and have received assistance from the 
Government and the United Nations High Commissioner for Refugees. 
Section 3. Respect for Political Rights:The Right of Citizens to Change Their Govern

ment 
Citizens have and exercise the right to change their government and head of state 

through the election of the President and members of the National Assembly, but 
restrictions on parties based on religious, ethnic, or racial identities have the effect 
of circumscribing access to the political process (see Section 2.b.). The most recent 
parliamentary elections took place in October 1991, when more than 40 parties and 
coalitions participated. At the same time, Bulgarians voted in the first multiparty
elections for local government since the Communist era. In January 1992, incum
bent (appointed) President Zhelyu Zhelev was elected in Bulgaria's first direct presi
dential elections. 

A parliamentary commission charged with an investigation into the 1991 elections 
failed to reach a consensus. UDF members of the commission complained that vote 
fraud had taken place. Other members of the commission disputed this charge, and 
independent election observers opined the supporting evidence was inconclusive. 

The Constitution provides for unicameral parliamentary elections by secret ballot. 
The 240 parliamentary deputies arc elected by a proportional system from party
lists. Their term is for 4 years, although the Constitution provides for earlier elec
tions if Parliament is unable to agree on a government. Suffrage is universal at the 
age of 18. 

A distinct separation of powers exists between the Government (Prime Minister 
and Cabinet) and the President, who is Chief of State. The President has limited 
powers and is elcted for a term of 5 years. During 1993, as part of ongoingplitical

isputes, some as as hard-line elements within the a,BSP figures, well cin
plamed that the President had exceeded his constitutional powers. Another chal
lenge to the President's power took place during the summer when the UDF mount
ed a series of anti-Presidential strikes, but there were resolved through peaceful ne
gotiation.

There are no restrictions in law or practice on the participation of women in gov
ernment. A number of women hold elected and appointed office at high levels, in
cluding approximately 15 percent of parliamentary seats. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
An increasing number of local and international human rights groups operated

freely in Bulgaria in 1993. A Bulgarian chapter of Helsinki Watch founded in 1992 
was formally affiliated with the international organization in 1993. This group
should not be confused with the selfproclaimed Helsinki Watch headed by Rumen 
Vodenicharov, a member of the 1990-91 Grand National Assembly, whose group has 
a strongly nationalistic flavor. Another group, the Helsinki Citizens Alliance, ac
tively investigated police-Gypsy clashes and eveloped a working relationship with 
the Ministry of the Interior. In general, the Government cooperated well with NGO's 
and human rights groups, although such groups often encountered difficulty work
ing with local authorities. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So
cial Status 

The Constitution provides for individual rights, equality, and protection against
discrimination. In practice, some instances of discrimination still exist, particularly 
against Gypsies.

Women.-Most organizations defending women's interests are closely associated 
with political parties or have primarily professional agendas. One nationwide group,
the Women's Democratic Union of Bulgaria, is heir to the women's group which ex
isted under the Zhivkov dictatorship. This group addresses itself prmarily to creat
ing employment opportunities for women. The Constitution forbids privileges or re
strictions of rights on the basis of sex. However women face discrimination both in 
terms of recruitment and the likelihood of layoffs. Official figures show the rate of 
unemployment for women to be 2.6 percent higher than that for men, and this gap 
appears to be widening. Some observers believe the Labor Code provides relatively
limited protection for pregnant women and women with small children, although the 
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labor Inspection unit of the Ministry of Labor and Social Welfare has Issued a writ.ten directive bolstering this protection. While women are equally likely to receiveuniversity education, some single mothers report difficulty in finding housing, eitherfor financial reasons or because their needs are perceived to be less compelling than 
those of men. 

The courts prosecute rape, although it remains an underreported crime becausesome stigma still attaches to the victim. The maximum , Bntence for rape is 8 years;convicted offende-9 often receive a lesser sentence or e rly parole. Marital rape is 
a crime but rarely prosecuted. There are no figures on the occurrence of domestic
violence, and no evidence, either anecdotal or otherwise, that it is either pervasiveor increasing. Na organizations or government agencies exist specifically to provide
support to victims of domestic violence. 

Children.-The Government appears to be committed to protecting children's wel
fare. It maintains, for example, a sizable network of orphanages throughout the
country. Government efforts in education and health, however, have been constrained by serious budgetary limitations. The vast majority of Bulgaria's approxi
mately 1 million children are free from societal abuse. Some Gypsy children, par.ticularly those who were homeless or abandoned, were beaten by akinhead" groups.
The Helsinki Citizens' Alliance initiated a program to work with Gypsy children.There were reports, so far unsubstantiated, that police sexually abused Gypsy minors; to date, there has been no r-p-se to the reports and no investigation. omeGypsy minors were reportedly forced into prostitution by family or community mem
bers. 

National/Racial/EthnicMinorities.-Ethnic Turks and Gypsies make up the twolargest minorities, each constituting between 6 and 9 percent of the population. Theoverwhelming majority of ethnic Turks are Sunni Muslims although there are scat
tered Shi'ite villages in the eastern Balkan range and RhoAope mountains; relations are amicable between the two communities. Pomaks constitute the other sizable mi
oity, comprising about 2-3 percent of the population. Sometimes referred to asBugrian Muslims, Pomaks are a distinct people of Slavic descent whose ancestor

converted to Islam; most are Muslim, although a handful have become atheists or
converted to Christianity.

Economic migration to Turkey continued, although at a reduced pace due to increased border controls implemented by Turkey. The MRF, supported by the
Podkrepa trade union confederation, launched a series of strikes in the fall, protesting low purchase prices for tobacco. While some MRF leaders accused the Govern
ment of using economic means deliberately to drive ethnic Turks out of the country,the Government's decision to retain control of tobacco purchasing appeared to bemotivated by a desire to obtain revenues. The Ministry of Labor prepared plans to
relieve unemployment in hard-hit minority areas in the south and northwest, but
these plans had not been put into operation by year's end.

There are no restrictions on the practice of Muslim religious traditions, the speak
ing of Turkish in public, or the use of non-Slavic names. A government-funded program which paid administrative costs for those who wished to take Turkish-version 
names ended in November. Some ethnic Turks protested that the program shouldbe extended, but this appears to be an administrative rather than a human rightsissue. Voluntary Turkish-language classes continued and expanded in areas withsignificant Turkish-speaking populations, and more than 400 teachers graduated
from Turkish training in institutes in Kurjali and Shumen. By year's end, only17,000 ethnic Turkish students throughout the country were believed to be without 
access to Turkish-language classes. Most complaints about language classes by eth
nic Turks stemmed from a desire either to have more hours per week of such classes 
or to make them compulsory in largely ethnic Turkish areas. 

The results of a census conducted in December 1992 caused controversy. Thosewho consider themselves ethnic Macedonians complained they were unable to iden
tify themselves as such on the census form. Others, especially members of the BSP
and the Internal Macedonian Revolutionary Organization (IMRO), accused membersof the ethnic Turkish community of 'forcib e Turkification," i.e., pressuring members
of the Muslim community to declare themselves ethnic Turks and take Turkish 
names. On the basis of an investigation into these charges, Parliament in September annulled census results in two towns in the southwest. Independent observersfound community and peer pressure but no evidence of forcible Turkification. There 
were credible reports that some Muslim religious figures refused to bury Muslims
with Slavic names, which some observers saw as an encroachment on religious free
dom.

In the 1992 census, approximately 3.4 percent of the population identified itself as Gypsy (Roma), although the real number is believed to be much higher since 
many individuals of Gypsy descent tend to identify themselves ethnic Turks oras 
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ethnic Bulgarians to the authorities. Gypsy $oups continued to be divided among
themselves, although a newly formed federation had some success in presenting na. 
tiunal Gypsy issues to the Government. As individuals and as an ethnic group, Gyp.
sies faced apparently rising levels of discrimination. Several local citizens' groups
with antiethnic agendas attacked Gypsy clubs and neighborhoods. Many newspapers 
routinely attribute crimes Lo Gypsies before any formal investigation has taken 
place. The cuality of Gypsy housing is relatively poor, with manyhouses still lack
ing water, electricity, and sewage facilities. Gypsies reportedly encounter difficulties 
applying for social benefits. Rural Gypsies are discouraged from claiming land to 
which they are entitled under the law dividing up agricultural collectives. Domestic 
and international human rights groups substantiated a significant number of re
ports of police mistreatment of Gypsies upon arrest and during incareration. These 
included severe beatings that resulted in serious injuries (see Section 1.c.). 

The Government is beginning to recognize the discrimination Gypsies face. The 
Ministry of Labor launched a pilot work-literacy program in Plovdiv, and the Min
istry of Education introduced a Gypsy-language schoolbook into a number of schools 
in areas with Gypsy populations. The Ministry of Interior launched an investigation 
into allegations of olice brutality in Stara Zagora. The Council of Ministers agreed 
to set up a special governmental council on Gypsy problems. A number of Gypsy
police were hired, 10 in Plovdiv alone. The first teachers received Roma-language
training, although this program lagged far behind its Turkish-language counterpart
and ran into significant local opposition.

Thousands of Bulgarians, mainly in the southwest, identify themselves as Mac. 
edonians, most for historical and geographic reasons. Members of the two organiza
tions which purport to defend the interests of ethnic Macedonians, UMO-Dlinden and 
TMO-Ilinden, are believed to number in the hundreds (see Section 2.b.).

Workplace discrimination against minorities continued to be a problem, especially
for Gypsies. Employers justify such discrimination on the basis of their relatively 
low training and education levels. Supervisory jobs are generally given to ethnic 
Bulgarian employees, with ethnic Turks, Pomaks, and, particularly, Gypsies often 
being among the first to be laid off. 

During compulsory military service most members of minorities are shunted into 
labor units in which they often perform civilian as well as military construction and 
maintenance instead of serving in normal military units. Onli a few ethnic Turkish 
officers, and reportedly no Gypsy officers, serve in the armed forces. 

People with Disabilities.-Disabledpersons receive a range of financial assistance 
inc uding free public transportation, reduced prices on modified automobiles, and 
free equipment such as wheelchairs. The Government in 1993 worked with the 
Union for Handicapped Persons to launch a pilot project to improve access to rail 
transpo-tation. Handicapped persons have access to university training and to hous
ing and employment, a t ough no special programs are in place to allow them to 
live up to their full employment potential. To date, little effort has been made to 
change building or street layouts to help blind or otherwise handicapped persons.
Also, policies under the previous regime that deliberately separated mentally and 
physically handicapped persons, including children, often placing them in institu
tions andworkplaces remote from the larger cities, have persisted. 
Section 6. Worker Rights 

a. The Right of Association.-The 1991 Constitution guarantees the right of all 
workers to form or join trade unions of their own choice. This right appears to have 
been freely exercised in 1993. Estimates of the unionized share of the work force 
range from 30 to 50 percent. This share is shrinking as large firms lay off workers, 
and most new positions appear in small, nonunionized businesses. 

Bulgaria has two large trade union confederations, the Confederation of Independ
ent Trade Unions of Bulgaria (CITUB), and Podkrepa. CITUB, the successor to the 
trade union controlled by the former Communist regime, now appears to operate as 
an independent entity. Podkrepa, the indcpendent confederation created in 1989, 
was one of the earliest opposition forces but is no longer a member of the UDF. The 
two confederations work together on some tactical issues, particularly in the coun
try's tripartite body, the National Social Council, which includes employers and gov
ernment. Podkrepa's founder, Dr. Konstantin Trenchev, continued to play an active 
role in union and political affairs despite being indicted in a criminal investigation
concerning a fire in the former security service headquarters. 

Military, police, energy production and supply, and health sectors are defined as 
essential servicp, and workers in these sectors are restricted from striking. The Na
tional Social C )uncil played a major role in political life in 1993, determining pen
sion levels, the minimum wage, and cost-of-living adjustments. It also considered 
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legislation which had an impact on labor and agreed on a split of union property
between the two main labor confederations.

The Labor Code passed in December 1992 recognizes the right to strike whenother means of conflict resolution have been exhausted, but political strikes are forbidden. Only one major national strike took place in 1993, a miners' strike called
in December which had not been resolved at the end of the year. A teachers' strike was resolved with some concessions by the Government, as were local strikes byarms production workers and transport workers. Legal actions initiated againstsome unions in 1992 on the grounds that their activities violated the constitutionalprohibition against political activities by citizens' associations (defined to include
trade unions) were still pending at year's end. Until the limitations of this constitu.tional clause are more clearly defined, either by legislation or judicial precedent, in.appropriate attacks on legitimate union activities will likely continue.

On a first reading, the International Labor Organization s (ILO) Committee of Experts expressed satisfaction with the Labor Code's provisions barrin job discrimina
tion. Noting two Constitutional Court rulings which found that leg slation excluding
Communist party officials from elective positions on the boards ofbanks and excluding employment in a management position of a Communist organization as counting
for pensionable services were in violation of Convention 111, the COE requested further information on lustration proceedings, on measures directed at compensating
ethnic Turks for abuses under the previous regime, on efforts taken to improve theeconomic condition of minorities, and on measures to promote equality of workplaceopportunity between men and women. The Committee on Freedom of Associat'3n rejected CITUB's contention that a 1991 law confiscating the assets acquired by Communist organizations since 1944 violated the principles of freedom of association,but stated that this should not include voluntary contributions paid by CITUB members since 1990 and urged the Government to settle the trade union assets questionin consultation with the trade unions. There are no restrictions on affiliation or contact with international labor organizations, and Bulgarian unions actively exercise 
this right.

b. The Right to Organize and Barjain Collectively.-The Labor Code institutescollective baraining, which was practiced both nationally and on a local level. Only
Podkrepa an CBTU are authorized to bargain collectively. This led to complaintsby smaller unions, which may in individual workplaces have more members than
either of the two large confederations. Smaller unions also complained that theywere excluded from the National Social Council. 

The Labor Code's prohibitions against antiunion discrimination include protectionagainst dismissal as a form of retnbution for a period of 6 months. While these pro.visions appear to be within international norms, there is no specific mechanism forresolving complaints, and the burden of proof in such a case rests entirely on theemployee. There were no cases in which an employer was found guilty of antiunion
discrimination and required to reinstate workers fired for union activities. The
International Confederation of Free Trade Unions charged that the revised LaborCode does not provide effective protection against acts of antiunion discrimination.
It also categorized the "national representation" requirement as constituting a substantive violation of the right to organize and criticized the provision making negotiation of individual contracts possible regardless of existing collective agreements.
The same obligation of collective bargaining and adherence to labor standards pre.vails in Bulgaria's export processing zones which, at year's end, appear to exist only 
on paper.c. Prohibition of Forced or Compulsory Labor.-The Constitution prohibits forced or compulsory labor. Some observers suggested that the practice of shunting mili
tary draftees who are members of minorities or conscientious objectors into workunits that sometimes work on civilian construction projects could be considered a 
form of forced labor (Section 5).

d. Minimum Age for Employment ofChildren.-The Labor Code sets the minimum 
age for employment at 16; the minimum for dangerous work is set at 18. Employers
and the Ministry of Labor and Social Welfare are responsible for enforcing these
provisions. Child labor laws are enforced well in the formal sector. Some underage
employment occurs in the informal and agricultural sectors, although the practice
is neither widespread nor systematic.

e. Acceptable Conditionsof Work.-The National Social Council adjusted the mini
mum wage on several occasions in 1993, although not enough to keep pace with inflation. At the end of the year it stood at approximately $45 (1,434 leva) a month.Inflation in 1993, estimated at 65 percent, dramatically increased the cost of living.
The minimum wage is not enough for a single wage provide a decentearner tostandard of living Tor a family. The Constitution stipulates the right to social secu
rity and welfare aid and assistance for the temporarily unemployed. 
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The Labor Code provides for a standard workweek of 40 hours, with at least one

24-hour rest period per week. Enforcement is the responsibility of the Ministry of
Labor and Social Welfare. Enforcement is effective in the state sector but much 
weaker in the emerging private sector. 

Bulgaria has a national labor safety program with standards established by the 
Labor Code. The Constitution states that employees are entitled to healthy and
nonhazardous working conditions. The Ministry of Labor and Social Welfare is re
sponsible for enforcing these provisions. Under the Labor Code, an employee has the
right to remove himself from a work situation which presents a serious or imme.
diate danger to life or health without jeopardizingcontinued employment. In prac
tice, refusal to work in situations with relativelyhigh accident rates or associated
chronic health problems would result in loss of employment for many workers. Con. 
ditions appear to be worsening owing to budget stringencies and a growing private
sector in which labor inspectors have not yet made a concerted effort, due in part
to the difficulty in locating the many small unlicensed businesses which do not pay
taxes and do not have other links to government entities. 

CANADA 
Canada is a constiti tional monarchy with a federal parliamentary form of govern

ment. Representatives in the multipart political system are elected by universal
suffrage at local, provincial, and federal evels. The Constitution defines government 
res onsibilities and is subject to interpretation by an independent judiciary.

Elected civilian officials control the federal provincial, and municipal police forces 
which are responsible for national and local jaw enforcement, and the armed forces
which have no role in domestic law enforcement except in strictly defined national 
emergencies.

Canada has an open economic stem which encourages private ownership, in
vestment, and entrepreneurship. 'Workers benefit from laws regulating acceptable
working conditions and, cxcept for uniformed members of the armed forces, are 
guaranteed freedom of association. 

Canadians enjoy, in law and in practice, a wide range of freedoms and individual 
rights as enumerated in the Charter of Rights and Freedoms, which was appended
to Canada's revised Constitution in 1982. Principal complaints of human rights
abuses arise in the areas of discrimination against nonwhite minorities, Aboriginals,
and women. The Constitution and laws provide avenues for legal redress of such 
abuses, and the Government and private organizations seek to ensure that human 
rights are respected in practice at all levels of society. 

RESPECT FOR HUMAN RIGHITS 

Section 1. Respect for the Integrityof the Person,Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no politically motivated 

or other extrajudicial killings. See the report on Somalia for allegations of abuse by
Canadian peacekeepers in Somalia. 

b. Disappearance.--Secretarrest, clandestine detention, and politically motivated 
disappearance did not occur. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture and ill-treatment are prohibited by law, and are generally not practiced. Re
ports of the use of excessive force by police declined in 1993. Past incidents, which
often (but not always) involved nonwhite minorities, continued to strain relations 
between minority communities and the police. In Montreal, a multiracial and inde
pendent police ethics committee (composed of one officer and two civilians) contin
ued its investigation of a 1991 shooting, in which a previous inquiry determined
that 'a totally unacceptable level of racism" existed in the Montreal Urban Commu
nity Police (MUC). The committee had not reported its conclusions by year's end. 

During 1993 several police departments took steps to redress the problem of vio
lence against minorities. The MUC began mandatory cultural awareness seminars 
for its officers, Toronto police implemented a policy requirin a written use of force 
report for each time an officer draws a weapon in public, an5 the Halifax and Mon
treal police instituted affirmative action programs to increase minority representa
tion on the force. 

Native groups complained of cultural insensitivity and harassment by police offi
cers. The Canadian Government instituted training programs for officers with a
view to preventing future incidents. The British Columbia provincial government's
Commission on Native Issues continued to study specific allegations of-law enforce
ment abuses against natives of the Chilcotin Band. 
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Prisons are open to independent monitoring by human rights groups and ,the
media. 

d. Arbitrary Arrest, Detention, or Exile.-The law prohibits arbitrary arrest and 
imprisonment, and this prohibition is respected in practice. Arrest warrants are is.
sued by judicial authorities, and sUspects are charged before a justice of the peace(for minor offenses) or a judge within 72 hours of their arrest. 

A 1988 law authorizes the Government to take special measures, including the
suspension of civil liberties, to ensure safety and security during national emer
gencies. The 1939 Official Secrets Actprohibits the private possession, distribution
and publication of information deemedprejudicial to the interests of the State and 
provides that persons under suspicion may be arrested without a warrant. There 
were no such arrests in 1993. 

e. Denial of FairPublic Trial.-The judicial system is based on English common 
law at the federal level and in most provinces. In the Province of Quebec, the judi
cial system is based on the Napoleonic Code. Judges in Canada are appointed. In
criminal trials, the law provides for a presumption of the defendant's innocence and 
the right to a public trial, counsel (free for indigents), and appeal. In 1993 judges
made infrequent use of their power to close courtrooms to the media in order to pro
tect victims (particularly children) and to guarantee fair and impartial hearings.
One such effort, however, raised the issue of freedom of the press versus the right 
to a fair trial and caused considerable controversy (see Section 2.n.). The overwhelm
ing majority of trials, including military courts-martial, remained open to the public
and the media. 

The Official Secrets Act provides that trials involving classified government infor
mation be held in secret, with certain presumptions in favor of the State. Prosecu. 
tions under this statute are extremely rare, and convictions are hard to sustain on 
appeal. 

' here are no political prisoners.
f.ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Canadi

ans are afforded strong legal protection from arbitrary interference under the Con
stitution, and federal and provincial governments generally do not interfere with an 
individual's basic rights without due process. Intrusive searches may be carried out 
only when there is a reasonable basis for presuming that the person is involved in 
criminal activity. Police officials face judicial penalties if they abuse a person's pri
vacy without first obtaining a judicial search warrant. No such penalties were im
posed in 1993. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedomof speech and press is provided for by

the Constitution and generally respected in practice. A ruling by an Ontario Judge

banning news reports about a trial concerning a particularly grisly murder case
 
prompted considerable debate about how to balance the right of a defendant to a
 
fair trial with freedom of the press. The judge imposed the ban in an effort to en
sure jury impartiality. Several Canadian organizations filed suit to overturn the 
ban, while other media have defended the ban. 

Restrictive decisions by provincial film censorship boards and laws prohibiting
certain forms of hate literature and pornography are exceptions to these freedos. 
Canadian customs authorities have been known to confiscate sexually explicit mate. 
rial and items deemed to be hate propaganda. Some civil libertarians have criticized 
such actions on freedom of information grounds. Some feminist groups regard sexu
ally explicit material as degrading to women and stimulating violence against 
women. The Canadian Human Rights Act makes it illegal to make repeated commu
nications by telephone which expose a person or people to hatred or contempt. Mi. 
nority language and cultural rights are protected by the Constitution. 

Laws in the Province of Quebec restricting the public display of any non-French
language signs were amended in 1993. Bilingua commercia signs are now per
mitted, as long as the French version is "clearly predominant." The provincial gov
ernment issued regulations on specific aspects of the sign laws in December. 

b. Freedom of Peaceful Assembly andAssociation.-Freedomof assembly and free
dom of association are guaranteed by the Constitution. Permits are not required for 
meetings. 

c. Freedom of Religion.-There is complete freedom of religion.
d. Freedom of Movement Within the Country, ForeignTravel, Emigration, and Re

patriation.-The re no restrictions on movement within or outside Canada, in
cluding the rights of emigration and repatriation. Canada continues to be a haven 
for many refugees and displaced persons. In 1992 Canada tightened its generous
refugee law in an attempt to limit entry to the asylum system to legitimate appli
cants and to simplify dealings with persona whose claims have been determinedto 
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be unfounded. Concerns expressed by minority advocacy groups that the new proc. 
ess would systematically discriminate against nonwhite refugees proved unfounded, 
according to some prominent human rights groups.

Canada was praised by several women's groups after it granted refugee status to 
& woman on the grounds that she would face persecution in her own country be
cause of her gender. The Immigration Review Board subsequently released new 
guidelines for such cases. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern. 

ment 
Canada is governed by federal and provincial governments whici. are freely elect

ed by secret ballot through universal suffrage. The Governor General is the Queen
of Canada's representative as Head of State. In practice, power is exercised by the 
Prime Minister and the Cabinet, who usually are elected members of the 295-seat 
House of Commons. Legislative elections at the federal and provincial levels must 
be held at least every 5 years, and these often result in a transfer of power to oppo.
sition parties. Voter participation rates are high.

The most recent federal electiron, held on October 25, was contested by three na
tional and several regional parties. Led by Jean Chretien, the opposition Liberal 
Party emerged victorious with a substantial parliamentary majority.

Debate on such fundamental matters as constitutional change and provincial se
cession from Canada ire open and routine. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation ofAlleged Violations ofHuman Rights 
Canada has a wide variety of private human rights organizations which operate

freely. The Canadian Human Rights Commission nd its provincial counterparts in
vestigate and seek to resolve complaints of discrimination and abuses of civil rights
in public and private cases. 

Canada has a good record of cooperation with outside investigations of alleged
human rights abuses. In 1990 the Government al 1owed international monitoring of 
a standoff between police and nativwd near Montreal. 

In 1993 the United Nations Human Rights Committee declared that Quebec's
French-only sign law violated freedom of expression. The Government of Quebec al
tered the law to allow for the use of English on commercial signs (in conjunction
with French). 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Food, shelter, health care, and education are available to all inhabitants regard

less of race, religion, sex, ethnic background, or political opinion. Article 15 or the 
Charter of Rights and Freedoms guarantees equal benefits and protection of the law 
regardless of race, national or ethnic oigin color, religion, sex, age, or mental or 
physical disability. These rights are generally respected in practice, but Canada's 
multicultural society continues to experience some problems of discrimination. 

Non-French speakers in Quebec continued to face difficulties in 1993. With few 
exceptions, Quebec law still requires immigrants to educate their children in 
French. Law 86, which amended the Province's language law in 1993, did not sig
nificantly broaden access to English-language schooling. The Province arues that 
the education and sign laws protect French language and culture, but those who 
prefer English resent these restrictions. Because of the atmosphere engendered by
the language laws And a perceived lack of economic opportunity in Quebec for those 
whose mother tonpe is not French, many young English-speakers born there have 
left the Province. 

Women.-Fedora' rnd provincial governments, the private sector, and women's 
groups have been eflective in keeping the issue of family violence, and in particular,
violence against women in the forefront of Canada's social agenda. On July 29 the 
Canadian Panel on Viojence Against Women published an extensive study on the 
issue and a list of 494 recommendations, which were under review by the Govern
ment at year's end. The report's survey fii-ures, which are the subject of dispute 
among social scientists, indicated that over 50 percent of women surveyed had expe
rienced a rape or attempted rape.

Federal and provincial governments and nongovernmental organizations have at
tempted to address the problem of family violence by funding various educationaland preventive programs. The press has given wide coverage to studies of spousal 
violence against women. Television advertisements and publicity campaigns have 
targeted the abuse of women and children within families. Police forces have taken 
a greater interest in the handling of incidents of conjugal violence. 
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Women are well represented in the labor force, including business and the profes

sions. Despite recent gains, government reports show that women generally earn
less on average than men in the same occupational group. Ontario law now requires
all employers (public and private) with more than 10 workers to provide equal pay
to men and women for work requiring comparable skill. In the faler 1993, the On. 
tario Government advertised a government job as being open only to members of 
designated disadvantaged groups. Public outrage forced the government to withdraw
the advertisement. A December 1993 Gallup poll indicated that 74 percent of Cana
dians oppose such overt government employment equity programs, but the govern
ment of Ontario has reiterated its belief in the principles of employment equity. The 
municipality of Toronto recently provided significant compensation to government
employees working in occupations traditionally staffed by women, acknowledging
that such positions have in the past paid !Uz- ;han "traditionally male" occupations. 
Women enjoy marriage and property rights equal to men. 

Children.-Federaland provincial regulations seek to protect children from abuse,
overwork, and discrimination. Parents receive tax credits for their children. 

Indigenouspeople.-Canada's treatment of its native peoples is probably the most
important human rights issue facing the country. Old disputes between the Cana
dian and provincial governments on the one hand and Aboriginals on the other once 
again led to civil disobedience and confrontation. Although there were no major inci
dents in 1993, unresolved land claims resulted in violence and credible allegations
of human rights abuses in the past. Disputes over treaty rights, taxation, duty-free
imports, fishing rights, and alleged harassment by police added to tension on many 
reserves. 

In 1993 Canada made some progress on resolving land-claim issues in sparsely
populated regions. The most notable step taken was parliamentary approval for the 
Nunavut Land-Claims Agreement. This act settled a dispute with the Inuit of the 
Eastern Arctic and created a new territory (scheduled to be established by 1999) in 
which a majority of the population is to consist of Aboriginals.

Aboriginals remained underrepresented in the work force. Statistics Canada re
ported that 25 percent of all Aboriginals were unemployed, nearly 15 percentage
points higher than the national average. Aboriginals also earned less on average
than their non-Indian counterparts. Almost 42 percent of all Aboriginals living on 
reserves were dependent upon welfare. 

In 1992 Canadians (including a majority of Aboriginals) rejected a constitutional 
reform package which, among other provisions, addressed outstanding native con
cerns and recognized an inherent Aboriginal right to self-government within Can
ada. Although the referendum debate increased awareness of native issues, there 
was little progress towards addressing native problems after the defeat of the constitutional reforms. 

Canadians were shocked by film footage of substance abuse by native children in
the town of Davis Inlet. Public reaction to this focused attention on the problems
of Aboriginal children. 

The Royal Aboriginal Commission, established in 1991, continued hearings to ex. 
amine Aboriginal concerns, includiny self-government, land claims, and native jus
tice. The Commission is expected to issue a report in 1994. 

National/Racial/EthnicMinorities.-Racial discrimination is prohibited by fed
eral law and offenders are prosecuted. Nevertheless, isolated incidents of racist-in
spired discrimination and violence persisted.

People with Disabilities.-TheCharter of Rights and Freedoms and the Human 
Rights Act explicitly prohibit discrimination against people with disabilities. Recent 
attempts to provide better employment opportunities to the disabled have not been 
entirely successful; disabled persons remain underrepresented in the work force. 

In the 1993 elections Canada made notable improvements in its services and fa
cilities for voters with disabilities. 
Slction 6. Worker Rights 

a. The Right of Association.-Except for members of the armed forces workers in
both the public and private sectors have the right to associate freely. The Canada 
Labour Code, which covers all employees under federal jurisdiction, protects these
rights at the federal level, while provincial labor legislation protects all other orga
nized workers. Trade unions are independent of the Government and may affiliate 
freely with international organizations. About 38 percent of Canada's non
agricultural work force is organized into trade unions. All worker rights protected
in law are respected in practice. The Canadian Labor Congress (CL), the largest
of the countrs labor federations, is a member of the International Confederation
of Free Trade Unions. Slightly more than one-third of CLC member unions are also 
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affiliates of American Federation of Labor and Congress of Industrial Organizations
unions. 

Workers have the right to strike, with the exception of certain groups of essential 
public sector employees. In response to complaints by these workers, the Inter
national Labor Organization (ILO) asked the Government in 1992 to establish a pro
cedure to resolve labor disputes when negotiations resulted in a deadlock. The Gov
ernment reported developments in some of these cases to the ILO in 1993. 

Laws and regulations prohibiting retribution against strikers and union leaders 
are effectively enforced. 

In response to complaints from a group of professional employees of the Govern
ment, the ILO requested that the Government exercise care in defining employees 
as "managerial." The employees believed that they were being denied fair access to
collective representation. At year's end, the Government was preparing a response 
on the issue. 

In the first 11 months of 1993, there were 21 major work stoppages (involving 500 
or more employees), only 2 of which were illegal work stoppages. As of November,
there were lour unresolved labor disputes; the remainder were settled through di
rect bargaining, mediation, or (in the case of British Columbia railway workers) by 
a government back-to-work order. 

b.The Right to Organize and Bargain Collectively.-Workers in both the public
(with some exceptions for police) and private sectors have the right to organize and 
bargain collectively. Collective bargaining is protected by law and freely practiced,
though some essential public sector employees have limited collective bargaining
rights which vary from province to province. Antiunion discrimination is banned by
law, and there are effective mechanisms for resolving complaints and seeking re
dress. Employers foun . to have practiced antiunion discrimination are required to 
reinstate workers fired for union activities. 

All labor unions have full access to mediation, arbitration, and the judicial sys
tem. 

Canada has no export processing zones. 
c. Prohibition of Forced or Compulsory Labor.-Forced labor is illegal and not 

practiced.
d. Minimum Age for Employment of Children.--Childlabor legislation varies from 

province to province. The Government generally prohibits youth under 17 years of 
age from working for the Government while school is in session. In most cases, prov
inces Urohibit those under age 15 or 16 from working without parental consent,
working in any hazardous employment, or working at night. These prohibitions are 
effectively enforced through inspections conducted by the federal and provincial 
labor ministries. 

e. Acceptable Conditions of Work.-Minimum wages are established in both fed
eral and provincial jurisdictions. The federal minimum wage, which has remained 
at $3.04 (Canadian $4.00) since 1986, applies to employees in industries under fed
eral jurisdiction (i.e., about 8 percent of the entire work force). All provinces and 
territories have minimum wage rates which are higher than those at the federal 
level. At the federal level, minimum wage rates are established by ministerial order 
and enforced by the Department of Labor. Provincially, the rates are enforced by
the labor wage boards or other labor boards. Three provinces (Ontario, Alberta, and 
British Columbia) and the Northwest Territories have lower minimum wage rates 
for youths and students, while Nova Scotia sets a lower wage for "inexperienced
workers." In all other provinces and territories, youth and students are entitled to 
the same minimum wage as adults. Less than 1 percent of workers covered by the 
federal minimum wage are paid at the minimum rate, while approximately 5 per
cent of workers governed by provincial minimum wages receive the minimum rate. 
A family with only one member employed and working at minimum wages would 
be below the poverty level. 

Labor standards vary from province to province, but all limit the standard work
week to 40 or 48 hours. The Employment Standards legislation provides at least 1 
full day of rest per week. 

The Government establishes health and safety standards for the approximately 8 
percent of workers covered by federal labor legislation. Provincial and territorial leg
islation provides for health and safety standards for other workers. Federal, provin
cial, and territorial labor departments enforce these standards through inspections.
Federal, provincial, and territorial laws protect the right of workers with "reason
able cause" to refuse dangerous work and to file complaints about such conditions. 
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CROATIA
 

The Republic of Croatia declared its independence from the former Socialist Fed
eral Republic of Yugoslavia in 1991. The Yugoslav National Army (JNA), assisted 
by paranilitary forces from Serbia/Montenegro and from Serb-inhabited areas of 
Croatia, then attacked Croatia, ultimately eqtablishing control over a quarter of 
Croatials territory. A cease-fire went into effect in January 1992. The February 1992 
peace plan negotiated by former U.S. Secretary of State Cyrus Vance and approved
by the U.R. Security Council (UNSC) as Resolution 743, aimed at normalizing life 
in the Serb-occupied areas through a multistage process including demilitarization,
the ,eturn of displaced persons, reconstitution of police forces based on prewar eth
nic proportions, and negotiations leading to reintegration of the areas into Croatia. 
The United Nations Protection Force (UNPROFOR) was deployed in March to serve 
as peacekeepers and implement the Vance Plan. The areas of Croatia seized during
the war were designated U.N. Protected Areas (UNPA's) and identified as Sectors 
North, South, East, and West. Adjacent to some UNPA's are "Pink Zones," Croatian
controlled territory in which UNPROFOR has a limited peacekeeping role. 

The UNSC extended UNPROFOR's mandate six times in 1993, including Resolu
tion 801, which for the first time identified the UNPA's as "integral" parts of the 
Republic of Croatia. The most recent UNPROFOR mandate extension, UNSC Reso
lution 871, expires on March 31, 1994. Little progress was made in implementingthe Vance Plan in 1993. The 15,000-troop UPROFOR mission was not able to pre
vent the outbreak of rmed conflict between Croats and Serbs in January and Sep
tember, as well as the almost daily shelling of Zodar and other areas along the D
matian coast from the Serb-controlled areas of the UNPA's. Apart from the above 
exceptions UNPROFOR's presence significantly abated the fighting in the UNPA's. 
UNPROF6R, however, was unable to demilitarize the UNPA's or begin repatriating 
persons displaced from their homes in the UNPA's. 

Although JNA forces left Croatia by the end of 1992, the UNPA's (except for part
of Sector West) were under the control of heavily armed, agressivo Serbian ele
ments, defing UNPROFOR and continuing the "ethnic cleansing" of non-Serbs. 

Two major outbreaks of fighting occurred in 1993. The Croatian army in January
launched an offensive to reestablish rad connections between northern and south
ern Dalmatia by seizing a key area around Maslenica. In September Croatian forces 
launched a second offensive to capture several Serb-held villages near Medak, alleg
edly in retaliation for Serbian mortar fire against the town of Gospic. They de
stroyed 11 Serbian villages and kiliad at least 67 Serbs, including civilians. In Octo
ber the Government suspended several officers pending an investigation. Serbian 
forces responded with rocket and artillery attacks against Karlovac several Zagreb 
suburbs, and the Sisak oil refinery, killing many civilians. (See also Section 1.g.)

The Constitution provides for a parliamentary system headed by a prx,!sident in. 
vested with considerable powers. Dr. Franjo Tudjman, elected President in August
1992, is in the second year of a 5-year term. He serves as the Chief of State, chairs 
the influential National Defense and Security Council, and appoints a Prime Min
ister who leads the Government. Dr. Tudjman's party the Croatian Democratic 
Union (HDZ), holds a majority of seats in both houses of Parliament. 

The Ministry of Defense oversees the armed forces, which include an army, a 
small air force, a small navy, and a national guard reserve. The President is armed 
forces commander in chief. The Ministry of Interior manages the police. The once 
formidable Office for the Defense of the Constitution was disbanded in 1993. Some 
of tha office's functions were incorporated into the Interior Ministry, and some were 
subsumed by a new National Intelligence Service. The armed forces were guilty of 
violations of humanitarian law during the year. Law enforcement agencies were 
criticized for severe human rights abuses. 

In the occupied UNPA's, "authorities" of the self-proclaimed and internationally 
unrecognized "Republic of Serbian Krajina (RSK)" controlled all military and police
functions. The Krajina Serb forces, numbering some 15,000-18,000 men, were orga
nized into an army and various "police" forces, with large amounts of weaponry at 
their disposal. These forces were heavily augmented from time to time by "volun
teers" provided by the Government of Serbia/Montenegro and by Serbian criminal 
warlords from other parts of the former Yugoslavia. In the immediate aftermath of 
both the Maslenica and Medak pocket incidents, the authorities in Serbia were reli
ably reported to have dispatched substantial numbers of "volunteers" to Sectors 
North and South to fight against the Croats. The firing of the FROG rockets on Cro
atian cities in September is almout certain to have been carried out with at least 
the implied consent of Serbian authorities. More fundamentally, Sectors North and 
South, as well as the southern portion of Sector West, are economically cut off from 
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trade or supply with or from any source except Serbia-via the northern corridor
or, for certain items, the Bosnian Serbs. All these forces were directly involved In 
a continuing pattern of serious human rights abuses against non-Serbian popu
lations as well as other Serbs. 

According to statistics compiled by the United Nations High Commissioner for
Refugees (UNHCR), as of October 1993, there was a total of 247,000 Croatian and
other non-Serbian displaced persons coming from areas under the control of the 
"1SK" and 254,000 Serbian displaced persons and refugees from the rest of Croatia, 
an estimated 87,000 of whom were inhabitants of the UNPA's. 

The aftereffects of the 1991 war, the massive refugee burden, the spillover from
the war in Bosnia-Herzegovina, the absence of significant international financial as
sistance, the loss of export markets in the former Yugoslavia, and other factors con
tinued to stymie Croatian economic recovery. The Government made little progress
toward privatization and a free market economy. Inflation ran at 25 to 30 percent
per month until a stabilization program was introduced in October, and the average
standard of living stood at less than 50 percent of its pre-1991 level. 

There were continue~d serious human rights abuses in areas of Croatia under gov
ernment control in 1993, although physical violence against Serbs declined. Abuses 
occurring near frontline areas were aimed at citizens of Serbian nationality and in
cluded killings, disappearances, physical abuse, illegal detention, harassment, de
struction of property including homuz bombings, loss of employment, and summar3 
eviction from dwelling units. Other human rights problems included limitations on
freedom of the press, arbitrary detentio ,, and discrimination against minorities, es
pecially Serbs. 

In the Serb-controlled portions of the UNPA's there was no evident commitment 
to ending human rigts abuses against Croats, Hungarians Slovaks, and other non-
Serbs. Some of the Krojina Serb authorities" continued to be among the most elre. 
gious perpetrators of human rights abuses against the residual non-Serb population, 
as well as Serbs not in agreement with nationalistic policy. Human rights violations
included killings, disappearances, beatings, harassment, forced resettlement, or
exile-all part of the systematic campaign of "ethnic cleansing" designed to ensure 
Serbian dominance of the areas. 

Following the UNSC's establishment of a War Crimes Commission in 1992 to in
vestigatepossible war crimes, the UNSC in February 1993 passed a resolution to 
create a War Crimes Tribunal. By year's end all the judges had been sworn in, and 
a chief prosecutor had been appointed. The tribunal-is to assess the culpability of 
alleged perpetrators of atrocities and to issue a comprehensive report on violations
of human rights and humanitarian law. From September 1992 through June 1993,
the United States Government submitted to the United Nations eight separate re
ports summarizing thousands of instances of killings, torture, rape, impeding deliv
eries of food and medical supplies to civilian populations, mass forcible deportations
of civilians, and other violations of humanitarian law. In addition, the U.S. Govern
ment provided the United Nations with 400 refugee reports totaling over 1,000 
pages. Illustrative examples of these abuses appear in appropriate sections of thisre Atihs section of the Country Reports addresses human rights within the territory 
of Croatia. Croatian responsibility for human rights abuses on the territory of 
Bosnia and Herzegovina is addressed in the report on Bosnia and Herzegovina. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-Comparedto 1992, there were fewer 

substantiated reports of politically motivated or other extrajudicial killings in 1993.
One controversial murder case was resolved on October 13 when four policemen
were convicted of the 1991 killing of Croatian Party of Rights (HSP) Vice President 
Ante Paraga. They received jail sentences of from 5 to 7 years. However, the Decem
ber 1992 murder of former trade union leader Milan Krivokuca remains unsolved 
despite reported continuing police investigation.

Killings continued to occur in the UNPA's as part of the Belgrade-backed Serbs' 
program of "ethnic cleansing." In Sector South, for example, an elderly Crest woman
who refused to flee the area was found with a meat hook through her neck and 
hand. Krajina Serb elements are credibly reported to have planted a bomb which
killed 3 Croatian policemen and wounded 18 others on September 8 in Pakrac.

In October a U.N.-spo nsored forensic team, with the cooperation of the Croatian 
Government, excavated a mass grave site in Sector West thought to contain corpses
of Serbs murdered during the 1991 fighting. Nineteen bodies were exhumed. All but 
two suffered gunshot wounds to the head. The Government opened criminal inves
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tigatiois, but by year's end no charges had been submitted to the court. The same 
forensic team attempted to excavate a mass grave at Ovcara near Vukovar but was 
prevented from doing so by Serbian obstructionism. (Some critics claimed that if 
UNPROFOR had asserted the right of the forensic team, the excavation would have 
been allowed.) This site is believed to hold the remains of over 170 wounded Cro
atian soldiers who had been taken from Vukovar hospital when the city fell and 
summarily executed by JNA troops.

L. Disappearance.-Therewere fewer reported new cases of missing persons in 
1993, but there was little progress in solving previously reported cases. The Cro
atian Government's Office for the Victims of the War lists 7,857 persons "missing 
or forcefully disappeared in the territory of Croatia" as of the end of 1993. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution prohibits torture or cruel or degrading punishment. In practice,
Croatian detention facilities generally meet accepted standards of order and amen
ities. It appears that treatment of combatants may also generally meet international 
standards. Croatian prisons generally appear to meet international standards of 
cleanliness and nutrition. Prisoners receive regular meals, adequate if not app~etiz
ing. Jails are crowded but not to excess Family visits and access to counsel are 
available. Medical care is provided. There were allegations of mistreatment and 
ph sical abuse of some prisoners by guards.

onditions in prisons within the Serb-controlled UNPA's are reliably reported to
be abysmal. Harsh treatment of non-Serbs is commonplace and unpunished. There 
were reports of torture and abuse in Serb-run prisons in the UNPA's. In a prison
compound in Knin, for example, 10 Croat prisoners were secretly kept In a base
ment, without the knowledge of Red Cross officials, and forced to sleep on concrete 
floors. One released prisoner reported being beaten upon his arrival at the prison
and then being registered with the Red Cross 8 days later. Prisoners at the 
compound were always kept inside and fed only twice daily.

d. Arbitrary Arrest, Detention, or Exile.-The Constitution contains previsions to 
protect the legal rights of all accused, but there were credible reports of abuse of 
pretrial and investigative detention. For example, nine members of the Dalmatian 
Action Party, including the husband of the party president, were placed in inves
tigative detention after being accused of bombing their own party office on Septem
ber 28. One of these detainees later was beaten by other prisoners. All were re
leased by the end of November. 

Under Croatian law, police normally seek arrest warrants by presenting evidence 
of probable cause to an interrogating magistrate. A suspect may be arrested without 
issuance of a warrant if police believe the suspect might flee, attempt to destroy evi
dence, or commit other crimes. If the suspect is arrested without a warrant, the po
lice have 24 hours to inform the local interrogating magistrate and must justify its 
decision to arrest without a warrant. 

After arrest, persons must be given access to an attorney of their choice within 
24 hours; if they have no attorney, one will be appointed by the interrogating mag
istrate from a list of public defenders. The interrogating judge must, within 3 days
of the arrest, decide whether sufficient cause exists to hold the arrestee in custody
pending further investigation. The judge must justify the decision in writing, includ
ing the length of detention ordered. These decisions are appealable, either imme
diately or later in the detention period. The usual period ofinvestigative detention 
varies from a few days to a few weeks but by law may be as long as 2 years. Ac
cused persons have the right to have their attorney present during the entire inves
tigation as well as during any appeal against investivative detention. In practice,
arrestees are almost always boun over or investigation unless it is clear no case 
against them exists. Once the investigation is complete, the usual practice is to re
lease the accused persons on their own reconizanc pending trial unless the crime 
is a major offense or the accused is considered a public danger. There are no provi
sions for posting bail, although police will sometimes retain the accused's passport
to prevent them from leaving the country.

In the Serb-controlled areas of the &PA's, virtually no safegurds exist against
arbitrary detention. The use of detentions to intimidate non-erbs continued in
1993. Even politically moderate Serbs in the UNPA's were subjected to arrest and 
harassment. Three such individuals, who were active in an UNPROFOR-brokered 
dialog with the Croatian Government, were imprisoned for a second time in 1993. 

Exile is constitutionally prohibited. However, the Croatian Helsinki Committee (a
local oragnization with no links to Helsinki Watch) asserted that since 1991 as 
many as 10,000 houses, many owned by Croatian Serbs, have blown up or razed. 
In some cases, the residents were killed. In most cases, Croatian Serbs fled the 
country (see Section 5). 
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Exile, in the form of "ethnic cleansing," was employed aggressively and with theblessing of UNPA Serbian "officials" against Croas, Hungarians, Slovaks, Czechsand other non-Serbs. For example, on July 19, 4 Croatian women were expelledfrom Sector South and, during the week of August 6, 16 Croats were forced out ofSector East. UNPROFOR estimates that fewer than 400 Croats remain in SectorSouth. The leader of the Democratic Union of Hungarians from Croatia stated onJune 28 that 8,000 citizens of Hungarian nationality-had been forced to flee to Hungary, largely from Sector East, while another 2,000 had been displaced to other

parts of Croatia because of Serbian "ethnic cleansing."e. Denial of Fair Public TriaL-The Croatian legal system consists of municipaland district courts, a Supreme Court, and a Constitutional Court. The High JudicialCouncil (with a president and 14 members from all parts of the legal community)appoints judges and public prosecutors. The House of Parishes nominates personsfor membership on the Council, and the House of Representatives elects membersto 8-year terms. The judicial process is not yet free of ethnic bias or political influ. 
ence.

A defendant has the constitutional right to a fair trial by a competent court, toattend the trial, and to be represented by an attorney. The defendant must be informed of the cha~res and the evidence aqainst him and may not be forced to admitrUlnt. Illegally obtained evidence is inadmissible. Counsel is provided to indigent de-
In practice, the prosecuting attorney has leeway in deciding whether to bring acase against an individual. In cases considered "political," both the bringing ofcharges and the conduct of trials may be subject to outside influence. The arrest ofleading members of the Dalmatian Action Party (see Section 1.d.) and the casebrought against Croatian Party of Right (HSP) leader Dobroslav ParagA raised questions about the Government's motivation. Paraga and other senior party officialswere brought to trial in 1993 for alleged activities endangering the Croatian Statecommitted in 1991 and 1992. The charges arose from the fact that, when the warbroke out, in the absence of an organized Croat arm at the time, various groupsformed paramililtary organs to fight the Serbs. One o the most active of these wasthe HSP's "Croatian iration Movement" HOS, which operatedor in Slavonia(headuartered in Osijek) and contributed to the defense of Vukovar. When Croatiaestablished its army, these groups were required to become part of the Croatian army or disarm. Refusing to do so, some HOS fighters continued to maintain theirseparate identity (if not actual military operations) well into 1992. To compel thedissolution of the HOS paramilitary forces, the Government brought Paraga and hischief lieutenants to trial, even though Paraga in the meantime had lost control ofthe "offical" HSP. Paraga, official leader Ante and HOSnew HSP Djapic, commander Ante Djopic all were acquitted of the charges against them late in 1993.Observers have criticized cases of government prosecution of Serbs under Section236() of the Criminal Code, which prohibits "rebellion," arguing that some havebeen convicted on insufficient evidence. Tens of such trials took place in 1993, with many of the accused tried in absentia. Virtually all the accused were found guiltyafter trials before military courts. Many of these summary convictions, however,

have been quietly expunged.
According to the U.N. Special Rapporteur of the Commission on Human Rights,an ethnic Serb working for the United Nations was arrested on September 1 on acharge of "armed rebelion," despite his having previously received clearance fromtheCroatian police. The Special Rapporteur reported that no indication of the specific accusation against him was given and that his lawyer was denied access to anyevidence or witnesses against him. He was tried in camera by a military court andon October 24 was released after being granted an "amnesty" for his alleged activi

ties.
The Special Rapporteur's field staff investigated the case of a Croatian citizen ofSerbian origin, arrested on December 12, 1992, in Zagreb on charges of having tortured Croatian prisoners of war (POW's) in the Glina camp. On Februar7 18, theDistrict Court of Zagreb found him guilty and sen!,nced him to 12 years' imprisonment. although no substantial evidence was produc 'd against him. Furthermore, inspite of being convicted as a civilian, he was exchanged under duress as a POW before his appeal could be heard by the Supreme Court.
The six-court military legal system tries cases involving members of the armedforces and national security matters. Civilians may be tried in this forum on certainsecurity charges. Defendants have the same legal rights as those tried in civilian 

courts. 
Observers have decried the legal system in Serb-controlled UNPA's as a sham, describing kangaroo courts which serve those in power as operating with bias andprejudice andoutside of any semblance of the rule of law. 
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f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 
Constitution declares homes inviolable. Only a court may issue a search warrant, 
and justification for the search of a home or other promises must be stated. Police 
may enter without a warrant or the owner's consent only if necessary to enforce an 
arrest warrant, apprehend a suspect, or prevent serious danger to life or important 
property. In practice, Croatian authorities do not always adhere to these constitu
tional requirements. Throughout 1993, military police carried out illegal evictions 
from state-owned apartments without prior legal proceedings and in some instances 
using excessive force. The Croatian Defense Ministry insisted that it had inherited 
ownership of these properties, while tenants often insisted on their right to the 
dwelling based on purchase or sublease. The Housing Commission of the Ministry 
of Defense often refused to address individual complaints. The military police also 
utpparently ignored court rulings for the reinstatement of tenants. While authorities 
o. the Housing Commission acknowledged that illegal evictions took place, they stat
ed that many illegal evictions were committed by displaced persons from the 
UNPA's who "take matters into their own hands" and that the authorities "must 
demonstrate understanding for those whose families have suffered from the Serbs," 
especially "when it is wellknown that the tenants are active on the enemy side." 

The Constitution guarantees the secrecy and safety of personal data, but it is un
clear if such guarantees are adhered to in practice. 

Serbian "authorities" in the UNPA's showed no compunction in interfering with 
the rights of non-Serbs. In Sector South, UNPROFOR had to provide 24-hour protec
tion for a small Croatian village after local Serbian "authorities" announced they 
could no longer "protect" the inhabitants from the depredations of armed bands. A 
series of arrests of politically moderate UNPA Serbs in September, ordered by cer
tain Krajina Serb leaders, reportedly included scores of violations of privacy rights, 
including fire-bombinjgs. Another serious abuse was the practice of forced resettle
ment which the Krajina Serbs continued to utilize in Sector East. They housed so
called Serbian refugees with local non-Serb or mixed marriage families against the 
occupants' will. After often severe harassment by their "guests," the rightful occu
pants moved out, thus "abandoning" their property to the Serbian immigrants. Eth
nic Croats remaining in the Serb-controlled areas of the UNPA's, along with some 
Serbian native residents of these areas, reportedly have become targets for the 
many gangs of criminals which have emerged among the Serbian immigrant popu
lation i the UNPA's, particularly Sector East. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con

flicts.-The January 1992 cease-fire between Croatian forces and the JNA and other 
Serb-led forces was accompanied by a peace plan negotiated by former U.S. Sec
retary of State Cyrus Vance. Thir plan aimed at normalizing life in the Serbian
occupied areas through demilitarization, the return of displaced persons, the recon
stitution of police forces, and negotiations for the reintegration of these areas into 
Croatia. The UNSC deployed UNPROFOR as peacekeepers in four U.N. Protected 
Areas (UNPA's), which were under the control of Serbian military and paramilitary 
forces. No progress was made in implementing the Vance Plan during 1993, and no 
general and complete cease-fire was agreed upon. 

Exchanges of fire and ohelling between the Croatian army and Serbian forces in 
the Krajina area continued along the cease-fire lines at a low level throughout 1993. 
Krajina Serb artillery attacks were a daily fact of life for many Croatian commu
nities near the cease-fire lines thoughout 1993. Two major outbreaks of fighting oc
curred, with widespread loss of civilian lives and destruction of property. In January 
the Croatian army attacked Maslenica, in order to try to reestablis a transpr
tation link between the northern and southern Dalmatian coast and attempted to 
drive Krajina Serbian forces outside of artillery range of the area so that a bridge 
to the coast road could be built. The Serbian forces responded by stepping up their 
shelling of the bridgehead the Croats were trying to secure and of neighbering Cro
atian areas. When the fighting spread to the Peruca area, the Serbs critically dam
aged the Peruca dam by setting off charges they had placed in the dam many 
months earlier. Although the fighting caused civilian, principally Serbian, casual
ties, there are no reliable figures on either side. 

The U.N. Special Rapporteur received reports of the deaths of seven elderly ethnic 
Serb civilians who were found dead following an attack by Croatian government 
forces against the village of Mirlovic Pobe in the UNPA Sector South on September 
6. Four of the victims were reportedly executed, and three were apparently burned 
to death. 

In September, following reportedly sustained Serbian mortar fire on Gospic from 
several Serb-held villages in the Medak area, Croatian forces launched an attack 
to seize three such villages whose inhabitants were predominantly Serb. This area 
is situated in a "Pink Zone" near UNPA Sector South. After negotiating a cease
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fire and the withdrawal of Croatian forces, the field staff of the U.N. Special
Rapporteur reported that 67 bodies were recovered, while another 25 persons were 
missing. Medical experts reported that several victims were shot at close range.
Some of the bodies were mutilated and showed signs of possible torture, including
serious burns. Most of L 3 victims appeared to be civilians, including a number ol" 
elderly persond. At least nine were women seven of them elderly. None of the vic
tims were children, and it was assumed that they had been evacuated before the 
attack occurred. Witnesses to the Croatian attacks reported that Croatian armed 
forces shelled civilian targets and, upon entering the villages, continued systemati
cally to destroy the villages with explosives, including grenades and mines. While 
denying the charge of atrocities, Croatian authorities relieved the military district 
commander and two subordinate commanders of their positions and launched their 
own investigation. The results had not been made public by year's end. 

After this Croatian attack, Krajina Sirbian forces dramatically increased rocket 
and artillery attacks on several Croatian cities and towns. They shelled downtown 
Karlovac for several days, killing 7 and wounding 23 on September 10; they hit the 
Zagreb suburb of Lucko nearby Samobor, and Jastrebarko with rockets on succeed
ing days. They also shefled the Sisak oil refinery on September 9. Duriny this large
ly indiscriminate shelling, dozens of civilians were killed, scores were injured, and 
many houser and buildings were destroyed.

In addition to the deliberate shelling of the villages in the Mcdak pocket, the Spe
cial Rapporteur received reports that Croatian forces also engaged in deliberate 
shelling of civilian areas in the villages of Baljci, Vrlika, and Biljane Gornje.

Krojina Sorb forces continued a deliberate and indiscriminate campaign of artil
lery attacks on major Croatian cities and economic targets throughout 1993. There 
were numerous civilian deaths and injuries and extensive damage to schools, hos
pitals, and refugee camps, as well as houses and apartments. Gross violations of 
human rights remained commonplace in the UNPA's. Krajina Serb forces, operating
with impunity and under the direct guidance of Krajina Sorb "authorities," were di
rectly implicated in a continuing senes of murders, rapes, bombings, and arson. The 
Serbian terrorist and wanted war criminal, Zeljko (Arkan) Razrjatovic, a member 
of the Belgrade Parliament, operated in Sector East with the open support of local"authorities," setting up terrorist training facilities and a gas station and casino 
complex and traveling to and from Serbia with no hindrance. On October 9, a party
of 16 armed "VIP (very important persons) guards" from Arkan's units forced their 
way across the bridge from Serbia into UNPA Sector East. UNPROFOR peace
keepers who were guarding the crossing were beaten when they confronted the in
truders, and three were injured. UNPROFOR's protest to Serbia was not answered. 

In the areas under the control of the "Republic of Serbian Krajina,' the organized
and massive "ethnic cleansing" of Croats and other non-Serbs is largely a fait 
accompli. A climate of hostility and abuse against the few remaining ethnic minori. 
ties exists, and they continue to leave the UNPA's. Serbs who show any inclination 
toward or involvement in reconciliation with Croats are considered spies and trai
tors ar,' are subject to harassment and intimidation by Serbian "authorities." 

In Sector South and the Pink Zones, home to 44,000 ethnic Croats in 1991, there 
were reportedly only 1,161 ethnic Croats by year's end. 

On September 21, two former high-ranking members of the Knin authorities were 
accused of cooperation with Croats and arrested because of their participation in a 
social reconstruction roject cosponsored by the United Nations and a nongovern.
mental organization. A Serb who was the manager of the project was also arrested. 

In UNPA Sector East, most of the Croats have been driven out, and ethnic Hun
arians, Slovaks, and Gypsies were threatened. The Croatian population has 
roppe from 46 percent of the total in 1991 to approximately 6 percent, whereas 

the Serbian population increased from 34 percent to approximately 73 percent. The 
Hungarian population of the area droppedby approximately 44 percent. There were 
reports of murder, rape and pillage, as well as brutal beatings against the remain
ing non-Serbs and the forcible recruitment of non-Serbs into the armed forces. In 
several reported cases, those who refused recruitment were beaten, imprisoned, and 
even killed. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution guarantees freedom of thought 
and expression, specifically including freedom of the press and other media of com
munication, speech and public expression, and free establishment of institutions of 
public communication. The Government continued significantly to limit the exercise 
of certain of these right-' It used its ownership interest in print media and its near 
monopoly over distribution to limit media independence. The official Croatian news 
agency sometimes issued distorted reports about the fighting in Bosnia. In the Serb
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controlled portions of the UNPA's, freedom of speech and press virtually does not 
exist. 

The Constitution states that "any call for or incitement to war, or resort to vio
lence, national, racial or religious hatred, or any form of intolerance shall be prohibited and punishable. There is an active and vocal political opposition which conducts a broad~ranginy and open public debate in the print me ia and occasionally
in the electronic media. 

Critics have charged, however, that local variations of slander and false information statutes constitute an infringement of free speech. One of the most prominent
such cases in 1993 resulted in the conviction of an individual who claimed that larve
numbers of Serbian civilians were being held in Croatian POW camps. The defen
ant received a 6-month suspended sentence after an on-site investigation by the
Russian Ambassador and a government team determined the charge was false.

The Croatian Helsinki Committee alleged that Croatian authorities brought politi
cally motivated legal proccedings against top officials and activists of two minor opposition parties, which the Committee feared demontrated a tendency to inhibit plitical pluralism. Under various pretexts, these cases were brought before the Mili.
tary Solicitor's Office, which resulted in a significant restriction defendants'on 
rights. The head of the Military Solicitor's Office is also the chairman of a politicalparty, which means that he is conducting trials of the chairmen or activists of rival
parties. Members of the Dalmatian Action Party were arrested and accused of plant
ing explosives on their own property. Contacts with the detai,ices were not allowed,
and the Helsinki Committee reported that some of them were physically abused (see
Section 1.d.).

The Government controls all national television broadcasting and all (save one)national radio stations and retains a controlling interest in two of the four news dai
lies. Although these state-controlled or heavily state-influenced media, particularly
the press, frequently carry reportage critical of the Government, government control
nonetheless ensures an overall editorial slant generally favorable to the Governmentand the ruling HDZ. The emergence of more independent mass media is hampered
mainly by the absence of a clear commitment by the Government and the ruling
party to that objective.

A few newspapers continued to guard their independence. Novi List, a daily pub
lished in R*eka was privatized in 1993 and asserted a strongly independent edi.
torial line. The highly popular, independent, semitabloid weekly Globus continuedto feature articles based on investigative journalism. The weekly Nedjeljna
Dalmacija retained widespread respect for its inde ndent orientation. A new intellectual bimonthly journal entitled Erasmus, launched in May and financed in partby the International Media Fund and the Open Society Foundation, provided an
other forum for topical public debate of sensitive political issues.

The irreverent satirical weekly, Feral Tribune, was resurrected, although Feral's
editor reportedly received a lecture at the Ministry of Culture for the tabloid's per
sistently crude, grossly personal attacks on Croatia's President. In early 1994, the
editor in chief, a reservist who had already undergone military training, was con
fined to barracks for several weeks after failing to respond to a military callup. He

appealed his induction and was released, and the Government stated that an ex
emption from further military service might be granted. Nevertheless, some observ.
 
ers felt that the mobilization order was politically motivated as it happened imme
diately after the Feral Tribune ran a piece attacking Tudjroan.

The Government's politically inspired decision to compel the reprivatization of the
respected Split daily Slobodna Dalmacija generated criticism. The now owners fired a number of prominent Slobodna journalists and shifted the paper's editorial stance
closer to the Government's position on certain issues. 

The President of the Croatian Journalists' Society complained about the gap between the principle and practice of press freedom and said that, while Croatia ac
cepted the principle of freedom of speech and information, in practice journalists
were attacked for their views when they differed from state policies. For example,
there were .eports that military police assaulted several journalists covering an at
tempted eviction, dragging a female reporter away by herhair and hitting a camera
man in the face. The President of the Society said that privatization of the media 
was not leading to greater media freedom. State purchase of shares allowed the
Government to continue to have a "controlling" voice in media. He also said that
the Government exploited the extremely weak financial position of most newspapers
to manipulate and pressure them. His remarks were nonetheless reported by all-the 
govern ment-controlled papers.

The International Federation of Journalists in March suggested that Croatia's admission to the Council of Europe should be delayed because it was "very concerned*
about freedom of the press in Croatia. The Federation specifically mentioned the 
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privatization process and the question of the approriateness of having well-known
ruling party members in charge of state television and newspapers.

In May the Parliament responded to criticism from opposition party spokesprsaons of the lack of media freedom by appointing a five-person multiparty commis.sion to investigate the situation and report to the legislature at its next session. Byyear's end, no report had been issued, but local press reports indicated a seven
member council for protecting the pr.ss was established in December.

International papers and journals remained available throughout government-con
trolled areas.

Croatia has three major television channels, as well as regional stations in Zadar,
Rijeka, Split, and Osijek. Zagreb-based Channels One and Two are part of the offi
cia Croatian Radio and Television (HTV) enterprise. The third, OTV-Youth Television, with a signal that reaches only the capital district, has an uncertain legal
status and operates at the sufferance of the Government. Channel Two's popular,
late night HTV show, "Frame by Frame," continued to carry interviews with major
public Figures as well as extensive replays of Western television coverage of events 
in the former Yugoslavia.

HTV also began a periodic prime-time program featuring live, face-to-face debatesbetween senior government and opposition figres, in which some of the most sen
sitive political issues of the day were hotly debated.

There are private local radio stations operating under provisional licenses in Cro.
atia, but their legal status is open to question in the absence of a national medialaw. Croatian radio on at least eight occasions refused to broadcast informational 
programs prepared by UNPROFOR. However, regular, lengthy, unedited interviews
of senior UNPROFOR figures were prominently featured in the government-con
trolled and independent press throughout the year.

Privatization of television and radio was a hotly debated topic in 1993 and has
yet to be implemented. A government draft broadcast law providing for the alloca
tion of radio and television broadcast frequencies to new, private outlets is pending
in Parliament. 

The House of Representatives' Committ.e for Human Rights and National Minori.ties expressed its dissatisfaction with television broadcasts on minorities. Members
of the Committee who represent minority lprups in Parliament criticized the television program for minorities "Prizma,* which t. ey considered to be unfocused and
of no use to minorities. They proposed to Parliament that a minority representative
be included on the television administration board. 

The Croatian Helsinki Committee in July issued its first document about mediafreedom in Croatia, criticizing the Government's policy regarding freedom of the
medio. The document, presented to the Prime Minister, alleged that higher taxes were imposed on private newspapers than on dailies owned by persons connected 
to the Government. It said that the Government's monopoly of distribution, sales,
and printing of newspapers hindered the development of a pluralistic press and was an indirect Torm of censorship. For instance, it cited different treatment of different 
papers regarding sales and distribution and the lack of access to tc.>vision advertising as methods used to restrict the independence of newspapers. It criticized the
Government's failure to change the law that establishes the State's monopoly onCroatian radio and television and prevents the development of pluralistic privateelectronic media. It pointed out that the Government violated the Information Law,which prohibits a pereon with immunity from charges of libel from being a chief edi
tor, when both the chief editor of the daily Vjesnik and the Director General of Croatian Television are parliamentarians who are thereby immune from libel suits. Finally, it criticized the Government's failure to implement the law calling for demo
cratic institutions, such as the constitutionally mandated Court for Human Rightsand the Council for the Protection of Public Information, established by the Informa
tion Law passed in April 1992. Among its recommendations, the Committee said the 
process of privatizing the dailies Slobodna Dalmacija, Glas Slavonije, and Vecernji
List and the weekly Danas should be reexamined. It also recommended the estab
lishment of oversight and coordination bodies to prevent discrimination, correct
irregularities and secure equal treatment for all publications on the market.

In the Serb-controlled areas of the UNPA's, martial law remains in effect, andthere are no guarantees of press and other freedoms. Radio, television, and news
papers published elsewhere in Croatia are available in the Croatian-controlled portion of Sector West. In the Serbian-controlled UNPA areas, Serbian papers, usually
published in Belgrade, are generally available, although the supply is sometimes
sporadic. Lacking a functioning civil government, these Serb-controlled UNPA areas are effectively under martial law. There is one small paper published weekly or bi
weekly in Serbian in the Serb-controlled area of Sector North. 
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There are a few low-powered local radio stations broadcasting from Serb-held ter
ritory in some of the UNPA's, and Croat radio and television signals are received 
in these areas as well. The Serbian TV Krojina," whose studios are in Petrova Gora 
and Knin, broadcast daily. Two other Serbian mobile studios also operate out of Bell 
Manastir and Plitvice. 

Academic freedom is generally respected in Croatia, but ethnic considerations re
portedly led to some dismissals of academics of Serbian nationality. A recently en
acted university reform law established a revistd curriculum and created a govern.
ment Council for Higher Education. There is apprehension within the academic 
community about the effects of this measure on faculty and programs.

b. Freedom of Peaceful Assembly and Association.-The Constitution provides that 
all citizens shall be guaranteed the right to peaceful assembly and association for 
the protection of citizens' interests or the promotion of social, economic, political, na
tional, cultural, and other convictions andobjectives. Citizens may freely form, join,
and leave political parties, trade unions, and other associations. In practice, the 
rights of peaceful assembly and association are respected in Croatia. Permits are re
quired for rallies but are granted routinely.

During 1993, political parties, refugee associations, women's groups and others 
held peaceful rallies and demonstrations without hindrance or incident. These rights 
are also granted to other citizens, including members of the &:rbian and Muslim 
communities. In Serb-controlled areas, however, these rights dm not respected. 

c. Freedom of Religion.-Thero is no state religion. The Constitution guarantees
freedom of conscience and religion and free public profession of religious and other 
convictions. All religious communities are equal before the law and separate from 
the State. Religious communities are free to conduct public services and to open and 
run schools antsocial and charitable institutions. 

Roman Catholicism, Eastern Orthodox Christianity, and Islam are the main faiths 
in Croatia. The majority of practicing Croats are Roman Catholic. The Government 
provides an option of Catholic religious education in schools. There is also an active 
Jewish community in Croatia. The main mosque in Croatia is located in Zagreb,
where it serves not only as a religious center but also as a social aid office. There 
are no formal restrictions on religious groups. Croatian Protestants from a number 
of denominations as well as foreign clergy actively practice and proselytize in the 
country.

Religion was so closely identified with ethnicity that religious institutions contin
ued to be targeted. An Orthodox Church in Osijek was damaged by an explosion.
The regional governor immediately deplored the attaik and promised state financial 
assistance to repair the damages. The Serbian Orthodox cathedral in downtown Za
grb remained open, and several other Orthodox churches and monasteries operated
freely in government-controlled northern Croatia. Although the majority of the Or
thodox clergy left at the start of the war in 1991, a few Orthodox priests, most of 
them retired, remained to carry out religious duties. 

Most Catholic churches in the Serbian-controlled UNPA's have been destroyed. On 
December 24, the unoccupied residence of the Serbian Orthdox Eparchy in Karlovac 
was blown up. The act was immediately condemned by Cardinal Kuharic, the Cro
atian Government, and the public. The identity of the perpetralors is unknown. An 
investigation continued at year's end. 

d. Freedom ofMovement Within the Country,Foreign Travel, Emigration, and Re
patriation.-The Constitution state3 that anyone who is lawfully in Croatia has the 
right freely to move and choose a residence. Citizens have the right to travel abroad, 
to emigrate, and to return home. The right to enter or leave the country may be 
legally restricted under exceptional circumstances, if necessary to protect the legal
order, health, rights, or freedom of others. 

There are restrictions on freedom of movement for all journalists and all male citi
zens from age 18 through 55, in the cities and areas close to the demarcation lines 
(Osijek, Karlovac, Zadar, and Sisak). The press has reported on such restrictions. 
Journalists, as well as other individuals, must request permission to enter the con
flict zones. All males of draft age must also request permission from the local mu
nicipality draft board to travel abroad. 

The Government imposed no significant restrictions on the movement of refugees,
displaced persons, or national minorities already resident in Croatia, although there 
were several confirmed instances of refoulement of Muslim refugees. Regulations
imposed in 1992 limiting the admission of new Bosnian Muslim refugees to those 
with assured passage to third countries remained technically in effect. In practice,
however, large numbers of new refugees from Bosnia, both Croat and Muslim, en
tered and remained in Croatia in 1993. 

AL of October, according to government figures, there were about 246,000 dis
placed Crests in Croatia and about 278,000 refugees from Bosnia, of whom about 
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190,000 were Muslim and the rest ethnic Croats. Together, the refugees and the displaced persons number about 520,000, of which 80 percent, approximately 410,000, 
were lodged in private homes, and 20 percent, about 110,000, were in collective fa
cilities such as camps, resort hoteIs, old army barracks, and schools. On the average,
each day an additional 100 displaced persons and refugees are added, a slight ma.
jonty of whom are Muslims and the rest Croats. An estimated 20,000 to 30,000
Bosnian Muslim refugnes were not registered with the Croatian authorities; they 
were mostly men of draft age.

There were incidenta of harassment and abuse, including clandestine deportationsby Croatian police into HVO hands, and bombings of Muslim refugee centers, al
though these rarely resulted in si .ificant damage. There were allegations that the
police and other Croatian authorities frequently refused to arrivedMuslim refugees from Bosnia and Herzegovina. register newly 

To refurbish some tourist hotels in Dalmatia which had housed Bosnian Muslim
refugees for nearly a year, the Government offered some 2,000 of these refugees ei
ther settlement in thirdcountries or relocation to facilities elsewherewere in Croatia. Acnot happy at having to leave the ho
cording to U.N. observers, many refugees 

no Some of them
tels, arthoug there were recordso instances of forcible eviction.
resettled abroad, alleging that their departure from Croatia had not been voluntary. 
U.N. officials indicated that none of these refugees were forced to depart Croatia.The Government's treatment of Muslim refugees and other Muslims temporarily 
resident in Croatia became an issue as a resul of a government investigatin and 
raid on certain Middle Eastern relief agencies in Croatia in August. The police dis
covered eviaence that some persons werein e in activities incompatible with 
their aid work status. This investigation led to the deportation of scores of Bosnian 
and other Muslims, which ended after the Government was criticized for illegally 
deporting refugees. a 

On July 29, the field staff of the U.N. Special Rapporteur received reports that 
Bosnian refugees in Zagreb, Samobor, Split, Pula, Varizdin, and the islanc ofObonjan were being expeled from Croatia to Bosnia and Herzegovina. Some 1,500 
refugees were arrestad in camps around the country towards the end of July. Almost 

v0 were etained fom and 120 were deported to Bosnia alleged criminal activity,
and Herzegovina, in contravention of refugee conventions and commitments made 
by the Government to the U.N. High Commissioner for Refugees. In one verified 
case, the civilian police arrested a large number of refugees in Zagreb. The Croatian 
authorities explained that the were o ci a poice operation against "illegal 
refugees without documents. owever, most o hose arrested ad hbeen previously 
registered by the Croatian authorities, while others had appropriate UNHCR documeats. Fity-two refgees were taken to the border with Bosnia and Herzegovina
where they were handed over to the Bosnian Croat (HVO) military police and de
tained. The detainees, who were predominantly Muslim, were toldta they would 
be exchanged for Creoats detainedby Bonian government forces. There were reports
of abuse and torture in the detention center, as well as dangerous labor on the front 
lines.There continued to be isolated incidents of individual expulsions by the Croatian 
police, especially in the area adjacent to Herze ovina. For instance, on August 28, 
a Bosnian Muslim was reported y arrested by Croatian police in Trogir and-handed 
over to the HBr militay police, although his documents were in order. In general,
however, the Gove cntw st,oderepriat refugees after the UNHCR and for
eig governmer, tn u ding that of the United States, publicly protested such ac
tions. 

In the UNPA's, Serbian threats against the remaining non-Serb population have 
praouced a de facto oercive ontrol situation for those people Practices in the 
UNA's include strict curfews, prohibition on the movement of clergy, strict limitson travel between towns and the front lines, and forced resettlement. 

Despite the establishment of UNPA's in March 1992, the goals of the Vance Plan 
were still not met by the end of 1993. Hostile Serbian elements, sustained by links 
with the Serbian Government in Belgrade, still control over one-fourth of Croatia. 

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern
mentCroatia held multiparty presidential and parliamentary elections on Augut 2, 

1992. The Croatianc. Union (HDZ) of incumbent President Dr.laoDemocratic 
Tudjman won decisively, and he was returned for a 5-year term. The President exer
cises considerable power, authority and influence but constitutionally is limited to 
two erms. In April President TudJman appointed a new Prime Minister, Nikica 
Valetic, the fifth since the spring of 1990. 
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In elections for the second chamber of the Parliament (the House of Zupan e or 
Parishes), held in February, the HDZ again won a majority of the seats, and five 
other parties also won seats. These elections were generally regarded as free and 
fair. Serbian "authorities" in the UNPA's refused to allow residents to participate
in these elections, just as they had in the August 1992 balloting.

"RSK" authorities held elections in the UNPA's in December which neither 
LTNPROFOR nor any other international body has recognized as legitimate. There 
were no international or other unbiased observers present, making it difficult to 
judge the degree of freedom in these elections or the presence of fraud. In the key
December race for the 'RSK" _presidency," no candidate reportedly won more than 
50 percent of the vote, so runoff elections were scheduled for Janu .y 23, 1994. 

There are no legal restrictions on participation by women or minorities in the po.
litical process, but they are represented in small numbers in Parliament, the execu
tive branch, and the courts. Six women hold seats in Parliament, including one who 
serves as a vice president of the House of Representatives and two others who lead 
opposition parties.

The federal election law provides for representation of all minorities in Par
liament, with proportional representation guaranteed for any minority that makes 
up more than 8 percent of the population. The Federal Election Commission des
igrnited 13 Serbs to "represent" the Serbian minority, who comprise 11 percent of 
the population. Eight of those 10 were elected as members of the Croatian People's
Party. The remaining three parliamentarians were members of the Serbian National 
Party, which was constituted to promote the particular interests of Croatia's Serbs. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation of Alleged Violationsof Human Rights 
Peace groups in Zagreb, Rijeka, and Osijek worked to prevent forcible evictions 

and other human rights abuses in their respective localities and brought their con
cerns to the attention of the local and national authorities. Similar human rights 
groups in Split, however, were harassed and intimidated by local extremists, and 
some of their members had their personal property vandalized or destroyed. A Cro
atian Helsinki Committee was formed in 1993, and its members met on several oc
casions with government officials to discuss human rights concerns. The Serbian 
Democratic Forum in Zagreb and its affiliate in Rijeka continued to document viola
tions of human rights against Serbs in Croatia. Other local human rights non
governmental organizations include, for example, the Human Rights Committee of 
the Union of Serbs in Croatia. Both the Serbian National Party (SNS) and the So
cial Democratic Union (SDU) have human rights committees. All these have been 
publicly and vociferously critical of the Government on occasion, for example, on the 
subject of alleged ethnic discrimination in the assignment of housing, as well as in 
other areas where they felt human or civil rights were not fully observed. 

Senior government officials, including the President, have met with international 
human rights experts and the local Helsinki human rights group. The Government 
cooperated in the excavation of suspected mass graves of Serbian victims of atroc
ities and in discussions of the treatment of Muslim refugees in Croatia. The Par
liament's Human Rights Committee also actively considered human rights and other 
social issues. The Committee Chairman has defined the Committee's role as that of"analyzing legislative proposals for their democratic content before they are pre.
sented for legislative approval." The Committee, for example, was instrumental inbuilding into the new law on registration of politicalparties criteria demanding that 
any new groups seeking registration show they are founded on "democratic values." 
It has also examined in detail allegations that evictions from state-owned housing 
were based on ethnic considerations. The Chairman also told the press earlier in 
1993 that like the UNHRC itself, his committee's mandate did not extend to consid
eration of individual cases of alleged human rights abuse, although, he said, more 
than 300 requests for such investigations had reached the Committee since its 
founding in November 1992. 

Serbian "authorities" in the UNPA's continued to obstruct investigations into al
leged violations of human rights by their forces. In one egregious incident, Serbs 
prevented the excavation of the suspected mass grave at Ovcara by a team of Unit
ed Nations experts.

When refugees were arbitrarily arrested and held for repatriation during the sum
mer, U.N. officials were initially denied access to those arrested (see Section 2.d.)

In areas where fighting or military operations were taking place, both Croatian 
and Serbian forces denied access to international observers, although the field staff 
of the Special Rapporteur was able to monitor human rights violations both in areas 
under Croatian government control and those controlled-by the Serbs. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution specifies that all citizens shall enjoy all rights and freedoms, re

gardl'ess of race, color, sex, language, religion, political or other opinion, national or
social origin, property, birth, education, social status, or other attributes. It adds
that members of all nations and minorities shall have equal rights in Croatia. One
article provides for special "wartime measures" but states that restrictions shall be
appropriate to the nature of the danger and may not result in the inequality of citi
zens in respect of race, color, sex, language, religion, or national or social origin.

Women.-Violence against women reportedly increased in 1993. In genera, it was 
part of the larger picture of increasing societal and family tensions as a result of
economic disruptions and the unsettling effect of the continued conflict in occupied
areas of Croatia. Women (and children) were especially subjected to violence at the
hands of men, including demobilized soldiers, acting out their frustrations and 
stresses. Womens' .r.ups, however, are devoi ing more attention to this issue, but 
there are social inhibitions against making "lamily" isaues a subject for the courts.

A center for the psychological and medical care of abused women was founded in
Varazdin for 30 women and their families. A similar center was scheduled to be 
opened in Makarska, Dalmatia. A center for urgent psychiatric and medical aid for
the victims of abuse was opened in Zagreb's Medvecak Medical Center and includes
a 24-hour "hot line" which reportedly is well used. The French humanitarian organi
zation 'Medecins du Monde" will also finance a program in Croatia for abused moth. 
ers and their children. 

The Croatian health service reportedly has established new, special protocols to
insure comprehensive and effective treatment of female victims of rape, spousal
abuse or other violence which apply both to hospitals and to outpatient clinics 
throughout the Republic. There are a number of other centers and programs offering
psychological and medical care for abused women and others who have been trau
matized or tortured in the course of the war, offered both by local institutions, vol
untary agencies, and international organizationo. The list of agencies that are part
of a working group for social services and psychosocial services for those affected
by the war has some 48 entries, including the Society for Psychological Assistance,"
"Women's Help Now," "Evangelische Frauenarbeit," "The Center for Women War
Victims," "Marie Stopes International," and "Biser." In November Tresnjevka
opened its center to assist abused women. 

Women do not face legal barriers or discrimination in inheritance, marriage, fam
ily laws, and property rights.

Gender-based support groups are relatively new, but Zagreb and several other
large cities have started family crisis associations. An association of the "Women of
Vukovar," who have missing relatives from the war in the east, and "Mothers for 
Peace" are active and operate without hindrance. 

Spousal abuse is present in Croatian society and is a subject of considerable pub.
lic interest, freely discussed. One of the more popular late-night call-in radio pro
grams here, for example, frequently features abused spouses (or their neighbors)
calling in to present their problems. Local newspapers in late 1993 reported in de
tail the case of the wife of one of President Tudjman's physicians, who divoreed her
husband following a beating so severe that several of her ribs were broken. Theo
lice reportedly respond willingly to calls from neighbors regarding domestic dis. 
putes, for example if the neighbors indicate the likelihood that physical harm will 
occur. A well-established procedure for prosecuting cases of spousal abuse exists and 
is apparently effectively used, with the usual result being payment of large damages
by the abusing spouse.

Educations and jcb oppotunities are generally available without regard to sex.
Mothers are entitled to special protection at work. "Special protection" means em
ployed mothers whose children become ill may, upon presentation of a doctor's cer
tificate to that effect, take paid leave (not counted against their own vacation time)
to care for the sick child. Working mothers receive 180 days of paid leave after the
birth of a child and may take up to an additional 30 months of unpaid leave without
jeopardy to their employment. Pregnant women, mothers of handicappd children,
and nursing mothers cannot be transferred to other work without their consent.
Mothers of handicapped children also have the right to work only half-time (at half
pay, however) without jeopardizing their employment. All these provisions are well
established, accepted by employers, and routinely observed.

Children.-Ther is no documented pattern of societal abuse or discrimination
againstale i chiirn. Schools provide free meals for children. Day nurseries are availmost communitites even for infants and, while their primary purpose is to 
support working single-pnt mothers, they also provide an early education and so
cietal base for the childrn. Medical care for children is free, as are prescription 
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medications. They receive obligatory periodic medical examinations without charge.
Children younger than 15 years are prohibited from employment and, as noted inSection 6 d safeguards app]y to the employment of children above that age. 

NationaliRaciailEthnicMinorities.-Othersections of this report address serious 
human rights abuses suffered by persons based on their nationality, including cases 
of gvernment abuse of ethnic Serbs. 

Constitutionally, Croatian Serbs enjoyed the same protection as other self-identi
lied ethnic groups in the country. In practice, however, there continued to be ever
present, subtle, and sometimes open discrimination against Serbs in such areas as 
the administration of justice, employment, housing, and the free exercise of their 
cultural rights.

The U.N. Special Rapporteur received several reports of the killing of Serbs and 
allegations that the Croatian authorities failed to conduct a proper investigation or 
to prosecute those responsible. For instance, it was reported that an elderly Serb 
woman was murdered and mutilated in her apartment in Sisak on July 30. The po.
lice did not conduct a full investigation nor inform the family of any results. The 
neighbors of the victim were afraid to disclose information about the identity of the 
perpetrators, especially after the police approached them. There are credible reports
of organized Croatian gangs such as the so-called Black Legions, which single out 
Serbian civilians for criminaf attacks. 

Government sources report criminal proceedings were initiated against 126 per
sons of Croatian ethnic origin, 13 ethnic Serbs, and 8 persons from othe ethnic 
groups. Nevertheless, the Special Rapporteur stated that the authorities have not 
demonstrated a serious willingness to suppress such acts. 

In 1993 the police force was made up almost exclusively of ethnic Crests. The vast 
majority of cases involving violence against Serbs and mistreatment of Serbian pris
oners went unpunished. Meanwhile, the Government filed thousands of criminal 
charges against Serbs accused of "war crimes." 

The founder of the Serbian National Party, Milan Dukic, claimed that one of the 
main problems was that the Croatian and Serbian communities saw each other in 
terms of negative stereotypes fostered Ly media and nationalists on both sides. 

Criticism continued of the Governmi;.nt's performance in issuing citizenship pa
pers, new passports, and residencu. permits. The Interior Minister insisted that 
there had been no discrimination based on nationality in the processing of 550,000
applications for Croatian citizensh.p. However, many who are not ethnic Croats felt 
that the delay in processing their cases or the refusal to grant them citizenship was 
due to discrimination. There were credible reports that citizenship applications of 
persons not born in Croatia, or who held significant positions in such federal institu
tions as the JNA, were occasionally delayed or refused for reasons of nationality.
Foreigners and stateless persons may obtain asylum, unless it is sought in connec
tion with the commission of criminal offenses or violations of international law. 

Article 30 of the Law on Citizenship defines a "Croatian citizen" as "a person who 
has acquired this status aicording to the laws valid until the taking effect of this 
Law." The previous laws on citizenship, valid when Croatia was part of the SFRY, 
provided for "republic citizenship" of the *Socialist Republic of Croatia," but accord
ing to the U.N. Special Rapporteur, republic citizenship within the SFAY was essen
tially symbolic and had little or no legal effect. SFRY law provided that Yugoslav 
citizens enjoyed the same rights and duties throughout the republics, without re
gard to republic in which they had citizenship. Furthermore. republic citizenship did 
not necessarily coincide with the republic in which an individual was born or en
joyed permanent residence, even if that person had always been domiciled in the 
re ublic. 

Thus, the Croatian Law on Citizenship had the effect of arbitrarily relegating to 
the status of aliens all those SFRY citizens who enjoyed lawful residence in the So
cialist Republic of Croatia but who did not enjoy Croatian republic citizenship. An 
exception was made, however, for those deen, rd to be members of the "Croatian peo
pie." Such ethnic Croats who were not Croatian citizens under the SFRY laws would 
be accorded Croatian citizenship if they submitted a written statement that they
considered themselves Croatian citizens. This exemption was available not only for 
Creats who had registered places of residence in Croatia but also for members of 
the "Croatian people" who did not have a place of residence in the Republic of Cro
atia or did not have previous SFRY citizenship. Those who do not belong to the 
"Croatian people" must satisfy more stringent requirements through naturalization 
in order to obtain citizenship, even if they previously were lawful residents as SFRY 
citizens in Croatia. 

According to government sources, as of May 12 citizenship had been denied to 
12,708 applicants, 7,600 of whom were ethnic Serbs. The U.N. Special Rapporteur
reported several cases of procedural obstruction in which the relevant authorities 
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refused even to consider applications, almost adiays on the basis of the ethnic originof the applicant. Another cause for concern related by the Special Rapporteur was
that, while an application for citizenship is pending, the applicant is considered analien, even if that person previously enjoyed lawfu residence in Croatia as a SFRY
citizen, and is consequently denied rights such as social allowances, including medi
cal care, pensions, free education, and employment in the civil service. In practice,since the applicatuon procedure may take a considerable time, many applicants
have been forced to leave Croatia because of financial pressure.

The leader of the Serbian National Party complained that citizenship documents were not being granted as quickly to Serbs as to others. He also alleged that 200
Serbs who wored in the Zagreb city administration were fired in 1 day under the 
pretext of "rationalization." 

A delegation of Gypsies complained that local shops discriminated against them,some snack bars refused to serve them, and the police did not adequately inves
tigate their complaints. The Stranke Roma Hrvatske (Croatian Gypsy Pa4y) in Zagreb reports there are currently about 120,000 persons officially registered as Gypsies who are resident in Croatia but say the actual figure for Gypsy residents is
probably closer to 250,000 to 300,000 because "many simply do not bother to register." They say there is a "large" number of Bosnian Gypsy refugees in Croatia, but
the numbers are very difficult to estimate since the Gypsy population is so fluid.
A great many Bosnian refugee Gypsies, for example, have continued to move on
ward to relatives in Hungary, Romania, or elsewhere. 

Religious Minorities.-Serioushuman rights abuses perpetrated against Muslims 
are addressed in other sections of this report.

According to the 1991 census, 43,469 persons, 0.9 percent of the population of Cro
atia, identified themselvesd as Muslims. The largest concentrations were in Zagreb,
where the 13,100 Muslims comprised 1.4 percent of the population, and in Rueka,where 13,340 Muslims comprised 2.3 percent of the population. The largest percent
age was in Dubrovnik, where 2,866 Muslims comprised 4 percent of the population.
The massive influx of refugees from Bosnia and Herzegowna into Croatia since the 
war significantly increased the number of Muslims. 

Since the intensification of hostilities between Bosnian Croat and Bosnian govern
ment forces in April, the Croatian media regularly refer to Muslims as "aggressors."Coverage of atrocities committed in the conflict between the two groups appeared
to be selective and one-sided, with little regard for the truth. At the same time inci
dents of discrimination and violence against Muslims in Croatia were rarefy re
ported in the press.

On the Dalmatian coast, Muslim clerics and others in a position of authority wererepeatedly harassed and threatened by local police and other authorities. In
Dubrovik, Split, and Zagreb, as well as other areas, shops and homes belonging
to Muslims were reportedly damaged or destroyed, with little police response.

There were reports that many Muslims were denied citizenship, although theywere either born in Croatia or had lawful residence there for several years. In the
villages of Rajevo Selo and Gunja near the border with Bosnia and Herzegovina, almost 200 Muslims were reportedly der, cd citizenship. The United Nations verified 
many aseL in which some members of a family were arbitrarily denied citizenship
while others were not. 

People with Disabilities.-People with disabilities face few legal discriminatory
measures. Education and job opportunites generally are available to them The seri
ous war-related injuries of increasing numbers of combat veterans have ntracted
growing attention to their needs. Although no specific legislation has mandated ac
cessibility for the handicapped, there is a growing social awareness of this issue. 
Section 6. Worker Rights 

a. The Right of Association.-AII workers, except military and police personnel,
are entitled to form or join unions of their own choosing without prior authorizatiun. 
There is an active labor movement in Croatia with three national labor federationsand independent associations of both blue-collar and white-collar members. In gen
eral, unions are independent of the Government and political parties.

The right to strike is guaranteed in the Constitution and is limited only in thearmed forces, police, government administration, and public services. Strikes by
railroad workers, teachers, textile workers, and others occurred with increasing frequency during 1993, largely over the repeated failure of govarnment-nwned or government-run institutions or industries to pay wages on time. For exanple, railroad
workers received paychecks from 1 to 2 weeks late throughout the year.

b. The Right to Organize and BargainCollectively.-Collective bargaining is pro
tected by law and practiced freely in Croatia. Because of the inflation problem andin reaction to newly introduced government austerity measures, the major public 
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service unions found themselves engaged throughout 1993 in lengthy negotiations
with the Government over wages and job security. Like fellow unionists, the federa. 
tions found that the Government was regularly late in meeting its payroll and in 
ensuring payment of minimum wages.

Many Croatian enterprises remain Lsocially owned," a condition of blurred owner
ship and managerial responsibilities which is a legacy of Socialist Yugoslavia. In the 
current transition to privatization and a free market economy, the unions are under 
pressure due to job losses, general unemployment in a weakened economy, and their 
own struggle to become genuine free trade unions. 

There is no formal body of law or practice dealing directly with antiunion dis
crimination issues. 

There are no export processing zones in Croatia. 
c. Prohibitionof Forcedor Compulsory Labor.-Forcedor compulsory worx is con

stitutionally forbidden. There were no documented instances of coerced or forced 
labor. The Ministry of Labor and Social Welfare is the agency charged with enforc
ing the constitutional ban on coerced or forced labor. 
d.Minimum Age for Employment of Children.-The minimum age for youth em

ployment is 15 and is enforced by the Ministry of Labor and Social Welfare. Under 
the Constitution, children may not be employed before reaching the legally deter
mined age, nor may they be forced or allowed to do work that is harmful to their 
health or morality. Workers under 18 are entitled to special protection at work and 
are prohibited from heavy manual labor. Education is mandatory up to age 14. 

e. Acceptable Conditions of Work.-There are national minimum wage standards. 
Public service unions are pacesetters for the rest of the work force, and they were 
in the forefront of continued efforts to encourage the Government to honor its com
mitments. The current minimum gross monthly wage in Croatia in December was 
roughly $96 (635,910 dinars). National regulations provide for a 42-hour workweek, 
overtime pay, a half-hour daily break, and a minimum of 18 days of paid vacation 
annually. It is standard practice to provide a 24-hour rest period during the work
week. 

Health and safety standards are set by the Government and enforced by the Min
istry of Health. In practice, industries are not diligent in meeting standards for 
worker protection. 

CYPRUS 

Cyprus has been divided since the Turkish military intervention of 1974, following 
a coup d'etat directed from Greece. Since 1974, the southern part of the country has 
been under the control of the Government of the Republic of Cyprus. The northern 
part is ruled by an autonomous Turkish Cypriot administration supported by the 
presence of Turkish troops. In 1983 that administration proclaimed itself the "I'urk
ish Republicof Northern Cyprus" ('TRNC"), which is recognized only by Turkey. The 
"TRNC" is a parliamentary stncture; the "Prime Minister" and "Council of Min
isters" are drawn primarily from the "Assembly'. The Government of Cyprus is a 
presidential system. 

The internal political system of the government-controlled area is a democracy
and in general accords basic human rights to its population, both in law and in 
practice. The internal political structure in the Turkish Cypriot administration is 
also based on free elections. The Turkish Cypriot administration generally respects
basic human rights but routinely restricts the freedom of Turkish Cypriots to travel 
to the Greek Cypriot-controlled areas or even into the U.N..patrolled buffer zone 
which divides the two communities. 

Both Cypriot economies are based on free enterprise. The Greek Cypriot economy 
has prospered in recent years, particularly in the tourism and manufacturing sec
tors, but entered into a slight recession in 1993 as tourism revenues fell. The much 
smaller economy in the Turkish Cypriot area, closely linked to that of Turkey and 
plagued by Turkey's high inflation rate, remained depressed in 1993, although a re
surgence in the banking, education, and tourism sectors is evident. 

Conflict between the Greek Cypriot and Turkish Cypriot communities during the 
1963-74 period, followed in 1974 by the abortive Greek Cypriot coup and subse
quent Turkish intervention, resulted in the uprooting of Greek Cypriots and Turkish 
Cypriots from the northern and southern parts of the island, respectively. The re
sultant loss of lives, homes, and livelihoods has led to continuing charges of human 
rights violations by both sides. United Nations Forces in Cyprus (UNFICYP) mon
iters the welfare of the Greek Cypriots and Maronites in the north, as well as that 
of the Turkish Cypriots in the south. 
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RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 
a. Politicaland OtherExtrajudicialKilling.-There were no reports of political or 

extrajudicial killings.
b. Disappearance.-Therewere no reports of persons abducted, secretly arrested, 

or held in clandestine detention. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Both the Cyprus Constitution and the basic document governing the Turkish Cyp
riot community specifically prohibit torture. Freedom from cruel, inhuman, or de
grading treatment or punishment is provided for in law in both communities. While 
these laws are generally respected in practice, allegations of police brutality in the 
Greek Cypriot community have become more common and have been given wide
spread publicity. In May the Council of Europe's Committee for the Prevention of 
Torture submitted a report to the Government concluding that "persons held in cer
tain police establishments in Cyprus-particularly in Limassol town police station
run a serious risk of severe ill-treatment/torture.

In the most celebrated case, a Limassol man falsely arrested in 1992 for bank rob
bery claimed he had been beaten and subjected to electric shocks. The Government 
prosecuted two high-ranking police officers, but the presiding judicial panel dis
missed the case in July for insufficient evidence, noting in its decision that thepris
oner had clearly been mistreated but that the prosecution had failed to establish 
conclusively that the two officers charged were actually responsible.

In September 1993 police officers arrested a man in Larnaca on an unsubstan
tiated charge and severely beat him. Newspapers published photographs of the 
man's resulting 34 stitches and extensive bruises. Four officers involved were sus
pended pending an internal police investigation. The Government established a spe
cial commission to examine allegations of police brutality; no results had been an
nounced by year's end. A bill addressing police brutality was scheduled for early de
bate in Parliament, according to its sponsors. If passed, the law would define as a 
felony tho "torture, cruel or humiliating treatment of detainees," liable to imprison
ment of up to 3 years or a $6,000 fine, or both. If a detainee suffers "serious bodily 
injuries", those convicted of the abuse could face a prison term of up to 5 years or 
a $10,000 fine, or both. 

In the Turkish Cypriot community, allegations of police beatings are infrequent
but not unknown: one Turkish Cypriot youth complained in April that he was beat
en by police officers despite being the son of a policeman himself. 7he police replied
that the youth had not identified himself as such. No investigation was conducted, 
and no charges were ever filed. Victims of such abuse rarely come forward. 

d. Arbitrary Arrest, Detention, or Exile.-Laws providing for freedom from arbi
trary arest and detention are respected by the Government of Cyprus and Turkish 
Cypriot authorities. Arrest warrants, issued by judges, are required. No one may be 
held for more than 1 day for investigation of a crime without referral of the case 
to the courts for extension of the period of detention. Most periods of investigative
detention do not exceed 8 to 10 days before formal charges are filed. Attorneys have 
free access to detainees, and bail is permitted. Exile is specifically prohibited by the 
Cyprus Constitution and by the basic document governing the Turkish Cypriot com
munity. 

e. Denial of FairPublic Trial.-Cyprus inherited many elements of its legal sys
tem from the British legal tradition, including the presumption of innocence, the 
right to due process, and the right of appeal. In bet ars of Cyprus, fair public
trial is provided for in law and accorded in practice. The judiciary is independent 
of executive or military control. Defendants have the right to be present at their 
trials to be represented by counsel (at government expense for those who cannot 
afford one), to confront witnesses, and to present evidence in their own defense. 

Cases are generally tried before a judge or panel of judges, although a request
for a jury trial is usually granted. There are no special courts to try security or po
liticaloffenses. 

On the Turkish Cypriot side, civilians deemed to have violated military zones are 
subject to trial in a military court. These courts consist of one military and two civil
ian judges and a civilian prosecutor. Defendants in military courts have all the due 
process rights available in civilian courts. There were no trials of civilians in mili
tary courts in 1993. 

There are no political prisoners in Cyprus. 
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Both

the Cyprus Constitution and the basic document governing the Turkish Cypriot
community include provisions protecting the individual against arbitrary inter
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ference by the authorities. A judicial warrant is required, for example, for a police
official to enter a private residence. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-These rights are provided for by law and are
freely practiced throughout the island. The press is free and represents the entire
political spectrum. There Is no press censorship. In the Greek Cypriot community,
several private television and radio stations compete effectively with the govern
ment-controlled stations. Turkish Cypriot authorities retain monopoly control over
both radio and television, but in late 1993 a special commission was established to
consider the lifting of this monopoly. International broadcasts are available through
out the island, including telecasts from mainland Turkey and Greece. In addition,
the proliferation of party and independent newspapers and periodicals in both com
munities enables ideas and arguments to circulate freely. Opposition papers fre
quently criticize the authorities. 

b. Freedom of Peaceful Assembly andAssociation.-The freedom to associate, orga
nize, and hold meetings is protected by law and generally respected in practice.

c. Freedom of Religwn.-Fruedom of religion is respected in Cyprus. In the south,
the vast majority of the population is Greek Orthodox; in the north, Sunni Muslim. 
The Greek Orthodox Church in the south has the character of a state institution;
all its activities and holdings are exempt from taxation. Although missionaries have 
the legal right to proselytize in both communities, missionary activities are closely
monitored by theGreek Cypriot Orthodox Church and by both Greek Cypriot and 
Turkish Cypriot authorities. 

The ap roximately 300 Turkish Cypriots known to reside in the southern part of 
the island are allowed to practice their religion freely. In the north, non-Muslims
include approximately 550 Greek Cypriots, 200 Christian Maronites, and some for
eign residents-all of whom are free to practice their religions.

A 1992 law allows alternative service for those Greek Cypriots who conscien
tiously object to military service on religious grounds: they may select either 34
months or unarmed military service or 42 months of civil defense force or social
service, compared to 26 months of military service. However, this service still falls
under the auspices of the military, so it does not constitute alternative civilian serv
ice. There are approximately 10 conscientious objectors in prison in the Republic,
all of whom are Jehovah's Witnesses serving sentences of up to 32 months. Turkish 
Cypriot conscientious objectors have no alternative to military service and face im
prisonment if they refuse to serve. Amnesty International in 1993 noted the first 
case of imprisonment of a conscientious objector in the north, who was sentenced 
to 3 years. He was also charged with insulting the security forces in northern Cy
prus for statements he made in a press conference explaining his reasons for refus
ing military service and his willingness to serve an equivalent term in alternative 
civilian service. 

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-TurkishCypriots and Greek Cypriots enoy general freedom of move
ment within their respective areas. However, Turkish Cypriot authorities strictly
regulate travel by Turkish Cypriots into the government-controlled area. Turkish
Cypriots who apply for permission to visit the south are required to justify their ap
plications with formal invitations to events arranged by individuals or organizations
resident in the south. Applicants are sometimes not given a reply until the last
minute, and many are refused. Those who are denied permission are rarely given
an official reason, but the basis for most denials is clearly political. Turkish Cypriot
authorities sometimes cite developments in the U.N.-led negotiations, which they
view as unfavorable, as reason enough to discourage bicommunal contacts. One well
known Turkish Cypriot dissident, Dr. Ahmet Cavit, has been consistently denied
permission to travel into the south, despite multiple applications, because of his out
spoken criticism of the ruling regime. "TRNC" civil servants periodically face a blan
ket prohibition against traveling from the 'TRNC* into the south, or even into the 
U.N.-patrolled buffer zone. 

The applications of Greek Cypriot residents of enclaves in the north to visit the
south are usually granted, but the applicants must return within a designated pe
riod or risk losing their right to return, as well as their property. Turkish Cypriot
authorities usually deny applications byGreek Cypriots to visit relatives in the
north. They also generally bar Greeks, Greek Cypnots, and even third-country na
tionals with Greek or Armenian surnames from entering the north. 

The Government of Cyprus has barred travel to the north by foreigners intending
to depart the island from theTurkish Cypriot area. At the same time, it bars entry
into the Greek Cypriot area by foreigners who have entered Cyprus from the north. 



847
 

The right to travel abroad and to emigrate Is observed, although persons facing
military service or legal action in either part of Cyprus may not travel without spe
cific permission. Turkish riots have difficulty traveling to most countries because 
travel documents issued by the "TRNC" authorities are not generally recognized.

The Government of Cyprus does not accept third-country refugees for resettlement 
in Cyprus on the grounds that it already has enough responsibilities in caring for 
those displaced after the 1974 Turkish intervention. All refugee and asylum claim
ants are referred to the United Nations High Commissioner for Refugees (UNHCR),
who is expected to process their applications and ensure their departure from Cy
prus. The Government has been cooperative in extending residency permission to
those under consideration by the UNHCR and does not generally repatriate claim
ants to their home country. There has not been any resettlement of internal refu
gees, despite U.N. resolutions calling for such resettlement. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Both the Government of Cyprus and the Turkish Cypriot administration have 

lively multiparty political systems. Political parties compete for popular support ac
tively and without restriction. Suffrage is universal, and elections are held b secret 
ballot. Elections for the office of President of the Republic of Cyprus are hed every
5 years and for the House of Representatives every 5 years or less. 

The Turkish Cypriots elect a leader and a representative body every 5 years or
less. The Turkish Cypriot voters went to the polls on December 12 in an early elec
tion that brought opposition party representatives back into the "assembly" and re. 
suited in a new coalition "government." The opposition parties had been boycotting
the "assembly" since 1990 due to allegetions that the previous election law was un
fair and that Turkey had intervened in the campaign. Greek Cypriots and 
Maronites living in the north-the latter having chosen before independence in 1960 
to be regarded as members of the Greek Cypriot community-are barred by law
frm participating in Turkish Cypriot elections but choose their own village officials. 
They are eligible to vote in Greek Cypriot elections but must travel to the south 
to exercise that right. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violations ofHuman Rights 
There are organizations in both parts of the island that consider themselves 

human rights groups but, with the exception of one new Greek Cypriot group all 
appear to be primarily concerned with alleged violations of the rights of members 
of their community by the other community. The new group was established in re
sponse to increased allegations of police brutality.

There are no restrictions preventing the formation of human rights groups, and 
representatives of international human rights organizations have access throughout
the island. Although it requests assistance from other governments in resolving
missing persons cases dating back to the 1974 Turkish military intervention, the 
Government of Cyprus would not submit outstanding cases to the United Nations 
Committee on Missing Persons which meets in Cyprus. In November the Cyprus
government agreed tobegin submitting all of its remaining cases to the U.N. Com
mittee on Missing Persons and to review the criteria for closing out these files. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Throughout Cyprus, women generally have the same legal status as 

men, although women's groups in the Turkish Cypriot community contend that the
law regulating divorce discriminates against women. While legal provisions requir
ing equal pay for men and women performing the same job are effectively enforced, 
many women's rights advocates complain that women disproportionately fill lower 
paying jobs. Apparently most private employers successfully implemented a 1989 
law requiring equality of *aybetween men and women working in the private sector 
by the October1992 deadline. 

The Center Against Family Violence, a private Greek Cypriot organization, re
ports a steady number of domestic abuse cases, primarily violence against women 
by their husbands. Women can and do pursue these cases in the courts: some 530 
cases were prosecuted in 1992, according to the Center, which indicates the cases 
are treated seriously. Officials at the Center believe greater openness is shown by 
many women on this subject, which previously was considered taboo. The law com
missioner has drafted new legislation providing harsher penalties for offenders, who 
would also be obliged to undergo psychiatric treatment. This legislation was ap
proved in October by the Council of Ministers, which authorized the Minister of Jus
tice to submit the bill to the House. There is no similar center in the Turkish Cyp
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riot community. The Turkish Cypriot authorities have not made pronouncements or 
taken specilic actions on this issue. 

Western European journalists, including a Belgian author and a British Broad.
casting Corporation reporter have labeled Cyprus a center for trafficking in female 
prstitutes, primarily from Eastern Europe, the Philippines, and Thailand. Accord. 
ing to the accusations, which are credible, the women are lured to Cyprus by caba. 
ret owners who promise them well-paying nightclub "artiste" jobs and then force 
them into prostitution either in Cyprus or in a third country. A loose coalition of
women's groups has been investigating the issue, alongside a parliamentary inquiry.
The Government established a fund to provide for the welfare of women trying to 
escape such servitude. Considerably fewer foreign "artistes" work in the Turkish 
Cypriot community, but similar allegations are heard privately Lhat some of the 
women are mistreated and even forced to prostitute themselves. 

Children.-Instances of child abuse are extremely rare in both communities.
Within the context of total resources available to each community, spending on chil
dren's welfare is adequate.

National/Racial/Ethnic Minorities.-Both the Government of Cyprus and the 
Turkish Cypriot administration have constitutional or legal bars against discrimina
tion. Food, shelter, education, and health care are available to members of both com
munities and the tiny Maronite, Armenian, and Latin minorities, regardless of race,
religon, or ethnic background. Nevertheless, Greek Cypriots living in the north,
predominantly in the Karpass area, continue to complain that they are unable to 
move about freely and are unable to change their housing at will. Some Turkish 
Cypriots living in the government-controlled area have claimed they are often har
assed by the community, including by the police. According to some allegations, they 
are kept under surveillance and questioned closely about their movements. 

People with Disabilities.-Phy ically or otherwise disabled individuals have no
special protection against discrimination in private sector employment in Cyprus,
and traditional attitudes are slow to change. In the government-controlled area, dis
abled persons applying for a public sector position are entitled to preference if they 
are deemed able to carry out the position requirements and if their qualifications
equal those of other applicants. In theTurkish Cypriot community, regulations re
quire businesses to employ 1 disabled person for every 25 positions they fill. Still 
enforcement appears unreliable. Disabled persons do not appear to be discriminated 
against in education and the provision of state services. The Cyprus Government en
acted legislation effective June 1 mandating that new public buildings provide ac
cess for the disabled; in August new regulations were implemented stipulating that 
any new hotel or tourist resort provide access points and necessary facilities for dis
abled persons. The Turkish Cypriot community so far has not enacted legislation or 
otherwise mandated provision of accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-AIi workers in Cyprus, except for members of the 
police and military forces, have the legal right to form and join trade unions of their 
own choosing without prior authorization. More than 90 percent of Greek Cypriot
workers and 40 to 50 percent of Turkish Cypriot workers belong to independent
trade unions. Union officials in the north, however, allege that the ruling party has 
tried to weaken public sector unions by supporting the establishment of rival 
unions; the union officials have taken their complaints to the International Labor 
Organization (ILO). The ILO has not given an official reply to these complaints
which are difficult to substantiate. In both communities, trade unions freely and 
regularly take stands on public policy issues affecting workers and maintain their 
independence from the Government, although most are closely aligned with political
parties.

Cypriot workers have the right to strike. Several strikes occurred in 1993. Strikes
usually are of short duration. Both the Government of Cyprus and the Turkish Cyp
riot authorities have the power to curtail strikes in what they deem to be "essential 
services." 

Unions in both parts of Cyprus freely take part in international meetings. Most
unions are affiliated either with the International Confederation of Free Trade 
Unions or with the formerly Soviet-controlled World Federation of Trade Unions. 
Labor uniono, more than most other organizations in Cyprus, attempt to maintain 
contact and cooperation across the dividing line, but this remains limited, mostly
by Turkish Cypriot authorities. 

b. The Right to Organizeand Bargain Collectively.-By law, trade unions and con
federations are free to organize and to bargain collectively in both parts of Cyprus. 
This is observed in practice in the south, and most wages and benefits are set by
freely negotiated collective agreements. In the north, wage levels in many sectors 
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are largely pegged to the annual change in the minimum wage, set by a special com
mission composed of five representatives each from organized labor, employers, and 
the authorities. Union leaders contend that private sector employers are able to dis
courage union activity because enforcement is weak and penalties for antiunion 
practices are minimal. In both the north and the south, parties to a dispute may 
request mediation by the authorities. 

ma exert processing zones exist in Larnaca port in the south and Famagusta
in the north but the laws governing working conditions and actual practice are uni
form throughout the country. 

c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is pro
hibited by law, and no instances of it were reported.

d. Minimum Age for Employment of Children.-The Government of Cyprus has 
set the minimum age for employment of children in an "industrial undertaking" at 
ago 16. In the north, the age is 15. Government labor inspectors effectively enforce 
the law in both sectors. 

e. Acceptable Conditions of Work.--The legislated minimum wage in the south is 
renewed every year and covers clerks, salespersons, nursery assistants, practical 
nurses, and hairdressers. It is not sufficient to provide an adequate living for a 
worker and family. All other occupations are covered under collective bargaining 
agreements between trade unions and employers within the same economic sector, 
and the minimum wages set in these agreements are significantly higher than the 
legislated minimum wage. The legislated minimum wage in the Turkish Cypriot 
area, while more broadly applicable and renewed annuall aftr tripartite negotia
tions, would not be adequate to support a worker and family. Most workers earn 
more than the minimum wavp.

The Government of Cyprus has set 40 hours as the standard workweek except for 
shop workers and drivcrs, whose legal workweek is 42 hours. In 1992, however,
Greek Cypriot unions won concessions that will reduce the workweek by one-half 
hour pc- year until 1997 when a 38-hour workweek will be in place for most sectors 
of the enomy. In the north, the standard workweek is 38 hours in the winter and 
36 in the summer. Government labor inspectors effectively enforce these laws. 

Although standards in both sectors are not equivalent to those in Western indus
trialized countries, occupational safety and health regulations are administered ef
fectively. In both sectors, a factory inspector receives and processes complaints and 
inspects businesses in order to ensure that occupational safety laws are observed. 
Workers who file complaints are protected by law and the court system in the Greek 
Cypriot sector but not in the Turkish Cypriot sector. In both sectors, however, work
ers risk losing their jobs if they unilaterally remove themselves from a position
which they believe endangers their health. 

CZECH REPUBLIC 

The Czech Republic came into existence on January 1, 1993, when the constituent 
republics of Czechoslovakia became independent following the dissolution of the 
Czech and Slovak Federal Republic. The victorious parties in the June 1992 Czecho
slovak elections negotiated arrangements for the split during the latter half of 1992. 
The new Czech Constitution was ratified on December 16 of that year.

The Czech Republic is a parliamentary democracy. The coalition Government is 
led by the Civic Democratic Party, a conservative secular free market-oriented party
whose leader, Prime Minister Vaclav Klaus, is the architect of the country's eco
nomic reform. The Czech Republic adopted the democratic civil structures created 
in the 3 years following the 1989 revolution in Czechoslovakia. Vaclav Havel, Presi
dent of the Czech Republic, is aa internationally recognized advocate of human 
rights and social justice.

The Ministry of the Interior oversees intelligence and police matters. The security
structures are currently in flux, as the Government redefines the tasks and reduces 
the number (currently four) of intelligence agencies. Two of these agencies, the In
telligence Service of the General Staff and the Military Counterintelligence Service 
are integrated into the Ministry of Defense. The External Intelligence and Informa
tion Service is an integral part of the Ministry of the Interior. Pariament supervises
the Internal Security and Information Service, which ia Independent of ministry con
trol. During 1993, the press criticized this latter agency, casting doubts on the com
petence and loyalty of its leadership and focusing especially on purported organiza
tional and managerial shortcomings.

Economic reforms continued to transform the Czech Republic in 1993, although 
the split from the Slovak Republic had a short-term negative effect, primarily in the 



850
 
volume of trade. Privatization of small enterprises was completed, but some of the 
most difficult challenges in restructuring large industrial firms remained. By the
end of 1993, the private sector contributed approximately 45 percent of gross domes
tic product, up from less than 5 percent in 1989. The Government followed firm
macroeconomic policies, resulting in a stable currency and a budget surplus. During
1993, the economic decline that had been a result of the transformation to a market economy bottomed out, and analysts foresaw slow but steady growth with continued 
low unemployment in the years ahead. 

A number of independent human rights monitoring groups, as W.:: 1s the Govern
ment, conducted studies of human rights issues, including the situatioa of the Roma
(Gypsy) minority. Human rights abuses identified by these institutions--as well asby the press--included discrimination against the Roma minority; perceived attacks 
on press freedom; and the continued presence in Czech law ofscreening require
ments aimed at those accused of collaborating with the pre-1989 Communist regime. Questions about women's rights, including violence against women, are still
relegated to the margins of social and political debate. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Jntegri'yof the Person, IncludingFreedom from: 
a. Politicaland OtherExtrajudicial Killing.-No political or extrajudicial killings 

were known to have occurred.
b. Disappearance.-Therewere no reports of abductions, disappearances, secret 

arrests, or clandestine detentions. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

There was no evidence of any such practices.
d. ArbitraryArrest, Detention, or Exile.-The Czech Republic assumed Czechoslo

vak laws governing arrest and related rights. Courts issue arrest warrants. Persons 
may be held without charge for 24 hours, during which time the arrestee has theright to consult with counsel. There was no evidence of any incommunicado deten
tion or protective detention. A person charged with a crime has the right to appear
before a judge for arraignment. At arraignment, if charges are formalized, the judge
determnes whether custody is necessary pending trial. Pretrial custody may not ex
ceed 1 year and in such cases monthly appearances before a judge are required.
Counseland family visits are available. These guidelines are ollowed in practice.
There is no exile in law or in practice. 

e. Denial of FairPublicTrial.-The court system consists of district, regional, and
high courts. A Supreme Court, the highest court of appeal, was established early
in 1993. In addition, a Constitutional Court, which rules separately on the constitutionality of legislation, was created early in the year and began deliberations in De
cember. Military courts, which have jurisdiction over police, intelligence, and mili
tary matters, were abolished at the end of 1993, and their functions were taken over
by the civil courts. 

The judiciary is impartial and independent. Justice Ministry officials and pressobservers noted that the shortage of qualified judges (a problem under the Czecho
slovak Federation) is slowly being overcome. 

Persons charged with criminal offenses are entitled to fair and open public trials.
They have the right to be informed of the charges against them and of their legal
rights, to retain and consult with counsel, and to present a defense. If a defendant 
cannot afford a lawyer, the State provides one. Defendants enjoy the presumptionof innocence and have the right to refuse to testify against themselves. Defendants 
may appeal any judgments against them. These rights are observed in practice.The Czech Rpublic adopted, with some modifications, the 1991 federal
"lustration" law, and the Czech Parliament retained the commission created in 1992 
to enforce its provisions. The law bars many former Communist party officials,
members of the People's Militia, and secret police collaborators from holding a wide 
range of elective, nominative, and appointive offices, including appointive positions
in state-owned companies academe and the media for a eriodof 5 years.

Late in 1992, the Czeioslovak Federal Constitutional Court eliminated the so.called Category C list (those listed as collaborators but who in fact may only have
been intelligence targets). The Czech Republic accepted this federal ruling in 1993.Although the screening law is still on the books, it is rarely used. Many observers
including Communist party members and human rights monitors--consider the law 
a dead letter, though parliamentarians still claim that it can limit careers and affect
the structure of public office. One Communist party official asserted that the most
significant result of the screening legislation at present is that it hurts the inter
national image of the Czech Republic. 
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The screening rocess was criticizhd because it was based on the records of the

Communist secret police, records many suspected were incomplete or unreliable. 
There is no judicial mechanism for appeal of screening decisions, though the Interior 
Ministry retained an internal board of appeals to review those decisions. The screen
ing law was criticized, both domestically and internationally (it was cited in reports
by the Conference on Security and Cooperation in Europe (CSCE) and the Council 

Europe) as a violation of human rights principles prohibiting discrimination in
employment and condening colective guilt. Foreign ministry officials claim that 
in 1993 both the CSCE and the Council of Eurez informed them that neither orga
nization viewed lustration as a serious human rights problem in the Czech Republic.
Similarly, labor ministry officials note that in 1993 the International Labor Organi
zation did not renew its previous criticism of lustration with the advent of the new 
Czech State. 

In a July law, Parliament defined the pre-1989 Communist regime as criminal 
and expressly lifted the statute of limitations for crimes committed by the Com
munist Party of Czechoslovakia during its 40-year rule. The law was criticized by
human rights activists for adopting the principle of collective guilt. In late Novem
ber, Parliament passed a new Criminal Code containing provisions forbidding defa
mation of the State and the Presidency. The Constitutional Court in December 
upheld both these controversial laws. There were no known political prisoners.

f. Arbitrary Interference with Priva y, Family, Home, or Correspondence.-Elec.
tronic surveillance, the tapping of telephones, nd interepton c4 .nailrequire a 
court order. The Government complied with this requireier;.. In September the 
press reported that listening devices had been found in the Justice Minister's office. 
There were no reports of arbitrary or unlawful interference with privacy. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Czech law provides for freedom of speech and 
press. Individuals may, and do, speak out on political and other issues and freely
criticize the Government and public figures. A wide variety of newspapers maga
zines, and journals continued to be published in 1993. As an illustration, Prague
with a population of 1.25 million, is home to at least a dozen dailies with national
distribution, as well ac a variety of entertainment and special interest newspapers.
Some newspapers are associated with the interests of political parties, but even 
most of these were sufficiently independent to criticize their main ideological backer 
on occasion. The print media enjoyed the right to publish without censorship or fear 
of government persecution, though the ruling Civic Democratic Party in public state
ments often criticized what it called the immaturity and lack of ethical behavior 
among print journalists.

The electronic media are independent. Some television channels are privately
owned. A parliamentary commission has broad oversight and power to approve or 
reject candidates for the independent Television and Radio Council. The Council has 
responsibility for policymaking in television and radio as well as granting licenses. 
Since January 1993, under the media law the Television and Radio Council granted
1 television license, more than 10 radio licenses, and over 30 television cable li
censes.
 

The Civic Democratic Party was critical of the electronic media as well. In Janu
ary party figures criticized a decision by the Television and Radio Council to award 
a broadcast license to the Cet-21 firm for a Czech television channel. Some Civic 
Democrats had apparently hoped another bidder would win the contract and pro
tested the decision. This lack of distinctior between public and private interest was 
apparent in the stated desire of Prime Minister Klaus to acquire a government sta
tion so that the Government "has enough space to explain to the people what it 
deems necessary to explain."

Despite criticism from the Prime Minister and members of his party, the media,
both print and electronic, continued to express a wide variety of views on most topi
cal issues. There was no official censorship.

Universities have the authority to decide their internal affairs, including peda
ggic and academic orientation and internal structure. Academic freedom is pro
vided for by law, though the same law forbids activities by established political par
ties at the university.

b. Freedom of Peaceful Assembly and Association.-Czech law provides for the 
right of persons to assemble peacefully. Permits for some public demonstrations are 
required by law but are rarely refused. Police generally do not interfere with sponta
neous peaceful demonstrations for which organizers lack a permit. Such police be
havior is perhaps due to sensitivity about the actions of police against peaceful as
semblies in the not-too-distant Communist past. 
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The right of persons to associate freely and to form political parties and move

ments is also protected by law and respected in practice. Organizations, associa
tions, foundations, and political parties are required to register with local officials 
or at the Interior Ministry, but there is no evidence that this registration is coercive. 
The Communist Party is represented in Parliament and in local government and 
continues to own considerable assets throughout the Republic. 

c. Freedom of Religion.-The Czech Republic enjoys religious freedom. There is no 
official religion, and no religion is banned or discouraged by law. The Government 
has not yet resolved the problem of the restitution of church property though the 
issue has been the subject of considerable debate inside the ruling coalition, which 
includes two Christian Democratic parties. Claims for the restitution of Jewish 
property are still outstanding as well, but a law has been drafted that would grant
the Jewish community some property previously owned by Jews, not as a precedent
for restitution, but as a gift from the State. 

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheCzech Republic has no restrictions on domestic or foreign travel,
emigration, and repatriation. Passports are readily available to all wishing to travel 
abroad. Czechs who emigrated during the period of C~mmunist rule frequently re
turn to visit, or even to settle, and are able to regain Czech citizenship if they wish,
though to do so they must relinquish claim to any foreign citizenship. Citizenship
is not revoked for political reasons. A few localities have issued ordinances requiring
nonresidents to prove that they have a place to live, a job, and no criminal record. 
These ordinances, specifically aimed at minorities (Roma or Asian) in the towns of 
Jirkov, Dubi, and Brandys nad Labem, have received extensive press coverage and 
criticism from human rights groups (see Section 5).

Refugees and asylum seekers are treated according to international norms. With 
the exception of over 2,000 refugees from the former Yugoslavia, most migrants
used the Czech Republic as a transit route toward the West. (The number of mi

rants crossing Czech territory en route to Germany peaked at midyear and fell 
astically after the implementation of a new asylum law in Germany in July.)

Those granted refu ee status are given permission to reside in the Czech Republic
for 5 years, followed by a formal review whereby they may obtain permanent resi
dence. A lengthy procedure to apply for naturalization is also open to them. Non
governmental organizations work closely with Interior Ministry officials to ease ref
ugees' transition into Czech society. In practice, however, m-st potential refugees
choose to apply for permanent settlement elsewhere. 
Section 3. Respect for Political Rights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens of the Czech Republic have the right to change their government by

democratic means. Citizens over the age of 18 are eligible to vote in republicwide
and local elections. Voting is carried out by secret ballot. Opposition groups, includ
in political parties, function openly and participate without hindrance in the politi
cal process.

The ruling four-party right-of-center coalition was formed in June 1992, at the 
time of the last election in Czechoslovakia. There are also a number of left-of-center 
opposition parties and one party of the radical right. The Czech Constitution man
dates elections at least every 4 years to the Parliament, based on proportional rep
resentation within eight large electoral districts. There is a 5-percent threshold for 
parties to enter the Parliament. The Constitution also calls for an upper house of 
Parliament, the Senate, which in 1993 had yet to be constituted; the first senatorial 
election should take place in 1994, although legislation defining its procedures re
mains to be adopted. The President, who is elected by the Parliament, serves a 5
year term. The President has limited constitutional powers but may use a suspen
sive veto to return legislation to Parliament, which has the right to override the 
President's veto. 

There are no restrictions, in law or in practice, on women's participation in poli
tics. Women appear to participate less in the public sphere, beth in the work fore 
and in public office since the overthrow of the Communist regime. Relatively few 
women hold high public office in the Czech Republic, though women serve as may
ors and parliamentary deputies.

The two significant minorities--Rams and Slovaks-are not represented as such 
in Czech politics. The government- sponsored Council on National Minorities, which 
has representatives from all minority groups, plans to release a comprehensive mi. 
nority policy paper early in 1994. No minority leader holds significant elective office 
at the repubhc or local level. Slovaks, of whom there are an estimated 300,000, are 
primarily uCzechoslovaks" who elected to live in the Czech Republic after the split, 
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and who for the most part define their interests in the context of Czech politics, not 
along ethnic lines. Many serve in high positions in the civil service. 

Not all the estimated 200,000 Roma have integrated into Czech society, and the 
party that represented their interests immediately following the demise of com
munism, the Roma Civic Initiative, is in disarray. Other local Roma political
groupings have not gained republicwide prominence. The political culture of the 
Czech Republic generally defines Roma as outsiders, and the Roma themselves have 
been unable to unite behind a program or set of ideals that would allow them to 
represent their interests in the democratic structures of the country (see Section 5). 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violationsof Human Rights 
The Czech Republic encourages the activities of domestic and international 

human rights organizations. The Presidency of former dissident and human rights
monitor Vaclav Havel serves as a powerful moral magnet for these groups, which 
work without government interference or difficulty. Czech officials generally cooper
ate with official and unofficial visits by foreign human rights monitors or human 
rights officials representing countries or multilateral organizations. A study of 
human rights in the Czech Republic by the CSCE concluded there were no signifi
cant violations of international human rights standards, and a Council of Europe 
report determined that there were no human rights obstacles to Czech admission 
to the Council. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
The law provides for the equality of citizens and prohibits discrimination. Health 

care, education, retirement, and other social services generally are provided without 
regard to race, sex, religion, disability or social status. In practice, Roma sometimes 
face discrimination in such areas as educational opportunity.

Women.-Wormen are equal under the law and receive pay equal to that of male 
colleagues for the same job, thcu h the median wages for women in 1993 lagged sig
nificantly behind those of men. In the Czech economy, women appear to be con
centrated in professions in which the median salary is generally low: medicine 
teaching, white-collar clerical jobs. Women enjoy equal property inheritance, and 
other legal rights with men. Public debate about violence towards women remains 
nearly nonexistent, despite the efforts of a handful of women's groups to bring this 
and other issues to the attention of the public. Police and human rights groups
sometimes link violence toward women with economic hardship and excessive drink
ing but without any hard facts. Justice officials claim that laws against violence are 
effectively enforced, and human rights groups do not contradict them. 

A more public issue-and one that has gained considerable attention in the 
press--is the growth of prostitution, which has become increasingly visible. For the 
most part, prostitutes are in business for themselves, but underground elements, 
often also involved in smuggling and petty crime, coerce some women into prostitu
tion. The law does not explicitly protect prostitutes against trafficking and sexual 
exploitation.

Children.-Government expenditure on children's welfare is adequate. Children 
generally receive sufficient health care, compulsory education and basic nutrition. 
Some Roma children do not receive these benefits, but this is fess the result of gov
ernment policy than of cultural differences and instances of social prejudice. Child 
abuse as a social problem began to receive attention in the press in 1993. 

National/Racial/Ethnic Minorities.-By far the most significant minority in the 
Czech Republic is the Roma population, estimated at aout 200,000. Rma live 
throughout the country but are concentrated in the industrial towns of northern Bo
hemia, where many of them were settled more than 40 years ago in the homes of 
Sudeten Germans transferred to the West. They suffer disproportionally from pov
erty, crime, and disease. Efforts by foundations and by persons in the education and 
health fields to improve their living conditions, especially the conditions of Roma 
children, have had only minimal impact. Efforts by local leaders to mobilize local 
Roma communities, especially in the north, generally have faile!. 

Roma suffer from serious popular prejudice in the Czech Republic. Roma leaders 
claim that Rma aie discriminated against in employment, housing, and everyday
life. A significant example was the passage late in 1992 of decrees in the town of 
Jirkov (1orthern Bohemia), which assessed fines against those who had not gained 
prior permission from the owner to live in an apartment and gave the town council 
the right to evict apartment occupants without a court order if the council deter
mined they were in violation of hygienic rules and local regulations. Furthermore,
the decree required those who could not prove they belonged in a residence to leave 
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town. The town council openly admitted the ordinance was aimed at dealing with
the overcrowding of apartments by Roma. The district prosecutor in the Jirkov area 
said that the ordinance violated Republic law and should be rescinded. They were
in fact ruled invalid by the courts but not explicitly rescinded by the mutticipality.
These decrees were folowed later in the year by similar proclamations in the towns 
of Dubi and, closer to Prague, Brandys nad Labem. In Brandys local officials told
the press that the decrees were aimed at regulating the influx of Asian immigrants
who illegally occupied local housing.

Another celebrated incident took place in March at the Miss Czech Republic beau
ty pageant, rt which one aspirant for the crown described her goal as ridding her

orthBohemian) town of dark-skinned people. Such attitudes were encouraged by
the rightwing SPR.RPC (Republican) Party, which offered an expensive sports car 
to the authorities of any city hall who rid their town of Roma. In some instances,
lighting has occurred, and, in at least four cases, an ethnic Czech or Roma has been
killed. Newspapers reports often link such violence with skinhead provocations.
Such was certainly the case in incidents in Plzen and Pisek in the fall, in each of
which a young Roma died as a result of skinhead violence. There are credible re
ports that police ignore or condone incidents of violence against the Roms, olthough
the Government has denounced such violence. 

Roma protest the Czech Republic's citizenship law, which prevents persons who 
have had a criminal conviction in the last 5 years from gaining citizenship. The
central issue, as in most issues affecting Roma, is cultural: ethnic Czechs 5see 
years as reasonable, Rams see it as punitive. Rams comprise a disproportionate per
centagn of those arrested, charged, and convicted of criminal offenses. Rams leaders 
protest that this provision of the law is designed to discriminate against Roma. The
Czech Government in 199.1 established a Commission on Minorities which is widely
regarded as ineffective in dealing with problems facing the Roma. ihe Government 
is not overtly anti-Rams, although domestic policies tend to neglect the seriousness 
of the Roma issue. In a well-known incident, one high official, Prosecutor General
Jiri Setina, publicly criticized Rama. (Setina lost his job later in the year for reasons 
unrelated to hid statements about the Rams.)

Religious Minorities.-The Jewish community in the Czech Republic numbers a
few thousand. Legal charges of slander and infringement of the rights of others,
brought against the editor of the openly anti-Semitic magazine Politika, which 
ceased publication late in 1992, are still pending in a local Moravian court. In No
vember a Brno man was sentenced to prison for extortion and scaremongering for
telephone threats against. Jewish citizens and community buildings. The~o was little 
additional evidence of public anti-Semitism, and the leaders of the Jewish commu
nity enjoyed close relations with government officials and other political leaders.

People with Disabilities.-A heretofore generous government policy of support for 
the disabled is being reduced for financial reasons. Standards for receiving disability
pensions are reportedly applied more strictly to Rams than to other citizens, though
anecdotal evidence suggests that in the past a higher percentage of the Roms quali
fied for disability payments than of the population at large. The Government has 
not placed a high priority on the issue of ensuring access for the disabled, nor has
discrimination against the disabled been the subject of significant policy or public
debate. 
Section 6. Worker Rights 

a. The Right ofAssociation.-The Czech Republic preserve! legislation passed by
the Czechoslovak Parliament between 1990 and 1992 g.aranteeing workers the
right to form and join unions of their own choosing without prior authorization. 
Trade union leaders protested a law drafted by the Government that would have
forbidden civil service workers from joining unions, claiming that such a law vio
lated not only International Labor Organization (ILO) statutes hut the Czech Con
stitution as well. At year's end, the draft law had not yet been debated in Par
liament. More than 60 percent of the work force is unionized, though the number
of workers who are members of labor organizations continued to fall steadily.

Most workers are members of unions affiliated with the Czech-Moravian Chamber
of Trade Unions (CMKOS), which took over the central union role held by the Czech
and Slovak Confederation of Trade Unions (CSKOS) following the dissolution of the 
federation. CMKOS is a democratically oriented, republicwide umbrella organizrition
for unions nc*, affiliated with political parties.

CSKOS continued to represent some elements of Czech (and Slovak) tradh union
interests, especially in contacts with international organizations, until it was dis
banded in November. Some rinall independent trade unions outside of CMKOS also
exist, including one principally led by former Communist trade union officials and 
one based on Christian union principles. 



855
 

Workers have the right to strike, except for those in specific professions whose 
role in public order or pablic safety is deemed crucial: judges, prosecutors, members 
of the armed forces and the police, air traffic controllers, nuclear power station 
workers, workers with nuclear materials, and oil or gee pipeline workers. The law 
also places some limitation on the right to strike of firxfighting and rescue workers, 
telecommunications workers, and health workers. The law requires that labor dis
putes be subject first, to mediation and that strikes take place only after mediation 
efforts fail. Strikes were almost unheard of in 1993. In one instance, CSKOS and 
CMKOS leaders alleged that the Government soight to intimidate subway workers 
who threatened to strike by publishing their names in the press. The issues over 
which the strike was to occur were settled before it could take place. Railway work
ers threatened a major strike in December over government rollbacks of traditional 
union benefits. The strike was averted at the last minute by the Government's deci
sion to negotiate about these benefits. 

Czech unions are free to form or join federations and confederations and affiliate 
with and participate in international bodies. This freedom was fully exercised. The 
International Labor Organization's complaint against the Czechoslovak Federa
tion-that the lustration law (which prevents former leaders of the Communist re
gime from holding high public office) represented an instance of employment dis
crimination-was dropped in 1993 with the accession of the Czech Republic to the 
ILO, according to Labor Ministry officials. 

b. The Right to Organize and BargainCollectively.-The law guarantees collective 
bargaining. The basic collective bargninirg instrument in the Czech Republic is the 
law on collective bargaining. It is carried out in the tripartite system, a voluntary 
arrangement in which representatives of unions, government, and employers set the 
parameters of labor relations. At various times throughout the year, CMKOS point
ed to what it saw as Government violations of tripartite agreements. Union and 
Government leaders generally settled such disagreements by negotiation. Wages are 
set by free negotiation, th'ugh an upper limit was established by law in July, much 
to the consternation of some union leaders. Charges of antiunion discrimination may
be filed in court. Labor Ministry officials were unable to say if court prceedings had 
led to reinstatement or other actions. 

The Czech Republic has one export processing zone. Its workers have and practice
the same right to organize and bargain collectively as other workers in the country. 

c. Prohibitionof Forcedor Compulsory Labor.-Legislation inherited from the fed
eration, which enshrined elements of international human rights agreements, pro
hibited forced or compulsory labor. There was no evidence that such practices oc. 
curred. 

d. Minimum Age for Employment of Children.--The Labor Code stipulates that 
children must be 15 years of age before they may work in the Czech Republic. Those 
who have completed courses at special schools (that is, schools for the severely dis
abled) may work at the age of 14. 

e. Acceptable Conditions of Work.-The Government sets minimum wage stand
ards. The established minimum wage provides an adequate standard of living for 
an individual worker and, when combined with allowances available to families with 
children, provides an adequate standard of living for a worker and a family. The 
minimum wage is roughly equal to $75 per month (thus around one-third of the av
erage monthly wage of$220). Major efforts at retraining, also carried out by district 
labor offices, seek to provide labor mobility for those at the lower end of the wage
scale. Because positive trends in the economy in 1993 led to a tight job market, the 
enforcement of minimum wr ge standards was rarely an issue. 

The law mandates a standard workweek of 42 hours. It also requires paid rest 
of at least 30 minutes during the scandard 8- to 8V-hour workday, as well as an
nual leave of 3 to 4 weeks. Overtime may not exceed 150 hours per year or 8 hours 
per week as standard practice. The Labor Ministry, responsible for enforcement of 
overtime regulations, said the phenomenal growth of the private sector, especially 
in small service enterprisea, made it very difficult to assess overtime abuses. 

Government, unions, and employers have agreed to advance worker safety and 
health, but conditions in some sectors of heavy industry remained substandard, es
pecially in those sectors awaiting the process of privatization. Indastrial accident 
rates are not unusually high. In contrast, the incidence of long-term health prob
lems in areas suffering from heavy industrial pollution is, in fact, unusually high 
by international standards. The Office of Labor Safety is responsible for enforcement 
of health and safety standards. 
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DENMARK
 

Denmark is a constitutional monarchy with a tradition of democratic parliamentary rule. Queen Margrethe H is Head of State. The Cabinet, accountable to the unicameral Folketing (parliament), leads the Government. A majority coalition led byPrime Minister Paul Nyrup Rasmussen took office in January 1993.
Denmark has a unified national police. Its higher ranks are often filled with lawycrs on internal rotation from the civil service. It is fully controlled by and respon.sible to civilian authorities. Personal frecdoms and the right to pursue private interests and to hold private property are protected by law and respected inpractice.
An advanced industrial state, Denmark has an economy with limited public ownership, except in utilities and public transportation. The Government continues toseek ways to reduce the public sector's share of the economy. In 1993, for examplethe Government sold 51 percent of the Giro Bank, Denmark's fifth largest bank, anA

also privatized parts of the Copenhagen regional bus system.
Deeply rooted democratic principles, an egalitarian' tradition, a livelypress, andhighly developed educational and"social welfare systems have made Denmark aleading defender of human rights domestically and in the world. Anyone may lrotest to the Ombudsman, established by the Folketing as mandated by the Constitu.

tion, if he or she feels wrongly treated by any national authority. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-Such killings did not occur.
b. Disappearance.-Therewere no abductions or disappearances.
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Such practices are prohibited by law. Torture does not occur. Allegations of inhumantreatment are rare, and there are legal means of redress if it occurs. Two cases al
leging excessive use of police force against two African tourists were investigated;the result was a 1992 finding by a u icial inquiry that the force used was excessive,but that it was the result of individual action of one officer, not the result of govern
ment policy. While the Danish Government considers the case closed, it resurfacedin the Danish press in 1993, as some, including Amnesty International (AI), were
unhappy with the result. Al expressed concern that the report of the inquiry hadnot accepted that forc used against a detainee can qualify as cruel, inhuman ordegrading punishment, whether or not that treatment is deliberate or intendeA to
frishten or coerce the detainee. 

An innovative center for torture victims (from abroad) at a Copenhagen hospital,supported by the Foreign Ministry, treats patients, assists torture victims, and stud.
ies ways to counter the use of torture worldwide. 

d. Arbitrary Arrest, Detention, or Exile.-No person may be deprived of personalliberty without due process of law. Those arrested must appear before a judg within 24 hours. A judge may order that they be held in pretrial detention, including
detention in isolation, for a period up to the length of the prison sentence for thecrime for which they were arrested. All accused have the right to obtain their own 
attorney or a public attorney. Bail is allowed. There is no exile. 

e. Denial of FairPublic Trial.-The Danish judicial system consists of a series oflocal and regional courts, and the Supreme Court at the apex. Trials are usually
public; however, judges may make exceptions, e.g., in paternity and divorce cases.In criminal cases, trials are closed when ncoessary to protect a victim's privacy, such as in rape cases, or to safeguard a witness' identity.

The rights of the accused are carefully protected. Defendants have the right to be
present, to confront witnesses, and to present evidence. They are presumed innocentuntil proven guilty. Both the defendant and the prosecution may appeal a sentence. 
The*udieiary is fully independent. Judges appointed by the Minister of Justice serveuntif age 70. They may not be dismissed but may be impeached for negligence or
criminal acts. There are no political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Theconstitutional prohibition against searing homes, seizing papers, and breachingthe secrecy of communications without a court order is respected. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-An independent press, an effective judiciary,and a democratic political system ensure freedom of speech and press. There is onelarge state-owned radio andtelevision company. Editorial control is exercised by aboard indepencdent of the Government. A second national television channel is onethird government subsidized. In both cases, management decides programming con. 
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tent, but oprational decisions are restricted by the television-radio law, which lim. 
its, for example, broadcast time reserved for commercials. Programs critical of the 
Government appear on both channels. Cable television and satellite dishes, which 
are now common, have greatly increased access to foreign news broadcasts. 

Private stationp ar restricted to transmitters of 10 watts for radio or 100 watts 
for television. Direct relay transmission of foreign radio broadcasts is prohibited, al
though they may be carried on the cable net. Publications, including books and 
newspapers, reflect a wide variety of political opinion. Academic freedom is re
spected.

b. Freedom of Peaceful Assembly and Association.-Danes may freely assemble 
and form associations. Public meetings require permits, which are rutinely given.
Any organization may affiliate with international bodies in its field. 

c. Freedom of Religion.-The Constitution provides for religious freedom. The 
Evangelical Lutheran Church is the state church and is state supported. There is 
religious instruction in the schools in the state religion, but any student may with
out sanction be excused from religion classes with parental permission. No religion
is banned or discouraged and conversion is unrestricted. No one may be discrimi
nated against for one's religious beliefs. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Danes have full freedom of travel and movement. People determined to 

e refugees are never repatriated against their will. However, there is a growing
popular desire to repatri.te those who have been unsuccessful in establishing a le
gitimate claim to political asylum. A 1991 deciaion by the Folketing made clear that,
following due process, those denied asylum would be returned to their homelands. 
Meanwhile, asylum seekers who arrive in Denmark via another safe country are re
turned directly to that country, pursuant to the Dublin Convention. 

A large influx of asylum seekers from the forn. r Yugoslavia began in September
1992 and '.ontinued in 1993. Denmark's financial and logistical resources were 
stretched tj help absorb the new arrivals. In 1992, 14,000 new asylum seekers en
tered Denmark. This was more than three times as many as came in 1991, and sig
nifican'.1ly more than came in the previous record years of the mid-19F's (the era 
of the Iran-Iraq war). In 1993 more than 15,000 asylum seekers arri-ed in Den
mark, more than 1O,000 of whom came from the former Yugoslavia. As a result of 
this influx, the Government modified the country's liberal asylum rules effective Oc
tober 10, 1992, and again on June 24, 1993. The first change revamped asylum
claims processing to make it easier to determine a case to be "obviously groundless." 
The latter change imposed a requirement that would-be asylum seekers from the 
former Yugoslavia had to be prcscreened by Danish authorities resident in Zagreb.
The United Nations High Commissioner for Refugees in the former Yugoslavia can 
also refer needy cases to the Danish refugee adjudication center in Zagreb. These 
changes permitted Denmark to control the inflow of asylum seekeni from the former 
Yugoslavia in order to select refugees from the most troubled areas. After a slow 
startup and initial criticism from the Human Rights Center, the program has met 
with broad support in Denmark. 

The Government of Prime Minister Poul Schlueter fell in January as a result of 
the '"'amilgate" scandal. An investigation led by an independent prosecutor con
cluded that Schiueter knew of the illegal activities of a justice minister who had or
dered his ministry to slow its procssing of family reunification petitions from Tamil 
refugees living in Denmark, with a view to pressuring the Tamils to return home. 
Although the investigati, n's conclusions were contested and denied, including by
Schlucter himself (who nevertheless announced his intention to resign the day the 
report was released), the scandal indicated that there was at least some high-level
tolerance of, if not active support for, actions to limit the number of refugees in Den
mark. This scandal led to the first impeachment in 83 years by the Folketing. The 
case is now before a special court for trials of cabinet ministers. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Danes have the right to change their government peacefully. Ministers are re

sponsible to the Folketing and may be removed by a vote of no confidence. The 
Prime Minister is appointed by the Queen after consultation with parties in the 
Folkding. Parliamentary elections must take place every 4 years cr earlier by deci
sion of the Prime Minister. 

The Folketing's 179 members are chosen in free and open elections under a com
plex system of proportional representation designed to help small parties and to re
flect the popular vote. Twelve parties ran in the 1990 'ection; eight, with a wide 
range of political views, achieved the minimum 2 percent of the vote needed to ob
tain seats. The current Government is a four-party majority coalition. Danes 18 
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years of age or over may vote. Foreigners who are permanent residents may both 
vote and run in local elections; such persons hold 13 city council seats nationwide. 
There are no restrictions, in law or in practice, on the participation of women in 
government or politics. Women head 7 ministries in the new Government, compared
to 4 under the former Government, and hold 59 seats in the Parliament. 

The territories of Greenland (which has a primarily Inuit population) and the 
Faroe Islands (whose inhabitants have their own language) have democratically
elected home rule governments with broad powers encompassing all but foreign and 
security affairs. Greenlanders and Farese ar Danish citizens and enjoy the same 
human rights as people in the rest of Denmark. Each territory clects two represent
atives to the Folketing. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
Domestic human rights organizations operate freely. The Danish Center for 

Human Rights, a government-funded institution, conducts research and provides in. 
formation on human rights. Denmark is party to various international human rights
conventions that promote and protect human rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The extensive state welfare system ensures that every member of Danish society

regardless of race, religion, sex, age, disability, or ethnic background is provided
with food, shelter, health care, education, and training. The rights of indigenous 
peo le ar carefully protected. Discrimination based on sexual orientation is prohib

Women.-Denmark phrces no restrictions on the participation of women in the ci
vilian work force. Women hold positions of authority throughout soci Iy, including
in politics, though they are less well represented at the top of the business world. 
Some 75 percent of all women between the ages of 16 and 66 belong to the work
force; 46 percent of the work force is female, while 23 percent of all supervisors are 
women. Wage inequality exists, but wages are generally high for both men and 
women. Denmark has laws that guarantee equal pay for equal work and that pro
hibit job discrimination on the basis of sex. Women have and use the legal recourses 
available to them when they feel discriminated against.

Danish authoritiet do not tolerate, in law or in practice, violence or abuse against 
women or children. Crimes against w. men and children are considered serious; 
cases are investigated promptly by the State, and appropriate action is taken swift
ly. However, according to the Danish National Institute of Social Resarc, less than 
10 percent of cases involving domestic violence ar reported. Denmark has no spe
cific programs for the prevention of rape and domestic violence, although the Coun
cil for Prevention of Crime publishes a pamphlet entitled "Rape Can Be Prevented." 
There are 34 crisis centers for counseling and housing victims (plus a number of 
counseling centers without overnight facilities) which are supported by local govern
ments, volunteer workers, and donations. In addition, Denmark has centers for 
abused men, women, and families. 

Children.-Children in Denmark are protected by law; parents are required to 
protect children from physical and psychological abuse. The authorities act quickly
to protect children from actually or potentially abusive or neglectful parents. Par
ents, regardless of income, receive the equivalent of about $1,300 per year for each
child younger than 7 years old and about $1,000 per year for children from 7 to 17 
years old. At least 20 percent of the total Danish social welfare budget is allocated 
to children and youths youpger than 18 years.

Indigenous People.-The rights of the people in Greenland and the Faroe Islands 
are fully protected. Greenlandic law is specially designed for Inuit customs. It pro
vides for the use of lay people, rather than experts, as judges. Most prisoners are 
sent to holding centers--rather than prisons--whem they are encouraged to work 
hunt, or fish during the day. The Greenlindic Government again in 1993 rejected
suggestions that the treatment of criminalk be made more severe. This rejection was 
based partly on the experience of Greenlandic priconers in Danish jails (they have 
a very difficult time adapting to confinement) and partly on the expense of building 
a prison. In Greenland, education is provided to the native population in the Inuit 
language.

National/Racial/EthnicMinoritie.-The inflow of ethnically and racially diverse 
refugees and immigrants (mostly Iranians, Palestinians, and Sri Lankans, but since 
late 1992, overwhelmingly former Yugoslavs) haj provoked a degree of tension be. 
tween Danes and immigrants. Incidents of random, racially motivated violence do 
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occur, but are rare. The Government effectively investigates and deals with all cases 
of racially motivated violence. 

Overtly racist or neo-Nazi groups are few and small in size, and monitored closely
by police. Swastikas and anti oreigner graffiti do exist in certain areas. Violent acts 
against refugees are rare. A woman active on behalf of refugees was beaten in Co.
penhagen, and two Albanian asylum seekers were attacked by three young Danish 
men. The case against the woman's assailant remains unresolved, but in the other 
case, the three men were prosecuted. Several politicians who have openly called for 
greater tolerance towards refugees have received hate mail and telephone calls. The
former Turkish.born deputy mayor of Farum, the first immigrant ever to be elected 
to so high a post in Denmark, received telephone threats within the first week of 
taking oleice. The authorities investigated the threats, but did not find those respon
sible for the calls. 

Refugees and asylum seekers can apply for Danish citizenship upon completing
6 years' residence and passing a language examination. Foreign-born, non.ordic
Danish citizens and legal permanent residents, however, suffer from significantly
higher unemployment rates than Nordic residents and citizens. Some naturalized
citizens have complained of job discrimination on the basis of race but have so far 
been unable to prove that they were discriminated against. Legislation prohibits job
discrimination on the basis of race and provides for legal remedies. 

In 1991 the Supreme Court rejected discriminatory racial and ethnic quotas in 
public housing which had been imposed by some towns to limit the number of immi. 
grants who can live in a building. As a result, the quota system was dropped. Pro
ponents claimed such limitation prevented ghettos. In 1993 about 5 municipalities
refused to accept their share of the recent arrivals, despite rules and directives that 
they do so, because they objected to the cost and did not want the ethnic mix of
the communities to be upset. The Government responded by forcing the municipali
ties to accept the refugees. In one case, the dissenting city counclors were found 
in contempt, and fines were imposed. The fines were never collected as the city
council eventually accepted the Government's position and took the refugees.

People with Disabilities.-Theextensive social safety net ensures that the special
needs of the disabled are addressed. Danish building regulations provide for special
installations for the handicapped in public buildings built or renovated after 1977.
Older buildings which change the nature of their use also must meet the regulations
for public access. The code calls for easy access for the handicapped, defined as
level-free access to the ground floor and at least one restroom equipped for use by
the handicapped. The Danish Act on Social Welfare includes the provision of finar. 
cial assistance for the alteration of private dwellings to accommodate the special
needs of those in wheelchairs or needing other specia equipment and for assistance
in purchasing vehicles with special accessories for the disabled. The Center for 
Equal Treatment of the Handicapped was launched in August 1993. The Center is 
a consultative body that assists communities and individuals to ensure that existing
regulations concerning the handicapped are followed. There is no Danish anti
discrimination legislation in connection with equal employment fcr the handicapped.
However, a written rule on hiring in the civil service states that preference should 
be given to the handicapped individual when other factors are the same. 
Section 6. Worker Rights 

a. The Right of Association.-The law states that all workers, including military
personnel and the police, may form or join unions of their choosig. Approximately
80 percent of Danish wage earners belong to unions, which are irdependent of the
Government and political parties. The Danish Confederation of Trade Unions (LO)
which includes about half of the country's work force, remains closely associated
with the Social Democratic Party. Over the years (but not in 1993) there have been 
a few-but widely reported-incidents in which workers who joined trade unions not
affiliated with the LO were harassed or rejected by members of the mainstream 
unions in the workplace. All but civil servants and the military have the right to
strike. The number of days not worked due to labor conflicts in 1992 was 62,800
(down from 101,000 in 1991). Unions may affiliate freely with international organi
zations and do so actively. Worker rights, including full freedom of association, have
the same respect in Greenland and the Faroe Islands as in the rest of Denmark. 

b. The Right to Organize and Bargain Collectively.-Workers and employers ac
knowlcdge each other's right to oranize. Collective bargaining is widespread. The 
law prohibits antiunion discrimination by employers agqinst union members and or
ganizers, and there are mechanisms to riiolve disputes. Employers found guilty of 
antunion discrimination are required to reinetate workers fired for ur-'.,, activities.
In the private sector, salaries, benefits, and working conditions are L-,. ., ':on in
biennial negotiations between the various employers' associatioar ind Jie union 
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counterparts. In the event of a stalemate, the Confederation of Danish Employers'
Associations and the [W conduct these negotiations. If the negotiations fnil, a na
tional conciliation board mediates, and its proposal is voted on by management and 
labor. If the proposal is turned down, the Government may force a legislated solu
tion on the parties (usually based upon the mediators' proposal). The agreements,
in turn, are used as guidelines by the rest of the labor market including the public
sector. Collective bargaining in the public sector is conducteA between the public
sector employees' unions and government repiesentatives, led by the Finance Min
istry.

Labor relations in Greenland are conducted in the same manner as in Denmark. 
Working conditions are negotiated through collective bargaining, usually led by the 
largest Greenlandic union, SIK, which has about 8,000 members, about one-half of 
the indigenous work force. In disputes, Greenlandic courts are the first recourse, but 
Danish mediation services or the Danish Labor Court may also be used. 

In the Faroes, there are unions but no umbrella labor organization. Labor rela. 
tions in principle are a matter between management and labor. Between them, they
decide on salaries, wages, and terms of employment. Should the parties not be able 
to reach an agreement, a mediator is called in to resolve the dispute. Faroese legis.
lation regulates conditions of apprenticeship, cost-of-living adjustments to nego
tiated wages, minimum wages in the fisheries sector, length of the workweek, and 
annual vacations. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.--Foredor compulsory labor is pro

hibited and does not exist. 
d. Minimum Age for Employment of Children.-The minimum age for full-time 

employment :o 15. The law prscribea specific limitations on the employment of 
those betwren 15 and 18 years of age, and it is enforced by the Agency for Super
vision of Labor Standards, an autonomous arm of the Ministry of Lar. 

e. Acceptable Conditions of Work.-There is no legally mandated national mini
mum wage, but the lowest wage in any national labor agreement is sufficient for 
a decent standard of living for a worker and family. The law provides for 5 weeks
of paid vacation, and a 37-h our workweek is generally observed. The law prescribes
conditions of work, including safety and health; duties of employers, supervisors,
and employees; work performance; rest periods and days off; and medical examina
tions. The Labor Inspection Service ensures compliance with labor legislation. Work
ers may remove themselves from hazardous situations without jeopardizing their
employment, and there are legal protections for workers who file complaints about 
unsafe or unhealthy conditions. 

Similar conditions of work are found in Greenland and the Faroes, except that 
their workweek is 40 hours. Unemployment benefits in Greenland are either con
tained in labor contract agreements or come from the general social security system.
A general unemployment insurance system in the Faroe Islands was entablished in 
August 1992, replacing former unemployment compensation co,- nd by the social
security system. Sick pay and maternity pay, as in Denmark, fall under the social 
security system. 

ESTONIA 
Estonia is a parliamentary democracy that regained its independence in 1991 

after more than 50 years of Soviet occupation. The Constitution, adopted by referen. 
dum on June 28, 1992, established a 101-member unicameral legislaturet (State As
sembly) a Prime Minister as Head of Government, and a President as Head of 
State. Free and fair elections were held in 1992 for the State Assembly and the 
President. 

Estonia maintained that all Russian and Commonwealth of Independent States 
military forces should have left the country by the end of 1993. Estonia and the 
Russian Federation ne-tiated on this issue during 1993 but had not reached agree
ment on a timetable for the withdrawal of these troops by year's end. While the offi
cial conversion of the Soviet militia into the Estonian police preceded the reestab
lishment of the country's independence by about 6 months, its conversion into a 
Western-type police force committed in word and deed to procedures and safeguardsappropriate to a democratic society is proceding very slowly. Allegations of exces
sive use of police force are primarily handled administratively and, when brought
to their attention, investigated by the Human Rights Institute. 

Estonia is substantially transforming the centrally planned economy it inherited 
into a m-rket-oriented system. Small and medium-scale privatization is moving to. 
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ward cornpetion; large-scale privatization began in 1993. The collapse of the trading
network that existed in the Soviet Union necessitated finding new sources of fuel 
and new markets. Approximately two-thirds of exports are now directed to Western 
markets. There has also been rising unemployment-a matter of concern to employ
ees of state-owned enterprises and to the ethnic Russian community-although
overall the level has remained manageable.

The treatment of the substantial ethnic Russian community continued to be a 
major issue both domestically and in bilateral relations with Russia. Parliament's 
passage in June of an Alien Registration Law, officially designating all 
noncitizens--about 500,000 mostly Russian speakers-as aliens, led to renewed crit
icism from the Russian Federation. It again accused Estonia of "ethnic cleansing"
and massive violations of the human rights of the Russian-speaking population
(about 38 percent of the total), primarily becouse they were not automatically grant
ed Estonian citizenship.

The Council of Europe (CE) and the High Commissioner on National Minorities 
of the Conference on Security a.d Cooperation in Europe (CSCE) commented on the 
law, suggesting a number of changes. Parliament adopted almost all of these pro
posed amendments, thereby substantially improving the original version. While wel
coming approval of the amendments, the High Commissioner noted that many dif
ficult problems remained to be solved. A local government election law, permitting
noncitizens to vote but not to run for office (see Section 3), proved controversial, as 
did questions about the implementation of the law on language (see Sections 3 and 
5). In answer to the need for increased dialog with the Russian-speaking commu
nity, the President organired a roundtable composed of representatives of the Union 
of Estonian Nationalities, political parties, and the Representative Assembly elected 
by the Russian-speaking community. At the beginning of 1993, a CSCE long-term
mission began operations in Estonia and has been carrying out successfully its man
date of promoting stability, dialog, and understanding between the communities in 
Estonia. 

Another area of concern involved the physical and psychological abuse of pris
oners-a set of conditions remaining from the era ef Soviet rule that the Govern
ment has been slow to rectify. 

In May Estonia was admitted to full membership in the Council of Europe. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of te Person, IncludingFreedomfrom: 

a. Political and Other ExtrajudicialKilling.-There were no known instances of 
such killing in 1993. There were, however, reports of the death of persons in .ustody
from the use of force by other prisonera.

b. Disappearance.-Therewce no known instances of abductions or disappear
ances. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Such practices are prohibited by law, but the harsh treatment of prisoners, physical
and psychological abuse, overcrowding and detention tnder extremely unhealthful 
conditions that were the rule during the Soviet period continued. There have been 
unsubstantiated reports of excessive use of force and police brutality during the ar
rest and questioning of suspects. The conditions of severe overcrowding and idle
ness, particularly at the Tallinn pretrial detention prison built in 1765, did not 
change. A Danish Helsinki Watch report issued in early 1993 strongly criticized 
prison conditions, as well as the severity of sentences received by young offenders. 
In August jurisdiction over the prison system was transferred to the Ministry of 
Justice from the Ministry of Internal Affairs. At the requ.est of the Ministry of Jus
tice, CE experts studied Estonian prison conditions in September ir order to make 
recommendations on steps to bring them into accord with CE standards. 

At the end of November, the Estonian police were criticized by several par
liamentarians and the media for public endangerment and excessive use of force 
during and after the arrest of the leader of a voluntary paramilitary unit alleged
to have information aboit a businessman missing since September. An official gov
ernment commission was established to investigate the incident. 

d. ArbitraryArrest, Detention, or Exile.-The Constitution and laws forbid arbi
trary arrest, detention, or exile. There were no known instances of Estonian auth3ri
ties' engaging in such activities. Under the Constitution, warrants issued by a court 
are required to make arrests. Detainees must be informed promptly of the grounds
for the arrest and given immediate access to legal counsel. Ifa person cannot afford 
counsel, the State will provide one. A person may be held for 48 hours without for
mally being charged; further detention requires a court order. A person may be held 
in pretrial deten ion for 2 months; this may be extended up to a total of 9 months 
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by a court order. Police on rare occasions violate these limits. Pretrial detainees ac
count for about 20 percent of the total prison population. 

e. Denial of FairPublic TWal.-The Constitution establishes a three-tiered court 
system for the independent judiciary: rural and city courts, district courts, and the 
state court. The district and state courts are also courts for "constitutional super
vision." At the rural and city level, court decisions are based on majority rule, with 
a judge and two lay judges sitting in judgme.-t. The judicial ref-rm law went into 
effect on January 1, 1993, but implementation was delayed until September 15 be. 
cause of the difficulty in filling vacant judgeships.

The Constitution provides that court hearings sha;. ne public but may be closed
by the court for specific reasons, such as protection of state or business secrets or 
of the interests of juveniles. It further provides that defendants may present wit
nesses and evidence as well as confront and cross-examine government witnesses. 
Defendants have access to government evidence and enjoy a presumption of inno
cence. 

Estonia continued to overhaul its criminal and civil procedural codes. An interim 
criminal code that went into effect in June 1992 basically revised the Soviet crimi
nal code, eliminating, for example, political and economic crimes. New draft codes 
were not completed before the end of 1993. 

f. Arbitrary Interference with Privacy, Family, Hume, or Correspondence.-Esto
nian law requires a search warrant for search and seizure of property. During the 
investigative stage, warrants are issued by the procurator upon a showing of prob
able cause. Once a case has gone to court, warrants are issued by the court. The 
Constitution guarantees secrecy of the mail, telegrams, telephones, and other means 
of communication. Police must obtain a court order to intercept a person's commu
nications, and illegally obtained evidence is not admissible in court. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Constitutional guarantees of freedom of speech
and press are generally respected, but the media are relatively restrained in prac
tice. While the press and broadcast media criticize the Government, they rarely sin
gle out individual officials because of harsh libel laws that put the burden of proof
on the media. There is no evidence of punishment or threat of punishment for ex
pressing antigovernment sentiment. 

The most widely read papers are Rahva Haal, Postimees, and Molodyozh Estonii. 
Foreign newspapers and magazines are readily available but are very expensive for 
most people. The Government still provides most newsprint and printing and dis
tribution facilities. There is no indication that it used this contyol to influence the 
print media, although there may be an inherent risk of a chilling effect. The Govern
ment is trying to privatize the last remaining government-owned papers. There are 
two major national Russian-language dailies, Molodyozh Estonii and Estoniya, in 
addition to several local Russian-language newspapers in northeast and southeast 
Estonia. 'Te two major dailies receive the same indirect government support that 
major Estonian language dailies receive: below-market rent on a government-owned 
press building and cheap printing through a government-controlled printing com
pany.

State broadcast media continue to receive large subsidies, but there are several 
independent television and radio stations throughout the country. There is one na
tionwide state television channel. The state television company has reduced its 
funding of the retransmission of Russian-language channels from Moscow from 
three to one. There is a state-funded Russian language radio channel on AM, FM,
and Russian bands, as well as an independent Russian-lanquage FM station in 
Tallinn which reaches an estimated 100,000 listeners. No decision on the ultimate 
fate of the state.funded Russian channel had been made by year's end. 

There is complete academic freedom in Estonia. Research is conducted in Esto
nian, Russian, English, and German. Advanced degree study is almost always in Es
tonian. 

b. Freedom of Peaceful Assembly and Ansxiation.-The Cc nstitution provides for
the right to assemble freely. Noncitizens are prohibited by 1he Constitution from 
joining political parties but may form social groups. Permits for r.11 public gatherings
must be obtained 3 weeks prior to the date of the gathering. The authorities have 
wide discretion to prohibit such gatherings on public safety grounds but seldom ex
ercise it. Numerous mass gatherings and political rallies took place peacefully in 
1993 without government interference. 

c. Freedom of Religion.-Freedomof conscience and of religious proselytism is pro
vided for by law and honored in practice. There were no known instances of dis
crimination based on religious belief. There is no state church. 
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In May Parliament passed the Law on Churches and Religious Organizations

which requires all religious organizations to have at least 12 members and register
with the Interior Ministry and the Board of Religion. Leaders of religious organiza
tLions must be Estonian citizens with at least 5 years' residence in Estonia, but this 
requirement has not led to any complaints. 

d. Fryedom ofMovement Within the Country, ForeignTravel, Emigration, and Re
patriation.-Thelaw permits free movement within the country, and it is honored
in practicv. It also g.uarantees the right of foreign travel, emigration, and repatri.
ation for Estonian citizens. 

In July Parliament adopted an Alien Registration Law that defines the status of
aliens. It provides for the registration of aliens who came to reside in Estonia under 
Soviet rule and the phasing out of Soviet external and internal passports over a 2
year period. Retired career military officers can obtain residence permits provided
they were bern prior to January 1, 1930, or their spouses or minor children are Es
tonian citizens residing in Estonia who are in possession of a permanent residence
permit or whose sojourn in Estonia is deemed necessary for the State. The Govern
ment maintains, however, that applicants do not have to prove that they cannot ob
tain Russian citizenship in order to receive aliens' passports. Six retired officers of 
the Soviet Committee for State Security (KGB) and the State Military Administra
tion (GRU) reportedly faced deportation at the end of 1993 when their residence
permits were not extended by a district administrator in Viljandi. They were issued 
temporary 6-month residence permits on the understanding that they would depart
Estonia in the spring of 1993. By the end of 1993, they were still in Estonia, al
though their status continued to remain unclear. 

No restrictions are placed on the right of resident aliens to foreign travel, emigra
tion, or repatriation, and they face no difficulties in returning to Estonia after a trip
abroad. Noncitizens, however may have difficulty in aquinng the necessary docu
mentation to travel abroad. The Russian Government no longer supplies blank ordi
nary foreign passports of the former Soviet Union to enable the Estonian Govern
ment to issue non-Estonian citizens travel documents. Due to their short supply,
passports of this type are issued only to those departing Estonia permanently. Oi
nary Soviet foreign passports are valid for non-Estonian citizens to return to Esto
nia only if they bear a stamp from the Citizenship Department, indicating that the 
holder is authorized to return to the Republic ofEstonia until July 12, 1995, or until 
the expiration date of the residence permit. By July 1995, -Jl resident aliens must 
possess either passports issued by their country of citizenship or aliens' passports
issued by the Estonian Government into which their residence and work permits
will be placed. The Government expects to issue aliens' passports in the first half 
of 1994 to noncitizens resident in Estonia who cannot obtain a passport from their 
country of citizenship, as well as to stateless people.

Claiming lack of resources, the Government does not accord refugee status or asy
lum, but there were no reports of any persons seeking asylum in Estonia. 
Section 3. Respect for PoliticalRights: The Right of Citizensto Change TheirGovern

ment
 
Citizens have the right to change their government. In September 1992, they

elected their first post-soviet Parliament in accordance with the Constitution adopt
ed by referendum in June 1992. The 101-member Parliament (Riigikogu or State As
sembly) elected by secret ballot in multiparty elections, confirmed the Prime Min
ister, who put together a coalition Government based on a slim parliamentary ma
jority. The next regular parliamentary elections are scheduled for March 1995. 

The Law on Local Elections, passed on May 19, permits noncitizens to vote in 
local elections but not to run for office. Noncitizen officeholders were not allowed 
to seek reelection or run in local elections, although in a substantial number of 
cases the Government made arrangements for accelerated naturalization so that 
these noncitizen candidates could become citizens before the local elections took 
place, allowing them to run for office. 

In the wake of the political controversy and tension over the Alien Registration
Law, the city councils of Narve and Sil!amae decided without government approval
to conduct referendums on July 17 on whether the cities should become autonomous 
units within Estonia in which all inhabitants would enjoy equal rights. About 60 
percent of the local population voted, and almost all voted for autonomy. The Gov
ernment did not try to stop the referendums from taking place. Estonia's legal chan
cellor ruled the referendums unconstitutional and without legal effect, and the State
Court subsequently upheld these rulings, which local officials in Narve and Sillamae 
announced they would respect.

On October 17, new local government councils were elected in cities and parishes
by secret ballot in multiparty elections. About 170,000 noncitizens registered to vote 



864
 

nationwide. There are, however, no nationwide statistics on how many noncitizens 
actually voted, but turnout was apparently higher than among Estonian citizens. 

The issue of citizenship continued to be a central political issue in 1993. Political 
debate moved from who is to be automatically considered a citizen to naturalization 
requirements and, specifically, the requirement to know the Estonian language. Par
liament spelled out the content of the language requirement and authorized the 
Government to relax it for persons born before 1930 and those with certain disabil
ities. The Parliament also waived the language requirement for any applicants 
among the resident aliens who had registered as citizenship applicants with the Es
tonian Congress in February 1990. In March Parliament amended the law to apply 
retroactively so that citizenship is transmitted at birth through either citizen par
ent; the 1938 law only allowed fathers to pass on citizenship to children. 

The Citize.'ship Law, adopted in February 1992, implemented the 1939 Citizen
ship Law and a so covered naturalization requirements, including, among other 
things, a 2-year residency requirement to be followed by a 1-year waiting period 
as well as knowledge of the Estonian language. The implementation law provided 
that the 2-year residency requirement could be met by residency starting on March 
30, 1990. Thus, any noncitizen who had resided in Estonia since that date was eligi
ble to apply for Estonian citizen ,ipas of March 30, 1992. The 1-year waiting period 
would make them eligible for naturalization on March 30, 1993. The law allows the 
Government to waive requirements for applicants who are ethnic Estonians or who 
have performed valuable service to Estonia. As of October 15, only 19,316 aliens had 
applied for and received Estonian citizenship. Some observers attribute the rel
atively low number thus far to the fact that people need more time to decide what 
citizenship they wish to pursue.

It is possible that the language requirement was one reason for the low number 
of ethnic Russians applying or naturalization. The pamphlelt outlining the language 
requirements for citizenship was initially published only in Estonian but has since 
been made available in Russian. Furthermore, while some enterprises organized 
free language course-i for employees and unemployment offices provided some in
struction to those out of wor, many people had to finance their own instruction, 
and some ethnic Russians cited cost as a precluding factor. After an applicant has 
submitted his citizenship application, he must pass the language examination with
in 9 months. The applicant is allowed one attempt to pass the examination; retired 
people generally are allowed two attempts. The applicant who fails must reapply for 
citLnship, triggering the 1-year waiting period again. 

Article 16 of the Citizenship Law Implementation Act provides that applications
for naturalization shall not be accepted from "(1) foreign military personnel on ac
tive service; (2) persons who have been in the employment of the security and intel
ligence organizations of the Union of Soviet Socialist Republic-,, (3) pe'sons who 
hac been convicted of serious criminal offenses against persons or wh n1ave a 
criminal record of repeated convictions for felonies; and (4) persons lacking a legal 
steady income." 

The Alien Registration Law, which went into effect in July, excludes the same cat
egories for residency permits as does the Law on Citizenship for citizenship. The 
Alien Registration Law, however, provides for a review of those excluded for resi. 
dency permits, while those excluded from naturalization under the Citizenship Law 
have no appeal rights.

In July 1992, a r t- y realized that noncitizens would not be permitted to par
ticipate in the parliamentary or presidential elections, a dozen moderate Russian 
politicians formed an organization to "protect the interests and rights of 
noncitizens." On January 30, 1993, the Russian speakers' Representative Assembly 
held a congress attended by over 300 delegates and elected a presidium. During de
bate over the Alien Registration Law, the Government officially registered the As
sembly on July 6. The Assembly played an active role in the President's roundtable 
(see Section 4), and a number ofits candidates were voted into local office in the 
October 17 local elections. 

There are no legal impediments to women's participation in government and poli
tics; 12 of 101 members of Parliament and 2 of 14 government ministers are women. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
The Government does not restr;ct the formation or functioning of human rights

organizations. In response to criticism about the treatment of ethnic minorities, the 
President established a Human Rights Institute that convened for the first time on 
December 10, 1992. The purpose of the Institute is to monitor human rights in Esto
nia and to provide information to the international community. It investigates re
ports of human rights violations, such as allegations of police abuse. In addition, be
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cause of tensions surrounding the adoption of the Elections Law and the Allen Reg
istration Law in July, the President established a roundtable composed of represent
atives of the Union of Estonian Nationalities, political parties, and the Russian
speaking population's Representative Assembly.

Because of the Russian Federation's continued allegations of the 'massive viola
tion of the human rights" of the Russian-speakingpopulation, Estonia requested the
CSCE to establish a mission of long duration in Estonia. The mission, which began
orations in February, had not found a pattern of human rights violatiors or
abuses by year's end. It has been actively engaged in helping to alleviate political
and social tensions. The mission is approved on a 6-month basis and has already
been extended once. 

Numerous international and nongovernmental human rights groups visited Esto
nia in 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Discrimination on the basis of race, sex, nationality, religion, skin color, extrac

tion, political or other beliefs, as well as economic or social status or for any other 
reason, is prohibited by the Constitution. 

Women.-Women possess the same legal rights as men and are legally entitled 
ustoal pay for equal work. In practice men and women tend to get equal pay for

equal work, although there are femafe- and male-dominated professions. Most 
women carry major household responsibilities in addition to their employment bur
den. Women make up slightly over one-half of the work force. There has been no
organized effort by women s groups or others to make this an issue of public policy.

There is little public discussion of violence against women. Women's rights groups
have not been notably active or effective in asserting women's rights.

Children.-Estoniahas demonstrated a strong commitment to the rights and wel
fare of children. Estonia became a party to the U.N. Convention on the Rights of
the Child in November 1991, shortly after it was admitted to U.N. membership and
adopted its own domestic child pi-tection law, patterned on the U.N. Convention,
in June 1992. 

During 1993, the welfare of children received increased public attention as eco
nomic dislocation tended increasingly to disrupt family life. Social welfare workers 
at their own initiative established several small safe havens for children. Non
governmental child welfare societies received and distributed intrn-'tional humani
tarian aid to children. In addition, all child-vn under the age ol 14 receive monthly
government support payments of about $6 (90 Estonian crowns) paid to the parents 
on behalf of children. 

There is no pattern of societal child abuse. 
National/Racial/EthnicMinorities.-In July the President established a round

table to promote constructive dialog among Estonia's ethnic 1roups and political par
ties representing them. A cultural autonomy law for minority oups was adopted
by the Parliament on October 26 and declared into law by the Irsident on Novem
ber 11. 

Relationships between Estonians and the large ethnic Russian community remain 
tense. During the years of Estonia's forcible incorporation into the Soviet Union,
large numbers of non-Estonians, predominantly Russians, were brought to Estonia
both on a permanent and temporary basis to work as laborers and administrators. 
These people and their descendants now make up approximately one-third of the
total population. About 8 percent of the population of the pre-1940 republic was 
Russian. 

Non-Estonians, especially Russians, continued to allege job, salary, and housing
discrimination because of Estonian-language requirements for certain jobs. They are 
fearful that laws discriminating against them may be adopted. Estonian law makes 
no distinction on citizenship or other such grounds as to who may enter into busi
ness or own property (other than land). All residents of Estonia may participate
equally in the privatization of state-owned housing.

Estonian-languago training is accessible. Estonian-language requirements of the
1989 language law for those employed in government offices and in the service sec
tor went into effect on February 1, 1993. The language office is authorized to grant
extensions--and has done so liberally-to persons who can explain their failure to 
meet their requisite competence level in 4 years. A separate law covering the lan
guage requirement for citizenship was passed in February. It established the pro
ficiency level required. Russian representatives charge that the languag3 require
ment was too difficult. The examination fee for either language test-or employ
ment or citizenship-is 15 percent of the monthly minimum wage, although it is 
waived for the unemployed. 
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In districts where the language of more than one-half of the population is a lan
guage other than Estonian, the inhabitants are entitled to receive official informa
tion in that language, and the local government may conduct business in that lan
guage. (See also Sections 2.d. and 3 for a discussion of lawe on citizenship and 
aliens.)

People with Disabilities.-Thereare constitutional protections against discrimina
tion of people with disabilities. While there is no legal discrimination against dis
abled individuals, little has been done on a societal or governmental level to enable 
disabled people to participate normally in public life. There is no public access law,
and very little has been done voluntanly. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution guarantees the right to form and 
join freely a union or employee association. The Central Organization of Estonian 
Trade Unions (EAKL) came into being as a wholly voluntary and purely Estonian 
organization in 1990 to replace the Estonian branch of the official Soviet labor con
federation, the All-Union Central Council of Trade Unions (AUCCTU). Workers 
were given a choice as to whether or not they wanted to join the EAKL. While in 
1990 the AUCCTJ claimed to represent 800,000 members in Estonia, in 1992 the 
EAKL claimed to represent about 500,000 members, organized in 30 unions. In 1993 
EAKL's membership dropped to some 330,000, organized in 27 unions. The EAXL 
explains the drop in membe ahip by the breakup of large government-owned enter
prises and privatization. A new Public Service Workers Union was organized in late 
1993; it has a membership of some 40,000, most of whom are also EARL members. 

The right to strike is legal, and unions are independent of the Government and 
political parties. There were no strikes in 1993. There are constitutional and statu
tory prohibitions against retribution against strikers. Unions may join federations 
freely and affiliate internationally.

b. The Right to Organize and Bargain Collectively.-While Estonian workers now 
have the legally acquired right to bargain collectively, collective bargaining is still 
in its infancy. The Government remains by far the biggest employer, with about 70 
percent of the work force. According to EAKL leaders, the distinction between man
agement and labor is not widely understood, and few collective bargaining agree
ments have been concluded between the management and workers of a specific en
terprise. The EAKL has, however, concluded framework agreements with producer
associations which it hopes will provide the basis for specific labor agreements. The 
EAKL was also involved with developing Estonia's new Labor Code covering employ
ment contracts, vacation, and occupational safety. The Labor Code prohibits
antiunion discrimination, and employees have the right to go to court to enforce 
their rights. In 1993 a collective bargaining law, a collective dis ute resolution law, 
and a shop steward law were adopted. 

No export processing zones have been established. 
C.Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro

hibited by the Constitution and is not known to occur. It is effectively enforced by
the Labor Inspections Office. 

d. Minimum Age for Employment of Children.-Accordingto labor law, the statu
tory minimum age Ior employment is 16. Minors aged 13 to 15 may work with writ
ten permission of a parent or guardikn and the local labor inspector, if working is 
not angerous to the minor's health, considered immoral, or interferes with studies,
and provided that the type of work is included on a list the Government has pre
pared. State authorities effectively enforce minimum age laws through inspections. 

e. Acceptable Conditions of Work.-The Government, after consultations with the 
EAKL and the Central Producers Union, sets the minimum wage and reviews it 
monthly. In late 1993, the minimum wage was $23 (300 Estonian crowns) per
month. The minimum wage is not sufficient to provide a worker and family a decent 
standard of living. It has not been increased since October 1992. About 3 percent
of the work force receive the minimum wage. The average wage is about three times 
the minimum. 

Under a law adopted by Parliament at the end of the year, the standard work
week was reduced to 40 hours. Thtrre is a mandatory 24-hour rest period in the 
workweek. 

According to EAKL sources, legal occupational health and safety standards are 
satisfactory, but they are extremely difficult to achieve in practice. They are sup
posed to be enforcedby the Labor Inspections Office, the effectiveness of whuch may 
improve with experience. 

The overriding concern of workers during the period of transition to a market 
economy is to hold on to their jobs and receive adequate pay. Workers have the 
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right to remove themselves from dangerous work situations without jeopardy to con
tinued employment. 

FINLAND 
Finland is a constitutonal republic and a multiparty, parliamentary democracy.

Executive power is vested in the President. The Cabinet, consisting of the Prime 
Minister and 16 Ministers who are responsible to Parliament, works with the Presi. 
dent in governing the country. Legislative power jF held by the unicameral Par
liament. Judicial power is exercised by an independent judiciary, including the Su
preme Court and Supreme Administrative Court. 

The security apparatus is controlled by elected officials and supervised by the 
courts. Finland has a mixed economy with state owned privately owned, and pub
licly owned companies. Citizens are free to pursue their legitimate private interests,
hold private property, and engage in economic activity without government inter
ference. 

During 1993 there were no reported violations in Finland of fundamental human 
_ights. Members of national minorities and women enjoy the same economic and po.
litical rights as all other citizens, although occupational segregation by sex is com
mon and leadership positions (in non-elected offices) in both the private and public 
sectors remain heavily male-dominated. Individuals are free to pursue their reli. 
gious beliefs. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-Killing for political motives by the 

Government or opposition political organizations does not occur. 
b. Disappearance.-Nocases of disappearances, abduction, or clandestine deten

tion were reported. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Freedom from torture and cruel, inhuman, or degraing treatment or punishment
is gu.ranteed by law and is respected in practice. By law, prisoners must be treated 
justly with respect for their human dignity and without distinction on the basis of 
race sex, language, nationality, religious or political conviction, social position,
wealth, or any other grounds.

d. Arbitrary Arrest, Detention, or Exile.-Freedom from arbitrary arrest and im
prisonment or exile is guaranteed by law and respected in practice. Police may hold 
a suspect for up to 7 days without charge. The suspect has access to a lawyer during
that time. Once arrested, the accused must be given a court hearing within 8 days
in a city or within 30 days in rural areas. The state pays leg-l fees for indigent de
fendants. 

Circumstances surrounding the arrest are subject to judicial review at the time 
the accused is brought to trial. If found innocent of the crime charged, the accused 
may apply to the same court for civil damages, and the arrest is deemed invalid. 

Bail as such does not exist in Finland. Individuals charged with minor offenses 
may be released on personal recognizance at the court's discretion. However, those 
accused of serious crimes must by law remain in custody pending trial, unless this 
would be unreasonable in view of the nature of the crime or the age of the suspect, 
or under other exceptional circumstances. 

Supervisory personnel from the Ministry of Justice and the Ministry of the Inte
rior as well as the Parliamentary Ombudsman and the Chancellor of Justice have 
authority to enter prisons and to order the release of prisoners held without 
charges. Exile has not been used as punishment in Finland and, by law, Finnish 
citizens cannot be exiled. 

e. Denialof FairPublic Trial.-The right to fair public trial is guaranteed by law 
and respected in practice. Finnish citizens and aliens legally residing in Finland 
have the right to effective counsel. The law provides that charges must be clearly
stated and that civilians may not be tried by military courts except in time of war. 

The general court system includes municipal courts, courts of appeal, and the Su
preme Court. The President appoints Supreme Court justices, who in turn appoint
the lower court judges. Judges receive permanent appointments, but are subject to 
mandatory retirement. They may choose optional retirement at age 63 but must re
tire at age 70. The judiciary is not subject to political interference. 

In addition to the general courts, a presidentially appointed Supreme Administra
tive Court adjudicates appeals from government decisions on administrative and tax 
matters. The Court of Impeachment is convened to handle cases of malfearance by 
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cabinet ministers or the Chancellor of Justice. Other special courts handle labor 
matters, water rights, and prisoners' rights. Local courts may decide to conduct a
trial behind closed doors in juvenile, matrimonial, and guardianship cases, or when 
publicity would offend morality or endanger the security of the state. In national
security cases, the judge may withhold from the public any or all information per
taining to charges against individuals, verdicts, and sentencing. Sanctions may be 
imposed if such information is made public. Provisional tribunals, or tribunals es
tablished for the express purpose of trying certain, specific cases or for the express 
purpose of sentencing a certain, specific individual, are prohibited by the Constitu. 
tion. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
right to privacy and the sanctity of the home, including prohibition of eavesdropping
and mail tampering, are guaranteed by law and respected in practice. The police 
are authorized to conduct wiretapping under certain conditions of suspected crimi
nal activity. Senior pol.ce officials, rather than judges, have the authority to issue
search warrants; there is no indication that this power is abused. The police are
subject by law to judicial scrutiny. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and the press is provided
for in the Constitution and respected in practice. No instances of abuse or legal deci
sions restricting freedom of the press were reported. A law remains on the books
allowing the Government to censor films for foreign policy reasons, but has not been 
applied. Full academic freedom exists. 

b. Freedom of Peaceful Assembly and Association.-Freedomof peaceful assembly
and association is provided for by the Constitution. Public demonstrations require
prior notification to the police. The Government encourages voluntary organizations
and subsidizes private groups formed to achieve public purposes. These associations 
are permitted to maintain relations with other international groups.

c. Freedom of Religion.-Finlandhas two state religions: Lutheran and Eastern
Orthodox. A special tax supports the state churches. Nonmembers may be exempted
from the church tax by changing their census registration from th2 church-main. 
tained registry (where most people are registered) to the civil registry. Other de.
nominations and religions enjoy complete freedom of worship. Proselytizing is per
mitted. About 88 percent of the population belongs to the Lutheran Church.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Finnsare free to travel within the area of the Nordic countries-Fin. 
land, Sweden, Norway, Denmark, and Iceland-without passports and need not
apply for exit visas for travel to other countries. No restrictions have been placed 
on emigration or repatriation. The granting of political a~ylum is a matter of fre
quent public debate, especially because of increasing numbers of asylum seekers and
the costs of resettlement. In the first 7 months of 1993, 1,230 people applied for asy
lum, of whom 234 were granted refugee status. Local police issued another 1,600
permits to ex-Yugoslavs who had entered Finland before July 22, 1992. (Ali of these
permits were 1-year renewable residence permits issued on humanitarian grounds.
n practice, renewal of temporary permits originally granted on humanitarian

grounds is virtually automatic.) After that date, Finland imposed a visa requirement 
on residents of the former Yugoslavia. The largest groups of asylum seekers in 1993 
were frem the former Soviet Union, the former Yugoslavia, and Kurds. The Govern. 
ment of Finland states that it grants asylum in accordance with the 1951 United
Nations Convention and the 1967 Protocol Relating to the Status of Refugees. Finn
ish authorities accept relatively s,nall numbers of refugees and asylum seekers, who
receive generous assistance once admitted. Finland automatically gives Ingrians
(ethnic Finns from Russia) resident status and resettlement assistance. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Finland is a multiparty, parliamentary democracy in which all citizens over the 

age of 18 elect their representatives from among multiple lists of candidates rep
resenting a wide spectrum of political ideologies. The country has the longest tradi
tion of women's suffrage in Europe (since 1906) and there are at present 77 women 
representatives (of a total of 200) in Parliament and 6 female ministers (of a total 
of 17) in the Cabinet. 

Parliamentary arid municipal election take place every 4 years, whereas presi
dential elections are held every 6 years. At p:r,-sent, there are nine political parties
in Parliament, of which four form a non-socialist coalition Government, headed by
a Center Party Prime Minister. 
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legislation passed in 1991 provides for direct presidential elections beginning in 

SectlOn 4. GowsrnmentalAttitude RegardingInternationaland NongovernmentalInuestigationof Alleged ViolationsofHuman Rights
Seviral organizations In Finland monitor human rights performance- they includethe Finnish Red Cross, the government-sponsored Equality Council the MinoritiesRights Group, and the Women's Rights Union. In conjunction with the Swedish-language University in Turku, a Human Rights Institute was founded in 1985 v'ith thestated purpose of conducting human right research, performing studies, ud dis

.tributn human rights. In September 1993 a Center for the freatinformation on 
ment o ToMture Victims was opened in Helsinki. Finland is a member of the UN
Human-Rights Commission. 
Section 5 DiscriminationBased on Race, Sex, Religion Disability,Language, or So,cdal Status ... 

Indigenous peoples and ethnic minorities Sami (Lapps), who constitute less thanone-tenth of I percent of the population, benefit from ega provisions protecting minority rights and customs. Sani language and culture are supported financially bythe Government. The Sanireceive subsidies to enable them to continue their tradi.tional lifestyle, which revolves around reindeer herding. Sami have full political andcivil rights and are able to participate in decisions affecting their economic and cul
tural interests. Swedish is established as a second official language; about 6 percentof the population speaks Swedish as a native anguage. -

Women.-Women enjoy a wide array of social benefits that provide them with considerable economic inependence. The gevern ment. established Council for Equalitycoordinates and sponsors legislation to meet the needs of women as workers moth. era, widows, and retirees. In 1985 Parliament passed a comprehensive equal rightsbill which mandates equal treatment for women in the workplace, including equalpay for "comparable" jobs. In practice, comparable worth has not been implementedbecause of th difficulty of establishing criteria, but the Government, employers,unions, and others continue to work on mplemention plans. Women's averge earn.
ings are 80 percent those of men and women still tend to be segregated in lower ayn occupstions. While women have individually attained lead-rhp positions in e prvate and public sectors, in general there are disproportionately fewer womenin top management'jobs. Industry and finance the labor movement and some gvernment ministries remain male-dominated. Women are not permitted to serve inthe military., Despite the large number of female elected officials, women feel excluded from the Innermost circles of political power. The Government's EqualityOmbudsman monitors compliance with regulations against sexual discrimination. Ofthe 114 complaints submitted to the Ombudsman bitween January 1 and Septem
ber' 15, 1993, 102 had been processed, and violation of the law was established in 
29 cases.
 

The law provides stringent penalties for violence against women- this provisionis vigrously enforced by the p'lice and the courts. The Union of Shelter Homes and
munidpalities maintain about 55 shelters for female, male and child victims of violence in homes all over the country. The annual number of calls to the police relating to domestic violence is no longer centrally compiled, but is estimated at some10,000 tc '12 000 per year. Shelter home officials estimate that he figure is less
than half of tie number of actual incidents.

Children.-Finland monitors the welfare of its children with extreme care. A tightnetwork of maternity and child welfare clinics provide services to pregnant women
and pre-school apd chldren free of charge. 
, Pebple with Disabilities.-Legislative measures protect the disabled from discrimi.

nation. Statutes requirng accessibility to public places were enacted in the 1970's,
but older buildings often lack necessary facilities for the disabled and the new legislation is not retroactive. However, the Government will provide financing for thevoluntary retrofitting of older buildings. Equipment for the disabled is not mandatory on public transportation, but the government subsidizes Improvements under
taken. Local governments maintain a transport service, which guarantees 18 tripsper month for a disabled person. The deaf and the mute are provided with an interpretation service ranging from 120 to 240 hours per year depending on the serious. 
ness of the handicap. The severely disabled are guaranteed public housing. 
Section 6. Worker Rights

The Right of Association.-Trade unions are constitutionally guaranteed- theright to organize, assemble peacefully, and strike-rights which are respected inpractice in both the public and private sectors. Trade unions enjoy a protected sta* s and play an important role in political and economic life. About 85 to 87 percent 



870of the work force is organized. In Finland, employerstive bo " ng associations. A are also organized into collec1-millionmemberCentra blue-collar confederation,
movement. 

ar zation of Finnish Trade Unions (SAK)dominates the trade unionTwo other central organizations 
the 

technical employees. All trade unions 
cover white-collar, professional,are democratically organized 

and
and are independent of the government and of political parties. 

and managed
The Finnish Constitution guaranteesFinnish workers right to strikewere decriinalized the and strike actions bygranted the rght to strike. Strikes 

in 1922.*In 1970 public sector employees wereare restricted in certain cases, and cannot becalled if a central incomes policy settlement (traditionally negotiated between unionfederations and central employers' organizations) is in effect. Also if more than 10is required. Trade unions ar 
employees are involved in a strike, 2 weeks advance notification oFthe strike actionbodies.-... free to affiliate with and participate in international.-,a dp r ciaei inen to a
b. The Right to Organize and Bargain Collectiveiy.The rightbargain collectively exists in law and practice and is exercised extnively. Finland 

to oranize andis a highly organized society in which over 80 percent of bers are tesh
workers and employmembers of trade unions and employers' collective baWith very few exceptions, all collective aining associations.a oment since 196have been basedincomes policy agree menta between centa on
eloyes and emS. T h e ce loyers' organiaonincreases, other torms of emp ment n •e of waral levement, and e an zda lfor vacation a 'social policy package" which provideholidays, sick pay, maternity and paternity leave, t)avel costs, taxes,rents, etc. Workers are protected against anti-uion discrimiation and organizationis encouraged in all sectorsworkers if they of the economy. i~mployers are required to reinstateare fired for union activities; however, this has not beenrecent years. a issue inFinland has no export processing zones.c. Prohibitionof Forcedor Compulso Labor.-Paragraphstitution prohibits forced or compulsory abor and is he 

6 of the Finnish Con"
d. Minimum Age forEmployment o. ldren. heompulsoryin PFnland. Comprehensive ecion is legislated7 years. It is legal to hi 
school takes 9 years, with school starting at the age ofwork, or who a r 5-fyea old whio has completed the mandatory coursehas had at least 10 years of schooling. The working hours of ayear old may not exceed 9 hours 158 a.m. and 10 p.m. It is possible 

a 
to 
day 

hire 
or 48 hours a week, and must fall betweenfourteenth a 14- ear old,ear if employed in light work during scho 

or a pon in her or hisof two-thirs o? the holiday peolo holidrayies for a maximumrThe working hours ofmust not exceed 7 hours a day and 36 hours a week, 
an employee under 15and 7 p.m.- there must be and i qt fallbetween 7 a.m.a 14-hour period without work every 24 hournand a 38hour period without work every week.e.Acceptable Conditions of vork.-Finland has no legislated minimurm wage, al.


though a I employers, including non-unioniz.d employers, are required to meet the
minimum wages agreed to in collective bargaining agreementssector. These minimums suffice to provide in their industrialand family. In a decent standard of living fur1993 labor and a workerallow payment management organizationsof a sub-minimal wage reached agreement toployed, to young workerson a temporary basis. This category of gpy, which 

or the long-term unemwas authorized for 2 years as of June was little used in 199315, 1993. The standard legal work week must
not exceed 40 hours. Lbor laws are enforced by the Government but the well-organized local union leadership also plays a key role in ensuringemployer compwliaThe Government effectively enforces we-.established occupational safety and healthstandards, and the unions also seek to ensure that workers' safety is protected. In1993 Finland made its reglations governing worker exposure to dangerous chemicals more stringent in conority with European Co
ulations iare in the process of implementation munty regulations. These rg-

FRANCE 
France is a democratic republic with constitutional provisions for human rights,freely functioning political parties, regular elections, and universal suffrage.The military and securty apparatusservices, a 91,0, consists of the three traditional military.stropf gendarmerie (national police/paramilitary force)forces in mgior cities. Tese forces ar and noliceunder civiian rmtrol and generaly are high.ly professional. 
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France has a developed and diversified economy and a skilled labor force. It has

substantial agricultural resources and a modern industrial system based on a mix
ture of public and private enterprises.

The authorities generally respect human rights and civil liberties, which are pro
vided for by the 1958 Constitution. Instances of individual wrongdoing by police or
other officials are generally investigated and dealt with according to law. Respxin
sibility for encouraging respect for human rights in France and its overseas deppwrt
ments and territories is shared among several senior officials, including the Minster
of State for Social and Urban Affairs; the Minister of Foreign Affairs; and the Min.
ister-Delegate for Humanitarian Action and Human Rights.

The Government has consistently condemned and pursued perpetrators of spo
radic acts of violence against ethnic and religious minorities and of discrimination 
against such groups.

In 1993 a livel) debate arose over how best to control illegal immigration while
preserving fundamental human rights and civil liberties. The final text of the con
stitutional amendment (ratified in November) to accomplish this reform preserves
the basic right to political asylum. However, under its terms the Government will 
no longer be obligated to review requests from individuals whose applications have
already been reviewed and rejected by other European Community members that
have signed the intergovernmental Shengen Accord, aimed at promoting the free 
movement of people among the signatory countries. Some human rights groups, in
cluding the French chapter of Amnesty International, criticized the removal of the 
obligation to consider all requests for political asylum. 

RESPECT FOR UMAN RIGIUS 
Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 

a. Politicaland Other ExtrajudicialKillin.-Frenchauthorities do not engage in
political killing. In instances of extrajudicial killing from excessive use of foroe,
there are well-established means for legal redress. In April there were three instances in which police officers apparently used excessive fore in the shootings of
three minority suspects, two of which resulted in fatalities. In these cases, one po
liceman was charged with involuntary manslaughter one with voluntary man.
slaughter, and the other remains under investigation. None of these three cases was 
concluded by year's end.

b. Disappearance.-Frenchauthorities do not engage in abduction or secret ar
rests. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment o Punishment.-
Torture or cruel, inhuman, or degrading treatment or punishment are forbidden by
law and are generally prosecu ted. In the occasional instances of alleged police bru
tality, administrative and judicial mechanisms exist for determining guilt and pun
ishing transgressors.

The Council of Europe Commission on the Prevention of Torture released a report
in January urging the Government to tighten its procedures to protect those in cus. 
tody. The study, conducted in 1991 with the Government's cooperation, found that 
suspects ran a "not inconsiderable risk of being mistreated" while in police deten
tion. According to the report, mistreatment included such abus:- r.' detainees being
struck by fists, subjected to psychological pressure, and denied food or medicine. At
the same time, the Commission said that it found no indications of serious mistreat
ment or torture. The report also criticized two prisons, at Nice and Baumettes, for 
being overcrowded and lacking activity programs. It concluded that prison condi
tions were inhuman and degrading. The Government responded that, since the re
port's release, it had rxlucd overcrowding at both prisons and had opened a new 
prison near Nice. 

d. ArbitraryArrest, Detention, or Exile.-French law provides for freedom from ar
bitrary arrest and imprisonment. No direct equivalent of habeas corpus exists in the 
legal system, but cases must be referred to a magistrate for investigation within 4 
days 2 days for drug and terrorism cases. 

A Penal Code introduced in 1993 is intended to strengthen the rights of the de
fendants. Under the Code, suspects are required to be informed of their rights in 
a Ir.nguage they understand. The Government published an explanatory brochure in 
eigntinguages to be given to those in custody. The Code guarantees a suspect the
right of immediate access to a physician and access to an attorney within 20 hours,
immediately in the case of those below the age of 16. Pretrial confinement in the 
case of felonies is not limited. This pretrial period can be lengthy, depending upon
the seriousness and complexity of the case. Evidence is gathered and assessed by
an indepedent examining judge. Defendants are free to request and present evi
dence during this investigatory period. 
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The judiciary plays a determining role in the detention process. French authori
ties are not reported to have detained any person for political reasons. No provisions
for exile exists. 

French judicial practice in narcotics cases commonly assesses a "customs fine" in 
addition to a jail sentence. These fines are based on estimates of the "value" of the 
contraband and tend to exceed by far any financial assets of the convicted smuggler.
Upon conclusion of the mandated jail sentence, a prisoner is not released unless he 
has paid the fine. Those who cannot pay the fine--the bulk of those affected-are 
then kept in detention under a legal stipulation that might reasonably be considered 
arbitrary. The length of the detention is not specific but depends on the whims of 
customs officials, who use the threat of continued detention to extract the largest
possible partial settlement from the detained prisoner and his or her family. The 
upper limit of such detention is 2 years. 

e. Denial of FairPublic Trial.-The right to fair public trial is provided by law 
and respected in practice. The new Penal Code reinforced the presumption of inno
cence by introducing several major innovations. The concept of indictment, which in 
France was often incorrectly viewed as synonymous with guilt was abandoned. Fur
ther, should the State determine that there is insufficient evidence to bring charges, 
a suspect may demand publication of that decision in newspapers or on television. 

For misdemeanors, pretrial confinement-which is very ram-is limited normally 
to 4 months, with extensions in special circumstances of approximately 8 to 12 
months. Although all drug-related crimes are technically classified as misdemean. 
ors, those convicted of serious narcotics offenses are suoject to penalties otherwise 
reserved for felonies. 

Those found guilty of some drug offenses may be sentenced to up to 20 years' im
prisonment. Trials arc normally open and public, but provisions exist for the defense 
to request a closed proceeding. All felonies are tried before juries, and a defendant 
does not have the right to refuse a jury trial. The press has free access to records 
of court proceedings, although the prosecutor may not disclose information about 
cases being tried or investigated. 

French law provides for the right of appeal for those convicted of misdemeanors. 
Those convicted of felonies may appeal to the Court of Cassation only on procedural
grounds.

The 1992 Country Report cited a case in which the former National Assembly
President was accused of influence peddling in his former capacity as Socialist Party
treasurer. The official subsequently filed suit against the judge, claiming that the 
indictment was politically motivated. That case had not been heard at year's end; 
the official was reelected to public office. 

France has no political pr3oners.
f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-French 

law provides for freedom from invasion of privacy, and this freedom is respected in 
practice. The search of a private residence may be carried out by police if there is 
.reason to believe a crime is taking place within. The search may be carried out only 
between 6 a.m. and 9 p.m., except in special circumstances, such as in drug cases,
when the search may be undertaken at any time. Telephone conversations may be 
monitored by authority of a court order in conjunction with criminal proceedings. 
However, no court order is required in national security cases. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and press are guaranteed 
by law and respected in practice. Newspapers and magazines are free of government
control and present views ranging across the political spectrum. Under French law, 
high government officials may seek to sue media representatives for defamation. In 
practice, this provision is rarely invoked and docE not interfere with free expression.
There are three state-owned and three private television networks, in addition to 
private cable channels. Hundreds of private radio stations offer a wide array of inde
pendent, uncensored programming in French and several other languages. No cen
sorship of books or other publications occurs. Academic freedom of expression is re
spected in both public and private academic institutions. 

b. Freedom of Peaccful Assembly and Association.-Freedomof paaceful assembly
and association is widely respected, although-except ior a specific reference to 
trade unions-it is not mentioned in the Constitution. Groups wishing to organize
public meetings, protest marches, or demonstrations must declare their intent to do 
so to local authorities. Normally these authorities raise no objection to either politi
cal or nonpolitical gatherings. While the decision to deny permission for a dem
onstration rests within the discretion of local officials, a denial may be appealed to 
the Council of State. Private associations, whether political or apolitical, must reg
ister with the prefecture in the department in which they am established, but they 
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do not require the prefecture's authorization to esat. Such registration is consideredroutine in France. Informal associations, such as those without officers, bylaws, or
dues, need not register.

c. Freedom of Religion.-All religions are tolerated. Roman Catholics are by farthe largest reLgious group. Separation of church and state is guaranteed by law,although both private and parochial schools receive substantial subsidies from theMinistryr of National Education. In keeping with the secular nature of French publicschool, it is forbidden to wear religious symbols. This law conflicts with the desireof some Muslim irls to wear headscarves, and four girls were denied entry to oneschool for insisting on wearing the scarves. Some Muslim groups consequentlyclaimed that the gis were being denied the right to practice their religion.d. Freedom of Movement Within the Countro ForeignTravel, Emigration,and Repatriation.-The law provides for freedom of internal movement, foreign travel, emigration, and repatriation. All lawful resident aliens, including refugees, may under
take foreign travel and, in most instances, return to France.France has a long history as a haven for refugees and political asylum seekers.Thus, there was considerable debate concerning a prposed law designed to controlilegal immigration. A key element of the law would have permitted France to refuseasylum requests from individuals whose cases had previously been reviewed andfound without merit by other European Community signatories of the Schengen Accord. After the Constitutional Court ruled in August that this measure was unconstitutional, the Government decided to initiate a revision that will preserve thebasic right of political asylum while bringing the Constitution in line with theSchengen Accord. The revision was adopted by the French Government in Novem
ber. 

In another action reflecting France's growing concern about illegal immigration
and asylum abuse, the Government approved a law in May amending France's nationality code. The measure restricts the right of those born in France of non-Frenchparents to claim French citizenship. Previous law provided that citizenship be im.
mediately accorded to those born in France when they turned 18. Under the newlaw, which applies retroactively to those born before its enactment, applicants willhave to apply for citizenship when they are between 16 and 21 years of age. It isexpected t at the new provision will be largely a bureaucratic formality, except forthose applicants who have been convicted of major crimes and coul there y be
ruled ineligible for citizenship. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
French citizens have the right and ability to change their government by peacefulmeans, not only through the election of the President, the National Assembly, andlocal officials, but also through amendment of the Constitution by means of national 

referendum. 
While the French do not entirely accept the notion of "indigenous" peoples, an attempt is made to take local traditions into account within the administration of some French overseas territories where distinct ethnic groups have preserved such 

traditions and customs.
Varying special statutes--applicable to all citizens resident within the respective

territories, regardless of ethnic origin-govern the "collective territor of Mayotteand the territories of French Polynesia, Wallis and Futuna, and New Caledonia. Thecitizens of these territories determine their legal and political relationships to
France by means of referendums.

In spite of differences in their respective administrative statutes--and resultingdifferences in local government entities--French citizens within the territories participate fully in the political process, electing both deputies and senators to theFrench Parliament. All French citizens who have reached the age of 18 may vote,except for most convicted criminals, bankrupt persons, and persons certified to bementally incompetent. These provisions are fully respected in practice. Within France itself, the Government has over the years granted greater local autonomy to the Basques and to Corsica, while resisting isolated calls for independ
ence. 

The French President (who serves as Head of State) is directly elected every 7years through a system of universal suffrage. France has a bicameral parliamentary
system with a National Assembly and a Senate. Representatives to the National Assembly are directly elected every 5 years, unless the Government is dissolved, inwhich case elections may be called sooner. Senators are elected through a systemof indirect elections and serve 9-year terms. Voting is by secret ballot. The PrimeMinister (Head of Government) is selected from the parliamentary majority by the 
President. 
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France has an open multiparty system. National legislative elections in March re. 
placed the Socialist government, elected in 1988, with a center-right coalition. A 
wide variety of political parties compete freely in regularly scheduled national and 
local elections. Many special interest groups--business, labor, veterans, consumer 
advocates, ecologists, and others--organize freely and regularly support candidates 
for elective office. 

There are no restrictions in law on the participation of women in government and 
politics. Women are active in all facets of French politics but political and social tra
dition has resulted in lower percentages of women than men being elected to public 
office, especially at the national level. In 1993, 3 of 30 cabinet members, 16 of 320 
senators, and 35 of 573 deputies in the lower house were women. In an effort to 
advance women's political prospects, some parties have established quotas to guar
antee women a certain number of positions on electoral lists or in party manage
ment. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In. 

vestigation of Alleged Violations of Human Rights 
A wide variety of local and international human rights organizations operate free

ly in France. The French National Consultative Commission on Human Rights, 
which monitors complaints and advises the Government on policies and legislation, 
is an independent body within the Prime Minister's Office. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Statutes ban discrimination based on race, religion, sex, ethnic background, or po

litical opinion. 
Women.-The Government utrongly condemns and vigorously attempts to prevent

violence and abuse against women, and such violence, including wife bmating, is pro
hibited under the Penal Code. In 1992 a law was added to the Code providing pen
alties of up to 1 year in prison and up to approximately $20,000 in fines for super
visors convicted of bexually harassing employees. 

While the law requires that women receive equal pay for equal work, this require
ment is not met in many cases. Women's rights groups actively lobby for full imple. 
mentation of equal rights statutes and seek solutions to the increasingly publicized 
phenomenon of violence against women. 

Children.-The Government devotes a significant portion of its expenditures to 
children's welfare. In addition to direct expenditures for health and education, it as
sists families with children through a number of allowances. Some, but not all, al
lowances are based on family income. There are strict laws against child abuse, par
ticularly when committed by a parent or guardian. Associations exist to help minors 
seek justice in cases of mistreatment by parents. 

Under a law that prohibits harming children, tie Government has brought crimi
nal charges against those who perform female genital mutilation, Over the past 10 
years, there have been 15 trials involving more than 30 families. In November the 
Government launched a public information campaign against the practice, which in
cluded hanging posters in maternity clinics, doctors' oifices, social centers, and pub
lic housing that warned female sexual mutilation is punishable by imprisonment. 

National/Racial/EthnicMinorities.-Anti-immigrantsentiment continued to pro
voke incidents of racism, including occasional attacks by "skinheads', directed at the 
large Arab/Muslim and black African immigrant communities, as well as at the Jew
ish population. The Government and a wide spectrum of public opinion have consist
ently condemned such incidents. The law since 1991 has required that the National 
Consultative Commission on Human Rights publish an annual report on 'The 
Struggle Against Racism and Xenophobia. According to the latest report, issued in 
March, that polls indicated that 89 percent of French citizens interviewed believed 
that racial discrimination was a "fairly" or "very" widespread problem in France. 
The report als found, however, that the actual number of racial and anti-semiticattacks had fallen in comparison with the previous year. 

In September the Minister of Interior announced the creation of a national organi
zation charged with fighting racism. Coordinated by the Interior Ministry the group
is to include government Cabinet ministers and members of the Nationai Assembly 
as well as representatives from churches and antiracist organizations. The effort is 
to include similar organizations at the department level. The Minister of Interior 
at the same time called for a ban on neo-Nazi and other racist organizations. At 
year's end, no governmental action had been taken on this recommendation. 

Arbitrary identity checks by French police officers of members of minority groups 
sometimes have a tendency to transform blacks and people from the Maghreb coun
tries into "suspects." While any individual in France is subject to identity checks, 
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stgs claim that members of minorities are stopped for ques
tioning more frequently than those of nonminorities. 

The Government seeks to encourage immigrants to adopt French traditions, laws,
and language. Anything that emphasizes cultural and religious differences, e.g., the
wearing of headcarves by Mushm schoolgirls (see Section 2.c.) is seen as working
against integration and French cultural homogeneity. The French assert the pr
macy of the French language in the educational system.

Religious Minorities.-A number of Muslim and Jewish graves were desecrated
during 1993. Approximately 20 arrests were made.

In February President Mitterrand issued a decree establishing a National Re.
meirbrance Day in memory of anti-Semitic persecution committed under the Vichy
Government of 1940-44. President Mitterrand resisted calls to issue an apology to 
French Jews on the grounds that the Vichy regime was not the "true" French government during the war, but he decided this year no longer to lay an Armistice Dlay
wreath at the grave of World War I hero and Vichy leader Marshal Petain. Address
ing questions relating to France's Vich past remains difficult for many government
officials and much t..f French society. Former Frenh polce official Rene Bousquet
was assassinated on June 8 while awaiting trial for "crimes against humanity. In
1942 Bousquet organized the roundup of more than 12,000 French Jews and their
deportation t concentration camps. His assassin was apparently unbalancedpublcity-seeking French man who was arrested shortly t.hereafter.an No Vichy official 
has yet been tried and condemned in French courts for crimes against humanity,
but the courts cleared the way in October for Paul Touvier, a pro-N~zi mlitia officer 
accused of ordering the murder of Jewish iprisoners in 1944, to stand trial in 1994. 

There are approximately 3 million Muslims in France, nearly one third of whom are French citizens. The Government created the Council for the Reflection of Islam 
in France in 1990 to help integrate Muslims into French society. 

People with Disabilities.-A wide range of legislation provides protection for peo
ple with disabilities. An extensive program exists to provide spe.cial education totose with physical or mental disabilities and to assist those with emotional prob
lems. Financial aid is provided to families with students who need daily care. 
Handicapped persons over the age of 20 are elisonible to receive support payments 
fm the Government as well as reductions in their income tax. 

Since 1988 France has mandated that disabled persons make up at least 6 per
cent of all public and private enterprises with 20 or more employees. The Govern
ment will in some cases reimburse employers up to 20 percent of the costs of em
thoseith yso study found that manye who is handicapped. A recent government 
lc n soencomplying with this requirement and recommended strict enforcement 
mechanisms. In 1991 the Government legislated that new public buildings be made 
accessible to the physically handicapped. However, the great majority of existing 
buildings were onstrucivte e t dte, and it remains difficult or impossible 
for people using wheelchairs to enter them. 

Section 6. Worker Rights 
a. The Right of Association.-Freedem of association for all trade unions and 

workers is provided by the Constitution. Although less than 10 percent (12 to 15 
percent for the public sector; 5 to 6 percent for the private sector) of the total work 
orc 	 is unionized, trade unions exercise significant economic and political influence. 

Theyo so primarily through professional works councils and legally mandated 

roles (shared with employers in administering social institutions. These include so
cial security (health care and most retirement systems), the unemplyment insurancesystem, labor courts, and the Economic and Social Council, a constitutionally
manadated consultative body.

Most unions pride themselves on not being aligned with any political party, and
all are careful to avoid being stigmatized as government influenced. However, many
of the leaders of the General Confederation of Labor (CGT) and its unions belong 
to the Communist Party.

Tradition prevents union officials from holding office in political parties, but lead
ers of most non-CGT unions are supporters of the Socialist Party. Supporters of
other parties are also active in the labor movement. The unions' international activi
ties are not restricted, and all three world trade union confederations have French
affiliates. French workers, including civil servants are free to strike, with a few ex
ceptions in cases where strikes are determined to fe a threat to public safety. Giventhat one-fourth of the salaried population works for the Government, the numerous 
public sector strikes receive extensive coverage. Following a 2-week Air France
strike in November, the airline was forced to cancel plans to implement a ivstruc
turing program that reportedly would have cost 4,000 jobs. 
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Legal prohibitions exist against retribution toward strikers or strike leaders and 
are effectively enforced. In fact, the Government last year did not even censure pris
on guards who struck illegally.

b. The Right to Organize and Barga.,- Collectively.-Workers, including those in 
the three small export processing zones, have the right to organize and bargain col
lectively. French law strictly prohibits antiunion discrimination. Amendments added 
in 1982 require at least annual bargainingin the public and private sector on 
wages, hours, and working conditions at both plant and industry levels. The 1982 
law does not require that negotiations result in a signed contract. Outside medi
atois, drawn from the upper ranks of the civil service, may impose solutions that 
are binding unless formally rejected by either side within a wcek. If no new agree
ment can be reached, the contract from the previous year remains valid. Over 80 
percent of France's private sector work force is covered by collective bargaining 
agreements negotiated at national or local levels. Trilateral consultations also take 
place on such subjects as the minimum wage, temporary work, social security, and 
unemployment benefits. Labor tribunals of worker and employer representatives are 
available to resolve complaints. Employera found guilty of antiunion discrimination 
are required to reinstate workers fired for union activities. The law requires that 
businesses with more than 50 employees have a works council, in which workers 
are consulted on training, working conditions, profit-sharing, and similar issues. 
Works councils, which are open to both union and nonunion employees, are elected 
every 2 years.

Trade union rights as provided for in the Constitution extend to France's over
seas departments and territories. Social benefits, such as the minimum wage or sup
plemental retirement payments may be reduced in the overseas departments and 
territories to take into account the local economies. 

c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro
hibited by law, and this prohibition is effectively enforced. In its 1993 report, how
ever, the International Labor Organization's Committee of Experts questioned the 
French practice of obliging French prisoners to work for private enterprises at less 
than the national minimum wage.

d. Minimum Age for Employment of Children.-With a few exceptions for those 
enrolled in recognized apprenticeship programs, children under the age of 16 may 
not be employed. Generally, work considered arduous or work between the hours of 
10 p.m. and 5 a.m. may not be performed by minors under the age of 18. Laws pro
hibiting child employment are effectively enforced through periodic checks by labor 
inspectors. 

e. Acceptable Conditions of Work.-France has an administratively determined 
minimum wage, revised whenever the cost-of-living index rises 2 percentage rints,
and it is suficient to provide a decent standard of living to a worker and amily.
The wage was administratively adjusted to 34.83 francs in July, approximately
$5.90 at the end of the year. The legal workweek is 39 hours. In an effort to in
crease employment, overtime is restricted to 9 hours per week. The previously dis
criminatory law prohibiting women from performing arduous or night work, except
in certain exempted categories such as hospitals and a few service industries, was 
revoked in 1992. In this regard, France joined other European Community signato
ries in denouncing the ILO Convention 89 banning night work for women, and in 
adhering to the new nondiscriminatory ILO Convention 171 on night work. 

The Ministry of Labor has overall responsibility for policing occupational safety
and health laws. Standards are generally high and well enforced. Workers have the 
right to remove themselves from dangerous work situations. To assist the Ministry,
the law requires that any enterprise with 50 or more employees have an occupa.
tional health and safety committee; 78 percent of all enterprises, covering 80 per
cent of employees, had such committees as of 1991. 

GEORGIA 

Two years after declaring its independence from the Union of Soviet Socialist Re. 
publics, Georgia continued in 1993 to struggle with severe political instability inter
nal armed conflict, economic ruin, and runaway crime. Symptoms of anarchy ap
peared, and aspects of Georgia's effort to consolidate democracy were set aside. 

The national Parliament was elected in nationwide elections in 1992; Eduard 
Shevardnadze was elected Chairman of that Parliament in the same elections. A 
November 1992 law established the Chairman of Parliament as Head of State. The 
Chairman subsequently named a Prime Minister and Cabinet of Ministers. That 
Cabine, and other executive branch officials, report to Shevardnadze. 
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Mountng public criticism culn.nated in a change of government in August-Sep

tember which led to a confrontation between Shevairdnacde and the Parliament over
the latteal right to confirm ministerial apoointees. Shevardnadze suddenly resiged 
on Sept-.nber 14 but within 24 hours age,.cd to return if Parliament declared a 
state of emergency and suspended its own activities for 2 months, which it agreed
to do to avoid further crisis.-The state of emergency banned demonstrations and lim
ited freedom of the press.

The continuation of the armed conflict in Abkhazia, a breakaway region of Geor
gia, was a major factor in the general deterioration of the country's political and eco
nomic stability. The Russian Government brokered a cease-fire accord in late July
but made little apparent effort to hold the separatists to the agreement. The uneven
implementation of the crase-fire conditions gave the Abkhaz separatista a clear mili
tary advantage, which they used in a major September offensive. This offensive, in 
which volunteer Russian Federation combatants reportedly participated in far great
er numbers than Abkhazi'. s, captured the capital, Sukhumi, and the remaining
Georgian-held cities. The separatist forces committed widespread atrocities against
the Georgian civilian population, killing many women, children and elderly, captur
ing some as hostages and torturing others (see Sections L.a. and 1.g.).

meanwhile, armed Zviadists, supporters of former president Zviad Gamsakhurdia,
continued acts of banditry during the year and succeeded in late summer in seizing
control of additional cities and blocking rail lines. The former president himself re
turned to Georgia in September, and the long-simmering conflict boiled over into 
civil war. After initial losses, government forces recaptured most of the territory
seized, including the key port town of Poti. 

The Government unsuccessfully tried to eliminate paramilitary forces in favor of 
establishing a single unified army. The regular army, however, totals only a few 
thousand men, poorly armed, trained, and equipped. The National Guard, once the 
largest armed force, was integrated into the Army during 1993. The most prominent
and best equipped paramlitary grup, the Mkhedrioni,-led by Djaba loselisni was 
the principal armed defender of Shevardnadze's Government during the civif war 
with Gamsakhurdia. The members of the "Kommandatura," organizations created 
to enforce the state of emergency, were the principr.I enforcers and often included 
members of the Mkhedrioni. All these bres, including the police on a less frequent
basis, committed human rights abuses during the year, including using their powers
to repress the opposition and rob and. intimidate the population. The Intelligence
and Information Service, later renamed the Ministry orSecurity, a successor to the 
Committee for State Security or KGB, is active in internal security and antiterrorist 
affairs. It also engaged in abuses, including the intimidation of opposition figures
and repression of their viewpoints.

Georgia's multiple conflicts helped fuel a continuing downward spiral in the econ
y hen Russia cut off a spply of cash bles in the spring, Geoa began printing its own "coupons." Hyperinflation followed, poverty spread dramatically, and 

brad lines lengthened. Industrial production came to a near standstill, as transport
lines ceased functioning and trade with ex-Soviet republics diminished.The armed conflicts with Abkhazians and Zviadists brought forth allegations of 
human rights violations on all sides, including the killing of prisoners and civilians 
and looting of villages. Law enforcement officials were credibly reported to have carried out arrests without warrants, physically abused detainees, and exceeded the 
legal time limits on pretrial detention without filing charges. Freedoms of speechand ress, and of assembly and association, were severely curtailed, especial or 
Zviadists, and the state of emergency imposed censorship not anly on rmlitary sub
jects but also on political discourse. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Political and Otlher Extrajudicial Killing.-In the war in Abkhazia, Georgian
military or paramilitary units were credibly reported to have killed some udriaoners. 
Abkhazian separatists killed members of the Georgian Government in Sukhumiagter capturing that city. They tortured and killed the Georgian Prime Minister of 
Abkhazia after taking him prisoner in late September and killed many workinglevel officials. They aso killed lr-ge numbers of Georgian civilians who remained 
behind in Abkhaz-seized territory. It is credibly reported that volunteers from the 
Russian Federation fighting with the separatists carried out many of the killings.

Zviadists shot to death a senior officer of the Georgian air force in October in M'engrelia, when he traveled to the area for preagreed negotiations. Zviadist forces 
also executed a Georgian journalist captured in Mengrlia during the height of the 
civil war. 

75-469 0-94--29 
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b. Di_ppe .- Many Georgians caught in Abkhazia when the separatists

launched teir Stember offensive are unaccounted for. Over 1,000 people are still
reported missig. Many are presumed to have been killed.ST7"ortur and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Members of the police, paramilitary groups, the intelligence service, and the armed
forces have been credibly accused of-routinely beating detainees in order to extortinformation or force confessions. Some senior government officials attempted to re
form the practices of these organizations, but stiff resistance limited their effective
ness. No perpetrators of abuses within the official community are known to have
been prosecutd or punished for their actions.

Law enforcement officials were credibly reported to have frequently beaten detain
ees, arrested despite an apparent lack of evidence linking them to a specific crime,
in order to extort payments from prisoners' families to effect their release. In onecase, officials severely beat a man accused of robbery and demanded that he paythem a sum equivalent to the value of the goods stolen, although there was no evidence to substantiate their allegations of criminal activity. They are credibly re
ported to have tortured the victim by hanging him by his arms for extended periods.Physical abuse directed at political detainees continued in 1993. Several Zviadistsarrested in connection with terrorist acts committed or allegedly planned in 1992
claimed they were subjected to physical abuse in 1993. In some instances, the per
petrators of the abuse were already convicted prisoners with whom the detaineeshad been placed in violation of prison regulations. The Zviadists alleged that these

risoners were acting as proxies for the Government. In one case, a convicted muraerer who beat an elderly Zviadist was tried and convicted for the attack. In other
instances, detainees told a parliamentary human rights committee that officials hadbeaten them. According to the committee chairman, their claims were probably
valid. 

After the outbreak of civil war in October in western Georgia, there were widespread arrests of Zviadists. An elderly Zviadist newspaper editor, Irakli Gotsiridze,
subjected earlier to intimidation (see Section 2.a.), was arrested without a warrant
and held at the Tbilisi Kommandatura. (Normally a military post, the Kommanda.tura was used to hold political prisoners after the state of emergency was declared.)
Members of the paramilitary or armed forces beat him so severely that he suffereddamage to his ibs and lungs. Despite repeated requests, the Government delayed
access to the editor for over 30 days after the beating and failed to provide him with 
proper medical care.

Paramilitary or armed forces members on October 13 detained another supporterof the ex-president, Tamaz Kaladze, who had earlier headed a petition campaign
calling for Shevardr. ze's resignation, and severely beat him. Eyewitnesses who saw him soon after his detention reported that Le had severe bruising on his neck,blood coming from his cars, swollen face and eyes, and complained of severe pain
in his kidneys. Kaladze was also beaten on the balls of his feet, given electricalshocks, and nearly suffocated when guards held a plastic bag over his head. Kaladze 
was eventually released, after a total of 38 days in jail; Gotsiridze was released after 
36 days.


It is also credibly rporored that members of the Kommandatura staged fake exe
cutions to terrorize the prisners.

Prison conditions declined, along with the general economic and political situation. In general, prison administrators did not receive enough money to provide pris
oners' meals in accordance with Soviet-era regulations. Meals were often Spartanas a result, although in some places of detention prisoners' relatives were permittedto bring them food. Conditions in many places or detention other than the prisons

can be extremely primitive, with no bathing facilities, no place to lie down, and no
 
toilet.


Medical care for prisoners also suffered from the shortage of funding and breakdown of governmental operations and authority. At least one prisoner died in cus.tody in 1993 when authorities were unable to move him to a hospital for several
days because of gasoline shortages and a lack of police escorts.

d. ArbitraryArrst, Detention, or Exile.--Soviet-era legislation and practices withregard to arrest and detention remain largely unreformed, and such legal protections as exist are often ignored in practice. Under existing law, an arrest order issued by a procurator is required for arrests. If a person is caught in the act of committing a crime, he may legally be detained without a warrant. However, the lawrequires the detaining officer to inform a procurator of the detention immediately
andtoobtain an arrest order as soon as posnible. A person may be legally detainedfor 72 hours without an arrest order, but the procurator must issue either an arrest
order or an order for the prisoner's release upon expiration of that period. If held 
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over for further investigation, a detainee must be formally charged with a crime
within 10 days. There is no bail. 

The normal period of permissible pretrial detention is considered to be 2 months,
but that period ma be legally extended twice, up to a total of 6 months, by the
Deputy Procurator General. The Procurator General may extend pretrial detention 
up to a maximum of I year. A detainee may ask the procurator to determine if his
detention is legal. A detainee has the right to demand immediate access to a lawyer
and to refuse a statement in the absence of counsel. The detaining officer must in
form the detainee of those rights and must notify his family of the detainee's loca.
tion as soon as possible.

A detainee's family may ask to see him, but the investigator handling the case 
may refuse access if he believes it would hamper the investigation. Once the investigation is finished and the investigative results have been forwarded formally to 
a court pending trial, family members are allowed to visit their detained relatives
only to discuss a possible change of attorneys. The presence of an attorney is man
datory during interrogation of a minor or of an individual accused of a capital crime. 
The presence of a teacher or a parent is also obligatory during questioning of a 
minor. 

In ractice, law enforcement personnel and paramilitary groups that often act on
behaN of the Government often ignored these legal protections. Authorities fre
quently detained people arbitrarily and exceeded time limits for detention and filing
charges. People do not always have access to a lawyer or do not hire a lawyer be
cause they are not informed of their rights. In a characteristic case the investigator
handling the case of a Zviadist scientist detained and beaten in 6 ctober said that
the case was still being investigated and no formal charges had been filed, so anattorney was not yet needed. Families are often not notified of the whereabouts of 
their detained relatives. Instances of such abuses involve both politically motivated
detentions and those for criminal offenses. 

The Soviet-era administrative code permits administrative detention without a 
warrant for several kinds rf violations, including participating in an illegal demonstration and curfew viol'k;,n. The law on the state of emergency passed by the 
current Parliament is the legal basis for administrative violations and sentencing
during the state of emergency. Either a senior Interior Ministry official or an admin
istrative judge must confirm the detention. In the former case, materials must be 
sent to a judge within 3 hours, who must then decide the case within 24 hours. 
There is no formal trial in administrative cases. Although the judge should consult
with the accused, he is not required to consult with witnesses nor make a lawyer
available if the defendant requests one. The maximum sentence is 15 days.

Under legislation establishing a state of emergency in September, the Ministry ofthe Interior retained the right to confirm the validity of detentions, a right shared
by the city "kommandants . The kommandants are, under the state of emergency,
responsible for law and order in the city, and their authority supersedes that of allother law enforcement bodies. The Government abuses the administrative law sys
tem, using it to extend politically motivated detentions. Under the state of emer
gency in effect from early fall through the end of the year the kommandants and
senior Ministry of Internal Affairs officials in Tbilisi legalfy assumed authority to
confirm administrative law detentions. This has contributed to the abuse of the ad
ministrative violation system for politically motivated detentions. Aside from the
fact that an independent judge does not review the case, defendants are not always
told what they have been charged with and to what term they have been sentenced
and are sometimes not released on time even if sentenced. Even when a state of 
emergency was not in effect, the administrative system was sometimes used as a 
mechanism for short-term politically motivated detentions. When a number of
Zviadist sympathizers were detained in Tbilisi in October after the civil war began,
administrative violations were often cited, incredibly, as the reason for those deten
tions. 

Arbitrary detentions of Zviadists occurred throughout the year. On one such occa
sion, all the leaders of the Zviadist "Roundtable" organization were arrested as they
held a meeting. They were released hours later. When the civil war broke out,
Tbilisi authorities arbitrarily detained a large number of known Zviadist sympathiz
ers. 

Government paramilitary groups, including the Mkhedrioni, were responsible for
serious abuses of the legally established system of protections. The Mkhedrioni ap.peared to operate with impunity in intimidating and detaining Zviadists or sus
pected Zviadists without legal sanction, though such actions appeared to lessen 
throughout the course of the year. When the Mkhedrioni detained persons, theywould sometimes bring them to a jail facility belonging to an official agency of the
Government. They vould sometimes simply bring indvidual, to their staff head
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quarters, question them, and release them. At thosetimes, detained would beturned over to regular law enforcement personnel. Police officials also frequently
brought Zviadista in for questioning in a practice that appeared to amount to direct
intimidation of political activities. This pattern reached its height during the civil war with Gamsalhurdia's supporters. The Mkhedrioni also participated in the increasingly common practice of detaining personi for ransom, and they did so inwestern Georgia when they were deployed there for the civil war. For their part,Zviadist forces also arbitrarily detaineda senior official of the Tbilisi Government
when he passed through Mengrelia while fleeing the fall of Sukhumi. He heldwas 
for several weeks before being released. 

The Government states thit all detained members of the political opposition wereterrorists or had committed specified violations. However, the detentions of manyZviadists after the civil war flared up in late September were often tacitly acknowl.
edged to be preventive detentions. Zviadist forces contend, credibly, that many people were detained in 1993 solely for political reasons, usually for short periods, and 
some were detained several times.

Law enforcement personnel, members of the paramilitary, and kommandatura
workers often arbitrarily detained people for the purpose of extorting payments from
them or their families. Detainees were usually released after such payments 
weremade. The paramilitary, Kommandatura, army, National Guard members, and, attimes police engaged in robbery, intimidation, and even murder for personal gain.e. Weniaof FairPublic Trial.-Political instability and weaknesses in the judicial
system sometimes infringed on the right to a fair trial. Georgia's legal structure is
 
a hybrid of laws from Georgia's brief period of pre-Soviet independence, the Soviet
 era, the Gamsakhurdia presidency, and the State Council period. The court system

consists of district courts, a city court for Tbilisi, and the Suprume Court of the Republic. The two autonomous republics within Georgia each have their own supreme

court, theoretically subordinate to the Georgia Supreme Court.
In theory, Georgian citizens are by law guaranteed the right to a fair public trialat which defendants have the right to be present. They have the right to an attorney

immediately after arrest, at public expense if needed. They are entitled to confront
prosecution witnesses and present witnesses and evidence 
on their behalf. There is a presumption of innocence, and defendants have the right to appeal to either the
 
procuracy or the Supreme Court.


In practice, the judiciary is vulnet able to political or other forms of influence, particularly at the local level. Certain supervisory rights exercised by the procuracy fur.

ther limit the independence of the judiciary. As part of the Soviet-era system still

in effect in Georgia, the procuracy has the right to suggest that the Supreme Court
review one of its own decisions. By contrast, the judiciary has little influence over
the procuracy. Some members of the judiciary engage in corrupt practices, including
taking bribes and being influenced by instructions received from individuals both in
side and ouside the Government. The practice cometimes referred to as "telephone

justice," i.e., that an official calls a judge and tells him how to resolve a case, continued in 1993. The societywide fragmentation of authority and collapse of order in1993 presented judges with an increasing number of power- or weapon-wielding figures outside government who demanded, often successfully, certain outcomes in the 
cases under their jurisdiction.

It is difficul', to estimate the number of political prisoners detained during the 
course of the year, though their numbers probably exceeded 100. By year's end itappeared all had been released. In 1993 the Government brought to trial over 40 
persons, all of them Zviadists, accused of terrorist &ctsor plotting to commit suchacts in 1992. One case ended with the conviction of all 20 defendants in the
"Kvareli" trial, in which those captured from an armed Zviadist grup established
in eastern Georgia in 1992 were tried. The court threw out several charges broughtby the Government; most defendants were convicted of banditry, and some of conspiracy to commit terrorist acts and diversions. Another trial convicted three pernons of banditry, terrorism, and kidnaping for the 1992 kidnaping ofgovernment official Sandra Kavsadze. The maximum sentence received by any defendant was 15 
years. Another trial just under way as thyeaear closed is examnng charges against
approximately 20 persons charged in connection with 1992 car boibings targetingMkhedrioni leader and with other alleged terrrist plots. Though Zviadists claimthat those detained in the above cases are political prisoners, the Government de.
nies that accusation, noting it has solid evidence supporting the charges. The
Zviadist claim at this point does not appear to be valid. The Zviadists also claimthat some of the defendants were repeatedly pressured to sign statements or confes
sions. That claim is likely valid.

f. Arbitrary Interference with Privacy,Family, Home, or Corre8pondence.-A war.
rant issued by a prosecutor is required legally for a search, but entry into homes 
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without judical sanction by both paramilitary forces and law enforcement re
resentatives is common. Government intelligence agencies are widely believed
monitor telephone conversations, but it is difficult to determine how general the 
practice is. 

It is widely believed that the appointment of a new security minister sympathetic
to Moscow signaled the beginning of a closer cooperation between the Committee for
State Security (KGB) and Georgian intelligence. By law, there is supposed to be leg.
islative oversight of the intelligence service; however, the oversight is completely in
effective. 

The jamming of radio and television broadcasts is no longer practiced, and receipt
of foreign publications is unimpeded.

*g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicb.-The armed conflict in Abkhazia wreaked havoc for mast of the year. The sep
aratists violated a short-lived cease-fire in March, and fighting between Georgia and
the Abkhazians continued until the Russians brokered a cease-fire in July. The Rus
sian Government made little apparent effort to hold the separatists to that agree.
ment, however, and its uneven implementation gave the Abkhaz separatists a clear
military advantage. They exploited that in a major September offensive to seize con
trol over all of Abkhaia, with the subseuent human tragedy that unfolded.

Even before their offensive, Abkhaz faces had waged a doumented campaign of
indiscriminate warfare that included repeated heavy shelling and aerial bombard
ment of civilian-populated areas of Sukhumi in which hundreds of noncombatants 
were killed. Georgian forces also shelled opposing civilian areas, though on a much 
more lim'ted scale. Russian military forces are reported also to have shelled Georgian civilian areas in response to Georgian shelling of Abkhaz positions located together with Russian military positions. 

heparatists lancheda reign of terror aginst the mjority Georgianpopu
augn oter nationalities also suffere. Chechens and other north Caucasians from the Russian Federation joined local Ahkhaz troops in the commission of 

atrocities. The summary execution of Georgian troops and civilians in the captured
areas triggered a massive flight of displaced persons which international relieforga.
nizations roughly estimated at 230,000-250,000 people. The Abkhazians shot down
four aircraft, two of them civilian flights, during the last days of their successful
siege of Sukhumi. They also shot at, and barely missed, an aircraft carrying a team
of Georgian officials engaged in formal negotiations with the Abkhazians. The entire
Georgian population (47 percent versus 17 percent Abkhazians, prior to the Septem
ber offensive) and most of the rest of the non-Abkhazians fled from Abkhazia as the 
result of the activities of the Abkhaz separatists.

Those fleeing Abkhazia made highly credible claims of atrocities, including the
killing of civilians without regard to age or sex. Corpses recovered from Abkhaz-held 
territory showed signs of extensive torture. The ethnic Georgian Prime Minister of
Abkhazia, Dzhuli Shartava (see Section L.a.), was one such victim: his body was cov
ered with severe bruising; his arms legs, hands, and feet had been broken; his nose
had been mutilated; his ears cut off. and his kneecaps shot before death-reportedly
for "refusing to kneel." An elderly Russian woman, resident in Abkhazia for 35 years
before fleeing her village on September 16, reported that separatist forces seized
nine villagers after they took control of the area and killed them all. She saw the 
body of her 30-year-old male neighbor, which showed evidence of massive beating;
splinters had been inserted under his nails, and his skull had been crushed. 

The Abkhazians also accused the Georgians of human rights violations, including 
an "ethnic cleansing" campaign. There is little evidence to support allegations of
ethnic cleansing, altough it is probable that some ethnic Abkhazians were forced 
to move from Georgian-held territory in isolated instances.

Both sides were charged with occasionally killing injured soldiers captured on the
battlefield. One injured Abkhaz soldier disappeared from the Sukhumi hospital
where he was being treated; it is like!y Georgian forces killed him. While specific
incidents are difficult to confirm these charges are probably accurate. 

Conflict between Zviadists and the Tbilisi Government erupted into open civil warduring the summer. Zviadists seized cities controlling rail and road lines to the port
of Poti just before the Abkhazian separatists launched their successful offensive on 
Sukhumi. They captured Poti after the fall of Sukhumi, as well as a series of other
towns, but lost most of their captured territory as a result of a government counter
offensive in October. 

Both sides in this struggle accused the other of abusing prisoners and engaging
in banditry and looting from civilians wherever they were deployed. The accusations 
are credible. Members of the National Guard and Mkhedrioni engaged in many
forms of criminal activity, sometimes stealing cars, robbing homes, and looting the 
countryside. 
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The Zviadist armed forces for their part, 2lso stole cam exacted "customs" fees

from those traveling throughi their territor, hjacked railroad freight, and stole
large stores of humanitarian aid after capturing Poti.

One government ighter captured by Zviadist forces reported after his release sev
eral days later that they had beaten and tortured him and several of his fellow pris.
oners while in detention. He appeared on television at the time, his face showing
obvious signs of severe beating. Georgian officials claim many other prisoners suf
fered similar treatment. In October the Zvadist.s executed a captured Georgian jour
nalist covering the war in Mengrelia, along with three government troops captured
at the same time. 

Peackeeping forces succeeded in separating the combatants in South Ossetia,
and the cease. re was essentially observed. However, isolated killings of both civil.
ians and peacekeeping troops occurred. Many Ossetian displaced persons returned
to Tskhinvali, but Georgian displaced persons were still afraid to return, as Geor

ian authorities and peacekeeping forces in practice had been unable to guarantee
teir security. Ethnic Ossetians who fled to Ossetia from other regions of"Georgia
during the height of the conflict also had not been able to return to their homes. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedoms of speech and press were curtailed
in 1993, particularly for supporters of the former president and specially after theimposition of the state of emergency in September. The emergency legislation called 
on the various law enforcement organs to 'control" media reporting on military ac
tivities and antigovernment information. A committee, headed by paramilitary chief
Djaba loseliani indicated that formal censorship of military information would be
complemented by extensive review of material published and broadcast and "rec.
ommendations" to individual journalists on improving their work.

As the civil war flared in mid-October, Shevardnadze announced that it would be 
necessary to close some newspapers and cancel some television programs, and in.
creased restrictions on the media followed. Radio and television access was limitedfor some non-Zviadist opposition elements. Opposition parties Charter 91 and the
National Independent Party (NIP) both claimed they were denied acess to tele
vision air time formerly given freely. Some opposition politicians credibly claimed
the restrictions were aimed at muting public criticism of Shevardnadze's decision to
take Georgia into the Commonwealth of Independent States.

Following the state of emergency, only three newspapers, all official, continued
publishing without interruption. The single government-run printing office pre
vented all independent newspapers from publishing for a short period for "technical
reasons.* Restrictions targeted Zviadist publications, although other independent organs also came under attack. The Zviadist newspaper Ibera Specter, after putting
up with various restrictions, was closed down by the Government in early fall. Authorities justified the closing by claiming the Specter published calls for the violent 
overthrow of the Shevardna~ze Governmcnt. Nevertheless, the Government has not 
been able to prove its claims asyet. The paper's editor, lrakli Gotsiridze, was alsoharassed personally. Unidentified assailants twice fired shots through the windows 
of his apartment. The police have not identified the perpetrators. Gotsiridze was ar
rested and severely beaten in October when he went to a police station to complainabout the arrests nf some colleagues (see Section 1.c.). The staf of the Zviadist 
newspaper Samreklo also claimed that its chief editor was threatened and that 
shots were fired at his apartment. He fled Thilisi as a result. 

Editors of non-Zviadist independent paprs Seven Days and Droni asserted they 
ase were suet to severe repression. ven Days reported that the Mkhedrioni de
tained one of its journalists for 2 days and seized her notes in August when she 
passed through Mengrelia on the way back from Abkhazia. On September 17, 10armed and masked men ransacked the newspaper's offices, destroying the comput
ers and beating up 4 men. The attack came just after the newspaper criticized the 
appintment of a National Democratic Party (NDP) leader as a Cabinet member 
The Seven Days' staff claimed that NDP members had dentthe ransacking in retal
ition, citing a number of private and public statements by NDP leaders that lent 

credence to that claim. After the ransacking, Droni published a short story criticizing the incident as inconsistent with democray.Their chief editor stated that a sen
ior NDP official immediately threatened that dily harm would come to her if she 
were not more careful in the future. NDP senior officials refuted the accusations 
against their party.Another Zviadist newspaper, Free Georgia, continued to struggle in 1993 against 
a 1992 order tht closed it down, The judge who issued the ordrexplained his ac
tion as a temporary measure intendeto get the paper's editorial ssaerto come to 
his chambers to discuss the case so itc c ome to trial. Though members of the 
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editorial staff eventually met with him to discuss the case, they represented them
selves as "individuals" and declined to accept responsibility in the case. The procu
racy initiated the case by sending a notification to the Supreme Court suggesting
it examine the banning of the paper because of published material that provoked
the 1992 coup atempt. The procuracy, however, failed to provide 3pporting mate
rials to the Court. The udge's actions appear to have been sincere, but the legal
reasoning behind the order closing the paper apppears questionable.

The newspaper's editor continued to push unsuccessfully for its reinstatement.
She was subsequently fired from her teaching Job at the university. The university's
administrators claimed her dismissal was duc to her repeated failure to show u
for classes. The Zviadists claimed that her dismissal was based on her political
views and that she was absent only for a few months when whe was forced to flee 
to Moscow because of threats against her.

Self-censorship continued to be widespread in the Georgian media throughout the 
year. While some political party newspapers criticized government policies, most
avoided open opposition, particularly direct criticism of Shevardnadze, often focusing
on the crisis situation instead. Fear of retaliation by paramilitary groups also played 
a role. 

The broadcast media are affected by the same kinds of psychological and physical
barriers to freedom of expression as the print media. The second television chan
nel-nominally, but not fully independent in practice-continues to operate since its
establishment in 1992. However, efforts to control the media in October included re
strictions on the second channel's programming. The official television channel and 
radio station engaged in self-censorship.

Freedom of °peech and press were also limited in the autonomous Republic of
Ajara, where v.uices critical of that republic's leadership found little opportunity to
voice their opinions in public forums. An opposition newspaper was ransacked and 
banned.
 

b. Freedom of Peaceful Assembly andAssociation.-The right to peaceful assembly
was limited in 1993, and, following the state of emergency in September demonstra
tions were legally prohibited. The only demonstration attempted in Tbilisi was pre.
vented by government troops.

Legislation in effect prior to the state of emergency required that demonstration 
organizers notify city authorities of an impending demonstration 2 days in advance;permits were not required, but the authorities had the right to determine if the sug
gested location was acceptable. Zviadists refused to comply with the law's provisions
requiring registration in advance. In the first half of the year, the authorities often
responded to Zviadist defiance by using extensive manpower to prevent demonstra
tions in Tbilisi from taking place.

When demonstrations occurred, government forces usually dispersed them with
force and detained some demonstrators. The dispersals often involved beatings.
Zviadists claimed that demonstration participants were also sometimes followed asthey left demonstrations and beaten or threatened. A demonstration dispe.sed on
April 5 involved both beatings and threats. A demonstration dispersed on April 14
also allegedly involved some beatings. A massive police and nonuniform presence
blocked a May 26 (In~dependence Day) demonstration from ever getting under way.

In Tbilisi, the authorities did permit some unregistered Zviadist demonstrations 
to take place. On April 9, a day of national mourning for the Georgians commemo
rating a Soviet armed attack on peaceful demonstrators, the Zviadists were allowed 
to stage a large rally and march in the center of Tbilisi. In midsummer, the
Zviadists were also allowed to stage two rallies in a large fbilisi park. When govern
ment officials were partialiy in control of parts of Mengrelia, they permitted dem
onstrations to take place there unimpeded. Demonstrations in Poti also were gen
erally staged without interference. 

With some exceptions, freedom of association was generally observed in 1993. Or
ganizations are legally required to register with the Government. Several Zviadist
organizations did not attempt to register officially but were not forced to disband.
The leaders of the non-Zviadist opposition political arty, Citizens League, formedoriginally in 1989, claimed they were harassed and that their members were intimi
dated from conducting a program of activities. The Communist Party is banned.
Some individuals claim that the Government occasionally erects bureaucratic obsta
cles to the registration of unfavored organizations, but there is no evidence to sug
gest that any serious impediments exist, although the Zviadist organizations have 
avoided testing the bounds. 

c. Freedom of Religion.-Freedomof religion and of worship was widely observed
in 1993. The Government abandoned the emphatmis given during Gamsakhurdia's 
rule on the primacy of the Georgian nationality and the Georgian *Orthodoxreligion.
However, representatives of the Georgian Catholic Church are still trying to recover 
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possession of churches which they first lost during the Soviet-era repression of reli
gion and which were subsequently given to the Georgian Orthodox Church during
the Gamsakhurdia period. The Government's Commission on Inter-Ethnic Relations 
and Human Rights recommended that two churches be returned to the Catholica;
thus far it appears that none has been offically turned over. Local officials have 
shown some resistance to community efforts to construct new mosques in predomi
nantly Muslim areas, although that resistance appears to be lessening and does not 
appear to have been based on directives from the authorities. The Jewish commu
nity experienced no government interference in practicing its religion. Although reli
gious groups, missionaries, and foreign clergy would be required to register in order 
to benefit from government benefits and recognition, there appearedto be no re
quirement for them to do so. 

d. Freedom of Movement Within the Country, ForeignTravel, Erniqration,and Re
patation.-The old Soviet system of registering residency remains in place, al
though its enforcement is uneven. If a person were arrested and were discovered 
to be nonresident in an area, that persons might be forced to leave. However the 
authorities and law enforcement personnel do not routinely check people's docu. 
ments to determine who is a legal resident. People can (and do) live for extended 
periods somewhere other than where they are registered.

Both foreign and internal travel, as well as emigration, are unrestricted, although
there are practical problems with traveling in the areas of conflict. 

The Abkhaz separatists' seizure of control over all Abkhazia in late September, 
as well as the terror and human rights abuses that accompanied that seizure,
caused a massive flow of displaced persons, including virtually every ethnic Geor
gian. There are an estimated 230,000 to 250,000 displaced persons in Georgia, and 
there has been no sign that the separatists would allow the displaced persons to 
return to their homes. 

The Government provided assistance in facilitating the emigration of Jewish 
Georgians to Israel. 

There is continuing controversy over the desire of former residents, primarily
Muslims, of the Mskheti region-deported from Georgia in 1944 by Stalin-to return 
to that area. Over 200,000 Mskhetians now living in central Asian republics and 
parts of Russia face significant popular op position to their return, and the Govern
ment has been reluctant to take a formalposition. Although some very small.scale 
programs have led to the return of some Mskhetians, the Government is clearly
hesitant to permit the return of most of them, possibly fearing additional discord 
and problems resulting from attempts to resettle them. In south Ossetia, many
Ossetian displaced persons returned to Takhinvali, but Georgian displaced persons
remain afraid to return. Ossetian displaced persons from other areas in Georgia for 
the most part have also not been able to return to their homes. 
Section 3. Respect for PoliticalRighta: The Right of Citizens to Change Their Govern

ment 
Georgia's Parliament and Parliament Chairman Eduard Shevardnadze, who is 

head of the executive branch, were elected in nationwide elections conducted in Oc
tober 1992. Those elections were judged by international observers to have been free 
and fair, although widespread technical violations were reported, and some regions 
not under Tbilisi's control chose not to participate in the polling. Deputies were 
elected according to a mixture of direct elections in individual districts and party
lists voted on in larger regions. According to the election law promulgated before 
those elections, deputies and the chairman were elected for 3-year terms.

Parliament's ability to function was limited in 1993. Tensions with its Chairman,
Shcvardnadze, increased during the year as the latter became increasingly disdain
ful of the legislature's ineffectiveness. Tensions between the legislature andthe Cab
inet of Ministers also grew, with each accusing the other of responsibility for the 
nation's problems. The tensions between Shevardnadze and Parliament came to a 
head just before the crises in Abkhazia and Mengrelia peaked in September.
Shevardnadze suddenly resigned his post in early September after parliamentary
member and Mkhedrioni chief Dzhaba loseliani criticized his plan to introduce a 
state of emergency. Shevardnadze came back into office a day later, buoyed by mas
sive popular demand and on the condition that Parliament approve a nationwide 
state of emergency and then suspend itself for 2 months. Parliament, enjoying little 
popular support, agreed to do so. 

The Abkhaz war prevented the functirning of the elected parliament in that re
pubic. Policies of the leadership of the auwnomous Republic of Ajara prevented that 
republc's parliament from functioning effectively; it did not meet in plenary in 
1993. South Ossetian separatists scheduled elections for December, though the 
Georgian Government does not recognize an autonomous status for that region. The 
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elections did not take place, probably due to internal differences among South 
Ossetian leaders. 

Minorities and women are less represented in the new Parliament than they werein the Gamsakhurdia-cra parliament or in the Soviet-era supreme soviet. The par
ticipation of women in politics is generally limited, partly by longstanding cultural
traditions and partly in response to a were experception that women frequently
president Gamakhurdia's most fervent supporters. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
Among domestic human rights groups, the All-Georgian Association for Human

Rights, founded in 1990, claims about 300 members. The Association has not net
with overt official restrictions, but the Government has at times been uncooperative.
For instance, the association has not been able to gain permission to visit prisoners.
The organization has also not been able to get articles on human rights violationsagainst Zviadists published in the official or non-Zviadist independent press. In October two members of the association were arrested for several days. Members of
the pro-Zviad Helsinki Union's Commission on Human Rights were sometimes de
tained for short periods. These detentions appeared to be for political reasons.

A government Commission on Interethnic Relations and Human Rights was
formed soon after Shevardnadze's return in 1992. The Commission had limited influence on the behavior of the procuracy, National Guard, Interior Ministry, and
paramilitary groups. Commission members do not have any statutory right to demand visits with detainees and are thus dependent on law enforcement officials'
goodwill to obtain eyewitness information on alleged abuses. On several occasions,
however, Commission members succeeded in gaining access to prisoners and in rec
tifying abuses in both the detention process and elsewhere in the Government.

The Government welcomed the visits of international organizations. A permanent
mission of the Conference on Security and Cooperation in Europe (CSCE) to Georgiais still operating after its establishment in late 1992. The CSCE Chairman-in-office,
Swedish Foreign Minister Af Ugglas, visited Georgia in October and traveled to
south Ossetia. A permanent U.N. Mission to Georgia continues to function and ex
p and. A U.N. special mission to examine human rig ts violations in the Abkhaz con
flict came to Georgia, also in October. The United Nations conducted a seminar for
Georgian human rights workers in April. Two Helsinki Watch missions visited Geor
gia to study human rights problems.

The members of the permanent International Committee of the Red Cross (ICRC)mission in Georgia were permitted by both sides to travel freely throughout the con
flict zone in Abkhazia. Both sides generally allowed the ICRC access to prisoners,
although it is likely they did not get to meet with all of them. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
There are no legal or constitutional prohibitions against discrimination. Georgia'sconstitutional situatien is extremely vague. A new constitution is being drafted; for 

now the country operates on a mixture of the Soviet-era constitution and the 1921
 
constitution.
 

Women.-Government concern about the status of and discrimination against

women 
is minimal. Georgian society generally shares this low-level concern. There
is no perceptible women's movement, nor are there academic programs in women'sstudies. There is a widely accepted stereotype that the majority of Gamsakhurdia's 
supporters are somewhat irrational women. This image has had a negative impact 
on the viability of women's involvement in Georgian politics.

Women's access to educational resources is unimpeded, but women are found
mostly in traditional occupations where their labor is usually low-paid and oftenpart-time. The more traditional women's fields are considered to be the arts, lan
guages, and social sciences. Careers that involve technical skills, applied sciences,
or supposedly "more complex" reasoning are heavily male-dominated. This dis
proportion is generally explained by the students as due to the financial prospects
in a field. Men are expected to choose a field in which they can support themselves
and their families, women a field that will enrich them personally but not take 
away too much from family life. 

Statistics on violence against women are not available. According to sociologistsand legal specialists, however, incidents of rape and domestic violence are relatively 
rare in Georgia. However, the societywide upsurge in all forms of crime, including
violent crime, appears to have resulted in an increase of violent crime against
women, including rape. 
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Children.-The severe economic crisis that gripped Georgia throughout 1993
meant In essence that government expenditures for the welfare of any group within
society were inadequate to meet its needs. Although apnding on children's welfare 
within the context of total government resources rellected, in relative terms, an ade
quate commitment to that vulnerable group, children like adults, suffered as a resuit of tha Government's Inability to Increase spending levels to compensate for 
hyperinflation.

There are no children's rights advocacy groups. Neither are there juvenile or fam
ily courts in Georgia.

NationalfRacialIEthnic Minorities.-Governmentadvocacy of the supremacy of
the Georgian nationality, language, and religion ceased with Gamsakhurdia's depar
tur from power. The nationalistic feelings that it aroused in the population, how
ever, appear to have lingered and have been compounded by the poor econo"'ly. Non.
Georgians experience harassment, usually because of competition for scarce re
sources. As one Georgian human rights activist described it, there are three castes
of non-Georgians. Jews are in the highest caste, Russians and Armenians in the sec
ond caste, and Azeria in the third. The lower the caste, the more frequent the prob
lems. Local police are sometimes indifferent to requests for assistance from non-
Georgians. Local officials sometimes also engage in discrimination against non-Geor
gians. However, central authorities when notified of complaintb of harassment or 
other forms of discrimination, usually tried to rectify the situation. 

The Georgian Government provides funding for ethnic schools, and the teaching
of non-Georgian languages is freely permitted. In Azeri-populated areas, where 
Georgian is not the primary language, the wider availability of Azeri-langua e
schools and the poo.r quality of Georgian-language instruction have produced ga 
uates who face limited professional opportunities in Georgia because of their poor
command of the language.

People with Disabilitte.-Statistics on the treatment of individuals with disabil
ities are unavailable. There is no legislative or otherwise mandated provision of ac.
cessibility for the disabled. The law on labor does include one section on people with
disabilities, which includea the provision of numerous special discounts and favor
able social policies for those with disabilities, especially disabled veterans. Severe
discrimination against the disabled does not exist, though individual cases of dis
crimination probably do occur on a limited basis. 
Section 6. Worker Rights 

a. The Right of Association.-The Labor Code and other Soviet-era legislation
allow workers and employees to freely form unions and associations operating on
Lheir own charters. In order to acquire legal status, unions and associations must
register with the Ministry of Justice. 

A single Georgian Confederation of Trade Unions (GCTU) includes about 30 dif.
ferent sectoral unions. There are no legal requirements that a union join the GCTU. 
However, no significant unions operate outside its framework. Membership in the 
GCTU i declining rapidly, due tolack of worker interest. 

Strikes are notlegally permitted under the state of emergency; they are permitted
at other times However, atyear's end, the Government was considering legislation
that would permit them. In practice, the authorities allowed strikes Lo occur
unmpeded. For example, when miners went on strike in the town of Tkibuli, the
Government allowed the strikers to receive two-thirds of their regular pay. The 
draft bill under consideration would also prohibit any type of management retribu. 
tion against striking workers. 

In general, the extreme economic crisis gripping the country throughout the year
kept Georgian workers away from the picket line. There were only a handfil of
strikes, and these almost always took place at individual enterprises. Tbilisi's metro
workers went on a short "warning strike" in September, demanding higher wages.
The resulting public outrage, largely due to the fact that metro workers were earn.
ing considerably more than the average Georgian, deterred the employees from car

lying out their threat of longer strikes. 
There are no legal prohibitions against affiliation and participation in inter

national labor bodies. Georgia is not a member of the International Labor Organiza
tion (ILO).

b. The Right to Organize and Bargain Collectively.-The Soviet-era Labor Code 
allows for collective bargaining, and it is freely practiced. The Government isbecom
ing less involved in negotiations between management and workers, even in cases 
con cerning state-owned enterprises, and has largely restricted Itself to enforcing the 
minimum wage.

The Labor Code prohibits antiunion discriantdnation by employers against union
members. According to the Code, employers may be prosecud for antiunion dis. 



887
 
crimination, and, if found guilty, would be required to reinstate the employeea and 
pay them back wages. The Department of Labor Inspections within the Ministry of aor investigates complaints, although their extremely small staff (about 11 members) did not allow for effective investigations in 1993.
 

There are no export processing zones in Georgia.
C.Prohibitionof Forced or Compulsory Labor.-The Labor Code prohibits forced 
or compulsory labor and provides for sanctions against violators. Violations are rare,
and the Department of Labor Inspection investigates charges.

d. Minimum Age for Employment of Children.-According to the Labor Code, theminimum age for employment of children is 14 years. Between 14 and 16 years,total hours worked dunn the week may not exceed 30 hours. The minimumis widely respected, and officials know of no sectors where the rule is violated. 
cause of the inadequate resources of the Department of Labor Inspection, enforce
ment of this prevision is often left up to the unions themselves. e. Acceptable Conditionsof Work.-A nationally mandated minimum wage applies
only to the government sectar. Private sector employers are free to bargain on anywage, and a private contract specifying a wage lower than the minimum (for government workers) is not prohibited. The minimum wage rate is adjusted every monthfor inflation, although in practice the hyperinflation of 1993 means the minimum 
wage met only a fraction of basic consumer needs. In mid-September, the minimum 
wage was about $0.75 (9,200 coupons) per month.

The Labor Code contains provisions for a 41-hour workweek. Before Parliamentadjourned in September, it was considering legislation establishing a standard 40
hour workweek. The Department of Labor Inspections investigates complaints of
violations. There is a 24-hour rest period in the week.

The Government has not addressed the issue of occupational safety and healthstandards. In general, workers may obtain higher wages for hazardous work, and,
according to the Labor Code, may refuse to work when such work might endangertheir lives. Nevertheless, labor experts consider these provisions inadequate safe
guards for worker well-being. 

GERMANY
 
The Federal Republic of Germany (FRG) is a constitutional federal republic and a parliamentary democracy. The head of the Federal Government, the Chancellor,is elected by the Bundestag, the lower house of Parliament. The powers of the Chancellor and of the Parliament, which are substantial, are set down in the Basic LawGermany's Constitution. Governmental authority is also divided between nationaland state (Land) governments. The states enjoy significant autonomy, especially in 

matters relating to law enforcement and the courts, culture and education, the envi
ronment, and social assistance. 

The police system is organized essentially at the state level and operates underthe direction of state governments. Police forces, in the vast majority of cases, arewell-trained, disciplined and careful in respecting citizens' rights. Police in eastern
states, almost exclusively holdovers from the former German Democratic Republic
(GDR), are still undergoing a difficult transition to a complex new legal system anddifferent police methods. For example, a 6-month investigation of last year's Restockriots resulted in the dismissal of the Land Interior Minister (who refused to acceptany criticism of his conduct or police actions). A western German was appointed toreplace him. The Mayor of Restock announced his resignation in November 1993after the City Pariwmeat produed a report critical of his actions durin the disturbances. Police in the Hessian city of Fulda came under heavy criticism in Aug.stwhen they failed to pi~vent an illegal right-wing demonstration marking the suicide
of Nazi war criminal Rudolf Hess while simultaneously detaining a group of left
wing counter-demonstratrs outside the city. In contrast, police forces in the easternstates of Thuingia, Saxony-Anhalt, and Brandenburg, who had in previous years
been criticized for their failure to deter right-wing extremists, received praise for 
their success in thwarting illegal right-wing demonstrati on the anniversaries of
both Hess's suicide and 1992's Restock as um home attacks. Improved police train
ing and law enforcement methods, as wellas new preemptive measures, contributed 
to the poi cre'ssuccesses. 

Despite a decline in economic output and rising unemployment in 1993, Ger
many's industrial economy afforded its residents a high standard of living. In east
ern Germany, the number of registered jobless reached almost 1.2 million by theend of the year, a rate of over 15 rcent, as adjustment to the market economy
contiued. These fgures did not re ect the substantial number of underemployed 
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workers persons enrolled in temporary work or training programs, or those forced 
into early retirement, which would swell the proportion to perhaps one-third of the 
work force. Women continue to suffer disproportionately from unemployment in 
Eastern Germany. Unemployment also worsened in the west as the jobless rate 
there rose to 8.1 percent, with some 2.5 million without jobs. Most observers fore
cast a return to modest economic growth in 1994, but saw little hope for relief on 
the employment front in the near term. Germany's leadership began a discussion 
of some of the structural issues which were perceived to contribute to economic stag
nation and unemployment, such as inappropriate fiscal, regulatory, and social poli
cies. 

The Basic Law, adopted in 1949 rests firmly on the principles of liberty, equality,
and the free exercise of individual rights. In practice, these human rights are pro
tected in almost all cases; further, protection against racial and ethnic intolerance 
is provided for under law. However, incidents of violence and harassment directed 
at foreigners, particularly non-Europeans, continued in 1993 and occurred through
out Germany. According to the German Federal Police, 5,681 anti-foreigner inci
dents (1,341 of which were violent) occurred during the first 11 months of 1993, 
compared to 5,306 during the first 11 months of 1992. The Federal Office for the 
Protection of the Constitution recorded 1,699 instances of violence committed by 
right-wing extremists (against foreigners and others) in the first 11 months of 1993, 
compared to 2,584 during all of 1992. Federal authorities recorded 267 antiforeigner 
motivated arson attacks through November 30, including the May 29 firebombing 
of a Turkish home in the town of Solingen which killed five persons. As of November 
30, right-wing violence had claimed a total of 19 lives. To a large degree, these at
tacks were perpetrated by alienated youths many of them "skinheads', and a small 
core of neo-Nazis. All the major parties and all of the leading representatives of the 
Federal Republic denounced the violence, and there was widespread acknowledg
ment that police willingness and ability to deal with such violence has notably im
proved.

In the wake of criticism over lenient treatment of perpetrators of antiforeigner vi
olence judges began to levy heavier sentences in cases where defendants were moti
vated by right-wing hatred. Critics continued to maintain however that the judicial 
system failed to treat rightist perpetrators as severely a leftists bad been treated 
during previous decades political violence. Government officials recommended new 
legislation designed to enhance law enforcement authorities' abilities to cope with 
right-wing violence. There was also extensive debate about changing citizenship and 
naturalization laws to enable second and third generation non-Germans to attain 
citizenship more easily. Some of the actions taken by the Government to address 
antiforeigner violence-such as the banning of certain neo-Nazi organizations, the 
investigation of extremist political parties and the censoring of right-wing rock 
music, books, and symbols-raised legal and human rights concerns (see Section 2.). 

RESPECT FOR HUMAN RIGtHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedomfrom: 
a. Political and Other ExdrajudicialKilling.-Politically motivated killing by the 

Government or by mainstream political organizations is unknown. For the second 
year in a row, there were no assassinations by the left-wing terrorist Red Army Fac
tion (RAF). A bungled police action to arrest two suspected RAF terrorists, however, 
resulted in the death of a policeman as well as one of the suspects. The RAF suspect 
was killed by a point-blank shot to his head, and witnesses gave contradictory state
ments. The Government investigated allegations that this shooting was a deliberate, 
extrojudicial execution, and responsible senior officials, inciuding the Interior Min
ister and the acting head of the Federal Policm, resigned due to the mismanagement
of the affair, while the Prosc .tor-General wis fired. Although questions continued 
to be raised in the press and ekewhere about who killed the RAF member, two of 
three independently commissioned reports concluded that the suspected terrorist 
used his own weapon to kill himself. Swiss police forensics investigators also con
cluded that the suspect was killed by his own weapon, and probably by his own 
hand. After reviewing these independent reports, the public prosecutor investigating
thp -ase concluded that the RAF terrorist, with the intent to commit suicide, shot 
himself in the head following the shootout with police authorities. 

In a few instances, police in Berlin and the eastern states were accused of mis
treating foreigners taken into custody. In one of the most egregious cases covered 
in the press, an officer in the Saxony-Anhalt town of Stassfurt fatally shot an un
armed Romanian asylum seeker in January as the latter fled from guards inside 
a detention center. The victim was being held because he was unable to provide 
lice with identity papers. The officer responsible was immediately suspended, but 
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no charges were filed against him as a result of the ensuing internal investigation.
SThe fac that the State Prosecute'a Office did not publicly announce the incidentuntil over 2 weeks later led to charges of a cover-up. The internal investigation concluded that no action needed to be taken against the officer and at yea?. end theSaxony-Anhalt State Prosecutor's office was considering whether or not to presscharges. Three murders also occurred in Germany among rival foreign political factions (e.g., Iranians, Kurds and Turks, and Serbs and Croats). The FRG pressed
charges in these cases.

b. Disappearance.-Governmentaor police authorities do not abduct, secretly arrest, or otherwise illegally detain persons. 
c. Torture and Otherlrudl,Inhuman, or Degrading Treatment or Punishment.-There was no indicLtion that police authorities engaged in these practices. However,as noted in Section l.a., there were a few reports of police abuse of foreigners taken

into custody. As of September 30, 16 Berlin police officers had been charged withracially motivated physical mistreatment of foreigners. Thus far, the BerlinProsecutor's Office has investigated four cases, dismissing charges ineach instance eitherbecause of clear evidence of innocence or because o insufficient proof of guilt. Investigations of the remaining 12 cases were underway or pending at year's end. In August 700 Vietnamese demonstrated in eastern Berlin to protest alleged mistreat.ment of former GDR contract workers and alleged illegal search and seizure practices by Berlin authorities. A lawsuit filed by a 14-year-old Turkish Kurd boy, whoallegedhe was injured during a 1992 arrest in Bremen, was dropped by the prosecu
tor. The plaintiff appealed the decision.

d. ArbitraryArrest, Detention, or Exile.-Unless caught in the act of committinga crime, no person may be arrested except on the basis of an arrest warrant issuedby a competent judicial authority. Any person detained by the police bemustbrought before a judge and charged no later than the day following the day of apprhension. The court must then issue an arrest warrant with stated reasons for deten
tion or order the person's release.

There is no preventive detention. A suspect may be held in custody for up to 24hours while awaiting a formal charge if there is evidence that he might seek to fleethe countiy to avoid prosecution. German law allows the right of free access to legalcounsel to be restricted only if evidence exists that contact with a specific attorneyis being used to promote unlawful activity. Only judges may decide on the validityof any deprivation of liberty. Bail bond exists but is seldom employed. There is n
exile. 

e. Denial of FairPublicTrial.-Trials arempublic. The Basic Law assures due proc.ess and prohibits doub!e jeopardy. The judiciary is free of both government interference and intimidation by terrorists. There are no political prisoners. The courtsystem, largely specialized, has rive components: "ordinary" (criminal and civilcases); labor (disputes between employers and unions); administrative (administra
tive law); "social (social security); and fiscal (taxation). The Federal Cnnstitutional 
Court is the supreme court.

In the states formerly a part of the German Democratic Republic (GDR), therehas been substantial progress in reforming the courts to meet western Germanstandards. One remaining area of weakness concerns a shortage of qualified judges

in the eastern states. Many experienced judges were disqualified for reasons relating to their political and judicial conduct under the GDR, and many judges had tobe brought in from the west (see Section 2 b.). Virtually all significant Justice Ministry officials and 70 percent of all judges and prosecutors in the eastern states are 
now from western Germany. Faced with severe personnel shortages, large casebacklogs, and deep-reaching reorganization, eastern Germany's legal apparatus wasslow to prosecute cases of extremist violence dating from the spate of right-wing attacks in late 1992 and continuing extremist activity in 1993. For example, of theroughly 200 arrests stemming from the Rostock riots-the largest single incident ofright-wing violence in 1992-only about 40 people had faced trial by year's end. Ofthese, all but three were found Fuilty, moatly of arson, disturbing the peace, andattempted assault. Several initial charges of attempted manslaughter broughtagainst participants in the Restock asylum home attacks were reduced to arson, disturbing the ace, and attempted assault. The most severe sentence meted out to an individual connected with the riots-3 years in prison-was handed down forarson and aggravated breach of the public peace. Six persons received prison sen
tences of up to 3 years. Other convictions resulted in sentences of probation or juvenle detention. 

Sentences for acts of right-wing violence, such as those meted out in the Restocktrials, elicited widespread criticism that the legal system was too lenient with right.wing extremists. In part due to such criticism, as 1993 progressed, prosecutors increasingly sought convictions (or attempted murder or attempted manslaughter in 
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cases where right-wing arson attacks or Individual assaults resulted, or could have 
resulted, in bodily injury to foreigners. When successful, convictions led to sentences 
of from 4 to 8 years. However, convictions and sentences varied greatly from state 
to state and from judge to judge. 

Germany's Juvenile Penal Code mandates more lenient sentencing and an empha.
sis on rehabilitation for criminals 21 years old or younger. The vast majority of per
petrators of right-wing crimes am adolescents who fall into this category, sme as 
young as 12 to 14 years of age. German authorities are debating whether to lower
the age for adult sentencing to 18, in part in an effort to stiffen punishments for 
right-wing offenders. 

f.ArbitraryInterfirencewith Privacy,Family, Home, or Correspondence.-TheIn
violabilitfy of the home is ensured by the Basic Law and respected in practice. Prior 
to forcible entry by police into a home, a warrant must be issued by a judge or, in 
an emergency, by a public prosecutor. Electronic surveillance or monitoring of mail 
may be undertaken only after authorization by a court order. Membership in politi
cal parties is completely voluntary. Coercive population control and forced resettle
ment are unknown. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom ofSpeech and Press.-The provisions of the Basic Law, an independ
ent press, an effctive judiciary, and a functioning democratic political system com
bine to ensure freedom of speech and press. Criticism of the Government is unre
stricted. The media are not censored. In an effort to combat right-wing violence, the 
Government conducted a sweeping crackdown on the right-wing rock music Indus
try. This action included tha raiding of homes and offices of Industry personnel and
the seizing of recordings. The Government outlawed the sale, manufacture, and dis
tribution of materials of at least five neo-Nazi rock bands whose songs advocate vio
lence and racism. There is no general censorship of foreign or domestic books, al
though Nazi propaganda is illegal. Certain Nazi and neo-Nazi insignia, slogans, and 
salutes are prohibited.

Newspapers and magazines are privately owned. Radio and television networks
and stations function, for the most part, as corporations under special public laws. 
They are governed by independent boards made up of representatives of churches,
political parties, and other organizations.

Academic freedom is effectively guaranteed.
b. Freedom of Peaceful Awembly andAssociation.-The rights of assembly and as

sociation are fully respected, as is the right to demonstrate. Organizers of street 
demonstrations are required to obtain police permits beforehand and may be asked 
to pay a deposit to cover the repair ofany damage to public facilities. Such police
permits are routinely granted. When demonstrators have not obtained the required 
permits, police have exercised restraint, showing concern ultimately only for the 
continued functioning of public facilities and for the safety of the general public.

Membership in nongovernmental organizations of all types, including political
parties, is generally open. Parties found to be "fundamentaly antidemocratic" may,
however, be outlaw0. Under this constitutionally based provision, the Federal Con
stitutional Court in the 1950's declared beth a nee-Nazi and a Communist perty to 
be illegal, a ban still in effect. In 1993 several extremist parties continued to be 
under observation, i.e., subject to telephone taps, infiltration by undercover agents,
and document searches, by the Office for the Protection of the Constitution (BFV,
the internal security service). In order to conduct such monitoring, law enforcement
authorities must obtain authorization from a judge to install telephone taps, and 
search warrants are required for document searches. In September, the Government 
asked the Federal Constitutional Court to ban the far-right Free German Workers' 
Party on grounds of threatening the democratic order. Four far.right political orga
nizations, which did not enjoy legal status aspolitical parties, were banned in No
vember and December 1992 on grounds of "endangering or attempting to overthrow 
the free and democratic constitutional order" or directing efforts damaging to the 
idea of international understanding (Voelkerverstaendigung)." The BFV reported
that 43,000 people belonged to far-right organizations in 1993, of whom some 6,400 
were considered violence-prone.

In accordance with the German Unification Treaty's provision that previous col
laboration with the former GDR secret police is incompatible with state service,
background checks of all upper-level civil servants from eastern Germany are con
ducted. Eastern German judges andprosecutors are now investigated to determine 
whether they collaborated with the Stasi secret police in the GDR or were respon.
sible for politically motivated trials or sentences. Commissions within the state min. 
istries ofjustioe then conduct hearings during which examinees are shown any dam
aging information and given the opportunity to respond. Decisions of the commis
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siona can be appealed in court. A federal law was passed after German unificationpviding for similar background checks of eastern German lawyers and notaries.The checs are conducted by state ministries of justice as well as by lawyers chambers. Examinees receive a hearing, and can appeal a negative decision in court. c. Freedom of Religion.-The full practice of religion is allowed. Almost 60 dif.ferent churches and religious denominations exist, but most of the population be.longs to the Catholic or Protestant churches.Together with the small Jewish community, these churches hold a special legal status as corporate bedies under publiclaw, giving them, for instance the rignt to participate in a state-administered
churc tax system. The rest of the population either practices no religion or belongsto small independent Christian churches or other faiths such as Islam. The Government subsidizes church-affiliated schools and provides religious instruction inschools and universities for those belonging to the Protesto.t, Catholic, and Jewish 
faiths. 

Members of the Church of Scientology have complained of harassment, includingbeing fired from jobs and being expel led (or not permitted to join) political parties
solely because of-their affiliation with Scientology. Scientologista have successfully
taken such grievances to court.

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Reatriation.-Germancitizens are free to move anywhere within the country and to
feave and return at any time. 

The Basic Law iuarantc-s ethnic Germans automatic German citizenship and theright to legal resdcnce without restrictions. The number of such ethnic Germanscoming from eastern Europe and the former Soviet Union to settle in Germany in1993 showed a continued decrease from the all-time high 2 years before. Through
November 1993, 191,845 ethnic Germans had registered to resettle in Germany.This total included 181 167 from the countries of the former Soviet Union, 5,228from Poland, and 5,190 from Romania.

Immigrants who ar not ethnic Germans can acquire citizenship if they meet certain requirements: legal residence in Germany for at least 10 years (6 years forthose married to Germans); renunciation of all other citizenships; and a basicknowledge of German (along with some other minor requirements). German citizen.ship is not granted automatically; application is necessary. Legal long-term residents often opt not to apply. They receive the same social beneits as do Germancitizens and, after 10 years of legal residency, are automatically entitled to permanent residency. Representatives of the Turkish, and of the Sinti anil Roma Gypsycommunities, have criticized the citizenship policy as unjust and discriminatory. TheGovernment at year's end was considering whether or not to liberalize the natu
ralization law. 

The right to asylum for foreigners who are politically persecuted is guaranteedunder the Basic Law. A record 438,191 asylum seekers entered the FRG in 1992.During the first 6 months of 1993, before a new, more restrictive asylum law tookeffect, another 244,718 applications for asylum were filed. During the first 4 monthsfollowing implementation of the new asylum law, applications dropped to 47,795.
The Government provides food, clothing, and shelter to asylum seekers during processing of their applications, often a matter of several months or more. As the influxof foreigners steadily increased, placing a heavy burden an economy already seon
verely strained by the financial costs of reunification, domestic political pressure to
restrict the asylum law became overwhelming.

On May 26, the Parliament approved a constitutional amendment reforming theasylum process; it went into effect on July 1. The new law greatly restricted thecircumrtances under which an individual could qualify for political asylum. Personsoriginating directly from countries presumed free of persccution (safe third
countries) would not normally be able to claim political asylum. Such applicantswould, however, have the right to request an administrative review of their applications while still in Germany. Persons entering Germany via European Union (EU)
countries or through identified "safe third countries" also would not be eligible toaply for asylum while in Germany. The new law permits the Government to identify 'safe countries of origin" based on criteria such as human rights reports and
German Embassy reporting. Adherence to the 1951 Geneva Convention Relating tothe Status of Refugees and its 1967 Protocol is not a criterion for "safe country oforign" status. Countries designated as "safe third countries," however, must be sig
natories of the Geneva Convention and Protocol.

Opponents of the new law argued that few third countries could be universallytermed "safe," and that the law, in failing to allow applicants to rebut the "safethird country" presumption would prohibit legitimate asylum seekers from enteringGermany. The U.N. High Commissioner for Refugees has expressed concerns aboutthe 'safe country" concept, and the language is being reviewed by the Federal Con
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stitutional Court. Legal recourse against a negative decision by the authorities on 
an asylum application also was limited by the new law. Critics questioned too the 
quality of the hearings allowed for individuals appealing the 'safe country of origin"
presumption, given the short time (48 hours) allotted for review of these cases. Im
mediately after the new law went into effect, 14 asylum applicants appealed their 
deportation orders to the Constitutional Court. Several were granted temporary 
stas of deportation pending further review of their cases. 

Tmonths after implementation of the new asylum law, the number of asylum 
applications had fallen by one-half. Processing had already been accelerated follow
ing the introduction of new, automated procedures in April. A second law passed
in conjunction with the new asylum law, which reduced the share of welfare benefits 
provided to asylum seekers to 75 percent of that generally allotted to German citi
zens, was partially responsible for the drop in applications. Exceptions are made in 
such instances as large families with small children. Vouchers and hot meals re
placed the reduced cash payments made to asylum seekers, lessening the appeal of 
a stint as an asylum seeker in Germany.

Short of the right to vote, those granted formal asylum status enjoy full civil 
rights. While approximately 5 percent of the asylum seekers succeed in their re
quests for political asylum, denial of political asylum does not automatically result 
in deportation. The majority of applicants who are rejected are typically allowed to 
remain in the country for other humanitarian reasons, especially those from the 
former Yugoslavia. Deportation of illegal immigrants has, however, became more 
common due to the new asylum law as well as an agreement signed with Romania 
in late 1992 arranging the return of Romanian asylum seekers, primarily Gypsies,
whose applications had been turned down. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Under the Basic Law, the Government is chosen by the people through orderly

elections based on universal suffrage. The lower house of Parliament, the Bundes
tag, which chooses the Chancellor, is elected through a mixture of direct constitu
ency candidates and party lists. The upper house, the Bundesrat, is composed of del
egations from state governments. New political parties are free to form and enter 
the political process, but the Basic Law and the state constitutions stipulate that 

artLes must receive at least 5 percent of the national vote (or win at least three 
irectly-elected seats in federal elections) in order to be represented in the federal 

and state parliaments. Although party discipline plays an important role, voting on 
issues in the Bundestag is ultimately a matter of individual decision. 

Women are entitledby law to full participation in political life, and all parties 
have expressed commitment to encourage their greater participation. The Greens require that women comprise half of the party's elected officials. The Social Demo

cratic Party (SPD) requires that women comprise 40 percent of all party committees 
and governing bodies by the end of 1994. Presently 37.7 percent of the SPD's Exec
utive Committee members are women. The party has mandated that 33.3 percent
of SPD candidates running for office in the 1994 Bundestag elections be women. These-
Hesse state government has passed laws requiring that 50 percent of all public 
tr job openings be filled by women. Effective JIanuary 1994, the law applies to near
ly 400,000 positions. Within the German Government, the Federal Cabinet Ministr 
or Women and Youth is responsible for furthering women s interests in both the 

public and private spheres. Women comprise 21 percent of the current Bundestag 
membership, and its president is a woman. 
Section 4. GovernmentalAttitude Regarding International and Nongovernmental In

vestigation of Alleged Violations of Human Rights 
Private nongovernmental human rights organizations operated freely and without 

harassment in all of Germany, as did international organizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Denying access to shelter, employment, health care, and education on the basis 

of race, religion, disability, sex, ethnic background, political opinion, or citizenship 
is illegal.

Women.-Women generally enjoy full and equal protection under the law, includ
ing property and inheritance rights. Young women experience difficulties in gaining 
access to training in some traditionally male fields, but recent court rulings and gov 
ernment pilot programs helped break down some of these attitudinal and institu
tional barriers. Women's rights groups are active in combatting pay inequities, sex
ual harassment, and violence against women. 
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Salaries for women in the private sector tend to be lower than salaries for men

in similar jobs. The Government, through its Labor Ministry, acknowledged the ex
istence of unequal, sex-differentiated pay scales in the private sector as a violationof the constitutional prohibition against discrimination on the basis of sex. Several
deciaons by the National Labor Court in recent years were in favor of women who
initiated litigation to redress pay inequities.

The issue of equal pay for equal work is addressed also in the private sector in
collective bargaining between unions and firms.

In May the Federal Constitutional Court declared abortion to be unconstitutional,
ruling that abortion violated the constitutionally guaranteed right to Ire. The Courtalso declared, however, that first-trimester abortions would not be subject to pros
ecution, provided that the woman received counseling beforehand and a doctor per
formed the procedure. The Court also limited the types of abortions for which gov.
ernment assistance could be provided to cases of rape, danger to the life of the
mother, or grave deformation of the fetus. The ruling struck down a "compromise"abortion bill passed by the Parliament in 1992 in an attempt to reconcile the former 
GDR's liberal abortion laws with the strictly regulated abortion policies of the west.The 1992 law, which permitted abortions during the first trimester after mandatory
counseling, did not go into effect owing to a temporary injunction issued by the Constitutional Court at the request of the Christian Democrats and their Bavarian 
counterpart, the Christian Social Union. Thus the "divided" abortion law whereby
eastern German women had a legal right to aiortion without restriction during the
first trimester, and abortion in the western part of Germany was permitted only on
medical grounds or in case of extreme economic difficulty, had remained in effect 
until the May 1993 court ruling.

The unemployment rate for women in the eastern states continued to be high relative to men, with women complising nearly 65 percent of all unemployed workers.
Prior to German unification, women in the then-GDR worked primarily in thehealth, social work, education and retail sectors, as well as in light industry. Firms
in these sectors were among the first to go bankrupt or be dismantled in the transi
tion from a command to a market economy. As of August, women's unemployment
in eastern Germany stood at 21.7 percent while the comparable figure for men was 
11 percent.

Violence against women, including wife beating, is not condoned in law or in prac
tice. Interim statistics for reported incidents of rape for the first 6 months of 1993
showed an increase of about 100 cases over last year's figure of 2,406. The women's 
movement has urged public discussion of the problem and tougher penalties for
crimes against women. In recent years, the Federal Ministry for Women and Youth
commissioned a number of studies to investigate :uch topics as violence against
women and sexual harassment. One study concluded that most women are unsure
of their legal options in cases of sexual harrassment and often fail to come forward
because of the taboo nature of the topic. The study recommended that legal counsel
ing for victims of sexual harassment should be widely publicized and more readily
available. The study also advocated special training programs for those working in 
public employment offices.

Children.-While there is no widespread abuse of human rights of children in
Germany, the Government recognizes that violence against children is a problem.
The Ministry for Women and Youth, releasing its 1992 child abuse statistics in August 1993, cited 16,442 reported incidents of sexual abuse and 1,732 reports of other
physical abuse. Government officials believe that the number of unreported cases 
may be 10 to 20 times higher. Approximately 75 percent of sexual abuse againstchildren is committed by family members, one-third by the child's biological father.
Based on these figures, the Ministry for Women and Youth pledged to continue apublic awareness campaign initiated in 1992 which seeks to sensitize people to the
problem, above all by making them more familiar with its dimensions and symp
ioms, and by teaching them to recognize appeals for help. According to the Ministry,
counseling and assiatance in the area of child abuse have been expanded in recent 
years, in part reflecting the emphasis (as set forth in the Child and Youth Protec
tion Law) placed on prevention.

National/Racial/EthnicMinorities.-Incidents reflecting intolerance of fore*gn,
religious, and ethnic minorities occurred in both western and eastern Germany. For
eigners particularly Romanians, Gypsies, Turks, Poles, and non-Europeans, continued to be harassed or attacked mainly by right-wing extremists during 1993. Inci
dents of antiforeigner violence in the first 9 months of 1993 increased by 36 percent
over 1992. The 1.9 million people of Turkish origin in Germany comprise the argest
ethnic minority. They have been among the primary victims of right-wing violence
and other acts directed against foreigners. 
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In May a 16-year-old boy firebombed the home of a Turkish family in Solingen,
killing five of the inhabitants and wounding three. Following the arson attack, thousands demonstrated to protest xenophobia and right-wing extremism. Chancellor
Kohl expressed outrage and dismay over the murlers, calling for severe handlingof the perpetrator. President von Weizsaecker was present at a memorial service in
Cologne for the Solingen victims, although Chancellor Kohl did not attend.

Noncitizen residents of Germany are prohibited from holding most civil servicejobs, which include teaching and police posts. Their rights to ownpropey are also
limited and they are subject to restrictive quotas in universities. Turkish organiza
tions complain that such restrictions limit their members' economic opportunities
and ability to integrate into German society.

Some people of Turkish origin in Germany felt that government institutions, espe
cially the police were unresponsive to their needs, though most admitted that city
and regional "Foreigners' Commissioners" were concerned aid helpful, if perhapsunderstaffed. Some Turks also alleged that not enough was done to prevent 
recurrences of violence in Solingen or elsewhere. Many Turks think that they andother Muslims are discriminated against on religious as wv-ll as ethnic grounds.
Some also pointed out that after the attack at So]ingen the press turned for com
ment, not to a spokesperson of from the Turkish community, 1.ut to a leader of the
Jewish community. Turks also complained about a perceived lac- of high-level polit
ical commitment to foreigners. They criticized Chancellor Kohl's rafusal to take partin the Solingen memorial services, a refusal some saw as a politically motivated ef
fort to cultivate the right wing. President von Weizsaecker, on the other hand, was
generally credited for is frankness and concern about the integration of foreigners.

The Solingen attack prompted a new wave of "copy-cat" violence, causing govern
ment authorities to review measures put into place after the Moelln incident. These 
measures included personnel reinforcement in certain law enforcement bodies; ban
ning of four neo-Nazi organizations (the Deutsche Alternative, the Deutscher
Kameradschaftsbund, the Nationale Offensive, and the Nationalistische Front); increased electronic and open-source surveillance of other right-wing groups, aug
mented protection of asylum homes, and an outreach program to troubled youth. On
the federal level, no concrete changes have as yet been made as a result of the re
view. Individual local governments have however, taken some additional action. For
example, the city of Solingen augmented police protection of homes belonging to for
ci ners and developed after-school programs for troubled youth.

In the eastern states, antiforeigner crimes attributable to right-wing extremists
dropped below 1992 levels in incidence and severity, although on a per capita basis
antiforigner violence was more prevalent in the eaEt than in the west. There stil 
were incidents of arson attacks against asylum homes and assaults against individ
ual non-Germans. Protracted mob sieges of asylum facilities, however, did not recur
in 1993. On the other hand, the incidence of desecration of Jewish and Russian
cemeteries, as well as vandalism at concentration camp memorials, rose (see below).

Although most acts of violence were, as in the past, committed independently by
small groups with widely divergent ideologies, a new trend, evident in both eastern
and western states, pointed toward greater coordination among small, previously
more diffuse neo-Nazi groups. In western Germany, right-wing attacks also were 
more often violent than in previous years, as extremists sought to imitate the 1992 
Moelln firebombing.

In addition to condemning the violence, the Government recommended tougher
anticrimc legislation and law-enforcement measures as well as measures aimed at
the societal roots of extremist violence and growing crime rates. Although better
trained, more experienced, and better versed in federal Germany's legal system than
in previous years, eastern German police have not yet achieved western German
standards of effectiveness a-nd efficiency. However, police in eastern Germany
showed greater success in combatting right-wing violence in 1993, in part due to the
efforts of special law enforcement task forces created in many states to target right
wing crimes. Though there were no cases in 1993 of eastern police inaction in the
face of mob violence against asylum homes (as occurred in 1992 in Rosteck and
Eisenhuettenstadt) the eastern police continued to face criticism for failing to pre
vent ongoing incidents of small-scale right-wing violence and illegal neo-Nazi public
gatherings.

In one widely reported incident, for example, police in Buetzee in Brandenburg
did nothing to halt an illegal demonstration of approximately 200 organized neo-
Nazis from all over Germany, some dressed in outfits closely resembfing uniformsof the Schutzstaffel (SS), Hitler's elite guard. (It is illegal to wear SS uniforms in 
Germany. The question of when a uniform closely enough resembles an SS uniform 
to be considered one is a matter of individual court interpretation, although a uni
form which uses SS insignias or swastikas is clearly illegal.) That same day, police 
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in Priers, in the same state, stood by as nearly 800 "skinheads? gathered at the
deputy mayor's home yelling outlawed Nazi slogans.

In response to accusations of inaction and ineptitude, eastern law enforcement
and Interior Ministry officials argued that legal prohibitions against surveillance
and covert intelligence gathering such as phone tapping, limited their ability to pre
empt extremist attacks. Police als contended that they could not guard every asy
lum home and cemetery and that there was little they could do to stop sa -scale
"hit and run" attacks against asylum homes or individual non-Germans. In the battle against extremist violence, governments in the eastern states increasiagly called 
on thr, Federal Government to ban right-wing organizations they considered guiltyof ani fconstitutional activities. State governments can legally outlaw only organiza
tion- active solely within their state, but if the activities of a right-wing group cross 
state lines, the Federal Government assumes jurisdiction.

In early November, in a verdict that aroused public criticism for perceived leniency, a judge in Dresden sentenced three defendants found guilty of killing
Mozambican laborer Jorge Gomodai. Gomodai died from injuries sustained after 
being thrown from a tram by juvenile skinheads on March 31, 1991. One youth was
sentenced to 2 years in pnson, while the two others were given probation and
fines. Although the court was criticized in the press for the perceived leniency ofthese sentences, they were in fact higher than the prosecutor had sought in light
of the fact that all three were juveniles at the time of the assault and no "intent 
to kil" could be proven. The court decided on higher penalties than usual after
hearing that the main defendant had beaten up a passer-by the night before the 
Mozambican was killed.

The two neo-Nazis charged with the firebombing in Moelln in November 1992
which killed three Turkish citizens-were found guilty and given maximum sen
tences on December 8, 1993. One attacker received a life sentence, with parole pos.sible after 15 years, while the other, who was a minor at the time of the attack,
got.10 years. Many saw the verdict as a signal that courts will move vigorouslyagainst righ-wing attacks. The defense said that it would appeal to the Constitu
tional Court.

Extremists continued to target the Sinti and Rom Gypsy populations. (In addi
tion to asylum-seekers, there are 70,000 Sinti and Roma resident in Germany). Sintiand Roma leaders accused the Government of discriminatory behavior in failing to
recognize Gypsies as a national minority. Some human rights groups and journalists
also argued that the November 1992 German-Romanian agreement allowing for rl
atively simple deportation of unqualified Romanian asylum applicants (of whom 60 
percent are Gypsies) singled out Gypsies.

The Government of Brandenburg was accused of violating the constitutionally pro
tected rights of the state's Slavic Sorb minority population because of its April deci.
sion to allow the eventual demolition and relocation of the small village of Homo
in order to make way for brown coal mining. Sorb activists accused the overnment 
of ignoring a provision in the state constitution guaranteeing the protection and con
tinuation of ethnic Sorb settlements. The Government held that Homo was not a
Sorb settlement (but rather a village of 360 residents in which some Sorbs lived)
and that the policy affected the entire region, not only the Sorbs.

State governments in eastern Germany introduced several model social and edu
cational programs designed to counteract the root causes of xenophobia and intoler
ance, in addition to their efforts to reinvigorate law enforcement measures to crack
down on violent manifestations of extremism. Thus far, however, financially
strapped eastern governments have made available only limited funds for such 
projects.

Religious Minorities.-A total of 482 anti-Jewish incidents were recorded during
the first 10 months of 1993, including 5 cases of assault. Jewish monuments were
vandalized and at least 45 Jewish cemeteries were desecrated. There were several
incidents of politically motivated vandalism of the memorial at the former
Sachsenhausen Concentration Camp. In September over two dozen gravestones
were painted with anti-Semitic and Nazi graffiti in the Jewish cemetery in Wriezen.
Although the Government condemned such anti-Semitic attacks, Jewish leaders and
others felt that the response was inadequate and criticized what they perceived tobe the Government's alow reaction to xenophobic violence and insensitivity to the 
Jewish community.

People with Disabilities.-Acordingto German law, anyone who is physically or
mentally disabled is entitled to seek help in order to avert, eliminate, or improve
the disability, prevent a deterioration of the condition, or alleviate its consequences
and to secure a place in society, particularly in the workplace, according to his or
her abilities. Laws providing for the disabled are respected in practice. The German
social system provides for medical treatment and therapy for the disabled, as well 
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as sickness, maintenance, and disability allowances equal to 80 percent of lost nor
mal income. The Government offers vocational training programs for the disabled 
as well as integration grants for employers who hire disabled individuals. Severely
disabled persons may be granted special benefits, including tax breaks, free public 
transport, special parking facilities, and exemption from radio and television license 
fees. 

The Federal Government has provided guidelines for "barrier-free" construction of
public buildings, recommending the installation of wheelchair ramps, automatic and 
extra-wide doorways, suitable restroom areas, and the like. Federal authorities have 
also provided guidelines for city streets and sidewalks, suggesting that states man
date handicappd parking spaces in public lots, low curbs at crosswalks, and audio 
signals at crossw k lights. While it is up to the individual states to incorporate 
these guidelines into state building codes, handicapped.access facilities are standard 
throughout Germany. 
Section 6. Worker Rights 

a. The Right of Association.-The right of workers to associate freely, choose rep.
resentatives, determine programs and policies to represent members' interests, and
publicize views is recognized and freely exercised. Thirty-nine percent of the total 
eligible labor force belongs to unions. The German Trade Union Federation (DGB)
represents 85 percent of organized workers in both eastern and western Germany
and actively participates in various international and European trade union orgam
zations. The unions are independent of government and the political parties, al
though most union leaders are politically active and some serve as Members of Par
liament representing either the principal opposition party or the largest party in the 
governing coalition. There is no restriction on the number of unions, and small par
allel unions operate alongside the dominant DGB federation. 

The right to strike is guaranteed by law, except for civil servants (including teach
ers) and personnel in sensitive positions, such as members of the armed forces, and 
in 1993 was most notably exercised by eastern German metal workers. International 
Labor Organization (ILO)bodies in 1993 remained critical of the Government's
broad definition of "essential services" which prevents teachers from legally striking.
Sanctions imposed on teachers who struck in Hesse in 1989 and the replacement
of striking postal workers by civil servants in an earlier incident were the specific 
cases that provoked complaints to the ILO. In the case of the postal workers, the 
Federal Labor Court in July 1993 agreed with the ILO,stating the Government may
not require civil servants to do the work of those engaged in a legal strike.

b. The Right to Organize and Bargain Collectively.-The righit to organize and 
bargain collectively is guaranteed by the Basic Law and is widely practiced. No gov
ernment mechanism to promote voluntary worker-employer negotiations is required
because of a well-developed astem of autonomous contract negotiations, now ex
tended to the eastern states. There is a two.tiered bargaining system whereby basic 
wages and working conditions are established at the industry level and then adapt
ed to the circumstances prevailing in particular enterprises through local negotia
tions. In 1993 there continued to be reports that some firms in eastern Germany
either refusulA to join or withdrew from employers' associations and then bargained
independently with workers. Some large firms in the west also withdrew at least 
a portion of their workers from the jurisdiction of the employers' associations, com
plaining of a lack of flexibility in the system of centralized negotiations. A char
acteristic of German industrial relations is the legally mandated system of works 
councils that provides a permanent forum for continuing selective worker participa
tion in the management of the enterprise. Workers are fully protected against
antiunion discrimination and can be reinstated if they can prove they were fired for 
union activity.

Germany has no export processing zones. 
c. Prohibition of Forced or Compulsory Labor.-Forced or compulsory labor is 

barred by the Basic Law and is nonexistent in practice.
d. Minimum Age for Employment of Children.-Federallaw generally prohibits

the employment of children under age 15, with a few exceptions: children aged 13 
and 14 may do farm work for up to 3 hours per day or may deliver newspapers for 
up to 2 hours per day-, children aged 3 through 14 may take part in cultural per. 
formances under stringent conditions with regard to number of hours, time of day,
and form of activity. The Federal Labor Ministry effectively enforces the law 
through its Factory Inspection Bureau. 

e. Acceptable Conditwns of Work.-There is no legislated or administratively de
termined minimum wage rate. Wages and salaries are set either by collective bar
gaining agreements between industrial unions and employer federations or by indi
vidual contract. These agreements, which cover about 90 percent of all wage and 
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salary earners, set minimum pay rates and are legally enforceable. These minimum wage levels provide an adequate standard of living for workers and their families.
The number of hours of workper week is regulated by contracts which directly orIndirectly affect 80 percent of the working population. The average workweek for in
dustrial workers in the western part of Germany is 37.6 hours, and in the eastern 
states, about 40 hours. 

Germany has an extensive system of laws and regulations on occupational safetyand health and incorporates a growing body of European Union-wide standards Intoits own legislation. This system includes the right to refuse to perform dangerous
or unhealthy work without jeopardizing employment. For each occupation, there is a comprehensive system of worker insurance carriers that enforce requirements forsafety in the workplace. This system has been extended into the eastern states,where lax occupational health and safety standards and conditions under the Communist regime created serious long-term problems. The Federal Labor Ministry andits counterparts in the states effectively enforce occupational safety and healthstandards through u comrchensive network of government structures, including
the Federal Institut? .r Work Safety. At the local level professional and trade associations--self- governing public law corporations with diegates from the employersand from the unions--oversee the prevention of workplace accidents as well as
worker safety. 

GREECE 
Greece is a constitutional republic and parliamentary democracy. In free and fair

national parliamentary elections in October, the Panhellenic Socialist Movement
(PASOK) won a comfortable majority, and its leader, Andreas Papandreou, becamePrime Minister. The defeated New Democracy Party of former Prime Minister Con
stantkne Mitotakis assumed the role of the opposition. President Constantine
Karamaanlis, the largely ceremonial Head of State, was chosen by Parliament in 
April 1990. 

The police and security services are subject to a broad variety of legal and constitutional restraints. The Greek Parliament, a vigorous free press, the judiciary
committees and deputies of the European Parliament and Greek and international
human rights organizations monitor their activities. These institutions and groupsbrought to light cases of improper activities and pressed the Government to put a 
stop to such activities. 

he National Intelligence Service in an internal report (which was leaked to the press in August) pointed to non-Greek Orthodox persons and organizations as poten
tially dangerous to Greece and monitored their activities and maintained dossiers on them. The Mitsotakis Government stated that the report had been immedi-ately
withdrawn and that it did not represent its position (see Section 2.c.).

The Greek economy has a very large state sector with a strong tradition of patronage. To promote further economic development, Greece relies heavily on the European Community (EC) for subsidies and loans. Political polarization and opposition
from labor unions and other groups hamper government efforts to reduce the budget
deficit and strengthen the private sector. 

The Constitution protects, and the authorities generally respect, fundamentalhuman rights. There continued to be reports, investigated and mostly denied by theGovernment, of Greek border guards and military personnel abusing Albanian illegal aliens, resulting in the deaths of at least four Albanians. A bilateral disputewith Albania in June and July led to mass roundups of Albanians working inGreece-most but not all of them illegally-and their summary expulsion to Alba
nia.

Other human rights problems in 1993 included prosecution of persons who dissented on sensitive foreign policy and minority issues or who "insulted authority,"
restrictions on religious practice discrimination against Gypsies, and continued useof Article 19 of the Citizenship ode to revoke the citizenship of Greek citizens who are not ethnic Greeks, despite assurance by senior government officials in 1991 that
Article 19 would be repealed. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityof the Person,IndudingFreedom from: 

a. Politicaland Other Erj. "ud.cialKilling.-Neithergovernment forces nor legal
o position groups engaged in political killing. In contrast to previous years, no -ethal terrorist attacks occurred in 1993. However, during 1993 there were allegations
that G.meek border guards and military personnel killed several Albanians who had 
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illegally entered Greece. The Army is conducting an investigation to determine
whether to court-martial a soldier who fatally shot an Albanian immigrant on Feb. 
ruary 27. In another case three Albanians reportedly fell over a cliff to their deaths
when a Greek border patrol fired at them during a night chase through rugged ter
rain. 

As a result of the investigation into the case of accused drug dealer Suleyman
Akyar, who was reportedly beaten to death in January 1991 while in official cus
tody, the prosecutor proposed that three police officers be charged with using exces
sive force leading to death, a felony. The three police officers were subsequently ex
onerated, however, and the official cause of death was ruled to be pneumonia.

A German citizen, Ramon Joachim Schulz, died in a prison in Crete in August 
under questionable circumstances. The official cause of death was listed as a heart
attack, but there was strong evidence that he had suffered a severe beating while
in detention. The Ministry of Justice opened a further investigation into the case 
at the request of the German Government. 

b. Disappearance.-AmnestyInternational (AI) reported the disappearance of two 
ethnic Greeks with Albanian citizenship who were detained by police in Zagora on 
March 4 and never seen again. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution specifically forbids torture, and a 1984 law makes the use of tor
ture an offense punishable by a sentence of from 3 years to life imprisonment. This
law has never been invoked. Although reports of police abuse declined in 1993, de
fense attorneys and other sources continued to report that the police beat detainees 
in the initial arrest and investigative phase in order to extract information and con
fession, and then held detainees in harsh conditions in holding cells. Allegations
persisted that police and military personnel beat and otherwise abused illegal Alba
nian aliens in the process of deporting them, including credible reports of such beat
ings during the mass expulsions in July (see Section .d.).

AI issued a report in 1992 describing incidents occurring in 1990 and 1991 in
which police and prison guards allegedly tortured or ill-treated individuals or groups
of people in their custody. An appendix, summarizing cases raised with the Greek
authorities since 1986, included 54 alleged victims in 1991. According to the report,
methods of ill-treatment included punching, kicking, and beating with sticks, clubs, 
or truncheons. Beating on the soles of the feet was also reported. The Government 
conducted its own internal reviews and reported in 1993 that police and guards in 
most instances had been exonerated. 

Although concluding that most Al allegations were groundless, the Minister of
Public Order, in public statements in 1992 about terrorism, acknowledged short
comings in police discipline and promised corrective action. In further conversations
about the Al report in September 1993, senior police officials stressed that they had 
instituted training progams to ensure that proper procedures are followed and that
the human rights of detainees are respected. They said that the Ministry had or
dered police commanders to carry out serious investigations of reports of abuse, to
inspect regularly conditions in police holding cells, and to punish officers who break
 
the law.
 

In March a five-member delegation of the Council of Europe's (COE) Committee 
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment,
assisted by four professional consultants and COE staff, visited over 20prisns, po
lice stations, and hospitals. The Committee's confidential report to the Government 
was in preparation at year's end. 

The Ministry of Justice acknowledged that conditions in many prisons are deplor
able. Most prisons are severely overcrowded, particularly the Korydalios prison near 
Athens, and medical care is inadequate. There were relatively few reports of phys
ical abuse in Greek prisons. According to one credible report, two Albanian prisoners
who attempted to escape from a prison on the island of Kos were beaten severely
after their recapture. An official of the Ministry of Justice said the case was under 
investigation.

Prison conditions for conscientious objectors, in both civilian and military prisons,
have given rise to special concern in recent years. The then minister of national de
fense acknowledged in a press interview in July that living conditions in the Avlona
military prison, where most conscientious objectors formerly were held, were "objec
tionable and inadmissible." Investigations and visits by deputies of the European
Parliament and other groups resulted in much adverse publicity. To begin correcting
the situation the Government transferred about 200 prisoners to the military prison
at Sindos, which houses only conscientious objectors and where conditions are far 
better. 

However, Sindos prison has a maximum capacity of only 300 prisoners, whereas
the number of imprisoned conscientious objectors normally ranges between 350 and 
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400. As of October, about 35 conscientious objectors were still being held at Avlona,
and over 90 were in Kassandra agricultural prison, which consists of a central unit 
and several outlying stations. 

A Belgian human rights group which visited parts of the Kassandra prison re
ported in 1992 that in one station the dormitory was a stable; it was cold and vir
tually unheated in winter with holes throughout the building. The group also re
ported abominable sanitary conditions, poor food, and limited and belated medical 
care of poor quality. The Ministry of Justice acknowledged that conditions at 
Kassandra prison remain unsatisfactory but claimed that many conscientious objec
tors sought a transfer to Kassandra despite its bad conditions in order to be able 
to work and thereby reduce the length of their sentences. The Ministry said it was 
instituting a similar system of reduced sentences in exchange for work at the Sindos 
prison, although the Jehovah's Witnesses reported in October that work was avail
able at Sindos for only 65 of the 200 conscientious objectors imprisoned there. 

About 75 conscientious objectors are also held at the Kassevetia Volos agricultural
prison. The same Belgian human rights group described conditions at this prison
as far better. The conscientious objectors at Kassevetia Volos themselves described 
food and sanitary conditions, as well as medical facilities, as satisfactory. 

d. Arbitrary Arrest, Detention, or Exile.-The Constitution requires judicial war
rants for all arrests except during the actual commission of a crime. The legal sys
tem protects against arbitrary arrest orders. Police must bring a person arrested on 
the basis of a warrant or while committing a crime before an examining magistrate
within 24 hours. The magistrate must issue a detention warrant or order the release 
of the detainee within 3 days, unless special ci'xumstances require a 2-day exten
sion of this time limit. 

Defendants brought to court before the end of the day following the commission
of a charged offense may be tried immediately, under a "speedy procedure." Al
though legal safeguards, ncludin, representation b counsel, apply in speedy proce
dure cases, thtte defendant s ability to present
an adequate defense. fenants may ask for a delay to provide time to prepare
their defense, but the court is not obliged to grant it. The effective maximum duration of pretrial detention is 18 months for fel'onies and 9 months for misdemeanors. 
A panel of udges may grant release pending trial, with or without bail. A person
convicted of~a sdemeanor and sentenced to 2 years or less may, at the court's discretion, pay a fine in lieu of being imprisoned.

Despite these legal safeguards, bth Al and the Lawyers Committee for HumanRights (LCHR) reported that actual practice frequently deviates from prescribed 
norms.suspectsForas witnesses,example, lawyers informed AlI that .t poice frequently interrgatedbecause witnesses do not have the right to legal representation during olice questioning. Statements made to the police in these circumstances 
may be used against these persons in court if they are later charged and brought 
to trial. Al and the LCHR also reported that detainees are frequently not informedof their rights and that access to a lawyer is denied until after interrogation, whichallegedly in some cases included torture or ill-treatment and the signing of a state
ment.Exile is unconstitutional. However, Greek citizens not of ethnic Greek origin whotravel outside the country may be deprived of their citizenship and refused readmit
tanc to the contry under Article 19 of the Citizenship Code (see Section 2.d.).e. Denial of Fair Public Tria.-The judicial system is characterized by three levels of ourts appointed judges, an examining magistrate aystem, trial by judicialpanel, andite right of appeal by bethprosecution and deense. The Constitutionprmvides for the independence of the judiciaiy, but there are credible charges thatjudges sometimseallow political criteria, including the desire to obtain promotion, 
to influence their judgmesnts.

The Constitution provides forpublic trials, and trial court sessions are open tothe public, unless the court decides that privacy is required to protect victims andwitnesses or national security matters. The latter provision is not abused. The defendant enjoys the presumption of innocence, the standard of proof ofguilt beyondatrasonabl doubt, the right to present evidence and witnesses, the right of access
to the prsecution's evidence, the right to crss-examine witnesses, and the right tocounsel. Lawyers are provided to defendants who are not able to afford legal coun-
sel.The antiterrism law, enacted in 1990, which also covers murder, kidnaping, and some other crimes, forelhortns trial procedures and provides for mandatory lifesentences for these crimes. The new Government announced its intention to repeal
this law. Parliament voted to repeal it on December 9. 
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There are no political prisoners in Greece. As noted above, however, there are at any given time from 350 to 400 persons imprisoned for refusing, mainly on religious

grounds, to perform military service as Greek law requires (see Section 2.c.).
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution prohibits invasion of privacy and searches without warrants, and thelaw permits monitoring personal communications only under strict judicial controls.
Judicial warrants showing probable cause are required for home searches, and there 
are limits on conducting such searches at night. However, the variety of persons and 
groups subjected to government surveillance in 1993 raised questions about safe
guards. Targets included human rights monitors, non-Orthodox religious groups,
and members of minority groups who meet with members of the diplomatic commu
nity. In one case, the security forces interrogated the family of a controversial aca
demic who writes independently on such topics.

In September, however, prosecutors indicted several persons, including a retired
general who had served as national security advisor to the president of the New De
mocracy Party (the president of the party was also Prime Minister of Greece for partof the period in question) on charges of wiretapping political opponents from 1989
to 1991.A Greek human rights monitor charged that a newspaper article, based ap
parently on a leaked police report of surveillance carried out against him and a vis
iting international human rights delegation, contained information that could only
have been obtained by monitoring his telephone calls. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and press is provided for in
the Constitution and generally respected in practice, but there are significant exceptions. Some legal restrictions on free speech remain in force and have been invoked
the last 2 years in five cases (see details below) concerning the politically sensitive
topics of relations with the former Yugoslav republic of Macedonia and the question
of ethnic minorities within Greece. On these so-called national issues, under the pre
vious government, the &uthorities gave clear evidence of their intolerance of politicaldissent; the charges the prosecutors brought in court were based on what the de
fendants said or wrote, not on violent acts or other criminal behavior. In the main,
however, Greece enjoys a tradition of outspoken public discourse and a vigorous free 
press. Satirical and opposition newspapers do not hesitate to launch scathing and
vituperative .ttacks on the highest state authorities. 

The new Prime Minister, in his initial policy statement in Parliament, announced
his Government's intention, as a matter of immediate priority, to repeal the laws
 
that restrict freedom of speech and press. The law that Parliament approved on De.
cember 9 repealed the antiterrorism law and the provision in the Criminal Code

that forbade "insulting authority," and it definitively ended prosecutions of "offenses

committed by or through the press." As a result of these changes, a number of trials

concerning restrictions on freedom of speech initiated under the previous govern
ment were terminated.
 

The Constitution allows for seizure (though not prior restraint), by order of the

public prosecutor, of publications that insult the President, offend religioua beliefs,

contain obscene articles, advocate violent overthrow of the political system, or disclose military and defense information. Seizures are rare, however, and did not
 
occur in 1993.
 

However, several Penal Code restrictions have been used to restrict free speech
and press. Article 141 of the Penal Code forbids "exposing the friendly relations of
the Greek State with foreign states to danger of disturbance'; Article 181, repealed
in December, forbade "insulting authority." Article 191 of the Code prohibits"spreading false information and rumors liable to create and fear amongconcern 

citizens and cause disturbances in the country's international relations and inciting

citizens to rivalry and division, leading to disturbance of the peace.' People were
arrested for distributing leaflets or booklets denouncing government policy on Mac
edonia and asserting the existence and mistreatment in Greece of Macedonian and 
other minorities. 

In January 1992, a court sentenced six members of an organization to 6 months' 
imprisonment for putting up posters which read: "No to Patriots. Recognize Slav-Macedonia." They appealed their conviction, and the appeals court set a date to hear
the case in December 1995. In April 1992, police in Athens arrested four students
for distributing a leaflet entitled, "The Neighboring Peoples Are Not Our Enemies.
No to Nationalism and War." The leaflet opposed tie Government's domestic policyregarding Greece's ethnic minorities. A court sentenced them in May to a fine and
19 months in jail. The charges were dropped due to the lifting, as noted above, of
restrictions on freedom of speech and press. 
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In May 199, police arrested five members of a Trotskyite p for distributina book about "workin clas"perpectives on Balkan issues, denouncing the rise of'Greek nationalism and asserting the existence of a Macedonian minority in Greece.A court acquitted them on May 7, 1993, after a week-long trial. The public prosecu.trs offlic appealed the unanimous verdict, but the charges may be dropped due tothe new law that ends prosecution of offenses "committed by or through the press."This is the only known case of the prosecution appealing an acquittal on such 

charges.
In December 1992, a court convicted a 17-year-old high school student on chargesof attempting to incite citizens to divisions among themselves, disturbing the peace,and carrying a weapon. He distributed a leaflet that decried excessive nationalism 

on the Macedonian issue and referred to Alexander the Great as a "war criminal."
The court sentenced him to a year in jail. An international human rights organization noted that he was accused of carrying an iron bar but stated that "it was notfound, and ro evidence was produced in court to corroborate the weapons charge. n 
The student remains free pending appeal which is scheduled for November 1995.

In March 1993, a court convicted two minoritiy activists from Greek Macedoniafor saying that they "feel Macedonian" and for claiming the existence of a Macedonian minority of 1 million in Greece. This claim conflicts with official governmentpolicy, which denies the existence of any minorities other than the Muslim minorityrecognized in the 1923 Treaty of Lausanne. The court sentenced them to 5 monthsin prison and a small fine. Both were frec on appeal when the charges were dropped
due to the changes in law discussed above.

Police in September 1992 charged a leader of the Athens bus drivers' union withinsulting authority" because of remarks he made that questioned the independenceof the Greek courts. The charges were dropped when Article 181 was repealed.
In October 1992, three journalists with the newspaper 0 Locos were sentenced tojail terms of from 8 to 18 months, which could be satisfied by paying a fine, for insulting authority by suggesting that the Supreme Court improperly accepted guidance from the Government. The journalists remained free on appeal; the prosecution

of this case was terminated when Article 181 was repealed.
On April 2, the publisher of the left-of-center Athens daily Ethnos and one of thepaper's journalists were convicted of insulting authority for a column written by the
journalist and published in the newspaper which stated that not all Thracians had
 pure Greek blood. (Western Thrace is home to a substantial ethnic Turkish population.) They were sentenced to 7 months' imprisonment but are free pending appeal. Charges are expected to be dropped due to the repeal of Article 181.

The antiterrorism law includes a section authorizing the Supreme Court prosecutor to prohibit publicizing specific statements 
 by terrorist groups (specifically,groups acting in concert to commit certain serious felonies, including murder). In


September 1992, six publishers and editors went on trial for violating this law in
Athens. The court convicted one defendant and sentenced him to a fine and 6
months in jail (which may be satisfied by paying another fine). He appealed his conviction. Prosecution in all six cases with the Decemberended repeal of the
antiterrorism law. 

The 1975 Constitution says the State exercises "immediate control" over radio andtelevision. An independent, government-appointed body with the authority to enactrules governing private broadcasting established procedural regulations for radio sever years a . In 1993 it did so for television as well, issuing licenses to six private stations. The Government has not instituted any policy for dealing with thelarge number of private radio and television stations that are operating without li
censes. 

The only government effort to control an unlicensed station occurred just prior tothe October elections when the government television station jammed the signal of a new, opposition-oriented television station. However, when the Council of Stateruled that this was illegal, the former government ceased the jamming. State-runstations tend to emphasize the Government's views and positions but also report objectively on other parties' programs and positions. In June the governing board of
-ET,the state-owned television and radio network, resigned in a move widely seenby the press as a government effort to take full control of state-owned broadcast
media prior to the fall elections. The board, which resigned, had criticized government officials for attempting to run ET and was considered politically independent.Throughout much of western Thrace, Turkish-language satellite television broadcasts are available to those with access to satellite ground stations. The mayors oftwo major towns in the region set up two such ground stations for their Turkish.speaking constituents. Fifteen Turkish-lanuage publications--10 weekly newspapers and 5 monthly magazines-are pub ished and circulate locally in Thrace, 
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while newspapers and other periodicals from Turkey are distributed only privately
in small numbers when bomught in by taxis and travelers.

Academic freedoms are protected by democratically chosen faculty organizations,
though such groups tend to be politicized. It is widely believed that those who engage in public dissent, even in scholarly publications, on sensitive issues like Mac
cdonia and minorities will find it very difficult to pursue an academic career since
all universities are state institutions. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides forfreedom of assembly. Police permits are routinely issued for public demonstrations,
and there were no reports that the permit requirement was abused. 

The Constitution provides for the right of association, which is generally respected. In 1991 a "Macedonian Cultural Center in Florina, organized by Greeks
of Slavic descent, lost an appeal of a lower court decision denying it registration be
cause of the use in its title of the word 'Macedonian," which the court held would 
cause "confusion." Government policy holds that Greek citizens of Slavic descent
who identify themselves as Macedonians do not constitute a minority (see Section 
5). The decision was appealed to the Supreme Court, which has not yet heard the 
case. 

Greek authorities while recognizing a Muslim minority, do not recognize sepa
rately an ethnic Turkish minority (see Section 5).

c. Freedom of Religion.-The Constitution provides for freedom of religious con
science, but it also limits religious practice by prohibiting proselytizing. It estab
lishes the Greek Orthodox Church, to which perhaps 95 percent of the populationat least nominally adhere, as the "prevailing religion but prohibits discrimination
against religious mincrities. The Greek Orthodox Church wields significant influ. 
ence through its relationship with the Ministry of Education and Religion.

Theoretically, Greek law prohibits proselytism by anyone, but it apparently is not
applied to those spreading the Orthodox faith. The Mormons, who have an active
missionary program in Greece report only occasional harassment by local police. In
June however, police arrested four Mormons in Thessaloniki for proselAizing and
jailed them overnight. The following day, the court found them not guilty and re. 
leased them imnediately.

The Greek Jehovah's Witnesses organization reported that, as of late June, poiice
had arrested 24 members for proselytizing. Police had detained, warned, and harangued others but released them within a few hours. Of those formally arrested
for proselytism, 17 were tried and 4 were convicted and sentenced to between 10
and 15 months imprisonment plus fines. The courts postponed the trials of the others charged withproselytism. All Jehovah's Witnesses were free while they appealed
their sentences. They also had the option of paying a fine of less than $10 per day
in lieu of serving their sentences. 

In May the European Court of Human Rights ruled that the 1986 conviction for
proselytism of Minos Kokkinakis, a Greek Jehovah's Witness, violated the EuropeanConvention on overturned his convictionHuman Rights. The Court and 4-month 
sentence. It ordered the Government to pay him 400,000 drachmas (about $1,818)
in damages and 2,789,500 drachmas (about $12,700) in costs and expenses. The 
Government paid the money within the time limit specified by the Court.

All Greek men, irrespective of religion, are subject to the military draft; the lawdoes not provide for nonmilitary alternative service. (Noncombatant alternative mili
tary service has been available since 1977, but the Defense Ministry said in 1992that no one had ever requested that option.) The courts sentence conscientious ob
jectors, almost all Jehovah's Witnesses, to prison, usually for 4 years (the normal 
term of military service is from 15 to 23 months), for refusal to perform any kindof military service. As noted in Section I.e., as of October about 400 conscientious
objectors were in Greek prisons. The European Parliament, in a human rights resolution of March 11, 1993, stated that it "condemns, in particular, the practice in
Greece which treats conscientious objectors as criminals and condemns them to long
periods of imprisonment in military prisons."

The previous government considered introducing nonmilitary alternative service
in 1988 and 1991. However, it claimed it found no legal way to do so without
amending the Constitution, which declares that "every Greek capable of bearingarms is obliged to contribute to the defense of the fatherland as provided by law.
It relied on the legal counsel of an advisory legal body.

In its March 1993 report on conscientious objectors in Greece, Al asserted that
this k-gal body was not an independent authority and its impartiality was not guaranteed; its opinions were not binding on the Government or the courts; and the Min
ister of Defense was under no procedural obligation to consult it. AI cited other legalcounsel and referred to the constitutional provision that "freedom of religious con
science is inviolable.' 
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Traditionally, Jehovah's Witnesses ministers were not granted the exemption

from military service accorded under Greek law to clergy of 'known religions andthus served prison sentences for refusing military service. Since 1990-91, the Council of State, the Supreme Court dealing with civil and adminstrative matters whose
opinions are binding on the Government, has ruled that the Jehovah's Witnesses 
were a "known religion" and has ordered the release of ministers who had refused
induction. However the recruiting service of the armed forces regarded these rulings as applying only to individual appellants, not as binding precedents for subse
quent Jehovah's Witnesses' ministers who were called up. It thus continued to rely,in ihe first instance, on the opinion of the Ministry of Education and Religions,
which in turn accepted the view of the Greek Orthodox Church that the Jehovah's
Witnesses arm not a "known religion." As a consequence for the past few years, ministers of the Jehovah's Witnesses have been called up ?or military service and pros
ecuted for refusal; only after conviction could they appeal to the Council of Statefor exemptions as ministers of a "known religion." n practice, these ministers havespent periods of a few months to over a year in jail while appealing their cases to
the Council of State. 

The situation appears to have improved in 1993. The first Jehovah's Witnesses
minister called up was able, on an informal basis, to obtain a stay of his induction
date until his appeal could be heard. A second such case was pending as the previous government was leaving office in mid-October. The Ministry of Defense confirmed that the Ministry informally has sought to suspend such callups for 2 months 
to allow for appeals to the Council of State. It is not clear that this informal arrangement will provide enough time to prevent future imprisonment of ministers.

Each house ofrworship in Greece requires the local Orthodox bishop's permission
to open and operate. It is not uncommon for such permission to be delayed or even,at times, withheld, though some denominations are able to open and operate church
es in the guise of cultural centers. However, in 1993 a court sentenced three Jeho
vah's Witnesses to 1 month each for operating a house of worship without permission. After losing appeals to the Supreme Court over the closure of two houses of
worship, the Jehovah's Witnesses apnealed to the European Court of Human Rights,
seeking to overturn both the particlar decisions of the Greek courts and the lawrequiring permission of the local Orthodox bishop for a non-Orthodox denomination 
or religion to open a house of worship.

Several denominations report difficulties in getting residence permits for foreignmembers of their faiths who come to Greece to perform missionary or charity work.
One denomination filed a suit in court to obtain the permits. Some denominations are also considering bringing only nationals of other EC countries to work in Greece,rather than Americans or other foreigners, since EC regulations would facilitate
their ability to stay and work in the country.

Mosques and other Muslim religious institutions operate in western Thrace,
where most Greek citizens of the Muslim faith reside. Some Muslims claim that

Greek law weakens the financial autonomy of the "wakfs," community funds used

for maintaining mosques and for charitable works, by placing the wakfs under the
administration of appointed muftis (Islamic judges and religious leaders). The Trea
ty of Lausanne contains language allowing minorities to control their charitable in
stitutions. 

In accordance with a 1990 presidential decree, the State appoints the three muftisin Greece, all resident in western Thrace. According to government policy, muftis 
must be appointed because, in addition to their Yeli ous duties, they per form judicial functions in many civil and domestic matters, or which the State pays them.
The selection process includes formal consultations with local Muslim leaders. TheMuslim minority is divided on the mufti selection issue. Some Muslims accept theauthority of the alpointed muftis while others insist on their right to elect themuftis who will ser te their communities. In February four muftis from Turkey were
expelled for preaching in western Thrace without the permission of the Greek Gov
ernment or the muftis appointed by it.

d. Freedom of Movement Within the Country, ForeignTravel, Emigration, and Repatriation.-TheConstitution protects freedom of movement within the country, for
eign travel, and emigration. Ethnic Greeks intending to emigrate, and emigrantswho return to Greece, experience no discrimination with respect ,o freedom of move. 
ment. However, Article 19 of the Greek Citizenship Code distinguishes betweenGreek citizens who are ethnic Greeks and those who are not. Greek citizens who 
are not ethnic Greeks may be deprived of citizenship if it is determined that theyleft Greece with the apparent intent not to return. However, immigrants who are
ethnic Greeks are normally recognized as Greek citizens and accorded full rights,
despite years or even generations of absence from Greece. Most Article 19 cases in
volve primarily ethnic Turks from western Thrace. 
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The Interior Ministry initiates proceedings under Article 19 on the basis of re
ports by local authorities in Greece or by Greek embassies or consulates abroad. It 
hd a hearing at which the affected person is not present, nor is the affected per. 
son notified orthe hearing. Those who lose Greek citizenship as a result of such 
hearings sometimes learn of this loss only when they seek to reenter Greece. Accord
ing to the Foreign Ministry, 123 pe,-sons lost Greek citizenship under Article 19 in 
1993; 3 of them have filed administra.ive appeals which are still pending.

Despite the repeated assurances sh.e 1991 of the previous government's senior 
officials that Article 19 would be aboliaied, the previous government did not intro
duce the requisite legislation in Parliament. The new Government has not yet stat
ed its intentions. 

Persons who lose their Greek citizenship under Article 19 have the right of "ad
ministrative appeal" to the Interior Ministry and may also appeal to the Greek 
Council of State and to the Council of Europe. Leaders of the Turkish-origin Greek 
community complain that the time and expense involved tend to discourage such ap
peals.

Greece maintains a restricted military zone along its northern border with Bul
garia, in areas where many Pomaks (Muslims who speak a Bulgarian dialect) re
side. Since entry into the zone is strictly controlled, even for local inhabitants, some 
residents of the area complain that their freedom of movement is restricted. Foreign
diplomats are allowed into the zone onily under escort and with special authoriza
tion. 

Greece frequently offers temporary asylum, though rarely permanent resettle. 
ment, to a growing number of refugees fnon Eastern Europe, Africa, and the Middle 
East. Greece is increasingly a transit country for economic migrants. Increasing
numbers of Pakistanis and Iraqi Chaideans and Kurds are attempting to enter 
Greece illegally. Through June, Greece had received requests from 595 persons for 
asylum status. It granted such status to 53 persons and denied it to 909 persons
(a number of whom had applied prior to 1993).

Although a party to the 1951 Convention Relating to the Status of Refugees,
Greece reserved on the provision that would allow refugees to work. Refugees may 
not enter the Greek labor market but may be self-employed. A recently enacted 
Greek law, which lacks as yet the necessary implementing decree, would provide 
some professional rehabilitation and accommodations for refugees. Several United 
Nations and Greek organizations assist refugees with shelter, food, medical care,
education, and legal counseling, but the funding and level of assistance of these 
agencies is very limited. 

Ethnic Greek immigrants, such as those who have come from the former Soviet 
Union since 1986 and those rescued from the civil war in Georgia, normally qualify
for immediate citizenship and special assistance from the Government. The 1,000 
ethnic Greeks from Georgia were resettled in western "thrace, raising concerns 
among the ethnic Turkish minority that they would lose jobs io the newcomers. Per
manent resettlement in Greece is not usually available for nonethnic Greek refu
gees.

Chains, ethnic Albanians who were deported from northern Greece in the late 
1940's, have requested reinstatement of their Greek citizenship and property con
fiscated at that time. The Government expressed a willingness to discuss compensa
tion for property but does not recognize their alleged historic claim to citizenship. 

Following the Albanian Government's expulsion of a senior cleric of the Greek Or
thodox Church, accused of meddling in Albanian internal affairs, a charge denied 
by both the Greek Government and the cleric, Greece responded with mass round
ups and summary expulsions of Albanians working in Greece, most of them illegaly.
Credible reports suggest at least 10,000 were expelled. (Other reports say as many 
as 25,000.) Greek security forces reprtedly beat some Albanians and gave them no 
chance to take their possessions with them. There were also unconfirmed allegations 
that some had money taken from them during the process of expulsion. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Greece is a multiparty democracy in which the Constitution $uarantees full politi

cal rights for all citizens. (See Section 5 for allegations of limitations on the ability
of some Gypsies to vote.) Members of the unicameral 300-seat Parliament are elect
ed to maximum 4-year terms by secret ballot. 

The government headed by Prime Minister Constantine Mitsotakis, leader of the 
New Democratic Party, lost its majority in Parliament in September and called new 
elections in October. The opposition Panhellenic Socialist Movement (PASOK) won 
the free and fair elections and formed a new Government headed b Prime Minister 
Andreas Papandreou. The transition was prompt, smooth, and orderly. Parliament 
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elects the President for a 5-7ear term. Universal suffrage for those over age 18 Is comulsory and enforced by flines and administrative penalties. Opposition parties
function freely and have brOad access to the media.

Under a 1990 electoral law, no candidate may be elected whose party does notreceive 3 percent or more of the nationwide vote. This law also applies to independ.
ent candidates. As a result neither of Greece's former independent Muslim mem.bers of Parliament, both o? whom proclaim their Turkish ethnic identity was re
elected to Parliament in 1993. A third Muslim running as a member of PASOK resigned from the party when it demanded he step identifying himself as an ethnic'
Turk. In the province of Rodopi, the Muslim independent candidate received morevotes than any other parliamentary candidate and yet could not be seated becausehe did not receive 3 percent of the total national vote. Although there was no lack
of Muslim candidates in the ranks of the major parties in 1993 (10 altogether) noMuslim was elected. In the October national elections in Greece, a "Macedonan*independent parliamentaiy candidate from Florina received 369 votes out of a total 
of 44,855 votes cast in the district.

There are no legal restrictions on the participation of women in government orpolitis. Women's representation at the higher levels of Greek political life is in
creasing but remains low. The head of the Communist party is a woman. Womenhold 3 of the 45 ministerial t nd deputy ministerial seats in the Government thattook office in October. Women are represented, though not yet widely, in the leader.
ship of the two largest parties (New Democracy and PASOK). 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violationsof Human Rights 
Domestic human rights organizations are allowed to operate, although the Gov.ernment monitors their activities and may or may not cooperate with them. The

Government did not obstruct human rights organizations' visits and investigations,although a delegation from Helsinki Watch did not come to a scheduled meeting in
June with a deputy foreign minister once it became clear that a Greek associate ofthe delegation would be excluded from it. The Greek security services monitored theactivities of the Helsinki Watch delegation and its Greek associates. Another international hu,.ian rights group said that the Government was not forthcoming with
information about cases of alleged police abuse of detainees the group raised.


The Government, in principle, respects the right of foreign diplomats to meet with

Greek officials and other citizens, including critics of official policy and such contacts normally take place without adverse reaction. Occasionally, however, seniorgovernment officials make known their unhappiness over such meetings, particu
larly with activist members of minority groups or communities. It is also clear that

the security services closely monitor such contacts.
 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cialStatus
 
Women.-There are broad constitutional and legal protections for women, includ

ing equal pay for equal work. The General Secretariat for Equality of the Sexes, anindependent government agency, charged that the law was not consistently enforced. Official statistics show that the average wages of women in manufacturing
establishments are 47 percent lower than those of men in comparable positions, and wages of women in wholesale trade are 24 percent lower that those of men in com
parable positions. Women are gradually entering traditionally male-dominated occu
pations, including the higher echelons of business. The General Secretariat forEquality of the Sexes coordinates efforts to remove barriers. Women's groups saythat women in public service face a "glass ceiling" when considered for promotion.
The Government elected in October listed progress on women's issues as a high pri
ority. Muslim women in western Thrace have the option of Islamic or civil marriage
and Islamic or civil jurisdiction in domestic disputes.

There is a strong cultural bias against reporting cases of rape, incest, or wife beat
ing, and police and local authorities generally do not intervene in domestic conflicts.
Women's groups have identified violence against women as a significant problem.As a result of pressure from these groups a Center for Battered Women, run bythe General Secretariat for Equality of the exes, started operating in Athens at the
beginning of 1993. It is apparently the only such center in the country. It received 
250 women in 1993. 

The highly cohesive Greek society and family structure tolerate a high degree ofverbal confrontat*on but do not tolerate violence. The level of physical violence,
whether resulting from domestic conflict or common crime, is remarkably low. How. 
ever, verbal abuse of women in Greece is common. The General Secretariat for
Equality of the Sexes claims that the courts are lenient when dealing with wife
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beating cases, but the Secretariat expect. that to change due to the increasing num
ber of women who are entering the judiciary.

Children.-Greecehas legislation protecting children from all forms of maltreat. 
ment perpetrated by parents or others responsible for their care. However, there is 
a strong cultural bias against reporting cases of domestic violence. The State under
takes preventive and treatment programs for abused children and for children de
prived of their family environment, ensuring that alternative family care or institu
tional placement is made available to them. However, children's rights advocacy 
gmrups claim that protection of high-risk children in state residential care centers 
is inadequate and of low quality.

Immunization and vaccination of children against tetanus, measles, whooping
cough, and other children's diseases is mandatory, free of charge, and provided for 
by specilfic legislation. Polio and neonatal tetanus have been eradicated. The mortal
ity rate for children under 5 years of age, which was 64 per thousand in 1%,0,
dropped to 11 per thousand in 1990. However, access of Gypsy children and illegal
migrants to free state services, such as education and medical care, is very low, pri
marily due to their itinerant lifestyle.

National/Racial/Ethnic Minorities.-There are communities in Greece which 
identify themselves as Turks, Pomaks, Vlachs, Gypsies, and Macedonians. Many are 
fully integrated into Greek society. Of these, ethnic Turks form the largest group.
The only minority Greece formally recognizes is a "Muslim minority," which is re
ferred to in the 1923 Treaty of Lausanne. The Government insists on the use of this 
rubric to refer to several different ethnic communities, most of which adhere to the 
Muslim faith. The Muslim minority is comprised primarily of ethnic Turks or Turk
ish speakers in western Thrace, which the Government estimates at roughly
120,000 persons. In addition to people of Turkish origin, it includes Pomaks (Mus
lims who speak a language akin to Bulgarian) and Gypsies. Many Greek Muslims,
including Pomaks, identify themselves as Turks and say that the Muslim minority 
as a whole has a Turkish cultural consciousness. The use of the word "tourkos" 
( Turk") is prohibited in titles of organizations, though individuals may legally call 
themselves "tourkos." To most Greeks, the word "tourkos" connotes Turkish citizen
ship and loyalties, and many object to its use by Greek citizens of Turkish origin.
Use of a similar adjective, "tourkoyennis" (of Turkish descentlafiliation/ethnicity),
however, is allowed (see also Section 2.b.).

Northern Greece is home to an indeterminate number (estimates range from 
under 10,000 to 50,000 or more) of Greek citizens who are descended from Slavs. 
Some still speak a Slavic dialect that some call Macedonian, particularly in the 
Florina district, where there is a substantial slavophone population. A small number 
of them consider themselves to be members of a distinct ethnic group which they
identify as Macedonian, and assert their right to minority status. One activist who 
identified himself as Macedonian was subject to a punitive job transfer in his civil 
service career as a result of his activism. Organizations of self-identified Slavic Mac
edonians are not allowed to use the word "Macedonian" in their names. In 1991 tho 
Thessaloniki appellate court upheld a ban against a cultural center in Florina on 
these grounds (see Section 2.b.). That organization appealed to the Supreme Court,
which has not yet ruled on the case. Individual citizens are free to speak the Slavic 
dialect in public and perform Slavic dances and music openly. However some 
Greeks of Slavic descent reportedly do not proclaim themselves Macedonian tor fear 
of losing their jobs in the public sector or being penalized, e.g., through a punitive
job transfer. 

The Secretariat for Adult Education (a government agency) estimates the number 
of Gypsies in Greece is between 120,000 and 150,000. Gypsies (both Christian and 
Muslim) are scattered throughout the country. Most Greek Gypsies are at least 
nominally Greek Orthodox, with Greek names, who speak Romany at home but 
Greek in public transactions. In western Thrace, Gypsies tend to be Muslim, with 
Turkish names and some knowledge of the Turkish language. The Government esti
mates the Muslim Gypsy population to be 22,000. The official government policy is 
to encourage Gypsies to assimilate. For those who do not, illiteracy, poverty, crime,
and social prejudice continue to be significant problems. Some nmunicipalities at
tempt to prevent settlement by Gypsies, refusing to register them as citizens. (All
Greek citizens are required to be registered in a municipality.) Without such reg
istration, Gypsies are not allowed to vote, cannot obtain papers requirei to start a 
business and are excluded from a range of government services. 

Some Muslims also live on Greek islands near the Turkish coast or in Athens and 
other industrial areas. Muslim villages usually elect Muslim-dominated local gov
ernments. In Komotini and Xanthi, both Muslims and non-Muslims hold seats on 
the town councils. 
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Employment of Muslims in the public sector ismuch lower than the Muslim share

of the population. Some ethnic Turks claim that they are hired only in small num
lers forlower level public sector employment and rarely, or not at all, at higher
levels. The Government cites their lack of fluency in Greek, as well as the need for 
a university degree for high-level positions, as factors limiting the number of Mus
lims eligible for public employment.

Public offices in Thrace do their business in Greek; the courts provide interpreters 
as needed. In the Komotini district in Thrace, where many members of the Muslim
minority live, the office of the district governor ('nomarch) has interpreters avail
able. 

The Treaty of Lausanne guarantees the Muslim minority the right to Turkish-lan
guage education, with a reciprocal entitlement for the Greek minority in Istanbul.
Western Thrace has both Koranic and secular Turkish-langua e schools. Govern
ment disputes with Turkey over teachers and textbooks caused these secular schools 
serious problems in obtaining sufficient numbers and quality of faculty and teaching
materials. Over 9,000 Muslim children attend Turkish-language primary schools.
Around 650 attend Turkish-language secondary schools, and approximately 1,000
attend Greek-language secondary schools. Many Muslims reportedly go to high
school in Turkey due to the limited number of places in the Turkish-language sec
ondary schools, which are assigned by lottery. Very few graduates of the Muslm 
secondary school system attend Greek universities. 

To address some of these problems, the Greek Government issued new Turkish
language elementary texts, prepared in Greece, on a variety of subjects in early
1993. Texts on mathematics, science, and other subjects were also received from the 
Turkish Government. The Greek Government reviewed their content in time for the
beginning of the school year inSeptember. It accepted 14 science and mathematics 
texts, returned 2 texts for requested changes, and rejected 2 others. However, some 
Turkish-origin Greeks object to having their schools use teaching materials prepared
in Greece and say the texts violate a 1968 Greek-Turkish educational protocol. In
the wake of unlawful seizures of these texts by Turkish activists, two activists re
ceived sentences of 21 months in prison and one received 15 months, but all had
their convictions reversed on appeal; six persons were sentenced to 17 months in
Jail but are free pending their appeal; and one was acquitted in his original trial. 

Some Turkish-origin Greeks complain that it is difficult to obtain permission tobring in teachers from Turkey or to hire Turkish-speaking teachers locally, particu
larly for the secular Turkish-langua middle schools in Xanthi and Komotini. 
Under the 1968 educational protocol, Treece and Turkey may annually exchange upto 35 teachers each to serve, respectively, in Istanbul and western Thrace. In 1992
Greece sent 16 teachers to Istanbul and admitted 16 of the 35 high school teachers
whom Turkey nominated to teach in Thrace. The Foreign Ministry reports that the16 teachers from Turkey took part in February in a 1-week "Muslim" achers' 
strike to protest the Turkish-language elementary textbooks that had been produced
in Greece. Negotiations for a Greek-Turkish teacher exchange for the 1993-94 
school year are reportedly still under way.

Religious Minorities.-Leadersof various non-Orthodox religious groups assert
that their members face discrimination in reaching senior rank in government serv
ice, particularly in the security services. They allege that to avoid this glass ceiling
some members of their faiths resort to declaring themselves Orthodox. Senior gov.
ernment officials, when questioned about such allegations of discrimina.-.on, deny
that it exists and point to certain persons not of the Orthodox faith who have had
successful careers in government service. There appears to be no scholarly research 
on this issue. 

A number of Jehovah's Witnesses reported difficulties in employment. An account
ant who had earlier been imprisoned as a conscientious objector passed his account
ancy examination, but the appropriate regulatory beard did not certify him because
he had a conviction on his record. He took a factory job while awaiting the outcome 
of his 1989 appeal to the Council of State. 

Several fully certified Jehovah's Witnesses teachers have also faced difficulties in
gaining employment in recent years. In one well-documented case that began in
1991, a middle-ranking official of the Ministry of Education, in a memorandum to 
a local educational official on the issuance of a teaching permit to a member of the
Jehovah's Witnesses or the Baha'i religion stated that according to the Ministrys
"legal consultants. ., it was not permissible to endorse the appointment to Greek
schools of educators who do not believe in the Greek Orthodox religion." The local
official in turn wrote the applicant, who wished to teach in a private school, that 
he could not have a teaching permit in accordance with the "attached document is
sued by the Ministry of Education and Religion." 

http:discrimina.-.on


908
 
A public school principal was demoted to teacher, and another Jehovah's Witnesswas denied permission to open a private school. As a result of such difficultics, atotal of ac Jehovah's Witnesses have appeals pending with the Council of State.The European Parliament adopted a resolution on January 21 which, inter alia,criticized the decision of the Greek Government to require that Greek citizens declare their religion on the bilingual identity cards that allow Greeks to travel freelywithin the Eurpean Community. The resolution ascribed the decision to "pressurefrom the Orthodox clergy in particular" and referred to the "concern this decisionhas aroused among the Catholic and Jewish religious minorities." The resolutionstated that the Parliament "disapproves of the . . .decision," termed it "a constraint on individual freedom" and called on the "Greek Government to revoke thisdecision." The Government in May sought the authority to drop this requiremnt,

but the Parliament refused to grant it.A sharp political controversy erupted in August wh n an opposition newspaper obtained a copy of,and printed excerpts from, an interna! report of the National Intelligence Service about the dangers to Greece allegedly posed by non-Orthodox denominations. The report argued that "any Greek who is ,'ot Greek Orthodox is nota genuine, incorruptible, pure Greek," and that the leaders tnd adherents of non-Orthodox organizations are characterized for the most part as having a "lessenednational conscience." 'he report suggested that "the State must "'ke appropriatemeasures," specifically recommending steps to ensure that the "radio and televisionchannels which are under the control of religious heretics will not be permitted to
operate."

The report claimed "the Vatican has not renounced its firm aspirations toward a Latinization of the Greek people" and also evinced strong suspicions ofProtestants, Pentecostals, and Jehovah s Witnesses; companion report leakeda tothe press showed that the Intelligence Service was keeping them under surveillanceand maintaining dossiers on their activit.es. The Conference of Catholic Bishops issued a strong letter of protest to the Prime Minister, denouncing the reports slurson patriotic but non-Orthodox Greeks and asking that he disown the report of theIntelligence Service and the tactics it recommended.
The former government replied that the report was undertaken by a low-rankingfunctionary, that it was withdrawn immediately when it came to the attention ofhigher authorities, and that it did not represent the official position of the Government. However the press, both secular and Catholic, published a facsimile of a letter of commendation from the then director of the National Intelligence Service tothe author of the report, stating that it was "thorough, detailed, and well docu.

mented."
People wit' Disabilities.-Greecehas specific legislation mandating hiring of disabled persons in public and private enterprises employing more than 50 persons.iHoweverthe/lawis inadequately enforced, particularly in the private sector. Thelaw provides that disabled persons should comprise 3 percent of staff in privateterprises. en-In the ci Ai service, 5 percent of administrative staff and 80 percent oftelephone operator positions are reserved for disabled persons.
Physical access for disabled persons to all kinds of private and public buildingsis provided by the construction code, but the law is poorly enforced. In 1993 theGovernment started replacing old city buses with new ones with stairs specially designed for the disabled. 
Greece -as special centers, both government-funded and privately funded, forhandicapped and disabled children and adults, which provide education and trainingdesigned to help them achieve self-reliance and lead a full life in society. However,the number of such centers as well as the total number of disabled persons inGreece is not available. The Ministry of Health, Welfare, and Social Security andchildren's rights advocacy groups cite statistics showing a 93-percent increase ofbudgtary funds for welfare dunng the 1990-92 period, a 53-percent increase in thenumber of disabled persons who attended vocational training programs, and a 28percent increase in allowances to disabled persons. 

Section 6. Worker Rights 
a. The Right of Association.-The Constitution, and subsequent legislation passedin 1987 and 1992, provide for the right of association. All workers, with the exception of the military and the police, have the right to form or join unions.Approximately 35 percent of Greek workers (nearly 1.5 million persons) were organized in unions in 1993. Unions receive most of their funding from a Ministry ofLabor organization, the Workers' Hearth, which distributes mandatory contributionsfrom employees and employers. Only the five most powerful public sector unionshave dues-withholding provisions in their contracts, in addition to receiving Workers Hearth subsidies. The International Labor Organization's (ILO) Committee of 
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Experts acknowledged in 1993 that Act No. 1915 of 1990 seems to give effect to ILO 
recommendations that the Government end its financial interference In trade union 
affairs and in the collection of union dues. 

Over 4,000 unions are grouped into regional and sectoral federations and two um
brella confederations one for civil servants and one for private sector employees.
Unions are highly politicized, and there are party-affiliatedfactions within the labor 
confederations, but they are not controlled by political parties or the Government 
in day-to-day operations. There are no restrictions on who may serve as a union offi
cial. Greek unions maintain a variety of international affiliations and are free to
join federations and confederations. 

Legislation passed in 1990 mandates a skeleton staff during strikes affecting pub
lic services, such as electricity, transportation, communications, and banking. Dur
ing strikes in June and July, skeleton staffs did not completely ensure that essential 
services continued uninterrupted; however, there were no repercussions against the 
unions. The previous government's 1992 lawsuit against the electric company work
crs'union, filed under the skeleton staff provision, is still pending in the courts. In
1993 the ILO's Committee of Experts requested the Government to guarantee that
workers' organizations participate in defining the minimum services to be main
tained in the event of a strike. 

More than 200 strikes occurred in 1993, including a number in July and August
by public utility workers protesting privatization legislation. While numerous, elec.
tric company strikes did not prove as disruptive as in the past. However, bus strikes 
in December and January in opposition to government moves to deprivatize the Ath
ens bus system p roved extremely disruptive and were marred by violence. As of Jan
uary 4, 1994, the dispute between the Government and bus drivers had not been 
resolved. Major legal restrictions on strikes include a mandatory period of notice,
which is 96 hours for public utilities and 24 hours for the private sector. Public cor
porations, including utility companies, state-owned banks, the postal service, Olym
pic Airways and the railroads are also required to maintain a skeleton staff during
strikes. The size of the skeleton staff is determined by the Min-stry of Labor in con
junction with the management of the particular public corporation.

The courts have the power to declare strikes illegal, although such decisions are
seldom enforced. Unions complain, however, that this judicial power serves as a de
terrent to some of their membership from participating in strikes. The courts de
clared a majority of the strikes illegal for a variety of reasons, without any repercus
sions. The Government may also declare "civil mobilization" of workers in case of 
danger to national security, life or property, or the social and economic life of the 
country. The ILO Committee o? Experts has criticized this power asviolating the
standards of ILO Convention 29 on forced labor. The Government did not resort to 
civil mobilization during 1993. 

Two ILO bodies expressed hope in 1993 that counterinflationary legislation
passed in 1992, suspending collective bargaining and wage increases in the public
sector for the duration of the year, had lapsed. In response to union complaints that 
most labor disputes ended in compulsory arbitration, legislative remedies were en
acted in 1989 providing for mediation procedures with compulsory arbitration as a 
last resort. The legislation establishing a national mediation, reconciliation, and ar
bitration organization went into effect in January 1992 and rpplies to the public
sector and public corporations (the military and civil service excluded). However, a 
government decree in early 1993 setting limits to wage and salary increases for pub
lic enterprises diminished the scope of the organization and was the basis for a com
plaint lodged with the ILO by the Confederation of Greek Labor (GSEE) for viola
tion of ILO Conventions 98 and 87. The complaint is still pending with the ILO.

b. The Right to Organize and Bargain Collectively.-Legislation passed in 1955
and amended in 1990 ensures the right to organize and bargain collectively in the 
private sector and in public corporations. These rights are respected in practice.
There are no restrictions on collective bargaining for private sector employees. Civil 
servants, who have no formal system of collective bargaining, collectively negotiate
their demands with the Office of the Minister to the Prime Minister, with which 
the final decision rests.

Antiunion discrimination is prohibited. The Labor Inspectorate or the courts in
vestigate and work to resolve complaints of discrimination against union members 
or organizers. Court rulings have mandated the reinstatement of improperly fired 
union organizers.

Greece has no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro

hibited by the Constitution and is not practiced. The Ministry of Justice enforces 
this prohibition. 

75-469 0-94-30 
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d. Minimum Age for Employment of Children.-Theminimum age for employment
In the industrial sector Is 15,-with higher limits for certain activities. The minimum 
age is 12 in family businesses, theaters, and the cinema. These age limits are en
forced by occasional Labor Inspectorate spot checks and are generally respected.
However, families engaged in agriculture, food service, or merchandising often have 
younger family members assisting them, at least part-time. Education is free and 
compulsory for all children through the ninth grade. 

e. Acceptable Conditions of Work.-Collective bargaining between the GSEE and 
the employers' association determines a nationwide minimum wage. The Ministry
of Labor routinely ratifies this minimum wage, which has the force of law and ap
plies to all Greek workers. The minimum wage is sufficient for a decent standard 
of living for a worker and family. The minimum daily wage is approximately $19;
the minimum monthly salary is approximately $430. 

The maximum legal workweek is 40 hours in the private sector and 37 hours
in the public sector. A law that took effect in 1992 significantly extended legal oper
ating hours for retail establishments, provided that the average workweek did not 
exceed the legal maximum over a period of time. The law provides for at least one 
24-hour rest period per week, mandates paid vacation of 1 month per year, and sets 
limits on overtime. 

Legislation provides for minimum standards of occupational health and safety. Al
though the GSEE characterizes health and safety legislation as satisfactory, it 
charges that enforcement, the responsibility of the Labor Inspectorate, is inad
equate. In 1992 GSEE cited statistics indicating a fairly high number of job-related
accidents over the past two decades. Inadequate inspection, failure to enforce regu
lations, outdated industrial plant and equipment, and poor safety training of em
ployees contribute to the accident rate. Workers do not have the legal right to re
move themselves from situations they believe endanger their health.'They have the 
right, however, to lodge a complaint with the Labor [nspetorate, and inspectors are 
prohibited from divulging the name of the worker who lodged the complaint. Inspec
tors have the right to close down machinery or a process for a period of up to 5 
days if they see a safety or health hazard they believe represents an imminent dan. 
ger to the workers. 

HUNGARY
 

Hungary is a parliamentary democracy with a freely elected legislature. Prime 
Minister JozefAntall headed a coalition government formed after the 1990 national 
elections until his death in December 1993. He wds succeeded as Prime Minister 
by Peter Boross. 

The state internal and external security services report directly to a minister 
without portfolio. The police are controlled by and are responsive to the Interior 
Minister. 

Transition to a market economy has proven harder than expected despite some 
successes. Hungary has attracted more than half the r-gion's foreign investment;
three-fourths of its trade turnover is with advanced industrial countries, and the 
private sector provides about half of the gross domestic product. But privatization

as been slow; living standards have fallen for most of the population, a fourth of 
which lives at or below the poverty line. Hungary's per capita debt remains Europe's
highest, and unemployment shows little prospect of falling below the 12- to 13-per
cent range.

Human rights and civil liberties are provided for in the Constitution and gen
erally respected in practice. The print media continued to flourish, with a high d
gree of independence and variety of opinion. Parliament's continued failure to pass 
a broadcast bill during 1993 left the broadcast media still dominated by the state
owned Hungarian television and Hungariawi radio, which were susceptible to in
creased pressure from the Government. 

"Skinheads" perpetrated physical attacks on Gypsies, Africans, and Arabs. Al
though the overall number of assaults dropped for the first time since 1991, this 
was probably due to the dramatic decrease in the number of foreign students in 
Hungry and some increased police attention to the problem. There were also re
ports of police abuses against Gypsies, reflecting significant prejudice against the 
Gypsy population.

Mhe Government has only marginally improved upon its Initial lackadaisical re
sponse to the significant increase in racial incidents in st-Communist Hungary.
In 1993 the Supreme Court decided that the section of te law that deals with ra
cially motivated crimes is not applicable to skinhead attacks on foreigners, Gypsies, 
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or other, members of ethnic minorities. Instead, those few skinhead attacks that
reach the courts are treated as simple hooliganism

Parliament passed a law in July granting special rights to certain ethnic minori
ties living in gary,The law outlines general goals, permitting collective rights
and some local autonomy for specified ethnic groups, although the actual effects of 
the law remained unclear. 

RESPECT FOR HUMAN RIGHMS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland OtherExtrajudicialKilling.-There was no evidence that political 

or other extrajudicial killings occurred.Judicial proceedings continue in the case of a park ranger who killed two Gypsies,
with the defense attorney attempting to demonstrate that the ranger is mentally6
handicapped. The two surviving .sies involved in the event were fined for steal.lng pars..Disappearance.-There were no reports of disappearances. 

c. Torture and Other Cruel, Inhuman, ,rDegrading Treatment or Punishment.-
No known instances of torture occurred. Nongovernmental human rights groups andthe press, however, regularly carried reports of police abuse against Gypsies and
abusive treatment of conscripts within the armed services. 

Degrading treatment was reported in the case of an Ethiopian student accusedof murdering his Ethiopian giflfriend. The student, who was eventually acquitted,spent more than a year in custody, during which time he claimed he was subject
to abusive treatment. The student still walks with a limp from an infection which
developed on his leg and which did not receive timely or adequate treatment while 
he was in custody.

d. Arbitra-y Arrest, Detention, or Exile.-Upon arrest, suspects must be informed
of the charges against them and may be held for a maximum of 72 hours beforecharges must be filed. It is a requirement, followed in practice, that persons be al
lowed access to counsel from the moment they are suspects undergoing questioning
and throughout all subsequent proceedings.

The authorities must specifically provide counsel when a person is mentally
handicapped, juvenile, or unable to afford counsel. There is no bail system; however,
depending upon the nature of the crime, the accused may be released upon his orher own recognizance. Pretrial detention is based on a warrant issued by a judge
and is limited to 1 year while criminal investigations are in progress, ter which
the accused must be brought to trial or released. There were no known instances 
of incommunicado detention. 

There is no exile. 
e. Denial of FairPublic Trial.-Under the Constitution the courts are responsible

for the administration of justice, with the Supreme Court exercising policy control over the operations and judicature of all courts. There are three levels of courts in
the current system. Original jurisdiction in most matters rests with the local courts.
Appeals of their rulings maybe made to county courts or to the Budapest municipal
court, all of which also have original jurisdiction in some matters. The hiqhest levelof appeal is the Supreme Court, whose decisions on nonconstitutional issues arebinding. There is no jury system; hence, judges are the final arbiters. In the case
of military trials, appeals also may be addressed to the Supreme Court. 

The Constitutional Court is charged with reviewing the constitutionality of lawsand statutes brought before it for review. The Courts 10 members are elected by
Parliament to a 9-year term which may be renewed. (According to the law, the Con
stitutional Court is to be composed of 15 members; 10 have been elected to date,
and the remaining 5 are scheduled to be seated by 1995.) No judge or member of
the Supreme Court or the Constitutional Court may belong to a political party or 
engage in political activity.

The right to a fair public trial is provided for by law and respected in practice.
However, Gypsies and other minorities are reportedly not treated by the authorities
in the same way as the majority of Hungarians. In some cases, judges may agreeto a closed trial if it is for the protection of the accused or the crime victim, such 
as in some rape cases. This is also true for military trials, which follow civil law
and may be closed if state, service, or moral grounds justify a closed trial. In all cases, sentencing must take place publicly. Defendants are entitled to counsel dur
in[ all phases of criminal proceedings and are presumed innocent unless proven
guilty. Judicial proceedings are generally investigative rather than adversarial in 
nature. The judicial system has been criticized for what human rights monitors andothers have characterized as extraordinarily lenient sentences handed down to 
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skinheads convicted of violent assaults on members of minority groups (see Section 5). 

f. Arbitrary Interference with Privacy,Family, Home, or Correspondence.--Under
currnt law,.search warrants may be issued independently by the prosecutor's office 
when there is probable cause. House searches must be carried out in the presence
of two witnesses. A written inventory of items removed from the premises must be 
prepared. These provisions are observed in practice.

According to the law, only the Minister of Justice has the authority to approve
wiretapping for national security reasons and for legitimate criminal investigations. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech is provided for in the Con
stitution and is genn Uly respected in practice. Although the Government exerts 
sonic control over at least three Budapest dailies the print media enjoy considerable 
freecdom. The electronic media, however, are subjezt to increasing political pressure.

Parliament's continued failure to enact a broadcast bill meant that there were no 
institutional safeguards to protect the independence of radio and television, and 
Hungarian Radio (MR) and Hungarian Television (MTV) continued to enjoy near
monopoly status. Despite the lack of media legislation, the Government plans to 
issue up to 103 local television and radio licenses beginning in 1994, ending the fre
quency moratorium in effect since 1989. Critics chare that the licenses will be is
sued by government bureaurts susceptible to political manipulation rather than 
by an impartial commission or body.

Besides MTV and MR, there is one private, commercial national radio- two pri
vate, commercial regional radios in Budapest; a national, commercial FM radio 
owned by MR; and a national AM commercial radio jointly owned by MR and a pri
vate concern. There are no private commercial television stations, though one pri
vate television production company places 2 hours of programming per day on MTV. 
One private television station was allowed to broadcast on the Budapest wireless 
cable channel for 3 days during the Christmas holidays, but the frequency has not 

et been permanently allocated. It is estimated that over half of Hungarian house
hold now have access to satellite television, cable, or both. 

In January the presidents of MTV and MR resigned their posts, citing an edict 
that went into effect on January 1 moving budgetary control of the state media 
from MTV and MR to the office of the Prime Minister. They were joined by human 
rights groups in pointing out that, without a broadcast bill, press freedom at MTV 
and MR depended on the good faith of the Government. Indeed, some MTV pro. 
grams were canceled in 1993 for political reasons. Personnel changes were made in 
senior positions, givingprogovernment journalists more influence, and the program
mix at beth MTV an dMR was changed to present a more progovernment profile.
Following several unsuccessful attempts by the Prime Minister in 1992 to remove 
Elemer Hankiss, the then president of MTV, the Government initiated a lawsuit
against Hankiss, charging him with mismanagement. Suspicions that the Govern
ment's action was politically motivated seemed to be confirmed when the lawsuit
 
against Hankiss was dropped after he resigned. Criminal investigations into allega
tions that two of his advisors were guilty of financial malfeasance were dropped for
 
lack of evidence.
 

In another prominent case, MTV fired Andras Bano, editor in chief of "Esti 
Egyenleg," an evening news program which maintained considerable independence
from the Government, and which the Government often claimed favored the opposi
tion. Bane was accused by MTV Acting President Gabor Nahlik of doctoring a video
tape so that it appeared skinheads forced President of the Republic Arpad Goncz
from the podium at a ceremony on October 23, 1992. Nahlik's assertion was that 
the skinheads were not present when the President began to speak. Bane main
tained that the tape was not doctored. A diplomatic officer who was present at the 
raily confirmed that a large number of skinheads were among the crowd loudly
heckling the President. 

Bano was initially suspended for his alleged doctoring of the tape. Two of his asso
ciates were also suspended in relation to the case. "Esti Egyenleg" then went off the 
air when its staff prtested Bano's suspension. Despite claims that he had "proof,"
Nahlik never produced conclusive evidence that the tapes had been doctored. Never
theless in December a three-person MTV disciplinary panel-chaired by Nahlik 
himself-fired Bano. However, the chief investigator in the case also resigned, say.
ing that it had become clear to him that the intent of the investigation was not to 
determine the facts of the case but only to build a case against Bano. "Esti 
Egycnleg" remains off the air as of the end of the year, leaving MTV with one news 
program, "Hirado,* which Is considered to be progovernment. 
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In March, by majority vote, Parliament created a cultural foundation that as

sesses a 1-percent tax on newspaper revenue and up to a 20-percent tax on publica
tions the Ministry of Culture deems violent or pornographic. The foundation may
distribute the money for cultural purposes to appropriate applicants. The print
media objected to this, since the law gives the foundation (and hence, they say, the
Government) the right to distribute the money to applicants who meet its political
criteria. 

The 1991 case against the weekly Szent Korona for incitement of anti-Semitic
feelings was concluded with a fine for inciting ethnic hatred. 

In May the President signed a law banning the wearing and dissemination of the
swastika, SS badge, arrow-cross (the symbol of the Hungarian Fascists), the ham
mer and sickle, and the five-pointed red star. Official symbols of states are exempt
ed, as are the use of such symbols for educational, scientific, artistic, or historical 
purposes.

In a case involving charges of insulting the Government brought by Prime Min
ister Antall against Laszlo Lengycl, a well-respected political commentator, an ap
peals court found Lengyel guilty and sentenced him to 1 year's probation wih a
$750 fine suspended. Lengyci, who called the Hungarian Government corrupt in the 
course of an economics lecture in the town of Veazprem, plans to appeal the case 
to the European Court of Human Rights in Strasbourg, saying he should face no
penalty whatsoever for his remarks. 

b. F eedom of PeacefulAssembly and Association.-Peaceful public gatherings are
essentially unrestricted. In general, no permits are required for assembly, except in 
cases when a public gatherngis planned near sensitive installations such as military fueilitieci, embassies, andkey government buildings. 

Police may sometimes alter or revoke permits, but there is no evidence that this
freedom is abu d. Several mass demonstrations reflecting diverse political views 
took place in 199.Any 10 or more persons may form an association, provided that it does not com
mit criminal offenses or disturb the rights of others, Assoations with charters and 
elected officers must reister with the courts. 

c. Freedom of Religion.-Approximately 65 percent of Hungarians are Roman 
Catholic; members of other faiths practice their religion freely. Religious groups may
and do maintain international contacts. There is no officially preferred religion, but 
only officialy approved churches receive state subsidies. The Government distrib
uted nearly $33 million in state subsidies among 36 churches. 

Four small churches-the Jehovah's Witnesses, the Community of Krishna Believ
ers, the Unifying Church, and the Church of Scientology-branded as "socially de
structive" during parliamentary debate, were not included in the list of subsidized 
churches but are allowed to function. 

Legislation is being drafted however, that would seriously restrict religious free
dom. The draft proposal would give the courts the right to deny registration as a
church for a group whose teachings the court determines would offend "generally
accepted moral values." In order to be registered, churches would also be required
to have 10,000 members (as opposed to the current 100), although churches that
have existed in Hungary more than 100 years would be exempt.

Religious orders and schools have regained property confiscated by the Com
munist regime. In some small towns where government schools were transferred to
the Catholic Church, parents who do not want their children to receive a religious
education had little alternative. Even among many Catholic parents, there is a 
strong preference for secular education, and parents in some cases were successful
in blocking the transfer of schools to the Church. In towns where there is only a

church school, the state provides subsidized bus transportation to the nearest secu
lar school.
 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration, and Re
patriation.-Thereare no restrictions on the movement of Hungarian nationals
within or outside Hungary, including on the rights of emigration and repatriation.
Emigration may be delayed, but not denied, for those who have significant court
assessed debts or who possess state secrets. Foreign students from countries not
having a visa waiver agreement with Hungary must obtain exit visas every time
they leave the country. Foreign minor children may not be allowed to travel to third
countries without a parent or legal guardian or the permission of the country of the 
child's nationality.

The fighting,in the former Yugoslavia resulted in a continued flow of refugees into 
Hungary. While 8,500 refugees are registered within Hungary, the Government esti
mates that over 30,000 more are unregistered. Most of the refugees are in private
housing, with only 3,200 housed in refugee camps. 
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Hungary is a sjgnatory to the 1951 Convention Relating to the Status of Refugees
and to the 1967 Protocol, with a caveat that it will grant refugee status only to Eu
ropean nationals. Prospective refugees who seek only to transit to Western Europe 
are encouraged to return to their countries of departure.

Local and international human rights organizations have accused the Government 
of detaining aliens in unacceptable conditions for excessively lengthy periods at the 
detention center at Kerepestarcsa, which is operated by the police. Aens who have 
entered illegally, mostly non-European, are kept at the center pending their depor
tation or their qualification for resettlement in a third country by the local office 
of the United Nations High Commissioner for Refugees (UNHCR). While the police
seek the timely deportation of detainees who do not qualify for -efugee status, a lack 
of funds and the detainees' lack of proper documentation, such as passports, often 
result in lengthy stays. UNHCR reports that conditions at the camp have improved
moderately in the last year. 
Section 3. Respect for PoliticalRights: 7t-e Right of Citizens to Change Their Govern

ment 
Hungarians aged 18 and over have the right to change their government through

national and local elections required to be held at least every 4 years. The Par
liament's 386 members are elected through a complex voting procedure for individ. 
uals and party lists. 

Currently, Hungary has a center-right coalition government formed by the Hun
garian Democratic Forum, the Christian Democratic People's Party, and a group of 
independent smallholders' parties. The Free Democrats, the Alliance of Young
Democrats, the Hungarian Socialist Party, and various independent members of 
Parliament, sometimes joined by Istvan CsurkE's breakaway Justice and Life Party,
constitute an active opposition in Parliament. Several parties have been formed re
cently; however, only those that attract at least 5 percent in the 1994 elections may
be represented in Parliament. 

There are no legal impediments to women's participation in government or the po
litical process but there is reluctance to break from the women's traditional role in 
the home and responsibility for the family; 27 of 386 parliamentary deputies are 
women, and there are few women in leadership positions in the Government or the 
political parties. Several minorities, including Germans, Gypsies, Croats, and Slo
yaks, are represented in Parliament as members of one party or another. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
Several human rights organizations operate in Hungary without government re

striction or interference, including the Hungarian Helsinki Committee, the 
Wallenberg Association for Minority Rights, the Hungarian Human Rights League
and the MWIrtin Luther King Organization, which was formed by the foreign and 
Hungarian student community in response to the growing incidence of racially moti. 
vated attacks. A new legal nongovernmental organization, the Bureau for Minori
ties, is being organized, and a 25-member parliamentary Committee for Human, Mi. 
nority, and Religious Rights also considers human rights issues. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So. 

cial Status 
Women.-Legally, women have the same rights as men, including identical Inher. 

itance and property rights. While there is no overt discrimination against women,
the number of women in middle or upper managerial positions is low. Women are 
heavily represented in the judiciary and in medicine and teaching, which are among
the lower paid professions. 

Women's rights groups, still in their infancy have not had a major impact on soci
etal attitudes. Groups, such as the Feminist Network, have become more active in 
lobbying with Parliament. While there are laws against rape, it is often unreported
for cultural reasons. Similarly, police attitudes towards victims of sexual abuse re
portedly are often unsympathetic. Abuse of partners is mst prevalent in families 
living below the poverty line and among unmarried couples. Police reports are rare
ly made. Alcohol is often a factor In abusive relationships.

Children.-The Government is ommitted to children's rights. Educatirn is man
datry through age 16 and employment is illegal below age 16. 

National/RacialE i Minortie-The new law on ethnic and minority rights,
approved by Parliament in July, legally establishes the concept of the collective 
rights of minorities and states that minorities need special rights in order to pre
serve their ethnic identities. It explicitly pirmits organized forms of limited self-gov. 
ernment in areas where ethnic groups constitute a majorit-, and states that the es
tablishment of self-governing bodies must be made possibe in localities where an 
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ethnic group constitutes less than a maority of the population. Further, the new 
law permits associations, movements, and political parties based upon an ethnic ornational character and mandates unrestricted use of ethnic languages. Only thoseethnic groups that have lived within the present Hungarian borders or at least 100years and whose members are Hungarian citizens obtain recognized status underthe new law. On this basis, the law specifically grants minority status to 13 ethnicor national groups. Other groups may petition the Chairman of Parliament for inclusion if they comprise at least 1,000 Hungarian citizens and have their own ]an
guap'e and culture.

Significantly, the law $ranted the status of a minority to the Gypsies, or Roamas,Hungary's largest minority. Previously, they were not regarded as a national minority and thus were deprived of some of the sp.-cial rights granted to minorities underthe Constitution. Conversrly, Jews are not 1 of the 13 minorities listed in the lawbecause they are considered a religious group. This was the subject of much debateduring the drafting of the law, and, although there is no consensus in the Jewishcommunity about whether Jews should be considered a minority, it is believed that
the mEonty oppose the idea.

The effectiveness of the law will depend on the mechanisms established to implement it and guarantee its provisions. Many of its major provisions will not actuallygo into effect until 1994 or even later. Minority representatives in Hungary complained that the law failed to provide adequate legal and financial guarantees forexpanding minority institutions. The chairman of Hungary's Roma parliament, anorganization representing Gypsy interests that is not affiliated with the Hungarian
Parliament although its chairman is also a member of the Hungarian Parliament,complained that the new law made no provisions for setting up specific institutionsto guarantee minority rights and for providing minorities with electoral ballots in
their mother tongue.

Although the Constitution allows each minority group one parliamentary ombudsman to speak for its collective rights, the Government has not yet implemented this
provision.

On the local level, minorities have the right to establish seif-governing bodies, andminority candidates need only two-thirds of the minimum number of votes requiredof nonminority candidates for election to corresponding regional legislative bodies.A minority roundtable, at which all minorities are represented, negotiates with theGovernment over the content of prospective legislation on minorities and was ac.tively involved in the drafting of the law on minority rights. The Government established an Office for National and Ethnic Minorities in 1990 to address the needs
of national and ethnic minorities.

Gypsies constitute the largest minority group, officially estimated at between400 000 and 600,000 in a toLal population of 10.5 million. The second largest groupis tre 210,000 Germans, followed by 105,000 Slovaks, 85,000 Croats, and 80,000Jews. There are also Romanian, Polish, Greek, Serbian, Slovene, Armenian, Ruthe
nian, and Bulgarian minorities.

To varying degrees, education is available in almost all minority languages. There are minority-language print media, and Hungarian Radio broadcasts 2-hour dailyprograms in the mother torgue of major nationalities. Hungarian Television carries
 a 30-minute program for the larger minority groups and plans to introduce program.
ming for the smaller ethnic groups in 1994. Hebrew has been proposed as the 14th
official minority language. Minonity groups continued to be dissatisfied with thebroadcasting hours allotted them, complaining especially about early afternoon time

slots for such pro rams.


Conditions of life within the Gypsy community are significantly poorer than
among the general population, and they suffer from discrimination and racist attacks. Gypsies are considerably less educated, with lower than average incomes andlife 3xpectancy. The unemployment rate is estimated o be 70 percent, more thanfive times the national average of 13 percent. With unemployment benefits exhausted and inadequate social services, there are reports that Gypsy families, including young children, are forced to resort to stealing food to eat.The Government sponsors progams both to preserve Gypsy languages and cultural heritage and to assist social and economic assimilation. After a Gypsy youthvisa beaten into a coma in the town of Eger, a skinhead stronghold andsite of 25assaults on Gypsies since 1991, Gypsies held a protest rally. Strong police protectionwas provided. For the first time in Hungary, a member of a Gypsy organization,though not a Gypsy himself, was elected mayor in the town of Kunmadaras. Nonetheless, there is stull widespread popular prejudice against the Gypsies. Gypsies aregenerally assumed to be untrustworthy and treated as such, including by policewhich might partly account for the higher crime rate. (See Section i.c. for reported
police abuse of Gypsies.) 
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The Jewish community in Hungary, although generally well assimilated, wa the 
target of occasional anti-Semitic expression, including the desecation in June of a 
Jewish cemetery in Eger, for which several youths were arrested and charged. Jews 
are well represented in politics, the media, culture, and business. Many Hungarians, 
however, are concerned that, while the Government does not actively condone anti. 
Semitic activities, its failure to disassociate itself quickly and clearly from the anti-
Semitic statements of Istvan Csurka reflected a lack of sensitivity. A rightwing pop
ulist, Caurka was able to retain his position as vice president of the ruling party 
for several months after his statements were published. Before the MDF could expel 
him, Csurka went on to form his own new rightwing party and group in Parliament. 

Skinheads and neo-Nazi sympathizers cntinued physically to assault Jews and 
people of color. Sentences in skinhead attacks are relatively light, especially when 
the defendants are minors. In June three youths convicted of attacking and severely 
beating two Pakistani men in November 1990 were sentenced to 8 months in jail; 
the court then suspended the sentences and gave the youths 2 years' probation. Al
though investigations of reported crimes were usually conducted, convicted crimi
nals were rarely sent to prison. The resulting perception of the judicial system's de 
facto tolerance of racist crimes creates an atmosphere conducive to further acts of 
skinhead violence. The Martin Luther King Organization (MLKO), which documents 
assaults on foreigners of color (but not anti-Semitic incidents), recorded about 20 
separate attacks in 1993, down from 78 in 1992. MLKO sources commented, how
ever, that they believe many cases go unreported, that po!1ce do not seem inclined 
to intervene, and that the decline in the number of attacks is primarily due to the 
lower number of foreign students in Hungary. The greatest decline has been in the 
number of African students; while there were 600 Sudanese students in Hungary 
2 years ago, MLKO sources say there are now barely 60. 

Since 1955 the Penal Code has provided for stiffer sentences for crimes which are 
racf Ily motivated. However, Hungarys Supreme Court has ruled that racially moti
vated crimes cannot be prosecuted under the section of the law dealing with crimes 
against humanity. In a case involving attacks on Gypsies and people of color by 48 
members of a skinhead gang, the court ruled that the defendants could only be 
charged with hooliganism, and it reduced the sentences which lower courts hadim
posed. The Hungarian Supreme Court's failure to recognize a qualitative difference 
between premeditated attacks with a clear racial motivation and simple hooliganism 
is a significant judgment. In effect, the Court has declared that as far as Hungarian 
law is concerned, hate crimes do not exist. 

People of color continued to suffer consistent discrimination, including being re
fused service in some stores and rest.urants. 

People with Disabilities-Services to the disabled are still limited, and many 
buildings are not accessible to wheelchair. MTV does have close captioning on some 
programs, and there are programs that address issues of interest to the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The 1992 Labor Code recognizes the right of unions 
to organize and bargain collectively and permits trade union pluralism. Workers 
have the right to associate freely, choose representatives, publish journals, and 
openly promote members' interests and views. With the exception of military per
sonnel and the police, they also have the right to go on strike. In contrast to 1991, 
when the number of strikes could be counted on one hand, short "warning strikes," 
often no more than 2 hours in duration, increased dramatically. A stri e b the 
maintenance personnel of MALEV, the state airline, lasted several days before a 
settlement was reached. 

A separate law applicable to public sector workers was also passed in 1992. Under 
this law, public servants may negotiate working conditions, but the final decision 
on increasing salaLies rests with Parliament. 

The two free trade unions, the Democratic League of Independent Unions (LIGA) 
and the Federation of Workers' Councils, have attracted a combined membership of 
400,000, while the successor to the former monolithic Communist union, MSzOSz, 
has up to 800,000 members. 

There are no restrictions on trade union contacts with international organizations 
and unions have developed a wide range of ties with European and international 
trade union bodies. In December LIGA and MSzOSz were admitted to the Inter
national Confederation of Free Trade Unions, while the Federation of Workers' 
Councils is associated with the World Confederation of Labor. 

The conflict which characterized the trade union movement in 1992 subsided after 
the resolution of the issue of trade union assets formerly owned by Hungary's Com
munist-era trade union organization. Since the settlement agreement, labor organi
zations have shown a greater willingness to cooperate with one another. This Is par
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ticularly evident in their relationships in forums such as the National Interest Reconcillation Council (NIRC), which discusses issues such as the setting of the mini
mum wage as well as wage increases. During 1993, six different union federations were able to reach a unified position on the minimum wage issue.

b. The Right to Organizeand Barg'ainCollectively.-The 1992 Labor Code permitscollective bargaining at the enterprise and industry level, and it is practiced in resolving most major labor issues thrugh the NIRC. Minimum wage levels are setby the NIRC, a forum for tripartite consultation among representatives from the
employers, employees, and the Government, and hi$her eve s (but not lower ones)
may be negotiated at the plant level between individual trade unions and management. By agreement, the legal minimum wage is centrally negotiated at the NIRCin order to control inflation. The Ministry of Labor is responsible for drafting labor
related legislation while special labor courts laws. Theenforce labor decisions ofthese courts may be appealed to the civil court system. Under the new legislation,employers are prohibited from discriminating again". unions and their organizers.

There are no export proce83ing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is prohibitod by law, which is enforced by the Ministry of Labor.
d. Minimum Age for Employment of Children.-The National Labor Center enforces the minimum age of 16 years, with exceptions for apprentice programs, which may begin at 15. There does not appear to be any significant abuse of this statute. 

Education is compulsory through age 16. 
e. Acceptable Conditions of Work.-The legal minimum wage is established by theNIRC and subsequently implemented by, inistry of Labor decree. The National

Labor Center enforces it. The monthly minimum wage at year's end was the equivalent of $90 and is insufficient to provide an adequate living for workers and theirfamilies. The International Labor Organization LO) calculated in February thatthe minimum wage was 70 percent of the minimum necessary for subsistence. ManyHungarians, therefore, supplement their primary employment with second jobs. Despite the adoption of new legislation, the ILO's Committee of Experts notes that 
tere are many cases of employers, for economic reasons, paying wages that arelower than the prescribed rates in the water supply, forestry, and agricultural sec
tors. 

The 1992 Labor Code specifies various conditions of employment, including termination procedures, severance pay, maternity leave, trade union consultation rightsin some management decisions, annual andsick leave entitlements, and labor conflict resolution procedures. Under the new Code, the official workday is set at 8hours; it may vary, however, depending upon the nature of the industry. A 24-hourrest period is required during the week. Labor courts and the Ministry of Labor enforce occupational safety standards set by the Government, but specific safety condi
tions are not always up to internationally accepted standards. Workers have the
right to remove themselves from dangerous work situations without jeopardy to con
tinued employment. 

ICELAND 

Iceland is a constitutional republic and a multiparty parliamentary democracy. Itspeople participate in high percentages in regular, fair, and free elections which de
termine the distribution of power among political parties and leaders.

The civil and criminal justice systems offer equal protection to all. The nation has 
no indigenous military forces or political security apparatus.

Iceland has a mixed, open economy, in which all of its citizens have the right toholdIcelandersprivate property.ae long been strong defenders of human rights. 

RESPECT FOR HUMAN RIGH1TS 
Section 1. Respect for the Integrityof the Person, IncludingFreedom from: a. Political and Other Extrajudicial Killing.-Politicaland extrajudicial killings
did not occur. 

b. Disappearance.-Therewere no instances of abductions or disappearances.
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-Torture and other cruel, inhuman or degrading treatment or punishment are prohibited by law and do not occur. Prison conditions are good but many prisons areantiquated, and controls on prisoners are lax. An increased frequency of escapes in1993, some involving violent offenders, led to a public outcry for prison reform. In response, the Justice Minister appointed a panel to recommend changes to existing 
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regulations. At year's end, the panel had not yet reported its findings. There were 
no reports of physical mistreatment of prison inmates by prison oflcials or other 
inmates in 1993. Nutrition was adequate and medical care was available to pris. 
oners at all times, as was access by faily members. Prison facilities were sanitary,
and recreation was provided. Most of the few prisons were relatively full. Con. 
sequently, prisoners sometimes were put into temporary quarters, for a maximum 
of 2 months, before being relocated to permanent prison quarters. Conditions in 
temporary quarters generally were equivalent to those in permanent quarters. The 
Government permitted independent monitoring of prison conditions by a local mon
itoring group, Vernd (Protection).

d. ATrbitrory Arrest, Detention, or Exile.-Due process is provided by law and ob
served in practice. The Constitution states that any person arrested by the authori
ties must be brought before a judge without undue delay. The judge must rule with. 
in 24 hours whether the person is to be detained. Although the Constitution allows 
for bail, it is usually not imposed as a condition for release. A judge's ruling may
be appealed immediately to a higher court. 

There is no specific legal limit on the maximum length of pretrial (investigative)
detention, but it usually ranges from a few days up to as much as 6 mont, the 
latter in cases in which the detainee has appealed the sentence to the Supreme
Court. Before July 1992, pretrial detention sentences were generally served in isola
tion. Subsequently, according to the new law, judges must rule specifically on the 
question of isolation. Court orders to hold prisoners incommunicado must be justi
fied by the need to preserve the integrity of a continuing investigation. All pretrial
detention sentences may be appealed to the Supreme Court, which must return a 
ruling "as soon as possible." In practice, this generally means a few days. Preventive 
detention is not practiced.

There were no allegations of arbitrary detention. 
There is no exile. 
e. Denial of Fair Public Trial.-Defendants have a right to be present at their 

own trials and are guaranteed the right to competent legal counsel of their own 
choosing. In cases in which defendants are unable to pay attorney's fees, the State 
assumes the cost. Defendants have the right to access to an attorney sufficiently in 
advance of the trial to prepare a defense. Defendants may confront witnesses and 
otherwise participate in public trials, which are fair and frea from intimidation. De
fendants and their attorneys have access to government.held evidence relevant to 
their cases and enjoy a presumption of innocence. All defendants have the right to 
appeal. No groups are barred from testifying, and within reason all testimony is 
fpven the same weight. The courts are free of political control. Although the Min.
istry of Justice adunisters the lower court system, the Supreme Court guards its 
independence and fairness. Juries are not used, but multijudge panels are common, 
especially in the ap eals process.

A major reform of the Icelandic judicial system, separating judicial and executive 
power in regional jurisdictions, was fully implemented in July 1992. The measure 
transfers all judicial authority for criminal and civil cases from local officials, who 
also served as chiefs of police, to newly established district courts. The reform was 
the direct result of an Icelander's complaint to the European Commission of Human 
Rights in which the complainant, charged with a traffic violation, argued that it was 
unjust for an official of the same agency which accused him to try him. 

There are no political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Under

the Constitution and in practice, there is deep respect for the autonomy and rights
of individuals. A warrant from a court is required to enter a private house except
in cases of hot pursuit. Arbitrary intrusions by official entities, political organiza.
tions, or any other organized group into the private beliefs or personal liberties of 
individuals do not occur. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution expressly forbids censorship
and other restrictions on the freedom of the press and freedom of individual expres
sion. Citizens and the media exercise these freedoms extensively. Iceland has a pub.
lic broadcasting system, state television and radio, as well as private television and 
radio which broadcast a wide spectrum of views. All newspapers are privately
owned. 

Academic freedom of expression is %igorouslyexercised. 
b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 

the right to unarmed assembly, except when the police fear that such gatherings 
may cause riots. Plans for public meetings are virtually never rejected, and the au
thorities rarely modify them. The Constitution provides citizens the right to join to
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gether formally or informally in associations without governmental authorization. Avaried and wide spectrum of voluntary organizations plays a vital role in Icelandic 
politics and society.

C.Freedom of Religion.-Although the Lutheran Church is the established churchand MOt citizens are nominally members, there is complete freedom for otherfaiths. Both Christian and non-Christian faiths are allowed to proselytize freely.
They may maintain ties with and receive support from, coreligionists abroad.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re.patriation.-Icelanders have freedom to travel at home and abroad, to emigrate, andto return at will. Iceland observes the previsions of the 1951 Geneva Convention Re.
lating to the Status of Refugees and its 1967 Protocol. "Spontaneous" asylum seek. ers are usually required to return to the country of first asylum pending a JusticeMinistry ruling on their application. Refugees are never compelled to return to acountry in which they would face persecution. The Icelandic Red Cross facilitates
the social and economic integration of refugees and those granted residence permits 
on *humanitarian grounds.* 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The political system is an open, fully functioning, parliamentary democracy inwhich voters freely choose the members of the Althing (Parliament) who, in turn,enact the laws of the land and determine the composition of the Cabinet. Parliamen

tary elections are held at 4-year intervals unless the Althing dissolves, on requestof the Prime Minister to the President or in the event of a no-confidence vote, before
the end of its full term. Voting in elections and membership in political parties are open to all citizens 18 years of age or older. Althing candidates are selected in pri
mary elections and caucuses. MuItimember districts and proportional representation
increase the chances for minority points of view to be represented. In addition, thereis a strong cultural insistence on having the views of all significant groups rep
resented in the Althing.

However, Iceland's theoretically proportional system of representation is heavilyweighted to favor sparsely populated rural districts over urban areas. Redistricting
to reflect population shifts to the cities would require parliamentary action, which,
though proposed by some Members of Parliament (MP's) in 1993, was not taken.

The center/right coalition Government was formed following national elections inApril 1991. It consists of the Independence Party and the Social Democratic Party,
with David Oddsson of the Independence Party as Prime Minister. 

Three of the four top governm,!ntal positions-the Chief Justice of the SupremeCourt, President, and Speaker of the Althing-are occupied by women. The latter 
two positions are largely ceremonial. There is an active and influential feminist po.
litical party, the Women's List, which elected 5 M.P.'s to Parliament in 1991 and
received 8.3 percent of the vote. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

vestigation of Alleged Violations of Human Rights
Human rights associations, including groups working in the interest of women,children, the disabled, and prisoners, are active in IcJand. Human rights issues are

sometimes considered in the court system, generating amendments to existing law. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status
 
Iceland's ethnically homogeneous population is strongly egalitarian and opposedto discrimination regardless of whether it is based on race, sex, religion, disability,or other factors. Government legislation and practice reflect this attitude.
Women.-Violence against women, both physical and mental, continued to occurat a comparatively low rate. The issue gradually received increased public attention,in.great part through the efforts of the Women's List political movement which

raised it periodically in political debate. A public women's shelter in Rekjavik offers
protection to approximately 370 women and 180 children per year, an increase of20 and 30 respectively from 1991. There is also a rape trauma center sponsored andoperated by women's organizations. Both are financially supported by national and
municipal governments and private contributions. Approximately 400 women andchildren (aged 3 to 70) annually seek assistance at the rape trauma center.

Spokeswomen attributed most of the increase to enhanced public knowledge of theservices provided at the centers. Approximately 50 percent of those who made use
of the women's shelter cited alcohol abuse by their male partners as a factor contributing to the violence they suffered. Counseling is available from social workers and
lawyers at the shelter, and children can continue their schooling during their stay
there. 
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Studies indicate that only a small percentago of cases involving domestic violence 
or sexual abuse (rape or attemped rape, sexual harassment) are reported to the po
lice. Women's organizations essert that both the state investigative police and the 
court system are hostile or indifferent to victims of domestic and sexual violence. 
Only two Icelandic citizens, both men, have been sentenced in cases involving 
spouse or child abuse in 1992 and 1993. Spokesmen for the state investigative police 
also have asserted that investigation of domestic violence is a waste of time for the 
police, who should concentrate their efforts on "more serious" crime. Women's orga
nizations claim that female victims after having ace ised men of domestic violence 
or sexual abuse are often subjected to humiliating and degrading police interroga.
tions The Reykjavik City Hoapital emergency ward now has an all-female staff to 
care for rape victims, and the police have implemented a program to educate offlcers 
in correct interrogation proLedures. Women's action groups still complain that 
judges do not hand out severe enough eentences for sexually related crimes. They
cite as an example that conviLted rapists receive, on the average, from 1 to 2 years
in prison.

Major economic and political institutions in Iceland remain male-dominated. On 
the basis of credible research, the Women's List asserts that, despite legislation re. 
quiring equal pay for equal work, Icelandic women do not receive pay equal to that 
of men. The party and other active women's organizations have given this issue top
priority. Studies of comparative wage scales consistently revealed an average dir. 
ferenee of 40 percent in the earings of men and women in comparable jobs. Al. 
thoug ppro mately half of the dilfcrence might be explained by longer average
workimg hours amng men and their tendency to work more overtime, there was 
still a 20-percent unexplained differential in the wages of men and women. 

Since 1991, complaints based on the equal rightslaw have been referred to a spe.
cial committee established under the equal rights affairs office of the Ministry ofSocial Affairs. The committee has only advisory powers and can only make rec
ommendations to the employer that do not have the forcewomen'sof law. Only a few complaints have been made to the committee. Nonetheless, groups speculate 
that the numbers are much higher, but that women are reluctant to come forwardwith complaints in the small, intimate and traditionally stoic Icelandic society. An
other factor is that the largely male-lcd Icelandic labor unions have not actively sup
ported individual women who wish to exercise their right to sue. 

Children.-High respect for children's rights is reflected in Icelandic legislationand government policy as well as in social practices. Icelandic law guarantees ade
quate public day-care as part of the extensive law of the child passed by the 
Althing in 1992. Children's play corners are to be found in every eublic building or 
waiting room. There are also high quality public playgrounds available throughout 
the country. 

People with Disabilities.-Disabled individuals are not subject to discrimination inemployment, education, or rvision of other state services. The Government has 
legilated accessibility to pu lic buildings for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Workers in Iceland make extensive use of the right 
to establish organizations, draw up their own constitutions and rules, choose their 
own leaders and policies, and publicize their views. The resultingorganizations are 
not controlled by the Government or any single political party. Unions take active 
part in Nordic, European, and international trade union bodies. With the exception 
of limited categories of workers in the public sector whose services are essentialto 
public health or safety (e.g., air traffic controllers), unions have had and used the 
right to strike for manyyea, including in 1993. According to Organization for Eco
nomic Cooperation andDevelopment (OECD) figures, 76 percent of all eligible work
er belong to unions. 

b. The Right to Organize and Bargain Collectivey.-There are no impediments tounions exercise their right to 
bargain collectively on wages, working conditions, and related issues. While union 
membership is theoretically no longer obligatory, wage earners are required to pay 
union fees. The closed shop exists in some industries, established In contracts be
tween unions and employers. Fr9uently, the obligation is mutual; employers agree 
to hire only union members and, in return, wage earners agree not to work for em
ployers who are not members of emoyer organizations. 

A12-month agreement between t e central labor and management organizations 

union membershiep in law or in practice. Virtullal ptl 

that was reached with the assistance of government mediation in April 1992 for
mrally expired on March 1,1993. It continued to be observed in practice throughout 
negotiations in the spring of 1993 which resulted in a new comprehensive laber 
agreement signed on May 21. Wage earners did not receive any wage increases, but 



921
 
low-income benefits, vacation, and December bonuses are to be paid. In conjunction
with the agreement, the Government made a number of political and economic com
mitments, including keeping the value of the currency (krona) stable and lowering
value-added taxes AT. The agreement expires on December 1, 1994. Labor courts
effectively adjudicate disputes over labor contracts and over the rights and provi
sions guaranteed under te 1938 Act on IndustrialTrade Unions and Disputes,
which prohibits antiuniun discrimination. 

By ,w, employers found guilty of antiunion discrimination are required to reinstate workers fired for union activities, In practice, the charges are difficult to 
prove. In a recent case of a union activist working for the Steelwright Corporation
in Reykjavik, the union was unable to prove in court its suspicion that the employee
had been fired for union activities, rather than as part of a series of recession-relat
ed layoffs.

In June 1993, the European Court of Human Rights issued a ruling stating that
the Icelandic Government had violated the 11th article of the European Human
Rights Charter (concerning the right of free association) by obliging taxi drivers to
be members of a union. The Althing is to consider amendments to Icelandic law to
comply with this judgment.


There are no export processing or other special economic zones.
 
c. P ohibition of Forced or CompulsoryLabor.-Forced or compulsory labor is pro

hibited by law and does not exist.
d. Minimum Age for Employment of Children.-Compulsoryeducation legislation

stipulates that children must attend school until the age of 16. The employment of
children below the age of 16 in factories, on ships, and in other places that are haz
ardous or require hard labor is prohibited by law, and this pro ibition is observedin practice. Children of 14 and 15 years of age may, however, be employed part
time or during school vacations in light, nonhazardous work; their work hours may
not exceed the ordinary working hours of adults in the same occupation. The Occu
pational Safety and Health Administration enforces child labor regulations. 

e. Acceptable Conditions of Work.-Icelandic workers are protected by laws thateffectively ensure their health and safety as well as provide for unemployment in
surance, paid vacations, pensions, and reasonable working conditions and hours.
The standard legal workweek is 40 hours. Work time exceeding the standard 8-hour
workday is defined as overtime and compensated aocordinily. Workers are entitled 
to 10 hours of rest within each 24-hour period and 1 day ol every week. Under spe
cial circumstances the 10-hour rest provision can be reduced to 8 and the 1 dayoff can be postponed by a week. In case of the latter, the worker has a right to 2
additional hours off in the following week.

Although there is no minimum wage law, union membership is so pervasive and
effective that labor contracts, in effect, assure even the lowest paid workers a suffi
ciert income for a decent standard of living. Health and safety standards are setby the Althing and administered and enforced by the Ministry of Social Affairs
through its Occupational Safety and Health Administration. Food, shelter, health 
care, and education are guaranteed without discrimination to those lacking ade
quate income because they are too old, too young, sick, or otherwise disadvantaged. 

IRELAND 

The Republic of Ireland is a parliamentary democracy with a long tradition of or
derly transfer of power. Individual liberties and civil rights are protected by the
1937 Constitution and subsequent Supreme Court decisions.

A civilian police force maintains public safety. Successive governments have hadto deal with the spillover into the Republic of terrorist violence from Northern Ire
land. That violence led authorities to adopt legislation in 1984 granting the police
increased powers to detain and interrogate those suspected of acts of terrorism. Dur
ing_1993 oficials continued to show restraint in exercising these powers.

The economy, based largely on free enterprise, has grown rapidly an a result oflong-term policies of industrialization and diversification which are agreed upon
among the Government, the labor unions, and the business community. The econ
omy performed well in 1993; exports were strong and the budget deficit was re
duced. However, the rate of unemployment was 22 percent.

The Government and people of Ireland attach great importance to the observance
and maintenance of human rights. Significant discrimination against women contin.
ued in 1993, although attitudes are changing and legislation seeking to address the 
problem was introduced. 
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REPr FOR HUMAN RIGHTS 
Section 1.Respect for the IntgriOof the Person,IncludingFreedomfrom: 

a. Political and Other Exra 'dicalKiling.-In the past, politically motivatedkillings occurred in Ireland as a spillover from the violence in Northern Ireland. In
these cases, such groups as the Provisional Irish Republican Army (IRA) or the Irish
National Liberation Army (INLA) usually claimed responsibility. The Government
used the full force of law to pursue and prosecute such cases wherever possible. Nopolitical or other extraJudicial killings were reported in the Republic in 1993.

b. Disappearance.-Personsare not abducted, secretly arrested, or held in clandes
tine detention by the authorities. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Torture and other cruel, inhuman, or degrading punishment are prohibited by laws
which are observed in practice.

Efforts were made to ameliorate the problem of prison overcrowding but it continues to have an adverse impact on the psychological wall-being of detainees. TheIrish Council on Civil Liberties noted that prisoners in Ireland have a high suicide 
rate compared to those in England and Wales; that Ireland's largest prison,Mountjoy Jail, has no sanitation facilities in the cells; that there is no separate,
suitable prison for women norprovision of separate secure units for young people,
resulting in 14- and 15-year-olds being mixed in with the regular adult population;
and that prison conditions are unacceptable for prisoners suffering from the human 
immunodeficiency virus (HIV).

d. ArbitraryArrest, Detention, or Exile.-The Constitution provides thrt a person
shall be deprived of personal liberty only in accordance with the law. This is respected in practice. The Constitution also provides for a judicial determination ofthe legality of a person's detention and requires that the arresting authorities make
written explanation to the court about the person concerned. 

The use of short-term detention without charges being brought is restricted. It ispermitted for a maximum of 48 hours in cases covered by the Offenses Against the
State Act of 1939, legislation designed to "prevent actions and conduct calculatedto undermine public order and the authority of the State." This legislation, reac
tivated in 1972, was broadened to include other "scheduled offenses against peaceand order. The police may arrest and detain for questioning anyone suspected of any
terrorist offense involving firearms, explosives, membership in an unlawful organi
zation, or malicious damage to property. After the 48-hour period, the person mustbe brought before a magistrate, presented with written charges, and given legal rep
resentation. 

The omnibus Criminal Justice Act of 1984 gave the police increased powers of detention for interrogation. It took effect in 1987 after implementation of the compan
ion Complaints Procedure. The Act gave the police (garda) the authority to detain
for up to 12 hours a person under reasonable suspicion of having committed a crime. 
Neither incommunicado detention nor exile is used. 

e. Denial of FairPublic TriaL-Fair public trial is provided for by the Constitu.tion and respected in practice. A defendant has the right to legal counsel. The courts 
are independent, and jury trial is the norm. There is provision for free legal aid and
appeal against conviction or sentence. The Constitution provides, however, for the
creation of "special courts" to deal with cases in which the "ordinary courts are inad
equate to secure the effective administration of justice and the preservation of pub
lic peace and order." The Offenses Against the State Act formally authorized suchcourts in instances of offenses against national security, particularly cases of politi
cal violence perpetrated by terrorist groups likely to intimidate regularjuries. Rath
er than having juries, these courts have panels of judges, each consisting of an uneven number not less than three. Their verdicts are by majority vote. Rules of evidence generally am similar to those of regular courts, except that the sworn state
ment of a police Chief Superintendent that the accsed is a member of an illegal
organization is considered prima facie evidence of such membership. Court sessions 
are usually public but may exclude certain persons, other than genuine press representatives. Mhere were 12 special court trials, and 12 convictions, through the end 
of October,

In an effort to provide adequate legal assistance for those unable to afford law
yers, the 1994 budget increases from-$3,018,800 (2,000,000 Irish pounds) to almost

7,547,000 (5,000,000 Irish pounds) funding for the Legal Aid Board, which provides
legal assistance to the indigent. Part of the increase is to be used to establish new
law centers and to enable the 16 full-time and 19 part-time centers to provide im
proved services to their clients. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.--Some
Irish laws, such as the prohibition of divorce, reflect the point of vew of the major
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ity of the population. The area of family law-including the rights of illegitimatechildren-is the subject of current debate in which minority religious communities 
have taken a vocal and active role. 

Though not specifically provided for in the Constitution, the inviolability of personalpivacy_, family, and home is affirmed by the Supreme Court and generally observed. The Constitution, however, provides that the State shall enact no law "Providing for the grant of the dissolution of marriage." A proposal to amend the Constitution to permit divorce in limited circumstances was overwhelmingly defeated in a 1986 nationwide referendum. In the same year, the European Court of HumanRights ruled that the prohibition of divorce is not a breach of the European Convention on Human Rights, to which Ireland is a party. The Government, which assumed office in January 1993, has pledged to hold another referendum on divorcein 1994. It announced plans to introduce legislation safeguarding the economicrights of women in marriage before holding the referendum, and in this connectionthe Parliament passed a "matrimonial homes" bill providing for joint ownership ofthe principal residence and furnishings. However, on January 24, 1994, the Su
preme Court found the bill unconstitutional. 
Section2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-These freedoms are provided for by the Constitution and generally respected in practice. Publication or utterance of ".lasphemous, seditious, or indecent matter" is an offense punishable by law. In practicethis law is directed against pornographic material. Convictions result in sentences
requiring fines. 

The state-owned radio and television network, on the basis of constitutional provisions dealing with public order and the authority of the State, has denied airtimeto members of certain listed political organizations, including Provisional Sinn Fein,the legal political front of the illegal Provisional IRA. In 1982, the Irish SupremeCourt upheld the constitutionality of this policy. Political parties not on the list aregiven access both to publicly owned radio and television facilities and to major independent daily newspapers and criticism of the Government in such media flourishes.
A provision of the 1960 Broadcasting Act prohibiting broadcasts on radio or tele.vision of Sinn Fein representatives wr.s not recertified by the Government upon itsexpiration on January 19, 1994. The Supreme Court had earlier ruled that radioand television networks could not prohibit the "nonpolitical" appearance of someone
simply by virtue of incidental membership in Sinn ein. 

Academic freedom is respected.
b. Freedom of Peaceful Assembly and Association.-These freedoms are providedfor by the Constitution and respected in practice. Certain terrorist organizations,

such as the Provisional IRA and INLA, however, rre illegal, and membership inthem is an offense against national security punishable by a maximum prison sentence of 7 years. Political parties or groups associated with such organizations, suchas Sinn Fein, are not proscribed, although some of their freedoms may be restricted,
 
as described in Section 2.a.
 

c. Freedom of Religion.-The population is 94 percent Roman Catholic. The Constitution provides for freedom of religion, and there are no restrictions upon freedom
 
of worship.

d. Freedomn of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-Thereis freedom of movement within the country, as well as freedomto engage in foreign travel, emigration, and voluntary repatriation. Irish authoritieshave accepted asylum seekers only on a limited basis and apply international definitions to those who claim refugee status. Some applicants for asylum have been heldin detention for varying lengths of time-- occasionally over a year-pending the adjudication of their applications. Others, such as a group of 27 Kurdish men, women,and children, who asked for asylum at Shannon Airport in November 1992, wereviolently forced back onto their aircraft. These Kurds were denied access to a lawyer, an interpreter, or a representative of the U.N. High Commissioner for Refugees.Eyewitnesses reported that during the struggle police and immigration officials resorted to physical and verbal abuse; many were injured. The Minister for Justiceasked the police for a full report, which at year's end was not yet available. TheAlien Act of 1935 gave the Minister for Justice unlimited discretion in regard totreatment of all aliens, including those who qualify for refugee status under international law. Although Ireland has ratified the 1951 Geneva Convention Platingto the Status of Refugees and its 1967 New York Protocol, their provisions cannotbe implemented until they have been incorporated into domestic legislation. 
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Section 3. Respect for PoliticalRights- The Right of Citzens to Change Their Govern. 
ment 

Since the end of the Irish Civil War in 1923, periodic elections have resulted in
the orderly transfer of political power. There are several political parties, and inde. 
pendents may stand for election to either House of Parliament. The constitutional 
requirement that elections be held at least every 5 years has always been met. Ire
land uses a proportional voting system, and the secrecy of th( ballot is fully safe
guarded. There is universal suffrage for those over 18 years of age. Only 20 of 166 
parliamentary deputies are women. Women partici ate in all departments of gov
ernment, but are underrepresented at senior levels. There are two women ministers 
and three women ministers of state. 
Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In

u:stigationof Alleged Violationsof Human Rights 
The Irish Council for Civil Liberties operates freely and without hindrance as the

principal indepic.dent organization interested in domestic human rights issues. 
The Government has generally ignored efforts by prisoners' rights advocacy

groups to improve conditions of detention: there was relatively little pressure on the 
Government to do anything; money to improve facilities significantly was lacking;
and the popular attitude was that prisoners were criminals who deserved harsh 
treatment. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
A criminal law bill dealing with sexual offenses passed on July 7, inter alia, legal

ized homosexuality.
Women.-Women are discriminated against in the areas of equal pay and pro

motion to senior positions in both the public and the private sectors and the provi
sion of chilet-care facilities. The Government pledged to implement the recommenda
tions of the Second Commissien on the Status of Women publicly released during
the year. These recommendations include a requirement tiat at lerst 40 percent of 
all public appointees be women (see below). The Government created in early 1993 
a new department, Equality and Law Reform, for the purpose of legislating gender
equality and the prohibition of all forms of discrimination. Women were overrepre
sented in the lower grades of the public service and underrepresented in the higher
grades.

The Antidiscrimination (Pay) Act of 1974 and the Employment Equality Act of
1977 sought to provide protection and redress against gender and pay discrimina
tion. The Employment Equality Agency monitors their operation. The number of 
cases has fallen in recent years, but progress in eliminating the differential in the
key index of average hourly earnings in industry has been very modest. In 1993 the 
average hourly wage for women was 60 percent of what men received and their 
weekly earnings averaged 68 percent of men's weekly pay.

Violence against women occurs, and while no one has systematically studied the 
extent of the problem, it is believed to be serious. The Rape Crisis Center had 5,009
inquiries in 1992 about rape, sexual abuse, and child sexual abuse; 25 women who 
claimed to have been raped contacted the Center soon aftLer the crime. Comparable
fisures for 1993 were not available. The Center estimated that 30 percent of rape
victims report the crime to the police and that 10 percent of those (3 percent of the
total) go to trial. In addition to rape and other sexual abuse, beatings of women and 
children are common; they are frequent!y related to alcohol rbuse. A number of or
ganizations exist which function as lobbying groups on behalf of more effective legis
ation, prosecution of those accused of these crimes, and protection for women. The 

media have expanded coverage of crimes against women. The Rape (Amendment)
Act of 1990 criminalized rape within marriage and provided for free legal advice to
the victim. Women's groups are seeking the extension of this provision to that of 
actual legal representation, as well as increased counseling and other support serv
ices for the victims of rape and domestic violence. 

The Prime Minister established the Second Commission on the Status of Women 
in 1990 with the mandate to promote greater equality for women in all facets of 
Irish life. As priority objectives, the Commission identified child care, training and 
education, the development of employment opportunities, legal rights and protec
tion, and the appropriate funding of representative bodies and support services. At 
the Government a request, the Commission paid particular attention to the needs of 
the full-time homemaker (only a third of Irish women work outside the home). It 
was in this regard that the Commission obtained from the Government the promise
of eariy introduction of legislation providing for automatic joint ownership of the 
family home. 
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The Council for the Status of Women, representing over 100 national women's or. 
ganizations, provides the central focus for pursuit of legislative and other reforms 
to end discrimination against women and to promote fuller participation by women 
in the social, economic, and political life of the country.

Children.-The Status of Children Act of 1987 and the Child Care Act of 1991 
provide for governmental promotion of the welfare of children. However, there are 
no reliable statistics concerning the enforcement of these laws. In 1992 Ireland rati
fied the U.N. Convention on the Rights of the Child. Despite the Convention's provi
sion that governments must make the principles and provisions of the Convention 
widely known, the Government had not done so by the end of 1993. 

Children born out of wedlock have the same rights as other children. The Status 
of Children Act abolished the main iegal discrimination between the two categories. 
The terms "legitimate" and "illegitimate" may no longer be used i. legislation.

A 1991 seminar organized by the Youth Committee of the Irish Congress of Trade 
Unions highlighted the issue of low pay and exploitation of young people still at
tending school and engaged in part-time or holiday work. A subsequent survey re
vealed that the rates of pay, as established by joint labor committees, were not 
being followed. On the average, female workers over 16 years of age were paid 90 
percent of males' hourly rate- females under 16 were pain 72 percent of males' rate. 

People with Discbilities.-Pewpublic or private buildings have facilities for the 
disabled. Public transport has none. The Dublin Bus Company plans to begin using
five "low-bottom" buses in January 1994 as a first step in accommodating the dis
abled. 
Section 6. Worker Rights 

a. The Right of Association.-Workers have the right to associate freely and to 
strike. The right to join a union is guaranteed by law, as is the right to refrain from 
joining. Antiunion actions before registration of a union are legally prohibited. The 
Industrial Relations Act of 1990 introduced limitations on picketing but generally
renewed legal guarantees of immunity to union members and officials for industrial 
actions with regard to terms or conditions of employment. St-ikes in 1993 included 
a brief "wildcat" strike at Dublin Airport by Aer Lingua employees, a wcek-long
Dublin bus drivers' strike, and a dental assistants' strike which lasted 4 days. The 
Employer-Labor Council mediated a settlement of the latter by offering the dental 
assistants the amount they wanted as a "special payment" rather than as a raise 
which would apply to all public sector employees. 

About 55 percent of workers in the private and public sectors are members of 
unions. Police and military personnel are prohibited from joining unions or striking,
but they may form associations to represent them in matters of pay, working condi
tions, and general welfare. 

The right to strike is freely exercised in beth the public and private sectors. The 
Industrial Relations Act of 1990 prohibits retribution against strikes and union 
leaders; the Government effectively enforces it through the Department of Enter
prise and Employment. A 2-week strike by employees of the state-owned Electricity
Supply Board in the spring of 1990 led the Labor Relations Commission to draft a 
code of conduct for industrial relations in essential services. The Ministry of Enter
prise and Employment promulgated the code in July. Negotiations between business 
and labor on the code's implementation were in progress at year's end. There are 
no restrictions on civil liberties which affect unions. 

The Irish Congress of Trade Unions (ICTU), which represents unions in both the 
Republic and Northern Ireland, has 88 member unions with 678 800 members. Both 
the ICTU and the unaffiliated unions are independent of the Governmeni, and the 
political parties. Unions may freely form or join federations or confederations and 
affiliate with intornational bodies. The ICTU is affiliated with the European Trade 
Union Confederuation. 

b. The Right io Organize and Bargain Collectively.-Laborunions have full free
dom to organize .nd to engage in collective bargaining. Legislation prohibits
antiunion discrimination. The Anti-Discrimination in Pay Act of 1974 and the Em
ployment Equality Act of 1977 make the Employment Equality Agency responsible
for oversight of disputes over allegations of discrimination. If the Agency is unable 
resolve such disputes amicably, the Labor Court becomes responsible for doing so. 
The Unfair Dismissals Act of 1977 requires employers guilty of antiunion discrini
nation to reinstate workers fired for union activities. 

Most terms and conditions of employment are determined through collective bar
gaining, which took place in 1993 in the context of a national economic pact, Pro
gram for Economic and Social Progress (PESP), negotiated by representatives of 
unions, employers, farmers, and the Government. The PESP included an agreement
between tho Congress of Trade Unions and the Federation of Irish Employers estab
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lishing standard pay increases for the 3-year period of its duration. The agreement
also provided for a one-time wage increase of up to 3 percent to be negotiated at 
local level during the second year of the PESP. 

The Industrial Relations Act of 1990 established the Labor Relations Commissionwhich provides advice and conciliation services in industrial disputes. The Commi. 
siaon may refer unresolved disputes to the Labor Court. The Labor Court, consisting
of an employer representative, a trade union representative, and an independent
chairman, may investigate trade union disputes, recommend terms of settlement,
engage in conciliation and arbitration, and set up joint committees to regulate condi
tions of employment and minimum rates of pay for workers in a given trade or in. 
dustry.

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Foreed labor is prohibited by law

and does not exist in practice.
d. Minimum Age for Employment of Children.-Theminimum age for employment

is 14 years with the written permission of the parents. Hours of employment arelimited by law for those 15 years of age to 8 hours per day and 40 hours per week.
Those from 16 to 17 years of ago may work up to 9 hours per day and 40 hours 
per week. These provisions are effectively enforced by the Labor Department. 

e. Acceptable Conditionsof Work.-There is no general minimum wage legislation.
However, some workers are covernd by minimum wage laws applicable to specificindustrial sectors, mainly those that tend to pay lower than average wages. Al
though the lowest of these minimum wage rates would not be sufficient to provide
a dece,'.t living for a family of four, additional benefits, including subsidized housing
and children's allowances, are available to low-income families. Working hours in
the industrial sector are limited to 9 hours per day and 48 hours per week. Overtime work is limited to 2 hours per day, 12 hours per week, and 240 hours in a 
year. As part of the National Economic Pact adopted in 1987, the standard work
week has been reduced to 39 hours. The Labor Department is responsible for enfore. 
ing four basic laws dealing with occupational safety that provide adequate and com
prehensive coverage. There were no significant complaints from either labor or man
agement in 1993 regarding enforcement of these laws. 

ITALY 

Italy is a democratic, multiparty republic with a parliamentary system of govern.
ment. Legislative power is vested in the Parliament, which is directly and freely
elected on the basis of universal adult suffrage. Executive authority is vested in the
Council of Ministers, headed by the President of the Council (the Prime Minister).
Italy's judiciary is in .ependent of the executive although subject to occasional politi
cal party interference. 

Terrorist violence of both the left and the right remained at low levels, though
organized crime elements continued to use terrorist tactics. Bomb attacks in May
and July in Florence, Milan, and Rome, which appeared to be aimed more at sym
bols of Italian culture than at people, killed a total of 10 persons. At year's end one
official of the disbanded Italian Intelligence Service SISDE was under arrest along
with three others in connection with bombing attempts.

Starting in 1992-with the beginning of nationwide judicial investigations into
kickbacks and corruption over public contracts and the concomitant weakening of
the traditional political parties--the judiciary has been under less political party
pressure than in the past. However, human rights groups and others criticized the
extensive use of preventive detention for persons accused of corruption.

Italy has an industrialized market economy. Although heavy government owner
ship of Lhe primary industrial sectors persists, the Government and Parliament
have moved forward on privatization, now well underway. In 1993 economic growth
was slightly negative, with unemployment at over 11 percent, though inflation was
held to less than 5 percent. Once dynamic small and medium-sized firms were seri
ously hit by economic recession. 

Worker rights are generally respected and the Government openly addresses 
human rights issues which aaise. The Government consistently condemned sporadic
acts of violence and discrimination aimed at ethnic or religious minorities. Italy con
tinued to experience a substantial influx of third-world and eastern European immi.
grants; public attention continued to focus on the problem of racism. 
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RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityofthe Person, IncludingFreedom from: 

a. Politicaland Other Extrjudicial Kiling.-Neither government fores nor legal
opposition organizations engaged in politically motivated killings. However, in Sep
tember a lO-year-old Gypsy was killed in a carabinieri station shortly after his 
rest, reportedly as a result of a 

ar
scutle over an officer's weapon. An investigaton

was launched but no conclusion had been announced by year's end. In March an 
ranan oppostion leader was shot dead in Rome. No assailants had been arrested 

for this offense at year's end.
An oflicial of SISDE, along with three accomplices two of whom are from orga

nized crime families, were arrested on the charge of placing a fake bomb on a tram;
government authorities are examining possible links with other bombing attempts.

b. Disappearance.-Ther were no cases of politically motivated disappearances orkidna1pings.kc. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Freedom from torture is provided for by law and respected in practice. Cruel and
degrading punishment is forbidden by law. There were credible reports, however
that detainees and prisoners were abused during police interrogation in several 
cases. The most common forms of alleged ill-treatment were repeated kicks and
punches and prolonged beatings with batons. There were also complaints of severe
overcrowding, poor sanitation, and inadequate medical assistance. A May 1993 re
pert by Amnesty International (Al) denounced an increase in alleged ill-treatment
of Xrisoners by prison ,uards, noting that "sharply deteriorating living conditions 
ana increased detention in jails also may have played a role. According to Al, the 
Government replied to only one of its requests for an inquiry into the alleged mal
treatment. In its reply, the Government denied there had been any ill-treatment of
prisoners and noted that there might have been "misunderstandings" over the "spe
cial treatment" of ant. the "severe restrictions" for Mafia-related convicts.

Those perpetrating ill-treatment of detainees and prisoners rarely have been the
object of disciplinary proceedings.

On December 15, 1992, a group of lawyers presented a report to the Naples Public 
Prosecutor about allegations of "systematic beatings and gratuitous ill-treatment"
being inflicted on inmates of Secondigliano Prison by prison guards and requested
an immediate judicial inquiry. The Deputy Public Prosecutor led a judicial inquiry
which included a nighttime visit to the prison on January 28, during which a num
ber of prisoners bearing signs of physical injury were reportedly seen. On February
18, the Parliamentary Committee for Prison Affairs conducted a visit of inspection
of the prison. On April 26, the commandant of the prison guards at the prison and
five superintendents were suspended from duty for a preliminary period of 2 months 
in connection with possible criminal charges, including abusing their authority,
striking prisoners, and giving false testimony. The commandant was suspected of 
having instigated the beating of inmates by prison guards and of opening the pris
oners outgoing mail and threatening them with further violence if they failed to re
move passages referring to their alleged ill-treatment. The charges were ultimately
dropped. At the end of April, an additional 60 to 70 guards were reportedly under
judicial investigation in connection with the ill-treatment of prisoners. Here, too, the
charges were dropped. On November 16 the director of a jail in the northern city
of Pavia was suspended from dut and committed to trial on charges of having
ptlaced in isolation a detainee for wom a medical doctor had instead recommended
hospitalization. His trial is scheduled for mid-January.

At the end of August, the jail population reached 52,320 persons, more than a 10
percent increase over 1992 and approximately a 100-percent increase over 1991. The 
increase was due partly to more efficacious police operations and partly to the slow
ness of the Italian judicial system. The capacity of penal facilities, however, has re
mained the same. Some prisons had populations double or triple their capacity. Ac
cording to the Justice Ministry, from January through October, 49 inmates commit
ted suicide, compared to a total of 47 suicides in 1992 and 29 in 1991. Protests 
against overcrowding sparked hunger strikes in jails nationwide in May, July, andNovember. 

In August the Government passed legislation aimed at reducing the jail popu
lation by making it easier for certain categories of offenders to receive house arrests 
or other alternative sentences. Also in August, the Government dedicated approxi
mately $90 million at the then prevailing exchange rate (150 billion lira) to complete
the building of new jails. Authorities are in the process of separating less serious 
offenders from other prisoners in existing facilities. Felony ofenders and high-risk
prisoners such as Mafiosi are held in high-security wings of regular jails. The Gov
ernment permits independent monitoring of prison conditions, under the supervision 
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of jail director., by parliamentarians, local human rights groups, the media, andother organiations.d. Arbtrry Arrest, Detention, or Exile.-Police procedures are controlled by lawand judicial oversight. Arbitrary arrest is not practiced. Anyone detained by the anthorities must be charged within 48 hours, except for Mafia-related suspects whomay be charged "as soon as possible." Italy does not have a system of bail. Judgesmay grant provisional liberty to persons awaiting trial; this occurs frequently. Thelaw imposes broad time limits on pretriql investigative or preventive detention,which includes detention in connection witi one specific offense prior to the conclusion of all appeals. Preventive detention is implemented to prevent a suspect fromfleeing or destroying evidence while authorities investigate and is not permitted forminor offenses. In normal criminal cases, the maximum permissible duration of proventive or investigative detention is 4 years, with no more that 2 years at each stopof the trial during the appeals process. The Government moved to extend the totaleriRod to 6 years for derendants accused of Mafia-related crimes. Preventive detention is sometimes longer than the penalty for the crime; restitution for unjust detention is provided for in the Constitution and in law.

In practice, pretrial detention is extended when the accused, already being heldwithout bail on specific charges, is charged with additional offenses. This has oftenbeen the case during judiciary proceedings connected to kickbacks and corruptionover government contracts (widely known as "clean hands" proceedings), whichstarted in Milan in February 1992 and have since spread throughout the country.Politicians of all parties as well as officials of private and public companies have
been implicated.

Each offense with which "clean hands' defendants are charged allows a maximumpreventive custody of 3 months. Since most of the defendants are charged with morethan one offense, some have remained in jail for longer than 3 months. In early1993, the Italian League of Human Rights published a warning by a French humanrights expert regarding the potential or abuse of this provision. In July, followingthe suicide of a "clean therehands" detainee was considerable public criticism,though not from human rights groups ot the extensive use of preventive detentionfor those accused of such offenses. On December 1, Parliament votel to ask the Government to revise the law on preventive custody to avoid accumulation of chargesagTnst defendants and the consequent extension of the terms of pretrial custody.This revision had not been implemented at year's end.According to official figures of the Justice Department, defendants awaiting trialcomprise 50 percent of the total jail population; those awaiting their first trial comprise 29 percent of the total jail population. Because of chronic understaffing in thejudiciary, police, and clerical staff, and lack of office space, equipment, and trainingcourses, the average waiting period for trials is about 18 months but can exceed 24months. Thus, despite the judiciary's efforts to extend the periods of preventive custody in order to keep a prisoner in jail until the beginning of the trial, many defendants are released before the proceedings start.
Arrest warrants are issued by investigating judges. People held in detention areallowed prompt and regular access to lawyers of their choosing. If detainees are indigent a lawyer is provided by the State. Normally, people held in detention are
also allowed prompt and regular access to family members. However, defendants
charged with more serious offenses, including Maia-related crimes, are allowed regular but limited cortacts with their families. As a safeguard against possible abusesinvolving unjustified detention, "liberty tribunals" are empowered to review available evidence in cases of persons awaiting trial and to decide whether continued detention is warranted. Judges in 'liberty tribunals" are drawn from the normal courthouses but only review cases involving the detention of prisoners.
Exile abroad as a form of punishment is not practiced. In July Parliament passeda bill that negates the possibility of domestic exile. e. Denial of FairPblic Trial.-A fair and public trial is assured by law andbroadly observed in practice. Counsel is provided for the accused, free of charge ifnecessary. Good faith efforts are made to guarantee due precess rights. Nevertheless, trial procedures are often cumbersome; trials frequently last years.A revised Code of Criminal Procedure which entered into force in 1989 sought tostreamline the process. The Code provides for a more adversarial system designedto promote speedier trials. Initial unfamiliarity with the new system on the part ofjudicial authorities created bureaucratic problems, increased delays, and further increased existing backlogs, yet to be fully ceared. In addition, parts of the new criminal code did not prove workable and are slowly being amended by Parliament torestore time-saving devices of the old code, such as admitting pretrial testimony.All court cases may be appealed to the highest appellate court, the Court of Cassation. There are no political or security courts or political prisoners. The judiciary 
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is formally autonomous and independent of the executive. Nonetheless before the 
start of the "clean hands' Judicial proceedings in 1992, there was a broaa perception
that magistrates were subject to political influence and that the political views of 
certain Jurdges affected proceedings. Since the start of the "clean hands" investiga
tions, magistrates have increasingly disengaged themselve from traditional pres
sure by political parties and are investigating members of all parties for kickbacks,
corruption, and reception of stolen goods.

Over 25 magistrates so far have come under investigation on suspicion of links 
with the Mafia; the list continues to grow. One judge of the Supreme Court of Cas
nation, who for 6 years overruled a total of 400 verdicts of the lower courts for al
leged technical errors in reaching judgments in Mafia trials, was placed under in
vestigation by the Superior Magstrats Council (CSM) in September 1992. In 
Marci 1993, the office of the Palermo public prosecutor began judicial investigations
against him for ties with organized crime; in April he was suspended from office. 
In Deember 1992, _a Sicilian judge ommitted suicide because of suspicion of collu
sion with the Cos Nostr. In-May 1993, the Naplea judiciary arrested a judge with 
ties with the Camorra (a criminal organization); he was the first judge to be arrested on such charges. 

Several sitting and fo'mner judges and other magistrates in Bari, Milan, Florence,
Perugia, and throughout Sicily are under judicial investigation or under suspension
in connection with antiorganizcd crime cases or as part of proceedings in the "clean 
hands" corruption scandals. In Dicember the Justice Minister started disciplir ary
proccedings against 21 magistrates belonging to Masonry lodges for "incompatibility
with the impartial behavior required by their position." He also asked the CSM to
transfer these judges. The judiciary in the southern city of Palmi is investigating
several other judges for Masonic association. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
concept of the privacy of the home is safeguarded legally and respected by the au
thorities. Searches and electronic monitoring may be carried out only under judicial 
warrant and in carefully defined circumstances. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Free speech and a free press are assured by law 
and observed in practice. Publications are free from government control and present
views across the political spectrum without censorship. Under Italian law, publica
tions may be seized for violation of obscenity laws or for defamation of state institu. 
tions. These powers are seldom invoked; they have not been used in the past several 
years.

In addition to government-run radio and television, many private radio stations 
operate. The political views of these stations differ widely. A lively political debate 
over the issue of media regulation reflects public concern over the potential for mo
nopolistic power on the part of the private media. The Government's controversial 
allocation of private television channels in 1990 and 1992 came under the scrutiny
of the judiciary on the suspicion that political parties gained an advantage from the 
allocation of stations through their links with the private owners. On October 27,
Parliament approved a decree giving the Government a mandate to redefine th" :d
location plan by October 1994. 

b. Freedom of Peaceful Assembly and Association.-Citizens freely exercise their 
right of peaceful assembly, which is limited only in cases where national security 
or public safety is endangered. Permits are not required for meetings, but organizers
of public demonstrations must notify the police in advance. Professional and em
ployer associations organize and represent their constituencies freely.

While allowing freedom of association, the Constitution and law prohibit secret as
sociations, associations that pursue political aims by using paramilitary structures,
and the reorganization of the dissolved Fascist Party. An increasing number of epi
sodes of violence perpetrated in 1992 and early 1993 by neo-Fascist groups against
Jews, Gypsies, and third. country nationals led the Government to issue a decree 
in April allowing the arrest of members of groups inciting racial, ethnic, national, 
or religious discrimination. The decree allows the police to search and close neo-Fas
cist meetingplaces. These measures led to the arrest in May of a person for having
burned the Israeli flag and in July of nine persons on charges of seeking to reorga
nize the Fascist Party. At least 15 other persons were under judicial investigation
for the same charge at year's end. 

c. Freedom of Religion.-Individuals are free to profess and practice any religious
faith. All religions are free to organize and proselytize within the limits imposed by
the laws governing public order. Italy's relations with the Roman Catholic Church 
are governed by a 1984 agreement (Concordat) between the Government and the 
Holy See, ratified in 1985. The agreement, which replaced the Concordat of 1929, 
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recognized the rights of Catholicism and its historic presence in Italy but no longer
accorded Catholicism the status of a state religion. The Roman Catholic Church con
tinues informally to enjoy special standing partly as a result of the Concordat but
also because of the presence of the Vatican and because the overwhelming majority
of Italians are Roman Catholic. Taxpayers may elect to designate a small percentage
of their tax payment to the Catholic Church, the Adventist Church, the Assemblies
of God, or the State for social or humanitarian purposes; the percentage is the same
regardless of the recipient. In November the Italian Buddhist community initiated 
procedures to receive similar funding.

Roman Catholic religious instruction is offered in the public schools as an optional
subject. The Ministry of Education has instructed schools to provide an optional
course (such as the history of religions or drawing but not mandatory courses such 
as mathematics or literature) to students who do not want to attend the "hour of
religion.* Some schools allow free time to students who do not elect to take either 
course.

d. Freedom ofMovement Within the Country,Foreign Travel, Emigration,and Re-
patriton.--Citizensmay travel freely both within the country and abroad. Emigra
tion is unrestricted. Citizens who leave are guaranteed the right to return, and the
Constitution forbids deprivation of citizenship for political reasons. According to gov.
ernment statistics in September, a total of 19,182 refugees came to Italy, primarily
from the former Yugoslavia. Government authorities in December estimated the
total number for 1993 at 26,000, mostly from the former Yugoslavia and a few hun
dmd from Somalia. The Government arranged for their temporary stay. There is no 
reliable estimate of the number of unregistered refugees who also entered. Some re
gional governments provided assistance in employment, housing, health care, and 
education. 

A new law on citizenship which came into force in August 1992 reduced from 5
to 3 years the period of residencc necessary for some immigrants (those born in Italy
or of Italian origin) to acquire Italian citizenship. The law retained the 5-year resi.
dency requirement for immigrants from European Community (EC) countries and
increased from 5 to 10 years the required residence period for non-EC immigrants. 
Section 3. Respect for PoliticalRights:The Right of Citizens to ChangeTheir Govern

ment 
Italy has a parliamentary system with members of Parliament elected on the

basis of universal adult suffrage. Although the Constitution outlaws the Fascist
Party, a wide range of organized and active political parties exists from the far left 
to the far right of the political spectrum. Election campaigns are free and open, and
voting is by secret ballot. The two chambers of Parliament and regional provincial,
and municipal councils are elected at regular intervals of 5 years; the Constitution
allows the President of the Republic to call special parliamentary elections. A 1992
electoral reform provided for the direct election of mayors in municipalities with 
over 15,000 inhabitants. A 1993 reform provided for 75 percent of the seats of both 
houses of Parliament to be elected on a majority basis in single-member districts
and 25 percent to continue to be elected on a proportional basis. 

There are no restrictions in law on the participation of womej n government andpolitics. Political and social customs continue to result, howe,:r, in a lower percentageofparicpatonby women than by men. In 1993, 3 of 24 Cabinet members, 31aof 5 Senatoand 51 of 630 deputies in the lower house were women. New electral laws have provisions that either encourage more female candidates or place
them higher on proportional voting lists. 
Section 4. Governmental Attitude Regarding International and Nongovernmental in

vest igation of Alleged Violations of Human Rights
Nongovernmental organizations, including human rights organizations, are free to

investigate conditions in Italy, attend trials, and publish their findings.
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So

cial Status
There is no legal discrimination on the basis of race religion, sex (except with regard to work re.garded as dangerous; see below), ethnic background, or politicalopinion. In practice, discrimination based on sex and ethnic background, among

other factors, continues.Women.--Women participate freely' in political lifeand social but still face discrimination, sometimes legally. For instance, no women, regardless of age, are prmitted to be employed underground in quarries, mines, or tunnels. Despite legalguarantees, employers continue to favor men over women in filling jobs, particularlythose with prospects for advancement to management. Women fil[ approximately 10percent of managerial positions and are poorly represented in the professions. 
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Womnen tend to remain in employment areas such as schoolteaching and in public

employment sectors such as pos offices, government ministries, the national health 
service, national social security institute, and national statistical office. The Italian 
media has reported a 10.percent increase in the number of female police officers.
Labor agreements in ai.i.ficant sectors such as metalworking (the leading indus
trial sector), local administration and public service prohibit sexual harassment,
which, however, is not prohibited by law. This makes it difficult for women success. 
fully to pursue such cases in court. For example, in a prominent case in the Pied
mont region, a female employee was unable to win a harassment case despite hav
ing 15 witnesses who confirmed her accusations against her supervisor.

Women e oy legal equality with men in marriage. In the event of divorce, a 
woman is entitled to a share of the survivor's pension and any inheritance in the 
event of the death of her ex-husband. The property of a married couple is considered 
community property unless husband and wife agree to keep their property divided.
All assets acquired prior to marriage are exempt from the community property pro
vision. 

Legislation seeks to provide women protection from physical abuse. Police and 
judges are not reluctant to intervene and mete out punishment in such cases. 
Spousal rape was tried in the courts in 1993 under the Criminal Code. Although
there are no statistically reliable studies attesting to the extent of domestic violence 
against women, newspaper reportj of such violence are common and it is thought
to be widespread. The Government provides a public telephone service, Telefona 
Rosa, which offers legal, practical, social, and psychological counseling for women 
in difficulty. The Prime Minister's Office on the Status of Women has stated that 
while laws exist to punish those who commit acts of violence against women and 
the laws are enforced, victims often do not bring charges due to fear, shame, or igno
rance of the law. 

Children.-Inrecent years, elements of Italian society have manifested growing 
concern over violence against children. A privately financed, nationwide, toll-free 
telephone hotline service to help abused children, established in 1987, has received 
over 270,000 calls. Private volunteer organizations operate to protect minors from 
potential abuse; social workers either on their own initiative or with orders from a 
"Judge of Minors" can take remedial or punitive action. Social workers can also 
place abused children in family shelters. 

Reliable, consistent statistics on child abuse are often not readily available. Ac
cording to the national hotline for children, most callers complain of psychological
violence, physical abuse, or negligence. Available evidence suggests that most of 
those calling to denounce maltreatment of children are adults, but the number of 
children using child-abuse protection telephone lines is increasing. Some experts in 
the field believe that, rather than indicating that abuse is increasing, this may sig
nify that children's fear of reachin out for support is diminishing. According to 
these statistics, about 50 percent of ose calling are from northern Italy and mostly
denounce cases of physical abuse. The remainder is evenly divided between the 
central and southern regions, where the child mistreatment most commonly de
nounced is sexual abuse. An assessment by another private institution (for the pro
tection of maltreated children) indicates 100,000-150,000 cases of child abuse are
perpetrated every year, of which 50,000 are physical abuse and about 40,000 are 
sexual. 

The Government in 1993 reorganized the Department of Social Affairs to give it 
principal responsibility for children's rights. In September an 8-member committee 
was established with the task of advising the Minister on policy concerning minors. 

National/Racial/EhnicMinorities.-NorthAfricans residing and working in Italy
and the population of Gypsy origin are subject to discrimination. 

Aggressive racial incidents aimed at foreigners and immigrants increased and
spread all over Italy in 1993. Among the most significant incidents were the beating
of several hundred North African tomato-pickers by the population of a southern 
Italian town, who were aroused and spurred on by persons operating illegal employ
ment schemes historically present in southern Italy under a system called"caporalato'; beatings of North African drug-pedd ers and destitutes in the northern 
city of Gonoatthe burning of a Caritas assistanW center being readied for immi
grants near daserta, in the south, and the burning of lodgings for immigrants in 
Rome and of housing for North Africans in the north central city of Bologna. Some 
arrests were made in the Genoa beatings, bit at year's end other perpetrators had 
not yet been apprehended.

Despite official efforts to integrate the Gypsy population into Italian society,
Gypsy communities continue to stand out and to attract negative, mmetimes vio
lent, attention because of an increase in pickpocketing and other sreet crime in 
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which some members of these groups are popularly viewed to be predominant par
ticipants.

As in 1992, during the first half of 1993 trailers in Gypsy camps in Rome and
Bologna were set an fire. Police regularly investigate such incidents. While the per
petrators of these particular crimes have not yet been apprehended, the Government 
prosecutes such offenders when they are apprehended. Local administrations and
communities have shown sensitivity to the need to ensure equal treatment of those 
who belong to nomadic groups and who are, for the most part, Italian citizens. Local 
and regional authorities in Rome and Floence, for example, have worked to provide
sanitation to Gypsy campsites. Approximately 4,000 Gypsies reside in the greater
Rome area. Most of themlive in precarious and unhygienic conditions. 

As a result of the increasing influx of legal and illegal immigration from Africa 
and Eab. European countries, these issues are being examined with greater atten
tion by the general public and by political parties. Employees of international orga
nizations from third-world countries living in Rome report more difficulty than their 
European colleagues in finding housing. The Government funds nonprofit organiza
tions that provide social assistance to third-world nationals living in Italy. In this 
area the Government also works closely with the Roman Catholic Church, which 
has been a powerful public voice condemning discrimination against, and mistreat
ment of, minorities and which supports social assistance gups and activities. 

Recently enacted changes in the Special Statute for Ilto Adige (along the Aus
trian border) give German speakers there added safeguards against alleged risks to 
their culture and language. Some in the Italian-speaking community in the Alto 
Adige claimed reverse discrimination. The German-spe ing community is also
pressing local authorities to change the names of several towns from the Italian 
wording to what they claim were the original German versions prior to World War 
I. 

The Government and Parliament began to discuss revision of the 1990 Law on 
Immigration, including the possible introduction of a quota system and the applica
tion of stricter administrative controls. 

There are about 35,000 Jews in Italy. Occasional anti-Semitic incidents, such as 
the desecration of tombs in a Jewish cemetery and the appearance of anti-Semitic 
graffiti, continued to occur during the year. The police suspect that perpetrators are 
members of the various anti-Semitic and neo-Nazi groups that have emerged re
cently. However, only one person was caught in the act of desecrating Jewish graves
and arrested on charges of ethnic and religious discrimination.

People with Disabilities.-There are no restrictions on employment of physically
disabled persons in Italy, and since 1968 employers employing 35 or more persons
have been required, with limited exemptions, to staff 15 percent of their work force 
with disabled persons. In pratice, however, only about 4 percent of the work force 
in these firms are disabled. A comprehensive framework law was adopted in 1992
covering assistance, social integration, and rights of handicapped persons. The 
Labor Inspectorate of the Ministry of Labor enforces this law; employers who do not 
obey the law are fined and obliged to comply; repeat offenders receive higher pen.
alties. 

Protection against discrimination in education has been guaranteed at all levels 
since 1977, and this was successfully defended in the courts in 1987. The 1992 Law 
on the Rights of Handicapped Persons reinforced this guarantee. A 1971 law calls 
for physical accessibility for the disabled to public buildings; compliance in schools 
and other public buildings is thus far not universal. 
Section 6. Worker Rights 

a. The Right of Association.-The Workers' Statute of 1970 provides for the right 
to establish trade unions, to join unions, and to carry out union activities in the
workplace. Trade unions are not government controlled, and the Constitution fully
protects the right to strike, which is frequently exercised. In practice, the three 
major labor confederations possess status and influence (in comparison to the small
er independent unions) for reasons that go well beyond their membership size. They
have strong historical ties to two of the three major political parties andadministercertain social welfare services for the Government, which compensates them accord

roreover, the Workers' Stntute favors t three confederations the extent that 
it is difficult for small unions, including the so-called Base Committees (Cobas) at 
the shop floor level, to obtain recognition. In July a tripartite agreement was 
reached, which, among other things, laid the basis for election of unitary union rep
resentation (RSU) in all workplaces. If enacted into law, two-thirds of the RSU 

would be elected by all employees in the work-lace and one-third nominated by
those unions that signed theNationnl Labor Contract affecting those workers. 
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A 1990 law limits the right to strike in essential public services such as transpor.

tation, sanitation, and health. Public sector workers, including those covered by
these restrictions, engaged in demonstrations and a partial general strike in early
1993 in support of union demands in national tripartite negotiations and in conjunc.
tion with a Europe-wide day of action called by the European Trade Union Confed
eration. However, minimum services in essential public services were provided. Ital. 
ian unions associbiad freely and actively with international trade union organiza
tions. 

The Workers' Statute (Law 300 of 1970) prohibits employers in firms employing 
more than 15 workers (more than 5 in agriculture) from taking retribution against
strikers other than deduction of wages for the duration of the strike. The Govern
ment enforces this effectively. Hiring of personnel to replace strikers is effectively
prohibited.

b. The Right to Organize andBargain Collectively.-The right of workers to orga
nize and bargain collectively is protected by the Constitution and is freely practiced.

Labor-management relations are governed by legislation, custom, collective bar
gaining agreements, and labor contracts. In July an agreement was signed by rp
resentatives of labor, management, and government laying down a new collective 
bargaining structure. All future national labor contracts are to be of 4 years' dura
tion. Wage increases for the first 2 years are to respect guidelines established 
through consultations at the national level; wages may be renegotiated after 2 
years. Company-level bargaining on issues not covered in the national contract is 
to take place once during the life of the agreement at a time to be specified in the 
national contract. Company-level wage increases are to depend on performance of 
the firm. 

National collective bargaining agements in practice apply to all workers, regard
less of union membership. The July agreement called for further legislation to make
these agreements legally binding on all firms in the pertinent sector. 

The law prohibits antiunion discrimination by employers against union members 
and organizers. Judges of first instance (Pretore) resolve complaints of discrimina
tion. A 1990 law encourages workers in small enterprises (less than 16 employees)
tojoin unions and requires "just cause" for dismissals from employment.

Employers found guilty of antiunion discrimination are required to reinstate 
workers fired for union activities if the firm has more than 15 employees. In firms 
with less than that number, the employer has the option to reinstate or pay com
pensation up to approximately $15,000 at the year-end exchange rate (2.5 million 
lira) or 6 months' wages, whichever is larger. In special cases, this can be increased 
to 10 or 15 months' wages. Protection of worker rights in the case of transfer of com
pany ownership is provided in a law that complies with a European Community
(EC) directive on the subject. The law requires that the unions of both the former 
and the new owners' companies be consulted in advance of the sale and that no 
worker benefits be lost as a result of the transfer. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro

hibited by law and does not exist in practice. 
. Minimum Age for Employment of Children.-The law provides that no child

under 15 years of age may be employed (with some specified exceptions). The Min
istry of Labor, having consulted with the labor organizations, may, as an exception,
authorize the emplo yment of children over 12 years of age on specific jobs. There 
are also specific restctions on employment in various dangerous or unhealthful oc
cupations up to the age of 18 for men and 21 for women. In general, minimum age
laws are effectively enforced. However, some employment of children occurs in the 
shadow economy, particularly in the agricultural sector in the less prosperous south
ern parts of Italy. 

e. Acceptable Conditionsof Work.-Ther is no minimum wage set under Italian 
law; basic wage and salary levels are set forth in collective bargaining agreements.
National collective bargaining agreements contain minimum standards to which in
dividual employment contracts must conform. In the absence of agreement between 
the parties, the courts may step in to determine fair wages on the basis of practice
in related activities or related collective bargaining agreements.

Working time and safety standards are edtablisbed by law and buttressed and ex
tended in collective labor contracts. The Basic Law of 1923 provides for a maximum 
workweek of 48 hours--no more than 6 days per week and 8 hours per day. The 
8-hour day may be exceeded for some special categories. Most collective bargaining
agreements provide for a 36- to 38-hour week. Overtime may not exceed 2 hours 
per day or an average of 12 hours per week. 

Basic health and safety standards and guidelines for compensation for on-the-job
injuries are set forth in an extensive body of law and regulations. While 13 of the 
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EC's directives on safety and health were incorpor.ted into Italian law in 1991, 8had not yet been implemented in late 1993. Most of these health and safety stand
ards are exceeded in collective bargaining agreements. Enforcement of health andsafety regulations is entrusted to abor inspectors, who are either employees of local 
health units or of the Ministry of Labor and have the same status as judicial policeofficers. Inspectors make periodic visits to companies to ensure observance of safety
regulations. Violators may be fimed or even imprisoned; it is common for Italian
judges to fine employers jguilty of infractions. Trade unions also play an important
role in reporting safety violations to inspectors. Coverage is hampered by the inad
equate number of inspectors. Union sources claim that many companies fail to keep
records on potential health risks in their plants, as required by law.

Because of high unemployment, there is pressure on workers to accept unsafe con
ditions. There are many substandard workplaces, especially in the south. Following
a serious accident at a refinery in Sicily in June, the Government decided to set up
a special agency to deal with industrial accidents. At year's end, this unit had not 
begun to function. 

KAZAKHSTAN
 

In its second year of independence, the Government of Kazakhstan continued po.litical and economic reform while stressing political consensus and interethnic har
mony. The Supreme Soviet (Parliament) adopted a new Constitution which reinforces legal guarantees for basic political and personal freedoms, further removing
Kazakhstan from the legacy of Soviet rule. The new Constitution establishes the ex.
ecutive as the predominant branch of government. President Nursultan Nazarbayev,
elected in 1991 in a single-candidate election, is the leading political figure in the
country. The Supreme Soviet and the judiciary, while generally supportive but not 
yet fully independent of the executive, proved to be more effective checks on execu
tive power than in 1992. The Supreme Soviet, elected in 1990 under the Soviet Sys.
tem, lacked a democratic mandate. In an effort to speed the reform process, the Supreme S-viet voted in December to move the date of the next parliamentary elec
tions from December 1994 to March 7, 1994, dissolve the Supreme Soviet, and grant
the President extraordinary power to rule the country until the new supreme sovietis sworn in. The new legislature will be comprised of 135 deputies elected from dis
tricts and 42 appointed by the President. The President's power to appoint deputies
has sparked controversy.

The Committee for National Security (KNB) is seeking to legitimize its role by fo
cusing more on issues of nuclear proliferation, counterterrorism, and combating or
ganized crime and official corruption. In many respects, however, it is a continu
ation of the old Soviet Committee for State Security, or KGB. It retains, for in
stance, the authority to deny citizens permission to travel in and out of the country,
to requisition property, and to demand cooperation by citizens (e.g., to inform on
other citizens). Declining real wages for the criminal police, which is subordinated 
to the Ministry of Internal Affairs, resulted in increased corruption.

The Government in 1993 accelerated the pace of cccnomic reform, while trying tominimize social dislocation and political and ethnic tensions. Kazakhstan began a
World Bank-apprved program of privatization. A small private sector is growing
and is relatively free to operate, although hampered by bureaucratic holdovers from
the Soviet era. The economy continued its decline in 1993, with near hyperinflationand a budget deficit of about one-tenth of gross domestic product. However, its edu
cated, pragmatic people and vast natural resources form a solid basis for long-term
economic growth.

Basic human rights were generally respected in 1993, although there were signifi
cant problems in a number of areas. The most egregious human rights abuse wasthe effort by the Government and state-sponsored trada unions to harass and sup
press independent trade unions and impose other restrictions on worker rights. Awidely v-ced complaint was that good laws were being passed at the national level,
but implementation of them at the local level was weak. A huge bureaucracy, in
cluding state enterprises, stifled initiative and reduced openness.Treedom of assem
bly and religion were generally respected. Internal freedom of movement was re
stricted by continued use of the "propiska" system of permits for residence in the
capital. With the important exception of state television, the media were increas
ingly pluralistic and more frequently critical of the Government. However, continu
ing state ownership of printing and broadcasting facilities had an inhibiting effect 
on press freedom. 
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Ethnic Kazakhs predominate in government and, at times, discriminated against

non-Kazakhs, in part out of a sense of a need'Ior affirmative action to reverse dec
ades of second-clans status under the Toarist and Soviet empires. Some ethnic 
Kazkhs pressed for election laws that would give preferential treatment to 
Kazakhs. In the interests of interethnic harmony, the Government refused to reg
ister political parties that, it claimed, were based on ethnic or religious criteria. The 
Government expressed concern over contacts between foreign embassies and non
governmental organizations (NGO's) and opposition parties and independent trade 
unions and moved to restrict the activities of foreign NGOs. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-No political or other extrajudicial

killings are known to have occurred. 
b. Disappearance.-Nopolitical disappearances or abductions are known to have 

occurred. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Torture is prohibited by law, and no cases of torture or inhuman or degradin treat
ment or punishment are known to have occurred. Prison conditions are deteriorating
due to overcrowding, resulting from the increase in crime during 1993. The budget
for prisons has not kept pace. Cells are packed to overflowing, and the diet is inad
equate. There is not enough equipment and electricity to provide work for the pris. 
oners. Prisoners are allowed one visit every 6 months. Additional visits may be 
granted in emergency situations. Juveniles are ke pt in separate facilities. 

d. Arbitrary Arrest, Detention, or Exile.-With only minor modifications,
Kazakhstan continued to use the Soviet legal system in 1993. The new Constitution 
lays the basis for reform of the legal system. Pretrial detention is sanctioned by law. 
Prosecutors issue arrest warrants. According to the Criminal Procedure Code, a de
tainee may be held for 3 days before being charged. After 3 days, the detainee may
be held with the sanction of a prosecutor but no longer than 10 days without being
charged. The detainee may be held up to 1 year before trial. Detainees are not held 
incommunicado. Defendants in criminai cases have the right to choose an attorney
and to appeal the legality of their arrest to the prosecutor before trial. If the defend
ant cannot afford an attorney, the State will provide one free of' charge. There is 
no provision for bail. Defendants remain incareerated until trial. Some lawyers fear 
reprisals if they represent a client unpopular with the Government. 

There were reliable reports of some violations in law enforcement procedures, in
cluding arrests without specific charges, detentions of persons for more than 10 days
without bringing charges, and instances of refusing access to a lawyer. In many 
cases, citizens and the police appeared to be uninformed about the right of the ac
cused to have access to a lawyer or the legal necessity of a specific charge within 
a certain time frame. 

e. Denial of FairPublic Trial.-In Kazakhstan's court system, the President rec
ommends nominees for the Supreme Court for Supreme Soviet approval. Heads of 
oblasts (provinces) recommend nominees for oblast soviet (cou-.ci) approval. Re
gional or city councils elect lower level judges. All judges are appointed for 10-year 
terms. The Constitutional Court, established in 1992, interprets the Constitution,
resolves legal conflicts between oblasts, and rules on interethnic problems.
Kazakhstan law provides for due process, including the right to a public trial, the 
right to counsel, the right to call witnesses for the defense, and the right to appeal 
a decision to a higher court. 

There are three levels in the court system: the local level, the oblast level, and
the Supreme Court. Local-level courts handle less serious crimes, such as petty theft 
and vandalism (hooliganism, in the old terminology). Oblast-level courts handle the 
more serious crimes, such as murder, grand theft, and organized criminal activities. 
The oblast courts may handle cases in rural areas where no local courts are orga
nized. Judgments of the local courts may be appealed to the oblast-level courts. 
Judgments of the oblast courts may be appealed to the Supreme Court. A special
arbitration court handles disputes between state enterprises.

In 1993 the Constitutional Court continued to show its ability to act independ
ently by declaring a number of decrees unconstitutional. During the debate over the 
Constitution, attempts fmm some quarters to limit substantially the powers of the 
Constitutional Court were voted down. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
KNB and the Ministry of the Interior, with the sanction of the Procuracy, may arbi
trarily interfere with privacy, family, home, and correspondence, a legacy of Soviet 
rule. Criminal police, who remain part of the internal security structure, are re
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qured ,by law to have a search warrant from a prosecutor before conL,cting a
search but were sometimes known to conduct seamhes without warrant. There.a 
were also credible reports that police occasionally planted evidence. 

The KNB has the right to monitor telephone calls and mail, but under the law
it must inform the Procuracy within 3 days of such activity. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The new Constitution provides for freedom of
speech and press. Kazakhstan has an increasingly pluralistic press and generally
respects freedom of speech. However, laws against insulting the President and Su
preme Soviet deputies and a government monopoly on broadcast media and printing 
presses act to limit these freeome. 

Kazakhstan has hundreds of publications and radio and television companies,
both governmental and private. Because of the slow progress of privatization, the'
Government continued to control printing, distribution and broadcast facilities and
subsidized *official* as well as most "independent* publications. Government owner
ship of printing and broadcast facilities tended to encourage self-censorship. For
budgetary masons, the Ministry of Press and Mass Information planned to reduce
subsidies further to nonofficial publications.

Most political opposition groups issue their own publications, which, though dependent on government control of printing supplies, are critical of government poli
cies. In general, the opposition press was not subject to intimidation or harassment.
One exception was Birlesu, the. independent trade union publication, which theAlmaty city administration harassed in various ways (e.g., denial of paper and other
printing supplies). In addition, Russian print journalists were prevented from trans
mitting reports to Moscow after Russivn television broadcast a story on May 22about the tensions between ethnic Russians living in Kazakhstan and Kazakhs. 

Official publications also increasingly criticized Supreme Soviet and presidential
decisions. Overall, sclf-censorship appeared to decline in 1993. The prohibition
against insulting the President or Supreme Soviet deputies however, remained in
force. Karishal Asanov, tried and found not guilty in 1992 ofthe charge of insulting
the President, was retried in 1993. The prosecutor appealed the 1992 not-guilty ver
dict, and the Supreme Court, finding technical problems with the first trial, ordered 
a retrial. Asanov was found guilty and was sentenced to 3 years' probation. He appealed the judgment and was awarded another trial Asanov was acquitted in Octo

r of the charge of insulting the President. There were no reports of the Govern
ment refusing to allow an academic to publish for political reasons.

Despite Kazakhstan's generally positive record on media freedom in 1993, several
other cases pointed to continuing problems. In January 1992, the terms of employ
ment for heads of local television and radio broadcasting enterprises with country
wide Kazteleradio were changed from a system in which they were employed under
the labor law to a contract system. This was done without the knowledge of the re-
Vonal employees and made it easier for them to be fired. In January 1993,

azteleradio decided not to renew the contract of Bakhidzhan Mukushev, the head
of Karaganda radio. This decision was widely ascribed to political reasons.
Mukushev was a reformer who supported the Indcepdent Miners Union ofKaraganda. Also, Kazteleradio insisted that the majority .' radio programming in
Karaganda, a majority Russian-speaking area, be in Kazakh. Mukushev, an ethnic
Kazakh, argued for a more gradual approach. Radio employees who struck in sym
pathy with Mukushev won the Government's agreement to settle the matter in 
court. The case was taken to both the Constitutional Court and the local oblast 
court. The Constitutional Court, ruling on the legality of the contract system under
which Mukushev was hired rather than on Mukushevs personal case, decided in
Mukushev's favor. The oblast court, nonetheless ruled against Mukushev under 
pressure, many believe, from oblast authorities. Mukushev is awaiting trial in the
Supreme Court. 

ndependent television station Tvin reported erroneously in its morning news pro
gram "relemax" that the chairman of Turan Bank, the former state industrial bank
had been arrested for stealing. Telemax caught the mistake within 10 minutes and
issued an apology. However, the chairman of Turan bank sued Tvin for 15 million
rubles for defamation, an amount that would have bankrupted the station. The
Almaty city court awarded only 1 million rubles in damages. The Procuracy has appealedto the Supreme Court for the full 15 million rubles. The Procuracy's action 
was widely perceived as an attempt to close down Tvin and its radio component
radio Max, stations considered liberal and proreform. The Procuracy has the right
to appeal the decision of a civil case if it believes the law was not properly followed
in the conduct of the trial. 
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b. Freedom of Peaeful Assembly and Assodatlon.-The Constitution provides for

freedom of assembly and association, which in 1993 were generally respected. Dem
onstrations must have the approval of local authorities 10 days in advance. Those
held without prior approval are considered illegal. The organizers may be tried and 

gven ja sentences. There were no illegal demonstrations resulting in punishment
durig 1993. 

To participate in elections a political party must register with the Government.
To register, a party rst submit a list of at least 3,000 members from a minimum
of 11 (out of 19) different oblasta (provinces). The list must provide personal infor
mation about the memtbers, including date and place of birth, address, and place of
employment. For many Kazakhstanis, submitting such personal data to the Govern
ment recalls old-style KGB tactics and inhibits them from joining parties. The na
tionalist, pan-Turkic Ales.h party and the Social Democratic Party refused to reg
ister on the principle that they should not have to submit personal information
about their members to the Government. Members of unregistered parties may run 
for elected office as individuals but not as party members. 

Organizations or 'movements" that conduct public activity, hold public meetings,
participate in conferences, or hold bank accounts must also register with the Gov
ernment. A minimum of 10 members is required to register on the local level, and
a minimum of 10 members in at least 11 oblasts is required to register on the re
public level. The Government's refusal to register religious and ethnic-based parties
and movements is not a stated policy, aithough some officials quote article 55 of the 
Constitution which states: "The creation and activit- -f public associations proclaim
in. or carrying out in practice racist, nationalist, doclal, or religious intolerance,
eitist exclusivity. . . is prohibited."

Government officials have justified decisions not to register certain parties on the
grunds that the activities of ethnic-based parties and movements could spark eth
nic violence, if allowed to operate freely. Unregistered parties and movements are,
nonetheless, able to hold meetings and publish newspapers, although these groups
appear to have more difficulty obtaining paper and in than other publishers.

The only group that actually applie for registration and was refused (in 1992)
was the ethnic Russian Yedinstvo (Unity) movement. It was refused on the grounds
that it opposed the use of Kazakh as the state language and wanted to form para
military units to "assist" the police. Two other political groups, Azat and Aash,
have objected to the requirement that they submit personal data about their mem
bership when registering. 

c. Freedom of Religion.-Freedom of religion is provided for in the Constitution 
and is respected. Kazakhstan is a relatively secular society. Muslims, Christians,
Jews, and members of other religions reported no interference from the Government 
or any other source. The Mufti and the Orthodox Archbishop appeared together pub
licly to promote religious and ethnic harmony.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
atriation.-Freedom of movement within Kazakhstan was generally respected.

However, although privatization of housing proceeded in 1993, the Government still
controlled most housing and required a residence permit (propiska). Obtaining a
propiska was generally routine in 1993 with the exception of the capital, Almaty.
Since 1992, the city administration has limited the transfer of residences in Almaty
to people already living there. There is favoritism toward ethnic Kazakhs in the
transfer of residences. For example, the Almaty city administration is more likely
to give perinissiin 1. sell or trade a residence ifa Kazakh is to receive the property.

An exit visa is ,till required for travel abroad, but refusals in 1993 were excep
tional. Some -.4r:ialh, however, reportedly demanded bribes for issuing one. In one
reported casc, in exit visa was refused on political grounds. Bakhidzhan Mukushev 
who had led a strike of radio workers in Karagnda (see Section 2.a.), was invited 
to attend a seminar sponsored by the American Federation of Labor-Congress of In
dustrial Organizations (AFL-CIO) in the United States. Of the three government
agencies authorized to issue exit visas, the Ministry of Foreign Affairs, the Ministry
of Internal Affairs and the local oblast authority, none would issue a visa to
Mukushev, each telling him it was the responsibility of one of the other two agen
cies. Mukushev took his case to the Supreme Court and eventually received his visa,
but only after it was too late to attend the seminar. 

The overnment accords special treatment to those Kazakhs and their families
who fled Kazakhstan during Stalin's time and wish to move back to Kazakhstan.
Kazakhs in this category are encouraged to return to Kazakhstan, are entitled to
citizenship, and may retain any other citizenship they already have. Anyone else,
including ethnic Kazakhs who are not considered refugees from Stalin's terror, such 
as the descendants of Kazakhs who moved to Mongolia during the previous century,
must apply for permission to immigrate and must renounce any other citizenship. 
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Ethnic Kazakh citizens already living in Kazakhstan, as well as nonethnic Kazakh 
citizens, are not permitted to obtain another citizenship without losing their 
Kazakhstani citizenship.

The Constitution provides for the right to emigrate, and it is respected in practice. 
Section 3. Respect for PoliticalRight&-The Right of Citizensto Change Their Govern

ment 
The right of citizens to effect a peaceful, democratic change in their government

is untested. To speed the reform process, the Supreme Soviet voted on December 
8 to move the date of the next Supreme Soviet elections and oblast-level elections 
up from December 1994 to March 7, 1994. Kazakhstan's first presidential eletion 
is expected to be held in December 1995. All men and wor in aged 18 and above 
have the right to vote. 

Shortly before independence, President Nazarbayev won election as the first 
President of the country. He ran unopposed in the election and received 98 percent
of the vote. While Nazarbayev appeared to have broad support, no international 
monitors were invited to verify that the vote was free and fair. The leader of the 
Zheltoksan Party, who attempted to run against Nazarbayev, alleged that the Gov
ernment used a series of legal technicalities, as well as force, to prevent him from 
fulfilling the requirements to establish his candidacy.

Supreme Soviet deputies were elected in March 1990 while the Communist Party
retained a monopoly on political power. The Supreme Soviet lacked democratic legit
imacy. Nonetheless, it represented a growing, if still modest, check on the Presi
dents power. Although it usually supported the President, in 1993 it successfully
opposed a number of presidential initiatives. Most of its sessions were open to the 
press and foreign ambassadors. Members of the Kazakhstani public could-be invited 
by deputies to attend sessions and give speeches on a particular area of expertise,
but the sessions were not generally open to the Kazakhstani public.

There are two legally registered political parties: the Socialist Party (the former 
Communist Party); and the Peoples Congress Party (formed by poet and environ
mentalist Olzhas Suleymenov).

President Nazarbayev is not a member of any party but has accepted the formal 
endorsement of the People's Unity Movement. There are a number of unregistered
opposition parties and movements. The Government has refused to register any 
party or movement whose platform it believes will foment ethnic tensions (see Sec
tion 2.b.).

There are no legal restrictions on women participating in politics and government,
but, owing to prejudice and traditional attitudes, few women are professionally ac
tive in these fields. About 5 percent of Supreme Soviet deputies are women. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigalionof Alleged Violationsof Human Rights 
There are a number of local human rights organizations active in Kazakhstan.
 

The Government did not interfere with the activities of the local Helsinki Watch
 
group. The latter had limited organizational and financial means to observe, contest 
and report human rights violations. It did protest such actions as the retrial of 
Karishal Asanov (Section 2.a.). Members of the Supreme Soviet's human rights com
mittee supported the establishment and registration of the Kazakhstan-America 
Human Rights Association. The Association, funded with the assistance of the 
Union of Councils of Soviet Jews, cooperated with Helsinki Watch and other 
Kazakhstani organizations.

The Government permitted representatives of the Free Trade Union Institute 
(FTUI), the AFL-CIO the International Republican Institute (IRI), the National 
Democratic Institute (NDI), ISAR (a group that assists in the development of envi
ronmental organizations), human rights groups, and foreign constitutional lawyers
to visit Kazakhstan and contact opposition and environmentalist groups. However,
in midyear the Government ordered the NDI and IRI to suspend their activities 
until they were formally registered with the Ministry of Justice. Kazakhstan's law 
currently has no provision for registering foreign nongovernmental organizations
(NGO's). Government officials stated that other foreign NGYs are allowed to oper
ate despite their lack of registration because they are not working with opposition
f litical parties. At various times during 1993, the Government interfered with the 
IRis, NI's, and ISAR's telephone and acsimile (fax) communications. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So
cial Status 

Women.-There is no legal discrimination against women, but women are severely
underrepresented in higher positions in government and state enterprises and over. 
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represented in low-paying and some menial jobs. Women are disadvantaged in pro.
motions, but they qeneray have access to higher education. 

Several women a organizations exist, including the Union of Women of 
Kazakhstan, the Union of Women Entrepreneurs, the League of Muslim Women,
nd the Union of Feminists, which is headed by a man. There are also mothers 

groups organized around specific issues including the Mothers of Soldiers, Mothers 
of Invalids, and Mothers of Many Children. The major concerns of most women's 
roups are to obtain support for families during the economic crisis and to increase

the number of women in government and business. The women's groups generally
supported the Government and avoided partisan politics.

According to reliable local observers, wife beating is common, particularly because 
of widespread alcohol abuse among men. Police are reluctant to intervene unless 
they believe the beating is seiere or life threatening. The maximum sentence for 
wife beating is 3 years.

Children.-The Government is committed in principle to children's rights and has 
signed the U.N. Convention on children's rights (it has not yet been ratified by the 
Supreme Soviet). As in many other areas, the absence of a tradition of civil liberties 
and budget stringencies severely limit the Government's effectiveness in dealing
with children's rights issues. There is no established pattern of governmental or so
cietal abuse against children. According to credible reports, child labor is used dur
ing harvests, particularly during the cotton harvest in the south (Section 6.d.).

Article 51 of the Constitution states: 'The upkeep, teaching, and upbringing of 
children is the obligation of the parents or persons substituting for them. The na
ture and forms of upbringing and education should not damage the interests of the 
child." Article 52 states: "The State provides for the upkeep, upbringing, and edu
cation of orphaned children and children deprived of parental care, and encourages
charity toward children." 

National/Racial/EthnicMinorities.-Kazakhstan'spopulation of about 17 million
is comprised of about 43 percent Kazakhs; 37 percent Russians; 7 percent other 
Slavs, mainly Ukrainians; and smaller populations of Germans, Uzbeks, Tatars,
Uyghurs, Koreans, and scores of other ethnic groups. Many Slavs and Germans 
have emigrated to the West cr to the countries of their national origin in the hope
of better economic opportunity and, in some cases, for fear of eventual discrimina
tion by ethnic Kazakhs in an independent Kazakhstan. 

There was increasing discrimination in favor of ethnic Kazakhs in employment in 
government and state-controlled enterprises as well as in education, housing, and 
other areas. Although some officials are Slav, ethnic Kazakhs increasingly predomi
nated in government and in higher positions in state enterprises. The Supreme So
viet had 360 deputies of whom only 80 were not ethnic Kazakhs. The Constitution 
provides for equal political rights for all citizens regardless of ethnicity. President 
Nazarbayev has publicly emphasized that all nationalities are welcome in 
Kazakhstan, but most non-Kazakhs are nervous about preferences for ethnic
Kazakhs and discrimination against those who do not speak the Kazakh language.
Many ethnic Kazakhs, however, believe they were second-class citizens under Rus
sian domination for 200 years and that action is needed to reverse this. Under Com
munist rule, Kazakh and other minority languages and cultures were repressed.

The majority of the population speaks Russian; only about half of ethnic Kazakhs 
can speak Kazakh effectively. The Supreme Soviet declared in January that Kazakh 
would be the official state language, that Russian would be the "language of 
interethnic communication,* and that there would be a "transition period" (the dura
tion of which was left undefined) for the majority of the population to learn Kazakh. 
The Government is encouraging more education of children in the Kazakh language
but has done little to provid Kazakh-language education for adults. There are re
ports of ethnic Kaakh gangs in rural areas targeting ethnic Russians for theft and 
reports of more frequent exchanges of insults between Russians and Kazakhs in 
public places. However there are no reports of politically organized ethnic violence 

etween Russians and kazakhR. 
People with Disabilities.-Accordingto the Constitution, citizens with disabilities 

are entitled to assistance from the State. As a result of inflation, people relying only 
on state disability benefits experience severe economic hardship. There is no legal
discrimination against people with disabilities, but in practice employers do not give
them equal consideration. The Government has not legislated or otherwise man
dated accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The Supreme Soviet adopted a new Labor Code dur
ing its spring session which, along with the Constitution, provides for basic workers' 
rights, including the right to organize and the right to strike. The law does not, 
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however, provide mechanisms to protect workers who join independent unions from 
threats and harassment from the state-rui, unions or from enterprise management.
Kazakhstan joined the International Labor Organization (ILO) in 1993. 

Most workers remuined members of the system of state-sponsored trade unions 
established during the Communist period. Membership was obligatory. At the vast 
majority of enterprises, the state-sponsored unions continued automatically to de
duct I percent of each worker's salary as dues. In addition, 30.2 percent of each 
worker's salary was withheld for the government pension fund, and 7.3 percent was 
taken by the state unions, which have the authority to allocate funds for disability
and sick pay, housing, and the use of vacation retreats. The state-run unions under 
the Communist system were, and in most respects still are, an organ of the Govern
ment. They often use their power coercively to enforce labor discipline and work 
hand in hand with government and management to minimize labor unrest and to 
discourage workers from forming or joining independent unions. 

The Constitution entitles workers to join or form unions of their own choosing and 
to stop the automatic dues deductions for the state unions. To obtain legal statue, 
an independent union must apply for registration with the local judicial authority
at the oblast level and with the Ministry of Justice at the republic level. Registra
tion is generally a lengthy, difficult, and, especially for smaller unions, expensive 
process. The decision to register a union appears to be arbitrary, with no published
criteria. Judicial authorities and the Ministry of Justice have t)'.eauthority to cancel 
a union's registration.

Workers who joined independent trade unions were subjected to various forn- of 
harassment including dismissal, transfer to lower paying or lower status jobs,
threats, and intimidation. State unions often took an active part in the harassment 
to inhibit challenges to their hegemony and to pressure new unions. 

Independent unions suffered in 1993 as a result of the lack of enforcement of na
tional laws at local levels. For example, in Tekele, a group of miners left the state
spons, red union to form an independent union. After 7 months, dues were still 
being deducted automatically from their salaries for the state union. The miners 
took the case to the oblast court. The judge told them to go to the state union and,
in effect "to work it out," leaving them at the mercy of the state union. The miners 
then took the case to the Supreme Court, where it remained pending at year's end. 

The Independent Trade Union Center of Kazakhstan claims that membership in 
independent unions has nonel.heless doubled from 250,000 in 1992 to 500,000 in 
1993, out of a total work force of about 5,600,000.

Unions have the legal right to strike, and several major strikes occurred in 1993. 
In January the Karaganda radio workers went on strike to protest the removal of 
Karaganda radio director Bakhidzhan Mukushev for what they perceived to be polit
ical reasons. The radio workers received support from the Independent Coal Miners 
Union (NPG) and others in solidarity. The strike lasted several weeks but failed to 
achieve Mukushev's reinstatement. 

A major cause of labor unrest in 1993 was the payment of part of, or all, wages 
at soeic enterprises in scrip rather than in cash, a practice at odds with Article 3 
of ILO Convention 95 on the protection of wages, which prohibits payment of wages
other than in the legal currency without the expressed consent of the workers. En
terprise directors claimed that the enterprises were not being paid in cash by their 
traditional trading partners in other parts of the former Soviet Union, which were 
also experiencing cash flow difficulties as a result of the general economic crisis. The 
scrip was often not accepted at stores or accepted at a discount in its value. In 
Kentau, some 15 000 miners went on strike in May after not being paid full wages
in cash since February. The enterprise agreed to pay the wages in full, although 
as of December most miners were receiving about 20 percent or less of their normal 
salaries. When paid, the miners' salaries are usually well above the minimum wage.

In 1992 the NPG of Karaganda won the right for the miners to market privately
15 percent of the coal they produced. In 1993 enterprise and oblast authorities used 
bureaucratic obstacles to limit the miners' ability to market their 15 percent.

By law, unions may freely join federations or confederations and affiliate with 
international bodies. Most independent trade unions in Kazakhstan belong to the 
Independent Trade Union Center (ITUC) headquartered in Almaty. The NPG, along
with the State Miners' Union of Karaganda, became members of the Miners' Inter
national Federation. 

b. The Right to Organize and Bargain Collectively.-There are significant limits 
on the right to organize and bargain collectively. Most industry is state owned and 
is subject to the State's production orders. Although collective bargaining rights are 
not spelled out in the law, in some instances unions have successfully negotiated 
agreements with management. If a union's demands are not acceptable to manage
ment, they may be presented to an arbitration commission comprised of manage
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meat, union officials, and independent technical experts. There is no law against
antiunion discrimination. 

There are no export processing zones. Several free economic zones enjoy aRl the
privileges of exprt processing zones, as well as other tax privileges and abatements,
but labor conditions in them appear to be no different from those elsewhere, in 
Kazakhstan. 

c. Prohibitionof Forced or Compulsory Labor.-Forced labor is prohibited by law. 
Compulsory labor, however, is used to gather the annual grain harvest. Some per
sons were required to provide labor or the use of privately owned equipment, with 
no or very low compensation, to help gather the harvest on state-owned farms. Uni
versity-level students were also required to help with the harvest at minimal com
pensation.

d. Minimum Age for Employment of Children.-Theminimum age for employment
is 16. A child under age 16 may work only with the permission of the local adminis
tration and the trade union in the enterprise at which the child would work. Such 
permission is rarely granted. Abuse of child labor was generally not a problem, ex
cept that child labor was used during the harvest, especially the cotton harvest in 
the south. 

e. Acceptable Conditionsof Work.-There is no universal minimum wage that cov
ers all employment sectors. The current economic crisis with its high inflation rate 
has made implementing and enforcing a meaningful minimum wage difficult. In its 
October session, the Supreme Soviet et a new minimum wage rate of about $7 per
month, which is not sufficient for a worker and family to live on.

The legal maximum workweek is 48 hours, although most enterprises maintain 
a 40-hour workweek, with a 24-hour rest period.

Working and safety conditions in Kazakhstan's industry are substandard. For ex
ample, workers in factories usually do not wear protective clothing, such as goggles
and hard hats, and work in conditions of poor visibility and ventilation. Economic 
dislocation is a major cause of shortages of safety equipment. The regulations con
cerning occupational health and safety, enforceable by the Ministry of Labor and the 
state-sponsored unions, are largely ignored by management and not enforced. Lack 
of management concern, as well as economic dislocation has resulted in shortages
of safety equipment. Workers, including miners, have no legal right to remove them
selves from dangerous work situations without jeopardy to continued employment. 

KYRGYZ REPUBLIC 

A former republic of the Soviet Union, the K z Republic (Kyrgyzstan), became 
an independent nation on August 31, 1991. The Jogorku Kenesh (Parliament) by
unanimous vote adopted a new Constitution on May 5, 1993, defining Kyrgyzetan 
as a unitary democratic republic founded on secular principles and providing sub
stantial guarantees of the civil rights of its citizens. The Constitution provides for 
a government with three branches (lkgislative, executive, and judicial) presided over 
by a President who is the Head of State. Governmental institutions are in a transi
tional state as several constitutional provisions have not gone into effect, pending

-legislative elections scheduled for 1995 and presidential elections for 1996. In adi 
tion, Kyrgyzstan's legal and judicial systems remain essentially unchanged from the 
Soviet period, although at the end of 1993 the Government began a proc-3s of legal
and judicial reform. 

Although the Constitution changed the name of the legislature from Supreme So
viet to Jogorku Kenesh, members elected during the Soviet period continued to 
dominate this 350-member body. A reformer, Askar Akayev, was originally chosen 
as president by the Supreme Soviet of Kyrgyzstan in 1990. In October 1991, he was 
popularly reelected in a referendum-style election; he ran unopposed.

The Committee on National Security (KNB) has inherited much of its personnel
and infrastructure from the old Soviet Committee for State Security, or KGB. The 
KNB chairman is a member of the Cabinet. Unlike during the Soviet era, the KNB's 
actions must conform to Kyrgyzstan's laws. The KNB appears to be under the full 
control of the Government. 

The predominantly agricultural economy is highly dependent on trade with the 
rest of the former Soviet Union. The Government remains firmly cl'mmitted to the 
development of a market economy, with favorable laws on privatization, joint ven
tures, and foreign trade and investment. With International Monetary Fund sup.
port, the Government introduced a new currency, the som, in May in order to sta
bilize the economy, avoid the inflation of the ruble, and attract foreign investment. 

75-469 0-94-31 
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Since then, the currency has proved fairly stable, and monthly inflation slowed from
40 percent to 10 percent. Foreign investment reached $400 million by midyear.
However, industrial production continued to fall, and unemployment ew. 

The Government continued to express strong support for human rights, including
freedom of the press, democracy, and the rule of law, and in general respected them 
in practice. However, concerns continued to be raised about government policy to.
ward non-Kyrgyz ethnic minorities. In 1993 increasing domination by ethnic Kyrgyz_
of government, education, and other institutions and a language policy that favored 
official use of the Kyrgyz language created insecurity among members of ethnic mi
norities, primarily Russian speakers, and caused their members to emigrate in large
numbers. In addition, Kyrgyzstan's legal and judicial systems remain essentially un
changed from the Soviet period. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 

a. Politicaland ExtrajudicialKilling.-No reports of such killings by government
authorities or others are known to have occurred. 

b. Disappearance.-There were no incidents of disappearance or abduction attrib
utable to government authorities or others. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Torture or other cruel, inhuman, or degrading treatment or punishment is not 
known to have occurred. 

d. Arbitrary Arrest, Detention, or Exile.-For the most part, Kyrgyzetan's legal
system continues to operate under the laws and procedures that prevailed during
the Soviet period. The procurator determines who may be detained, arrested, and 
prosecuted and must approve all warrants. The Ministry of the Interior, the Com
mittee on National Security, and the General Procurator's office carry out investiga.
tions. A person arrested or charged with a crime has the immediate right to defense 
counsel. However, in practice the accused often has access to defense counsel only
after the case comes to trial. 

The Criminal Code permits the procurator to detain a suspect for up to 72 hours
before releasing him or informing him of the crime he is suspected of having com
mitted. The accused remains in detention while the procurator investigates the case
and prepares to present it to the court. Under Kyrgyz law, family members and law
yers involved in the case have access to the detainee. At the procurator's discretion,
the accused may be kept in pretrial detention for up to 1 year. After the year has
elapsed, the procurator must release the accused or ask the legislature to extend
the period o?attention. Since independence, there have been no known instances 
in which the legislature voted for such an extension. There is provision for bail, ex
cept for detainees under investigation for serious or violent crimes. 

According to official government accounts, approximately 1-2 percent of the prison
population are pretrial detainees. However, nongovernmental sources believe that a 
more accurate number is 10-15 percent. In addition, these same sources claim that
it is common practice for the police to hold people for a short period while making
initial inquiries into the case before either officially charging the suspects or releas
ing them. 

e. Denial of Fair Public Trial.-The court system remains largely unreformed 
from the Soviet period. Once the procurator is ready, he brings the case of the ac
cused to court and tries it before a judge and two people's assessors (pensioners or
citizens chosen from labor collectives). The accused and defense counael have the 
right of access to all evidence gathered by the procurator. They attend all proceed
ings, which are generally public, and are allowed to question witnesses and present
evidence. The court may render one of three decisions: innocent, guilty, or indeter
minate (i.e., the case is returned to the procurator for further investigation). Both 
the defendant and the procurator may appeal the verdict to the next higher court 
or to the procurator's office. However, the decision of a court to return a case to the 
procurator for further investigation may not be appealed, and the court returns the
accused to the procurator's custody where he or she may remain under detention. 

The Government has recognized the need to reform the legmal and judicial systems
it inherited from the Soviet period. The reform of the judicial system is still evolv
ing. The Constitution establishes the judiciary as a separate branch of the Govern
ment. DuHring the interim period, however, the courts remain under the auspices of 
the Ministry of Justice. The General Procurator's office has introduced the principle
of the presumption of innocence of the accused. However, a deteriorating economy
and a system staffed largely by officials trained during the Soviet period continued 
to impede reforms. 
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f. Arbitrary Interference with P'ivacy, Family, Home, or Correspondence.-The 
new Constitution prohibits unlawful entry into a home and states that a person's 
private life, privacy of correspondence, and telephonic and telegraphic communica
tions are protected by law. Current law and procedures require that the police, the 
KNB, and the Procurator's Investigation Bureau obtain the General Procurator's ap
proval for wiretaps, searches ci homes, interception of mail, and similar procedures.

Those personnel and organ.iations responsible for violations of the right to pri
vacy during the Soviet period iiive remained largely in place; however, no wide. 
spread and systematic violations wire reported in 1993. Some citizens active in poli.
tics or interested in human rights believe that the privacy of their communications 
was violated in 1993. Credible evidence to this effect is not available. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press,-The Supreme Soviet in 1992 passed a law on 
the press and mass media which establishes freedom of the press but also provides 
guidelines proscribing publication of certain information. The law supports the right
of journalists to work, obtain information, and publish without prior restraint. Italso guaranteesa a journalist's right to protect his or her sources. The law prohibits 
publication of material that advocates war, violence, or intolerance toward ethnic or 
religious groups. The law prohibits material advocatin the overthrow of the constitutional orcr. Desecration of national symbols like te national seal, anthem, or 
fla is prohibited. Publication of pornoga is roohibited, as is propagation of falseiormation. 

The law states that the press should not violate the privacy or dignity of individ
uals. President Akayev op posed a law that would have prohibited insulting the dig
nity of the President, and the Supreme Soviet did not pass it. The law requires a 
media to register with the Ministry of Justice and to await the Ministry's approval
before beginning to operate. Since the law was passed, there have been no reports
that the Ministry refused to register a publication or used the law in any prosecu
tions. 

During 1993 the press was free to publish material without prior government ap
proval or restraint and was frequently critical of the President and the Government. 
In August the Ministry of Justice attempted to initiate a process whereby press ma
terial would have to be screened for classified information prior to its publication.
The press harshly criticized these efforts as a return to censorship. The Vice Presi
dent, acting in the President's absence, quickly issued a government decree revers
ing the initial steps taken by the Ministry of Justice and reaffic..ing the freedom 
of the press. Similarly, no prior restriction or censorship existed for the electronic 
media or cinemas. 

However, the Government owns all but one of the radio and television facilities,
and Kyrgyz television remained tightly controlled. While a few fully independent 
newspapers and magazines existed, the Government continued to exert varying de
grees of influence over most other publications. Independent publishers said they 
were disadvantaged because they paid higher prices for materials and did not have 
some of the resources available to the government-owned media, such as office 
space. Government involvement in and ownership of much of the media raised con
cerns among journalists about pressure to self-censor. It is likely that in some cases 
writers for government-supported newspapers engage in self-censorship.

In September a government press service statement accused a local ethnic Rus
sian journalist working for the Russian television network Ostankino of negative re
porting about K zstan and concluded that it was unacceptable that a foreign
journalist insult the dignity of the people of the country of his temporary habi
tation." The journalist, however, was born in the capital, Bishkek, has lived in 
Kyrgyzstan for the past 30 years, and is a Kyryz citizen. He appeared before the 
procurator on September 15 but was not charged. The local Russian-language press
sharply criticized the Government statement for attempting to portray the journalist 
as a foreigner. In addition, the presspointed out that t was the journalst's high
lighting of the negative side of life in Kcstan that government officials resented 
and tried to suppress. President Akayev made a public defense of the journalist andcriticized those officials for their handling of the case. The government press service
defended its position but also assured the media that the criticism of the journalist 

had no implications for the media as a whole. 
b. Freedom of Peaceful Assembly and Association.-Under the new Constitution,citizens have the right to assemble and associate freely, and they did so in 1993 

without government interference. Permits were required for public marches andgatherings, but there were no reports that they were denied arbitrarily.
The 1991 law require all public organizations, including labor unions, political

parties, and cultural associations, to register with the Ministry of Justice. In at
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tempting to register, some organizations have encountered bureaucatic obstacles of 
the kind prevalent during the Soviet period, but ultimately all organizations have 
been able to register. However, charges that interpretation of the Yaw on public or.
ganizations was not evenhanded were credible. An organization of Cossacks applied
three times before it was registered as a cultural and economic organization. Accord.
ing to the Cossacks, the Kyrgyz bureaucracy resisted registering them on the
grounds that they had no historical tics or connections to Ky zatan. The Cossacks
also claim that they are still periodically called into the Ministry of Justice to de
fend their status as a legitimate social organization. The Ministry of Justice, on the
other hand, claims that the initial version of the Cossack's charter contained a num
ber of clauses referring to it as a paramilitary institution. 

c. Freedom of Relign.-There are no governmental impediments to the practice
and revival of all faiths in Kyrgyzstan. Missionaries an devangelists are not re
stricted. All have access to facilities and are free to proselytize. For the first time, 
a Roman Catholic church opened in Iishkek. Members of the Jewish community
have complete freedom to teach HeLrew and practice their faith. Constiuction of 
mosques has accelerated. 

The President and his ministers prfess commitment to a secular government,
with no official ties to any religion. However the preamble of the draft constitution 
which the President supported referred to Kyrgyzstan's commitment to the "moral 
principles, national traditions, and spiritual values of Islam." Government spokes
men explained that this phrase was intended only t) awaken moral and spiritual
values long suppressed under Soviet rule. Nevertheless, this language raised con
cerns among members of other faiths and among those committed to a complete sep
aration of religion from the State. At the end of 1992, the Supreme Soviet voted to 
include a modified reference to "Islam and other religions" in the preamble and 
adopted the new Constitution in 1993 with this change.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-TheGovernment stated its support for freedom of travel within and 
outside Kyrgyzstan. However, certain policies imposed during the Soviet period con
tinue to restrict internal migration and resttlement and impede citizens' ability to 
travel abroad. 

The Parliament passed a law in 1993 on citizenship removing registration re
quirements for residence. However, in practice citizens of Kyrgyzstan need official 
government permission ("propiska" or residence permit) to work and settle in 
Bishkek. Continued use of this law restricts freedom of internal movement. Home 
and apartment owners are legally restricted to selling their property to buyers with 
such permission. In addition, members of minority nationalities accused the Govern
ment of partiality toward ethnic Kyrgyz while continuing to restrict the internal 
movement of those belonging to other ethnic groups. They cite the case of ethnic 
Kyrqyz squatters who continue to live in Bishkek without official permission and 
received government help to construct housing.

K zstan dos not have a law on emigration. The adminiatrative procedures
used in 1993 permitted freedom of emigration without any evidence of discrimina
tion. Citizens who apply for international passports must present a letter of invita
tion from the country they intend to visit or to which they intend to emigrate. Insti
tuted during the Soviet period, this policy impedes free and unrestricted foreign
travel. There were no reports, however, that citizens, after presenting such a letter 
were denied a passport or an exit visa. Emigrants reportedly were not prevented
from returning to Kyrgyzstan.

Kyrgyzatan has drafted an agreement with Russia to ease emigration for the 
members of the Russian-speaking minority. The draft presumes that resettlement 
is voluntary and provides for the establishment of migration services in Kyrgyzstan
and Russia in order to facilitate a more orderly transition for the migrants. The 
agreement is expected to be signed in the first half of 1994. In 1993 approximately
24,000 people immigrated to Kyrgyzstan, and 135,000 emigrated from it. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The ability of citizens to effect a peaceful, democratic change of government re

mains untested. Most of the 350 members of Parliament were elected in 1990 when
the first multiple-candidate elections were held. However, the Communist Party,
with its monoply on power still intact, manipulated the elections to ensure the vic
tory of candidates it favored. New elections for the Parliament are scheduled for
1995. Askar Akayev was elected President by the Supreme Soviet in 1990 and, run
ning unopposed, was reelected by popular ballot in 1991. As President, he may issue 
decrees that are binding unless a rogated by a vote of at least two-thirds of Par
liament. New presidential elections are scheduled for 1996. 
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In 1993 women occupied several high-level government positions, including those 
of Chairman of the Constitutional Court, Ambassador to the United States, and 
Minister of Education. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation ofAlleged Violations of Human Rights 
The Government does not restrict the activities of local human rights monitors or 

the delegations and representatives of international and nongovernmental human 
rights groups that visit Kyrgyzstan. For example, the Human Rights Movement of 
Kyrgyzstan was registered by the Ministry of Justice in 1991. It focuses on the ac
tivities of law enforcement and security agencies as well as alleged cases of discrimi. 
nation in the workplace based on ethnicity. The Kyrgyz.American Bureau on 
Human Rights and Law Protection registered with the Ministry of Justice in Decem. 
ber. The Bureau states that its goal is to bring to the world's attention the human 
rights situation in Kyrgyz~tan. 
Section 5. DiscriminationBa.:ed on Race, Sex, Religion, Disability,Language, or So

cial Status 
The Government expresse strong commitment to protecting the rights of mem

bers of all ethnic, religious, and linguistic groups as well as those of women. In a 
total population of 4 million, some 52 percent are Kyrgyz, 22 percent Russians 
13 percent Uzbeks, and the remainder include Ukrainians, Tojiks, Kazakhs, and 
others. 

Women.-The law gives equal status to women in Kyrgyzstan, and women are 
well represented in the work force professions, aid institutions of higher learning.
In rural areas, women still seem limited to the roles of homemaker, mother, and 
wife. The press often reports abuse e-nd viclence against women which is frequently
associated with abuse of alcohol. Normal law enforcement procedures are used in 
cases of domestic violence. The Government has not initiated special programs to 
address these issues but is discussing possible measures. In Bishkek, there is a 
Women's Congress, which is headed by the current head of the Constitutional Court, 
a woman. The Congress meets periodically ro consider women's issues. 

Children.-TheGovernment adopted in 1993 two laws, the Law on Education and 
the Conception of the Youth, which address children's rights. On the basis of these 
two laws, the Government is in the process of working out a comprehensive legisla
tive packet on the rights and welfare of youth in the Kyrgyz Republic.

National/Racial/EthnicMinorities.-Complaintsof discrimination center on the 
treatment of citizens who are not ethnic Kyrgyz. This group, which makes up over 
40 percent of the population of Kyrzstan, is often called the Russian-speaking mi
nonty, although Russian-speaking zbeks comprise about 13 percent of the total 
population. Members of this group alleged discrimination in hiring, promotion, and 
housing. They complained that government officials at all levels favored ethnic 
Kyrz.

Russian speakers pointed to ethnic Kyrgyz squatters in Bishkek who occupied
land and were later given government aid to build houses. They cited this as an 
exampe of a policy that favored ethnic Ky z at the expense of other groups, in 
that the authorities provided direct financial assistance and allowed the .1uatters 
to bypass the "propiska" system. Russian speakers also alleged that a "ceiling" ex
isted in government employment that precluded their promotion beyond a certain 
level. The percentage of ethnic Kyrgyz at high and intermediate levels of govern
ment is much greater than the percentage of ethnic Kyrgyz in the general popu
lation. Ethnic Kyrgyz have replaced Russian speakers in many positions in govern
ment, industry, and education, and this development gives credence to perceptions
that career opportunities are limited for those who are not ethnic Kyrgyz.

The appointment of ethnic Kyrgyz to key positions in the judicial system has led 
to charges by non-Kyrgyz citizens that the system is arbitrary and unfair and that 
the courts treat Kyrgyz more leniently than members of other groups. Although
there is no evidence of systematic discrimination, it may have occurred in individual 
cases. 

The 1993 Constitution designated Kyrgyz as the official language and stated that 
Russian and other languages used in the country were guaranteed preservation and 
equal and free development. However, many Russian speakers, particularly ethnic 
Russians and Ukrainians, still feel disadvantaged because they cannot speak
Kyrgyz. They have called on the Government to adopt a policy of bilingualism. The 
Government has not established a universally available program of K,,,z instruc
tion for adult non-Kyrgyz speakers, although some instruction is availa e. In gen
eral, adults who did not speak the language did not demand Kyrgyz-language in
struction. Currently, both Russian and Kyrgyz are used in industry, education, and 
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the courts. Most ethnic Russians favor giving Russian equal status with Kyrgyz: as 
national language in the Constitution. 

People with *isabitie.-Handicappedpersons are not openly discriminated 
against, but the current harsh economic conditions limit the Government's ability
to provide equal opportunity for individuals with handicaps. Parliament in April
1991 adopted the Law on Social Protection of the Disabled, which provides for acces
sibility for the handicapped, but lack of funds makes implementation of this law a 
low priority. 
Section 6. Worker Rights 

a. The Right of Association.-The law adopted in February 1992 includes provi
sions protecting the rights of all workers to form and belong to trade unions. The
law requires a minimum of five workers to form a union. Thcre is no evidence that 
government policy tried to obstruct the formation of independent unions. However,
the Federation of Independent Trade Unions of Kyrgyzatan (FITUK), successor to
the former official union, remains the sole trade union umbrella organization, has
the same leadership, continues to manage the State's social fund, and retains pos
session of its previously held properties. The employer automatically deducts dues
from employees' paychecks, which are then transferred to the trade union's account. 
It professes to be transforming itself from a passive recipient of orders from Moscow 
during the Soviet period into a genuine defender of working people. In 1993 FITUK 
was very critical of government policies and their impact on the workers' standard 
of living. Nevertheless, FITUK regards itself still as in a process of transition in
which it is working out its relations with the Government, with the unions in other 
former republics of the Soviet Union, and with unions abroad. It remains affiliated
with the Moscow-based General Confederation of Trade Unions, which succeeded 
the Soviet-era All-Union Central Council of Trade Unions. 

Nineteen of Kyrzstan's 20 union organizations are affiliated with FITUK with 
a claimed membership of 1.5 million. The exception is the growing Union of Entre
preneurs and Cooperative Members which as of October 1993 claimed a membership 
of 50,000. FITUK does not coordinate with the Union of Entrepreneurs and Cooper
ative Members. 

While the right to strike is not codified, strikes are not prohibited. In 1993 there 
were no strikes by workers' unions. However, the threat of strikes by teachers, min
ers, and medical workers was sufficient to induce the Government to address these 
labor groups' respective concerns by raising salaries. There were no retaliatory ac
tions against these groups, nor were there instances of human rights abuses di
rected at unions or individual workers. 

Unions are legally permitted to form and join federations and to affiliate with
international trade union bodies. The new labor law called for prctices consistent
with international standards. Since independent unions were still in their infancy, 
no meaningful affiliation with international trade union bodies took place.

b. The Right to Organize and Bargain Collectively.-A law passed in April 1992
recognizes the right of unions to negotiate for better wages and conditions. Although
overall union structure and practice remain consistent with the Soviet experience
there is growing evidence of active union participation in state-owned and privatized
enterprises. In the second half of 1993, leaders of the official trade unions actively
criticized the President and the Government for the economic crisis and the result
ing drop in the standard of living for workers. In most sectors of the economy the
Government continued to set wage levels by decree, although many factories have 
begun systems of bonuses and other incentives in keeping with the Government's 
commitment to develop a market economy. The Government has no influence in set
ting wages in the private sector, where wages offered by employers are considerably 
higher than those paid in the public sector. 

Uion members are protected by law from antiunion discrimination, and there 
were no recorded instances of discrmination against anyone because of union activi
ties in 1993. However, because the old managementllabor leadership continues to
domiuate the labor movement, those who wished to form an independent union 
faced i,)rmidable obstacles. This situation, along with a deteriorating economy, may
have discouraged independent union activity.

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is for

bidden by law and does not occur. 
d. Minimum Age for Employment of Children.-The minimum age for employment

is 18. Students are allowed to work up to 6 hours per day in summer or in part
time jobs from the age of 16. The law prohibits the use of child labor (under 16).
The police are responsible for enforcing the law- the Ministry of Education monitors
enforcement. Restrictions on the use or child labor were largely observed. However, 
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the law is violated on occasion by small family businesses and more frequently by
famil frs. 

e. Acceptable Conditions of Wor.-The Government sets a national, legally man
dated minimum wage at a level that theoretically provides for minimal subsistence. 
The minimum wage at present is $3.50, or 32 soma per month. After January 1,
1994, it will be $5, or 45 soms per month. In practice, even the higher median wage
is considered insufficient to assure a decent standard of living for a worker and a 
family. The FITUK is responsible for enforcing all labor laws, including the law on 
the minimum wage. As the Government provided the overwhelming proportion of 
employment, minimum wage regulations were largely observed. However, enforce
ment of labor laws was nonexistent in the growing underground economy. Neverthe
less, market forces helped wages in the unofficial sector keep pace with official wage
scales. 

The standard workweek is 41 hours, usually within a 5-day week. For state indus
tries, there is a mandatory 24-hour rest period within the workweek. Small private
and family businesses set their own hours. 

The April 1992 law established occupational health and safety standards as well 
as enforcement procedures. Safety and health conditions in factories are far behind 
international standards. The deteriorating economy hindered enforcement of exist
ing regulations and prevented investment to improve health and safety standards. 
Besides government inspection teams, trade unions are assigned active roles in as
suring compliance with these measures. 

LATVIA 
Latvia regained its independence in 1991 after 50 years of Soviet rule. A par

liamentary democracy, Latvia in June held its first free and fair elections in over 
60 ,, ars, albeit under a restricted franchise (see Section 3), and in July reinstated 
its 1922 Constitution. Valdis Birkava of the right-of-center coalition party Latvia's 
Way, which won 36 out of 100 seats in the Saeima (parliament), became Prime Min
ister. The Saeima in July elected Guntis Ulmanis of the Farmers' Union as Presi
dent (head of state). The Prime Minister, as chief executive, and the Cabinet are 
responsible for day-to-day government operations. A 1991 Constitutional Law, which 
supplements and expands on the 1922 Constitution, provides for basic rights and 
freedoms. 

Latvian authorities are gradually replacing the Soviet-trained police; however,
there are recurrent allegations of corruption among police and security forces. The 
Home Guard, a voluntary military reserve, assists in police patrols but has no arrest 
powers. The regular military services have yet to establish internal disciplinary pro
cedures in accordance with democratic norms. The Latvian Republic Security Serv
ice was involved in at least two unsuccessful attempts to pressure the media. As 
of the end of September, 13,000 Russian troops remained in Latvia. Latvia insisted 
that all Russian troops leave the country as soon as possible; the Russians proposed
that most troops leave in 1994, with a remaining presence at a missile early-warn
ing radar at Skrunda. Although negotiations continued, no agreement had been 
reached by year's end. 

Latvia made progress in stabilizing its economy and pursuing market-oriented re
forms. Its currency was strong enough to appreciate steadily in a free foreign cur
rency market. In 1993 inflation was 35 percent, and a foreign trade surplus was ex
pected. Latvia's economy had contracted substantially since the country regained
independence in 1991 but appeared to stabilized in the second half of 1993. A boom
ing private sector accounted for about a quarter of economic activity, but unemploy
ment rose to an estimated 8 percent. As of September 1, private farms and gardens 
covered 54 percent of Latvia's farmland, while privatized collective farms accounted 
for much of the rest. 

The previous parliament, elected under Soviet law, deferred action on implement
ing legislation regarding naturalization and citizenship. It did not pass a naturaliza
tion law, arguing it had to await a legislature elected by Latvian citizens under Lat
vian law. Due to the policy of Russification during the Soviet occupation ethnic 
Latvians make up only 52 percent of the total population, and none of Latvia's 
seven largest cities has an ethnic Latvian mainrity. The possibility that non-
Latvlans who entered the country while it was unler Soviet rule and who had no 
proven affiliation to Latvia could control the balance of political power mide citizen
ship and naturalization issues particularly sensitive for many Latvians. The Gov
ernment decided to schedule elections without resolving these issues. The new Par
liament deliberated on several draft naturalization laws, and final passage was ex
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pected in 1994. The draft naturalization bill of the Latvia's Way Party passed the
legislature in November in its first reading, the bill is expected to be modified before 
its second reading. In the context of the deliberatio the Latvian Government has
pledged to submit a draft of the naturalization legislation to the Council of Europe
for review by legal experts.

In October the Government directed authorities to close down three small organi
zations that allegedly had plotted a coup against Latvia in connection with the Octo. 
ber insurrection in Moscow. Prison conditions are so substandard that they threaten 
the health of prisoners. Juvenile detainees suffer from diseaqe and are subject to 
violence and sexual abuse (see Section l.c.). 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person,Including Freedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-No such killings by Latvian authori

ties are known to have occurred. 
b. Disappearance.-Therewere no known instances of political abductions or dis. 

appearances. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment orPunishment.-

Torture is prohibited under the Constitution, and there were no indications that 
such abuses occurred. 

There were credible reports of beatings of detainees and prison inmates, including
uveniles. Sanitation facilities in some cases are inadequate, and shortages of blan

kets and medical care persist. Poor ventilation and inadequate lighting are common. 
Under Soviet law prisoners awniting trial were not allowed to send mail, and in 
general this prohibition has been continued. 

The situation for some imprisoned children was egregious. Credible reports indi
cate that children 14 years old are kept in filthy conditions and suffer from disease 
and deprivation. Although detention is supposed to be no longer than 6 months 
there were cases of children being kept in prison for up to a year and a half, and 
even reports of instances of juveniles being placed in solitary confinement. Both
boys and girls are subject to violence and sexual abuse, and in one case a 15-year
oldboy was reportedly strangled to death by his cellmates. There have been slight
improvements in conditions since early 1993. A new head of the Riga Central Prison
is to assume duties in early 1994. One of the main problems continues to be a lack 
of resources. 

d. ArbitraryArrest, Detention, or Exile.-There were no known instances of arbi
trary arrest or exile. Arrests are made on the basis of a prosecuterial warrant. The 
law requires the prosecutor's office to make a formal decision whether to chare or 
release a detainee within 72 hours after arrest. Charges must be filed within 10 
days of arrest. A detainee may not be held for more than 6 months without new 
arrest orders being issued by the Procurator's office. No detainee may be held for 
more than 18 months without the case going to court. Detainees have the right to 
have an attorney present at any time. The court reviews fulfillment of these require
ments at trial. 

e. Denial of a Fair Public TriKid.-Latvia is reorganizing its courts along demo
cratic lines and adding regional courts. For more serious criminal cases, two lay
judges join the professional judge in making a determination. The law envisions
that capital cases will be heard by a 12-member jury, but no procedures exist to 
put this into effect. There are no reports of judges having been improperly influ
enced by the Government. 

Trials may be closed if state secrets might be revealed but there is no known in
stance of this provision being used since Latvia regained independence. All defend
ants have the right to hire an attorney, and t e State will lend funds to destitute 
defendants for this purpose. Defendants have the right to read all charges and 
confront all witnesses. Defendants may offer witnesses and evidence to support their 
case. 

During the August 1991 Soviet coup attempt, former Latvian Communist party
chief Al red Rubiks proclaimed himself head of thL so-called National Salvation 
Committee, which is accused of attempting to seize power in Latvia. At year's end,
he was on trial for his part in the attempted coup. Some observers criticized the
2-year delay between his detention and the commencement of the trial, during
which time he was denied bail. Rubiks was elected to the new Parliament, which 
deferred seating him pending the outcome of his trial. 

f. ArbitraryInterferencewith Privacy,Family, Home, or Correspondence.-Accor.
ing to the Constitutional Law, ajudge's order must be obtained to intereept mail,
telephone calls, or other forms of communication. In practice, however, the law in 
force on investigations allows wiretaps and searches on a prosecutorial warrant.



949
 

Section 2. Respect for Civil Liberties,Including: 
a. lredom of Speech and Press.-Latvia generally enjoyed freedom of speech and 

press throughout 993. 
The Constitutional Law contains provisions on free speech and press, and the

1991 Latvian press law prohibits censorship of the press or other mass media. Both 
Latvian and Russian-language papers printed a wide range of criticism. The media
actively covered all aspects of the spring election campaign.

In August the Baltic News Service (BNS) and the country's largest Russian-lan
guage newspaper, Sm-Sevodnya, revealed that government security officers had 
pressured them on two occasions to 'cooperate" in government investigations and
to publish information provided by the Government. BNS and the newspaper ap
pealed to international media organizations to assist them in resisting such pres
sure. The Government disavowed the actions of the security officers involved but 
maintained no laws had been broken. 

In September Parliament began considering drafts of two laws on the print and 
broadcast media. Drafts contain provisions that, if enacted, could hamper freedom
of the press. Latvian libel law remains modeled on Soviet libel law and has the 
same standards of proof for libel against public as against private figures. In No
vember a court awarded damages in libel suits by former Prime Minister Godnianis
against two newspapers. Several other papers settled out of court with Godmanis. 
In the most serious case, the court awarded damagcs of $1,666 (1,000 Lats) to
Godmanis against the country's largst n.-wspaper .or an A.ugst editorial that ac
cused the former Prime Minister of having acted inre :n the interest of a private
company (in which he was alleged to have an interesw than in Latvia's national sC
curity. The suit was seen by most publishers as an attempt to intimidate the media;

By 1993, virtually all newspapers in Latvia had been privatized, but overall cir
culation figures continued to drop due to the weakening economy. Despite the over
all decline in circulation figures, a number of new publications have appeared, and 
there has been no loss of variety of political views. 

In 1993 the number of independent television and radio broadcasters continued 
to grow. The independents include both Latvian and Russian-language stations. Two 
cable television companies compete for subscribers in Riga; the number of cable tele
vision subscribers continues to grow.


There are no restrictions on academic freedom.

b. Freedom of Peaceful Assembly and Association.-Latvian authorities legally do 

not have the power to prohibit public gatherings but may change the time and
place, for example, on the grounds of fear of public disorder. In 1993 numerous mass 
meetings and political demonstrations took place without government interference. 
The Constitution provides for the right to associate in public organizations. Over 20 
political parties participated in the June elections. 

In October the Cabinet directed authorities to close three small organizations that 
allegedly had plotted a coup against the Latvian Government in connection with the 
October insurrection in Moscow, including the Union of Communists. That organiza
tion and the like-minded Union for the Protection of Veterans' Rights have sued the
Government for its refusal to register them as legal organizations. Trials were
scheduled to begin in December. Communist parties are illegal in Latvia. The only
extant group of Communists is the politically insignificant Union of Communists. 
Although numerous small groupingsh ave formed, resident Russians have not coa
lesced into any large, distinct pol itical movements. 

c. Freedom of Relion.-The Government does not interfere in the exercise of reli
gious freedom. The ominant faiths are Lutheran, Catholic, and Eastern Orthodox. 
Foreign evangelists are permitted to hold meetings and proselytize. Religious groups 
are not required to register with the Government, but the documents for incorpora
tion as a legal entity must be filed by members who are residents of Latvia. 

d. Freedom of Movement W. Ain the Country, Foreign Travel, Emigration,and Re
patriation.-Thereare no obstacles to freedom of movement within the country for
eign travel, or repatriation of citizens. The number of Latvians traveling abroad has 
increased dramatically over the past several years. Some noncitizens may require
reentry permits. Exit visas or invitations are not required.

Latvia is not a signatory to international conventions on refugees and does not
have a law on political asylum. Most of those seeking refugee status are persons
from the Middle East ente'ing by land from Russia and hoping to reach Scandina
via; Latvia usually attempts t, return such applicants to Russia. 
Section 3. Respect for PoliticalRights: The Right of Citizensto Change TheirGovern

ment 
Citizens have the right to change their government. Latvia in June held its first

free and fair elections since 1931 with the participation of 23 political parties rep
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resenting a broad political spectrum. Eight parties won seats in the Saelma, and 
90 percent of eligible voters participated, using a secret ballot. As citizenship and 
naturalization questions were not resolved before the elections, there was no mecha
nism for residents of Latvia who were not citizens to participate in the elections. 
Parliamentary representation in Latvia is not based on ethnic identity, and ethnic 
Russians serve in the Cabinet and as members of Parliament. 

The coalition Latvia's Way obtained 36 of 100 seats in the Saeima and formed a 
pxliamentary coalition with the Farmers' Union (12 seats). The Sacima approved

Vadis Birkavs of Latvia's Way as Prime Minister and in July elected Guntis 
Ulmanis of the Farmers' Union as President (head of state). The next elections are 
scheduled for October 1995. 

In November Parliament approved in the first reading the draft naturalization bill 
submitted by the ruling Latvia's Way Party. The bill includes a language require
ment, with an exemption for senior citizens, and a 10-year residency requirement.
The draft includes a provision that the Government, with parliamentary approval,
would set quotas each year for naturalization. Parliamentary committees are ex
pected to suggest many changes to the bill before its second reading. Latvia is work
ing with human rights experts from the Council of Eu -ope on naturalization legisla
tion and has pledged to submit a draft to international organization human rights 
experts before final passage. The law barring naturalization until Russian troops 
are withdrawn remains in effect, but its standing is subject to continuing delibera
tions on the draft naturalization law. 

There have been documented instances of abuses by the Latvian Department of 
Immigration and Citizenship against residents who are not Latvian citizens. In 
some instances, decisions by the Department of Immigration and Citizenship w'>. 
overturned by the Court, but the Department continued to refuse to carry out tiue 
Court's orders. The Government in December relieved the head of the Department
of Immigration and Citizenship of his duties, and a new head is expected to take 
up responsibilities in early 1994. 

At the end of 1993, Parliament was debating a controversial law that would deter
mine whether noncitizens would have the right to vote in local elections. 
Section 4. Governmental Attitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violationsof Human Rights. 
There are several organizations that transmit concerns raised by local ethnic Rus

sians to the courts and the press, but there are no domestic human rights organiza
tions as such in Latvia. 

The Government welcomes visits by human rights organizations and received del
egations from among others, the Conference on Security and Cooperation in Europe
(CSCE), the &uncil of Europe, and the United Nations. In September the Govern
ment granted permission to the CSCE to establish a resident mission in the country 
to "address citizenship issues and other related matters." The mission will also re
port on 'developments relevant to the full realization of CSCE principles, norms, 
and commitments." 
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language,or So

cial Status 
The Constitutional Law provides that all persons are equal under the law regard

less of race, sex, religion, language, social status, or other grounds, and grants equal
rights to work and wages to all nationalities. 

Women.-Women possess the same legal rights as men. The law requires that 
women may not be hired for certain jobs considered dangerous; beyond this, employ
ment discrimination is banned. In reality, given the extreme competition for jobs
and the potential cost of legally mandated child birth benefits, women frequently 
face hiring and pay discrimination, especially in the emerging private sector. 
Women apparently have not brought any discrimination suits before eourts. 

Adult prostitution has not been outlawed; it is increasing and is often linked with 
organized crime. Reliable statistics on domestic violence against women are unavail
able. Some cultural factors have fostered domestic violence, often associated with al
cohol abuse. Observers suggest that police are sometimes reluctant to arrest in such 
cases since the victims later often drop charges. No programs exist specifically to 
assist victims of domestic abuse, though normal government-provided health care 
and disability benefits apply. 

The women's advocacy groups that exist are still small. They are involved in find
ing employment for women, lobbying for increased social benefits, and opposing 
army hazing of recruits. 

Children.-The Government seeks to ensure that children's human rights are re
spected and their basic welfare needs met. A few children's advocacy groups are ac



951
 
tive, particularly in lobbying for legislation to protect children's rights and for in. 
creased welfare payments for children. Legislative gaps hampered efforts to win con
victions in child molestation cases. Law enforcement authorities have won court
suits to remove children from abusive parents and secured convictions in child pros
titution cases. For a discussion of physical and other abuse of children, see Section 

.c. 
National/RaciollEthnicMinorities.-The Constitutional Law provides that only

citizens may occupy state positions, establish political parties, own land, and "choose 
a place of abode on Latvian territory." Under the Constitution all residents of Lat
via enjoy equal rights under the law but the majority of nonethnic Latvians cannot
fully participate in the civic life of the country. oncitizens were active in political
parties during the election campaign, although they did not have the right to vote. 

The Latvian language law requires employees of the State and of all "institutions,
enterprises, and institutes* to know sufficient Latvian to carry out their profession.
The raw also requires such employees to be conversationally proficient m Latvian 
to be able to deal with the public. Despite the language law, there have been no 
reports of widespread dismissals even in the city of Daugavpils, in which 87 percent
of the population is not ethnicafly Latvian and Russian is the prevailing language
in industry. Nevertheless many non-Latvians believe that they have been 
disenfranchised and that tie language law discriminates against them, although
there are no reports of widespread dismissals among management, teachers, or 
other sectors. In the case of the police force, which is predominantly made up of 
noncitizen ethnic Russians, non-Latvian speaking police officers were given 2 years 
to learn Latvian. 

Some ethnic Russians have also complained of de facto discrimination resulting
from Latvia's property laws, which limit land ownership to citizens. Because of past
Soviet Russification policies, ethnic Russians generally live in newer, better housing
than ethnic Latvians. The level of compensation for their apartments to those era. 
grating from Latvia is not high enough to permit them to purchase an apartment
in Russia. Latvia does not official grant any compensa.ion to Russian officers for 
apartments assigned them by the Soviet military, though at least some seem to find 
ways around such legal reitrictions. 

The Government has agreed to continue using Russian as the language of instruc
tion in public schools where the pupils are primarily Russian speakers. Although
all non-Latvian speaking students in public schools are supposed to be taught Lat. 
vian, there are shortages of Latvian teachers. State-funded university education is
in Latvian, except for the medical school and some classes for outgoing seniors. In
coming students whose native language is not Latvian must pass a Latv.an lan
guage entrance exam. It remains the Government's stated goal that all public
schools eventually convert to Latvian as the language of instruction. 

Jewish community leaders report anti-Semitism is not a -ajor problem in Latvia 
and the government has been generally supportive of efforts to rejuvenate the Jew
ish community.

People with Disabilities.-Latvia does not have a law banning discrimination
against the disabled. The Government supports special schools for disabled persons.
A law requiring buildings to be accessible to wheelchairs took effect on January 1,
1993. Most buildings, however, are not accessible to wheelchairs. 
Section 6. Worker Rights 

a. The Right of Association.-Latvia's law on trade unions mandates that workers, 
except for the uniformed military, have the right to form and join labor unions of 
their own choosing. In the fall of 1993, about 50 percent of the work force belonged
to unions; union memberghip is falling as workers leave Soviet-era unions that in
clude management or are laid off as Soviet-style factories fail. The Free Trades 
Union Federation of Latvia, the only significant labor union confederation, is non
partisan, though some leaders ran as candidates for various smaller parties that 
ailed to enter Parliament. Unions are free to affiliate internationally and are devel

oping contacts with European labor unions and international labor union organiza
tions. 

The law does not limit the right to strike. Latvia saw almost no strikes in 1993.
Although many state-owned factories are on the verge of bpikruptcy and seriously
behind in wage payments, workers fear dismissal if they strike, and noncitizens fear 
that their participation in strikes may affect their residency status. While the law 
bans such dismissals, the Governments ability to enforce these laws is weak. 

b, The Right to Organize and BargainCollectively.-Labor unions have the right
to bargain collectively and are largely free of government interference in their nego
tiations with employers. The law prohibits discrimination against union members 
and organizers. Some emerging private sector businesses, however, threaten to fire 
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union members; thee businesses usually pay bettor salaries and benefits than are
available elsewhere. The Government's ability to protect the right to organize in the 
private sector is weak. 

No export processing zones exist in Latvia. 
c. Prohibition of Forced or Compulsory Labor.-Forced or cornpulsory labcr is 

banned and is not practiced. Inspectors from the Welfare Ministry's Labor Depart
ment enforce the ban. 

d. Minimum Ae for Employment of Children.-The statutory minimum age for 
employment of children is 15, although those aged 13 may work in certain jobs away
from school hours. Children are required to attend school for 9 years. Child labor
and schoo. attendance laws are enforced by state authorities through inspections.
The law restricts employment of those under 18, for instance, by banning night shift 
or overtime work. 

e. Acceptable Conditions of Work.-As of the end of 1993, the minimum monthly
wage was set at about $24 (15 lats). Latvian authorities estimate the poverty line 
to be about $83 (50 lats) per month. Many factories are virtually bankrupt and have 
reduced work hours. 

The Labor Code provides for a mandatory 40-hour maximum workweek with at
least one 24-hour rest period, 4 weeks of annual vacation, and a prograa of assist. 
ance to working mothers with small children. Latvian laws establish minimum occu. 
pational health and safety standards for the workplace, but these standards are fre. 
quently ignored. 

LIECHTENSTEIN 

The Princifality of Liechtenstein is a constitutional monarchy and parliamentary

democracy whose present Constitution dates from 1921. The reigning Prince is the
 
Head of State. All legislation adopted by the unicameral legislature (Landtag) must

have his concurrence. The Government, whose members are proposed by the

Landtag ant'. appointed by the Prince, is responsible for the entire administration
 
of the State. After the Head of Government lost a confidence vote in September,

Parliament voted pursuant to constitutional procedure, to ask the Prince to remove

him from office. instead, the Prince, citing the lack of legitimacy for any new gov
ernment head, dissolved Parliament and scheduled elections for October. The

Vaterlaendishe Union won an absolute majority of seats but chose to govern again
with its former coalition partner, Fortschrittliche Burgerliche Partei.

The Principality's police force maintains internal order and is aided by a part-time 
auxiliary polce orce. Both organizations are under the control of the elected Gov
ernment and operate under procedures consistent with respect for human rights.

Despite its small size (29,386 population of which over one-third are noncitizen
resident foreigners) and limited natural resources, Liechtenstein has developed dur
ing the last 3 decades from a rural agrarian society into a prosperous highly indus. 
tnalized, free enterprise economy with an important service sector. Through a 1923 
treaty, it participates in a customs union with Switzerland and uses the Swiss franc 
as its national currency. Liechtenstein voted on December 13, 1992 to join the Euro
pean Economic Area (EEA). Unemployment stoed at 1.2 percent in 1993. The people
of Liechtenstein enjoy a very high standard of living.

Individual human rights are ensured by the Constitution and protected in prac
tice. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There is no history of politically mo. 

tivated or other extrajudicial Villing, and none is known to have occurred in 1993. 
b. Dsta ce.-There have been no known abductions, secret arrests, or clandestine deentions. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture and cruel punishment are prohibited by law, and there were no reports of 
violations. 

d. Arbitrary Arrest Detention, or Exile.-Freedom from arbitrary arrest and de
tention is guaranteed by law and observed in practice. Any person detaine.s by the
authoritie. must appear before an examining magistrate not later than 24 hours 
after arrest. The magistrate must either state formal charges or releap. 2. pris
oner. The right to legal counsel is guaranteed. If the accused cannot afford represen
tation, the State provides the cost of defense. Release on personal recognizance or
ball is granted unless the examining magistrate believes the person is a danger to 
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society or will not appear for trial. There is no provision in the legal system for 
exile, and it doe not occur. 

e. Denial of Fa'?Public Trial.-The judiciary is separated from the executive and 
legislative branches. The Constitution provides for public trials and judicial appeal.
Liechtenstein has a th-ee-tier system of courts: Lower Court, High Court, and Su
preme Court. The Constitution provides also for an administrative court, which 
hears appeals against government decisions. A State Court, which protects the 
rights accorded by the Constitution, decides on conflicts of jurisdiction between the
law courts and the administrative authorities and acts as a disciplinary court for 
members of the Government. 

There are no political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 

Constitution provides for personal liberty and the inviolability of the home and of 
letters and telephone conversations, including the freedom from wiretaps. Police 
need a judicial warrant to search private property. No violations have been reported. 
SeL,:,on 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-An independent press, effective judiciary, and 
democratic political system combine to ensure freedom of speech and press. There 
are two newspapers, each representing the interests of one of the two major political
parties. There are no private television or radio broadcasting facilities within the 
Principality, but residents receive radio and television broadcasts from neighboring
Switzerland, Austria, and Germany, and many are also cable television subscribers. 

There is one government-owned television station. A suit brought to protest the 
exclusive use of the channel by ths' Government during the 1992 EEA debate was 
thrown out of court. The Government granted permission for a private radio station 
to be established in 1994, contingent on 50-percent ownership by citizens of Liech
tenstein. Academic freedom is respected.

b. Freedom of Peaceful Assembly and Association.-The freedoms of assembly and 
association are protected by the Constitution and observed in practice. Although
permits must be obtained for public meetings and demonstrations, they are rou. 
tinely given. 

c. Freedom of Religion.-Liechtenstein enjoys religious freedori. The state church 
is Roman Catholic, and 87 percent of the population practicer, that faith. The fi
nances of the state church are integrated directly into the bucIgets of the national 
and local government. Catholic or Protestant emigious education is a compulsory
part of the school curriculum, although parents may request government permission
to exempt their offspring. Other denominations are entitled to practice their faiths 
and to hold religious services. Foreign clergy are free to perform their duties. 

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-Citizens have the freedom to tr.vel in or outsi!e the country and can
emigrate without difficulty. There is no restriction on repatriation of citizens from 
abroad. As Liechtenstein has no airport or internationaltrain station, it is not a 
country of first asylum. The few applicants for asylum are returned to the authori
ties of one of the two neighboring entry points, Switzerland or Austria. Liech
tenstein seeks wisurances from the two countries that asylees will not be forced to 
return to countries in which they have reason to fear persecution.

Liechtenstein's asylum policy was put to the test in October, when 18 Tibetan ref
ugees arrived in the country, claiming persecution in Tibet. They were granted per
mission to stay for 3 months. The Prime Minister said that they would not be re
turned to Tibet. Liechtenstein is discussing the matter with Switzerland and Aus
tria. If the refugees make formal application for asylum, it would require an act of 
Parliament to grant the request.

Despite the lack of asylum law, Liechtenstein does make provision for refugees 
on a case-by-case basis. In 1993 Liechtenstein accepted 44 Bosnian refugees who 
will be permitted to remain at least until the violence in their hoiiland ends. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The monarchy is hereditary in the male line. The unicameral legislature, compris

ing 25 deputies, is elected by the people every 4 years by proportional representa
tion. The Constitution provides for the right to vote, which is universal, equal, se
cret, and direct. A coalition of the two major political partie3, the Vaterlaendische 
Union and the Fortschrittliche Burgerpartei, has formed the Government since 
1938. Although there are historical differences between these two parties, as well 
as disagreements over some local issues, a high degree of political consensus exists. 
The rights of emerging opposition and splinter groups are respected. For the first 
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time in 56 years, in 1992 a third party, the Frele Liste, which focuses on environ.
mental issues, entered the legislature.

In late August Head of Government Marcus Buechel was asked by his own party
t? step downbecause he allegedly misinformed and ignored them. He refused to re
sign, even after a parliamentary vote of no confidence on September 14. Subse
quently the Parliament voted, pursuant to constitutional procedure, to ask the
Prince to remove Buechel. The Prince instead dissolved Parliament and called for 
new elections. The elections were held in late October. The Vaterlaendishe Union 
won an absolute majority of parliamentary seats but chose to govern again in coali
tion with its former Fortschrittliche Burgerliche Partei partners Mario Frick was in
stalled as Prime Minister on December 15. 

The electorate regularly makes use of its right to participate in initiatives and referendum. Women gained the ight to vote in national elections in 1984 and have
exercised this right. The Landtag presently has two female members. The Executive
Council of Five contains two women, one of whom participated also in the previous
government. All major parties have committees to address the concerns women.of 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In. 

vestigation of Alleged Violations of Human Rights
The only known human rights group based in Liechtenstein, Justitia is an infer.mal group of several persons who monitor prison conditions and assist foreign work

ers with immigration matters. Justitia was founded by church members to address
the needs of Liechtenstein's marginalized persons and operates without government
restriction. 

There have been no requests for the investigation of human rights violations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
There is no legal discrimination on the basis of race, langage, or social status.There were no reported incidents of abuse of minorities. Of tle resident foreigners,

87 percent are from Switzerland, Germany, Austria, and Italy. The remainder iscomposed of citizens of Turkey, Spain, Greece, and the former Yugoslavia. It is pos
sible for foreigners who have be n resident in Liechtenstein for 5 years to become
citizens through an acceptance vote of the local community. The process is expedited
for wives and children of citizens. 

Women.-A 1992 constitutional amendment guaranteed women equality under the
law. All relevant statutes concerning citizenship and residency rights, social securityand unemployment insurance, education taxation, and conditions in the workplace 
are to be revised to conform to this equal rights amendment and must be presented
to Parliament before 1996. became linkedRevisions of the law to Liechtenstein's 
entry into the EEA, which was projected to take place in mid-1994. For instance,
legislation to give women eualpay for equal work is to enter into force with
Liechtenstein's entry into theEEA.

Several groups monitor and promote women's rights. They report that the Govern
ment is cooperative with respect to their concerns and in some cases provides finan.
cial support. The social and traditional discrimination that still persists hinders op
portunities for women in fields that have been traditionally dominated by men, and 
at present there are no legal means to redress discrimination. Wife beating is pro.
hibited by law and is prosecuted in practice. Liechtenstein has facilities through
which women who are victims of violence may obtain help and counseling. In 1993,
536 women were sheltered overnight because of violence or threat of violence from 
a spousi or partner.

Children.-There is no pattern of societal abuse against children. The Govern
ment supports programs intended to protect the rights of children and matches con
tributions made to the four nongovernmental organizations involved in children's 
rights concerns. 

People with Disabilities.-Liechtensteinhas not legislated accessibility for the dis
abled. Government programs to provide supplemental financial support for disabled 
persons are being revised. An organization dedicated to promoting the interests and
rights of the disabled works tcgether with international disabled rights organiza
tions. 
Section 6. Worker Rights 

a. The Right of Association.-Labor-management relations in Liechtenstein areconducted according to the Swiss Code of Obligations. All workers, including foreign
workers in Liechtenstein, have the freedom to associate, join the unions of their
choice, and select their union representatives. The existing social peace, in part due 
to the high standard of liing, has resulted in a low demand for organized worker
representation. The one trade union comprises 13 percent of the work force but 
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looks after the interest of nonmembers as well. It is a member of the World Confed
eratiun of Labor although it is represented at meetings by the Swiss National 
Christian Trade Union. 

Workers have the right to strike except in certain work categories, as outlined in
work contracts and agreed to by the employees concerned. Labor unrest is virtually
nonexistent. No strikes are known to have taken place in the last 25 years.

Liechtenstein'a law does not have specific protections for strikers. Employers may
dismiss employees for "refusal to work.' Such dismissals may be contested.

b. The Right to Organizeand BarqainCollectivly.-The law provides workers the
right to organize and bargain collectively. This right is recognized for all professions.
Because of Liechtenstein a reliance on Swiss practice, collective bargaining agree
ments are as a practical matter, generally P.dapted from similar agreements already
negotiated by Swiss industry. Agreements so adpted have not been contested in the 
past 25 years. The last such agreement came into force in January 1989 in the met
als industry.

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro

hibited by law and does not exist in practice.
d. Minimum Age for Employment of Children.-The employment of children under

the age of 15 is prohibited. Children are required to remain in school for 9 years.
Child labor laws are enforced by the Government, and adolescent workers are pro.
vided special protection by law. 

e. Acceptable Conditions o Work.-There is no national minimum wage; wages 
are high. The law sets the maximum workweek at 45 hours for white collar workers
and employees of industrial firms. The maximum in other areas is 50 hours. In 
practice, the average workweek is 40 to 43 hours. Workers under the ago of 20 re
ceive a minimum of 5 weeks of vacation. 'cter they are 20 they receive a minimum 
of 4 wveeks. 

Ortupational health and safety standards are set by law and protect the worker 
in .tie workplace. A safe working environment is enforced by the Department for
Worker Safety. The trade union also monitors working conditions. There were no
allegations of worker rights abuses, other than disputes over contrrctual obligations. 

LITHUANIA 
Lithuania regained its independence in 1991 after more than 50 years of Soviet

occupation. A parliamentary democracy, Lithuania has a popularly elected unicam
eral legislature, the Seimas, a popularly elected President, who functions as Head
of State, and a government formed by a Prime Minister and other inisters, ap
pointed by the President and approved by the Seimas. The Government exercises
authority with the approval of the Seimas and the President. In the free and fair
1992 parliamentary elections, the Lithuanian Democratic Labor Party (LDDP)-the 
successor to the Communist Party of Lithuania, which in 1989 broke away from the 
Soviet Corimunist party-won a majority of seats and formed the Government. On
February 14, voters elected Algirdas Brazauskas, the then chairman of the LDDP, 
as President. 

The security structure includes the military forces administered by the Ministry
of Defense, the domestic pol-ce subordinate to the Interior Ministry, two regiments
of militarized polic,; subordinate to the Interior Ministry and responsible for main
taining prison security and public order, and a security service charged with inter
nal security. All forces stationed by the Soviet Union in Lithuania were withdrawn 
by the end of 1993. 

Lithuania is gradually transforming a centrally planned economy into a market. 
oriented system. Most housing and small businesses are now in private ownership,
but large enterprises continue to be state owned. The Government has been unable
thus far to stem the general economic deterioration characterized by a steady fall
in industrial output, rising unemployment, and declining per capita income. infla
tion, however, has come down significantly with the introduction of a stable national
currenc7 and the reduction of guvernment deficits. Over 100,000 new private farm
era cultivate over a third of the arable land. 

Tierem respect for basic freedoms and civil liberties. The preventive detention
law, aimed at those suspected of violent criminal activity, extended the period of in
vestigative detention from 72 hours to 2 months. Although it was broadly hailed as 
a useful tool in dealing with gangs of criminals, its possible extension beyond Janu. 
ary 1, 1994, while Fenerallyr popular, caused some concern that law enforcement offi
cials might abuse its provisions. Reform of the judicial system still awaits the . m
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pletion of civil and criminal procedure codes. The holding of elections in Februaryfor two district councils in areas predominantly inhabited- by ethnic Poles eased relations between Lithuanian authorities and the Polish community.Lithuania was accepted as a full member of the Council of Europe on May 14,
1993. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 

a. Politicaland Other ExtrajudicialKilling.-There were no reports of politicallymotivated killings by Lithuanian authorities in 1993. The local p'ess did report oneinstance of a man who died in police custody as a consequence of police brutality.Otherwise media reporting of alleged police brutality has been scarce. The Ministryof Internal Affairs generally has en reluctant to publicize statistics on reported
cases of police brutality.

b. Disappearance.-Therewere no reports of abductions or disappearances caused
by Lithuanian officials. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-There were no reports that Lithuanian officials engaged in or condoned torture andother cruel, inhuman, or degrading treatment or punishment. The press has occasionally reported on police beatings of travelers passing through Lithuanian bordercrossings, which often are choked with thousands of motorists awaiting their turn 
to through customs.

d.ArbitraryArrest Detention, or Exile.-By law, police may detain a person forup to 72 hours based upon reliable evidence of criminal activity. At the end of thatperiod, police must decide whether or not to make a formal arrest and a warrantmust be approved by a magistrate. The authorities have a total of 10 days topresent supporting evidence. Once a suspect is formally charged, prosecutors maykeep the suspect under investigative arrest for up to 2 months before taking thesuspect to court. In exceptional cases, investigative arrest may be extended by a furcher 6 to 9 months with the written approval of the Procurator General. The rightto an attorney is protected by the Constitution from the moment of detention.In an effort to cope with rapidly growing organized crime, Parliament passed inJuly a temporary law on preventive detention of persons suspected of being violentcriminals; it extended the period of investigative detention from 72 hoursmonths. Those apprehended must be released after 2 months if an 
to 2 

investigationdoes not ad to formal charges. Local police commissioners must obtain the Procu.rator General's ap 3roval of each arrest carried out under the provisions of this law.Lithuanian legislators voted in December to extead the temporary law for 1 addi.tional year. Several new provisions were attached to the July version of the law inan apparent effort to improve the ie al rights of detainees. The authorities must now inform a suspect within 3 hours following arrest about the length of preventivedetention, which may not exceed 2 months. Within 48 hours of the arrest, the detainee must be brought before a district judge, who must rule on whether the suspect had been lawfully detained. A suspect is legally guaranteed the right to consultwith an attorney during the period of detention.Although the law is widely perceived as useful in tackling the organized crimeproble im,tnrovisions give law enforcement officials wide latitude in making arrest 
ecisions andmay e open to abuse. 
There is no exile. 
e. Denialof FairPublic Trial.-The Lithuaniin legal system is in a state of transition from a Soviet to a democratic model. To date, progress towards judicial andleal reform has been limited. The judicial system consists of a two.tier structureof district courts and the Supreme Court, vhich hears appeals from the districtcourts. Court decisions are arrived at independently. The Procurator General exercises an oversight responsibility through a network of local prosecutors who workwith police investigators from the Ministry of Interior in preparing the prosecution'sevidence for the courts. Jury trials are not used in Lithuania.
A law reforming much of the structune and procedures of Lithuania's judicial system, scheduled to take effect in Noveml.er 1992, was suspended, pending the completion of new civil and criminal procedure codes. The new civil procedure codeshould be ready for parliamentary consideration in mid-1994.
The newly created Constitutional Court be an its deliberations in September. TheConstitution specifies that the Constitutional Court shall settle disputes about theconstitutionality of official acts of the Government, Parliament, and the courts. Onlyofficial bodies such as the Government, Parliament, and the courts may appeal decisions to the Constitutional Court, in contrast to the Supreme Court, which hearsappeals involving private citizens and o.lanizztions. 

http:Noveml.er
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The Constitution provides defendants with the right to counsel. Public defense at

torneys are routinely assigned to persons charged with serious offenses. Defendants 
also have the right to hire an attorney of their choice. In practice, the right to legalcounsel is constricted by the shortage of trained lawyers-only about 340 registered 
lawyers practice in Lithuania-who reportedly find it difficult to cope with the esti
mated 40-percent rise over 1992 In criminal cases before the courts in 1993. Outside
observers have recommended the establishment of a public defender system to regu
larize procedures for provision of legal assistance to indigent persons charged in 
criminal cases. By law, defense attorneys have access to government evidence and 
may present evidence and witnesses. Routine, written requests for evidence gen
erally are honored by the courts and law enforcement agencies. There were no politi
cal trials. 

Government rehabilitation of over 50,000 persons charged with anti-Soviet crimes 
during the Stalinist era led to reports in 1991 that some people alleged to Iave been 
involved in crimes against humanity during the Nazi occupation had benefited from 
this rehabilitation. Such rehabilitation clears the person of any wrongdoing during
the Stalinist period and is essentially of moral significanee. A special judicial proce
dure was established to examine each case in which an individual or organization
raises an objection that a rehabilitated person may have committed a crime against
humanity. In 1993 the Supreme Court overturned the rehabilitation of four persons 
whose cases were pending from 1992. The Procurator General has appealed to the 
Supreme Court to annul the rehabilitation of an additional three persons suspected
of committing war crimes. 

f. Arbitrary Interferencewith Privacy,Family, Home, or Correspondence.-Theau
thorities do not engage in indiscriminate or widespread monitoring of the cor
respondence or communications of citizens. With the written authorization of the
Procurator General, however, law enforcement and national security agencies may 
engage in surveillance and monitoring activities on grounds of national security.
The evidence collected in this way must be regularly submitted to a parliamentary
committee for review and approval. Except in cases of hot pursuit or the danger of 
disappearance of evidence, police must obtain search warrants signed by a procu
rator before they may enter premises. It is, however, widely assumed that law en
forcement agencies have increased the use of a range of surveillance methods to 
cope with the expansion of organized crime. There is some question as to the legal
basis of this plice surveillance activity but there are no known legal cases chal
lengingthe legality of the surveillance, The former President of the Lithuanian Na
tionallnk, who claimed that eavesdropping devices were found in his office, pub
licly called on the Procurator General to investigate the incident. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech is widely respected.
Prior restraint over either print or broadcast media and restrictions on disclosure 

are prohibited, except in cases determined by the Government to involve nationL! 
security.

Investigative journalists reporting on the organized crime problem have been bar
assed and have received death threats; a copublisher and editor of a widely read 
daily, who wrote extensively on organized crime, was murdered. Four persons sus
pected of killing the editor are being held in investigative detention. 

The Government made efforts to prevent private printing enterprises in Kaunas 
from printing two extreme rightwing German publications promoting anti-Semitism. 
By law, Lithuanian publications are prohibited from ropagatinJ racist views or in
citing hatred against ethnic groups. At last report, tte Lithuanian partner of thia 
printing venture withdrew his participation; the printing enterprises have ceased 
printing the two German publications.

Five private radio stations, including one broadcasting in Polish, are on the air.
Two private television stations also broadcast regular programming to a wide audi
ence. The owners of both the private radio and television stations, however, have 
complained about unfair broadcasting rates that are set by the Government and al
lelly favor the state radio and television stations. 

.Freedom of Peaceful Assembly and Association.-Theie are no laws that pro-
Lbibit public gatherings. During 1993 a large number of public meetings and dem
onstrations took place with rightwing groups, blue-collar workers, pensioners, and 
farmers being especially active. 

The Constitution respects the right of Lithuanians to associate freely, requiring
only that they inform local government authorities of planned demonstrations. Par
liament, however, outlawed the Moscow backed Communist party in Lithuania in
light of its support for the January 1991 military crackdov n and Pi ,\ugust 1991 
Soviet coup attempt. Other organizations associated with the Sovie' w', A,on were 
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also banned. Former officials of Communist-era Lithuania were not arrested, except
those charged with specific crimes. 

c. Freedom of Reliion.-There were no restrictions on the exercise of religious
freedom in 1993. The Government recognizes no state religion, although the Roman 
Catholic Church has the largest following in the country, and its clergy are the most 
visible in public life. Religious instruction was widely introduced in Lithuanian 
schools in 1992, but parents have the right to enroll their children in secular 'eth
ics" classes as an alternative. Forty-oue Russian Orthodox churches and an addi
tional 47 Old Believer churches are in use and mainly serve the spiritual needs of 
the ethnic Russian community (9 percent of the population). Protestant groups
began proselytizing activity, organizing public prayer meetings and religious in. 
struction. 

Representatives of sowe Protestant religions and smaller religious communities 
protested against a draft law on religion that classifies religions according to wheth
er they are considered "established" or "unestablished." There is some concern that 
the draft law, if it is not amended, could result in preferential treatment (i.e., fman
cial aid and access to the state-owned media) of the larger and older religious com
munities by the Government, while the more recently introduced religions would be 
denied theso benefits. 

The Government supports the small Jewish community Ly helping fund several 
schools and a Jewish cultural center and museum in Vilnius. Considerable progress
has been made in restoring and maintaining Jewish cemeteries as well as memori
als that testify to the Jewish community's cultural life and tragic past in Lithuania. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation,--Under Lithuanian law, citizens and permanent residents are permitted
free movement within, and return to, their country. There are no restrictions on for
eign travel. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Lithuania is a parliamentary democracy. Lithuanian election law requires that 

parliamentary elections be conducted by secret ballot. Suffrage is universal. 
Of 141 parliamentary seats, 71 are elected directly and 70 through proportional 

representation. In the October-November 1992 elections to Parliament, which inter
national observers determined were free and fair, 27 registered party, association, 
or coalition slates participated. Only 6 won enough votes to enter the new Par
liament. A party must draw a minimum 4 percent of the national vote to be rep
resented in Parliament. National minority slates are exempt from this rule. Two of 
the four Union of Poles representatives won their seats on a proportional basis, even 
though the Union slate captured only 2 percent of the nationwide proportional vote. 
The other two won in district races. In addition, two other ethnic Poles were elected, 
representing other political groups.

The Lithuanian Democratic Labor Party (LDDP) won an absolute majority, with 
73 of the 141 parliamentary seats. The Homeland Union (which originated from the 
rightwing Sajudis), the mainstream Christian Democratic Party, the Social Demo
cratic Party, the Union of Poles, and one representative from a separate Christian 
democratic group make up the opposition.

The generally inclusive citizenship law of December 11, 1991, - tends citizenship
to persons who were born in the territory of the Republic of Lithuania, who were 
citizens prior to 1940, as well as their children and grandchildren, and who became 
citizens under the legislation in effect prior to the new effective dn'e of December 
11, 1991. All applications for retention, restoration, and naturali;ation must go
through a citizenship committee appointed by Parliament. In order to qualify for 
naturalization, an applicant must pass a Lithuanian-language examination, have 
been resident in Lithuania For the last 10 years, have a permanent job or source 
of income, and renounce his current citizenahip.

Moreover, the 1ro rLithuanian-Russian agreement offered Lithuanian citizenship
to Russian residents who had taken up residence in Lithuania as of the date of the 
agreement's signing. Well over 90 percent of ethnic Poles, Russians, and others re
siding in Lithuania in 1991 were granted Lithuanian citizenship.

There are no de jure restrictions on women's participation in politics or govern.
ment, but for cultural and historical reasons they are underrepresented in political
leadership positions. There are only 10 female deputies in the 141-member Selmas, 
and no female ministers serve in the current Cabinet. 
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Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In
vestigation of Alleged Violations of Human Rights 

The Association for the Defense of Human Rights in Lithuania is an umbrella or
ganization for several small human rights groups, which operate without govern. 
ment restriction. However, the Association is not very well known nor particularly
active. Lithuanian authorities actively encouraged international and nongovern
mental human rights groups to travel to Lithuania. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Lithuanian constitutional law prohibits discrimination based on race, sex, religion,

disability, or ethnic background.
Women.-The Constitution provides equal rights for men and women, and official 

policy specifies equal pay for equal wcark. Generally, men and women receive the 
same pay for comparable work, but women are largely underrepresented in some 
professions and in the managerial sector as a whole. Women enjoy maternity and 
day-care benefits. Thre are, however, significant inequalities in Lithuanian society
based on sex. A growing number of formal and informal women's organizations are 
active in promoting women's rights in Lithuania, but women's rights activists report
that public awareness of women's issues is still at a rudimentary stage, and there 
are no known lawsuits charging discrimination. 

Abuse of women in the home is reportedly common, especially in connection with 
alcohol abuse by husbands, but institutional mechanisms for coping with this prob
lem are generally not available. Statistics on the incidence of abuse of women in 
the home are not filed separately from other categories of assault. Women's groups
report some resistance among law enforcement officials to collccting and releasing
such statistics. Persons convicted of rape generally receive sentences of from 3 to 
5 years in prison. 

Children.-The Ministries of Social Protection and Internal Affairs shared official 
responsibility for the protection of children's rights and welfare in 1993. As of Janu
ary 1, 1994, the Children's Rights Service of the Ministry of Social Protection will 
take on many of the functions formerly handled by the Internal Affairs Ministry and 
its subordinate police offices throughout the contry, thereby presumably focusing 
more attention on the social welfare needs of children. 

The Soviet-era family code, which until recently has governed legal relationships
between children and their families, is undergoing reform with a view to enhancing
children's rights generally and improving adoption procedures and legal protection
against child abuse specifically. Legal experts are working on a separate law regu
lating the rights and responsibilities of children vis-a-vis their parents. Lithuania 
is a signatory to the Convention on the RiLhts of the Child. 

A number of private organizations are active in children's welfare issues, includ
ing monitoring and supporting the work of orphanages and distributing charity to 
children in socially deprived families (see also People with Disabilities below).

NationallRacial/EthnicMinorities.-Non-Lithuanian ethnic groups, comprising
about 20 percent of the population, include Russians, Poles, Helarusians, Ukrain
ians, and Jews. 

Minority nationalities have ready access to primary and secondary education in 
their own languages. State radio and television programs include a fair selection of 
programs in 'miinority languages. In addition, Lithuanian television regularly re
broadcasts programs from two television stations in Russia and one in Poland. Nu
merous periodicals are readily available in Russian and Polish. Relations between 
the Lithuanian authorities and the sizable ethnic Polish community in the southeast 
region of Lithuania have improved following elections on February 14 of two district 
councils that had been suspended immediately after the August 1991 Soviet coup 
attempt. The members of the councils, which represent predominantly Polish con
stituencies, had been charged with upholding Soviet rule during Lithuania's inde
pendence struggle and supporting the August 1991 coup attempt. Parliament also 
suspended on the same grounds a county council in Snieckus (now called Visaginas)
representing a predominantly Russian community, but, despite repeated elections to 
the county council in late 1992 and February 14, 1993, local voter turnout was too 
low to elect new representatives under Lithuanian election law. The county re
mained under the authority of an ethnic Russian administrator appointed by the 
central Government. 

Polish special interest groups have long demanded cultural autonomy and recogni
tion of a Polish university. Non-Lithuanians, especially Poles, have expressed con
cerns about the possibility of job discrimination arising from implementation of the 
language law. many public sector employees were required to attain a functional 
knowledge of Lithuanian within several years. Language-testing committees began 
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their work in early 1993. During the first 9 months of 1993, about 2,000 poersons 
were tested for their Lithuanian language ability of whom 1,786 were certified as 
language qualified. There is no documented evidence of dismissals based on this 
law. Lihuanian authorities have indicated that the intent of the law is to apply
moral incentives to learn Lithuanian as the official language of the State; they have
asserted that no one would be dismissed solely because of an inability to meet the 
language requirement. 

In its negotiations for a Friendship Tr-ity with Poland. -Yh,,ania has insisted 
on a declaration affirming its historic sove.eignty over 'iilnius. The Vilnius-based 
Union of Poles and the Warsaw-based Citize.:, Comm-ittee for the Defense of Poles 
in the Vilnius Region claimed that such a declaramion could be used to legalize dis
crimination against the Polish ethnic minority in Lithuania. 

People with Di.abilities.-A law on integrating disabled people, passed in 1991 
provided for a broad category of rights andgovernment benefits to which disabled 
people are theoretically entitled. A number of government agencies or government
supported public bodies are engaged in protecting the rights and defending the in
terests of the disabled, who number over 300,000 according to official statistics. The 
Hope Society promotes public awareness of the problems of disabled children 
through the mass media and raises funds to support the treatment and care of dis
abled children. 
Section 6. Worker Rights 

a. The Right of Association.-The 1991 law on trade unions and the Constitution 
recognize the right of workers and employees to form and join trade unions. The 
law on trade unions formally extends this right to employees of the police and the 
armed forces, although the Collective Agreements Law of 1991 does not allow collec
tive bargaining by government employees involved in law enforcement and security
related work. 

The Lithuanian branch of the U.S.S.R.'s All-Union Central Council of Trades 
Union (AUCCTU), grou ing 23 of 25 trade unions, renamed itself the Confederation 
of Free Trade Unions (CFTU) in 1990 and began asserting increased independence
from its Soviet parent and promoting the interests of the Lithuanian state industrial sector. In March the CFTU joined eight other unions that had also been a part 
of the AUCCTU to form the Lithuanian Trade Union Center (LTUC). The Lithua
nian Workers Union (LWU) was formed in 1990 as an alternative to and competitor
of the CFTU. 

Since its formation, the LWU has adopted policies clearly supportive of the 
proindependence Sajudis movement and sought contacts with Western free trade 
unions. The LWU now claims a dues-paying membership of 50,000, organized in 35 
reionaI groupings. The LWU signed an agreement on February 26 with the then 
Prime Minister and several other labor unions (including its rival, the CFTU, now 
called the LTUC), setting forth a cooperative relationship between the Government
and Lithuania's trade unions. Although the LWU and LTUC remain rivals on the 
national scene, there are indications that the two organizations cooperate on the 
local level. 

There are no restrictions on unions affiliating with international trade unions. 
The Union of Teachers (which is associated with the LWU) is affiliated with the 
International Federation of Free Teachers. The LWU and its componern organiza
tions currently maintain loose cooperative contacts with the American Federation of 
Labor-Congress of Industrial Organizations (AFL-CIO), the Polish Solidarity union,
and other international labor organizations. The CFTU/LTUC has also begun pursu
ing closer contacts with Western labor unions. 

The 1991 law on trade unions and the 1992 Constitution provide for the right to 
strike although strikes by public officials providing essential services are not per
mittea. A nationwide strike of primary and secondary schoolteachers protesting low 
wages took place during April and May. Bus drivers in the prt city of Klaipeda
stayed off their jobs from March to April. Both the schoolteachers and the Klaipeda
bus drivers called off their strike after agreement was reached to increase their 
waes. The teachers received an immediate 10-percent wage increase while the driv
ers pa went up about 30 percent. 

b. Te Riqht to Organizeand Boa-Lain Collectively.-Collective bargaining and the
right of unions to organize employees are protected by the collective agreements
law, although several provisions of this law reportedly hinder the establishment of 
new union organizations. According to the Collective Agreements Law, unions, in 
order to be registered, must have at least 30 founding members in large enterprises 
or have a membership of one-fifth of all employees i small enterprises. Difficulties 
commonly arise in state enterprises whose employees are represented by more than 
one union. LWU officials charge that managers in some state enterprises discrimi-. 
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nate against LWU organizers and have on occasion dismissed employees as retribu. 
tion for their trade union activities. The LWU also charges that the Lithuanian judi.
cial system is slow to respond to LWU grievances regarding dismissals from work. 
LWU representatives charge that state managers sometimes prefer the old-style
CFTU/LTUC over the LWU unions as collective bargaining partners.

In general, trade union spokesmen say that managers often determine wages
without regard to trade union wishes, except in larger factories with well-organized
trad unions. The Government issued periodic decrees that served as guidelines for 
state enterprise management in setting wage scales. The LWU and the LTUC en
gage in direct collective bargaining over wages at the workplace level. Wage deci
sions are increasingly being made at the enterprise level, although government min
istries still retain some control over this sphere in state-owned enterprises. The 
LWU reports that it supplements its bargaining efforts with active lobbying in gov
ernment ministries that own enterprises. During the first 11 months of 1903, wage
incruases appear to have kept pace with price rises. 

No export processing zones have been established. 
c. Prohibitwn of Forcedor Compulsory Labor.-The Constitution prohibits forced 

labor, and this prohibition is observed in practice.
d. Minimum Age for Employment of Children.-The legal minimum age for em

ployment of children without parental consent is 16. The legal minimum age with 
the written consent of parents is 14. Free trade union representatives assert that 
the mechanisms for monitoring minimum age legislation are rudimentary. Com
plaints about infringements of child labor regulations generally are referred to local 
prosecutors who investigate the charges and take legal action to stop violations. 
Available evidence suggests that child labor io not a widespread phenomenon. 

e. Acceptable Conditions of Work.-The legal minimum wage is $11 (43 litai) per
month, while the average wage in the state industrial sector is $45 (180 litai) per
month. The Council of Ministers and the Ministry of Social Protection periodically
set the minimum wage. Every 3 months these two government bodies must submit 
their minimum wage proposals to the Parliament, which has the right to approve 
or revise the minimum wage level. Enforcement of the minimum wage is almost 
nonexistent in part because the Government does not want to exacerbate the cur. 
rent unemployment problem.

The Constitution provides that workers have the right to safe and healthy work
ing conditions. In October a labor safety bill went into tfect, setting down the rights
of workers confronted with hazardous conditions and providing legal protection for 
workers who file complaints about such conditians. The State Labor Inspection Serv
ice, which was established by the law, has been charged with implementing the 
labor safety law. Regional labor inspection offices, each of which is staffed by two 
or three officials, have already been set up in four of Lithuania's largest cities and 
have begun their work. Nevertheless, severe financial constraints faced by both the 
state budget and state industrial enterprises will complicate efforts to rectify unsafe
conditions caused by worn, outdated industrial technologies.

Lithuanian labor safety experts estimate that 150,000 production workers E'e em
ployed in enterprises with substandard hygienic working conditions. Half of the na
tion's production work force is thought to be exposed to excessively high levels of 
noise, vibrations, and air pollution in factories and enterprises. 

LUXEMBOURG 

Luxembourg is a constitutional monarchy with a democratic parliamentary form
of government. Executive authority is exercised by the Prime Minister. The role of 
the Grand Duke, the titular Head of State, is largely ceremonial. The Chamber of 
Deputies, a unicameral legislature, encompasses the full political spectrum. The 
Council of State, an appointed body, reviews legislation before it is given final ap
proval by the Chamber. 

The police and gendarmerie who maintain order are subordinate to governmental
and judicial authority. Judicial and penal systems are open, efficient, and fair. 

Luxembourg has a prosperous free market economy with active industrial and 
services sectors. Its standard of living and level of social benefits are high.

Human rights are valued and safeguarded. Individual rights are protected by law
and respected in practice by both the Government and the populace. Luxembourg's
larde foreign pgulation (just over 30 percent) is well integrated into the society and
the economy. National practices in apparent conflict with human rights are quickly
and publicly addressed. 
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RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person,IncludingFreedomfrom: 
a. Politicaland Other ExtrajudicialKilling.-Killing for political reasons did not 

occur. 
b. Disappearance.-Therewere no known instances of politically motivated dis

appearance.
 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture or other unusual punishment is prohibited by law and is not known to 
occur. An allegation by a resident Spanish foreign national charging police use of 
excessive force is being investigated to determine whether the police acted outside 
the law. 

d. Arbitrnry Arrest, Detention, or Exile.-Due process is provided by law and ob
served in practice. Except in cases of hot pursuit, judicial warrants are required for 
arrests. Detainees must be charged and must appear before a judge within 24 hours 
of arrest. Prisoners are not held incommunicado, and immediate access to an attor
ney is granted. Those who are charged are held pending trial or released on bail 
at the judge's discretion. Exile is never imposed. 

e. Denial of FairPublic Tri ,.-Luxembourg has an independent and fair judicial
system with the right of ap cal. Civilians are not tried in military courts. All de
fendants have access to legalcounsel, at public expense if necessary. All charges are 
formallyand publicly stated. Defendants are presumed innocent unless proven
guilty. They have the right to public trial, cross-examination of witnesses, and pres
entation of evidence. Either the defendant or the prosecutor may appeal a ruling.
An appeal results in a completely new judicial procedure with the possibility that 
a sentenc may be increased or decreased. There are no political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
right to privacy is protected by law and respected in practice. A judicial warrant 
is required to enter a private residence, to monitor private correspondence, or to 
conduct electronic surveillance. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedoma of speech and press are legally pro.
tected and respected in practice. Print media are privately owned and free of gov
ernmental interference. The privately owned national radio and television company
has exclusive rights for television broadcasting within Luxembourg. The company
is subject to governmental oversight but functions independently. A newly instituted 
permit system allows the establishment of other private radio stations. Radio and 
television broadcasts from neighboring countries are freely available. 

Censorship is not legally imposed, but societal consensus on ,r priety largely pre
chides dissemination of extreme pornography or of sensitive iiformation cm..cerning
nitional security or the royal family. Academic freedom is respected.

b. Freedom of PeacefulAssembly and Association.-Freedomof peaceful assembly
and association is provided by law and exists in practice. No limitations are imposed 
on orderly public demonstrations. Permits for public demonstrations are routinely
issued. 

c. Freedom of Religion.-There is no state religion, and full freedom of religious
choice exists. There are no restrictions on maintaining places of worship, religious
training or instructir publication of religious material, or participation in chari
table activities. Foreig clergy practice freely. Luxembourg's population is about 95 
percent Roman Catholic. The state pays the salaries of Roman Catholic, Protestant,
and Jewish clergy. Local governments often provide and maintain religious facili
ties. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Thereis full freedom of domestic and foreign travel, emigration, and re
patriation. Luxembourg asylum policy grants asylum seekers due process and full 
consideration of their cases. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Luxembourg is r fully functional multiparty democracy. There is universal suf.

frage for all citizens aged 18 and above. Policy is freely debated within the Govern
ment and the society. There is no risk in dissent; opposition groups and political
parties operate without fear of 6overnment repression. National election& are held 
every 5 years, and local elections every 6 years. Representatives are chosen by se
cret ballot in direct elections which are based on a proportional system. Multiple
candidates run for most positions. The Maastricht Treaty entitles nationals of Euro
pean Union (EU) states to vote in their country of residence, starting in 1995, re
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gardless of how long they have lived there. Due to Luxembourg's large foreign popu
aton, it has received a derogation whereby EU non-citizen residents who have re

sided in Luxembourg for at least 5 years will be permitted to vote in local and Euro
pean Parliament elections. Such residents may run for election after residing in 
Luxembourg for at least 10 years.

Foreigners who have fulfilled certain age and residency requirements (usually 18 
years of age and 10 years of residence, 6 of them continuously) may apply for Lux
embourg citizenship. Women participate freely in the political process. There are 
seven women in the Chamber of Deputies, including the President of the Chamber. 
Other women in senior leadership positions include the Minister of Agriculture, the 
Secretary of State for Public iealth and Youth, three members of the European
Parliament, and the mayors of several major municipalities, including Luxembourg 
City. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
The Government does not restrict the activities of local or international human 

rights groups. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Racial, social, or sexual discrimination is prohibited by law. In practice, blatant 

discrimination rarely occurs, and relations among native Luxembourgers, mimi. 
grants, and other foreigners are generally good.

Women.-Women and men en4oy the same property rights. In the absence of a 
prenuptial agreement, proprty is equally divided upon dissolution of a marriage.

Equal pay for equal woik is mandated by law. No job discrimination suits have 
been brought to date. In addition to prominent women politicians and civil servants,
there are noted women doctors, lawyers, and journalists. A recent European Union 
study on women's presence in the Luxembourg labor market noted that only 52 per
cent of Luxembourg women between the ages of 26 and 49 work, which may be at
tributed in part to Luxembourgs singular prosperity. The study also pointed out 
that, while pogress is being made, women s salaries in Luxembourg are only 55 
percent of men s earnings and that women are concentrated in lower level clerical,
janitorial, and sales jobs-but that progress is being made in the banking sector. 

Violence against women is not widespread and is not tolerated by society or the 
Government. Several women's rights groups, including scime that aid battered 
women, are active. Prosecution of battery charges does take place, but cases are 
rare. 

Children.-The Government is strongly committed to the protection of children's
 
rights and welfare. Luxembourg pays family allocation allowances (calculated on a
 
sliding scale according to family income and size), birth premiums, and educational
 
allowances. School is compulsory, beginning at age 4. Among other activities, the
 
Ministry of Youth coordinates youth centers, educational and cultural exchanges,

and courses.
 

Child abuse is not considered to be a widespread problem. The Luxembourg Asso
ciation for the Prevention of Child Abuse believes there may be about 200 cases a 
year. Victims of or witnesses to child abuse may call for help on a hotline. 

National/Racial/EthnicMinorities.-Governmentestimates in 1993 indicate that 
Luxembourg's foreign population is over 30 percent of the total, primarily long-term 
permanent residents. Approximately 85 percent of the foreign population comes 
from European Community member states. Luxembourg recognizes a need for for
eign workers, and foreigners generally are assimilatedI into the overall society and 
economy without difficulty. "Skinheads" and neo-Nazis are few, and antiforeigner in
cidents are infrequent (estimated at less than 10 in 1993) and confined largely to 
harassment. Police respond whether or not the motivation is antiforeigner. The Gov
ernment has tried to promote increased tolerance through education and subsidizes 
French, German, and Luxembourg courses to help integrate foreigners into the soci
ety.

Approximately 2,200 refugees from the former Yugoslavia resided in L.Ixembourg
under temporary special protected status in 1993. Government and private entities 
continued to support their basic needs. Some 300-400 of these refugees were work
ing. Although precise figures are difficult to determine, the Government has esti
mated that 220-250 refugees from the conflict in the former Yugoslavia resided in 
Luxembourg without the benefit of legal protection. 
. People with Disabiities.-LuxembourgIsnational programs for the disabled are co
ordinated by the Ministry of the Family. Job placement and professional education 
assistance is provided by the Government. Disabled workers apply for positions 
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through the Employment Administration. Businesses and enterprises with at least

25 employees must hire qualified disabled workers if they apply and must pay them
 
prevailing wages. Employers who do not adhere to these quotas, whichare deter
mined by the size of the employer's work force, are subject to monthl fines uivalent to half of a disabled worker's monthly salary. There is no recrdof complaints
 
of noncompliance. does for the disabled, but
National legislation not directly mandate accessibility 

builders receive subsidies to construct "disabled friendly" structures. The Ministryaims to expand access to public buildings, priority parking, housing, and schools. 
Section 6. Worker Rights 

a. The Right of Association.-All workers have the right to associate freely, choosetheir own representatives, publicize their views, and determine their agenda. Ap
proximately 65 percent of the labor force is unionized. Membership is not manda
tory. Unions operate free of governmental interference. The two larest labor federa
tions are linked to, but organized independently of, the Christian ,cial and te So.
 
cialist Parties. There are also several independent unions. Laws prohibiting discrimination against strikes and strike leaders are enforced by a labor tribunal. 

Except for government workers providing essential services, all workers have the 
right to strike. Essential workers include police, army personnel, and medical work
ers in duty hospitals and clinics. Those government workers who may strike must 
observe certain condition , such as preliminary cooling-off periodsd orers -'roly 

strike in Luxembourg; no strikes occurred in 1993. 
Unions maintain unrestricted contact with international bodies, including the Eu

ropean Trade Union Confederation and the International Confederation of Free
 
Trade Unions.
 

b. The Right to Organize and Bargain Collectively.--Collective bargaining is pro
tected by law and freely practiced throughout Luxembourg. Wages, benefits, and
 
working conditions are set in negotiations between unions and employers. Busi
nesses having 15 or more employees must have worker representatives. Businesses
 
with over 150 employees must form joint works councils composed of equal numbers
 
of management and employee representatives. In businesses with more than 1,000

employees, one-third of the membership of the supervisory boards of directors must
 
be employees' representatives.


Both Luxembourg law and practice promote union activity and protect union lead
ers and members from discrimination. Effective procedures exist and are used to ad
judicate employment-related complaints. Labor tribunals are authorized to adju
dicate employment-related complaints. A request for a hearing before the court must
be made in writing. Parties to the dispute are summoned before the tribunal to give
testimony. The tribunal's decision may be appealed by either party. The tribunal 
does not have the authority to require that employers found guilty of antiunion dis
crimination reinstate workers fired for union activities, but it can impose fines on
 
such employers.
 

There are no export processing zones.
 
c. ProhibitionofForced or Compulsory Labor.-Fored or compulsory labor is pro

hibited by law and does not exist. 
d. Minimum Age for Employment of Children.-Employment of children under the 

age of 15 is prohibited. Children are required by law to remain in school until they
are 16 years old. Apprentices between 15 and 16 years of age must also attend 
school. Adolescent workers receive additional legal protection, including limits on
overtime and the number of hours that can be worked continuously. The Ministries 
of Labor and of Education oversee strict enforcement of national child labor and 
education laws. 

e. Acceptable Conditionsof Work.-The minimum wage legislation effective as of
May 1993 provides fcr a minimum wage for workers at least 18 years of age with 
no dependents. The minimum wage for a single adult worker throughout Luxem
bourg is approximately $6.50 per hour (232.99 Luxembourg francs). Lwer, tiered 
miinium wage rates apply to younger workers and students between 15 and 18 
years of age and increase yearly by age. Minimum wage rates apply to all sectors 
of the economy without exception. All wages and salaries are indexed to the general
cost-of-living index. 

Supplements to the minimum wage are added for workers with dependents. None
theless, supporting a family in Luxembourg is difficult on the minimum wage. In
practice, most employees receive more than the minimum wage.

National legislation mandates a workweek of 40 hours. Premium pay is required
for overtime or unusual hours. Employment on Sunday is prohibited except in con. 
tinuous-procuss industries (steel, glass, and chemicals) and for certain maintenance 
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-and securitype rsonnel. All workers receive a minimum of 5 weeks of paid vacation 
yearly, in addtion to paid holidays.

Luxembourg enjoys very high healh and safety standards. A safe working envi
ronment is mandated by law and strictly enforced through an inspection system
that provides severe penaltiett for infractions. Inspections are carried out by the 
Labor Inspectorate of the Ministry of Labor and by the Accident Insurance Agency
of the Social Security Ministry.

No laws or regulations specifically guarantee workers the right to remove them. 
selves from dangerous work situations without jeopardy to continued employment.
If workers believe that the workplace Is unsafe, they have the right to ask the Labor 
Inspectorate to make a determination. Determinations or"workplace safety are usu
ally made expeditiously. 

MACEDONIA* 
Macedonia which became independent following the breakup of the former Social

ist Federal Republic of Yugoslavia, is a parliamentary democracy. The Parliament 
was elected in free and fair electiona in 1990 and voted for Kiro Gligorov as Presi
dent inJanuary 1991. The Government, a broad-based coalit'on of Social Demo
crats, Socialists, Liberals and ethnic Albanians completed a year in power in Sep
tember 1993. In August Parliament began consideration of new electoral laws, in
cluding a proposal for direct, popular election of the president. Divisions, even with. 
in the coalition, however, have delayed action on this and other important pieces
of legislation. New elections are scheduled for November 1994 at the latest. 

The Ministry of Interior oversees a security apparatus, including uniformed police,
border police, and the domestic and foreign intelligence services. By law, the Min
istry is under the control of a civilian minister and the civilian Government. A 
standing parliamentary co1.mission oversees operations. Charges of excessive use of 
force in connection with the handling of an early 1993 demonstration and public dis
turbances in late 1992 led to a formal parliamentary review and debate. 

Historically, Macedonia was the poorest of the former Yugoslav republics. Its 
economy. based on agriculture, mining, and light industry, was closely tied to those 
of the other republics, especially Serbia. Conflct in the region and the imposition
of international sanctions against Serbia/Montenegro, coupled with dislocations 
caused by the transition to a market economy, have severely disrupted the economy.
Unemployment staids at approximately 36 percent, production has fallen some 50 
percent, and the Givernment estimates the cost of sanctions to the Macedonian 
economy at $1.8 billion. 

Fundamental human rights are provided for in the Constitution and are generally
respected, but there continue to be credible reports of police abuse of detainees and 
prisoners.

Minorities, including Albanians, Turks, and Serbs, have raised various credible al
legations ofhuman rights infringements and discrimination at the hands of the eth
nic Macedonian population. Ethnic Macedonians predominate beyond their apparent
percentage of the population in civil administration, education, the court system, the 
armed forces, and police.

Ethnic Albanians, who dispute official 1991 census figures that credit them with 
22 percent of the population, claim to constitute at least one-third of the population.
They hold far fewer than 10 percent of positions in government employment and are 
particularly underrepresented at senior levels. They also charge economic discrimi
nation andincommensurate political rights, particularly inadequate representation
in local administration. They continue to demand increased Albanian-anguage in
struction, greater representation in public sector jobs, and enhanced media access. 
In a positive development, the Government reached agreement with representatives
of the Serbian community on similar issues. Due to change in the leadership of the 
Serbian community, that agreement has been called into question.

A striking example of interethnic tension occurred in a February clash between 
ethnic Macedonians and Bosnian Muslim refugees at a camp in Skopje in which a 
number of people were injured (see Section 5). In June the Council for Interethnic 
Relations was established. The Constitution assigns the Council a broad range of 

*Macedonia has proclaimed independent statehood but has not been formally reognized by
the United States as a state. There has been a dispute regarding the name under which it
should be recognized. We use 'Macedonia" in this report informally for convenience, its use is 
not intended to have international or diplomatic significance. 
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responsibilities, including appraisal of interethnic issues and recommendations of 
solutions, which the Parliament is obliged to consider for implementation. 

RESPWCT FOR HUMAN RIGHTS 

Section 1.Respect for the Integrityof the Person, Including Freedom from: 
a. Political and Other Extrajudicial Killing.-.There were no reports of political 

killinps during 1993. An Albanian national implicated in the "All-Albanian Army" 
conspiracy, died while underging interrogation. Although the autopsy reported the 
cause of death as a heart attack, credible persistent rumors ciculated that the 
heart attack may have been caused by the stress associated with a beating. A par
liamentary commission that investigated the November 1992 riot in Skopje exoner
ated the police involved. 

b. Disappearance.-There were no reported disappearances in 1993. 
c. Torture and Other Cruel, Inhuman, or Degradin Treatment or Punishment.-

The Constitution prohibits such treatment and punishment. Early in the year, a 
number of ethnic Albanian prisoners claimed mistreatment was occurring at the 
Idrizovo prison near Skopje. The monitoring mission of the Conference on Security 
and Cooperation in Europe (CSCE) investigated, and conditions improved. Informed 
independent sources describe prison mistreatment as rare. Government sources stat
ed that 37 cases brought against police officers for exceeding their authority re
suited in disciplinary action; 28 officers were fined and 9 were dismissed. 

One of the ethnic Albanians arrested for alleged involvement in a separatist plot 
claimed he was mistreated at first but not after being transferred to Skopje. 

On New Year's Day, ethnic Serbs clashed with Macedonian police in a village with 
a Serbian majority, and Serbs charged that police used excessive force. Macedonian 
authorities alleged that a Serbian guard had provoked the police by hurlin;,, stones. 

The indigenous Forum for Human Rights successfully intervened with the Gov. 
ernment to obtain separate detention for juvenile offenders after receiving reports 
that juvenile detainees were raped by adult inmates. 

d. ArbitraryArrest, Detention,or Exile.-There were no confirmed reports of arbi
trary arrest in 1993. Some ethnic Albanians continued to report instances of 
unprovoked harassment such as the June 25 detention of a number of Albanians 
for approximately 4 hours. Police explained the incident as a "sweep" for unregis
tere d and illegal devices in an apartment building. There appears to be little or no 
systematic use of detention as a form of nonajudicial punishment. Incommunicado de
tention is not practiced in Macedonia. 

The Constitution states that a person must be arraigned in court within 24 hours 
of arrest and sets the maximum duration of detention pending trial at 90 days. The 
accused must be informed of his or her legal rights and of the reasons for arrest 
and detention. The accused is entitled to contact a lawyer at the time of arrest and 
to have a lawyer present during police and court proceedings. The Constitution also 
provides that a person illegally detained has the right to compensation. Judges issue 
warrants at the request of prosecutors. Practice generally appears to conform to the 
law. Exile, internal or external, is not used as a form of punishment. 

e. Denial or Fair Public Trial.-Constitutionally, the courts are "autonomous and 
independent. The court system is three-tiered: municipal, district, and the Supreme 
Court. The Constitutional Court deals exclusively with matters of constitutional in
terpretation. Although some progress has been made in establishing the system en
visioned under the Constitution, parliamentary deadlock has stalled the election of 
new judges and the implementation of the proposed system. As such, the mandates 
of most, if not all, of the country's judges, who were appointed prior to independ
ence, expired in 1992. Judges continued to exercise their judicial authority pending 
legislative action on the judicial ieform program. 

There were no known trials on puremy political charges in 1993, and no political 
prisoners are known to be held. The Gov.rnment said that the 10 political prisoners 
noted in the Department of State's report for 1992 were released with a finding that 
they had been improperly incarcerated. 

The Constitutional Court has a mandate to protect the human rights of citizens, 
but it has not yet taken any action in this area. Parliament has not passed the nec
essary implementing law to establish a people's ombudsman to defend citizens' constitutional and legal/rights. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 
right to privacy of person, home, and correspondence is provided in the Constitution. 
Although no instances of abuse were substantiated, officials of the Internal Macedo
nian Revolutionary Organization (VMRO) opposi-ion party charged that their tele
phones were tapped and the privacy of communications notrespected. 
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Section 2. Respectfor Civil Libertes, Including: 

a. Freedom ofSpeech and .es.-TheConstitution forbids censorship and guaran
tees fredom of speech., public acess, public information, and freedom to establish
institutions for public information. These freedoms are generally respected.

There are several dal newspapers in Skopje and numerous weekly political and 
otheropublications.An fbanian anda Turkish newspaper are also published nation

n directl"subsdized by the Government. Other itiemaa andorare veem publish their ownbprintdn SopJe. Some critics complain that the Government,through thne powerful national aiy Nova MakedonUa and affiliates, monopolizeslocaUlpress coverage. The Governments ability to present its views through this in. 
fluntnul medium has lIed to the criticism that it manages the news. Nove 
Makedonija receives income from Its near monopoly on printing, rental space, andkiosks.. ...
SMacedonian Radio-Television (MRT) In Skolei which Is state owned, transmits 
programs in the Macedonian, Remn, Tuirkish, Albanian, Serbian, and Viach lan
guages. There are currently three television and four radio stations under MRE~s
control. In. addition, there are several private radio and television broadcasters 
thrughout the country. Towrd the end of the year, a private radio station with 
an .l-lanian format reportedly began bmasating in Skopie. The Albanian mi
nority has complained of insufficient AlIbanian-language broadcasting on state tele
vison, only some 5 hours per week, VMRO comnplahned of unequal access to the
media. However, several Journalists claimed that VMRO does not understand that 
a free press has editrial freedom. _ _.. _

There are no legal barrier toesetting up Indpendnt media outlets, although the 
countrysaediffiult..economincMfen Raue T conditions and the co '!Lion'sinability to pss required.
legislaton to falat th~e move to a market economy omplicate such initiatives. 

Frein books and publicationsAcademc freedom appeed to b are freelyd despiteavailable,the principalyf in larger cities.resp that the univeraity re-
Led upn.the Gvrm nt fr fung. epotdiy there was no government inter. 
fee nce wit premssoia latitude In resear' or pulshing.b.Freeom of Peaceful Assembly and Assoc ati --The Constitution provides for 
thesenghs. Grups and politicalparties may not advocate the forcible overthrow 
o te constitution.a l order, encourge the commision of military aggr ssion, or pro
mote national, racial, or religious hatred or intolerance. Advance notification for an
assemhl i requie "Ito ensure adequate security, but such provisions do not appear 

hPolitical pamrtis and nongovunmentl organizations ar required to register withe Interior Ministry ncompliance with a comprehensive political party reitration 
law..Over 50.political parties and associations are registered, including two maorept Amanan political parties, a plitical party ofSerbs, and a plaBuchan
party. An ethic Albanian pty wasdenied registration. Although the denial ws
suppthosdy based on the similarity of its prposed name to that oan existing entity
and because it was not an indenous organization, critics charged the denia con.
stoited harassment. In October the Ministry of Interior announced plana to seek 
he deregistration of two parties for advocating the "forcible change of the constitu

tional order andor promoting ethnic or religious intolerance." One of the parties in
volved opposes inddendnce and supports reintegration with Yugoslavial The other 
allege~dy espouses the establishment of a fundamentalist Islamic state.c. Frefom of Redigion m of relg on is no govo oo guaranteed, and there is 
ernmental interference with the practice of religion. The dominant faiths are East.

demi but many other Although the MacedonianOrthodox and Muslim are active. 
rtholiox Church is speical named in the Constitution, it does not enjoy any 

speciallegal status. Thnat church and all other religious communities and groups areseparate from the State adequal underthe law, They arefree to establish rll.
gious sooom an social and philanthropic organizations.

There is some sense among non-Orthdox believers that the Orthodox Church
benefits informally from its position as first among equals. According to some ob
servers, i appear easie orrhe Orthodox than for the others to obtain prime prop
eby loronstruction and building permits. In a positive development, the "agpreedminutes negotiated between the overnment and representatives of the ethnic8r. 
ban community provided for treatment for the Serbian Orthodox Church equal towith accorded to other faiths. Relations between the Macedonian and Serbian Ortho

dtx hunrches were badly strained because the latter does not recice either Mac 
enmas independene or the sparateness of the Macednian Oth.ouhx Church.

The Muslim cmmunity continued to cmplanin over the placdent of crosses on 
the facades of pu i buidng n some towns, as well as to criticize the reproduction
on te nationa currency of cultural monuments, such as churches with crosses. The 
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currency also portrays monuments from the period of Ottoman rule denominations. on some 

d. Freedom of Movemcnt Within the Country, Forei n Travel, Emigration, and Re. 
patriation.-Citizensare perntitted free movement within the country as well as the 
right to leave and return. These rights may be restricted for security, public health,
and safety reasons. 

In August the Government began requiring citizens of Serbia/Montenegro to show 
a passport when Feeking to enter Macedonia. Previously, citizens of both countries 
could cross the border on the basis of identity cards. Ethnic Albanians criticized this 
chang, claiming that the group most seriously affected are Albanians from Kosovo,
alrady pressured and isolated within Serbia. Consequently, they considered it discriminatory. The Government suggcsted it would consider special arrangements toaccommodate inhabitants of immediate border areas, which would require the coperation of the Serbian authorities. 

Macedonia has accepted a number of refugees from the crisis in Bosnia. Since theugees, and it is oprnlv concerned that a rising refugee flow from Kosovo, in thesummer of 1992, hoiever, the Government has restricted the entry of additional ref. 
event of a crisis in that region, could destroy Macenia's ethnic identity and itsfragile economy. 

Secion 3. ?espect for Political Rights The Right of Citizens to Change Their GovernmentThe citizens of Macedonia chose heir GovraIment in 1990 by secret ballot in free,farati, t r and multicandidate elections. The parliamentary term Is 4 years.The Coni n allows citizens who are at et18years ofagetovote. There are 
nomatlyformal restrictions on the participation of women in political activities. Apprxi3 percent of the seats in Parliament are held by women. Although twowomen serve as ministers in the coalition Government, most of the senior govern.ment and party positions are held by men. Albanians participated in the 1992 elections, and the major ethnic Albanian political party is a menber of the ruling coali-
Mioister,tion. They hold about 20 percent of parliamentary seats and have onea miniter without portfolio, deputy Primeand three ministerial posts in the Govern
menit. 

A unicameral parliament of 120 members, called the Assembly,try. The Prime Minister, who is the Head of Government, governs the counis the candidate of theparty or parties tlat are in the majority in the Assembly. The Prime Minister andthe other minister do not have to be members of the Assembly. The Prime Ministeris appointed by the President and confirmed by the Assmbly. The Constitution provides for legislation by initiative and referendum. Although the Assembly electedthe sitting President, current legislative proposals, when enacted, will result in direct popular election of the Head of State. In addition to being the Head of State,the President is also the chairman of the Security Council and the commander in 
chief of the armed forces.The Gover menat, formed in September 1992, is a broad-based coalition thatunites the Soral Democratic Alliance, the Liberal Party, the Party for DemocraticProsperity (Ar ian), a a number of other small parties. The Prime Minister,BrnkoCrvenkovsdki, is a member of the Social Democratic Alliance.The main political part of thePse ma is the Party for the Coinlete Emancipationof Romanies in Maedonia (PSERM), which claims 36,000 memers and has localbranches throughout the country. Its president is also a member of the MacedonianParliament, representing theHredominantly Romany townon of Suto Orizari, locatedthe outskirts of Skopj. iSERM was instrumental in securing rightsoar theRoma and successfully campaigned for Romany-languae instruction in elementaryschools, the establishment of Romany studies at the unversity, and daily televisionand radio news and current affairs programs in Romany.
Section 4. Governmental Attitude Regarding International and Nongovernmental In

vestigation of Alleged Violations of Human RightsHuman rights groups and ethnic community representatives meet frequently withforeign representatives without government interference. The Forum fo', HumanRights was established in 1990 by a group predominantly made up of arademics topropagate a cultu .reof respect for human rights. Wie their effort is primarily educational, they work with the Government and institutions to improve protection of 
human rights.The Government did not oppose visits or investigations by international humanrights groups. It has cooperated fully with the CSCE spillover" monitor mission operating in Skopj, The mediator on ethnic groups of the International Conferenceon the Formr Yugoslavia visited Macedonia frquently to negotiate "agreed in
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utes" between the Serbs and the Government and between the Albanians and the 
Government. 
Section 5. DiscriminationBased on Race, Sex, Reigin, Disability,Language,or So

cial Status 
Women.-Women possess the same leigal rights as men. Little is known of the ex

tent to which violence against women, including domestic violence, occurs. Macedo.
nian society, both in the Christian and Muslim communities, is traditionally patriar
chal, and the advancement of women into nontraditional rules is still limited. In
1993 a few fledgling women's advocacy or support roups began to organize.

Children.-Macednia's commitment to chffdren a rights and welfare is limited by
its resources. The State does have social welfare programn to support children, but
the current economic crisis brought on by the sanctions against Serbia have ren
dered many inoperative. For example, allowances to parents whose employers have 
gone bankrupt are at least 5 months in arrears. Despite the State's financial limita
tions, it undertook a children's vaccination program in the spring of 1993 that re
portedly covered at least 95 percent of the country's children. There is no pattern
of societal abuse against children. 

NationallRacial-/EthnicMinorities.-The population of about 2.2 million is com
posed of a variety of national and ethnic groups--Macedonians, Albanians, Turks 
Romas (Gypsies), Serbs, Greeks, and Vlachs (Aromanians). All citizens are equa
under the law. The Constitution provides for the protection of the ethnic, cultural,
linguistic, and religious identity of minorities. However, ethnic tension and sus
picion are evident within the population, and popular prejudices exist. The Govern
ment appears committed to a policy of trying to address nationality concerns with
out provoking an extremist, nationalist backlash. 

Representatives of the Albanian community are the most vocal in alleging dis
crimination. Expressing concern about undercounting, the Albanian community re
fused to participate in the 1991 census. As a result, there are no authoritative fig.
urea on its prcentage of the population. According to the 1981 census, Macedonians 
comprised 67 percent of the population, Albanians 20 percent, Turks 5 percent, and
Serbs 2 percent. Most observers estimate that Albanians now account for at least
30 percent of the population, while some Albanians claim 40 percent.

Albanians also boycotted the 1991 independence referendum because of objections
to several articles in the Constitution, which referred to them as a minority rathor 
than as a separate national group. Much of the Macedonian population considers 
the Albanian desire to be recognized as a nation responsible for its own affairs, rath
er than as a minority, as an assault on the unitary nature of the State and a step
toward secession. 

Albanians point out that there is a minimum amount of Albanian-language broad
casts on state radio and television, some 5 hours per week of television broadcasts.
They contend there is inadequate schooling in the Albanian language and charge
patterns of employment discrimination. Albanian advocacy groups and political par
ties have specifically charged that Albanians are underrepresented in both the mili
ta7and the police forces. 

hneGovernment has acknowledged underrepresentation in the military and po
lice, and the Ministries of Defense and Interior have instituted moderate measures 
to respond to the imbalance, including special competitions for midlevel positionsopen only to members of ethnic minorities and quotas for the induction of ethnic 
minorities into the military college and the police academy. Following the most re
cent conscription, the army, some 16,000 troops, is now 26.5-percent Albanian, and
the police, 7,000 strong, L.e to reach 15 percent within 2 years, according to the 
Minister of Interior. 

The State defends its record on access to television time. It notes that one of the
state-owned stations broadcasts international programming which is either in Eng
lish, French, or German. The remaining stations carry programming not only m 
Macedonian and Albanian but also in the languages of other ethnic groups. On the
question of Albanian education the State notes that primary and secondary edu
cation are provided, as well as Albanian-language courses at the college level to pre
pare primary and secondary schoolteachers. 

Ethnic Turks, who comprise almost 5 percent of the pulation, have complained
of governmental, societal, and cultural discrimination. Their main complaints con
cern insufficient Turkish-language education, exclusion from Macedonian political
life, inadequate media access, and incommensurate representationin the state bu
reaucracy. For instance, they cited an inability to obtain primary and secondary
education in Turkish for their children, but in many cases the children did notspeak Turkish. The State has refused to offer instruction in a language the children 
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do not speak. Citizens have begun to teach their children Turkish in the hopes of 
reversing the decision. 

In the past Serbs who comprise 2 percent of the population, have also complained
of discrimination. The constitution at the time of independence enumerated only
substantial minority groups. Sespite the fact that Serbian minority rights have gen
erally been observed, Serbs have demanded explicit constitutional recognition as a 
guarantee that they would have equal minority rights. An August 27 agreement be
tween the Government and the ethnic Serbian community provided the latter equal
rights with other minorities and specified an 18-month time frame for amending the 
Constitution. After Serbia/Montenegro criticized the agreement, a new Serbian lead
ership emerged and abrogated the agreement.

Popularlyheld prejudices were manifested in mid-February during a demonstra
tion in the Gjorche Petrov suburb of Skopje against the construction of a refugee 
camp for Bosnian Muslims in the neighborhood. Police intervened to disperse dem
onstrators, and in the ensuing Macedonian-Bosnian Muslim melee 14 people, includ
ing 8 policemen, were injured-. Parliament investigated police actions in the incident 
and exonerated the police of wrongdoing.

Roma comprise at least 3 percent ofte population. and some estimates put their 
percentage as high as 10. President Gligomv has repeatedly and explicitly recog.
nized Rolma as full and equal citizens. There is a commendable lack of tension be
tween the Romany population and the majority of Macedonian Slavs. There has 
been progress on concrete issues. For instance, educational issues are the para
mount concern of the Roma in Macedonia, and there are frequent contacts and open
communication between the Romany community and the Ministry of Education. A 
Romany primer has been prepared and will be printed shortly for use in schools. 
The Ministry and leading Romany educational experts have prepared a Romany
educational program that would reportedly include 2 hours a week of instruction in 
the Romany language in grades one through eight. It is awaiting government ap
proval. A 40,000-word Macedonian-Romany dictionary in under preparation using
the most widely spoken of the three main omany dialects in the country. MT pro
vides some daily programming in the Romany language, offering instruction, news, 
and music. 

The 13-member Council on Interethnic Relations, established in 1992 in accord
ance with the Constitution, is comprised of the President of the Assembly and two 
representatives each 'rm six national and ethnic groups (Macedonians, Albanians 
Turks, Serbs, Roma, and Vlach). The Council has not yet, however, demonstratedan ability to engage itself usefully in resolving ethnic conflicts. 

People wit/ Disabilities.-Social programs to meet the ioeds of the disabled existin Mpeedonia to the extent that government resources allow. Discrimination on the 

basis of disability is illegal. So far as is known, there is no law or regulation man
dating accessibility for disabled persons.Section 6. Worker Rights 

a. The Right of Association.-The 1991 Constitution guarantees citizens the right
to form trade unions. There are restrictions on that right for military personnel, po
lice, and government workers. However, the Goverma.nt still has not enacted the 
required laws to implement the constitutional guarantees.'inh Council of Trade Unions of Macedonia (SSSM) is the labor confederation that 
is the successor organization to the old Communist labor confederation. It continues 
to maintain the assets of the Communist group and remains the Government's mainnegotiating partner. An active observer of labor issues has termed it "independent
of the Government and not associated with any party." The Unione f Independent 
and Autonomous Trade Unions was formed in 1992. Perhaps as much as 80 percent
of Macedonia's work force is unionized, though this rituatiln is a result of the recent 
Socialist past. The absence of the necessary egal combined with difficultiramework, 
economic conditions, have restricted labor activism. 

The Constitution guarantees the right to strike. Strikes were common in 1993 be
cause of difficult economic conditions as a result of the collapseof markets and limi
tations on accss to raw materials, further aggravated by the st.enghening of inter
national sanctions against Serbia. During 1993 only one strike was declared illegal,
and that action is to be challenged in the courts. 

Trade unions are freeto join international trade union organizations.
b. The Rig/t to gianize and Bar ain Collectively.---The Constitution implicitly 

recognizes employesh right to bargaw ollectively. Collective barganing, however,
is sillinitslormative stages. Formerly, public emplonee official unions, which en
compassed the majority of unionized workers, establised so-called colhetive agree
ments with the Government, which set minimum wages and various other stand

ards. How this system is to be amended is still not resolved. As such, collective 
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ag ments are still common, and they have virtually the status of law. Parliament 
hat yet approved legislation deflning collective bargaining rihts or prohibiting
antiunion discrimination, but in practice, such discrimination has not been ob
served. 

There are no export processing zones. 
c. Proh.ibition of Forced or Compulsory Labor.-Legal prohibitions against forced 

labor are effectively enforced by the Ministries of Interior and Labor.
d. Minimum Age for Employment of Children.-The constitutional minimum age

for employment of children i 15. Younger children, however, are often observed
peddling items such as cigarettes, especially in the capital. Children may not legally
work nights nor earn more leave than adults. They are permitted to work 42-hour
weeks. Education is compulsory through grade eight. The ministries of labor and in
terior are responsible for enforcing laws regulating the employment of children. 

e. Acceptable Conditions of Wor.-The minimum wage, set in March, is approxi
mately $50 (denars 1,500) per month. Negotiations involving the Government, employers, and labor organizations to increase this figure were under way in 1993, but 
agreement is-proving elusive due in part to the serious economic conditions facing
the country. Unions demanded an increase to $67 (denars 2,000). By law, in lightof the fact that the average wage in July was denars 3,837, it should be raised-to
$76 (denars 2,302). Even if raised to the latter figure, however, the cost of living
far exceeds the minimum wage.

Yugoslavia had extensive laws concerning acceptable conditions of work, including
an official 42-hour workweek with a 24-hour rest period and generous vacation and
sick leave benefits. Macedonia adopted many of these provisions, including specifl.
cally the workweek and rest period.

The Constitution guarantees safe working conditions, temporary disability com
pensation, and leave benefits. Although Macedonia has laws and regulations on
worker safety remaining from the Yugoslav era credible reports suggest they arenot strictly enforced. The Ministry of Labor and Social Welfare is responsible for en
forcing regulations pertaining to working conditions. 

MALTA 
Malta is a constitutional republic and parliamentary democracy. Executive power

is vested in a President who appoints as Prime Minister the leader of the party thatgains a plurality of seats in the quinquennial elections for the unicameral legisla
ture. The two major political parties reflect widely divergent political views. The Na
tionalist Party, which was brought back to power in 1987 after 16 years of Labor
Party rule won reelection in 1992 with a three seat majority in Parliament.

Law enforcement and internal security are the responsibility of the Malta police
under the command of a civilian commissioner. The Minister of Home Affairs and
Social Development has jurisdiction over the police. Specially trained riot police
form part of the regular police force. There were no allegations of human rights
abuses by the police force during the year.

The Maltese economy is a mixture of state-owned and privately owned industry.
Tourism and light manufacturing industry are the largest contributors to the economy. Foreign investment is actively promoted. The Government is attempting to de
velop Malta as a container transshipment point, as a center for offshore business 
and ship registration, and as a regional air transport center. 

The Maltese Government is strongly committed to human rights. Constitutional
protection for the fundamental rights and freedoms of the individual is upheld by
an independent judiciary. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 

a. Politicaland OtherExtrajudicialKilling.-Therewere no reports of political orextrakudicial killing.b. Disappearance.-There were no instances of political disappearance. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

The Constitution prohibits inhuman or degradin punishment or treatment. These
prohibitions are generally respected in practice. everal prison disturbances in 1993
resulted in a formal government inquiry into prison conditions. The inquiry report
noted deteriorated conditions and proposed future remedial action. In response, the
Government acknowledged the need for prison improvement and program reform
and launched a facilities rehabilitation project and introduced educational programs.
Although these initial efforts were largely superficial, attempts at more meaningful 
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change are under consideration. While prisons are old and lack other than essential 
facilities, prison conditions are not such as would inordinately threaten life or 
health. 

d. ArbitraryArrest, Detention, or Exile.-Freedom from arbitrary arrest and de. 
tention is provided for in the Constitution and generally respected in practice. The 
police may on the 'basis of reasonable suspicion, arrest a person for questioning.
Within 48 hours, persons so arrested must be brought before the court and charged 
or released. They have no right to legal counsel during this 48-hour period. Per..ons 
incarcerated pending trial are granted access to counsel, and periodic hearings are 
mandatory. Provision for bail exists.
 

Political exile is prohibited by law. No cases of exile were reported.
 
e. Denialof FairPublicTrial.-The Constitution requires a fair public trial before 

an impartial court. Defendants have the right to counsel of their choice, including
court-appointed counsel at public expense, if necessary. Defendants enjoy a pre
sumption of innocence, may confront witnesses and present evidence and have a 
right of appeal. The courts' jurisdiction is limited in certain areas. Lay tribunals 
(e.g., the Industrial Tribunal and the Inheritance Partition Tribunal) have exclusive 
authority over certain judicial functions. Defendants before these tribunals may be 
represented by attorneys.

There are no political prisoners.
f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Privacy

of the home is protected in the Constitution and generally respected in practice. Po
lice officers of the rank of inspector and above may issue search warrants without 
a court order. Electronic surveillance is prohibited by law. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of expression in speech and press is 
protected by the Constitution and generally respected in practice. An.exception is 
the 1987 constitutional amendment that bans foreign participation in local politics
(e.g., guest foreig speakers sponsored by a political party) during the period prior 
to an election. Maltese libel law is largely modeled on British libellaw. The dynam
ics of a small society result in some self-censorship, particularly on nonpolitical mat
ters. Both major political parties either own or are affiliated with major daily news
papers and radio stations and openly criticize the other in the media and in public.

The 1991 Broadcast Law established pluralism in the broadcast media. Two gov
ernment-owned stations, a Maltese/Libyan regional short-wave station, and eight
private radio stations associated with political parties, the Roman Catholic Church 
and commercial interests, operated in 1993. In addition to the government-owned
television broadcasting system, a commercial cable television company, which began
operations in 1992, offers diverse broadcast options including Italian, British,

French, German, and American channels. In 1993 the Br',dcasting Act was amend
ed to allow holders of radio licenses to hold television licenses also. Some commer
cial interests, as well as one of the two major political parties, have since submitted
 
applications for two available television licenses.
 

Eloven newspapers-three daily, seven weekly and one fortnightly-freely express

diverse views. They are associated with political parties, labor unions, and the
 
Riman Catholic Church, as well as with commercial interests.
 

Academic freedom is generally respected.
b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 

the right of peaceful assembly. Police permits ar routinely issued for political meet
ings and other public activities of political parties or groups ofcitizens. 

Membership and participation in political parties ar voluntary. However, strong
societal (e.g., family or employment) pressure exists for affiliation with particular
parties. A worker may not be fired for refusal to join a particular political party or 
be refused a job if not a party member. 

c. Freedom of Religion.-The Constitution protects the freedom to practice the re
ligion of one's choice and this is respected. The dominant religion is Roman Catholi
cism; small groups freely practice other religions. There ar no laws prohibiting
evangelizing or proselytizing. Government subsidies are granted only to Roman 
Catholic schools. Students enrolled in government schools have the option at any
stage to decline instruction in the Roman Catholic faith. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Movement within the country, foreign travel, and emigration are gen
erally not restricted, but civil rights groups, including the Association of Men's 
Rights, continue to criticize the "Impediments of Departure,* a court action which 
may prohibit a person from departing the country for such offenses as nonpayment
of debts or nonsupport of an estranged wife or children. Maltese emigrants who 
have acquired the citizenship of another country and have resided abroad for a min
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imum of 6 years may hold dual citizenship. Maltese born abroad must renounce
their foreign citizenship by age 18 Ifthey wish to retain Maltese citizenship.

Several hundred persons of various nationalities, many of them Iraqis, sought ref
uge in Malta in 1992, and the influx continued in 1993 to a level of approximately
700. Although foreign nationals seeking refugee status ae not permitted to remain 
permanently in Malta, they often are granted employment permits (or undertake il
legal employment) while awaiting resettlement in a third country. The Emigrants'
Commission, which was established in 1987 as the local representative of the United 
Nations High Commissioner for Refugees (UNHCR), provides assistance and coun
seling for refugees while awaiting UNHCR review of their cases. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Malta is a parliamentary democracy in which the incumbent Nationalist Party

and the opposition Malta Labor Party are important forces in daily life. Elections 
in which all parties participate freely are held every 5 years, with universal suffrage
for those 18 years of age or over. In the 1992 election, 96 percent of the electorate 
voted. 
Section 4. Government Attitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violationsof Human Rights 
Several human rights organizations and persons interested in promoting and pro

tecting human rights operate freely. The Government, strongly committed to human
rights, places no restrictions on investigations by international human rights 
groups. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Women.-All Maltese citizens have a legal right of access to housing, employment,

and education on a nondiscriminatory basis. However, tradition and local culture
have often separated women's rights from the overall concern for human rights, and
enforcement of equal rights laws has been passive. Due to economic necessity and
changing social patterns, women constitute a growing portion of the work force. 
Most women remain in traditional "women's jobs" such as sales clerks, secretaries,
bank tellers, teachers, or nurses, or achieve success in family-owned businesses or
selected professions (i.e., medicine). Women generally earn less than their male 
counterparts. In August Parliament passed legislation granting women equality in 
matters of family law. Similarly, a 1991 constitutional amendment which became 
effective in July 1993 commits the Government to promote equal economic, social,
cultural, civic, and pofitical rights for all persons regardless of sex and to undertake
appropriate measures to eliminate discrimination between the sexes. Remnants of 
discriminatory language within existing laws are undergoing revision.

Victims of sexual discrimination have redress before the criminal courts. However 
as no sexual discrimination cases have been argued before the courts, the actual 
limits of police or court support for such cases has not been tested. A pending case
raises the question of a daughter's right to assume her fathers union shipyard job
after his death, a privilege previously accorded the eldest son. 

Recent changes in the law appear to have had little effect on day-to-day life as 
many cultural patterns that appear discriminatory remain in place by general con
sensus. Womens primary accepted roles remain those of wife and mother. Cultural 
pressure reinforces these roles. Women continue to be underrepresented in manage
ment, government, and politics. Family violence against women and children has re
ceived increased attention, which has led in turn to an increased number of reported 
cases. A special police unit and several voluntary organizations provide suport in 
cases of domestic violence. A government emergency fund and subsidized she ter for
battered women offeia assistance for verbally and physically abused women.

Trafficking in prostitution is a serious offense under Maltese law; traffickers are 
subject to heavy penalties. Rape and violent indecent assault likewise carry heavy
penalties under the law. The law does not distinguish between rape inside and out
side marriage.

Divorce is not legal in Malta. 
Children.-The rights of children and their role in society have generally been 

viewed within the larger context of family law. The Government has preferred toremain neutral in such matters. However, legislation aimed at guaranteeing and 
protecting children's rights is under consideration. As public awareness has in
creased, so has the number of reported cases of child abuse. However, there is no
indication that the actual number of cases has increased, but rather the number re
ported. 

75-469 0-94-32 
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People with Disabiities.-Numerous pieces of legislation exist to protect the rightsof the disabled, including the 1969 Employment of Disabled Persons Act which ensures employment opportunities for the disabled. The 1992 Structure Plan set forthpolicies requiring accessibility to buildings and public transport. Basic educationaland training programs for persons with physical .- mental disabilities are available. 

Section 6. Worker Rights 
a. The Right of Association.-Labor rights are traditionally well protected inMalta. Workers have the right to associate freely and to etrike, a right respectedin practice. Only uniformed personnel of the armed forces and police are prohibited

from striking. In 1993 there were 24 registered trade unions, representing about 50percent of the work force. Although all unions are independent of political parties,the largest union the General Workers' Union, is perceived as having a close association with the Malta Labor Party. During the year there were 10 strikes whichresulted in the loss of 2,480 work days. The major strike was in public transport(bus service) with a loss of 1,300 workdays. Other strikes were centered on thebanking, cargo handling (ports), and public works industries. Under the IndustrialRelations Act of 1976, the responsible minister may refer diiputes to the IndustrialTribunal for binding settlement. The International Labor Organization (ILO) Committee of Experts objected again in 1993 to the provision that permits compulsoryarbitration at the request of only one of the parties, but local labor and employers
appear to have no objection to it. No disputes were referred to the Industrial Tribunal in 1993. In practice, a striking union can ignore an unfavorable decision by con
tinuing the strike on other grounds.

There is no prohibition on unions affiliating internationally.
b. The Right to Organize and BargainCollectively.-Workers are free, in law andpractice, to organize and bargain collectively. While most wages are negotiated between unions and employers, the Government in 1990 mandated a substantial nationwide wage increase after reaching agreement with the unions and employers. InDecember 1990 the Government, trade unions, and employers signed a comprehensive agreement regulating industrial relations and income policy. Cost-of-living increases are now established in accordance with government statistics based on theretail price index as calculated by a tripartite independent committee. During theagreement's 3-year term, which was due to expire in December the Malta Councilfor Economic Development informs the partners semiannually of the projectedchanges in the price index. The projections served as a basis for negotiating collec

tive agreements. According to the Industrial Relations Act, an employer may nottake action against any employee for participation or membership in a trade union.Complaints may be addressed through a court of law or an industrial tribunal composed of one representative each of the employer, union, and government. As mostdisputes are resolved directly between the parties involved, few are brought beforethe court or tribunal. However, for the few which have been, both methods of nego
tiation proved effective. Complaints of discrimination may also be lodged with theCommission Against Injustices. Workers fired solely for union activities must be reinstated. An October 1993 Employment Commission awardeddecision two Maltadrydocks workers substantial compensation for having been routinely denied overtime opportunities because of their political beliefs. All workers, both union and
nonunion, are protected from discrimination although it has not been necessary for

the Government to enforce the matter actively.


Malta has no export processing zones.
 
c. Prohibition of Forced or Compulsorv Labor.-Forced labor is prohibited by theConstitution and does not exist. Any claimed violations could be submitted for adu.


dication to the Constitutional Court.

d. Minimum Age for Employment of ChiZLren.-Childrenyounger than 16 yearsmay not legally be employed. The law is generally respected, although instances ofemploymcnt of underage children as domestics, restaurant kitchen help, and yendcrs during summer months occur. The Department of Labor, which is responsible for enforcement of the law, does so effectively. Due to economic necessity and thefamily nature of many businesses, enforcement of summer employment of underage

youth is occasionally lax. 
e. Acceptable Conditions of Work.-The legal minimum wage, $103 (40.33 Maltaliri) per week, which is generally enforced, provides a decent standard of living for a worker and family when government subsidies for housing, health care, and freeeducation are added, In addition to the minimum wage, employers are required topay an annual bonus of approximately $295 (116 Malta liri), half payable in Marchand half in Setember. The Government pays a worker a m barriageonus of approxi

mately $2.55 1.00 Malta liri) weekly and an annual child assistance payment foreach child under 16 years of age beginning at approximately $500 (195 Malta Uri) 
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for the Srst child, $390 (153.40 Malta ir) for the second child, and $260 (101.40
Malta 11A) for each additional child. The average Maltese family is commonly viewed 
as a w'-,Aing husband, wife and two childrmn. 

Hours of work are regulated by wage council orders for var.ous trades. For most 
sectors the standard is 40 hours per week, but in some trades the standard beiore 
overtime is paid is 43 or 45 hours per week. Government labor regulations prescribe
daily rest periods of 1 hour. The annual paid vacation mandated by law is currently
22 working days. In general, these laws and regulations Pre effectively enforced by
the Department of Labor. 

Despite several years' discussion, the government-proposed estabishment of an 
authority for workers' health, safety, and welfare still has not occurred. Enforce
ment of occupational health and safety standards, the responsibility of the Depart
ment of Labor, has been I. -'. Reports of an increasing number of industrial accidents
in 1993 add credence to the concerns of some that existing laws may be outdated 
and inadequate to protect workers effectively. 

MOLDOVA 

The Republic of Moldova declared independence from the Soviet Union in 1991.
Most of the Republic was part of Romania between 1918 and 1940, and the majority
of its population is Romanian-speaking.

The President, Mirea Snegur, was elected by Parliament in July 1990 and, seek.
Ing a stronger mandate, in direct elections in December 1991. Although opposition
candidates withdrew and called for a lboycott, Snegur won an overwhelming victory,
which was interpreted as a show of support for an independent Moldova. The Gov
ernment has not been able to assemble a workirg majority in Parliament. The
Prime Minister is a leader of the Agrarians, the largest single group in Parliament. 
The numerous other parliamentary groups include several smaller parties, which 
support eventual unification with Romania, and a faction that includes mostly Rus
sian-speaking deputies. Early parliamentary elections have been scheduled for Feb. 
ruary 27, 1994. They were considered necessary to end the parliamentary deadlock 
which slowed political and economic reform. 

The Ministry of Internal Affairs has responsibility for the police, while the Min
istry of National Security controls the security organs. There are mechanisms to
provide for limited parliamentary oversight of the activities of the security organs.
The Parliament has the ability to vote the dismissal of employees of the Security
or Interior Ministries if employees have not correctly fulfilled their duties or have 
been involved in illegal activities. In principle, this gives the Parliament a means 
to affect the activities of the security organs. This power was not exercised in 1993.

Moldova's largely agricultural economy continues to suffer from the problems of 
rivatization and lack of resources. The Government removed most aubsidies from
ood and other products and launched the privatization of housing. The pace of agri

cultural privatization also accelerated. 
As a result of the political deadlock, Moldova did not establish a legal framework 

to ensure protection for human rights in 1993. Nonetheless, Moldova made steady 
progress in improving respect for some human rights. Freedom of religion and free
dom of movement were respected in practice. Ethnic relations improved as a genu
ine dialog began among the different groups, although language issues remain a 
source of tension. Other problem areas include an unreformed legal system that al
lows pretrial detention as long as 18 months; a judiciary that has yet to establish 
its independence; an unreformed prison system; instances of custodial abuse; and a
significant degree of self-censorship that limits freedom of the press.

Two significant separatist movements within Moldova present problems that re
main unresolved. In the Transdniester region, the separatist movement, led by a
pro-Soviet group, initially sought independence for the region but has on occasion 
indicated a willingness to discuss federal or confederal solutions. There are continu
ing credible reports of human rights abuses in Transdniester, although the scale of 
serious abuses is much smaller than in 1992. The cease-fire of July 1992, which
ended armed conflict between the two aides, was generally observed. Negotiations
between Moldovan leaders and representatives of the other separatist movement,
that of the Gagauz (Christian Turkic) minority, centered in 1993 on territorial and
cultural autonomy, but Parliament rejected territorial autonomy. 
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RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity ofthe Person,IncludingFreedom from: 
a. Politicaland Other ExtraJudicialKilling.-Politically motivated killings are not

known to have occurred in 1993. Given the heightened tensions in many parts of
the country due to the separatist conflicts and deteriorating economic conditions, the
Ministry of Internal Affairs has instituted a policy that strongly discourages officers
from using fnrearma in any but the most clearly life-threatening situations. Police
recruits are reportedly tested on their ability to refrain from the use of armed force
under provocation. There were no known claims of improper use of lethal force by
police in 1993. 

b. Disappearance.-Therewere no reports of politically motivated disappearances.
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

There were no allegations of torture of civil or criminal prisoners by Moldovan au
thorities in 1993, but there were credible reports that police sometimes beat pris.
oners in their custody. Prisoners complained of extremely harsh conditions in pris
ons, including inadequate sanitation, medical care, and food supplies, lack of bed
ding, and beatings by jailers, coupled with indifference on the part of the authorities 
to te condition of the prisoners. Prisoners also reported, credibly, that jailers did 
not intervene to prevent some prisoners from abusing others.

Police beat four ethnic Russians, formerly soldiers in the Russian 14th Army sta. 
tioned in Moldova, while in custody on charges of car theft. 

Independnt human rights groups report that allegations that the Transdniester 
authorities mistreat prisoners are credible. A group of ethnic Romanians (the
"Tiraspol Six*), arrested in 1992 and indicted for the assassination of two
Trans ieter officials, made extensive charges of mistreatment. They charged that 
during 10 months of pretrial detention they Wdere beaten, subjected to mock execu.
tions, drugged, and attacked by dogs. There is special concern about the condition
of one of the prisoners, Andrey Ivantoc, who appears to suffer from physical and
mental illness requiring medical treatment. The separatist authorities initially re
fused to allow the International Committee of the Red Cross to visit these prisoners,
and family members and lawyers were often refused access to the prisoners. Once
the trial of the prisoners began in April, however, their treatment apparently im
proved, and they were usually permitted visits by family members and lawyers (see
Section 1. e.).

d. ArbitraryArrest, Detention, or Exile.-The former Soviet cede on penal proce.
dure remains in force, with some amendments. The prosecutor's office issues arrest 
warrants. A suspect may be held for 72 hours without charge and is normally al.
lowed family visits during this period. This 72-hour time limit appears to be gen
erally respected. If charged, a suspect may be released pending trial, often with the
restriction that he or she not leave town. There is no system of bail, but in some 
cases a friend or relative, in order to arrange release, may give a written undertak
ing that the accused will appear for trial.

Suspects accused of violent or serious crimes are generally not released before
trial; the prosecutors office makes this determination without any judicial review. 
The code permits pretrial detention, at the prosecutor's discretion, for up to 18 
months. 

In 1992 the Penal Procedure Code was amended to permit suspects earlier access 
to an attorney. Formerly, an attorney could be present during official questioning
only after an arrest or after the prosecution had completed its investigation and for
warded the case to the court. Ifa suspect were detained and under investigation
but not formally arrested, he had no right to have an attorney present. Under the
amended provisions, a suspect may have an attorney present during questioning
from the moment the prosecutor files an "affidavit of retention," which restricts the 
susp cts movements without putting him under arrest. If a person is unable to af
ford a lawyer, one is provided at public expense.

e. De.ial of Fair Public TriaL.-The independence of the judiciary has increasedsince the dissolution of th_ Soviet Union; however, thcre is still no legal frameworkguaranteeing judicial independence. There are local courts on the city or rayon (dis
trict) level, with the Supreme Court acting as an appellate court. The upremeCourt is divided into two sections, one handling civil cases and the other criminal 
cases. In criminal cases, the defendant by law enjoys a presumption of innocence.Gneraly, trials are open to the public. Defendants have the rght to attend pro

cedings, crnt witnesses, and present evidence. Defense attorneys are able to re
view the evidence against their clients when preparing their cases. The accused en
joys a right of appeal to the Supreme Court. In a numbr of cases, decisions of lower 

courts were overturned on appeal. 
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Member. of the Russian-speaking minority have expressed concern that they havenot received equal treatment before the courts. To date, no pattern ofdiscrinunation

baa emerged in the judicial system.
In the area of Moldova not under Trnsdniestrian control, no prisoners are knownto have been convicted or to be serving sentences based on political charges. There

have been credible charges, however, that local prosecutors have brought urjustifiedcases against individuals in retribution for their accusations of official corruption.In the Tranadniester region, the trial of the "Tiraspol Six', ethnic Romanianscharged with assassinating two Tranadniester officials, began almost 10in April,
months after their arrest, [nternational human rights groups, including the Russian group Memorial, raised serious questions about the fairness of the trial. The legitimacy of the court has also been called into question. Separatist authorities havereportedly harassed and threatened attorneys for the de endants. One lawyer, anethnic Russian, made a statement in court, prtesting the actions taken against herand allei.ng that lcal security forces were following her. She withdrew frm thetrial. In 1)eember all the accused were found guilty; the leader of the group wassentenced to death, while several other defendants were sentenced to long prisonterms. While the prisoner. remained in detention at year's end, the formaltencs, including the death sentence, had not been carried out. sen. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Accord.ing to the 1990 law on the police, the prsecutor'sa office issues search warrants.There have been instances when searches were conducted without warrants, andcourts do not exclude evidence that was illegally obtained. There is no judicial re
view of warrants. 

Some ,government critica claimed that they were followed by security forces andharassed. It was widely believed that the security forces continued to use electronicmonitoring of residences and telephones in some cases, although evidence of suchactivities was lacking. By law, the prosecutor's office must authorize wiretaps and may do so only if a criminal inv-stigation is under way. In practice, the prosecutor'soffice lacks the ability to contr] and check the security organs and police to prevent
them from using wiretaps illegally. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Government did not actively repress freedom of speech and press during the year. Political parties and other groups published their own newspapers and freely criticized the Government. However, freedom of the press was limited by the lack of independent news media, especiallybroadcast media. The Government controls radio and television, and official orquasi-official entities such as government departments or Parliament own most ofthe major newspapers, resulting in significant self-censorship. Some writers reportfor example, that editors encouraged them to mute criticism of individual politica]leaders or to cite the "authorities" rather than individual officials by name.Sfatul Tarii, the parliamentary Romanian-language daily ceascd publication
when Parliament cut off most of its funding. Parliamentary leaders claimed

they could not support two newspapers (the other is the Russian-language 

that
 
Independent Moldova). Editors of Sfatul Tarii charged that its funding was cut because

of its criticism of the Government.
The Government does not restrict foreign publications. Newspapers from Russiaare widely available in Moldovan cities. Those from Romania are available but areexpensive and generally more difficult to obtain. Newspapers published by the separatist forces are not available in the rest of Moldova, although they arrive by mailwithout apparent interference. On the other hand, Romanian-language Moldovan newspapers are increasingly available in the separatist Transdniester region.
The Government controls radio and television. In the Transdniestrian area, theauthorities continue to ban Moldovan radio and television. Moldova receives tele

vision broadcasts from Romania and from Russia.b. Freedom of Peaceful Assembly andAssociation.-The right to peaceful assembly
is protected by law. Permits for demonstrations are generally issued by the mayorsoffice, which may consult the national Government if the demonstration is likely to
be extremely large.

There were few demonstrations in 1993; all were allowed to take place withoutpolice interference, although a large police contingent was occasionally deployed toprotect the targets of demonstrations, such as the President's office. In a few cases,permits were denied for demonstrations, but no action was taken to interfere when
demonstrations occurred anyway.

Private organizations, including political parties, are required to register, but ap
plications appear to be handled routinely.

The Presidium of the Parliament ended the ban on the Communist Party. 

http:allei.ng
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c. Freedom of Religion..-The practice of religon Is generally free in Moldova. Par.liament passed a law on religion in 1992 wich codified religious freedoms, aIthoughit contained restrictions that could inhibit the activities of some religious groups.The law guarantees freedom of religious practice, includin each usin's rigt toprofess his rei *n in any form. It also provides for alternat ve mi servigh tor

conscientious ojectors, protects the secrets of th, confessional, allows denominations to establish associations and foundations, and states that the Government maynot interfere in the religious activities of denominations.
The law, however, also requires that relig!ous groups be recognized by the Government in order to function and that denominations obtain specific government approval to hire nuncitizens. The law also prohibits proelytizing. In practice, streetpreaching and the holding of religious revivals have flourished, although there wereunconfirmed reports of police preventing street preaching in some cases. SomeProtestant denominations are concerned that the prohibition on proselytism couldinhibit their activities. In addition, Parliament did not issue implementing regula.tions that provided a legal definition of proselytizing, leaving open the possibilityof abuse. To date, no legal actions are known to have been taken against individualsfor proselytizing, despite a substantial amount of such activity.
Although the Orthodox Church was not designated as the official religion ofMoldova in the law on religion, it continued to be the strongest religious force andexerted significant influence. In December 1992, a group of (primarily ethnic Romanian) priests broke off from the Moldovan Orthodox Church, which is under the authority of the Patriarch of Moscow, and received recognition by the Romanian Orthodox Synod as a metropolitanate within the Romanian Orthodox Church. SomeMoldovan congregations have chosen to join them. The Government, however, hasnot registered the new group, which advocates the union of Moldova with Romania.Priests who have joined the "Mettopolitanate of Bessarabia-Old Style," as it iscalled, have made credible allegations that local authorities have sometimes harassed them. They also allege thatriests remaining with the Russian Orthodoxgroup have threatened and harassed them and their congregations, while local police have taken no action. Although the Ministry of Culture and Religious Affairshas supported the request of the metropolitanate to be registered, many high government officials appear to favor the Russian Orthodox group and to support theeventual creation of a single Moldovan Orthodox Church, independent of both Rus

sia and Romania.
Protestant groups have increased their ties with corligionists abroad; foreignmissionaries are established in Moldova and maintain regular contacts with their

missions. 
The Jewish community, although small, increased its activities in 1993, and Jewish leaders report that their relations with the Government and local authorities arecooperative. ,Tthough there were occasional appearances of anti-Semitic graffiti,


there was no organized anti-Semitism.

d. Freedom ofMovement Within the Country, ForeignTravel, Emigration,and Repatriation.-There are no closed areas or restrictions on travel within Moldova.
Moldovans generally were able to travel and emigrate freely in 1993. While Soviet
legislation is still in effect, exit visas, which are still required, are routinely issuedwith passports. Restrictions on emigration remain in force, including the requirement to gain the permission of close relatives in order to emigrate. One Moldovan
citizen was initially denied the right to emigrate because she could not produce evidence of the concurrence 
of her father, who had left the family following a divorce,had not had any contact with the daughter for years, and was believed to have leftMoldova. She was eventually granted permission to emigrate. At least one applicantwas denied exit permission because he had access to state secrets. Such cases are,

however, rare. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Parliamentary elections in 1990 and presidential elections in 1991 were Moldova'sfirst steps toward permitting a fully functioning democratic system that would allow

citizens to change their government. 
As a result o frustration with the difficulties experienced by Parliament in resolving the moat pressing problems facing Moldova, a group of deputies, supported bythe parliamentary leadership and the President has called for new electins in advance of the end of Parliament's term in 1995. hey began a boycott of Parliamentin September in order to force early elections, which were finally set for February27, 1994. Parliament asked international groups to provide technical assistance forevaluation of the electoral laws, training of poll watchers, and civic education. 
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The electoral law adopted in October provides for elections on a multiparty basis.

New presidential elections were also being considered. These new elections will bethe first opportunity for the citizens to demonstrate their ability to effect a substan
tial change in their government.

There are no restrictions, in law or practice, on the participation of women in poltics or government. Women are increasingly represented in importan~t positions in
ministries, including one Cabinet-level official. Women are also reasonably well represented in the judiciary. There are few women in leading positions in political parties, although a women a party will field a slate of candidates in the February elec
tions. About 3 percent of parliamentary seats were held by women in 1993. 
Section 4. Governmental Attitude RegardingInternationaland NongovernmentalIn

vestigation ofAlleged Violations of Human Rights 
A local human rights group, Helsinki Watch, was formed in 1993 and operatedwithout governmental interference. While it focused primarily on abuses in the'

Transdniester region by the separatist authorities, it increased its contacts withother groups and began to examine more controversial human rights issues, includ
ing minority issues. 

Several international human rights groups were active during 1993, with the Gov
ernment generally receptive to their activities. Parliament sent draft leg islation tothe American Helsinki Watch, the Council of Europe, and other international orga
nizations for expert evaluation. 

The Government welcomed and supported the work of the Conference on Security
and Cooperation in Europe (CSCE), which has a mission in the country to assistwith finding a resolution for the separatist conflict. In January 1993, the Govern
ment requested the CSCE to send a mission of experts to investigate and provideadvice on cur-ent Moldovan legislation and "implementation of minority rights and
interethnic relations." In response, the CSCE's Office if Democratic Initiatives and
Human Rights (ODIHR) sent a team of experts to Chisinau from January 31 to Feb
ruary 4. 

The Transdniester separatist authorities stated that they will cooperate with theCSCE mission. However, on several occasions mission members were impeded fromtraveling freely in the r.parati.t region or threatened by militia or paramilitary
forces.
 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Theoretically, women enjoy equal rights under the law. However,women are generally underrepresented in government and leadership positions and,according to statictics have been disproportionately affected by growing unemploy

ment. Several women's organizations are active politically an in charitable wirk.
Women who suffer physical abuse by their husbands have the right to presscharges; prison sentences may be given to husbands convicted of such abuse (up to

6 months is not uncommon). Public awareness of the problem of violence in famli-s
generally is not very high, and no special government programs exist to combat 
spouse abuse. 

According to knowledgeable sources, women do not generally appeal to police or

the courts for protection against abusive spouses because they are embarrassed 
 todo so. Police generally do not consider spouse abuse a serious crime, although, when
 
cases do reach the couit, they appear to be treated seriously. Spouse abuse is not

identified by women or legal authorities as a common problem.

Children.-Moldova has extensive legislation designed to protect children, including extended paid maternity leave and government supplementary payments forfamilies with many children. The health system devotes extensive resources to vac
cination programs and child care. No special problems with child abuse were re
ported in 1993. 

National/Racial/EthnicMinorities.-Moldova'scitizenship law, adopted in 1990,offered an equal opportunity to all persons resident in Moldova at the time of inde
pendence to adopt Moldovan citizenship. The CSCE's ODIHR praised the law as
being very liberal. The law does not, however, permit dual citizenship except on the
basis of bilateral agreement. No such agreements were in effect in 1993.

Moldova has a population of about 4.3 million, of which 65 percent are ethnic Ro
manians (elso called Moldovans). Ukrainians (14 percent) and Russians (13 percent)are the two largest minority grups. A Christian Turkic minority, the Gagauz, lives
primarily in the southern regions. They are largely Russian.speaking and-rpresent
about 3.5 percent of the population. Bulgarians, also mostly Russian speakers, rep
resent about 2 percent o"the population. About 600,000 people (14 percent of thetotal population) live in the Transdniester region, currently controlled by separatist 
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forces. In this region, about 60 percent of the population isSlavic-speaking and 40 
percent ethnic Romanian. 

While some groups within Moldova continue to advocate unification with Roma-. 
ma, this idea has generally lost popularity over the past several years. This in turn' 
has led to same improvements in the relations between Romanian speacers and
Russian speakers. The latter express serious concern about the situation of Russian
speakers if unification we-re to take place. The leadership of the separatist
"Tranadniester Moldovan Republic" sought to capitalize on fears of discrimination 
to gain support from the majority Russophone population of the region.

Although the two sides held negotiations on several levels during 1993 the made
little progress. In January an "experts commission," including officials o? both sides,
agreed on a set of basic principles to guide the negotiations; however, the
Transdniester "Supreme Soviet" subsequently rejected these principles. In Novem
her a bipartite commission was formed with the participation of a Russian mediator. 
No results from this effort were reached by year's end.

In the south, an autonomous Gagauz republic was also proclaimed in 1990. Al
though no solution to the conflict with the Gagauz region has yet been found, seri
ous negotiations took place during 1993. The Government and parliamentary leader
ship proosed a draft law which gained the concurrence of much of the Gagauz lead
ership t would have permitted significant territorial and cultural autonomy and
would have allowed the Gagauz area to withdraw from Moldova if Moldova united
with Romania. Parliament, however, rejected this version and prepared its own pro
posal, which was sent to the Council of Europe for expert evaluation. This version 
provides for significant cultural autonomy but does not give the Gagauz the right
to leave Moldova if unification occurs. The draft had not been voted on by the end 
of the year.

Language issues remain a source of tension. Before 1989, Russian was the domi
nant language in Moldova. Moldovans were forced to use the Cyrillic alphabet to
write "Moldovan" which was officially declared to be a different language from Ro
manian although they are in fact the same language. In August 1989, the then Su
reme Soviet of Moldova adopted a law making Moldovan (Romanian) the official

language of the Republic and replacing the Cyrillic alphabet with the Latin. Al
though the law contains significant protection for the use of Russian and other lan
guages, it is widely criticized by Russian speakers, who fear that its real intent is 
to drive Russian speakers from the country.

The principle inherent in the language law is that, in dealing with any official 
or commercial entity, the citizen should pick the language to use and the entity
should be in a position to accommodate him. Officials and employees are therefore
obli ated to know Romanian and Russian (and Gagauz, in the Gagauz regions) "to
the legree necessary to fulfill their professional obligations." State enterprises, how
ever, are expected to use Romanian as their working language, unless their local 
authorities obtain approval from the Government to use Russian or another local 
language (e.g., Gagauz). The law sets a deadline of January 1, 1994, for beginning
to implement these requirements. Implementation of language testing to determine 
whether employees have reached the necessary levels of proficiency in the official 
language, however, was postponed to April 1994 by Parliament.

Russian speakers have criticized the Government for failing to provide sufficient 
support to those who want to learn Romanian. Officials note that they have tried 
to improve th" assistance offered (usually to study groups in the workplace), but 
that requests for teachers and manuals have declined. 

Moldova continues to offer Russian-lanuage education through university level,
although the number of places for Russan-speaking students has declined. The
shortage of buildings for elementary and high schools contributes to the friction sur
rounding this issue. Education officials state that Russian will continue to be stud
ied at al schools and that Romanian instruction in Russian-language schools will
be improved. Although there is broad acceptance for continuing minority language
education on the grade school level, there is less support for maintaining Russian
language sections in all disciplines at the state university.

In the Transdniester region, the separatist authorities have decreed that all
schools must return to using the Cyrillic alphabet for the "Moldovan" language,
which they insist is a different language from Romanian. Authorities have intensi
fied efforts, begun last year, to confiscate textbooks in Romanian and have dis
missed or threatened to dismiss teachers who oppose this policy. A number of stu
dents and teachers have protested, including by boycotting classe. 

People with Disabilities.-While there is no legal discrimination against people
with disabilities, there are no laws providing for accessibility for them, and there 
are few government msources devoted to training people with disabilities. The Gov
ernment does provide tax advantages to charitable groups that assist the disabled. 
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Section 6. Worker Rights 
a. The Right ofAsociation.-The 1990 Soviet law on trade unions, which was endorsed by Moldova's then Supreme Soviet and is still in effect, provides for inde

pendent trade unions. Moldovan parliamentary decisions in 1989 and 1991, which
*ve citizens the right to form all kinds of social organizations, also provide a legal

basis for the formation of independent unions. However, there have been no known 
attempts to establish alternate trade union structures independent of the successor
to the previously existing official organizations which were part of the Soviet trade 
union system.

The successor organization, which at the republic level is called the Federation
of Independent Trade Unions of Moldova (FITU), broke with the Moscow-based Gen
eral Confederation of Trade Unions in 1992. The FITU's conLinuing role in managing the state insurance system and its retention of previously existing official union
headquarters and tourist facilities provide an inherent advantage over any new. 
comers who might wish to form a union outside its structure. However, its industrial or branch unions are developing as more independent entities, maintaining
that their membership in the FITU is voluntary and that they can withdraw if they
wish. Several threatened to withdraw in 1992 in a successful effort to block the elec
tion of a former Communist party secretary to its presidency.

The FITU has insisted on the right to have union representatives involved in the
negotiations to set the minimum wage. It has opposed government measures toraise prices before back salaries were paid. In these matters, it has begun to leave
behind its role as an accessory of the Uommunist party and to work on securing b, 
ter treatment for wcr-ers. 

Government workt-rs do not have the right to strike, nor do those in essentialservices such as health care and energy. Other unions may strike if two-thirds of
their members vote for a strike in a secret ballot. There was 1-day strike by trola
leybus drivers in November. The Government considered this strike by public work
ers illegal. The strike ended after the Government offered a small wage increase
and pledged to discuss working conditions. 

Unions may affiliate and maintain contacts with international or anizatiorin.
b. The Right to Organize and Bargain Collectively.-Moldovanlaborlaw, whichis still based on former Soviet legislation, provides or collective bargaining rights,

but collective bargaining is only just beginning. There were no known collective bar
gaining agreements in 1993. 

There were no reports of actions taken against union members for union activities. The 1990 Soviet law on trade unions provides that union leaders may not be
fired from their jobs while in leadership positions or for a period after they leavethose positions. This law has not been tested in Moldova. There are no expert proc
essing zones in Moldova. 

c. Prohibitionof Forcedor Compulsory Labor.-Forcedor compulsory labor is not
specifically prohibited; there were no instances reported.

d. Minimum Age for Employment of Children.-The minimum age for employment
under unrestricted conditions is 18. Employment of those aged 16 to 18 is permitted
under special conditions, including shorter workdays, no night shifts, and longer va
cations. The Ministry of Labor and Social Protection is primarily responsible for enforcing these restrictions, and the Ministry of Health also has a role. Child labor
is not used in Moldovan industry, though children living on farms do sometimes as
sist in the agricultural sector. 

e. Acceptable Conditionsof Work.-The minimum monthly wage, although it was
 
more than tripled during the year, did not keep pace with inflation. It does not pro
vide a decent standard of living for a worker and family. At the end of November,the minimum monthly wage was about $3 (10,000 rubles, or 10 Moldovan lei in the 
new currency introduced then). The Labor Code establishes a workweek of 41 hours,
including at least 1 day off weekly.

The State is required to set and check safety standards in the workplace. The
unions within the FITU also have inspection personnel who have a right to stopwork in the factory or fine the enterprise if safety standards are not met. In prac
tice, however, the declining economic situation has led enterprises to economize on
safety equipment and generally to show less concern for worker safety issues. 

MONACO 

Monaco, with a population of 30,000, is a constitutionaal monarchy in which the
sovereign Prince plays a leading role in governing the country. The Prince names
the four-member overnment, which is headed bi a Minister of State, assisted by 



982
 
Counselors of Government for the Interior, for Public Works and Social Affairs, and
for Finance and the Economy. Each Is individually responsible to the Prince. Legis
lative power Is shared between the Prince and the popularly elected, 18-member Na
tional Council. There are in addition three consultative bodies, whose members are 
appointed by the Prince. These are the 7-member Crown Council, the 12-member 
Council of State, and the 30-member Economic Council, which includes representa
tives of employers and the trade union movement. 

The national police force has four branches, including an investigative one. Secu
rity duty and ceremonial representation are carried out by the "Carabiniers du 
Prince." All these forces are controlled by and responsive to government officials. 

The principal economic activities in Monaco are services and banking, light manu
facturing, and tourism. 

Individual human rights are provided for in the Constitution and respected in 
practice. The Constitution distinguishes between those rights that are guaranteed
all residents and those that apply only to the 5,000 who hold Monegasque national
ity. The latter include free education financial assistance in case of unemployment 
or illness, and the right to vote and hold elective office. The 1993 National Council 
elections brought a second political party into the Council for the first time. Women 
traditionally have played a less active role than men in public life, but this is chang
ing. Women currently hold both elective and appointive offices. The first female po
lice officers were hired in 1993. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.--Such incidents are unkown in 

Monaco. 
b. Disappearance.-Therewere no instances of disappearance or abduction. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Puniahment.-

Such practices are barred by the Constitution. These prohibitions are respected in 
fact. There is no public record of any complaint of police brutality.

d. ArbitraryArrest, Detention, or Exile.-The Constitution bars arbitrary arrest. 
Arrest warrants are required in all cases other than those in which the detainee 
is taken into castody while committing an offcnse. The detainee must be brought
before a judge within 24 hours to be informed of the reason for the arrest and his 
rights under the law. Most detainees are released without bail, but an individual 
may be held in investigative detention if the investigating magistrate has reason to 
believe the person might flee or that his release would compromise the magistrate's
investigation of the case. The initial 2-month period of detention may be renewed 
if necessary. Those detained have th- right to counsel, at public expense if nec
essary.


Attorneys have access to detainees. Family members may see the detainee at the 
discretion of the investigating magistrate. 

e. Denial ofFairPublic TriaL-Under the 1962 Constituion, the Prince delegated
his judicial powers to an independent judiciary which renders justice in his name. 
The right of fair, public trial is guaranteed in law and respected in practice. The 
defendant has the right to be present and the right to counsel, at public expense
if necessary. As under French law, a three-judge tribunal considers the evidence 
amassed by the investigating magistrate and hears the arguments presented by the 
prosecuting and defense attorneys. The defendant enjoys a presumption of inno
cence. Exercise of the right of appeal must be made within 10 days in criminal cases 
and 30 days in civil ones. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Thein
dividual's right of privacy in personal and family life, at home, and in correspond
ence is guaranteed by the Constitution and respected in prmctice. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and the Press.-Freedom of expression is guaranteed. The 

Monegasque Penal Code, however, prohibits public denunciations of the ruling fam
ily. Several local periodicals are published in Monaco. Foreign newspapers and mag
azines, including editions of French papers that specifically cover news in the Prin
cipality, circulate freely. Foreign radio and television are easily received. The tele
vision and radio stations that broadcast fron "he Principality operate in accordance 
with French and Italian regulations. Academic freedom is respected.

b. Freedom of Peaceful Assembly and Association.-The Constitution gives
Monegasque nationals the rihts of peaceful assembly and association. Outdoor 
meetings require police authorization. Such authorization Is not withheld for politi
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cal or other arbitrary reasons. Associations must be registered and authorized by
the Government. 

c. Freedom of Relgion.-Roman Catholicism is the state religion. Free practice of
all other religions is guaranteed in law and respected in fact. 

d. Freedomof Movement Within the Country, ForeignTravel, Emigration, and Re
patriation.-Residents of Monaco move freely within the country and across its open
borders with France. Monegasque nationals enjoy the rights of emigration and repa
triation. They can be deprived of their nationality only for specified acts including
naturalization in a foreign state. Only the Prince can grant or restore Mdonegasque
nationality. On such questions, he is obliged by the Constitution to consult the 
Crown Council. 
Section 3. Respect for PoiticalRights: The Right of Citizens to Change Their Govern

ment 
The fundamental difference between the Monegasque Constitution of 1911 and 

the 1962 Constitution which replaced it is that the latter cannot be suspended, nor 
can it be revised except by common agreement between the Prince and the National 
Council. The Prince plays an active role in government exercising his authority in 
conformity with the provisions of the Conptitution and Monegasque law. Specifically,
the Prince names the Minister of State (in effect, the Prime Minister) from among 
a list of names proposed to him by the French Government. He names as well the 
three Counselors of Government (of whom the one responsible for the interior is nor
mally a French national). Together the four compose the Government. Each is indi
vidually responsible to the Prince. 

Only the Prince may initiate legislation although the 18- member National Coun
cil may send proposals for legislation to the Government for consideration. Passage
of legislation and-adoption of the budget require the assent of the Council. Elections,
which take place every 5 years are free and by secret ballot. All adult Monegasques
have the right to vote. Two political parties are currently represented on the Coun
cil. There is one independent member. 

The Constitution provides for three consultative bodies. The seven-member Crown
Council (composed exclusively of Monegasque nationals) must be consulted by the
Prince regarding certain questions of national importance (ratification of treaties,
dissolution of the National Council). He may choose to consult it or. other matters 
as well. The 12-member Council of State advises the Prince on proposed legislation
and regulations. The 30-member Economic Council advises the Government on so
cial, financial and economic questions. One-third of its members come from lists
proposed by the trade union movement and one third from those prepared by the 
employers' federation. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
While the Government imposes no impediments, no local groups devoted to mon

itoring human rights exist. There have been no requests from outside groups to inr 
vestigate human rights conditions in Monaco. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The Constitution provides that all Monegasque nationals are equal before the law.

It differentiates between rights that are accorded nationals (including preference in
employment, free education and assistance to the ill or unemployed) and those guar
anteed to all residents (freedom of religion, inviolability of the home).

Women.-Women are becoming increasingly active in public life. The Mayor of
Monaco is a woman, as is one member of the National Council. Six of Monaco's 19 
lawyers are women, as are 6 of 41 physicians and 8 of 22 dentists. No comparable
statistics are available for women in the business world, where women are not as 
well represented as in the professions. The law governing transmission of citizen
ship was recently revised to assure equality of treatment between men and women 
who are Monegasque by birth. However, women who acquire Monegasque national
ity by naturalization cannot transmit it to their children whereas naturalized male
citizens can. Violence against women is unusual. Marital violence is strictly prohib
ited. Married women may bring criminal charges against their husbands should 
such incidents occur. 

Children.-The Government is committed to protecting children's rights and wel
fare. Government subsidies to families with children begin with the birth of the first 
child. 

People with Disabilities.-TheGovernment has mandated that public buildings
provide for access by the disabled. 
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Section 6. Worker Rights 

a. The Right of Assocation.-Workers have been free to form unions since the end 
of World War 1. Fewer than 10 percent of workers belong to unions, and relativelyfew of these are resident In the Principality. Unions are independent of both theGovernment and Monegasque political parties. At its origin, however, theMonegasque trade union movement was assisted by the French General Confed.eration of Labor (CGT), which has links to the Communist Party. The Constitutionspeciies that workers enjoy the right to strike in conformity with relevant legislation. Government workers, however, may not strike. Several small strikes took placein 1993 The Monegasque Confederation of Unions has requested the Governmentto Join.the Internationa Labor Orqanization (11), which it has yet to do. The Con.federation itself sought membership in the European Confederation of Unions, butits initial application was refused, possibly because of its early association with theCommunist CGT. A subsequent application was pending at year's end.b. TcRight t Organize and BargainCollectwely.-The law provides for the freeexercise of union activity. Workers are guaranteed by law the same salary receivedby comparable workers in the neighboring area of France plus 5 percent. They arefree to negotiate higher wages with their employers if they can. Agreements onworking conditions are negotiated between organizations representing employers ina given sector of the economy and the union representing workers in that sector.Antiunion discrimination is prohibited. Union representatives can be fired only with 

the n rement of a commission that includes two representatives of the employers'association and two representatives of the labor movement. Allegations that an employee has been fired or union activity may be brought before the Labor Court,which can order, inter alia, the payment of damages with interest. 
c. Prohibitionof Forced or Compulsory Labor.-Such practices are outlawed InMonaco and do not exist.
d. Minimum Age for Employment of Children.-Theminimum age for employmentis 16 years. Special conditions apply to the employment of workers aged 16 to 18.Attendance at school is is enmandatory to age 16. The attendance requirement

forced by the National Education, Youth, and Sports Agency.
e. Acceptable Conditions of Work.-The legal minimum wage for full-time work is$1,047 (6,180 French francs) per month. Most workers receive more than the minimum wage. The legal workweek is 39 hours. Health and safety standards are fixedby law and jgovernment decree. These standards are enforced by health and safetycommittees in the workplace and by the government Labor Inspector. 

THE NETHERLANDS 
The Netherlands is a constitutional monarchy with a parliamentary legislative
sstem. Executive authority is exercised by the Prime Minister and Cabinet repsentng the governing political arties (traditionally a coalition of at least two
major parties). The bkameral Parliament is elected through nationwide proportional
voting. The police, Royal Constabulary, and investigative organs concerned with internal and external security are effectively subordinated to the executive and judi.


cial authorities. 
The Netherlands has an economy which is based on private enterprise but whichalso has extensive involvement by governmental entities. A complex social welfare
system provides a high level of social benefits.

The Netherlands attaches great importance to human rights. Individual rights areprotected by Dutch law and are widely respected in practice by both the State andthe general public. The press, public interest groups, and domestic and international

human rights organizations are quick to challenge practices which they believe violate established human rights norm. Any complaints are thoroughly discussed bythe media and in Parliament and are often subjected to a judicial process.
There are no significant differences in human rights practices between The Netherlands proper and the autonomous regions of the ingom, i.e., Aruba and the five

islands of the Netherlands Antilles. 

RESPECT FOR HUMAN RIGH1TS 
Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 

a. Politicaland Other ExtrajudicialKilling.-No politically motivated killings by,
the Government or domestic political groups are known to have occurred.b. Disappearance.-Noknown abductions, secret arrests, or clandestine detention
by police or other omrcial security forces took place. 
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c. Torture and Other Cruel, Inhuman, or Degradi Treatment or Punishment.-Torture and cruel or inhuman punishment are prohibited by law and were notknown to occur in The Netherlands proper. An impartial Netherlands Antilles Commission of Inquiry constituted to investigate the claims of police brutality in 1991and previous years concluded in September !992, after extensive investigation, thatthe charges were unsubstantiated. However, according to Amnesty International,the Commission in August 1992 reported that "it found evidence of unlawful use ofviolence by the police oa every island but Saba. The violence consisted of beatingswith truncheons and, occasionally, fists" Further "the Commission stated that ne-.ther disciplinary nor criminal action had been taken in obvious cases of serious police violence." Complaints about prison conditions Curacao and St. Maarten inon

1993, including allegations of beatings, lack of access to medical personnel and overcrowding, have prompted an ongoing official investigation by the public prosecutor's
office.

In 1992, at the instigation of the Dutch Government, the Government of the Netherlands Antilles established The Roomer Commission to look into reports of policebrutalities in the Antilles and Aruba, and the structure of the police environmentthere. Subsequently, and in cooperation with the Governments of the NetherlandsAntilles and Aruba, the Dutch Government encouraged the initiation of trainingcourses for Antillean and Aruban police designed in part to prevent any future mis.handling or prisoners.
.d. Argirar Arrest, Detention, or Exile.-Freedom from arbitrary arrest is provided for by law and respected in practice. Preventive detention is permitted onlyin an emergency declared by national or municipal authorities, and even then thedetention may be for only a limited time. Under normal circumstances a suspectmay be held for no longer than 6 hours (or 9 hours if arrested at night) beforecharges must be brought. Persons suspected of having committed serious crimes may be held in custody for 48 hours with the agreement of the public prosecutor,who is authorized to decide on an extension of the detention for an additional 48hours. Any further decision on extending detention is made by an investigatingjudge. Search issuedand arrest warrants by the judiciary are required in mostcriminal cases. Ther are no political prisoners. Forced exile is not practiced.e. Denial of FairPublic Trial.-The court system provides the right of appeal inall civil and criminal cases. The judiciary is independent. The right to a fair publictrial is guaranteed by law and respected in practice. Defendants are presumed innocent until proven guilty. Charges must be formally stated. Defendants have theright to counsel. A system of free or low cost legal assistance exists for those defendants unable to pay. However, The Netherlands was criticized in September 1993 bythe European Commission for Human Rights for limiting the right of an attorney

whose client is not present for the trial to speak in court. 
f.Arbitrary Interference with Privacy, Family, Home, or Correspondence.-A judicial warrant is required to enter a person's home or to monitor private correspondence or telephone conversations. Such warrants are granted upon the presentationof sufficient justification to judicial authorities. The State respects individual free

dom of choice in family matters. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-A functioning democratic political system, anindependent press, and an effective judiciary ensure freedom of speech and press.Dutch media policy allocates broadcast time to a wide range of social, political, andethnic $mrous, ensuring that minority viewpoints are heard. In addition, a cable system brings in numerous television and radio broadcasts from neighboring countries.
There are no prepublication restraints on any of the media. A traditional consensus precludes the mainstr.am media from disseminating sensitive information in
security or Royal Family. Violentvolving national defense, the or sensationalcrimes are treated with discretion, with suspects and victims often identified onlyby their initials. In ongoing investigations, only minimal personal data are releasedon criminal suspects, both to maintain the privacy of the suspect and his family andto protect the integrity of the investigation. Discnmination and incitement of hatredare prohibited under law. While courts may ban political parties at the request ofthe public prosecutor on the grounds of a party's racist, violent, or discriminatory

character, there has never been an attempt to do so.b. Freedom of Peaceful Assembly and Association.-Freedom of assembly and association is virtually unrestricted. For large assemblies and demonstrations of a political nature, permits from local govemnmental authorities are required. These permitsare routinely granted, but may be denied when authorities believe that "public orderand safety" cannot be guaranteed as a result of a rally or demonstration. Publicmeetings of extreme rightit or racist groups have been prohibited from time to 
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time. The Government does not arbitrarily impede membership in, or the formation 
of,organizations. 

c. K dom of Religon.-There is full freedom of religion. State subsidies are pro.
vided to religious organizations which maintain educational facilities. 

d.. Freedom ofMovement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Thereis freedom of domestic and foreign trav, l, emigration, and repa
triation. In May 1992, The Netherlands began to recognize dual citizenship anyto
make it easier for former Dutch citizens to reclaim their citizenship.

The Netherlands has elaborate procedures for deciding asylum applications; these 
take into account conditions in the applicant's country of origin. Applicants who do 
not meet the criteria for political asylum are nevertheless permitted to remain in 
the Netherlands provisionally without refugee status if conditions in their country
of origin are so vl'lent or unsettled that returning them to that country would place
them in danger. However, rules regarding asylum seekers which were proposed by
the Ministry of Justice and approved by Parliament in September proscribe consid
eration of an asylum request if the applicant has had a previous request turned 
down or arrives from another country where he or she could have applied for asy.
lum. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
The Netherlands is a functioning multiparty democracy. Elections are based on 

proportional representation. There is universal suffrage for citizens aged 18 and 
older. Foreign residents may vote in municipal elections after 5 years of legal resi
dence. Citizens elect the Second Chamber (House of Representatives) of Parliament 
generally every 4 years (sooner if a government resigns or falls due to a parliamen.
tary vote of no confidence). The most recent national elections, held in September
1989, resulted in a formation of a center-left coalition, with Prime Minister Ruud 
Lubbers remaining in office. Four major and five minor political parties have seats 
in Parliament, representing the political spectrum from far left to far right. National 
elections are next scheduled for May 1994. 

There are no restrictions in law or in practice on the participation of women and 
minorities in government and politics. The Government has encouraged women to 
seek elected office by among other things, a preferential hiring and promotion pol
icy. Furthermore, pofitical parties have made strong efforts to ensure greater rep
resentation of women on their election lists. The Second Chamber of Parliament 
now counts 44 women among its 150 members. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violations ofHuman Rights 
Human rights groups, the media, and other interested parties are free to pursue

inquiries into human rights issues, and Dutch authorities readily assist inter
national and nongovernmental organizations in their investigations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-According to a study of violence against women, financed by the Min

istry of Welfare, Health, and Culture and published in 1989, 20.8 percent of Dutch 
women in heterosexual relationships were victims of violence. Slightly over half of 
these (11 percent) experienced repeated severe violence. 

The Gove'nment supports programs to reduce and prevent violence against 
women. Battered women find refuge in a network of government-subsidized women's 
shelters offering tbe services of social workers and psychologists. In addition, bat
tered women who leave their domestic partners become eligible for social benefits 
which include an adeq Aate basic subsidy as well as an allowance for dependent chil
dren. There are also organizations that advise and assist women who have been vic
tims of sexual assault. Spousal rape is a crime and carries the same penalty as rape.
Likewise, spousal abuse carries the same penalty as assault. 

Traditional cultural factors and inadequate child care facilities can discourage 
women, especially women with young children, from working, although part-time job
opportunities ar often filled by women with families. The Dutch tax system could 
be another obstacle to both spouses working, but only if they are in different tax 
brackets. In practice, this is not frquent because, since 1990, there have been only
three tax brackets and 80 percent of the working population is in the hightest tax 
bracket. The trend--especially for younger women-is toward a higher level of em
ployment.

Net participation of women rose by 180,000 labor years in the period from 1988 
to 1991, a rise of 4.5 percent per year, compared to a 1 percent annual growth In 
male participation. Nearly one-third of all workers in the Dutch economy work part
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time. Many of these part-time jobs are held by women who seek part-time, ratherthan full-time, work because of family demands on their time and lack of adequatechildcare facilities. Social services lag behind the demand caused by the large increase in the number of working women with children. In 1992, 46 percent of 
women aged 15 to 64 had full- or part-time jobs, and about 40 percent of the workforce was female. The unemployment rate of women reentering the labor market ishighi most of the jobs available to them are in low administrative and service cat
egones. Women have les chance of promotion than do men.In 1988 the Government started positive action programs for women, and a studyof 1990 collective labor agreements by the Social Affairs Ministry showed that 2i.most all of these contracts included one or more schemes to strenthen the positionof women. Legislatio. mandates equal pay for equal work; prohibits dismissal because of marriage, pregnancy, or motherhood; and provides the basis for equality inother employment-related areas. A legislatively mandated Equal Treatment Commission actively pursues complaints of discrimination in these areas as well as alle
gations of pay differentials.

Women have full legal and judicial rights and enter marriage with the option of
choosing community property or separate regimes for their assets.Women's groups dedicated to such issues as equal rights in social security, thelegal position of women, sexual abuse, taxation, education, work, and prostitutionoperate freely throughout The Netherlands. In February 1991 the Eual RightsCouncil, in a report entitled "Sexual Intimidation in Work Situations, calle-ortougher legislation to ontrol sexual harassment in the workplace. Nevertheless, astudy published in January 1992 showed that 20 percent of working saidwomenthey. had been a victim of sexual harassment in the workplace. This figure rose to29 percent for women in the 25 to 34 age gup. The Government has launched publicity campaigns to increase awareness of the problem. As the biggest employer inthe country, it has taken measures to counter harassment among civil servants, for
example, in the police force.

ChIldren.-The Government is committed to ensuring the well-being of childrenthrough numerous well-funded health education, and public information programs.
The Council for the Protection of Children, operated through the Ministry of Justice,enforces child support orders, investigates cases of child abuse, and recommends
remedies ranging from counseling to withdrawal of parental rights. In addition, theGovernment has set up a popular children's hotline and a network of pediatricianswho track suspected cases of child abuse on a confidential basis. 

National/Racial/EthnicMinorities.-Integrationof racial and ethnic minoritiesinto the social and cultural mainstream remains a difficult domestic issue. Incidentsof violence against foreigners are relatively rare and isolated. In November 1993,
for example, a group known an onas White Power took credit for arson attack aRotterdam store owned by a Pakistani as weli as a series of threatening letters tominority families. The Government has tried to increase public awareness of racismand discrimination through, among other media, television specials, billboard campaigns and public speeches. In Fehruary, following years of debate, Parliament ap
proved an Equal Rights Act which bans discrimination on the basis of sex race, na
tionality, creed, sexual, or political preference, and allows those who L.tieve theyhave been discriminated against to take the offender to court under civil law.


There was a small number of isolated anti-Semitic incidents at soccer matches,
involving rascist chants and Nazi gestures. As a result of a year long stud on racism and soccer, the Royal Dutch Football Union on January 22 announceda seriesof measures designed to combat hooliganism and racial incidents at soccer games,
including a threat to stop matches if racial taunting was heard. No further incidents
of racial taunting have occurred since that time.


Some 264,000 persons from the former Dutch colony of Suriname have come tolive in the Netherlands since 1975. There are also approximately 85,000 personsfrom the Netherlands Antilles and Aruba. In addition, there are about 207,000Turkish and 168,000 Moroccan workers and family members. These groups facesome de facto discrimination in housing and employment, as well as practical limits 
on opportunities for economic ,and social advancement as a result of educational andskill levels which do not compare favorably with those of the majority of Dutch citi
zens. 

Unemploymenm among large minority groups is four times higher than the national average. Government, employers and union leadees agreed in November 1990 on a series of measures designed to reduce minority unemployment levels to the national average. The goal was to increase minority employment by 15,000 jobs peryear over a 4-year period. The Government continued to work with employers tomeet this goal. It announced in July that the number of jobs held by ethnic minorities increased by 38,000 during the same period. Anecdotal evidence suggests the 
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unemployment rate of minorities in the larger cities has steadily increased and now 
is estimated to stand at 35 to 40 percent mnAmsterdam and Rotterdam, compared
with the national unemployment rate (ILO criteria) of 7 to 8 percent. The unemploy
men'. rate is highest among Moroccans and Turks, and substantially higher for the 
femi le population or both communities. 

T) e municipalities of Rotterdam and Amsterdam have a number of pro~rams to 
promote irtegration of ethnic minorities. Several seek to keep minority children in 
school and provide them with the skills they need to enter the labor force. Others 
seek to bring persons of different cultures together and prevent flare- ups in certain 
neighborhoods. Many of these programs receive funding from the national Govern
ment. Although police forces in Rottrdam and Amsterdam have outreach programs,
efforts to hire minorities for the police forces have been largely unsuccessful. For 
example, Amsterdam has only two Turkish speaking policemen on its police force. 
While the Government has said it will refrain from using contract compliance mesa
ures or imposing quotas, the Second Chamber of Parliament approved legislation in 
July which will oblie businesses to report to labor councils on the number of ethnic 
minority personnel they employ. Minorities now comprise 3 percent of the personnel
employed in the national Government; the stated goal is to raise this to 5 percent
by 1995. 

The National Advisory and Consultation Board on Minority Policy addresses the
problems of minorities in the fields of health, education, employment, and the law. 
Chaired by the Minister of Internal Affairs, it includes representatives of seven eth
nic minority groups and acts as a consultative body to the Cabinet on minority is
sues and as a conduit to the Government for the expression of minority concerns. 
Currently represented on the Board are the Surinamese, Turks, Moroccans, Indo
nesians, legally admitted refugees, Antilleans and "Northern Mediterraneans." Ad
minirrative tribunals have been set up for filing claims of discrimination both
against employers and the Government and in housing matters. They provide a 
practical means of redress for discrimination claims. 

People with Disabilities.-TheNetherlands has made an effort to ensure that the 
needs of disabled people are met. The government-funded programs for the disabled 
included subsidies to adapt housing and public transportation, day activity centers,
and incentives to employers to hire people with disabilities. Local governments are 
increasingly mandating access to public buildings for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The active trade union movement includes in its 
membership about 25 percent of the employee work force, but the collective labor 
agreements negotiated by the unions cover about 76 percent of all paid workers. 

Dutch trade unions used to be confessional, related to the three pillars of old 
Dutch society-Protestant, Catholic, and non-affiliated/Socialist. This clear division 
no longer exists. The largest labor federation is the Federated Dutch Trade Union 
Movement (FNV), created in 1982 by a merger of Catholic and Socialist unions. 
About 60 percent of all trade union members are in the FNV. About 20 percent of
union members belong to the Christian National Trade Union Confederation (CNV),
which is mainly but not exclusively Protestant. The Trade Union Confederation 
which covers middle management and managerial staff has about 7 percent of the 
union membership. Other union members belong to smaller, independent unions. 
Members cf the Dutch armed forces may belong to unions. 

Unions are entirely free of control by the Government and political parties. They 
may and do participate in political activities. Several Labor Party (PVDA) Members 
of Parliament have ubackground as union activists. 

With the exception of most civil servants, all workers have the right to strike, and 
this right is exercised freely. In 1992 there were 23 labor disputes involving 52,419
workers with 85,416 workdays lost. Disputes involving civil servant complaints may
be appealed to an arbitration panel. The Government and unions continue to discuss 
their longstanding differences over the issue of the right of civil service workers to 
strike and the definition of "essential" civil services. 

b. The Right to Organize and Bargain Collectively.-The right to organize and 
bargain collectively is recognized and well established. Discrimination against work
ers because of their union membership is illegal and does not exist in practice.

Collective bargaining agreements are negotiated in the framework of the social
partnership in industrial relations developed among trade unions private employ. 
ers, and the Government. These three participants in the Social Economic Council 
meet every autumn and discuss labor issues, including the state of the economy, ap
propriate wage levels for existing conditions, and maintaining international competi
tiveness. They develop a "central accord" with agreed social and economic goals for 
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the coming year. A central tripartite body, the Labor Commission, oversees imple
mentation ofthe industrial relations system.

Under this umbrella agreement, unions and employers' associations negotiate col. 
lective bargaining agreements on a sectoral basis. The Government can, and usually
does, extend thes agreements to all ompanies in the sector. As a result, appoxi
maely "6 perent of workers are .covered by collective baraining agreements.

Government, unions, and employers recognize the serousness of the unemploy.
ment problem (some of it structural and common to certain other industrialized 
ouatries) and the need to maintain Dutch omnpetitiveness by moderating wage de
mands and keeping labor osts as low as possible. The Government announced in
September that it would freeze wages, by legislation if necessary, to put pressure 
on employer groups and unions to reach collective bargaining agreements which do 
not iclue wage increases. This announcement created controversy t.cnu ie of corn
mitments arising from International Labor Organization (ILO) conventions and the
Social Charter of the Council of Europe. The social partners agreed that in any case 
wage increases should not rise above the rate of inflation. 

The Government has been asked by ILO committees to amend the Wage Deter.
mination Act of 1970, which gave the Government the power to freeze terms and
conditions or employment in the public sector in the face of compelling reasons of
national economic interest. At year's end, the Government was in the final stages
of amending the Act to remove these sections. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is pro

hibited by the Constitution and does not exist. 
d. Minimum Age for Employment of Children.-The minimum age for employment

is 16. At that age, young people may work full time only if they have completed
the mandatory 10 years of schooling. Those still in school at age 16 may not work 
more than 8 hours per week. People under the age of 18 are prohibited by law from 
working at night, working overtime, or working in areas which could be dangerous 
to their physical or mental development. The laws are effectively enforced by the
Labor Commission, a tripartite entity which monitors hiring practices and conducts 
inspections. 

e. Acceptable Conditions of Work.-Thc minimum wage for adult workers is estab
lished by law and can be adjusted at government discretion every 6 months to re
flect changes in the cost of living. Since 1982, few adjustments have been made; had
adjustments been made consistently, it is estimated that the minimum wage would 
be about 15percent higher than it is. There is a reduced minimum wage for workers
under 23 which ranges from 33 percent of the adult minimum wage for workers 
aged 16 to 85 percent for those aged 22. The purpose of the reduced minimum wage
law is to provide incentives for the employment of young people, one of the demo
graphic groups with the highest rate of unemployment. The legislated minimum 
wage, together with social benefits available to all minimum wage earners, provides 
an adequate living for workers and their families. 

The actual working week in the Netherlands, according to European Union (EU)
figures, is 35.8 hours, compared to the EU's average of 38.8 hours. This figure partly
reflects the high level of part-time work done in the Netherlands. Maximum work 
hours are now legislated at 48 hours a week with strict rules about working hours 
at night, Saturday afternoon, and Sunday. At year's end the Government was pre
paring to introduce a bill to permit more flexible working hours, although the maxi
mum number of hours per week will still be limited. Full time workers over age 16 
receive, on the basis of 38 hours a week, 152 hours of vacation a year. However,
the usual vacation period is 24.2 days or 190 hours a year. There are also generous
welfare provisions for workers who ecome sick or disabled. For unemployed work
ers, there is an extensive system of benefits that allows recipients to maintain an 
adequate standard of living. 

Working conditions, including comprehensive occupational safety and health
standards set by law and regulation, are actively monitored by the Labor Commis
sion. Enforcement is effective. Workers may refuse to continue work at a hazardous
work site. The Ministry of Social Affairs also polices standards through its Labor 
Inspectorate. 

NORWAY 

Noray is a parliamentary democracy and constitution.J monarchy with King
HaraldV as the Head of State. Norway is governed by a Prime Minister, Cabinet,
and a 166-seat Starting (parliament), which is elected every 4 years and cannot be 
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dissolved. The police, security forces, and the military are scripulous in their protec
tion of human rights. The Government (including the judicial system and the 
Storting) exercises firm control over these organizations and investigates thoroughly 
any allegations of human rights violations. 

Norway is an advanced industrial state with a mixed economy combining private
public, and state ownership. Personal freedoms, such as freedom of association and
of speech and the right to pursue private interests and to hold private property, are 
protected by the Constitution and respected in practice.

Deeply rooted democratic principles, a strong egalitarian tradition, an independ
ent press, and highly developed educational and social welfare systems have made 
Norway a leading practitioner of human rights. 

RESPECT FOR HUMAN RIGITS 

Section 1. Respect 1br the Integrityof the Person, IncludingFreedom from: 
a. Politicaland OtherExtrajudicial Killing.-Such killings did not occur. 
b. Disappearance.-Secretarrests and detentions did not occur. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture and other cruel, inhuman, or degrading treatment or punishment on the 
part of law enforcement or armed services personnel do not occur in Norway. Gener
ous furlough and visitation rights characterize the penal system, which emphasizes
rehabilitation. The maximum sentence for any crime is 21 years.

d. ArbitraryArrest, Detention, or Exile.-Norwegian law provides for arrest war
rants, which are used except in circumstances such as hot pursuit. Persons may be 
detained for up to 4 hours without I.3ing charged. A person charged with a crime 
has the right, observed in practice, to appear before the judge for arraignment with
in 24 hours. If charge!. are formalizedat the arraignment, the judge then deter
mines whether the detainee should be kept in custody or released pending trial. Bail
need not be posted. A strong case must be made to justify detention. Possible 
ground include fear of flight, the needs of the investigation, and fear that a de
tainee will commit further crimes. 

Any person held in pretrial detention appears before a judge every 4 weeks for 
a determination of the necessity of continued dntention. There is no legal limit on
the time a prisoner may be held before trial; however, lengthy pretrial detention is 
rare. Preventive detention also exists but is used infrequently. There is no exile. 

e. Denial of FairPublic Tria!.-The right to a fair, public trial is ensured by law 
and honored in practice. Only in certain cases, including those involving state secu
rity or private family matters, are trials closed. In criminal cases, all Norwegian

citizens and aliens are entitled to free counsel. Indigent persons are granted free
 
counsel in certain civil cases as well.
 

Norway has a thre-tiered system of district and city courts, high courts, and the
Supreme Court-all of which deal with both criminal and civil cases-as well as
special courts, including the Labor Disputes Court and the Social Insurance Court. 
The judiciary is independent of both the legislative and the executive branches of 
the Government and tries military and security as well as civil and criminal cases. 
The Labor Court mediates industrial relations disputes.

Persons refusing both military service and alternative civilian service have been
held in prison for up to 16 months (a period equivalent to military service) without 
a trial. Detention is based on an administrative rather than a judicial decision, and
pri oners held in this manner receive the salary and benefits normally accorded tomilitary recruits during their period of confinement. 

f.Arbitr-y Interference with Privacy,Family, Home, or Correspondence.-Thepri
vacy of the family and the person is free from arbitrary interference by the Govern
ment. Police may conduct searches of the home only with court approval and in in
stances of hot pursuit or when they fear evidence is being destroyed. There were 
no allegations of forced entry into Norwegian homes in 1993. In most cases, wire
taps are prohibited by law, but they may be used in cases involving state security 
or narcotics offenses when officially approved by the court within carefully drawn 
legal guidelines. Correspondence may be opened only by court order in cases involv
ing state security. 
Section 2. Respect for Civil Liberties,Inch fing: 

a. Freedom ofSpeech and Press.-Freedom of speech and press is protected by the
constitution and r-3spected in practice. In addition to restrictions on slander and 
libel, Norwegian law forbids racist or sexist remarks in print or public speech. It 
is forbidden to publish information concerning national defense that could prove
damaging to Norwegian security. Norway has an active and diversified press, and 
many papers are sustained by government subsilies. Some newspapers are loosely 
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connected to various national political parties. Norway's stte broadcasting companyInthe more prominent of two national television networks (the other is private) butthe Government does not exercise editorial control over programming. Private localradio stations Pnd one private national radio station exist, as do privately ownedlocal and national cable aretelevision stations. Foreign television networks also
available on cable throughout the country.

Certain restrictions apply to the showing of films. The Film Control Board, appointed by the Ministry of Culture, has the authority to censor or ban any filmdeemed overly violent, pornographic, or blasphemous. The blasphemy clause in thecensorship law, however, has not been used in the last 20 years. There is no evi.
dence that any films have been censored because of political content.b. Freedom of Peaceful Assembly and Association.-Norwegians exercise these
freedoms without restraint. Permits for public demonstrations are granted routinely.c. Freedom of Religion.-The state church is the Evangelical Lutheran Church ofNorway, which is financially supeported by the State, and to which 93 percent of thepopulation nominally belongs, T'here is a constitutional requirement that the Kingand half of the Cabinet belong to the state church. The Workers' Protection and
Working Environment Act permits prospective employers to ask job applicantswhether they respect Christian beliefs and principles when applying for a job in pri
vate, reliqious-run schools and day-care centers.Approximately 4 percent of the'population are registered members of 20 other do.
nominations which operate freely and may proselytize. Foreign clergy are welcomein Norway. No religious community is required to register with the Government un
less it desires state support, which is provided to all registered denominations ona proportional basis in accordance with membership. Although the state religion istaught in all public schools, children of other faiths are allowed to be absent fromsuch classes upon parental request. If there are enough students of the same faith,the school will arrange classes in that faith. Workers belonging to minority denomi
nations are allowed leave for religious holidays.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-TheGovernment does not impede foreign or domestic travel. The rightto voluntary repatriation is guaranteed. Refugees and asylum seekers are provided
generous benefits, including social services, free medical care, and education while
awaiting decisions on their asylum applications. In 1993 Norway involuntarily repatriated rejected asylum seekers from the province of Kosovo in Serbia. This causedprotest from churches which offered "asylum" from Norwegian authorities to theseindividuals. Repatriations occur only aer asylum applications have been deniedand appeals and reviews have been completed. There are approximately 400 rejected
asylum seekers in church asylum nationwide. 
Section 3. Respect for PoliticalRights: The Right of Citizensto ChangeTheir Govern

ment 
Norway is a multiparty democracy. Eight parties are represented in the Stortingwhere distribution of seats is based upon proportional representation by drhtrict.

The Storting may reject or modify government proposals; if a government loses avote on a major issue of confidence, it resigns, and a new government is formed.The minimum voting age is 18, and voter turnout in the 1993 parliamentary elections was about 76 percent. Foreigners who have resided in Norway for at least 3 
years, and are otherwise eligible have the right to vote in local elections only.In addition to participating freely in the national political process, NorwegianSami (Lapp) elected their own constituent assembly, the Sameting, for the secondtime in 1993. The 39-seat body is a consultative group which meets regularly to consider issues of importance to the Sami people. According to the law establishing it,the Sameting deals with "all matters which in (its) opinion are of special importance
to the Sarri people." In practice, the Sameting has been most interested in protecting the group's language and cultural rights and in influencing decisions on re
sources and lands where the Sami are a majority.

There are no restrictions, in law or in practice, on the participation of womengovernment or in the political arena generally. Norway has a female Prime Minister
in 

and women lead the other two most prominent political parties. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestgationof Alleged Violationsof Human Rights
A number of public and private organizations monitor alleged human rightsabuses either inside or, more often, outside the country. The Government cooperateswith nongovernmental investigations of alleged violations of human rights and, inrecent years, has cooperated with beth the European Commission of Human Rights 
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and the United Nations High Commissioner for Refugees. Norway is an active par
ticipant in international human rights organizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo. 

cial Status 
Through a highly developed social welfare system that reflects a long tradition of

egalitarianism he Government provides for the health, education, retirement, and 
other needs ofits people, regardess of race, religion, sex, ethnic background, phys
ical disability, or politica opinion.

Women.-The rights of women are protected under the Eq,,al Rights Law of 1978
and other regulations. Under that law "women and men engiged in the same activ
ity shall have equal wages for work o equal value." An Equal Rights Council mon
itors enforcement of the 1978 law and an Equal Rights Ombudsman processes com
plaints of sexual discrimination. There were 303 complaints in 1992, and, as of No
vember, 213 in 1993. The Government provides liberal maternity leave and time off
for either parent to care for their children. 

Crime against women is not widespread. Increases in the cuime rate have in
cluded crimes against women, although police authorities believe that much of the 
increase in reported rapes and incidents of wife beating is due to a greater willing
ness among women to report these crimes than has been the case n the past. The
police vigorously investigate and prosecute such crimes and have inktituted special
programs for rape and domestic violence prevention and for counseling victims. Pub
lic and private organizations run several free shelters which give battered wives an
alternative to returning to a violent domestic situation after an incident of wifebeating.Children.-The Government is highly committed to the welfare of children, re

flecting a similar profound commitment in Norwegian society. Among the many fea
tures of a comprehensive system of child welfare benefits are governmental mainte
nance of generous maternal and paternal leave policies to assure the health and
welfare of the newborn, and provision of stipends to parents based on the number 
of children they have. An independent children's ombudsman office assures the pro
tection of children in law and practice.

Indigenous People.-Apsrt from an extremely small Finnish population in the
northeastern corner of the country, the Sami (Lapp) people were Norways only sig
nificant minority group until the influx of immigrants during the 1970. In recent 
years, the Government has taken steps to protect the cultural rights of the Sami
byproviding Sami-language instruction at schools in Sami- inhabited areas radio
andtelevision programs broadcast or subtitled in the Sami language, and subsidies
for the publication of newspapers and books oriented toward the Sami (see also Sec
tion 3).

National/Racial/Ethnic Minorities.-Thcre is continuing political debate onwhether current restrictions on non-Nordic immigration, in effect since 1975, are ra
cially motivated and whether immigrant minority rups such as Pakistanis, Viet
namese, Turks, and Africans are accorded equalnights by Norwegian authorities.
Eligibility for citizenship is based on residency. The Government provides legal pro
tection for the rights of all minorities and has taken active measures to help these 
groups adjust to Norwegian society, including free Norwegian-language instruction
for an foreign resident and funding of nongovernmental organizations such as the 
Anti- acism Center. 

As the result of a decade-long parliamentary study, the Storting in 1988 signifi
cantly revised the Norwegian immigration law. Among the major changes was an
effort to link refugee and asylum processing more closefy to the definitions and proc
esses established under the U.N. Convention on Refugees. The current law provides
that asylum may no Ionger be granted solely on humanitarian grounds to those ap
plicants who had been determined not to have a well-grounded fear of persecution.
The law, while limiting the number of those granted asylum, continues to safeguard
the rights of those asylum seekers allowed to remain in Norway. Refugee policy con
tinues to bo v significant political issue; some groups call for reducing the inflow
of refugees and others-human rights groups and political parties-urge the Gov
ernment to accept more refugees. Although some individual asylum cases have
caused problems, Norway has a well-organized system which includes advance plan
ning, careful dispersion of refugees throughout the populace, and generous we fare,
educational, and vocational training programs.

People with Disabilities.-Thephysically disabled are fully integrated into social,
economic and political life, and are provided full health care and other social bene
fits. They are not discriminated against in employment, education or the provision
of any state service. Accessibility is mandated in new construction. In existing build
ings, accessibility is mandated if the building is refitted for new uses. 
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Section 6. Worker Rights 
a. The Right ofAssoclation.-The law provides to workers the rights to associate 

freely and to strike. There were several short strikes in 1993, settled through nor
mal means. The Government, however, has the right, with the approval of the 
Storting, to invoke compulsory arbitration under certain circumstances. This proce
dure, which was invoked several times in the 1980's, particularly in the oil Industry, 
was criticized repeatedly by the Committee of Experts of the International Labor 
Organization (ILO), which argued that the situations were not a sufficient threat 
to public healt and safety to justify the action. The Government again invoked this 
procedure i'. 1993 to stop an oil workers' strike. A case a~alnst Norway is pending
In the ILO Committee on Freedom of Association, awaiting information from theNorwegian Government. This case is based on a strike by a small union, the Mari
time Engineers. 

Wit membership totaling about 60 percent of the work force, unions play an im-onportn role in poltical andeconomic lif anand are consulted by the Government 
important economic and social problems. Although the lasgst trade union federation is associatd with the Labor Party, all unions and labor federations nre free 
of party and government control. Unions are free to form federations and to affiliate
internationally. They msintain strong ties with such international bodies as theInternational Confederation of Free Trade Unions. 

b. The Right to Organize and Bargain Collcctively.-AII workers, including government employees andmilitar, personnel, exercise the right to organize anarsin
collectively. Collective barsininois wides pread, with most wage earners covered _by
negotiated settlements, either directly or through understandings which extend the 
contract terms to workers outside of the main abor federation and the employers'
bargaining group. There have been no omplaints of antiunion discrimination nire
cent years. If there were such complaints they would be dealt with by the Labor 
Court.There are no e'port processing zones. 

c. Prohibition o Forcedor Compulsory La bor.-Compulsery labor is prhibited by

law and does not exist. The Directorate of Labor Inspections ensures compliance.
 

d.,Minimum Age [or Employment .of .Children.-Children aged 13 to 18 may be
 
employed part-time in light work that will not adversely afect their health, development, or schooling. Minimum age rules are observed in practice and enforced by the

Directorate of Labor Inspections. Nine years of education is compulsory In Norway.
 

e. Acceptable Conditions of Work.-Nol manda by lawworking hours are ed
and do not exceed 37.5 hours per week. The law also provides for 25 working days
of paid leave per year (31 for thone over age 60). A 28hour rest period is leg ally
mandated on the weekend and for holidays. There is no minimum wage as such,
but wages normally fall within a national wage scale negotiated by labor, employers,
and the Government. The averag annual per capita income, not including extensive
social benefits, is adequate to rovide a worker and his or her family a decent living.

Under the Workers protec and Working Environment Act of 1977, all e
plyed persons are assured safe and physically acceptable working conditions. Spe
cilfc standards are st by the Directorate of LaborInspections in consultation with
nongovernmental experts. According to the Act, working environment ommittees,
composed of management, workers, and health personnel must be establihed In all
enterprises with 50 or mre workers, and safety delegates must be elected in all or
ganizations. Workers enijoy strong rights to remove themselves from situationswhich endanger their health. The Directorate of Labor Inspections ensures effective 
compliance with labor legislation and standards. 

POLAND 
Four year after the fall of ommunism, Poland is a pariamentary democracy

based on a multiparty system and free and fair elections. A popularly elected Presi
dent shares power with a Prime Minister and bicameral Parlament. 

The coalition government led by Prime Minister Hanna Suchocka and the Demo
cratic Union party fell in May on a vote of no confidence which passed by one vote,
and President Lech Walesa dissolved Parliament. In parliamentary o.ections held In
September, the Democratic Left Alliance, a successor to the former Communist 
party, won aplurality of the votes and formed a coalition Government with the Pol
imh Peasant Party. The Government headed by Prime Minister Waldemar Pawlak
of the Peasant Party, has a omforte asaity beth in the Sejm (the lower house)
and the Senate (the upper house). 



994
 

The Polish armed forces and the internal security apparatus are subject to gov
ernmental authority and under civilian control. There is some ambiguity over how 
the President and the Prime Minister share power over the military. This issue is 
to be addressed with new legislation which President Walesa and the Pawlak Gov
ernent are considering and ultimately with a new constitution. Regular police 
were accused of using excessive force to disperse demonstrations in Warsaw on
three occasions and of brutality in dealing with homeless people and foreigners.

Poland's fledgling market economy provided opportunity to associate with others, 
pursue private interests, and own private property. However, the struggle to con
tinue the rapid pace of transition from a centrally planned economy to a market
oriented system caused a steady rise in unemployment with women and younger
workers suffering disproportionately. Discontent among Poles who believed tha' tTe 
reform process left them worse off than before contributed to an increase in voter 
support for leftist parties which promised to cushion the pain of economic reform 
while preserving democratic institutions. 

Some infringements of the rights of free speech and assembly occurred in 1993. 
Polish courts handed down convictions based on a section of law that imposes fines
and prison sentences on persons who criticize a state body. A newof its provisions were criticized for potentially 
impinging on the freedom of the electronic media. On occasion police used excessive 
went into effect in March, and some broadcast law 

force to disperse demonstrators who, they claimed, violated the rules governing pub
lic demonstrations. Women continued to behampered in their struggle for equality 
in the workplace by the lack of legal redress. Regulations on religious education inschools, supported by the rightist Christian National Un'on (ZChN), a member of 
Prime Minster Suchocka's coalition, fueled much controversy, and the Ombudsman 
raised the question of their legality to the Constitutioal Tribunal which ruled, in 
part, in his favoar. An attempt in the Sejm to recall the Ombudsman was frustratedbythe disolution of Parliament. 

RESPECT FOR HiUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, Including Freedom from: 

a. Political and Other Extrajudicial Killing.-There were no reports of politically
motivated killings, but in July police allegedly beat to death two homeless people
living in Warsawis central train station. The Warsaw district prosecutor opened a 
special investtion into the incident. 

b. Disappearance.-Ther were no rorts of abductions, secret arrests, or clandes
tine detention by police or official securty forces. 

O.Torture and Other Cruel, Inhuman, or Deg rading Treatment or Punishment.
no alleations of trturee were reported. Some incidents of police brutality received 
wie puliciutin the Polish press in 1993. Members of a Camelite monastery that 
provides merical aid to the homeless living around the train station reported that 
the people in their care often claim to have en aten by police. The district police
commandant acknowledged to the press that it is stand police procedure to use 
force with homeless people under certain circumstances, including when trying to 
compel them to vacate public areas. 

Police also used force to disperse public demonstrations. In June police broke up 
a demonstration of center-right parties in Warsaw's Castle Square by beating dem
onstrators with nightsticks. The Commissioner for Civil Rights Protection (or Om
budsman) asked the prosecutor's office to begin an investigation into the incident. 
In September police dispersed a demonstration organized by a pacifist group protesting obligatory military service by beating pro testers with nightsticks and shov
ingthem into police and unmarked vehicles. There were no arrests. 

O tuhe night of the September parliamentary elections, members of a center-right 
party held an impromptu demonstration in the streets of Warsaw; police also used 
force to disper them. According to the official account of the incident, demonstra
tors resisted police when they were asked to move to the sidewalk; however, pour.
nalist reported that demonstrators in fact obeyed the police and moved to ideuse 
walk; nevertheless, police dragged them into squad cars, beating them with night
sticks. No charges were brought by the victims. 

The Ombudsman's office reported that it examined over 40 complaints of police 
brutality against foreigners in 1993.Overall, prison conditions continued to improve in 1993. The Ombudsman pre
sented proposals for more lenient sentencing to the Ministry of Justice and the 
Central Board of Penal Institutions to reduce overcrowding in prisons. The Ministry
of Justice had not taken action by year's end. However, conditions in juvenile deten
tion cntoers remained poor. The Helsinki Committee reported that financial difficul
ties resulted n a lack of food for detainees in some institutions, and personnel were 
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generally more abusive toward detainees than son guards were toward prison inmates. Human rights organizations reported that theyhave permanent passes to 
visit prisons and juvenile detention centers and that they can monitor their oper
ations freely.

No laws currently exist regarding the right of sychiatric patients admitted to
mental hospitals. A press report in September stated that, of some 142,000 Poles 
admitted yearly to mental health facilities, over 20,000 were placed there against
their will. Under current procedures, a doctor's order alone suffices to have a patient
confined to a mental institution. 

d. Arbitrary Arrest, Detention, or Exile.-No arb'trary arrests were reported in 
1993. Polish law allows a 48-hour detention period before authorities are required
to bring formal charges, during which detainees are normally denied access to a 
lawyer. Once a prosecutor presents the legal basis for a formal investigation the 
law provides the detainee access to a lawyer. A detainee may be held under :r;em
porary" arrest for up to 3 months and may challenge the legality of his arrest 
through appeal to the distr:'t court. A court may extend this pretrial confinement 
period every3 months until he trial date. Human rights organizations reported
that most detainees were rmeu'sed on bail pending trial, although in a few instances 
detainees were held in jail for over a year awaiting trial. 

The Ombudsman worked to improve detention facilities in 1993. His office submit
ted proposals to allaw detainees access to telephones, which are still relatively dif
ficult to obtain for average Poles. A change in procedure required that an investiga
tor be present at th time a detainee is charged with a crime. 

In September the Ombudsman demanded publicly that policemen, public prosecu.
tors, and judges provide prisoners of foreign nationalities with information on their 
legal rights in languages understandable to them. He asked that prison !iuthorities 
ensure that prisoners are not served meals banned by their respective religions; he 
said that they should also be guaranteed access to their native press and literature. 
The Government took no action by year's end. 

There is no exile. 
e. Denial cf Fair Public Trial.-Poland has a three-tier court system, consisting

of regional and provincial courts and a Supreme Court which is divided into five 
divisions-military, civil, criminal, labor, and family. A Constitutional Tribunal may
offer opinions on legislation but has no real authority. It is elected by the SeJm 
which can overrule the Tribunal's findings. Judges are nominated by the Nationa 
Judicial Council and appointed by the President. They serve until the age of 65 and 
may apply for an extension until age 70, after which they are retired. 

All defendants are presumed innocent until proven guilty. At the end of a trial,
the court renders its decision orally and then has 7 days to prepare a written deci
sion. A defendant has the right to appeal a decision within 14 days of the written 
decision. Appeals may be made on, among other grounds, the basis of new evidence 
or procedural irregularities.

Criminal cases are tried in regional and provincial courts by a panel consisting
of a professional 'udge and two lay assessors. The seriousness of the offense deter
mines which of these is the court of first instance. Once formal charges are filed,
the defendant is allowed to study the charges and consult with an attorney, who 
is provided at public expense if necessary. Once the defendant is prepared, a trial 
date is set. Defendants are required to be present during trial and may present evi
dence and confront witnesses in their own defense. The right to testify is universal. 

Trials in Poland are normally public. The court, however, reserves the right to 
close a trial to the public in some circumstances, such as divorce cases, trials in 
which state secrets may be disclosed, or cases whose content might offend "public
morality." The court rarely invokes this prerogative.

The Senate Office of Intervention reported that it received some complaints in 
1993 that Polish judges released or convicted defendants at their whim. According
to the Office of Intervention, the majority of Polish judges are holdovers from the 
Communist era when their verdicts were influenced by the Communist party, and 
therefore they do not have the proper training to implement the law. 

An amendment to the law on the court system, which went into effect in Septem
ber, made it possible for the Ministry of Justice to recall a judge if a disciplinary
commission demonstrates that the judge violated the principle of "court independ
ence." In effect this amendment gives the executive branch the power of recall over 
the judidtary. From the day the appeal is filed, the judge in question is suspended
from duty. The motion is then considered by five judges from the disciplinary com
mission, who are selected by the Polish General Assembly of Judges. The president
of the Warsaw district court resigned in protest over the amendment, and both the 
Association of Polish Lawyers and the Ombudsman protested its implementation. In 
August the Ombudsman challenged the amendments before the Constitutional Tri
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bunal, which had already opened proceedings on the constituionality of the amend
monte.

On July 1 a law went into effect Introducing appellate courts into the Polish judi.cial system for the first time since before World War II. These courts deal with appeals based on procedural issues only, not on the substance of a particular case.The controversy about former Communists and secret collaborators continuedafter the fall of the Olszewski government in 1992. A special committee was formedin the Sejm to consider the various draft bills that would have instituted systemsof political screening for public officials. It did not complete its work prior to thedissolution of the Sejm. A screening provision, however, was written into the electoral law of 1993, requiring that all parliamentary candidates sign a statement thatthey had never collaborated with the secret police. Some individuals have been triedor are being investigated for state crimes under communism. Adam Humer, aformer emp oyee of the state security bureau, was tried for torturing and killingprisoners; the trial was unfinished at year's end. Thirteen more former state becurity agents are currently awaiting trial on similar charges.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-TheGovernment does not arbitrarily monitor private mail or telephones. There is noPolish legislation that guarantees the right to privacy, although Poland has signedthe European Convention on Human Rights, in which Article 8 guarantees thatright. Poles do have the legal right to privacy of correspondence, and police are notlegally able to enter a private residence without a search warrant, but nothing prohibits the Government from creating a bank of information on its citizens. Becauseof the lack of an overall revision of the Penal Code, some laws concerning interference with correspondence remain in effect which do not conform to internationslhuman rights standards; however, they are no longer enforced. Under Articles 30and 31 ofthe Polish Penal Code, a prison inmate must seek the permission of aprison warden to contact a human rights organization. The Ombudsman lodged aprotest in 1993 with the Minister of Justice to have these articles rescinded.Polish law forbids arbitrary forced entry into homes. Search warrants issued bya prosecutor are required in order to enter private residences. In emergency caseswhen a prosecutor is not immediately available, police may enter a residence withthe approval of the local police commander. In the most urgent cases, in which thereis not time to consult with the police commander, police may enter a private residence after showing their official identification. No allegations that Polish policeabused search warrant procedures in 1993 were reported. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Although these freedoms are generally providedfor in the Constitution, they are subject to some restriction in 7aw and in practice.Polish citizens may generally express their opinions publicly end privately. Article270 of the Penal Code, however, states that anyone who "publicly insults, ridicules,and derides the Polish Nation, Polish People's Republic, its political system, or itsgnc!aI organs is punishable by between 6 months and 8 years of imprisonment."
1e"overnment continues to use this law against its critics. Article 273 imposes
a prison term of up to 10 years for a person who commits any of the acts prohibited
by Article 270 in print or through the mass media. In March two students in the
town of Brzeg who admitted to shouting "Down with Walesa-Communist agent" at
a demonstration were fined the equivalent of an average Polish monthly salary forabusing and discrediting" the President. This decision was overturned on appeal inJuly. In June, 12 people were arrested for putting up posters announcing a demonstration; the posters claimed that members of the Government had collaboratedwith the secret police under communism. Helsinki Watch and the Free World Fund,both New York-based human rights monitoring groups, have called on the PolishGovernment to rescind Article 270 but have received no response from the Govern

ment.
The Penal Code stipulates that offending religious sentiment is punishable by afine or a 2-year prison term. Under this provision of the law, in late 1992 the Christian National Union (ZChN), a political arty, brought charges against the rockgroup Piersi for a song called "The ZChNis Coming.' The song, w ich is sung tothe tune of a religious hymn, describes a priest who gets drunk and crashes his car,and his parishioners lament that they will have to finance the cost of a new one.Five persons complained to the Warsaw district prosecutor that the song had offended their relipous feelings. The prosecutor's office announced in April that itwould not press charges, and the ZChN is appealing the decision. A radio producerwas fired or playng the song on Polish Radio 3 a government-owned station, butwas reinstatedafter members of the Democratic Union Party intervened. 
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In March a ZChN deputy unsuccessfully sued the Poznan weekly Poznaniak overthe publication of a satirical picture of the Madonna and Child with the deputy'sface superimposed on the face of the baby Jesus. In May ZChN deputies reportedlysought to sue a Poznan movie theater for showing the film 'The Last Temptationof Christ'; the deputies admitted they had never seen the film, and none of thefilm's 600 Poznan viewers signed the deputies' complaint. The Poznan district prosecutor declined to pursue the case.
The print media in Poland are uncensored and independent, although they maybe subject to prosecution under the Penal Code provisions described above. The ma4ority of today's periodicals have a left-of-center slant; the spectrum of political opin.ion was reduced in 1993 because of the closure of several right-of-center publicationsfor ima.ncial reasons. The Government owns a controlling interest (51 percent) in one major newspaper, Rzeczpospolita, which serves as the semiofficial newspaper ofrecord. No barriers exist to the establishment of private newspapers other thanreadership demand and capital. Journals also appear regularly on newsstands.Books expressing a broad range of political and social viewpoints are widely avail

able, as are foreign periodicals.
Citizens have access to foreign publications and foreign radio broadcasts.
Television is still mainly under the control of the Government. However, regionaltelevision centers are more autonomous and active; some are cooperatively ownedand control their own budgets and in some cases even their own frequencies. Anever-increasing segment of radio media is independently owned and self-financingand exposes its listeners to a broad array of points of view.
In March a new broadcast law took effect to regulate the licensing of the numerous private radio and television stations which began broadcasting after the fall ofcommunism without sanction, in the absence of any legal means to obtain a license.The law stipulates the formation of a National Broadcasting Council (NBC) to implement the law. The NBC has very broad prerogatives: it is to supervise programming, allocate broadcasting frequencies and licenses, and apportion subscription revenues. It may interpret these prerogatives at its discretion. As of year's end, theNBC had granted two licenses. Unlicensed stations are not being shut down.The NBC is nominally an apolitical body. Although the nine people nominated tothe NBC were obliged under the law to suspend any membership in political partiesor public associations, they were in fact chosen for their political allegiances, nominated by the Sejm, the Senate, and the President following political bargaining. Thisraised serious questions about the independence of broadcasting from governmentinfluence. Private broadcasters were concerned that the awarding of licenses for thelimited number of broadcast frequencies available could be politically motivated.Private broadcasters whose applications for licenses are rejected may appeal tothe Administrative Court, which is empowered to rule solely on whether the procedural process by which the NBC reached its decision was in keeping with the law,not to examine the reason for the application's rejection.The law stipulates that programs should not promote activities that are illegal oragainst Polish state policy, morality, or the common good. The law also requires. at all broadcasts "respect the religious feelings of the audiences and in particularrespect the Christian system of values." This particular provision was the source ofmuch controversy before the Sejm finally approved it. Human rights organizationscharged that the law does not fully define the term "Christian values," thus requiring media owners themselves to reconcile different interpretations of religion in
order to determine what such values constitute. Since the NBC has ultimate responsibility for supervising the content of prorams, these restrictions could be used asa means of censorship. The penalty for violating this provision of the law is up to50 percent of a bmadcaster's annual fee for the transmission frequency, plus theprospect of having the license withdrawn or experiencing difficulty in renewing the

license when it expires.
b. Freedom ofPeaceful Assembly and Association.-Polesenjoy the freedom to jointogether formally and informally to promote nonviolent causes and protest governmcnt policies. Permits are not required for public meetings but are required or ublic demonstrations; demonstration organizers must obtain these permits from localgoverning authorities if the demonstration might block a public road. For large demonstrations, organizers are also required to inform the local police of the time andplace of their activities and their planned route. Every gathering must have a chairperson who is required to open the demonstration, preside over ,t,and close it.In June police used force in Warsaw's Castle Square to disperse a demonstrationof center-right parties who were questioning the Government's ties to the formerCommunist security apparatus. The organizers had obtained permission for a demonstration and parade originating from a different location. The Ombudsman asked 
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the prosecutor's office to investigate whether the demonstrators' rights were violated.x 
Just after the September parliamentary elections, members of the center-right

Center Alliance pary held an impromptu demonstration on one of Warsaw's main 
thoroughfares; police arrested 10 people in connection with the incident including
a journalist alegedly for disturbing the peace. The Ombudsman askea the Con
stitutional Tribunal to adjudicate the rules for demonstrations, complaining that the 
rules do not specify if district authorities may set a different route and different des
tination for demonstrators. He also claimed the rules do not specify whether, in a 
situation in which the demonstration is not dissolved, police may intervene to dis
perse demonstrators who refuse to change the site of their protest (see also Section 
1.e.). There has been no government response.

Private associations need governmental approval to organize and must register
with their district court. The procedure basically requires the organization to sign 
a declaration that it will abide by the laws of Poland. In practice, however, the pro
cedure itself is complicated and may be subject to the whim of the judge in charge.
The Helsinki Foundation noted three instances in 1993 in which organizations expe
rienced problems in obtaining court approval. The first was in Opole, where a Ger
man organization was denied the right to change its charter to include citizens of 
countries other than Poland. The German organization filed a lawsuit to have the 
charter changed and won its suit in a higher court, but the Opole judge, who ini
tially denied the change, filed for extraordinary powers to regulate the group, fear
ing a rise in the influence of the German minority in the region. The second oc
curred in Kielce, where a society of Gypsies (Roma) ran into difficulty in gaining 
court approval because of a local judge's refusal to grant such approval to Roma; 
eventually, the group did gain approval. The third instance involved a group of vet
erans of the German Wehrmacht army, forcibly conscripted Poles as well as Ger
mans, who wanted to form a society and were denied permission; the case had not 
been resolved by year's end. 

A German minority organization in Opole experienced difficulty when it applied 
to drop the word "minority" formally from its name. The Government refused to 
allow the designation to be dropped, even though equivalent Belarusian and Lithua
nian groups do not have the word "minority" in their namea. The Government also 
ruled that only Polish citizens could join German minority groups; this is not a re
quirement for ather minority groups, which may induct members regardless of their 
citizenship status. 

c. Freedom of Religion.-The Constitution provides for freedom of conscience and 
belief, and citizens enjoy the freedom to practice any religion. Religious groups may
organize, select, and train personnel, solicit and receive contributions, publish, and 
engage in consultations without government interference. There are no government 
restrictions on establishing and maintaining places of worship.

The vast majority of Poles are Roman Catholic, but Eastern Orthodox, Ukrainian 
Catholic, and much smaller Protestant, Jewish, and Muslim congregations meet 
freely. The Catholic Church maintains over 16,000 churches, schools, and other in
stitutions and continues to build new ones. It also publishes significant numbers of 
books and periodicals, as does the independent Catholic press. The Constitution pro
videc for the separation of church and state. State-run radio broadcasts Catholic 
mass on, Sundays.

As a result of the 1989 roundtable negotiations, the Catholic Church is authorized 
to issue licenses to radio and television stations which are equivalent to licenses is
sued by the National Broadcasting Council; it is the only body outside the NBC al
lowed to do so. The broadcast law incorporated this roundtable decision. 

A controversial ordinance regulating religious education in schools, which was 
signed by the Minister of Education and went into effect in April 1992, was also 
strongly supported by the Catholic Church. In August 1992, the Ombudsman filed 
a list of eight objections to the directive with the Constitutional Tribunal on the 
grounds that the directive violated the principle of separation of church and state. 
In April 1993, the Tribunal ruled that it was against the law to demand declara
tions from parents or older schoolchildren that the children were not going to take 
part in religion classes at school or that they attended religion clas.es elsewhere.
It also decreed that it was illegal to give a grade in religion or ethics on the official 
school certificate if the subject was taught outside the school. The Tribunal further 
supported the Ombudsman's objection that if a bishop withdrew his recommends

for a 6cn he teacher would lose his or herreligion teacher, this could mean that 
job. On the other hand, the Tribunal ruled that hanging religious symbols in classrooms is legal, as is a prayer at the beginn ofasses. Debate in Parliament over 
the future of the directive was suspen afr Prsident Walesa dissolved the Sejmin May, leaving the rest of the directive in effect. 
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In July the Government signed a Concordat with the Vatican which, while spc.fying that the Roman Catholic Churc and the State are autonomous and inde.pendnt, nevertheless confirmed the Church's right to "mantain religious instruction in schools, 3 permitted church marriages to be egaily binding without a civilcermony, and ohilgted the State to..subsidize ,the Pontifical Theological Academyof raow and the Cathc Universiy in Lubin, as well as to contribute to the 

maintenance of properties belonging to the Church. The Concordat had not beenratiied by years end. 
d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Repatriation-WlthLn the country Poles move freely and easiy and may freely change 

their place of residence. Foreign travel is unrestricted, andPoles may obtain pass
ports easily. Citizens who have left Poland have no trouble returning. There are no 
restrictions on emigration.During the first part of 1993, Poland continued to serve as a country of transit 
for illega mnigr'ants headed to the.West, rarticularly citizens of the former Soviet
Union, Romania, and ulgaria seekingof aslum seekersacross the border, i to apply for asylum in Germany. The flow1993 reached a high in April, when border 
goueas caught 2,186s peopleIn May Poland signed at tempting to cross the Polish-German borderamendmentillegally.toa migration agreement with Germany, as an
the 1991 Schengn accord, to readmit ants who crossed the Polish border iilcgally into ermany. The agreement sped a -month time period from the day
orossing into iermany during which the German authorities are allowed to return an immigrant. The agreement went into effect on July 1 in conjunction with 
a new German law that severely tightens asylum procedures.Poland's position on East-West migration thus changed from a point of transit to 
a potential country of first asylum. Since implementation of the new German asy
lum policy began, the number of people illegally crossing the German border fromPoland has declined greatly, and the leading Polish official for refugee affairs re
ported that there had not been a corresponding rise in the number of refugee appli
cants in Poland. According to the Warsaw representative of the United NationsHigh Commissioner for Refugees (UNHCR), however, the Polish Government ac
tively discouraged some refugees from applying for asylum, especiallyformer U.SS.R., Bulgaria, and Romania. Although Poland signed thecitizens1951 Genevaof the 
Convention on refugees in 1991, since March the Government has stepped issuing 
perman nt residence documents to registered refugees (one of the prvisions of theConvention), thus limiting a refugee's ability to seek gainful employment. The Gv
ernment has frther refused to alow undocumented refugees to apply for asylum,
contrary to another provislon of the Convention. 

TheP e was oneknown report indicating mistreatment of asylees. The UNHCR re
ported that the G dovernment deprived two Bosnian Gypsy families of refugee statusand privileges after they had already been accepted or asylum and were living in 
a government re rfgeefacli. Acordng to the vC, the decision to deprive thefamilies of status stemmed from the refugees' social behavior and therefore was not
reachedin accordance with standard procedure: the daughter of one family had at
tempted to commit suicide, while another Bosnian Gypsy refuge,of either family but shared the same natonality, was g, assupposedlywho wpy not partin ainvolved 
brawl, an allegation that was disputed by witnees. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

mentPoles have the right and ability to change their government. This right is garan
teed in the Constitution and exists in practice. Poland is a multiparty democracy
in which all citizens 18 years of age and older have the right to vote and to cast 
secret ballots.Governmental power is divided between the President and Parliament, which is
composed of an upper house (the Senate) and a lower house (the faem).The Constitution provides or ar iamentary elections at least every 4 years. The President,
elected for 5 years, has the right to dissolve Parliament when Parliament loses confidence in the Government or when Parliament fails to pass a budget, and Par
liament may impeach the President.

In November 1992, President Walesa signed into law the so-called Little Constitu
tion, which is a transition document to be replaced when a mlarge, or permanent,cnstitution is evtentuall r atifie d lent. The Little Constitutio spocifiasdivsion en,the r of powers among the Prime Minister, and Parliament and
demeates ways i which a government may be formed or dissolved. The constitu
tionat alance of power among thepresidency, government, and legislature remainsamorphous, pending the adopton a formal constitution. 
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In May President Walesa dissolved the Sejm following a motion of no confidence 
in the Suchocka government which passed by one vote. The Suchocka government 
was the fourth to fall since Poland's first freely elected SeJm took office In 1991. In 
the resulting elections, held in September, the -DemocraticLeft Alliance, a successor 
to the former Communist party, won 171 seats out of 460 in the Sejm (20.4 percent
of the vote) and formed a coalition with the Polish Peasant Party (132 seats, or 15.4 
percent of the vote), with Waldemar Pawlak of the Peasant Party as Prime Minister. 
The Democratic Union of former Prime Minister Suchocka, which obtained 74 seats,
based on 10.6 percent of the vote, is the major opposition party. Only three other 
parties exceeded the threshold of 6 percent for representation in Parliament, a re
quirement of the 1992 electoral law aimed at avoiding the fragmentation of political 
representation in Parliament. This requirement eliminated most center and right
of-center parties that had failed to form electoral alliances. 

The electoral law strictly limited the amount of broadcast time the parties could 
buy and provided that all parties registered on the ballot nationwide were entitled 
to the same amount of fre television time. State television provided 90 minutes 
daily of free time over a 14-day period prior to the election. President Walesa used 
his office to campaign on the broadcast media's regular programming for the Non
partisan Bloc in Support of Reform (BBWR), which he created in the wake of the 
issolution of the Suchocka government as an alternative to the existing parties.

The other parties complained about this discrepancy, and the electoral commission 
allotted them the equivalent amount of time at a later date. According to the elec
tion law, no opinion polls were to be released publicly beginning 12 days before elec
tion day. However, one maj)r newspaper illegally ran a poll the day before the elec
tions and was consequently fined. 

Women comprised some 10 percent of the candidates for Parliament and approxi
mately 15 percent of the candidates elected. A special provision in the electoral law 
exempted national minority parties from the 5-percnt threshold; four members of 
the German minority were elected under this provision. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigationof Alleged Violationsof Human .fights 
The Helsinki Committee, a major nongovernmental organization, conducted 

human rights investigations without government interference in 1993. Leading
members of the Committee reported that the Government displays a generally posF
tive and helpful attitude towards human rights investigations.

Two governmental organizations monitor human rights in Poland. The Office of 
the Commissio:ir for Civil Rights Protection (the Ombudsman), established in 1987,
is an independent internal body with broad authority to investigate alleged viola
tions of civil rights and liberties. The Ombudsman has no legislative authority and 
is sworn to act apolitically. He registers each case that is reported to his office and 
files grievances, when appropriate, with the relevant government office. 

According to the Ombudsman's office, the Interior Ministry and the armed forces 
have the quickest rates of response to grievances. There were 1,325 cases still pend
ing in September, however, some dating back to 1988; most of these dealt with the 
issue of compensation for land that was taken over by the Communist government.

The Ombudsman conducted aggressive investigations of human rights infringe
ments in 1993 in spite of an increasingly negative governmental attitude towards 
his role under the Suchocka government. Under the law, the Sejm can vote to recall 
the Ombudsman if he proves himself "unfaithful to his oath" to keep faith with the 
Constitution of the Republic of Poland, safeguard the rights and liberties of citizens,
and carry out his duties impartially. As a result of the Ombudsman's eight com
plaints concerning the Minister of Education's 1992 ordinance regulating religious
education in schools (see Section 2.c.), the ZChN led the more conservative parties
in the Sejm in accusing the Ombudsman of being "unfaithful to his oath." Nearly
80 deputies from right-of-center parties filed a motion for a vote of no confidence 
in him in April. The Ombudsman fought back, saying his oath compelled him to pro
mote the separation of church and state. The motion died when President Walesa 
dissolved the Sejm in May. 

The second governmental institution, the Senate Office for Intervention, inves
tigates a wide range of grievances. In addition to responding to grievances, it may
also investigate judicial proceedings. Created in 1989, the Office conducts investiga
tions and refers legitimat cases to senators whom the investi ator feels will be 
sympathetic to the grievance, regardless of their district or politcal affiliation. If a 
senator does not wish to become involved in the case, the Office presents it to another senator or senators until it finds someone willing to pursue the matter. TheOffice does not release public reports. 

There are no restrictons on visits by international organizations. 
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Section 5. DiscriminationBased on Race, Sex, Relgion, Disability,Language, orSo
cial Status 

Women.-The Constitution provides for equal rights regardless of sex and granw 
women equal rights with men in all fields of pub ic, political, economic, social, and 
cultural life, inciuding equal pay for equal work. In practice, however, women are 
sometimes paid less, hold lesser positions, are discharged more quickly, and are less 
likely to be promoted than men. There are no laws providing explicit legal redress 
for women subjected to such discrimination. 

Women are employed in a broad variety of professions and occupations, and a 
handful of women occupy high positions in many branches of government and in the 
private sector. However, certan Polish laws discriminate against women. 

Under retirement laws, women may retire earlier than men and human rights
organizations reported that, as a result, employers were generaly more hesitant to 
hire women. Polish law does not adequately address equality in hiring practices.
Women are banned by law from working in 90 occupations in 18 fields of industry,
health care, forestry, agriculture, and transportation, but unions support the desire 
of women to gain entry into these occupations.

Unemployment disproportionatel affects Polish women, who are more likely to 
lose their jobs than their male colleagues if an employer is forced to scale down 
an ever-increasing phenomenon in the transition economy. The Senate Office of 
Intervention reported that women often do not take advantage of sick leave from 
work so that they will appear healthier to their employers than their male counter. 
parts.

Although women with infants are eligible to receive a maintenance allowance 
from the State, the amount of the allowance has not kept pace with inflation. The 
Helsinki Committee reported that some pro ress had been made in improving woiIc
ing conditions for women in 1993, and the Government had taken some steps to im
prove labor laws for women. A law providing that only women could take a leave 
of absence from work to care for a sick child was amended to include men as well. 

The Helsinki Committee pointed out that men must be 21 years of age to marry,
while women need only be 18. According to the Helsinki Committee, it is impossible
to estimate the likely extent of violence against women and spouse abuse, although
it is certainly a problem in Poland, and the cases that arc reported are probably
but a fraction of the real number. Police do intervene in cases of domestic violence,
and husbands can be convicted for beating their wives. A first offender is put on 
probation; the penalty for a second offense is from 8 to 12 months in prison. 

Children.-Nospecial laws exist to ensure the protection of children. Child abuse 
is very rarely reported, and convictions for child abuse rarer still. Under the law 
there is no special distinction between children and adults. Until the ago of 18, par
ents have the right to make all decisions concerning their children's medical treat
ment; the Helsinki Committee reports cases of children being forced to have cos
metic surgery by their parents or of parents deciding whether or not their child will 
have an abortion. However, education is compulsory until the age of 16. In divorce 
cases, children have no say over which parent will be granted legal guardianship.
There are no procedures in schools to protect children from abuse by teachers; in 
fact, the teachers' work code guarantees a teacher legal immunity from prosecution
for the use of corporal punishment in classrooms. Infant mortality is higher in Po
land than in developed countries. According to Polish government sources, this is 
because of the inadequate availability of acute postnatal care and the conditions in 
mateity hospitals. A center in Laski for children with the human 
immunodeficiency virus (HIV) was closed following the burning down of one its 
buildings. The children have been dispersed throughout Poland. 

NationallRaciallEthnicFinorities.-Poland'spopulation is 97-percent ethnically
homogeneous, although smail Ukrainian, Belarusian, Slovakian, and Lithuanian mi
norities reside along the bo.ders, and a German minority is concentrated near the 
southwest city of Opole. There are no restrictions on Polish citizens from non-Polish 
ethnic groups holding office. The new electoral law exempted ethnic minority patties
from the requirement to win 5 percent of the vote nationwide in order to qualify
for seats in individual districts. Four members of the German minority party were 
elected to Parliament in September. 

Ethnic tensions exist in the province of Opole, which is approximately 30-percent
German. Many of the minority Germans charge Polish citizens and the Government 
with discriminating against them. Disputes centered over efforts to restore monu
ments built to honor World War II German soldiers and to put up bilingual street 
names, which the regional governor claimed were prohibited by law. uontroversy
also centered on the number of qualified German-language teachers provided by the 
Government and the weekly number oxf hours of German-language training provided
in schools. 
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According to the Krakow prosecutor's office, seven "skinhead were arrested in

Krakow in connection with the murder of a German truckdriver in 1992. They have
been held in detention ever since. No charges have been formally brought against
them because the Krakow prosecutor's office and the court medical doctors are at
odds as to the actual cause of the truckak-iver's death.

All minority groups were concerned about education in public schools of their na
tive language and customs. Approximateiv 30,000 ethnic Slovaks live in Poland,
mostly in the southeast. Their main concern is that not enough Polish schools in
the region teach the Slovak language. Only about 500 Slovak students are enrolled
in Polish schools. The Government operates two elementary schools and one high
school in which classes are taught exclusively in Slovak. The Slovak minority alsowants the Government to allow trained Slovakian priests to come to Poland so there 
can be more masses said in Slovak. 

Several persons were tried for desecrating the Soviet soldiers' cemetery in Elblag
during 1992. In September 1993, two men were convicted of vandalizing it, and both were sentenced to 1year in prison, suspended for 4 years, the performance of public
works, and a fine of about $50 to the city. Investigations into vandalism of Soviet 
soldiers' graves at two other cemeteries continued. 

Roma reported that they were often victims of random acts of violence in 1993.
Many of these were minor acts, such as rocks being thrown through house windows.
One example of serious crime, though, was a raid on a Gypsy camp outside Warsaw
in September, in which one of the participants was dressed in a police uniform. Ac.cording to the Helsinki Committee, the police investigation is being conducted seri
ously and properly. No outcome had been noted in the press by year's end, and it 
was unclear whether the person involved was actually a police officer. In a public
forum of national minority organizations, which was held with the Ombudsman inJuly at the behest of the Helsiki Committee, Roma leaders claimed that they con
tinued to experience difficulty seeking compensation for damage suffered by Homa
during the 1991 anti-Roma riots in Mlawa. 

The Ombudsman received 122 complaints from foreigners, of which 35 percentdealt with police brutality. Foreigners also complained that they were detained 
without being informed of the charges against them and for exnessive periods of
time and that court interpreters were poor.

Religious Minorities.-Undercommunism many church properties were absorbed
by the State. It is generally more difficult for the Orthodox Church in eastern Po
land than for the Catholic Church to obtain compensation for, or the return of, itsproperties, the Helsinki Committee reported. (See Section 2.c. for discussion of gov
ernment involvement in religious affairs.)

Jewish groups have complained about a playgund installed on Kalisz' former
Jewish cemetery grounds. There has been no resolution of this issue.

Violent anti-Semitic incidents are rare in Poland, and none was reported in 1993.
Despite occasional anti-Semitic rhetoric at political rallies and demonstrations,
there are no significant anti-Semitic politicaY-parties. The neo-Fascist Polish Na
tional Community is weak and has no seats in Parliament. Anti-Semitic graffiti
sometimes appear in Polish cities, including on Holocaust monuments, and Jews are
sometimes subjected to anti-Semitic remarks on the street. The press reported in
December that some Poles had complained about an anti-Semitic requirement in Po
land's passport application procedure. The requirement specified that people whoemigrated from Poland in 1968 on a one-way passport had to sign a special declara
tion that they had not gone to Israel or that they had not accepted Israeli citizenship. A subsequent investigation by the Ministry of Foreign Affairs revealed that
this requirement had actually been overturned in 1984, but the change neverwas
implemented. In December the Ministry of Foreign Affairs announced that the re
quirement had been overturned permanentlcy. A major tension in Catholic-Jewish 
relations was defused when the Pope intervened to instruct Carmelite nuns to leave
their convent at Oswiecim (Auschwitz), which was located in the "Old Theater" im
mediately outside the former concentration camp.

People with Disabilities.-Polandhas no laws guaranteeing rights for the dis
abled. Neither buildings nor public transportation are generally accessible to the 
handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-All workers, including the police and frontier guard,
have the legal right to establish and to join trade unions of their own choosing, the
right to join labor federations and confederations, and the right to affiliate with
international labor organizations. Following negotiations with trade unions and em
ployers in 1992-93, the Suchocka government sent new legislation to Parliament
concerning trade union rights and collective bargaining under the terms of the so
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called Pact on State Enterprises. Parli' ment was dissolved on May 31 before the
legislation could be anproved.

As few as 10 persons may form a trade union, and a founding committee of 3 per.
sons must reister the union in te court of the provine where that union's head
quarters is located. A decision of the ourt refusing registration may be appealedto an appeals court. Interbranch national unions and national interbranch federa
ions must register with the provincial court in Warsaw. As of September, 4 national interbranch industrial unions were re*stered, along with some 17 othermajor independont industrial branch unions an3 agrcultural unions. 

Tn' Independent Self.Governing Trade Union (NSZZ) Solidarity is affiliated withthe International Confederation of Free Trade Unions and the World Confederation
of idarit has a membership of 2.2 million (with roughly 81 percent paying dues). Spin-os from mainstream Solidarity include the Christian Trade Union
Solidarity (16,200 members) and Solidarity '80 (156,000 members), a militant rival
from which a group broke away to fccm "August 80."

The National Aliance of Trade Unions (OPZZ) the Communist-inspired tradeunion, was registered in 1983 as the sole legal alternative to the then repressed
NSZZ Solidarity. According to trade union legislaticn of 1991, OPZZ was obligatedby law to relinquish "inherited" properties and return assets it acquired (or an ap
proximation of their value at the time they were seized) following the imposition of
martial law. The OPZZ did not have sufficient funds to pay Solidarity's claim outright; consequently, negotiations throughout 1993 centered on property claims, someof whch had already been improperly transferred either to private hands or tobranch unions no longer affiliated with the OPZZ. As a general rule, Solidarity has
rejected the OPZZ's suggestion that Solidarity's claims be paid out of the state budg
et. In a complaint to the International Labor Organization (ILO), the OPZZ alleged
that the amount of zlotys (Polish currency) it had been assessed to pay back hadbeen unduly indexed, but the ILO Governing Body found that indexation by theGovernment was not inconsistent with the requirements of freedom of association 
in principle.

The OPZZ claims a membership of 4.7 million, a figure that independent observ
ers reject as inflated. Solidarity's continued support for the new collective bar ain
ing legislation is contL-.,ont on provisions to verify union membership claims. Untilthen, Solidarity refuses to join negotiations with the OPZZ on the grounds that its
inflated membership figures exaggerate its strength at the bargaining table. Among
several other independent industrial branch unions, the largest and most influential
is the Free Miners Trade Union, which claims more than 300,000 members.

All these trade union organizations operate independently of state control. In alliance with the Social Democrats of the-public of Poland the OPZZ, the National
Teachers' Union, and several others won 63 seats in the eptember parliamentary
elections under the banner of the Democratic Left Alliance. The Solidarity trade
union ran a full slate of candidates independent of any political parties but failed 
to meet the necessary threshold of 5 percent of the national vote. It will only have
nine representatives in the Senate, the upper house of the new Parliament.

The Trade Union Act of 1991 is less restrictive than the 1982 version passed soon
after the imposition of martial law, but it still prescribes a lengthy process before a strike may be launched. During this period, the law, when strictly adhered to, pro
vides several opportunities for employers to challenge a pending strike-including
the threat of legal action. An employer-the Act makes no distinction between state
owned and private firms--must start negotiations the moment a dispute begins.

Negotiations end with either an agreement or a protocol describing the differencesbetween the parties. If negotiations fail, a mandatory mediation process ensues; the
mediator is appointed jointly by the disputing parties or, lacking agreement between
them, by the Minister of Labor and Social Policy. If mediation fails, the trade union 
may launch a warning strike for a period of up to 2 hours or seek arbitration ofthe dispute. Both employers and employees have frequently questioned the impar
tiality of the mediators.

A full-fledged strike may not be launched until 14 days after the dispute is an
nounced (strikes are prohibited entirely in the Office of State Protection, in units
of the police firemen, military forces, prison services and frontier guards). A strike 
may be proclaimed by the trade union after approval by the majority of voting work
ers and should be announced at least 5 days in advance. If the strike is organized
in accordance with the law, the worker retains his right to social insurance benefits
but not pay. If a strike is "organized contrary to the provisions of the law," the
workers may lose social insurance benefits; organizers are liable for damages and 
may face civil charges and fines. Laws prohibiting retribution against strikers are
not consistently enforced; the fines imposed as punishment are so minimal that em
ployers can easily afford to pay them. 
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The Government anticipated that the Trade Union Act would discourage labordisputes, but in fact the absence of a stable process for resolving them contributedto a worsening of tensions on the shop floor in 1993. The Suchocka government

hoe that the collective bargaining aspects of the Pact on State Enterprises wouldhelpreiedy that situation, ut shop floor tensions turned into full-fledged strikes
befor the legislation could be passed. The Government faced a major strike in theSilesian coal basin in January and only narrowly avoided a simultaneous stoppage
by public service workers. Tensions in the latter sector led to another strike in
April, culminating in a successful no confidence motion in the Government launched
by Solidarity parliamentarians in May.

b. The Right to Organize and Bargain Collectively.-The May 1991 law on trade
unions and collective disputes generally creates a favorable environment to conduct
trade union activity through provisions for time off with pay, as well as facilities
and technical equipment in the enterprise. Notable weaknesses in the law include
minor penalties for antiunion discrimination and, iven Poland's ongoing economic
transition, the lack of specific provisions to ensure twat a union has continued rights
of representation when a state firm undergoes privatization, bankruptcy, or sale. 

Unions, management, and workers' councils set wages in ad hoc negotiations atthe enterprise level; collective bargaining as such does not exist. When formal agree
ments have been reached, they are routinely ignored and overtaken by enterprise
level disputes. In response to complaints from the Federation of Mining Unions and
the Occupational Union of Employees in the Copper Industry regarding the refusalof the Government to negotiate with the strike committee of miners and copper
works group unless Solidarity also participated, the ILO Governing Body urged the
Government to begin negotiations with the complainants with a view to concluding
agreements on the procedure for settling collective disputes and in order to dispel 
any possibility of discrimination against them.

Aommon complaint voiced by organized labor is that the Polish laws concerningtrade unions and collective disputes presumo a fully developed market economy with
private employers as negotiating partners. Because the State still is the dominant
employer in Polish industry, government ministers get drawn into routine labor dis
putes, thereby unduly politicizing the process of labor-management relations. The
Pact on State Enterprises, initialed by several of the major trade unions in 1992,
is designed to address these weaknesses by codifying labor's involvement in the 
p rocess of enterprise restructuring and privatization. As it stands, however, the law
does not take into account the special circumstances created by Poland's transformation from a Socialist centrally planned economy to a market-oriented system
in which many grevances arise from Poland's massive, structural economic adjustment. Women, example, are generally the first fired in a mass layoff because
it is assumed that men are the principal wage earners in a family.

Throughout 1993, the Government continued to impose a ceiling on wages in state
enterprises through a penalty tax, the so-called popiwek, in an effort to link wages
to increases in productivity and reduce inflationary pressures in the state industrial 
sector. The penalty tax is charged on any state company (which does not producefor export) that increases its average wage in excess of a government-set "inflation 
coefficient." The enforcement of the popiwek tax on excessive wage growth effectively discouraged enterprise or sectoral-level collective bargaining on wages.

Current government polic aims to liberalize investment procedures for both do
mestic and foreign firms rather than to promote special incentive programs. Special
duty-free zones exist in or have been contemplated for some 15 to 20 locations
throughout Poland but, with the exception of one zone in Poznan and one in Mielec
(nearKrakow), have not thus far attracted much attention. Thus, traditional export
processing zones that relax legal guarantees do not, at this time, constitute a threat 
to workers' rights to organize. As in all other areas, however, collective bargaining
does not exist. 

c. Prohibitionof Forced or Compulsory Labor.-Compulsory labor does not exist
in Poland, although it is not prohibited by law. The Polish Government has signed
the ILO Convention, which prohibits compulsory labor.

d. Minimum Age for Employment of Children.-The Labor Code forbids the em
ployment of persons under the age of 15. The employment of persons aged 15 to 18is permitted only if that person has completed basic schooling and if the proposed
employment constitutes vocational training. The age floor is raised to 18 if a par
ticular job might pose a health danger. The Government enforces legal protection
of minors, but its inability to monitor the growing private sector leaves officials lea 
certain that the problem does not exist. 

e. Acceptable Conditionsof Work.-A national minimum wage is negotiated every3 months by the Ministry of Labor and Social Policy and trade unions. Minimum 
wages for state.owned enterprises are roughly $85 (ZI 1,650,000) per month at the 
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October 1 exchange rate which is insufficient to provide a worker and family a de
cent standard of living. T1'he minimum wage has the force of law, but a significant
number of foreign guest workers receive less than the minimum wage especially in
th onstruction industry. The average monthly wage is roughly $197 Z 845,000).

There is a standard legal workweek of 42 hours which allows 6- or 7-hour days,
including at least one 24.hour rest period.

The Legal Code defines minimum conditions for the protection of workers' health
and safety; a new draft of that code was approved by Parliament. Enforcement is 
a growing problem because an ever-increasing portion of Polish economic activity is 
in private hands and outside the purview of the State Labor Inspectorate, which is 
unable to monitor both the state and private sectors of the economy. In addition,
there is a lack of clarity concerning which government or legislative body has the 
responsibility for enforcing the law. About 102,944 serious work-related accidents 
were reported in 1992, involving 644 deaths and 3,380 cases of dismemberment. 
This represents a downward trend in work-related accidents, but as the Government
itself has noted, work conditions in Poland are poor. Standards for exposure to 
chemicals, dust, and noise are routinely exceeded. 

PORTUGAL* 

The Republic of Portugal is a parliamentary democracy with a President and Leg
islative Assembly freely elected by secret ballot. Former Prime Minister and Social
ist Party head Mario Soares was elected Portugal's first civilian president in 60 
years in 1986 and reelected by a wide marn in 1991. In legislative elections in 
1991, Prime Minister Cavaco ilva and his Social Democratic Party (PSD) were re
turned to office with an increased majority in Parliament. 

Internal security is primarily the responsibility of the Ministries of Justice and 
Internal Administration. Security forces are fully controlled by and responsive to the 
Government. 

Portugal has a market-based economy and is a member of the European Commu
nity. An increasing proprtion of the population is employed in services, while em
ployment in the agricultural sector continues to decline and employment in the in
dustrial sector has been static. 

Portuguese citizens enjoy a broad range of civil and other human rights. Civil
rights are outlined in the Constitution with specific reference to the Universal Dec
larstion of Human Rights. An Ombudsman, chocen by the Assembly of the Republic
(legislature) to serve a 4-year term, is Portugal's chief civil and human rights officer. 
Any citizen may apply to the Ombudsman for relief.The Ombudsman receives about
3,000 complaints annually, most of them concerning cases of alleged
misadminis~ration by Portugal's cumbersome bureaucracy and delays in the judicial
process. A government investigation of allegations of police brutality, begun in 1992,
continued, in 1993 with no results announced by year's end. 

RESPECT FOR HUMAN RIGITS 
Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 

a. Politicaland Other ExtrajudicialKilling.-There were no known instances ol 
government-sanctioned political or other extrajudicial killings. No killings were at
tributed to domestic terrorist groups.

b. Disappearance.-Governmentor police authorities do not abduct, secretly ar
rest, or otherwise illegally detain persons. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Constitution forbids torture, inhuman or degrading treatment or punishment,
and the use of evidence obtained under torture in criminal proceedings. The Om
budsman investigates complaints of mistreatment by police and prison authorities.
A formal investigation by the Provedor de Justica of allegations of police brutality
and mistreatment of prisoners, including the seven unresolved complaints cited in
Amnesty International's (AI) Annual Report, began at the end of 1992. This inves
tigation continued through 1993, with no announced results. In 1993 Portugal sub
mitted to the Geneva-based Committee Against Torture a report on torture and mis
treatment allegedly inflicted by Portuguese public security forces. AT, an observer 
at the proceedings in Geneva, criticized this report as lacking detailed information
and statistics, particularly concerning alleged incidents involving public security po

*Aseparate report on Macau, a dependency or Portugal off the southern coast of China, fol
lows this report. 

75-469 0-94-33 
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lice (PSP). AI noted also the lack of results from the Provedar de Justica's inquiry.The PSP responded through a press release by noting improvements in its selectionand training processes, internal disciplinary actions taken against agents accusedof maltreatment of citizens, and the dismissal of64 PSP members between 1991 and
1993 for disciplinary reasons.

d. ArbitraryArrest, Detention, or Exile.-Under Portuguese law, an investigatingjudge reviews the case against a person under arrest to determine whether that person should be detained, released on bail, or released outright. Persons may not beheld for more than 48 hours without appearing before an investigating judge. Investigative detention is limited to a maximum of 6 monthe for each suspected crime.I a formal charge has not been filed within that period, he person detained mustbe released. In cases involving serious crimes, such as murder or armed robbery,or in cases involving more than one suspect, investigative decntion is permitted for up to 2 years and may be extended by a judge to 3 years in extraordinary circumstances. A suspect must be brought to trial within 18 montis of being formallycharged if the suspect is held in preventive detention. If not held, there is no specified period within which the suspect must be brought to trial. The ;ustice systemhas been subjected to considerable criticism for a reported backlog ofhd1f a million cases awaiting trial. The Government is taking no specific actions to elim;nate thebacklog, which exacerbates the problem through further buildup. Detainees have access to lawyers, who are generally effective in protecting their clients' rights. Defendants who cannot afford representation have a lawyer appointed for them by the p residing judge, who chooses from a list maintained by the Lawyers Association.
Fees are paid by the Government. 

Exile and incommunicado detention are illegal and not practiced.
e. Denial of FairPublic Tral.-Portugal has an independent and impartial judicial system. All trials are public except those which may offend the dignity of thevictim, such as in cases involving the sexual abuse of children. The accused is presumed innocent unless proven guilty. In trials for serious crimes a panel of threejudges (which does not include the investigating judge) presides. Intrials for lessercrimes, a single judge presides. A ministerial delegate assists the judges in reviewing the evidence. At the request of the accused, a jury may be used in trials formajor crimes. In practice, requests for jury trials are extremely rare. Sentence may

be passed only in the presence of the defense attorney.

Portugal holds no political prisoners.

f. Arbitrary Interference with Privacy, Family Home, or Correspondence.-TheConstitution forbids forced entry into homes and searches without a judicial warrant. In addition, entry into a person's home at night requires the consent of theoccupant. The State does not intercept private correspondence or place wiretaps ex

cept with a court order. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedomof speech and press is provided for in
the Constitution and respected by the State. The constitutionally mandated High
Commission for Social Communication acts as a watchdog to protect freedom of
speech and access to the media. The Commission, members of which are chosen by
te Government and by the Assembly of the Republic, makes recommendations to
the Assembly and has enforcement powers. The academic community is free to ex
press its views.
 

The State owns two television channels. However, the provision of the Constitution making television a state monopoly was removed in 1990, and two privately
owned television channels 
 now operate. One of them is owned by the Catholic 
Church. 

Inprinciple, the Government does not exercise direct control over the state-ownedtelevision channels, though it does wield considerable influence through personnelappointments. Opposition parties sometimes charge that the state network ignoresor distorts opposition views and activities; station news directors defend their decisions as based on editorial judgments, not political partisanship. All political parties, even very small ones, use their legal right to "antenna time" during prime
viewing and listening hours.

Privately owned radio stations have operated in Portugal since1989. More than250 local privately owned stations are on the air. The entire spectrum of politicalthought is represented in the press. There is no press censorship. All newspapersare privately owned."Fascist" organizations are prohibited by law, although some small, extreme right
wing groups hold meetings of their members and run candidates for public oficewithout interference. In September, however, the Constitutional Court began for thefirst time to cansider whether a group-the National Action Movement-should be 
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banned as Fascist and for its involvement in violent incidents. The Court did not 
reach a decision in 1993.

The law provides that a person may be prosecuted for "insulting" certain state au
thorities ifthe "insult" is intended to undermine the rule of law. There were no 
known prosecutions for "insult"in this sense in 1993.

b. Freedom of Peaceful Assembly and Association.-People have the right, in law
and practice, to associate formally or informally to promote nonviolent causes. Pub
lic meetings a:' protests require 24-hour advance notice to the civil governor of the
region in which the event is to be held. Permission is routinely granted. The official 
registration of a new political party requires 5,000 signatures. 

c. Freedom of Religion.-Portugaldoes not have a state religion. The Government 
does not interfere with the free practice of religion, missionary work or reli *ous
publications. These freedoms extend to the foreign clergy, many of whom woiTkin 
Portugal. Organized religious groups may establish places of worship, train clergy,
and proselytize without government interference. To qualify as tax-exempt institu
tions, religious Irups must be established as nonprofit, private societies.

Roman Cathoicism is the predominant religion. Catholic religious instruction is
offered as an elective course in public schools. Other denominations offer religious
education in their own institutions without interference. Success in a civil, military,
professional, or political career does not depend upon adherence to a religious creed. 
There were no reported cases of religious persecution in 1993.

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-TheConstitution provides for the right of freedom of movement foreign
travel, and emigration. There are no restraints on domestic travel or on the right
of a person to change his domicile. Citizenship is not revoked for political reasons.

Displaced persons who qualify as refugees as defined by the 1951 Convention Re
lating to the Status of Refugees and its 1967 Protocol are entitled to permanent
resident status and work permits. Such displaced persons are not forced to return 
to the country from which they fled. 

Faced with a rapidly increasing number of asylum requests, which the Govern
ment characterized as 98- or 99-percent economically motivated, a: d a burgeoning
illegal immigration problem, Portugal tightened its lenient 1980 asylum law in Sep
tember 1993. Under the new law, Portugal continues to meet its international obli
gations concerning refugees but provides for more rapid processing of applicants. 
le possibility of permanent residence is retained. The law places the decision on
granting asylum with the Interior Ministry instead of the judicial system. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Portugal is a multiparty, participatory democracy. Candidates for president and 

for legislative, regional, and municipal offices are freely nominated and are elected
by secret ballot on the basis of universal suffrage.

The unicameral Assembly of the Republic is the legislative body. The Prime Min
ister is the head of the Government. Opposition parties and candidates operate free
ly and enjoy access to the media. General elections are held at least once every 4 
years. The President has a 5-year mandate and may not serve more than two con
secutive terms. 

Women and minorities participate in the political process without restriction.
Women are represented in the Parliament, holding 24 out of 230 Lvats, including
the office of Vice President of the Assembly. 
Section 4. Governmental Attitude RegardingInternationaland NongovernmentalIn

vestigationof Alleged Violations of Human Rights 
Local and international human rights groups operate freely in Portugal. The Gov

ernment cooperates with independent outside investigations of human rights condi
tions and actively participates in the monitoring of human rights by the Council of 
Europe. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
The Constitution forbids discrimination based on ancestry, sex, race, language,

territory of origin, religion, political or ideological convictions, education, economic 
situation, or social condition. 

Women.-Various women's groups in Portugal have drawn attention to the largely
hidden problem of violence against women, particularly within the family. Por
tuguese law provides for criminal penalties in cases of violence between husbands
and wives without referring specifically to violence against wives. Women's groups
point out that traditional attitudes discourage many women who suffer such vio
lence from seeking recourse in the judicial system. They complain that Portugal 
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lacks institutions established specifically to provide relief to battered women. Nospecific institutions were established in 1993 to provide such relief. However, when
complaints are brought, the judicial system is not reluctant to prosecute those ac. 
cused of abusing women. 

The Civil Code provides for full legal equality for women. Women are increasingtheir representation in universities, business, science, government, and the profes.
sions. Traditional attitudes of male dominance persist but are changing gradually
The Commission for Equality and Rights of Women, an official organization estab
lished in 1976, is a leading advocate of women's rights.

The Commission for Equality in Work and Employment, an entity of the Ministry
of Employment and Social Security, commissioned a study, completed in 1993, enti
tled "Sexual Harassment in the Workplace.' The study reported that 72 percent of
respondents believed incidents of sexual harassment in the workplace were frequent
and87 percent believed the incidents that occurred were serious. The study noted
that the reaction of victims of such harassment was characterized by passivity. The
study concluded that sexual harassment and its usual nonrecognition, as well as the
absence of legal means to fight harassment, are factors in discrimination that injure
the dignity of female workers in Portugal.

Children.-The government entity to promote the welfare of children is the Insti
tute for Support of Children. According to the Institute, it has been allocated inad
equate funds. Most of the funds it does receive are spent on publicit campaigns
against the abuse of child labor. It attempts to discourage the use ofchildren as 
a mcans of reducing labor costs in low-technology, home-based industries (see Sec
tion 6.d.).

National/Rocial/Ethnic Minorities.-The principal minority Froups are immi
grants, legal and illegal from Portugal's forme- African colonies (Angola, CapeVerde, Guinea-Bissau, Mozambique, and Sao Ton 3 and Principe). Cap Verdeans
comprise the largest such group, over 25,000. There is also a resident Gypsy popu
lation. Societies for Arican immigrants publicize the problems of their members, in
cluding those stemming from what they perceive as racism. The Government denies
that racist actions are taking place. The press reported, however, a number of ra
cially motivated incidents in 1993 that were apparently perpetrated by small, loose
ly knit "skiahead* groups. In a September incident with racial overtones, the Em
bassy of Sao Tome and Principe claimed that one of its diplomats was assaulted
without provocation by a policeman in a Lisbon train station. Although he did not
admit intentional wrongdoing by the police, President Mario Soares closed this inci
dent with an apology to the Government of Sao Tome and Principe.

People with Disabilities.-While there have been no reported allegations of discrimination against persons with disabilities in the areas of employment or provi
sion of state services, handicapped individuals consider there is much room for im
provement. Legislation mandates access to public facilities for persons with disabil
ities, and it is generally complied with. No such legislation covers private businesses 
or other facilities. While there is no legislation prohibiting discrimination against
persons with disabilities, the Portuguese Government has issued administrative de
crees and regulations to that effect. 
Section 6. Worker Rights 

a. The Right of Association.-Workers in both the private and public sectors have
the right to associate freely and to establish committees in the workplace "to defend
their interests." The Constitution provides for the right to establish unions by pro
fession or industry. Trade union associations are guaranteed the right to participate
in the preparation of labor legislation. Strikes are permitted for any reason, includ
ing political causes. They are common and are generally resolved through direct ne
gotiations between management and the unions involved. Lockouts are prohibited.
These constitutional guarantees are respected in practice.

There are two principal labor federations. The General Union of Workers (UGT)
is a pluralist democratic federation affiliated with the International Confederation 
of Free Trade Unions and the European Trade Union Confederation (ETUC). TheGeneral Confederation of Portuguese Workers Intersindical (CGTP-IN) is linked to
the Communist Party and engages freely in cooperative activities with the formerly
Soviet-controlled World Federation of Trade Unions (WFTU). The CGTP was ex
pected to enter the ETUC in 1993 but this did not occur, partly as the result of con

icts within the CGTP itself. 
Both federations and their affiliates function free from government control but are

closely associated with political parties. The CGTP-IN generally supports the Com
munist Partys policies and causes, but this position continued to be openly criticizedby elements of the membership in 1993. UGT leaders ar associated with either the
Socialist or the Social Democratic Party. Although son-, UGT leaders serve in the 



1009
 

Assembly of the Republic, the Federation pursues a generally independent path that
occasionally puts it in conflict with the Socialist or the Social Democratic Party or 
both, as well as the Government. The labor movement in Portugal exercises signifi
cant influence on areas of social and economic policy-making.

b. The Right to Organize and Bargain Collectively.-Unions are free to organize
without government or employer interference. Collective bargaining is guaranteed
by the Constitution and practiced extensively in the public and private sectors. Col
lective bargaining disputes rarely lead to prolonged strike action. Should a long
strike occur in a key sector (for example, health or transportation), the Government 
is empowered to order the workers back to work for a specific period. The Govern
ment has rarely done so, in part because most strikes are limited to periods of 1 
to 3 days. Under a modification of the strike law, a "minimal level of service" must 
be provided during certain strikes, including those in the public health, energy, and 
transportation sectors. The modified law %n first applied in a rail workers strike 
in March. Minimal levels of service were suL-cessfully established by common agree
ment with the Government. When collective bargaining fails, the Government, at 
the request of either management or labor, may appoint a mediator. 

Union officials and members are protected by law against antiunion discrimina
tion, and this law is observed in practice. Complaints are promptly examined by the 
General Directorate of Labor. 

Portugal has no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Fored labor is prohibited and 

does not exist in Portugal. This prohibition is enforced by the Goneral Labor 
Inspectorate.

d. Minimum Age for Employment of Children.-The minimum employment age
has been 15 years since 1992. It is to be raised to 16 when the period of 9 years
of compulsory schooling takes effect on January 1, 1997. 

The UGT and CGTP.IN have charged that a number of "clandestine" companies
in the textile, shoe, and construction industries in northern Portugal exploit child
labor. It is difficult to quantify the extent of child labor exploitation because much 
child labor has been transferred to home facilities. Government inspection teams 
can enter such facilities only with search warrants. In practical terms, cortrol is ex
tremely difficult because of the dispersed nature of the problem and the administra
tive complexity of police entry for investigative purposes. Control of underage em
ployment is thereby frustrated. According to the Government's General Labor 
inspectorate, which is responsible for enforcement of child labor laws, between
30,000 and 35,000 children from 12 to 16 years of age are working in Portugal. The 
Inspectorate's funding has been increased, and the number of inspectors is growing.
Since the law was changed to raise the maximum fine the Ins ctorate has begun
to levy large fines on employers found to be using chilc labor. 'lhe Government has 
yet to allocate resources sufficient to cope effectively with the problem, however,
which has thus remained essentially unresolved. 

e. Acceptable Conditions of Work.-Minimum wage legislation covers full-time 
workers, as well as rural workers and domestic employees aged 18 or over. The cur
rent minimum monthly wage of about $278, established on January 1, 1993, is gen
erally enforced. Even with rent control and various social assistance subsidies, it is
difficult for a single-income family to maintain a decent standard of living on the 
minimum wee income, particularly in urban areas. 

Current legislation limits regular hours of work to 8 hours per day and 44 hours 
per week, but agreement has been reached to reduce the workweek to 40 hours by
1995. Overtime is limited to 2 hours per day, up to 200 hours annually. Work on 
a normal day off is restricted to 8 hours. These limits are respected in practice.
Workers are g araned 30 days of paid annual leave per year. The Ministry of Em
ployment and Social Security monitors compliance through its regional inspectors.

Employers are legally responsible for accidents at work and are required by law 
to carry accident insurance. Portugal has developed a body of legislation that regu
lates safety and health. Labor unions consider these regulations inadequate and 
continue to press for stiffer legislation. The General Directorate of Hygiene and 
Labor Security develops safety standards, and the General Labor Inspectorate is re
sponsible for enforcement but, as in the case of alleged child labor abuses, the 
Inspectorate lacks sufficient funds and inspectors to combat the problem effectively.
Accidents average between 70,000 and 75,000 per quarter. These figures have fo
cused government attention particularly on the construction industry. Poor environ
mental controls on the textile industry, concentrated in the north of Portugal,
caused considerable concern. The ability of workers to remove themselves from situ
ations where these hazards exist is limited, but it is difficult to fire workers for any 
reason. Civil lawsuits are rarely initiated in accident cases. 
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MACAU
 
Macau, a tiny enclave comprised of a peninsula and two islands on the south

China coast and encompassing only 6 square miles, is recognized by both China andPortugal as Chinese territory under Portuguese administration. The "Organic Stat
ute" of 1976, which serves as Macau's Constitution, grants it considerable adminis
trative, financial, and legislative autonomy. Legislative power is shared by the Portugues Government and the territory's Legislative Assembly. Macau's Governor,appointed by the Portuguese President, holds expansive powers under the statute.Portuguese metropolitan law serves as the basis or the legal system, which features 
an indepenent judiciary and jury trials. The police force is firmly under the controlof the civilan authonties. Macau's economy is fueled by legalized gambling, which
has produced a thriving tc rist industry, and by the export of textiles and otherlight industrial products. With a population of less than half a million people,Macau has a per capita gross domestic product of over t,13,500. 

.Under te 1987 Sino-Portuguese Joint Declaration, Macau will become a SpecialAdminstrative Region (SAR) of China on December 20, 1999, and operate under aprinciple of "one country, two systems," to remain unchanged for 50 years. The
Macau SAR's future Constitution, called the "Basic Law, was promulgated on 
March 31, 1993. 

Citizens of Macau enjoy a wide range of rights and freedoms. The human rights
prvisions of the Portuguese Constitution apply in Macau, while Article 40 of-theInternational Covenant on Civil and Politicafl ights has been incorporated into the
Basic Law. The principal human rights problem in Macau involves the inability ofcitizens to change their government or determine their political future: the Governor
is appointed by the Portuguese President, only a third of legislators are directly
elected, and the territory's future path has been set largely by Lisbon and Beijing. 

RESPECT FOR HUMAN RIGrrs 
Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 

a. Politicaland Other ExtrajudicialKilling.-Governmentauthorities do not prac
tice these abuses.

b. Disappearance.-Theauthorities do not practice or condone secret arrests or 
clandestine confinements. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Such abuses are prohibited by law and were not known to occur in 1993.

d. ArbitraryArrest, Detention, or Exile.- Legal prohibitions against arbitrary arrest exist and are honored. The examining judge, who conducts a pretrial inquiry
in criminal cases, has a wide range of powers to collect evidence, order or dismiss
indictments, validate and maintain the detention of suspects, and determine wheth
er to release accused persons. Persons remanded in custody must be presented to 
an examining judge within 48 hours of being detained. The accused's counsel may
examine the evidence. If the judge is not convinced that the evidence is adequate,
he may dismiss the accused. Exile is not practiced.

e. Denial of FairPublic TriaL-Fairtrial is guaranteed and practiced. The courts 
are independent of the executive, and juries determine questions of fact in criminal cases. At present, Macau's courts are integrated into the Portuguese judicial system,
and decisions are appealable to the superior Portuguese courts. Macau's Supreme
Court established in April, gives Macau nearly complete judicial autonomy, al
thou h in cases involving "basic rights of the citizen" defendants may appeal to Por
tufas Constitutional Court, which may overturn all lower court rulings.

Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Laws
provide for the inviolability of the home and of communication, the right of owner
ship of private property and of enterprises, and the freedom to marry and raise a
family. There is no indication of any abuses of these rights by the Government. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Independent or critical opinions receive consist
ent airing on radio and television and in public forums. The Government owns a
majority share of the radio and television service and ensures that all candidates
receive equal time during election campaigns. However, freedom of the press is more
restricted. Most of Macau's newspapers are pre-China publications that do not giveequal coverage to liberal and prodemocracy forces. Self-censorship is growing among
newspaper reporters, some of whom express fears that they will Ilose their jobs if
they criticize China or government policy. The academic community is free to ex
press its views, though some academics report that they avoid research on topics
that entail criticism of China. 
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b. Freedom ofPeaceful Assembly andAssociation.-Legalguarantees of these free

doms are largely observed. However, the Government restricts demonstrations to a 
limited umber of "approved locations" with sufficient space to accommodate the
crowds and continues to ban any protests within 50 meters of government buildings.
This ban effectively excludes demonstrations from the city center and relegates
them to the outlying islands. 

c. Freedom of Religion.-Macau is a predominantly Buddhist society. Members of 
other religions exist and practice their religion freely. 

d. Freedom of Movement Within the Country, ForeignTravel, Emigration, andRe
patriation.-Thereare no restrictions on movement within the enclave; emigration
and foreign travel are unlimited. The Government reports that about 105,000 of 
Macau's 400,000 inhabitants have the right of abode in Portuga.

The Government's official policy since 1982 has been to refs asylum to all Viet
namese boat people arriving in Macau waters and redirect them to nearby Hong
Kong territorial waters. There were no arrivals of boat people in Macau in 1993.
While awaiting third-country resettlement, the 10 remaining boat people in Macau 
live in public housing and work in the local economy. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern. 

ment 
Citizens have only a limited ability to change their government. In a by-election

in the summer of 1992, 6 members were added to the legislative assembly (2 ap.
pointed, 2 elected, 2 indirectly elected through functional constituencies). The 23
member Legislative Assembly is composed of 8 members elected in universal, direct 
elections; 8 indimtly elected by local community interests; and 7 appointed by the
Governor. The Coosultative Council, an advisory group to the Governor composed
of elected and appointed members, also provides some measure of popular represen
tation. The Cnvernmcnt, by tradition, also consults informally on a regular basis 
with local business and cultural leaders. 

Although women traditionally have played a minor role in local political life, they
increasingly are being found in senior positions throughout the administration. A 
woman is the President of the Legislative Assembly, the second most senior position
in Macau after the Governor, and-the Under Secretary for Health and Social Affairs 
is a woman. 
Section 4. Governmental Attitude RegardingInternational Nongovernmental Inves

tigationofAlleged Violations of uanRights 
Local human rights organizations operate freely in Macau. The Government re

ceived an Amnesty International delegation sent to study a final draft of the Basic 
Law. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Women are becoming more active and visible in business and govern

ment, and some enjoy considerable influence and responsibility in these areas. Anec
dotal information indicates women do not receive equal pay for equal work, but firm 
statistical evidence on this issue is not available. 

Cases of violence against women are not common. For cases that are reported,
Macau's criminal statutes prohibiting domestic violence are enforced and violators
prosecuted. Police and doctors report abuses to the Social Welfare Department,
which investigates them. If hospital treatment is required, a medical social worker 
counsels the victim and informs her about social welfare services. Until their com
ilaints are resolved, battered women may be placed in public housing, but no facili

tes are reserved especially for them. 
Children.-Childabuse and exploitation are not widespread problems in Macau. 

While some funds for children's welfare and protection services are provided by the
Government, most such services are provided by nongovernmental entities such as
churches and community organizations. Moreover, the Government has not promul
gated any statutes specifically to protect the rights of children, relying on the gen
eral framework of civil and political rights legislation to protect all citizens. 

National/Racial/EthnicMinorities.-Freedomfrom discrimination is guaranteed
by law. However, in practice Macau's governmental and legal systems place a pre
mium on knowledge of the Portuguese language, which is spoken by less than 4 per
cent of the population. Thus, about 60 percent of the approximately 130 senior gov
ernment officials come from Portugal. Most of the other middle and upper ranking
civil servants are Macanese-Eurasians of Chinese and Portuguese descent. There is
significant public pressure for the Government to speed up the process of making
the civil service more representative of the population. In January the Government 
gave the Chinese language official status and the same legal firce as Portuguese. 
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Peoplewith Disabilities.-Theextent to which physically disabled persons are discriminated against in employment, education, and the provision of state services is 

not known. There does not appear to be much governmental concern about the sub.ject, and there is little funding for special programs aimed at helping the physically
and mentally disabled gain better access to employment, education, and public fa
cilities. Accessibility for the disabled has not been mandated legislatively or other
wise. 
Section 6. Worker Rights 

a. The Right of Association.-Macau labor law recognizes the right and freedomof all workers to form and join trade unions and of private sector unions to strike.
The Government neither impedes the formation of trade unions nor discriminates
against union members. A garbage strike was the only major strike in 1993. Thepolice are legally prohibited from striking but occasionally engage in massive "job
actions" which are strikes in all but name. 

Local trade union activities, including the selection of union leadership, are heavily influenced by mainland Chinese interests, which stress the importance of stability and minimum disruption of the work force. Nearly all of Macau's 7,000 private
sector union members belong to a pro-China labor confederation. Many local observ
ers claim that this organization is more interested in furthering the Chinese political agenda in Macau than in addressing classic trade union insues. A few private
sector unions and two of the four public sector unions are outside of Chinese control.Macau unions may freely form federations and affiliate with international bodies.
Three civil service unions are affiliated with the major non-Communist Portuguese
Union Confederation, which itself has international labor ties.

b. The Right to Organizeand Bargain Collectively.-Unionstend to resemble localtraditional neighborhood associations, promoting social and cultural activities rather
than issues relating to the workplace. Local customs, moreover, normall'y favor em
ployment without the benefit of written labor contracts-except in the case of importation of labor from China. Reflecting influence by China, unions traditionally have 
not attempted to engage in collective bargaining. While Portuguese laws protecting
collective bargaining apply to Macau, the Government does not impede or discour
age it. 

There are no government mechanisms to promote voluntary negotiations.
The law prohibite antiunion discrimination, and there were no complaints about 

it in 1993. 
There are no export processing zones in Macau. 
c. Prohibition of Forced or Compulsory Labor.-Compulsory labor is illegal and
 

does not exist.
 
d. Minimum Age for Employment of Children.-Minorsunder the age of 15 areforbidden to work except in businesses operated by their families. The law is en

forced by the Macau Labor Department, which refers offending employers to the ju
dicial authorities for prosecution. The Labor Department claims that the incidenceof child labor has declined radically since effective enforcement began in 1985. There 
were two prosecutions for child labor violations in 1992. 

e. Acceptable Conditionsof Work.-In the absence of any statutory minimum wageor publicly administered social security program, large companies have prosome 
vided private welfare and security packages. Calls for labor reform, medical insurance, a social security system, and increases in employee compensation figure regu
larly in political campaign platforms. To offset a current labor shortage, the Govern
ment allows the importation of labor from China under contract, while at the same
time imposing heavy fines on employers harboring illegal immigrants. Roughly
12,000 imported Chinese laborers are now in Macau, most of them working on con
struction of the new airport. The number of imported workers in other jobs totals
between 2,000 and 3,000 out of an estimated work force of 195,000.

Labor legislation provides for a 48-hour workweek, an 8-hour workday, overtime,
annual leave, medical and maternity care, and employee compensation insurance.
The Department of Labor provides assistance and legal advice to workers on requestbut government enforcement of labor laws is lax because of limited resources. 

Laws on occupational safety and health are enforced by the Department of Labor,which reported 1,171 infractions of occupational safety and health laws through
mid-November, mostly in the construction sector. Failure to correct infractions leads 
to government prosecution. 
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ROMANIA
 
Romania is a constitutional republic with a multiparty parliamentary system. In

the 1992 presidential election, Ion Iliescu was reelectedPresident with 61 percent
of the popular vote. In November 1992, President Iliescu's designee for Prime Min
ister, economist Nicolac Vacaroiu, won a vote of confidence with a government com
posed of technocrats and members or the Party of Social Democracy of Romania 
(PDSR), formerly the Democratic National Salvation Front. 

Romania continued to struggle in 1993 with the political, economic, and social 
pressures produced by its transition from a totalitarian state with a centralized 
economy to a democratic system (.f government with a free market economy. These 
pressures contributed to ethnic tensions, social unrest resulting from rising unem
ployment and inflation, and an increase in crime. 

The Ministry of Internal Affairs supervises the police, who are charged with main
taining law and order. There were credible reports of police abuse of detainees and
prisoners in 1993 (see Sections L.a and 1.c). The 1992 law governing the Romanian
Intelligence Service (SRI) establishes oversight through a parliamentary joint com
mittee, created in June 1993. The law allows the SRI to justify otherwise prohibited
actions on broadly defined national security grounds. There were no substantiated 
reports of human rights abuses by the SRI in 1993, and allegations of surveillance 
or harassment of political activists decreased in 1993. 

The transition to a market economy continued to be painful and slow. However,
after 4 years of continuing economic decline, there were signs that the rate of de
cline had slowed. The process of privatizing small and medium-size state enterprises
continued on a modest scale. According to government estimates, theprivate sector 
now contributes between 15 and 25 percent of the gross domestic product and more
than 40 percent of retail sales. Some 80 percent of arable land is now in the hands 
of private farmers, although the plots average only 3.9 acres, and clear titles have
been issued to less than a fifth of successful claimants. Unemployment hovers near
10 percent, with inflation in the range of 300 percent by year's end. 

Romania continued efforts to move from its authoritarian past to a democratic 
system. In a signficant move to deal with minority issues and problems, the Gov
ernment estabhshed a consultative Council for National Minorities to serve as a
forum for the discussion of minority issues and problems and to make recommenda
tions to the Government. Headed by the Secretary General of the Government, the
Council is composed of representatives from all 16 officially recognized minorities 
and 12 government ministries. It made several recommendations on the resolution
of specific issues, which remain before the Government for final approval. However, 
on August 31, the Hungarian Democratic Union of Romania (UDMR) withdrew its
representatives from the Council on the grounds that it had yet to achieve concrete 
results. 

Discrimination against Roma (Gypsies) continued, and there were complaints of
discrimination against ethnic Hungarians. One instance of mob violence against
Roma resulted in the deaths of three Roma. The Government quickly condemned
the violence and took disciplinary actions against police for their passivity. Govern
ment money allocated to assist the victims had not yet been disbursed at year's end.
Societal discrimination and violence against women remain a problem. Press and
radio continued to operate free of political pressure, but there was concern about
the independence of state-owned television, the primary broadcast medium. 

RESPECT FOR HUMAN RIG11TS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Political and Other ExtrajudicialKilling.-There were no reported political or

other extrajudicial killings in 1993. There were credible accounts of police brutality
contributing to the death of at lcast two detainees. A police officer was arrested for
abusive treatment following the death of a beggar who had been beaten. The Gen
eral Prosecutor was investigating the death of an arrestee in Dorohoi who died, os
tensibly of heart failure, after a week in police custody.

b. Doappearance.-Noinstances of disappearance were reported in 1993. 
c. Torture and Other Cruet, Inhuman, or DegradingTreatment or Punishment.-

The Constitution prohibits torture and inhuman or degradingpunishment or treat
ment. However, Helsinki Watch reported in January 1993 that the beating of de
tainees during arrest or when first taken to police stations was widespread. Roma
nian human rights organizations corroborated these reports. The office of the mili
tary prosecutor, responsible for legal oversight of the police, has investigated a num
ber of these cases, usually without result. A human rights organization was told by 
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the prosecutor's office that nearly 20 police officers are awaiting trial for violent 
treatment of detainees. 

Several human rights organizations reported abuses in Romanian prisons includ
ing overcrowding and reliance on a cell boss system, which one group termed 'inher
ently abusive." The use of leg irons seems to have continued in some prisons, de
spite a 1992 government order banning their use on pretrial detainees. 

There were credible reports that in several instances police beat detainecs 
charged with committing homosexual acts, illegal under Article 200 of the Roma
nian Penal Code, to force them to confess to this crime. Allegedly fearful of retalia. 
tion, such detainees have not filed charges against police. The Foreign Ministry Of
rice of Human Rights contends that allegations of abusive investigations have 
proved baseless. 

The number of instances in which policemen were fined or imprisoned for mis
conduct was minimal in 1993, in part due to the failure of military prosecutors to 
conduct thorough investigations (see Section 1.d.).

d. Arbitrary Arrest, Detention, or Exile.-Romanian law forbids the detention of 
anyone by po ice for more than 24 hours without an arrest order from a prosecutor
who may order detention for 30 days. Detainees have the right to apply for bail and 
may ask for a hearing before a judge. The case must be heard within 24 hours of
such a request. (In the absence of a request, however, a person may be held for up
to 65 days without a court order, and it is clear that many citizens are not ade. 
quately informed of their rights in this regard.) The Government is liable for dam
ages to persons held in violation of these provisions.

The authorities are required to inform an arrestee of the charges. He or she also
has the right to have an attorney present at all stages of the legal process, and po
le must notify the defendant of this right, in a language the defendant under
stands, before obtaining any statement from the arrestee. However, the prosecutor's
office may delay action on a request for a lawyer for up to 5 days from the date 
of arrest. The local bar association provides attorneys to indigents and is com
pensated by the Minintry of Justice. The Government acknowledges that the police
sometimes failed to inform arrestees of their right to counsel in a timely manner. 

Exile was not used as a means of punishment in 1993. 
e. Denial of FairPublic Trial.-The 1992 law on the reorganization of the judici

ary, which officially took effect on July 1, 1993, provides for the establishment of 
a four-tiered legal system, including the ruestablishment of appellate courts, which
oeased to exist under Communist rule in 1952. The final recourse is to the Supreme
Caurt or, for constitutional matters, tr the Constitutional Court, established in 
1912. 

Th_ "novisionsconcerning the reestablishment of appellate courts were not imple
mented in 1993 because of insufficient personnel and material resources, according
to government officials. The shortage of lawyers willing to work for the Justice Min
istry and to fill positions in the new courts mandated by the law was exacerbated
by the fact that private practice is much more lucrative. 

Cases involving military personnel, criminal acts against the State (including
treason and espionage cases), and acts committed by police (considered to be mili
tary personnel) are tried in a three-tiered military court system. This system draws
criticism from local and international human rights groups, especially regarding in
vestigations conducted by the military prosecutor's office against police personnel
accused of abuses. They claim these investigations are unnecessarily lengthy and 
often urposefully inconclusive. 

Under the Constitution, the Ministry of Justice ortrola the selection and pro.
motion ofjudg,!s. The Constitution and the 1992 law authorize life tenure for judges,
who are appointed by the President upon recommeidation from a panel of judges
and prosecutors selecfed by Parliament. The panel, comprised of 10 judges and 5 
prosecutors, together with the Justice Minister, has broad disciplinary authority 
over judges.

The Constitutional Court, six of whose members are chosen by Parliament and 
three by the President, has judicial responsibility for constitutional issues, but its
decisions on the constitutionality of laws may be overridden by a two-thirds vote of 
both chambers of Parliament. 

Under the terms of the 1992 law the courts are independent of the executive
branch. On July 14, however, 2 weeks after the provisions on accountability went 
into effect, the Minister of Justice relieved the president of the Bucharest municipal
court, Corneliu Turianu, of his duties, allegedly for "politicizing the judiciary." Although the terms of the law did not apply to Turianu, since he had not been ap
pointed by the President, the media and human rights rups criticized this action 
as politically motivated. ome labor unions alleged that the courts tend to side with 
the Government when they rule on the legality of strikes and other labor actions. 
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The Prosecutor General is appointed by the President and is responsible for the 
administration of the law as well as for criminal prosecutions. The Prosecutor Gen
eral, who reports to the Minister of Justice, appoints local prosecutors throughout
the country. A civilian was named to the post of Prosecutor General in May follow. 
ing a recommendation from the Council of Europe that members of the armed forces 
not hold this office. 

Defendants benefit from a presumption of innocence. The Criminal Code requires
that, if a defendant cannot afford legal representation or is otherwise unable to se. 
lect counsel, an attorney will be appointed for him. Either plaintiff or defendant 
may appeal. In practice, these provisions of the law were respected.

There were no known political prisoners in 1993. 
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution provides for legal protection against the search of a residence without 
a warrant, but this protection is subordinate to "national security or public order." 
The National Security Law of July 29, 1992, defines national security very broadly
and lists as threats to national security not only crimes such as terrorism, treason 
espionage, assassination, and armed insurrection but also totalitarian, racist, and 
anti-Semitic actions or attempts to change the existing national borders. Entry into 
residences without prior authorization from a prosecutor is possible if a threat to 
national security is Rimminent." 

The Constitution states that the privacy of legal means of communication is invio
lable. While the SRI is legally prohibited from engaging in political acts, e.g., mon
itoring the communications of a political party, the laws on national security allow 
it to engage in such monitoring on national security grounds. Similarly, although
the SRI is required to obtain a warrant from a prosecutor to carry out intelligence
activities involving "threats to national security," it may engage in a wide variety
of operations, including "technical operations," in order to determine if a situation 
meets the legal definition of a "threat to national security."

In 1993 there appeared to be little arbitrary interference with individual citizens' 
rights to privacy; however, a few nongovernmental organizations (NGO's) claimed 
to have had their mail opened or their phones tapped. 'lThey attributed these alleged
actions to current or former employees of Romanian intelligence services. 

The Government took some measures to investigate reports of continuing abuses. 
In the summer of 1993, for example, the Prosecutor General's office began an inves
tigation of the Hunedoara branch of the SRI for illegal wiretapping. In early 1993 
the mass circulation, sensationalist daily Evenimentul Zilei, claimed it had detected 
the presence of bugging devices in its offices, as well as in the offices of several 
prominent organizations and political parties. Police examined the premises and
 
found no such devices.
 

The legacy of abuses carried out by the Communist-era internal intelligence serv
ice, the Securitate, heightens sensitivity to potential misconduct by the security
services . The 1992 law governing the SRI addresses some past abuses. It provides
for the establishment of a parliamentary joint committee to oversee the SRI, w'dch 
came into being through legislative action on June 17. The committee has the power 
to approve the appointment and tenure of the SRI director as well as to dismiss 
him; however, it does not have full budgetary control over the SRI. In October the 
committee approved the formal appointment of current SRI director Virgil
Magureanu. Parliament in joint session debated the annual SRI report. The SRI law 
prohibits the SRI from hiring most former Securitato officers. Parliament turned 
over the old Securitate files to the SRI to be kept within its own archives for 40 
years, after which they will become public. The SRI director controls access to them. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Article 30 of the Constitution provides for free
dom of expression and prohibits censorship. Romanians generally are free to express 
any opinions they wish. However, the same article qualifies freedom of expression
by prohibiting "defamation of the country." While this provision could be construed 
to restrict criticism of the Government, in practice this did not occur in 1993. 

In 1993 the press was free of state censorship or interference and published a 
wide variety of opinions, although some publishers accused the Government of ma
nipulating the price and supply of newsprint to the detriment of opposition news
papers. Libel law is vague andpotentially subject to abuse, particularly if the full 
Parliament should approve a Senate measure that would provide criminal penalties,
including jail terms of from 3 months to 3 years, for published or broadcast "insult 
and calumny." 

The League for the Defense of Human Rights (LADO), a Romanian human rights
organization, reported that Lucia Hossu-Longin, director of a powerful television 
documentary series called 'rhe Memorial of Pain," received death threats from un
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known sources. Her work focuses on the abuses of communism, especially on politi
cal prisoners and forced collectivization. Critics have called for legal action against
Hossu-Longin for "inciting national hatred." However, no such action was taken.

Doina Cornea, an internationally known Romanian human rights monitor, re
ceived a summons to report to the Prosecutor General's office in Bucharest on February 8 to answer allegations that she had attempted to undermine the State when
she called on the people to take action against the Government during the Septem
ber 1991 miners' incursion into Bucharest. The President and Government publicly
deplored the issuance of the summons. The Prosecutor General's office represented
the Incident as a mistake, withdrew the summons, and sent a junior prosecutor tointerview her at her home in Cluj. This visit ended the affair, and no charges werebrought against her. However, Cornea and others described the original issuance of
the summons as a warning to all dissidents and as an attempt to intimidate Cornea 
in particular.

Mihacla Germina Nicolae was accused of shouting obscene slogans at President
lliescu when he visited the city of Cluj in June 1992. Charged under Law 61 of
1991, which makes it an offense to use vulgar or insulting language when referring
to public personalities, and also charged with holding illegalan
counterdemonstration, she was acquitted on both counts.

Romanian State Television (RTV) remained the only domestic television broad
caster with nationwide facilities. Although the Government does not directly control
RTV, its director, appointed by the President, has been accused of using the facility
to support the Government and its program. The director resigned under pressure
on January 10, 1994. The National Union of Theater Professionals protested the di
rector's decision to prohibit a television production on the grounds that it cast unfavorable light on Romania's image abroad. RTV's first channel reaches the entirecountry, while its second extends to about 30 percent of the population. Unlike the 
press or radio, Channel 1 was subject to both subtle and overt political pressures,which at times resulted in unbalanced news programs and occasional instances ofcensorship and harassment of reporters. Channel 2 transmits in full each evening
the nightly news broadcasts of Moldovan television and two Western European net.works (in their original languages). Channel 2 also carries approximately 60 hoursof programming weekly by the independent Romanian SOTI station.

Private broadcasting was in a state of flux, following passage of an audiovisual
law in 1992. The law created an 11-person National Audiovisual Council (NAC),
which began issuing licenses to private television and radio broadcasters in Novem
ber of that year. e official criteria for allocating licenses include programming
auality and diversity and political and cultural pluralism, as well as technical and
nnancial standards. The Council was accused of ignoring its own criteria in several
early decisions (for exam pc, favoring a station that now broadcasts 20 hours of
CNN daily over those with a more local focus). By September 1993, the NAC hadissued more than 40 television licenses, and 14 stations were already broadcasting.However, the Ministry of Telecommunications limited private television stations to
low power and a restricted broadcast range. Most of these use state-owned transmitters during the off-hours when the public network is not broadcasting. The NAC hasalso granted licenses to about 200 cable companies. An estimated 200,000 private
satellite dishes capable of picking up foreign broadcasts had been installed by 1993.State-owned radio operates three nationwide programs which are considered to be
the country's most reputable information media. By September 1993, the NAC hadissued 82 licenses to independent radio stations, of which 29 were already broad
casting. The new stations featured mostly popular music, but several also carried 
foreign news bulletins in Romanian.
i For pblications are freely imported and distributed, although their high cost 

t s circulation. Academic lerty, in terms of freedom ofwithin and outside the classroom, is respeeted. 
expression bothb. Freedom of Peaceful Assemblyfreedom of assembly. andAssociabion.-The Constitution provides forIn addition the law on public assembly provides or the right

of Remanians to assemble peaefully while unarmed and states that meetings mustnot interfere with other economic or social activities, Meetings also may not be held 
near locations suCh as hospitals, airports, or military installations.Organizers of demonstrations must inform local authorities and police before theevent. The authorities may forbid a public gathering by notifying the organizersin 
writing within 48 hours of receipt of the request to hold it. The law prohibits theorganization of or participation in a counterdemonstration held at the same time asa scheduled public gathering. Soria Eduard Titei was sentenced to 333 days in jail 

b a local court for violating this prohibition, but due to legal irregularities Titei
filed an extraordinary appeal, and all charges were subsequently dropped. 
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Public gatherings to espouse Communist, racist, or Fascist ideologies or to commit 

actions contrary to public order or national security are forbidden. Unauthorized
demonstrations or other violations of this law are punishable by imprisonment and 
fines. Constitutional provisions and laws on free assembly were generally respected
in 1993. 

Romanians participated in numerous rallies in support of a broad spectrum of or
ganizations, including trade unions, opposition parties, and minority groups, in
1993. Romanians may form associations, including political parties, and may obtain
legal status for them by proving membership of at least 251 persons. 

c. Freedom of Religion.-The Constitution provides for religious freedom, and the
Government does not impede the observance of religious belie. 

There are 15 religions, officially recognized under a 1948 decree, whose clergy 
may receive state financial suport. Another 120 faiths and denominations have re
ceived licenses from the State Secretariat for Religious Affairs under a 1930's law 
on clubs and associations, entitling them to juridical status as well as to exemptions
from income and customs taxes. The Romanian Orthodox Church, of which approxi.
mately 86 percent of the population are at least nominal members, is predominant.
Approval of new applications for official registration is very slow due to bureaucratic 
problems. An application by the Mormon church was approved in 1993. At year's
end, Parliament was still considering draft legislation on religion which was first 
introduced in 1990. 

The dispute between the Byzantine-rite Catholic (or Uniate) Church, dissolved by
the Government in 1948 and restored in 1990, and the Romanian Orthodox Church 
over restitution of the physical assets of the former remained unresolved in 1993. 
The Uniates claimed the State favored the Orthodox Church on the property issues 
in dispute.

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-TheGovernment places no restrictions on travel within Romania, ex
cept in the case of certain small areas used for military purposes, nor do Romanian
citizens who wish to change their places of work or residence face any official bar
riers. Romanian law stipulates that Romanian citizens have the right to travel free.
ly abroad, to emigrate, and to return to Romania. In practice, Romanian citizens
travel freely beth within and outside the country, and the right to emigrate and to 
return is respected.

In 1993 approximately 30,000 Romanian citizens whose requests for refugee ta
tus had been rejected were returned from Germany under the terms of a 1992 bilat
eral agreement. According to German government statistics, 40 percent of those re
turned are ethnic Roma. They received little or no resettlement assistance. 
Reintegration is complicated by various types of discrimination against Roma (see
Section 5).

In 1991 Romania signed the 1951 Convention Relating to the Status of Refugees
and the 1967 Protocol but still does not have legislation or an effective program to 
implement the Convention. In 1993 the Government was extremely backlogged in 
its procedures for ensuring asylum applicants even temporary legal status until
their cases could be processed. Approximately 10 percent oi the 1,172 registered asy
lum applicants were housed in camps under inadequate conditions, whi!e others
were left to fend for themselves, as they all awaited decisions from the Romanian 
Commission for Migration. The wait has been over a year in many c.ses. It appears
that Romanian officials are just beginning to establish a standard procedure for ref. 
ugee processing. 
Section 3. Respect for Political Rights: The Right of Citizens to ChangeTheir Govern

ment 
Citizens have the right to change their government. Despite some allegations of 

fraud and various procedural irregularities,most international observer groups con
sidered that the 1992 parliamentary and presidential elections met international 
standards of freedom and fairness. Opposition groups currently have 47 percent of 
the seats in Parliament. 

The Constitution and electoral legislation grant each recognized ethnic minority
political party one representative in Parliament's Chamber of Deputies, provided
that the party obtain at least 5 percent of the average number of valid votes needed 
to elect a deputy outright (only some 1,100 votes in the September elections). Par
ties representing 13 minority groups elected deputies under this provision in 1992. 
The Hungarians, represented by the UDMR, obtained 27 seats in the Chamber
through the normal electoral process. Roma (Gypsies) are underrepresented in Par
liament, partly due to their low turnout and to divisions within the Roma commu
nity which work against the consolidation of votes for one candidate. 
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There are no legal restrictions on the participation of women in government orpolitics. However, there are only a few women in Parliament and none in the current Cabinet, a situation that reflects prevailing social attitudes. 

Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In
vestigation ofAlleged Violationsof Human Rights

Domestic human rights monitoring groups that were formed after December 1989include the League for the Defense of Human Rights (L kDO) the Pro-DemocracyAssociation, local chapters of Helsinki Watch and the Helsinki Committee, the Inde.pendent Romanian Society for Human Rights, the Romanian Institute for HumanRights, and the Association of Former Political Prisoners. Other groups, includingpolitical parties and trade unions, also have human rights sections that monitor
human rights observance.

These grups and international human rights organizations were able to function
freely without government interference. International groups were free to meet withRomanian human rights organizations and were able to meet with detained and ar
rested persons and to visit prisons.

The Constitution mandates an Office of the People's Advocate, an ombudsmanwith responsibility to "defend the rights and liberties" of Romanians. The People'sAdvocate has no legal authority to redress grievances but, in reports to Parliament,may provide recommendations regarding legislation or other measures for the protection of the rights and liberties of citizens. Legislation implementing this position
was not completed by the end of 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The Constitution forbids any discrimination on account of race, nationality, ethnic 

obagin, Ianguage religion, sex, opinion and political allegiance, wealth, or socialbag und. It also states that citizens are equal before the law and public authori.ties. The Government has frequently stated that its policy is to guarantee and protect he rights of all citizens, regardless of ethnic, cultural, or religious background.In practice, however, Roma and other minorities are subject to various forms of extralegal discrimination. There are approximately 22 ethnic minority groups in Ro.mania, representing 10 to 12 percent of the population.
Women.-Legally, women are accorded the same rights and privileges as men inall areas, including education, access to employment, and wages. However, in a difficult economic climate and in a society where traditionally the economic role ofwomen has been considered less important than that of men, women are often thefrst to be dismissed from employment. There are few women in positions of importance in government or industry. Women's issues receive little attention or resources
 

from the Government.

A few cases of on-the-job sexual harassment were reported in the press. In mostof these cases, male superiors extorted sexual favors from women as a condition ofcontinued employment or with the promise of career advancement. One renownedallegation led to the resignation of the Minister of Culture after a Senate committeeconcluded from its investigation that his 'confused behavior" during the night inquestion harmed the interests of the Ministry, although the committee did not make a determination on the charge of sexual harassment. There is currently no specificlaw to cover sexual harassment, nor is there any organization that defends women's 

rights in this area.
There is little official initiative on issues afTecting women, including family planning, crimes against women, and domestic violence. Violent crimes against womenwere reported with increasing frequency during the year. According to Ministry ofInterior statistics, 1,065 rapes were committed in Romania in 1992, and 670 in thefirst 6 months of 1993. For the most part, women do not report rape. The rape victim receives little sympathy from the community. Bringing a case of rape to trialis very difficult. The woman's claim that she was rapedis not sufficient evidence,

even if she is able to identify the perpetrator. Witnesses are required.There are no statistics available on the incidence of domestic violence, althoughthe director of LADO repored that over 60 percent of their cases were brought bywomen who wanted to document beatings for their divorce hearing.
Children.-The Government has increased its attention to the problem of chil.dren, including by establishing a new program for street children and by improvingconditions for children in institutions. The manpower and resources for theseprojects continue to flow mainly from international agencies and nongovernmentalorganizations. Domestic resources for these children remain few. Orphanage conditions, grossly neglected under the Ceausescu regime, have improved. A Council ofEurope commission, assigned to evaluate the conditions in Romania's orphanages, 
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found that conditions in the majority were in line with average Romanian living
standards and that 15 percent were substandard. The United Nations Children sFund (UNICEF) held several seminars during the year to sensitize Romanians to
the issue of children's rights, using the United Nations charter on children's rights 
as a standard. 

A new law on the aband-irment of children, adopted on July 8, requires orphan.age directors to notify child welfare authorities or the local court if an institutional
ized child's parents demonstrate an "obvious lack of interest" (not precisely defined)
in the child for a period of more than 6 months. The court then makes a determina.
tion as to whether or not the child has been abandoned. If the court finds that thechild has indeed been abandoned, the child's name is given to the Romanian adop
tion committee as a candidate for adoption. Family members have the right to ap
peal the court's decision until the child is adopted.

There was no apparent pattern of societal abuse against children in 1993. Never
theless, thee were numbers of impoverished and apparently homeless street children in the larger cities. No statistics concerning this problem are currently avail
able. A new department of the Ministry of Youth and Sports was set up to assist
NGO's already working on this problem, but resources are limited. Romanian youthorganizations remained concerned about the impact of deteriorating economic condi
tions, which contributed to the rise in juvenile delinquency and vandalism. 

National/Racial/Ethnic Minorities.-The Government created a consultative
Council for National Minorities in Apil. Its purpose is to provide a forum for dialog
between the Government and all official minorities and to make recommendations 
to the Government regarding minority issues. Headed by the Secretary General tothe Government, the Council is comprised of 60 delegates: 48 representing the 16
officially recognized minorities and 12 representing various ministries. These 12
ministries together are entitled to only 1 vote, while each minority also has 1 vote.Decisions require a two-thirds majority and may be vetoed by the government rep
resentatives or by the representatives of any minority directly affected. If ve power is not exercised, Council decisions are referred to the Government for ap
proval or disapproval.

In the area of Romanian-Hungarian ethnic relations, the Council on August 18adopted a recommendation to require the use of bilingual or multilingual signs in
localities where a minority represented more than 10 percent of the population. (The
Government was given the option of altering the percentage in question to 20 or 30.)
The Council also adopted a roposal to allow schoolchildren in grades one throujh
four to receive instruction in history and gcography, in addition to all other subjects,
in their mother tongue and agreed to provide 300 places for ethnic Hungarian
teaching students atB aes.Bolyai University in Cluj. The Minister of Education hadimplemented the third proposal, but as of October the Government had not yet
acted on the finst two, due in part to vociferous public objections (including the
threatened introduction of a no confidence motion in Parliament) by the nationalist
parties. On August 31, the delegates of the Hungarian Democratic Union of Roma
nia (UDMR) withdrew from the Council, claiming that it had failed to make any
substantive progress and characterizing it as a "sterile club."

Roma (Gypsies), estimates of whose numbers in Romania range from 427,000 (according to the 1992 census) to 3 million (according to some Roma representatives),
continued to suffer many forms of discrimination which the Government is often un
able to prevent or unwilling to redress. The Ministry of Education has instituted a
pilot program to train Roma teachers to provide mother-tongue instruction to Roma
 
children in an effort to keep such children in school.


Since the revolution of December 1989, a number of incidents have sparked "vigi
lante-style" attacks against Roma communities. One such incident in 1993 occurred
in the village of Hadareni, Mures county, on September 20. An argument broke out
in the street between a Roma and an ethnic Romanian, culminating in the fatal
stabbing of the Romanian. The Roma and his brother fled for refuge to a Roma
home. An angry crowd of villagers forced the two men out of the house and beat
them fatally. Other Roma houses we;e set afire, and one other Roma died in the
flames. Police officers and the fire department intervened late and ineffectively.

In reaction to this incident the Government for the first time issued a strong
statement condemning all such "antisocial" acts and warning that vigilantism wasintolerable. The Government pledged to punish the guilty, irrespective of ethnicity.
It acknowledged that Roma faed special problems, promised to develop adequate
social integration programs, and pledged to use government funds to rebuild the de
stroyed homes and care for the displaced children in the meantime. Investigations
were begun immediately by the police and prosecutor's office. The commander of the 
county police was dismissed, and three noncommissioned officers were transferred 
and punished. 
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A government decision in November allocated 25 million lei (Romanian currency)were allocated toward rebuilding homes, and an emergency medical center was established in a nearby village. However, according to Gypsy and human rights orga.nizations, no other relief measures have yet been taken, nrr has rebuilding begun.Roma organizations have protested in a press conference and several demonstra.tions against the Government's lack of responsiveness.
Several pre-1993 incidents of vigilante violence against the Roma remained unresolved. Investigations by the Ministry of Defense and the military prosecutor's officeof a July 1992 attack on Rema in a Bucharest city market, allegedly committed bya group of masked military policemen, have yet to be completed. The ethnic Federation of Roma reported that the military prosecutor's office is using the excuse thatthe Roma victims were unable to identify their assailants as a motive for not concluding the investigation. The rebuilding of approximately 20 Roma homes burnedby Romanian villagees in a 1991 vigilante attack in Valeni Lapusului remains incomplete. Houses in the Roma community in Mihail Kogalnicesinu near Constantahave now been rebuilt following 1990 mob violence.Roma continued to face discrimination in workplaces and schools. For example,a 1991 International Labor Organization (ILO) commission found that Roma suffered both direct and indirect discrimination in the workplace and relegatedwereto low-paying, low-status jobs. It also reported that Roma were excluded from educational and work opportunities that might lead to higher paying or skilled jobs, andsuch diacrimination perpetuated their low status in society. ln 1993 the Governmentinitiated some job training pro ims for Roma and began experimental classe-. inthe Roama language for Rmachildren. A June 1993 ILO report concluded that thesituation had imp.eved somewhat and praised the Government's general responsive.ness to the problem. Some Roma leaders charged that the government televisionstation was unwilling to broadcast any Rama-oriented educational programs.Hungarians, the largest ethnic minority, number 1.6 million, according to the1992 census or more than 2.2 million, according to Hungarian estimates. They areconcentrated in Transylvania. Instruction in the Hungarian language is available inprimary and secondary schools when there are at least 7 elementary students or 15secondary students to form a Hungarian-lan age class. Some university coursesare taught in Hungarian in Cluj and Tirgu Rues. Ethnic Hungarians, who wereunhappy with the constitutional text declaring Romania a "unitary state" fear agradual process of cultural assimilation and seek additional Hungarian-fanguag

postsecondary instruction and use of Hungarian (rather than Romanian with interpretation, as is currently provided by law) in the courts.
In the Transylvanian city of Cluj, Gheorgho Funar elected mayor in February1992 as candidate of the nationalist Party of Romanian National Unity (PUNR),continued his anti-Hungaran provocations. He took unsuccessful steps to evict anumber of publications from their offices, including a Hungarian-language newspaper. The central Government, acting through the local prefect (district head), de.clared several of Funar's actions null and void, but the municipality continued to 

use local statutes and regulations to harass local Hungarians.
In July 1992, under pressure from Romanian nationalists, the Stolojan govern.ment had removed the ethnic Hungarian prefects of Covasna and Hargita counties,the two counties where ethnic Hungarians constitute a clear majority. Followingantigovernment protests Stolojan agreed to a compromise arrangement, appointingoequal prefects, one ethrnic Hungrian and one ethnic Romanian, in each of thecounties. This solution proved to be unsatisfactory to representatives of both ethnic groups. On March 24, 1993, the Vacaroiu Government, again due to pressure fromRomanian nationalists, ended the multiethnic arrangement by appointing ethnic Rbmanian prelects in each county. The UDMR protested this change vehemently andrefused the Government's offer to name ethnic Hungarians as deputy prefects.
The UDMR condemned the Supreme Court's June 7 rejeLtion of an appeal in thecase of Pal Cseresznyes, an ethnic Hungarian serving a 10-year sentence for attempted murder as a result of his involvement in the Tirgu Mures incidents ofMarch 1990. Cseresznyes participated in the savage beating of an ethnic Romanianwhich an international journalist captured on film. The UDMR's complaint centered on the length of his bentence and on the fact that he was the only one of thosefimed who was brought to trial. The court maintained that, regardless of the fatesof the others involved, Cseresznyes had received a fair trial and was guilty as

charged. Thus it found no legal reason to grant an appeal.ReligiousMinorities.-Physicalattacks directed against Jewish persons or institutions are not known to have occurred in 1993, nor are graves or synagogues knownto have been desecrated. However, the extreme nationalist press continued its anti-Semitic harangues. Both the President and the Prime Minister have publicly condemned anti-Semitism, other types of racism, and xenophobia. The President at
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tended a ceremony to commemorate Holocaust day at the Bucharest s"agogue inApril, the firsttime a Romanian Head of State has ever attended a Jewish religious
service.

People with Disabilities,-Postrevolutionary Romania inherited a legacy of neglectof the severely handicapped population, both children and adults. To redress the sit
uation, the Government set up special programs for the handica ped including vocational training and special schools for handicapped children. inaddition handicapped children are now iven precedence in foreign adopbion placements. The law
does not mandate accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Labor legislation, adopted in 1991, guarantees theright or workers, except government employees and military and police personnel,
to associate freely, organize and join labor unions, and engage in collective bargaining. The right to strike is specifically guaranteed, and severai major strikes or dem.onstrations occurred in 1993. The primary exceptions are employees in certain critical industries involving the public interest, such as defense, health care, transpor
tation, and telecommunications, in which there are limitations on the right to strike.

Mast unions took a critical view of labor legislation. They complained, in particular, about the legal requirement calling for submission of grievances to government
sponsored conciliation prior to initiating a strike as interference in their freedom of
action. Moreover, trade unions voiced increasing frustration with the judiciary's propensity to declare illegal virtually every major strike on which the courts have been
asked to rule. An 11O Committee of Experts (COE) report in 1992 also registered
concern that the current laws fall short of ILO standards in several areas, includingthe free election of union representatives, binding arbitration, and financial liability
of strike organizers. Government officials, especially in the Ministry of Labor and
Social Protection (MOLSP), recognize these and other deficiencies in labor legisla
tion, but the Government has not yet moved to amend the laws.

In May the country's largest trade union confederations threatened to launch anationwide general strike to protest rapidly rising inflation and falling standards ofliving for their members. Thp unions sought steep wage hikes to compensate workera ior continual economic dislocations accompanying Romania's transition to a freemarket economy. The strike was averted at the lth hour when union and government negotiators agreed to a package of concessions. However, one confederation
and several smaller labor organizations engaged in sporadic strike activity untilthey negotiated a separate agreement with the Government several days later.

In August railway locomotive engine drivers launched a week-lon , ecoaomically
damaging strike. Union !eaders initially defied a Supreme Court ruling to suspend
the strike for 80 days. At the conclusion of the strike, the National Railway Company (CFR) began to fire union leaders around the country and filed suit against
other top leaders in an effort to recover economic damages. Romania's major tradeunion confederations, along with some political opposition parties and human rights
groups, interpreted the CFR's harsh actions as union-busting tactics. Tension was

reduced after the Government fired the CFR president and 10 members of the com
pany's board of directors. The CFR then decided to reinstate the fired union leaders,

although it has not yet done so, and to suspend the suit against others. Prime Min
ister Vacaroiu pledged in December that no members would be fired before the
courts had ruled on their appeals. In an action, pending since 1992 and involving

the CFR's dismissals of four union leaders accused of leading strikes against the
 
company, a neutral commission established by the Government ruled in the union
ists' favor.
 

The 1991 legislation stipulates that labor unions are independent bodies, free
from government or political party control. The Government routinely consults withunions on labor issues, though it frequently disregards union recommendations. No
worker may be forced to join or withdw from a union, and union officials who resign from elected positions and return to the regular work force are accorded protec
tion against employer retaliation. 

The majority of Romania's approximately 10.8-million working people are mem
bers of about 18 nationwide trade union confederations and smaller independenttrade unions. In June two of the nation's largest labor confederations-the NationalConfederation of Free Trade Unions (CNSLR) and Fratia-formally merged into the
CNSLR-Fratia. The new formation boasts a membership of 3.5 million members,representing over half of the unionized work force. Like most membership figures
in Romania, however, this is probably exaggerated.

None of the trade union organizations engaged in direct political activity in 1993,but in November and December several of the larger confederations organized dem
onstrations calling for the resignation of the Vacaroiu Government. 
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Labor unions have the right to affiliate internationally, and representatives of for
eign and International organizations freelit visit and advise Romanian trade union. 
ists. Alfa Cartel and Fratia are affiliates with the World Confederation of Labor
(WCL) and the International Confederation of Free Trade Unions (ICFTU), respec
tively. CNSLR was accepted as an ICFTU member in December as a result of its 
merger with Fratia. 

In June the ILO conference noted the steps Romania had begun to take to imple
ment the recommendations of an earlier Commission of Inquiry, particularly the es
tablishment of a Council for National Minorities, and urged further measures in law 
and practice to eliminate discrimination based on political opinion, religion, race, 
sex, national extraction, and social origin. The warkers' member representing Roma
nia alleged at the ILO Conference that in some enterprises managed by technocrats 
of the old regime collective agreements were implemented in a discriminatory way
by the directors, who favored house unions over independent ones and who dis. 
missed members or independent trade unions and women before all others. 

b. The Right to Organize and Bargain Collectively.-The 1991 legislation permits
workers to bargain collectively. The lack of any procedure to define which unions 
are recognized by management as negotiating partners did not cause major prob
lems in 1993, unions andmanagement generally finding pragmatic accommodations. 
There were sporadic allegations that union leaders are often the first to be laid off. 
Workers who are illegally dismissed have recourse to the courts, which have ordered 
the reinstatement of such employees, including in the CFR case. 

Continued state control over most industrial resources and the absence of inde
pendent maragement representatives complicated collective bargaining efforts. In 
addition to bac wage scales established through collective bargaining, most work
ers as well as pensioners receive thrice-yearly increases indexed to prospective price
increases. In 1993 workers received additional compensation to cushion the eco. 
nomic blows caused by the lifting of official subsidies for basic consumer items in 
May and the introduction of a national value-added tax in July.

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-The Constitution prohibits forced 

or compulsory labor. The MOLSP effectively enforces this prohibition, and no in
stances of such practices were recorded in 1993. 

d. Minimum Age for Employment of Children.-The minimum age for employment
is 16, although children as young as 14 or 15 may work with the consent of their 
parents or guardians but only "according to their physical development, aptitude,
and knowledge." Working children under 16 have the right to continue their edu
cation, and employers are obliged to assist in this regard. The MOLSP has the au
thority to impose fines and close sections of factories to enforce compliance with the 
law. No violations of this policy were documented in 1993, and child labor does not 
appear to be a problem. 

e. Acceptable Conditions of Work.-Most wage rates are established through col
lective bargaining at the enterprise level but are based on minimum wages for given
economic sectors and categories of workers aet by the Government after negotiations
with industry representatives and the labor confederations. Minimum wage rates 
are generally observed and enforced. In 1993 the minimum monthly wage (nomi
nally about $45 in December) did not keep pace with inflation, and it was criticized 
for not providing a decent standard of living for a worker and family, although basic 
necessities like housing and medical care still are partly subsidized by the Govern
ment. 

The Labor Code provides for a standard workweek of 40 hours or 5 days, with
overtime to be paid for weekend or holiday work or work in excess of 40 hours. The 
Labor Code does not specifically include a requirement for a 24-hour rest period, al
though this is implied in the provision for a standard workweek of 5 days. Paid holi
days range from 15 to 24 days annually, depending mainly on the employee's length
of service. Employers are required by law to pay additional benefits and allowances 
to workers engaged in particularly dangerous or dif-icult occupations.

Some labor organizations pressed for healthier, safer working conditions on behalf 
of their members. The MOLSP established safety standards for most industries and 
is responsible for enforcing them. However, it lacks sufficient trained personnel for 
inspection and enforcement, and employers generally ignore its recommendations. 
Though they have the right to refuse dangerous work assignments, in practice work
era seldom invoke it, appearing to value increased pay over a safe and healthful 
work environment. Neither the Government nor industry, still mostly state owned,
has the resources necessary to improve significantly health and safety conditions in 
the workplace. 
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RUSSIA
 
A year of political turmoil and crisis culminated in elections for a new RussianParliament and a concurrent referendum on a new constitution on December 12.Voters elected a Parliament, roughly divided among reformers Communists, and extreme nationalists which convened for the first time in mid-January. The majorityof voters approves the Constitution pi-oviding for a strong executive branch of gov

ernment.
The conflict between the legislative and executive branches, which characterizedthe political situation during 1992, continued until September 21 when PresidentBoris Yeltsin disbanded the Congress of People's Deputies (CPD) elected in 1990under the Soviet electoral system. After September 21, the President ruled by decree. The national referendum on April 25 had given President Yeltsin a strong voteof popular support but had not succeeded in resolving the constitutional crisis.Initially refusing to accept its dissolution the CPD voted to remove the Presidentand named an alternate government, including "ministers" of interior, security, anddefense who sought to exert command over the armed forces. The Government in.creasingly controlled public access to the so-called White House, where the CPD wasmeeting. After a 10-day standoff marked by bloody street clashes, demonstratorsbroke through the government security cordon on October 3 and rallied at the WhiteHouse. Vice President Alcksandr Rutskoy and CPD Chairman Ruslan Khasbulatovurged the demonstrators, some of whom were armed with automatic weapons, to attack the nearby mayor's offices and the Ostankino television facilities.On October 4, army troops surrounded and assaulted the White House. Given opportunities to surrender, some 300 persons, including deputies and journalists, leftthe building peacefully. While some deputien were detained and released,Khasbulatov Rutskoy, and the "ministers" of security, interior and defense were arrested. Another group of armed militants remained in the building and battled government forces, including Interior Ministry troops, which attacked with tanks andarmored personnel carriers. The number of persons who died in the violence of October 3-4 is disputed. Estimates in the press publiEied in the immtoAte aftermathof the events ranged widely; they evwntually settled on more than 100 persons reportedly killed at Ostankino and as many as 150 killed in the fighting at the White ouse. The official death toll was set at 147.Following the dissolution of the Soviet Union, the Committee for State Security(KGB) was broken into two organizations, the Foreign Intelligence Service (SVR)and the Ministry of Security. Internal security became the responsibility of the Ministry of Security. A presidential decree in December 1993 dissolved that Ministryandset up in its place a counterintelligence service under the direct control of thePresident. Laws passed in 1992 require them to respect human and civil rights, outline rules and procedures governing their activities and investigations, and establishpresidential and legislative oversight over each agency's activities.The Government in 1993 continued to pursue the transformation of a centrallycontrolled economy into a market-oriented system. Fiscal and monetary stabilizationwere the central issues. As the economy continued to adjust to market price mechanisms, the Government began efforts to rein in credit and deficit spending, paving
the way for assistance from the International Monetary Fund and the reschedulin
of Russia's official debt. Inflation continued at monthly rates of 20 to 25 peren 
 fogrmost of the year. Privatization continued rapidly, and the Government sold off over
half the retail businesses and thousands of commercial and industrial firms. Closings of inefficient firms or bankruptcies were few, official unemployment remainedlow, and industrial catput, which had fallen by about 50 percent from 1990 figures,

began to level off.Russia continued "fs progress on human rights during 1993, despite some temporary setbacks as a rmult of the October crisis. Freedom of speech, assembly, andassociation, other than during the October crisis, were largely respected. Soviet-erarestrictions on freedom of religion and travel continued to be eased. The 1991 lawon exit and entry is gradually being implemented, although some issues are unresolved. There are no known political prisoneRu in Russia.Despite significant progress in recent years, Russia's overall human rights recordis uneven, and some serious problems remain. On October 3, President Yeltsin declared a state of emergency in the capital. Several important human rights problemsoccurred during the state of emergency. Press freedoms were restricted, for example,by the introduction of temporary censorship. Restrictions on freedom of travel wereimposed through enforcement of the "propiska" (residence permit) system againstdark-cmplexioned people. This resulted in the expulsion from Moscow of thousandsof people from the Caucasus and Central Asia. 
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In spite of legislation to foster greater judicial independence, the judiciary still re
flecta its Communist heritage in personnel and practice. It is not yet fully Independ
ent or empowered to act as a guarantor of human rights. Other human rights prob
lems include harsh prison conditions; official discrimination against people from the 
Caucasus; societal discrimination against people from the Caucasus and Jews; soci. 
etal discrimination and violence against women; and governmental pressures 
against independent labor unions. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Political and Other ExtrajudicialKilling.-Ther were no reports of political 

killings by Russian authorities in 1993. (See Section 1.g. for details of the political 
violence in Moscow on October 3-4.) 

Politics in the northern Caucasus, however, was marked by considerable violence. 
In Chechnya, a journalist investigating corruption in the Chechen government was 
killed in April in the city of Grozny. Observers believe local authorities with crimi
nal ties were responsible. In June forces loyal to Chechen President Dzhokhar 
Dudaev fired on a crowd of protesters gathered in front of Grozny's city hall, killing 
14 persons, including the democratically elected mayor of the city.

On August 1, Viktor Polyaichko, head of administration of the State of Emergency 
Zone in north Ossetia and Ingushetia, was assassinated. No persons have been 
charged in connection with this incident. 

b. Disappearanc.-Nopolitical disappearances or abductions are known to have 
occurred in 1993. According to Ingush sources, several hundred of the 687 Ingush 
who reportedly disappeared as a result of fighting in north Ossetia in 1992 are still 
missing.c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
The Russian Constitution specifically prohibits torture and other cruel, inhuman, or 
degrading treatment or punishment. However, some authorities still use force 
against persons in custody or under suspicion. Human rights organizations routinely 
receive credible complaints of police beatings during questioning or at the time of 
arrest. In one case, police told relatives of a victim that the injuries were caused 
by the person's trying to escape out of a second-floor window. Amnesty International 
was told by police that the injuries did not occur as described and that the injured 
victim was reportedly seen being wheeled out of the building into an ambulance. 
Human rights grups reported that the authorities took numerous persons into cus
tody following the assault on the White House and heat and mistreated them. 

Russian detention and incarceration practices remain harsh. Conditions in many 
prisons threaten the health and life of prisoners. Many prisoners continue to suffer 
from mental and physical abuse and mistreatment during interrogation, trial, and 
confinement, according to a wide variety of reliable sources. Excessive force by law 
enforcement personnelgoes unpunished, and victims are rarely able to seek redress. 

There are approximately 827,000 inmates in the Russian prison system, according 
to the Interior Ministry, and overcrowding is a significant problem. In Mosco;, for 
example, three prisons designed to hold 8,500 inmates house 14,400 persons, accord
ing to prison officials. Prisoners ill with infectious diseases in some cases are not 
seggated from healthy prisoners.isoners are frequently placed in unduly harsh punishment cells for violations 
of rules. No administrative process exists to ensure that prisoners are not arbitrar
ily or inappropriately sent to such cells. Changes in procedures instituted in 1992 
limit the time a prisoner may be held in such cells to no more than 60 days during 
a year and a maximum of 15 days at a time. In labor camps, where prisoners live 
in barracks, prisoners may only be placed in cells for a maximum of 6 months per 
year. 

Corrective institutions for women also house children. Like other Russian prisons, 
these institutions are marked by overcrowding and poor conditions. Pregnant 
women and mothers, while incarcerated, are entitled to better conditions and food 
than other prisoners. Few women inmates are believed to be aware of these rights 
and therefore do not always benefit from these entitlements. 

The violent hazing of new recruits by other soldiers continued in 1993. Cruel and 
degrading treatment of military conscripts sometimes resulted in death. According 
toMinistry of Defense statistics, during the first 8 months of 1993, 1,222 service
men died, of whom 25 percent reportedly committed suicide. The Committee of Sol
diers' Mothers uses the number of suicides to illustrate the hazing problem. The 
Committee made some progress toward easing such treatment through direct con
tacts with military officials. 
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d. Arbit Arrest, Detention, or -ile.-Persons may be detained arbitrarily andarrested witlout warrants. The Criminal Code requires that detainees be chargedor released within 72 hours. Under the 1992 law on the procuracy, decisions on detention and custody am the responsibility of the procurator's office. Criminal Codeamendments enacted in for1992 provide court review of arrests and empowerjudges to order the release of those arrested pending trial. Detainees have the rightto request a court evaluation of the legality of detention. If the court finds the detention illegal, the judge has the power to order an immediate release. Nonetheless,the judicial system is unable to cope with the increasing numbers of persons arrested for crimes. Thousands of persons are held for extended periods of time, oftenfor more than a year, in pretrial detention, without judicial review. .Access to defense attorneys has improved. The new Constitution guarantees theright of a detainee to consult with a awyer. However, authorities denied the attor.neys for former CPD Chairman Ruslan .asbulatov and Vice President Rutskoy access to them during the initial days of their confinement. The attorneys and familiesof the accused were later granted access, as was the International Committee of the

Red Cross.
Thousands of persons were detained during the weeks before and after the October 3-4 violence. Most, but not all, were released within the legally prescribed 72hour detention period. Of those charged with criminal offenses, most remained incustody, though some were released under the legal provisions described above.e. Denial oFair Public Trial.-Government efforts to reform the legal and judicial systems had limited effect in 1993. Russian courts, which have long served astools for enforcing state power, remain subject on occasion to political influence. InJuly the Supreme Soviet passed a law authorizing the phased introduction of trialby jury in nine rcqions beginning in November. Russian legal reformers hope thatuse ofjuy trials will spur the growth of a more open and fair adversarial courtroomprocedure. The first jury '.ials were conducted in November and offered to defendants accused of murder and other capital crimes. A criminal defendant must be advised of his right to a jury trial by the investigator during the preliminary investigation. Defendants may choose to be tried before a judge and jury or, in accord withtraditional criminal procedures, before a judge and two people's assessors. A defendant in a jury trial has the right to appeal to the Supreme Court.In general, Russian judges are poorly trained and have little concept of a trulyindependent judiciary. The 1992 law on the status of judges began to have somepositive effect on judicial morale. Monetary incentives attracted better candidates toentry-level judicial positions. Judicial wages increased by eight or nine times during1993 and art now indexed to senior executive pay scales.President Yeltsin suspended the Constitutional Court's activities on October 6, citing the Court's lack of impartiality in the events leading to the violence of October3-4. Prior to the Court's suspension, each side in the political power struggle turnedto the Court in the hope that the Court's decision would add to its legitimacy. TheCourt's most significant achievement during this turbulent period was to promotethe notion of the judiciary's independence and authority, operating alongside the executive and legislative branches of government. The Constitution adopted in December envisages a prominent role for a Constitutional Court and an independent judi

ciary.

Criminal defendants are permitted by law to have an attorney represent them in
court, and Russian courts routinely assign defense attorneys to defendants who cannot afford one. The criminal justice system continues to be based on the presumption of guilt, and defense attorneys operate within a system that remains biased
against their clients. Russia's new Constitution provides for the presumption of innocence, but it remains to be seen whether and how this will work in practice. Lawyers are often unable to work with their clients during the early stages of an investigation and have only limited access to evidence developed by government prosecutors. Many believe that prosecutors feel confident in bringing weak cases to courtbecause they enjoy numerous built-in procedural advantages over the defense. Anoverall conviction rate of better than 99 percent testifies to the limited ability of thedefense to present an effective case. Russia has no system of plea bargaining.In March the military collegium of the Supreme Court, handling the trial of thosepersons accused of plotting the August 1991 coup attempt, instituted procedures toregulate public attendance at the trial. More than a dozen news organizations weregranted credentials to cover the proceedings. The court turned down a defense request in mid-October to allow more media representatives to attend the trial. Thetrial, which began in April, proceeded in fits and starts, with numerous proceduraldelays because of illness among the defendants or their attorneys. On one occasion,the court denied a defense petition to dismiss the government prosecution team. Thedefense alleged bias on the part of the Procurator General who had published a book 
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on the coup based, in part, on the pretrial testimony of the defendants. The coup
trial recessed again in December due to claims of illness by three defendants. 

In June the Tatarstan supreme court sentenced Tatar national activist Zinnue 
Agliullin, chairman of the Al-Tatar Public Center, to 2 years in prison under Arti
cles 70 (which prohibits calls for the violent overthrow of the government and the 
constitutional order) and 79 (which prohibits "organization of mass disorder" and"armed resistance" to the authorities)of the Russian Federation Criminal Code. In 
October 1992, Agliullin publicly called for the "punishment" of the Tatarstan presi
dent for "betraying the interests of the Tatar people." Tatarstan authorities brought
additional charges against Agliullin in August under special Tatar anticrime legisla
tion, claiming that Agliullin owned a weapon allegedly found in his apartment at 
the time of his arrest. Agliullin alleged that the charges were politically motivated. 

There are no known political prisoners in Russia. Hundreds of persons captured
in connection with the October 3-4 events were held briefly and released. Those 
charged with crimes remain in custody.

Thousands of persons remain incarcerated for violating laws that prohibit a vari
ety of commercial activities that are now legal and commonplace. One such "crime" 
was speculation, in which a person sells a commodity at a higher price than he or 
she paid for it. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
right to privacy is guaranteed by the Constitution. The splitting of the KGB in De
cember 1991 and sident Yeltsin's breakup of the Ministry of Security in Decem
ber 1993 ended the security services' status as a "state within a state." The Presi
dent's December decree calls for a trimming of personnel and bureaucratic struc. 
tures devoted to domestic intelligence and places the internal security services 
under his direct control. In a December 22 news conference, he announced that po
lice surveillance of the Russian people would now end and that the domestic intel
ligence service would perform only counterintelligence functions. 

Authorities may search premises without a warrant but are obliged to obtain one 
within 24 hours after the search. In July President Yeltsin signed legislation that 
allowed warrantless searches with 24-hour notification in cases cf terrorism or 
threats to national security. In spite of reforms that divided the KGB into two sepa
rate organs, electronic monitoring of residence is believed to continue, albeit at re
duced levels. Foreign radio broadcasts were not jammed. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-A week prior to the violence of October 3-4, armed supporters of the dis
banded Parliament, trying to take over a military communications facility in Mos
cow, killed one police officer and a civilian bystander. On October 3, responding to 
Vice President Rutkoy's exhortation from the balcony of the White House, hun
dreds of anti-Yeltsin demonstrators, some armed with automatic weapons, attacked 
the Moscow mayor's office and later the television facilities at Ostankino. More than 
100 persons were reportedly killed in the fighting at Ostankino. The attnckers suf
fered the majority of the casualties. 

Police forces by themselves were unable to control the situation in Moscow. On 
October 4, the Government used the army to quash the rebellion. Approximately
1,700 troops, 10 tanks, and 20 armored personnel carriers were involved in the as
sault of the White House. Occupiers of the building wer given opportunities to sur
render before government forces opened fire. After some shelling by the tanks, the 
occupiers were given another opportunity to surrender. More than 300 persons leftpeacefully, but a number of the more militant supporters of Parliament remained 
n the building and battled government forces. Press estimates of the death toll 

range between 150 and 200 persons. Military casualties were light.
Russian troops are still in place in many of the republics of the former Soviet 

Union and are embroiled in a number of controversial conflicts, some involving the 
Russian minorities in the republics. (See the reports on Georgia, Moldova, and 
Tajikistan.) 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and press was widely re
spected during much of 1993. Newspapers and magazines, most of which are inde
pendent of the Government and some of which are privately owned, functioned 
unhindered. However, during the events of September-October, the Government re
stricted freedom of speech and press.

In March the executive and legislative branches issued conflicting decrees assert
ing control over the media. President Yeltsin issued a decree placing radio and tele
vision under his control. On March 28 the Parliament voted to disband the Govern
ment's Federal Information Center (FC) and to put state radio and television under 
its own control. This battle for control of the media continued throughout the year, 
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flaring up again on October 3 when supporters of the disbanded Parliament vio
lently attacked the country's television broadcasting center. In a December decree,
Yeltsin replaced the Information Ministry and the FIC with a new media apparatusin the presidential administration. 

Following the Government's assault on the White House, it imposed strict censor
ship for 2 days. Authorities on October 3 confiscated film from journalists leaving
the country at the airport. The newspapers Nezavisimaya Gazeta and Segodnya
were published with blank spaces (or spaces labeled "censored") where three arti
cles to which government censors objected, would have appeared. Censors ceased
work after the second day. However, the state of emergency empowered the Govern
ment to suspend provisions of the media law and to continue to hold publications
"responsible n for the material they published after the lifting of censorship. The
Government advised publications to consult with the Ministry of Information if
doubts about articles or their content arose. The Government also pressured Presi
dent Yeltsin's opponents to cancel a number of press conferences during the firstweek in October. It banned 15 newspapers and froze their bank accounts. In late
October, the President gave assurances that the Government would respect freedomof the press. By November freedom of speech and ]press largely returned to its pre-
September 21 status. Three of the banned publications, the fu lledged newspapers
Pravda, Sovietakaya Rossiya, and Den (under the new name Zavtra) resumed publi
cation. 

Police reportedly beat more than 20 journalists attempting to cover the Septem
ber/October events. Also in 1993, uni-lentified assailants in Moscow severely beat
three Central Asian journalists covering their home region from Moscow. The jour
nalists believe members of the security services from Tajikistan attac%ed them tointimidate them and force them to cease reporting on alleged government repression
there. 

The investigation of Vii Mirzayanov, arrested in November 1992 in connection
with the publcation of an article in the newspaper Moscow News about the exist
ence of a chemical weapons plant in the capital, began in the spring. Mirzayanov
was charged with revealing state secrets. During the pretrial investigation, the Min
istry of Security in April called in for questioning the American correspondent resi
dent in Moscow who broke the story in the United States. The American journalist
answered the summons. The investigation was concluded in summer, and the trial 
was set to begin in January 1994. 

Many publications in Russia suffer from acute financial problems which may af
feet their ability to function independently. The Govern.nent directly subsidizes 
more than 20 publications. Indirectly, the Government subsidizes publications byguaranteeing a percentage of their newsprint at controlled prices. Paper and ink are 
controlled by monopolies.

Television is a primary source of information for most Russians. The two Russian
television companies Ostankino and Russian State Television, transmit nationwide
and to most of the Commonwealth of Independent States (CIS). The Russian Gov
ernment owns both, but the degree of official supervision has varied. Following
President Yeltsin's disbandment of the CPD on September 21, television coverage
of politics was markedly biased in favor of the President. In late September, for ex
ample, the program "Krasny Kvadrat" was not allowed to air because the Chairman 
of the Constitutional Court was a guest. Less than a month later, the directors ofRussian State Television announced that the show would no longer be broadcast at
all. President Yeltsin ordered the program "600 Seconds" off the air on October 4.
The Government had also sought to cancel the program in April.

On October 11 a new independent television news program appared, anchored
by a journalist who left Ostankino because of the Government's influence on content
there. A December 22 edict by jPresident Yeltsin provided a limited amount of time 
on Moscow television's Channel 8 to NTV, Independent Television. 

Television studios at the oblast (province) level that were part of the central sys
tem during the Soviet era now operate more or less independently. They function 
as affiliates, opting to use programs from the national company and producing local 
news programming independently. Local authorities sometimes subject these affili
ates to pressure.

All broadcasters and cable networks, both public and private, use foreign broad
cast material. In addition to the Russian broadcasters, several joint venture cable
companies now offer programming in Moscow. 

In the second year of post-Soviet existence the environment for academic freedom
in Russia continued to improve. Russian scholars enjoyed unprecedented academic
freedom. Virtually all institutions of higher learning, from universities to research
institutes, enjoy increased autonomy. University rectors and department heads wereselected in free and open elections. Curriculums and textbooks were revamped, and 
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many institutions developed closer relations with Western universities. The en
trenched academic nomeiklatura establishment, tingd with much "old thinking,*
nonetheless continued to exert some influence through their control of resources and 
privileges. Educational institutions at all levels sulfered from decreased levels of 
government funding and support. Many operate at subsistence levels. 

b. Freedom of Peaceful Assembly and Association.-Organizers of demonstrations 
must apply for permission to local authorities 10 days in advance, and officials must 
respond at least 5 days before the scheduled event. According to a presidential de
cree issued in May, requests for permission may be submitted no earlier than 15 
days and no later than 10 days before the scheduled date. Participants in unauthor
ized demonstrations are subject to civil and criminal penalties, including fines, 15
day jail sentences, and stiffer punishment. In April the Government issued a decree 
banning demonstrations on Red Square and in its vicinity.

In the aftermath of the October assault on the White House, the Government tem
porarily banned all public demonstrations. The ban was lifted when the state of 
emergency expired on October 17. 

During the year, there were many peaceful public demonstrations, but a number 
of events were marked by violence. Much of the violence occurred when anti-Yeltsin 
groups clashed with the authorities. In September demonstrators protesting Presi
dent Yeltsin's disbandment of the CPD gathered daily in front of the White House 
where it was meeting. When the Government tightened security around the area 
and prevented demonstrators from ralying there, demonstrators clashed with the 
authorities in other parts of the city. Unable to get to the White House, the crowd 
gathered at a nearby metro station and blocked Moscow's ring road with com
mandeered vehicles. A senior policeman died when he was struck by a "chicle while 
assisting efforts to control a crowd. 

May Day demonstrations by the National Salvation Front, Working Moscow, and 
the Communist Workers Party of Russia turned violent when protestors clashed 
with police after following an unauthorized route for their marh. One policeman 
was killed in the melee. 

Freedom of association is respected in practice. All public orfganizations must req
ister their bylaws and the names of theirleaders with the Ministry of Justice. Politi
cal parties must also present 5,000 signatures and pay a fee to register. The 1991 
Soviet law on public organizations allows the formation of political parties and gar
antees such organizations the right to propa$ate their views. The law also bans 
groups advocating violent change in the constitutional system or groups undermin
ing public order. In the aftermath of the October 3-4 violence, the Government 
banned 10 organizations because of their alleged role in the events surrounding the 
violence. 

Organizations registered with the Justice Minist were allowed to present can
didates for the December parliamentary elections. As of October 20, 126 organiza
tions registered with the Ministry planned to take part in the elections. The Min
istry suspended the registration of the 10 banned organizations, denying them the 
right to participate in the elections. 

In April the Ministry of Justice launched an investigation into the activities of the 
Communist Workers Party of Russia in workplaces. Their activities were alleged to 
run counter to a 1991 Russian Federation decree "on the cessation of the activities 
of organizational structures of political parties and mass social movements in state 
bodies, institutions, and organizations of the Russian Federation." In February the 
Justice Ministry sought to ban a Russian Communist Party conference, citing (erro
neously) the November 1992 Constitutional Court decision which reaffirmed the 
Communist Party's right to exist as a political organization. The conference none
theless took place without hindrance. 

Otherwise, hundreds of organizations, representing a wide political spectrum,
functioned unhindered in 1993. 

c. Freedomof Religion.-Frecdomof religion continued to expand in 1992, and the 
visibility of religion increased dramatically. Religious services and other programs 
were televised throughout the year. 

Official and unofficial religious groups held seminar, conferences, and revival 
meetings, frequently in sublic facilities. Public advertising of religious services,
leafletting in subways and other parts of the city, and street proselytizing in major
cities was common. The press extensively covered religious issues, including state
ments of religious leaders and Orthodox Church events. Missionaries from almost 
every world religion, as well as lesser known sects, are present in Russia, and an 
increasing number of such groups opened permanent offices. 

Relations between the Russian Orthodox Church and the Government have gro wn 
closer in recent years. The Patriarch claims that the Church seeks no role in politics
but has insisted that the Church act as a moral influence in Russian society. In 
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March he appeared on national television to appeal for political reconciliation between the legislative and executive branches, while during the September/Octobercrisis in Moscow he mediated negotiations between presidential and legislative rep.resentatives. In July the Orthodox Church prompted the legislature to pass a pro.posed new law which relied heavily on the Church's vicws and, if enacted, couldhave further strengthened the Church's already preeminent place among religious1roups in Russia. The law would have required all non-Russian organizations to register with the Government before engaging in religious activity in Russia. AfterPresident Yeltsin vetoed the bill, the September 21 d-ssolution of the Congress ofPeople's Deputies ended parliamentary efforts to pass the bill over his veto.Bureaucratic obstacles to complete freedom of religion still exist due to the provision of the 1990 Soviet law on religion requiring rli$ious groups of 10 adultsmore to register with local authorities. Some groups view the requirement 

or 
itself ascontradicting their beliefs and therefore refuse to register. Although failure to register has not resulted in harassment, groups must register to ac uire the status ofa jundical rson and to receive benefits, including access to the media and theright to establish their own schools, property, and engage in social work. Theown

registration process, therefore allows for obstructionist tactics by local authorities,such as lost applications, endiess reviews of applications, or denial of adequate facilities. This problem is most prevalent in cases of Protestants and the Russian Orthodox Free Church. Individual Russian Orthodox believers have preventedPentecostals and other evangelical groups from meeting, particularly in the northern Caucasus and the Russian Far East. Violent attacks against non-Muslims byMuslim believers in Chechnya were also reported.The number of clergy and places of worship in Russia is still inadequate for thepopulation, but churches continued to open in record numbers. Seminaries and otherinstitutions of clerical education continued to expand their enrollment, limited onlyby their financial resources. Bibles, icons, religious calendars, and memorabilia areon sale in street kiosks and stores in major cities. There are no restrictions on theimportation of religious materials.
Young men who object to military duty because of their faith continued to be subject to prison terms. Legislation providing alternatives to military service for conscientious objectors was pending, but there will be no resolution until after the new

legislative body convenes.d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Repatriation.--Citizenswere generally free to travel within the country. All adults areissued internal passports which must be carried during travel. Internal passportsare also used to register with local authorities visits of more than 3 days, althoughthis requirement is generally ignored by travelers not staying in hotels.The right to choose one's place of residence, though guaranteed by law, continuedto be restricted in practice. Under the propiska registration system, all citizens mustregister their place of residence. The system is enforced selectively and often targeted against those who are not Russian, primarily persons from the Caucasus andcentral Asia. Some officials called for abolition of the propiska system, stating thatit infringes on the right of citizens to choose their place of residence. However, officials in msjor cities, especially Moscow, staunchly defended the system, predicting
widespread crime and homelessness if it were abolished.
During the weeks prior to and following the October 3-4 violence, city authorities
reportedly deported from Moscow more than 4,000 persons most of whom were Caucasians or Central Asians, because they were not officiaily registered. Authoritiesin Moscow during that time also detained more than 20,000 persons for residency
violations.

The new Constitution guarantees freedom of travel, including emigration. TheMay 1991 Soviet law on emigration officially came into force on January 1, 1993;however, actual implementation has been gradual. Under this law, exit permissionand a formal invitation from abroad are no longer required of travelers who are notemigrating. Passport offices were overwhelmedby the flood of new applications, butdespite administrative delays many thousands of Russian citizens traveled abroad
during 1993.

Emigrants are no longer required to show an ain. 'tation from first-degree relative and need only show an invitation from any relative abroad or permission toenter the country to which they are emigrating. The implementing resolution for thenew 
law, h~owever, continues to requiredlawto alsogive annulled the 1967 decree under whichnew emigrants to Israelup their Soviet citizenship. The were re

strict the emigration of persons with acess to state secrets. Special travel regulations apply to some Russan scientists wishing to travel abroad temporarily.
A government commission headed by deputy Foreign Minister Lavrov was estab

lished In March to review emigration applications refused on secrecy grounds. The 
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commission accepts individual appeals, contacts the government entity that has 
placed the secrecy restriction on the person, and gives the entity 2 weeks to re
sond. If no response is received within the 2 weeks, the restriction is automatically 
lifted. Persons also have the right to argue before the commission and to call expert 
witnesses to challenge the continued secrecy of the information in question. Since 
the commission began reviewing cases this summer, many secrecy cases have been 
overturned. 

The 1991 law also retains the requirement for intending emigrants to obtain per
mission from close relatives in Russia. If would-be emigrants are unable to secure 
the permission, they may, theoretically, pursue a resolution of the problem in the 
courts. However, to date no Russian court has accepted such a case for review. The 
law also added a new emigration restriction on draft-age men who have not yet coin
pletc their obligatory military service. 
Sectio." 3. Respect for PoliticalRights; The Right of Citizensto Change Their Govern

ment 
Under the new Constitution, the Russian people, in principle, have the right to 

change their government. The President may be impeached by a vote of two-thirds 
of the Federation Council if the Duma by a two-thirds majority charges him with 
treason or another serious crime and if the Supreme Court and the Constitutional 
Court confirm the charge. The President may not dissolve the Duma during the first 
year of its existence. It is still not certain, however, that the Russian people have 
the ability to change their government peacefully and democratically. The constitu
tional crisis between the executive and legislative branches, which began in 1992, 
continued throughout much of 1993, leading to the events of October 3-4 in Moscow. 
President Yeltsin was democratically elected to a 5-year term in 1991 with approxi
mately 60 percent of the vote. On September 21, he disbanded the Russian legisla
ture, last elected in 1990 under Soviet electoral rules. The legislature had repeat
edly and arbitrarily blocked efforts to introduce democratic and free market reforms. 

Psident Yeltsin called for elections to a new Parliament on December 12. A ref
erendum on a new constitution was held concurrently. In a mixed majoritarian and 
proportional electoral system, Russian voters elected a 450-seat lower house called 
the Duma and an upper house consisting of 2 representatives from each of the coun
try's 88 constituent administrative areas. (The Federation's 89th constituent mem
ber, Chechnya, refused to participate in the elections.) To qualify for the 225 propor
tional seats in the Duma, a party, electoral bloc, or political movement had to obtain 
100,000 signatures of which no more than 15 percent could come from a single area. 
A group gained representation in the Duma if it received more than 5 percent of 
the total vote. This minimum percentage guarantees a group at least 11 seats. Can
didates for the majority seats were elected from 225 electoral districts, each consist
ing of an average of 475,000 to 500,000 inhabitants. The new Parliament, split 
roughly four ways between reformers, nationalists, Communists, and independents, 
convened on January 11. 

On April 25, in an attempt to resolve the conflict between the executive and legis
lative branches, the Yeltsin Government conducted a referendum on four questions: 
1) corfidence in the President; 2) confidence in his economic policies; 3) early presi
dential elections; and 4) early legislative elections. According to a Constitutional 
Court decision on referendum rules, a majority of votes by participants in the ref
erendum would suffice for the first two questions to carry, while a majority of reg
istered voters would suffice to carry the second two questions. The majority of par
ticipants voted "yes" on all four questions, but not in sufficient numbers, according 
to a decision of the Constitutional Court, to be legally binding on the questions of 
elections. The results strengthened the position of President Yeltsin but did not re
solve the political impasse. 

The Constitution provides for equal political rights for men and women, but 
women do not occupy many leading positions in politics and government. However, 
the "Women of Russia" bloc received around 8 percent in proportional balloting. 
Members of Russia's ethnic and religious minorities face no legal limitations on po
litical participation. 
Section 4. Governmental Attitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violationsof Human Rights 
Numerous nongovernmental human rights groups were active during the year. 

Amnesty International, Helsinki Watch, the Moscow Helsinki Group, Memorial, and 
the Center for Human Rights were the most prominent. They investigated and pub
licly commented on human rights issues; there were no rel arts of government inter
ference in their activities. Financing remained a problem for many groups in light 
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of Russia's difficult economic situation. Russian authorities encouraged International
investigation of alleged human rights violations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So.

cial Status 
Human rights guarai, es figure prominently in the new Constitution. It remainsto be seen whether these guarantees will be respected. Both official and societal dis

crimination still exist. 
For the majority of Russians, homosexuality is socially unacceptable behavior. Homosexuals are subject to violence and discrimination by police and civilians. Localpolice also continue surveillance of homosexuals and keep files on them.Women.-Women are entitled to the same legal rights as men, including the rightto participate in all areas of social, political, and economic life. An extensive systemof day-care and maternity leave allows women to retain employment after havingchildren. The psstem has become less reliable, and in some cases reform has meantthat the families must pay directly for child-care services. Women are well represented at many levels of the general economy. Nonetheless, women often are notpaid the same as men for equal work and frequently are the first to be laid off asenterprises reduce staff. Positions of influence and prestige in both the Governmentand the economy are still disproportionately occupied by men.Volence agnst women occurs, notbut its extent is unknown. Police often dotake an interest in cases of violence against women. According to a rape crisis centerin Moscow started by a foreigner, some 16,000 rape cases throughout Russia werereported to the authorities in 1992. The real number is likely to be much higherbut is not reflected in either official or nongovernmental records. Incidents often gounreported because of the belief that authorities will do little about the matter andbecause of the victim's own shame. In the case of spousal abuse, there are no specific legal provisions against wife beating, and legal recourse such as bringingcharges of assault is seldom exercised in such cases. Interest in women's issues isonly beginning to grow and is focused primarily on the effects of the transition toa market economy. The "Women of Russia" electoral bloc, which received 8 percentof the vote in the December 12 election, focused its campaign on the need for guar.anteed health care, education, and social welfare.Children.-The new Constitution assigns the Government some responsibility forsafeguarding the rights of children. While Article 38, section 2, notes that 'concernfor childrn and their upbringing are the equal right and duty of parents," section1 stipulates that "maternity, childhood, and the family are under the State's protection.: Article 39 guarantees " social security. . . for the raising of children." Russiais a sipnato of the 1989 U.N. Convention on the Rights of-the Child. Russiansfmm all political perspectives advocate a greater state role in safeguarding the welfare of children and all Russian citizens. The Government's efforts to develop an effective "social safety net," however, are severely hampered by economic problems.Indigenous People.-The State Committee for Development of the North based inMoscow. is tasked with representing the interests of indigenous peoples. With onlyone full time staff member, its influence is limited. Local committees have beenformed in some areas to study and make recommendations regarding the preservation of the indigenous peoples' cultures. Indigenous leaders criticize these commit

tees as 
lacking political influence. In September Russian authorities sponsored aninternational conference on the rights of indigenous peoples but drew relatively little articipation from indigenous groups from Russia or abroad.Wational/RaciallEthnic Minorities.-Discrimination against people from theCaucasus was most evident in the weeks around the October 3-4 violence. The Moscow authorities targeted persons with Caucasian features at checkpoints aroundMoscow and during the state of emergency ordered traffic police to stop all vehiclesdriven by "persons of Caucasus nat,.,,,lity." A spokesperson for the traffic policesaid that the purpose of hn,-e measures was to rid the city of all illegal residents,most of whom am roin the Caucasus. The official noted that the order singled outthose from the Caucasus because they are easy to identify by their "physiologicaland facial features.' He also commented that "most of these people are thieves androbbers," responsible "for two-thirds of the crime" in Moscow. Human rights groupsin Moscow criticized the discriminatory procedures under which thousands of persons were forced to leave the capital. However, the crackdown provoked little negative response from Muscovites, who blame much of the crime in the cit on peoplefrom the Caucasus. Vendors and merchants in the capital's many markets and incity markets througbout Russia were also targets of discrimination. Concentratingon persons that looked like Caucasus residents, Moscow police forced many to halttheir business, conflscate. wares, and subjected the vendors and merchants to phys
ical violence. 
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Following his arrest on October 4, former CPD Chairman Ruslan Khasbulatovwho is himself a Chechen, refused to be represented by a Chechen lawyer. He said 

a lawyer from that part of Russia would not be able to mount an effective defense 
because of discrimination. 

Religious Minorities.-Anti-Semitism is no longer condoned by the Government.However, it continues to occur, its virulence varying by region. Jewish leaders called
for greater assertiveness on the part of the central Government in combating anti. 
Semitism. 

Anti-Semitism continues to exist among the people and is manifested in acts ofvandalism and verbal assaults on persons who appear to be Jewish. A number ofJewish cemeteries were desecrated, and on occasion rocks were thrown through thewindows of Jewish schools. In February the a high-ranking figure in the Russian
Orthodox Church published an article in the newspaper Rossiskaya Gazeta which
asserted that the discredited "Protocols of the Elders of Zion" are a blueprint for
Russia's political crisis. 

The authorities at times have been unwilling to take action when anti-Semitic 
acts are committed. In the spring a g.up of persons gathered in front of Moscow'sChoral Synagogue, shouted anti-mitic slogans and broke windows. Police refused
calls for assistance from the temple's leaders. Later in theyear, police refused tohelp a Jewish family regain its apartment in Moscow after criminals" took it over
wien the family was out of the country.

In April the newspaper Pravda published a spurious article linking Hasidism tosatanic cults and blood ritual murders. The newspaper later noted that the article
contained unfounded assertions and apologized to its readers. Although as a rule the
Russian Government does not respond to newspaper items, it called the article 'de
structive in its manner* and criticized it for inflaming "nationalist and religious dissension." On December 30, fire destroyed one of Moscow's three synagogues. The
Jewish community believes, and the authorities suspect, that arson was the cause 
of the blaze. 

The expression of anti-Semitism was particularly evident in politics. Street 
protestors opposed to President Yeltsin often referred to him as a Jew, and
antigovernment graffiti often contained anti-Semitic imagery. Prior to the April referendum, the Communist Party of Russia distributed election flyers that criticized
Yeltsin for having allowed Hnsids to tread on the "holy stones of the Kremlin." 

People with Disabilities.-The new Constitution stipulates that all persons areequal before the law. It does not contain any specific prohibitions directed at dis
crimination against disabled persons. There is no known specific legislation that 
mandates accesibility for people with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-The Russian Labor Code guarantees the right of
workers to join trade unions. Unions are required to register with local authorities.
Local authorities have historically used this requirement to impede the establish
ment of new unions. The pnmary obstacle to the exercise of this right has been thespecial position occupied by the Federation of Independent Trade Unions of Russia
(FNPR) the successor to the Soviet-era All-Union Central Council of Trade Unions.

The FNPR has largely retained the privileges and control mechanisms of the old
official union structure that existed in the Soviet era. For example, it retained exclu.
sive control of the social insurance fund, from which it distributes worker benefitssuch as vacations and sick and disability pay, and has used these benefits to keep
workers in the FNPR and to threaten those workers contemplating leaving the offi
cial unions. 

Leaders of the free, democratic labor unions consider the FNPR's exclusive control
of the social insurance fund the primary obstacle to the growth of democratic tradeunions. In September, shortly after President Yeltsin dissolved the Congress of Peo
ple's Deputies, FNPR Chairman Klochkov led the official unions into direct opposi
tion to Yeltsin and called for massive strikes in support of Khasbulatov and
Rutskoy. In response, the Government prepared to punish the FNPR. It took overthe social insiurance fund and threatened to ban the FNPR. The FNPR, however,
forced Klochkov to resign and made peace with the Government. As a result, no fur
ther steps were taken against the FNPR. Moreover, although the social insurancefund remained under the nominal control of the Labor Ministry, no real changes 
were made in the operation or management of the fund. As a result, independent
union members seeking benefits from the fund continue to face discrimination. TheGovernment has invited the FNPR to take an active rule in preparing new legisla
tion for the fund. 

Nominally, almost all of the Russian work force is organized. In the Soviet period,all workers were required to join the official trade unions. However, an increasing 
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number ofjobs are located in the private sector or in the informal economy, in whichunions are much less active. The FNPR still claims to represent about 65 millionof Russias 72 million workers. However, labor officials and other observers estimatethat it has lost a significant portion of its membership, perhaps as much as 30 percent. The membership of the independent unions and independent unionlike organi.
zations probably does not exceed 3 million.Labor unions in Russia are independent of the Government and political parties.The FNPR has a formal agreement of cooperation with the Civic Union, an allianceof centrist parties, and one of the fre.j trade unions has ties with the Social Demo
cratic Party of Russia.

The Labor Code recognizes the right of workers to strike. However, the law includes numerous restrictions on that right, prohibiting for example, strikes for political reasons. The law permits strikes only after all other means of resolving a dispute have been exhausted. Strikes may be declared illegal if they pose a threat topeople's lives or health or if the closing of a plant's operations might lead to severeconsequences. Strikes are also prohibited in several sectors: railroads, city transport,civil aviation, communications, energy, and the defense industry.
Numerous strikes occurred in 1993; however, most were either short-term warning strikes or were settled quickly. Unlike in Western market economies labor disputes are rarely directed against enterprise management. In fact, the FNPR and themanagement of large state-owned industries normally cooperate closely in pressingtheir demands against the Government. In early 1993, the FNPR and the Government formed a tripartite commission comprised of union, management, and government rpresentatives to protect workers' rights and standard of living andavoidstrikes and other labor disputes. This arranement reduced the number of strikesin 1993. The FNPR withdrew from the commission in August and organized a seriesof strikes and other worker protests to pressure the Government to maintain subsidies to industries and increase workers pay. The FNPR was only moderately successful and decided to suspend further strikes because of the political crisis in Mos

cow.
The Government did little to protect workers from management's retribution inthe event of a strike. FNPR-affi iated union officials work in a close, subordinaterelationship with enterprise management. As a result, FNPR.led strikes were usually approved in advance and supported by enterprise management. Free unionmembers and leaders face threats and intimidAtion from enterprise management.Free union officials contend that these actions are often taken with the passive support of FNPR officials and local politicians.
During 1993, free union officials were increasingly aggressive in pressing theircase in the Russian courts, with moderate success. -or example, the Associa ion ofTrade Unions of Yekaterinburg has been very active in employing law students from
the city's legal institute to assist member unions protect worker rights. The head
of the Association says the poor state of the legal system is the primary hindrance
 

to the protection of workers' rights.

Unions are permitted to form and join federations or confederations and may participate in international bodies. The Government designated the F,',TPR to representRussian workers at the International Labor Organization (ILO) conference in 1993.The ILO Governing Body in 1993 addressed two freedom of association complaintsagainst the Russian Federation, one of which was from the FNPR protestinga decision by local government bodies prohibiting wage check-offs for union dues. The ILOobserved that government bodies should not interfere with check-off arrangementsreached through collective bargaining between workers and employers but that suchdeductions should not infringe on the right of workers to belong to trade unions of

their choosing.
b. The Right to Organize and Bargain Collecively.-Collective bargaining is notwidely practiced and still largely misunderstood by workers and enterprise directorsbecause official unions, which include managers in their membership, continue theirclose, subordinate relationship with management. The tripartite commission reinfored this misunderstanding by perpetuating the process whereby official unionsand enterprise managers spoke with a common voice, requesting subsidies, for ex

ample, from the Government.
Some free unions understand the importance of creating in Russia a system inwhich enterprise management is independent of labor and the Government and isheld responsible for compiying with the terms of contracts. Recently, as firms havebecome privatized, the courts have started to compel enterprises to comply with con

tracts.
Most wages continue to be set at the indust level by government agencies orin national tariff agreements negotiated in theripartite Commission. The LaborCode does not explicitly prohibit antiunion discrimination by employers. Such a pro
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hibition is implied, however in several sections of the Labor Code. The Government 
admits that under current law there is no mechanism for resolving labor disputes;
it recently undertook, however, to establish in the Labor Ministry a service for the 
resolution of disputes. The legal basis for conflict resolution and the full establish
ment of the service were not expected until some time in 1994. 

During 1993, the Government established a number of foreign enterprise zones. 
Worker rights are not more restrictive in these zones than elsewhere in the country. 

c. Prohibitionof Forced or CompulsoryLabor.-The Labor Code prohibits compul
sory labor, and there a no known reports that it occurs. However, as in other 
areas of worker rights, the government apparatus for enforcing and overseeing com
pliance with labor laws either does not exist or is largely ineffective. 

d. Minimum Age for Employment of Children..-The Labor Code does not permit
the regular employment of children under the age of 16. In certain cases, children 
aged 14 and 15 may work in intern or apprenticeship programs. The Labor Code 
regulates the working conditions of children under the age of 18, including prohibit
ing dangerous work rind nighttime and overtime work. Government enforcement is 
largely ineffective, but there is no evidence that this prohibition is violated in Rus
sia. The responsibility f~r the protection of children in this area is shared by the 
Labor Ministry and the Ministry for Social Protection. 

e. Acceptable Conditions of Work.-The legislnture sets the minimum wage, which 
covers al workers. It is so low, however, that few workers actually receive such a 
low salary. Even the minimum pension is higher than the minimum wage. The min
imum wage is insufficient to provide a decent living for a worker and family. Its 
primary purpose is to serve as a baseline for computing benefits, pensions, and some 
wage scales. The minimum wage is set quarterly. It was increased in July, for exam
ple, to just under $8 (7,740 vubles) per month at the then exchange rate. This is 
below the minimum pension of 14,000 rubles per month and the poverty line of 
about 20,000 rubles per month. In contrast, the average wage in September was $67 
(about 80,000 rubles). A December 1 decree by President Yeltsin raised the mini
mum wage to $12.25 (14,620 rubles).

The Labor Code provides for a standard workweek of 40 hours, which includes 
at least one 24-hour rest period. The law requires premium pay for overtime work 
or work on holidays.

Russian law establishes minimum conditions of workplace safety and worker 
health, but these standards continue to be widely ignored, and no effective enforce. 
ment mechanism exists. Industrial deaths and injuries are very high, especially In 
heavy industries such as mining. The free unions have been in the fore ront of ef
forts to improve safety and health conditions. 

SAN MARINO 
San Marino is a democratic multiparty republic with a population of 24,000. Leg

islative authority is vested in a unicameral parliament, the 'eat and General 
Council (GGC). Executive authority is exercised by the 12-member Congress of State 
(the cabinet), composed of 2 Captains Regent and 10 members chosen by the GGC. 
The Captains Regent are assisted by three Secretaries of State (Foreign Affairs, In
ternal Affairs, and Finance) and by several additional secretaries. The Secretary of 
State for Foreign Affairs has come to assume many of the prerogatives of a Prime 
Minister. 

Police forces are centralized in one organization, the Civil Police, which has three 
branches, including an investigative branch. Security and ceremonial representation 
are performed by two military orps, the Gendarmerie and the "Guardie di Rocca." 
These forces are controlled by and responsive to elected government officials. 

The principal economic activities are tourism, farming, and light manufacturing.
Tourism, a vital seasonal industry, provides nearly half of the country's revenues. 
In addition to income, corporate, and sales taxes, the Government derives most of 
its revenue from the sale of coins and pontage stamps to collectors throughout the 
world and from payments of an annual budget subsidy by the Italian Government 
under the terms of the Republic's Basic Treaty with Italy.

Individual human rights are provided for in the Legal Code ofr the Republic and 
respected in practice. San Marino's legislature and government have demonstrated 
a strv'g interest in and commitment to the protection of human rights, but some 
laws, hi particular with regard to transmission of citizenship, discriminate against 
women. 
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RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, IncludingFreedomfrom: 

a. Politicaland OtherExtrajudicialKilling.-Neither government forces nor opposition organizations engaged in political or extrajudicial killing.
b. Disappearance.-Therewere no cases of disappearance or abduction. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment-Torture and other cruel, inhuman, or degrading treatment or punishment are pro.

hibited by law, and there were no reports of violations.
d. Arbitrary Arrest, Detention, or Exile.-There were no reports of arbitrary ar. 

rests, detentions, or exile. 
e. Denial of Fair Pi.blic Trial.-The rights of the accused are protected by proce.dural safeguards which are guaranteed by law and observed in practice. Judicial ar

rest warrants are required.
Detainees may not be held more than a few days without being formally chargedor released. Although there is no legally prescribed limit on pretrial detention, SanMarino's uncrowded criminal dockets ensure that the courts hear most cases withindays or weeks. The procedural law grants trial judges considerable discretion in thisregard, but there were no indications in 1993 of any abuse of this authority. Theright to a public trial and legal counsel is nrovided. The accused may request thata court-appointed attorney be provided at no cost. There is no incommunicado detention, and the accused may not be compelled to answer qt,-9tions or make statements

without having an attorney present.
Judicial authority is turned over in part to Italian magistrates in both criminaland civil cases. Cases of minor importance are handled by a local conciliation judge.Appeals go, in the first instance, to an Italian judge residing in Italy. The final courtof review is the Council of Twelve, a group of judges chosen for 6-year terms (fourreplaced every 2 years) from among the members of San Marino's Great and Gen.

eral Council. 
f.ArbitraryInterference with Privacy,Family,Home, or Correspondence.The concept of privacy of the home is respected by the authorities. Judicial war.rants are required for searches. The privacy of correspondence, including telephonic

communications, is also protected. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and press is respected. Thereis no government censorship. While there are no daily newspapers, periodicals arepublished irregularly by the Government, political parties, labor unions, and business associations. A private press publishes a weekly bulletin with local news. Such news is also available in local editions of several Italian dailies.
Daily television news coverage of San Marino is broadcast by a private Italian tel.evision station located in Italy. This program is financed both through advertisingand a contribution by the San Marino Government. A recent Italy-San Marino bilateral agreement established a new television station (Telesanmarino) financed in
e ul shares by the San Marino Government and Italy's public television network.This station began operations in March. The television portion of San Marino Radio-
Television broadcasts 3 hours of fiction and specialpregrams a day, generally pro.
vided by the Italian .rfvernment-owned RAI-TV Corporation. The radio stationbroadcasts news evr., iour, 12 hours a day, plus music and locally produced pro

grams.
b. Freedom of ?1aceful Assembly and Association.-There is freedom of peacefulassembly. In order to hold a rally or demonstration, a San Marino citizen must inform the police. No permits are required unless parking areas are to be used. Per

mits are routinely granted.
Freedom of association is respected, as is academic freedom. c. Freedom of Religion.-Freedomof religion is respected. The majority of the population is Roman Catholic. Other denominations are entitledto practice their faithsand to hold religious services. Foreign clergy are free to perform their duties.d. Freedom of Movement Within the Country, Forefgn Travel, Emigration, and Repatriation.-Foreign travel, emigration and repatriation are freedoms enjoyed by allcitizens. San Marino is not a signatory to the 1951 Convention Rlatin, to the Status of Refugees, althou h officials on several occasions have expressed the country'sintention to accede to the Convention. Although San Marino does not formally offerasylum to refugees, a few individuals have been given de facto asylum by being permitted to reside and work there. Refugees resettled in San. Marino and other for.eigners are eligible to apply for citizenship only after 30 years of residence. 
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Section 3. Respect for PoliticalRights:-The Right of Citizensto ChangeTheir Govern
ment 

Legislative authority is vested in a unicameral parliament, the Great and General 
Council (GGC), consisting of 60 members who normally are elected to serve 5-year 
terms. The Council is also the body that would consider any basic changes to the 
system of government. Any rup of 150 San Marinese citizens may petition the 
GGC to propose a new law. in the week following installation of the Captains Re

gent, any San Marinese citizen may approach the Captains Regnt at a special open 
orum to request the examination of any subject whatsoever. The Captains Regent 
are obliged by centuries-old custom to take up that subject in the GGC during their 
term in office. 

Executive authority is exercised by the 12-member Congress of State (the cabinet),
composed of 2 Captains Regent and 10 members chosen by the GGC. The Captains
Regent are elected by the Council from among its members for 6-month terms. Their 
functions are largely honorary, although they also preside over meetings of the 
Council and the Congress and are empowered to propose legislation and to rep
resent San Marino in its foreign relations. The Captains Regent are assisted by
three Secretaries of State (Foreign Affairs, Internal Affairs, and Finance) and by
several additional secretaries entrusted with specific portfolios.

The Congress of State is composed of executives who head the various administra. 
tive departments of the Government. These posts are divided among the parties that 
form the coalition government. The Secretary of State for Foreign Affairs has come 
to assume many of the prerogatives of a prime minister. 

Membership in the GGC is based on proportional representation and is selected 
from nominee lists submitted by the political parties. Voting is open to all citizens 
18 years of age or older. Women gained the right to vote in the early 1960's, voting 
in national elections for the first time in 1964. 

Elections in San Marino are free and fair. Elections are held every 5 years unless 
the GGC votes to dissolve itself and hold early elections. Six parties are represented
in the parliament. General elections, held in May, confirmed the Christian Demo
cratic Party (DCS) and the Socialist Party (PSS) coalition which has governed since 
March 1992. As in recent years, the Government offered to pay 75 percent of the 
travel costs for approximately 6,000 citizens living abroad to return to San Marino 
to vote in the election. There have been no impediments to women participating in 

vernment or politics since the passage of a 1973 law eliminating all restrictions. 
In 1974 the first woman was elected to the GGC. Since then, women have served 
in the Council as Secretary of State for Internal Affairs and as Captain Regent.
Women's branches of the political parties have all been integrated into the main
stream party organizations, and women hold important positions in the various par
ties. 
Section 4. Governmental Attitude Regarding Internationaland NongovernmentalIn

vestigation of Alleged Violationsof Human Rights 
There am no domestic human rights organizations, although there are no govern

ment impediments to the formation of such organizations. The Government has de
clared itself open to investigations of alleged abuses by outsiders, but there have 
been no known requests of such a nature from international organizations. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language or So

cial Status 
Discrimination based on race, sex, religion, disability, language, or social status 

is prohibited by the law and generally not practiced, but some vestiges of legal and 
societal discrimination against women remain. 

Women.--Several laws provide specifically for equality of women and equal pay.
In practice, there is no discrimination in pay or working conditions. All careers, ineluding military and police aswell as the higheat public offices, are open to women. 
A San Marinese woman who marries a foreigner may not transmit citizenship toher husband or children, although a San Marinese man who marries a foreigner 
may transmitcitizenship to bth wife and children. 

women remain.and traditional discrimination againstSome aspects of socialHowever, women recently have entered in significant numbers into fields previously 
dominated by men, including law and medicine. At present,women.there are no reports ofdiscrimination cases brought to court by San MarinesViolence against women is unusual, and women are protected by law in these 
cases. After the passage of favorable laws by the CCC in the 1970's and 1980's aNational Commission on Women's Rights in the Law was disbanded as It waelieved there was no further need for it. 



1037
 
Children.-An October 1992 law reforming the judicial system provided for the

creation of a separate juvenile court, which was being organized in 993.
A special service to fight child abuse, which is part cothe state medicare system

haoi been active since 1974. The service provides f6r foster care of children separated
frm their families by the local tribunal. The service has had a total of 14 cases
since 1982. The San Marino budget devoted over 1 percent of its 1994 budget to this 
program.

People With Disabilities.-In 1990 the Parliament issued a general law to safe
u.d the rights and promote the social integration of disabled people, requiring

arliament to prepare legislation on a list of specific issues. In May 1991, the GGC
passed legislation regulating and encouraging the hiring of people with disabilities.
A bill passed in September 1992 established a 2-year period to review architectural
barriers to the handicapped iii existing buildings and required that all new build. 
ings have no such barriers. 
Section 6. Worker Rights 

a. The Right of Association.-By law r.1 workers in San Marina (except the mili
tary but including police forces) are free to form and join unions. There are two
trade union federations: the Democratic Federation of San Marinese Workers (affili
ated with the International Confederation of Free Trade Unions), which has about
2 500 workers, and the General Federation of Labor with about 2,400 workers.
Union members represent approximately 50 percent of the country's work force
(10 000 San Marinese, or 12,000 including Italian workers).

Wrade unions are independent from the government. Formally, they are also inde
pendent from political parties. However, political parties have close ties with and
exercise strong influence on trade unions. 

Except for the military establishment, all categories of workers have the right tostrike, including the civil police. No strikes have occurred in at least the last 4 
years.

Unions may freely join international labor federations. Since 1961 trade unions
have been legally recognized by a law which sets the minimum conditions (for exam
ple, the minimum number of members and affiliated labor federations) for their es
tablishment. 

b. The Right to Organizeand BargainCollectively.-Collective bargaining is recog
nized and protected by law. The law prohibits antiunion discrimination by employ
ers, and effective mechanisms exist (including reinstatement of workers fired for
union activities) to resolve complaints. Collective bargaining is freely practiced
throughout the country-the collective bargaining agreements are published in the
Government's bulletin and have the force of law. egotiations are freely conducted,
and the presence of government officials (usually from the Labor and Industry De
partment) is often requested by the unions and the employers' association. For the
last veral years, all complaints have been resolved amicably by a "conciliatory
committee composed of judges and government officials. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is pro

hibited by law and does not exist in practice.
d. Minimum Age for Employment of Children.-The minimum working age of 16 

years is strictly enforced by the Ministry of Labor and Cooperation, and there are 
no exceptions. 

e. Acceptable Conditions of Work.-The legal minimum wage assures a decent liv
ing for a worker and his or her family. In November 1993 the minimum wage was
approximately $1,000 (1,637,868 lire) per month. According to trade unions, wages 
are generally higher than th- minimum wage.

The legal workweek in the public administration is 36 hours. In inddstry and pri
vate business, it is 37 h hours. At least 24 hours a week are dedicated to rest for
all categories of workers. Trade union3 report no problems on this issue. According
to trade unions, San Marino has had advanced legislation on health and safety
standards since 1987. However, enforcement to date has been weak, due to employer
resistance in some industries. According to labor unions, health and safety stand
ards are often no'. fully implemented in the construction sector. For practical rea
sons and to reduce costs, employers and workers alike do not always follow all regu
lations. In the last national labor contract, unions obtained 2 hours of paid time or
all constructions workers to be given instruction and training concerning safety
standards. The jutlicial system is responsible for enforcement. 

75-469 O-94-834 
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SERBTA/MONTENEGRO* 

Serbia and Montenegro, t wo of the constituent republics of the former Yugoslavia,
proclaimed the establishment of the 'Federal Republic of Yugoslavia. in 1992. The 
United Nations and the Conference on Security and Cooperation in Europe (CSCE), 
as well as the international community, rejected the "FRY's' claim to be the sole 
successor to the former Yugoslavia and suspended Yugoslav participation in their 
organizations. 

Serbia/Montenegro's formal federal governmental structure is subsumed under an 
authoritarian state apparatus controlled by Slobodan Milosevic, reelected for a sec
ond 5-year term as President of the Serbian Republic in a December 1992 election 
that was judged by CSCE observers to have been neither free nor fair. He dominates 
the political scene through his Socialist Party of Serbia (SPS), which holds the key
administrative positions in both the Federal and Serbian Governments, and has 
generally succeeded in circumscribing Montenegrin autonomy. Serbia has two prov
inces--Kosovo and Vojvodina-but their political autonomy was abolished in 1990, 
and all significant decisionmaking authority is centralized in Belgrade.

Because of Serbian responsibility in instigating and propagating violence on the 
territory of Bosnia and Herzegovina, including human rights abuses on a massive 
scale, the United Nations imposed sweeping economic and political sanctions in 
1992 and tightened them in 1993. Despite claims to the contrary, the Belgrade re
,imesustained military, economic, and political support for ethnic Serbs responsible 

For massive human rights abuses and acts of genocide in Bosnia-Herzegovina in 
1992-93 and similarly aided Croatian Serbs occupying nearly a third of Croatian 
territory. 

Milosevic also wields absolute control over the Serbian police, a heavily armed 
force of soi.:e 70,000-80,000 which is guilty of extensive, brutal, and systematic 
human rights abuses, including extrajudicial killing. It continued a pattern of gross
human rights violations and systematic repression of ethnic Albanians in the 
Kosovo region. 

The economy, already under serious strain due to the cost of proxy wars in Cro
atia and Bosnia-Herzegovina and the breakup of Yugoslavia, deteriorated markedly 
in 1993 under the impact of U.N. sanctions. The massive printing of money tokeep
the economy afloat resulted in hyperinflation of historic proportions. By year's end 
many goods, including food staples, had disappeared from stores and were available 
only on the black market for foreign currency.

Human rights violations increased in Serbia during 1993, but Montenegro's
human rights record was not as poor. Ethnic minorities continued to suffer most. 
Systematic police repression in Kosovo, where some 90 percent of the population are 
ethnic Albanians, included killing suspects allegedly while they were fleeing or re
sisting arrest, beating detainpes and prisoners to death, arbitrary arrests, and wide
spread harassment. Paramilitary attacks and threats tolerated by the Belgrade re
gime resulted in the murder and dislocation of many Muslims in the Sandzak re
gion. Selective intimidation by police and others of members of the Croatian and 
Hungarian minorities in multiethnic Vojvodina spurred the emigration of non-Serbs. 
This situation worsened after Belgrade authorities, over Montenegrin objections, ex
pelled CSCE human rights monitoring missions at the end of July, despite a U.N. 
Security Council resolution calling for the missions' continuation. 

The police also used heavy-handed violence against Serbian opponents of the re
gime. During a spontaneous rotest in Belgrade in June, police arrested and mal
treated several dozen people, including opposition leaders Vuk and Danica 
Draskovic who were both severely beaten while in police custody. More than a dozen 
Kosovar Albanians died at the hands of police, either while allegedly resisting arrest 
or in custody. Police responsible for abuses are rarely prosecuted. However, two Ser
bian police officers in Prizren were sentenced to short prison terms in December for 
the beating death of Air Krasniqui, a Kosovar Albanian, while in police custody. 

Freedom of the press is greatly circumscribed. One Serbian journalist was briefly 
kidnaped by unknown individuals, thought to be agents of the Government. Bel
grade authorities refused to renew the accreditation of two long-time foreign jour
nalists, without official explanation. The police sometimes interfere with peaceful
assembly and travel and regularly enter homes and offices without warrants. They
monitor and harass opposition leaders and dissidents. 

*The United States does not recog;ize the Federal Republic of Yugoslavia. 



1039 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person,IncludingFreedom from: 

a. Political and Other Extraudicial Kiling.-Political violence in Serbia/Montenegro including killings, resulted mootly from direct and indirect efforts bySerbian autiorities to suppress and intimidate ethnic minority groups. Leaders ofminority communities in the Sandzak, Vojvodina, and Kosovo reported numerousacts of violence and intimidation, the express aim of which was to disrupt and terrorize non-Serbs and Muslims to the point that they would flee their homes and theultimate objective of "ethnic cleansing" would be achieved.During the war in Croatia, Yugoslav army (JNA) soldiers and Serbian paramihtary forces were stationed throughout neighboring Bosnia and Herzegovina.When sporadic outbursts of violence there escalated into full-scale war in April1992, as Serbian nationalists attempted to establish an independent state withinBosnia and Herzegovina, the JNA armed Bosnian Serb irregulars and fought on be.half of Serbian forces until its nominal withdrawal in mid-May. At that time, federaland republic authorities claimed that the personnel of the JNA in Bosnia, 80 percent of whom were Bosnian Serbs, were free to remain in Bosnia and Herzegovinato fight. Approximately 80,000 'volunteers" who "left" the JNA formed the core ofthe newly ormed Serbian army of Bosnia and Herzegovina. The federal and Serbianauthorities continued to provide fuel and other materiel support to that army.Violence was most severe in the Muslim-populated region of Sandzak anctho Albanian-populated region ofKosovo. Paramilitary groups regularly crossed the borderfrom Bosnia-Herzegovina into Serbia and Montenegro to attack local Muslims without opposition from units of "FRY" army reservists stationed in border villages. During these raids, paramilitary forces beat to death at least five elderly Muslims. TheHumanitarian Law Fund, a Serbian human rights organization, charged in a February report that "FRY" reservists intentionally allowed groups of armed BosnianSerbs onto the territory of the State of Serbia and did not prevent the mistreatment
and abuse of its non-Serb residents.In Kosovo at least 15 ethnic Albanians died at the hands of police during 1993,of which 7 took place after the CSCE monitorihg missions left the area in late July.In most cases, the authorities claimed that those killed were shot while fleeing orresisting arrest. Police, however, appear to have resorted to deadly force with little or no attempt to apprehend the alleged suspects by other means. During a raid onthe market in Pristina, police arrested two brothers, shooting both of them as theybroke away, and one died instantly. In late August, during a raid on a house in the
village of Cernille, also in Kosovo, police waiting to question two brothers shot andkilled their 16-year-old brother as he and his two older brothers tried to run away.In other cases, persons died while in police custody as the result of torture andother mistreatment. In February police arrested, imprisoned, and subsequently beatto death Adem Sequiri, an ethnic Albanian from Djakovica, Kosovo. The official report of death cited blows all over his body as the cause of death. In August ArifKrasniqi, an ethnic Albanian, died at the police station in Prizren 24 hours afterhis arrest. His body showed clear sigs of torture to his head, feet, and genitals.Two policemen were charged in Krasniqui's death and sentenced to 3-year risonterms. The convictions represented an exception to the general rule of official genial

and failure to investigate police abuses.
In a series of incidents along the Serbian-Albanian border, Serbian border guardswere responsible for the death of 14 Albanian citizens in Albania. Serbian authorities defended their behavior, claiming that those killed were on the Serbia'- side of
the border and had crossed it illegally, possibly for acts of terrorism. Smuggling is
rife in the area, but the authorities appear to have used deadly force with little effort to apprehend the suspected border violators. In an effort to excuse the killingsfollowing one incident, a senior Serbian official said that the Serbian border guards
involved were inexperienced.

The Yugoslav Democratic Party of Gypsies complained that police had harassedand beaten Gypsies in the village of Strazilo, resulting in one death.b. Disappearance.-BosnianSerb paramilitary forces operating with impunity inSerbia/Montenegro were responsible for disappearances in the Sandzak region. Inone case, paramilitary forces abducted at least 19, and possibly 24, Muslims from a Serbian train when it was forced to stop while in a Serb-controlled area of Bosnia-Herzegovina en route from Belgra~de to Montenegro. Despite a meeting betweenMilosevic and families of the disappeared, no progress was made in finding the men.Police held Milan Lukic, a Serb paramilitary leader in Bosnia, for 2 days in Serbiain connection with the disappearances but released him after his troops threatenedto blow up the Belade-to.Bar railway The aramilitary forces are presumed tohave murdered the Muslims, although their bodies have not been found. 
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In February Bosnian Serb soldiers entered the predominantly Muslim village of 
Seliste (Montenegro) and took away two women, a 16-year-old youth, and two small 
children, returning the following night for more members of the same family. Six 
of those taken, all-over 60, were released after 3 weeks. According to some reports,
Bosnian Serbs continued to hold the others, including a mother and two children 
under 5 years of age, in Cajnice, Serb-held Bosnia. Those released described their 
treatment as brutal. 

In April two Muslims, Hasan Mujovic and Mustafa Pulinac, who had abandoned 
their homes in Sjeverin (Serbia) following the kidnaping of some of its residents 
from a bus passing thrcugh Bosnian Serb-controlled territory in 1992, returned to 
check on their property. Four masked men attacked Pulinac, but he escaped into 
the woods when Mujovic ran to his aid. Mujovic has not been seen since. Bosnian 
Serb officials in nearby Rude reportedly had information as to his whereabollis but 
stated they were not responsible for the safety of citizens of another country. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Federal law prohibits torture, but reports that police in Serbia severely beat people,
whether under detention or at police checkpoints, numbered in the thousands. Police 
routinely used violence indiscriminately against ethnic Albanians, justifying such re
pression as necessary to quell Kosovar Albanian demands for independence. While 
overt police violence against Serbian opponents of the regime was comparatively 
rare, some cases occurred. 

In a highly publicized instance, police violence was directed against Vuk 
Draskovic, leader of a major Serbian opposition party, and Danica Draskovic, a 
member of the party's executive committee. Police arrested them at their party
headquarters following a demonstration during which violence broke out in front of 
the Federal Parliament building on June 1. Police severely beat them while drag
ging them from the party headquarters to police vans, where at least 10 policemen
subjected them to further beatings. During the initial 20 days of their detention, the 
Serbian Ministry of Justice denied that the couple had any serious health problems. 
After a panel of medical experts examined them, however, Serbian authorities felt 
obliged to transfer them to a special clinic because of the severity of their injuries.
Mounting international pressure and domestic support for a hunger strike by Vuk 
Draskovic led President Milosevic to pardon the couple on July 9. 

Police brutality contributed to and exacerbated the violence which erupted at the 
June 1 rally that provided the excuse for the Draskovics' arrest. Police conducted 
sweeps, detaining some 30 opposition party members and 5 journalists; eyewitness 
reports coniirmed that police clubbed and detained innocent bystanders, including
journalists who identified themselves to the police. One policeman died, and several 
others were injured as a result of the fracas. 

Police also badly bent a Serbian woman in Belgrade in October when she pro
tested economic conditions while waiting in a ration line for flour. The middle-aged 
woman was shown on television with severe bruises on her face. The Serbian Min
ister of the Interior later apologized to the Serbian parliament and said the police
men who had beaten the woman were suspended and under investigation. An oppo
sition party called for the Minister's resignation, citing a growing pattern of police
brutality and disregard for the law. 

In Kosovo indiscriminate beatings of ethnic Albanians took place routinely, with 
a marked increase following the expulsion of the CSC' missions in July. One Alba
nian human rights group took statements from 804 people beaten by police during 
a 12-month period. Many times that number were also reportedly beaten but did 
not register the assaults with human rights groups. Those victimized included pro
fessionals associated with Albanian demands for independence, human rights mon
itors, and people without any discernible political affiliation. In June the principal
of a secondary school in Pristine, after being warned against continuing his wo-,rk
in the local Albanian private school system which Serbian authorities considered il
legal, was arrested and badly beaten, likely suffering permanent damage to hishearing.Confident of their impunity and with no fear of reprisal, police brazenly abused 

and beat their victims in public view. For instance, in late August, during a raid 
on an ethnic Albanian village near Kamenica Serbian police, conducting a fruitless 
search for weapons, allegedly badly beat two brothers in front of their family, caus
ing the pregnant wife o one of them to collapse and miscarry. A few days later, 
during a raid on the village of Cabra, Kosovo, an 80-year-old woman reportedly col. 
lapsed and died after witnessing the beating of her sons. Victims of the raid were 
interviewed 3 days later, and witnesses saw evidence of severe beatings of several 
villagers.

Police were exceptionally brutal after several attacks against security forces by
unknown assailants. An ethnic Albanian former policeman provided details of tor
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ture during investigations into the ambush of Serbian police in Glogovac in May, 
during which two policemen died. One of several hundred Albanians rounded up
after the ambush and taken in for questioning, he described how police beat and 
threatened some 150 men. A policeman hit a man next to him in the head with such 
force that it looked as if he would lose an eye. Similar instances of mass arrests 
and police beatings occurred afl.r other attacks on police (several policemen were
wounded but none killed) in Pec and Prizren. No one was charged with the attacks 
on the police.

The victims themselves, usually thi-ough ethnic organizations, provided accounts
of police brutality carried out against minority members. Human rights organiza
tions independently confirmed many of these reports. The sheer number of such re
ports, represented here by illustrative examples, is evidence of pervasive, systematic
police brutality.

Most allegations of harsh interrogations and police brutality stem from incidents 
in police stations rather than in prisons. However, abuses were also known to occur
after sentencing. In July prison officials rejected the requests of ethnic Albanian 
prisoners serving sentences in Nis to be transferred to prisons in Kosovo, placed
them in solitary confinement, beat them, and did not allow them parcels or family
visits. With the exceptions noted below, conditions in prisons generally meet mir
mum standards. Prison facilities are for the most part built for that purpose and 
reasonably maintained. 

Prisons are divided into three categories: open, low, and high.risk. Due to the ex
tremely low number of female inmates, lower category facilities for women are not 
available, and instead all female prisoners are con fined in high-risk facilities, with 
far greater restrictions. Female prisoners have reported that, although they are per
mitted writing materials, they are not allowed to keep what they write, whereas the 
men are. Female prisoners are not given any opportunity for further education,
though mandated by law, nor are their recreational facilities as well supplied as 
those of the men. A new draft law to correct this situation was drawn upbut not 
enacted by year's end. 

The number of political prisoners in Serbia/Montenegro is unknown. At the end 
of 1993, there were at least 60 prisoners who had been convicted of political crimes. 
The International Committee of the Red Cross (ICRC) was able to visit political
prisoners after sentencing but not to gain access to those in pretrial confinement.
Numerous Albanian political activists were arrested because of their plitical activi
ties in support of Kosovo independence and were detained briefly under mis
demeanor laws. 

d. ArbitraryArrest, Detention,or Exile.-Federal law permits po'ice to detain sus
pects without a warrant and hold them incommunicado for up to 3 days without 
charging them or granting them access to a defense attorney. After this period, po
lice must turn a suspect over to an investigating judge, who may order a 30-day
extension and, under certain legal procedures, subsequent extensions of investiga
tive detention up to 6 months. During investigative detention, detainees theoreti
cally have access to legal counsel, although in practice access is only occasionally
granted.

In May and June, there was a wave of arrests of Muslims in Novi Pazar
(Sandzak) for illegal possession of weapons. Many of those arrested had close ties 
to the Muslim Party of Democratic Action (SDA), which publicly advocates auton
omy for Sandzak through peaceful means. In September, while he was out of the 
country, a warrant was issued for the arrest of the leader of the SDA, Dr. Uglanin.
The prosecutor later brought formal charges of fomenting rebellion against SDA
members. SDA leaders admit that some of those charged may have possessed weap
ons but point out that Serbian police as a rule have not prosecuted ethnic Serbs
for violations of weapons laws, despite the proliferation of arms within the general
population and the threatening activities of organized Serbian paramilitary groups.

Police arrested several dozen former political prisoners and activists of Albanian 
political parties and associations in Kosovo in August and September. Some were 
later charged with threatening the territorial integrity of Serbia. According to their 
attorneys police had severely beaten them all during detention. Police detained
Salajdin Braha from Prizren, member of the ethnic Albanian Kosovo parliament for
5 weeks, repeatedly beat him during this time, and then released him due to lack 
of evidence. 

Exile is neither legally permitted nor routinely practiced. No specific instances of
the imposition of exile as a form ofjudicial punishment are known to have occurred. 

e. Denial ofFairPublic Trial.-The court system comprises local, district, and su
preme courts at the republic level, and a Federal Supreme Court to which republic
Supreme Court decisions may be appealed. There is also a military court system. 
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According to the Federal Constitution, the Federal Constitutional Court rules on 
the constitutionality of laws and regulations, relying on the republic authorities to 
enforce its rulings. The Federal Criminal Code of the former Yugoslavia still applies.

Under federa[-law, defendants have the right to be present at their trials and to 
have an attorney, at public expense if needed. Both the defendant and the prosecu. 
tor may appeal the verdict. The judiciary is not free from political influence or eth. 
nic bias, as evidenced by the dismissal of ethnic Albanian judges in Kosovo following
their refusal to take an oath of loyalty to Serbia, and judicial handling of charges
against the Draskovics. Serbian courts continue to sentence ethnic Albanians, re
portedly including some minors, for political actions to terms of from 1 to 20 years.

Sandzak Muslims and ethnic Albanians and Hungarians still avoid military serv
ice. Prosecution is rare, but force is sometimes used in mobilizing troops. The draft 
is sometimes used as a means of harassing oppsition figures. In Vojvodina in late 
December, Sandar Balint, editor in chief of the Hungarian language publication
Magyar Szo, was called up for military duty. Balint is in his mid-forties. However,
ethnic Serbs in Vojvodina have reportedly -been subjected to similar treatment by
the military authorities. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Federal 
law gives republic ministries of interior sole control over the decision to monitor po
tential criminal activities, a power routinely abused. Authorities routinely monitor 
opposition and dissident activity, eavesdropped on conversations (see Section 2.a. re 
Dusan Reljic), read mail, and tapped telephones. A Serbian minister boasted in Par
liament about the wiretapping of the leader of the main ethnic Hungarian party.
Although the law includes restrictions on searches, officials paid scant attention to 
such restrictions. 

In Kosovo, police routinely subjected ethnic Albanians to random searches of their 
homes, vehicles, and offices on the pretext of searching for weapons.

Police at checkpoints throughout Kosovo, both between localities and within cities 
and towns, systematically stopped private vehicles and searched them and the pas
sengers with no probable cause. In a round-trip journey of 40 miles, independent
observers noted four separate checks of a single vehicle. Police often confiscated for
eign currency from drivers and passengers, although it is not illegal to possess for
eign currency. Similar confiscations occurred in Sandzak. 

Police deliberatel timed raids on Albanian private schools in Kosovo to disrupt
entrance tests for children to secondary schools. Police subjected all those suspected
of any form of involvement with private Albanian schools to searches of their homes 
and offices and often confiscated personal documents. 
_ g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con

flicts.-Despite their denials, the Governments of Serbia/Montenegro and Croatia 
were deeply involved in the extensive and egregious violations of humanitarian law 
and abuses of basic human rights in Bosnia committed by Serbian and Croatian 
paramilitary forces there. The Government of Serbia/Montenegro armed the Serbian 
forces in both Bosnia and Croatia, its citizens participated in the wars as members 
of paramilitary formations with government sanction, and it permitted regular 
troops to remain in Bosnia after May 1992 in the renamed "Serbian army" there. 
In addition, it continued to supply the Bosnian Serb forces with fuel, food, and other 
supplies, even while these items were in critically short supply in its own territory.
The authorities in Belgrade have not sought to prosecute former regular army per. 
sonnel for suspected war crime activities in either Croatia or Bosnia-Herzegovina. 

Members of ethnic minorities in Serbia were frequently subjected to intimidation,
with the goal of provoking the emigration of non-Serbs. The army and the police
did not interfere with or try to prevent paramilitary forces and other extreme na
tionalists from carrying out numerous attacks and harassment against minorities 
designed to drive them from their homes. In Vojvodina, paramilitary forces associ
ated with such extremist gups as the Serbian Radical IParty (SRS) led by Vojislav
Seselj openly threatened Creats, Ruthenians, Hungarians, and others and waged a 
campaign to replace the non-Serbian population with Serbian refugees from Croatia 
andlBosnia. 

In the multiethnic Serbian province of Vojvodina, following the defeat of Prime 
Minister Panic in the December presidential elections, there was a resurgence of the 
campaign of harassment against non-erbs. In Hrtkovci, Vojvodina, the local mayor
and his deputy, who had been imprisoned for incitement to violence against non-
Serbs, were convicted on May 5 and given suspended prison sentences. Harassment 
began anew of non-Serbs and of Serbs who defended them, as well as of Serbian 
refugees from Croatia and Bosnia-Herzegovina who refused to return to fight along
side local Serb paramilitary forces. 

Many of these incidents were instigated by SRS chief and paramilitary leader 
Sesej and his followers. In October Milosevic s ruling party denounced SeseUj as a 
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Fascist and a war criminal, guilty of paramilitary attacks and war crimes in Croatia 
and Bosnia. Serbian authorities recently brought criminal charges against nearly 40 
members of SescU's paramilitary organizations, including accusations of smuggling,
racketeering and rape. Although the authorities described the charges as related I. 
war crimes, press reports indicated that only one case was specifically connected to 
activities in Bosnia. The timing of the charges had a highly political flavor, growing 
out of SeseU's conflict with Serbian President Milosevic, and do not appear to have 
been motivated by justice or the rule of law. As of year's end, no legal action had 
been brought directly against Seseb or his Serbian Radical Party. In December 
Seselj and-Zelko "Arkan Raznatovic, a paramilitary leader and a candidate in the 
elections for the Serbian Parliament, traded accusations of criminal activity on 
state-run television. The charges included war profiteering and murder. 

Officially sanctioned violence and intimidations directed against the Croatian pop
ulation of Vovodina, which peaked in the summer of 1992, continued in 1993. Con
ditions eased in the last months of the year following the arrest of some Seselj sup.
porters directly implicated in these crimes. Early in 1993, Croatian families in the 
Vojvodina town of Srijemaka Kamenica received threatening telephone calls to move 
out or be killed. These calls were usually followed by visits from men offering prop
erty exchanges in Croatia. Fearing for their lives, many families moved out. al
authorities did not intervene and in at least one case actively participated. In July
in Kukujevci Vojvodina, one prominent Croat, his wife, and elderly aunt were found 
shot dead. i-e had been warned many times that he should move. Several people,
all of them members of the Serbian Radical Party, were arrested and charged with 
the crime. 

Significant numbers of ethnic Hungarians left the Vojvodina due to the prevailing
atmosphere of fear, economic collapse, and insecurity. Estimates range as high as 
50 000 out of a total Hungarian population of 350,000.

Local Serbian authorities reportedly threatened and intimidated Albanian inhab
itants in northern Kosovo into leaving their homes near the town of Loposavic,
which is a mostly Serb-inhabited area, according to an international human rights
organization.

ceko Dacevic, a local Radical (SRS) and paramilitary leader, was the main insti
gator of attacks on Muslims in Montenegro. He enjoyed immunity from prosecution 
or a time as a member of the Federal Assembly. In late March, members of his 

group burst into a local restaurant, forcing the owner at gunpoint to remove a pic
ture of former President Tito and ordering him to close down the restaurant, which 
they said would be converted into an Orthodox church. At the end of August, Serb 
extremists demolished a Muslim-owned cafe under the eyes of the police, who inter
vened only when a crowd of Muslims demanded they prevent the rape of the owner's 
daughter. A week later police arrested a Muslim bystander as well as three of 
Dacevic's men who were only briefly detained. Harassment of Muslims in the Mon
tnegri'n Sandzak district of Plijevlja lessened following the arrest and trial of 
Dacevc. 

In 1993 more than 800 Bukovica (Sandzak) Muslims were forced to leave their 
homes and villages following threats from "FRY" army members and the kidnaping
of some villagers during a violent attack by the Bosnian Serb army during cross
border sorties. Many claimed they fled to escape "FRY" reservists, putatively sta
tioned in the area to protect them but in practice making no attempt to do so, who 
in some cases beat and accused them of working for the Bosnian Government of 
President Izetbegovic. The last three Muslim families in the village of Dekare moved 
to Pljcvlja in April, following a late night incident at the home of one of them when 
"FRY" army members burst in and questioned them about weapons.

A group of armed civilians opened fire on a Canadian company of the United Na
tions Protective Force (UNPROFOR) that was stopped at a police checkpoint in Ser
bia near the Bosnian border. A French soldier with the Canadian company was 
wounded in the leg. Serbian police were on the scene but did nothing to prevent
the shooting or to pursue the attackers. It was noted that SRS leader SeselJ was 
attending an SRS meeting nearby and drove past the UNPROFOR convoy shortly
before the shooting, rolling down the window of his car to shout obscenities at the 
UNPROFOR troops.

On at least one occasion, armored personnel carriers, trucks, and armed troops
of the Serbian militia prevented a humanitarian aid convoy from proceeding through
Serbia to Srebrenica, Bosnia, claiming that the United Nations did not have permis
sion to use that road. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Although freedom of press and speech is pro
vided for under law, this right is not respected in practice. The regime controls fre
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quency allocations for broadcasters and has enormous influence on supplies and rev
enues for the print media. Although the regime continued to tolerate the critical 
independent but low-circulation print media of Borba and Vreme in Belgrade, most 
of the population nationwide is dependent for their news on electronic media firmly 
under government control. The Government blocked the attempts of independent 
television station Studio B and independent radio station B-92 to expand trans
mission of their broadcasts. Republic authorities use provisions of the Federal 
Criminal Code to restrict freedom of speech. 

Shortages of newsprint and the deteriorating economy due to international sanc
tions enabled the Government selectively to direct supplies to favored publications 
and to reduce financial support to independent journals. In Vojvodina, the Hungar
ian independent Magyar Szo resisted an attempt to have it merge with a Serbian 
publishing house, fearing financial mismanagement would force it to close. The 
paper struggled on, overcoming a stoppage in March, but ceased publication tempo
rarily in October due to financial problems and a shortage of newsprint. At year's 
end, Magyar Szo was appearing twice weekly.

Proposed press regulations to regulate foreign investment in domestic media 
would make illegal Serbian press connections with foreigners or foreign support of 
Serbian media under most circumstances. 

Despite a precarious existence, Bujku, the only Albanian-langruage newspaper,
continued to be published. It was forced to miss two issues in October because of 
their Serbian-run publishing house's alleged inability to obtain newsprint. The pub
lishing house itself had previously been in Albanian hands but was transferred to 
Serbian control by various financial and legal measures over objections from the Al
banian management. A hunger strike by Albanian writers in June failed to prevent 
control being tranferred into Serbian hands. The paper is prepared independently
and uncensored and clearly reflects the views of the ethnic Albanian democratic 
movement in Kosovo. As such, it is the main source of information for the Albanian 
community.

Publication of material critical of the Government, however, was tolerated, with 
a few notable exceptions. A political cartoon deemed to incite ethnic, religious, and 
racial hatred resulted in the confiscation of all copies of an issue of Sandzak, a pub
lication of the Muslim cultural society in Novi Pazar; the prosecutor brought crimi
nal charges against its editor in chief. Serbian police seized Rexhep Ismaili's book 
"Kosovo and the Albanians in the Former Yugoslavia" from a private printing house 
and confiscated all copies of it. They also temporarily blocked distribution of 
"'l'hema" published by the Kosovo Association of Sociologists and Philosophers. 

On February 9, satirist Mihajlo Radojcic was sentenced to 5 months in prison,
with 2 years suspended, for "exposing the President of the Presidency of the Repub
lic of Montenegro, Momir Bulatovic, to ridicule." The President of the Association 
of Professional Journalists of Montenegro criticized the conviction and accused the 
Government of trying to eliminate free thought.

Both local and international journalists were harassed and intimidated. Dusan 
Reljic, foreign editor of the independent Vreme, a publication consistently critical of 
Milosevic, was kidnaped and questioned while blindfolded for 2 days in late Septem
ber, shortly after the Serbian Minister of Information warned of 'fifth column" ele
ments among Serbian journalists. Reljic believed his interrogators were police or 
state intel'igence agents. 

Progovernment media in January accused Roy Gutman, correspondent for 
Newsday, of being a spy involved in a Western media conspiracy against Serbia. 
They made these charges on the same day that the Government threatened restric
tions on certain foreign journalists. During the June 1-2 demonstrations in Bel
grade, police confiscated or destroyed the equipment of many journalists whom they 
beat and threatened. The authorities expelled the Belgrade correspondent of the 
London-based, Saudi-owned Al Hayat from Serbia/Montenegro after 13 years in resi
dence, with 2 weeks' notice and no official explanation. In early December, the Gov
ernment refused, without explanation, to extend the accreditation of long-time Lon
don Times correspondent Desa Trevisan. 

Milosevic's L-ntrol of the media and particularly state television is vital to the 
strength of his regime. Through Serbian Radio and Television (RTS), the Govern
ment exerts editorial control over all news programming, which is used to spread 
ethnic hatred. Blatant anti-Muslim or anti-Albanian propaganda, fanning the fires 
of religious and ethnic hatred, constituted a substantial portion of the regular newsprograms which RTS broadcast. 

In early 1993, RTS placed some 1,500 employees on involuntary letave. The major
ity had publicly condemned RTS's encouragement of nationalistic and religious intol
erance. They were also members of the in dependent RTS uanion. The director of Novi 
Sad Radio-Television ordered stricter application of the Serbian law on the official 
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use of language and the alphabet, which resulted in the immediate deletion of all
referencesin the Hungarian language from official programming.

Independent television station Studio B continued to struggle for survival. It faced
eviction from its premises in favor of a prore ime firm. Despite its having received
frequencies approved by the International Te ecommunications Union for repeater
stations, Serbian authorities refused to approve them on the grounds that oply the
Serbian government could allocate frequencies on Serbian territory. This attitude,
combined with the hijacking in late 192 of new equipment and its inability to buysuitable land from the government to house its transmitter, prevented Studio B
from extending its range of reception beyond Belgrade. Police broke into Studio B 
studios and confiscated video footage of the June 1 protest (see Section i.c.).

A new compulsory tax was levied on citizens of Serbia/Montenegro as part of their
electric bills beginning on October 1. Revenue is to be used to subsidize RTS, thus 
further diminishing independent television's ability to compete.

Reports continued of threats and, on rare occasons, instances of physical violence
directed against individuals or organizations who expressed criticism of Serbia's ex
treme nationalist ideology or of the "Yugoslav" army and security services. For in
stance, a journalist who wrote for a Belgrade daily a piece criticaNl of the army sub
sequently received death threats. Several Belgrade University professors who ex
pressed oppositionist views or simply failed to collaborate with the regime receiveddeath threats.
 

In Janu-xy Milosevic's government fired the Rector of Belgrade University, 
 as
well as the directors of the Modern Art Museum and the National Theater. Some
teachers were removed from their posts, and others reported receiving death
threats. 1egislation granted the State direct control of public enterprises. The Edu
cation Ministry used this power to fire school principals.

The controversial univo-rity law was quietly modified by the Serbian assembly in
May to give mrcn control to the government regarding the founding of private and
foreign uni, rsities and minority language instruction, requiring that an "opinion"
(in other words, permission) be sought from the Ministry of Education. The Govern. 
ment controls 50 percent of the membership of the University Council, the supreme
ruling body of the University as well as the chairman. On June 22, the University
Council elected the dean of the Agriultural faculty and SPS representative in the 
Federal Assembly as Rector of the University of Belgrade.

In June Rexhep Osmani, chairman of the Kosovo Association of Albanian Teach
ers, was sentenced to 60 days in prison for organizing peaceful protests on Albanian
education in October 1992. Professor Ejup Statovci, rector of the underground Alba
nian university of Pristina, was returned to priso.i in February to complete serving
a 60-day sentence growing out of the same 1992 incident. 

b. Freedom of Peaceful Assembly and Association.-Although freedom of peaceful
assembly and association is legally provided for, these freedoms were severely re
stricted. Authorities arbitrarily enforced regulations, permitting some demonstra
tions and banning others. They permitted supporters of National Peasant Party
leader Dragan Veselinov to demonstrate in Belgrade in July for the release of Vuk 
Draskovic, whereas in late August police broke up a gathering of milk producers in
Belgrade organized by Veselinov's party to protest the Government's pricing of milk.
When violence by protesters marred the spontaneous June 1 demonstrations at the 
Federal Assembly building, police riot teams broke up the gathering, indiscriml.
nately beating and arresting participants and bystanders alike (also see Section 
I.c.).

Ethnic Albanians involved with political groups are subjected to arbitrary arrestand detention, disruption and destruction of their meetings and offices, and 
confiscation of documentation and property. During one such raid on the offices of
the Democratic League of Kosovo, police arrested the local vice chairman and party
members. During their detention at the police station, police beat them and instructed them not to continue their political activities. In another incident, the 
chairman and secretary of the office ofrthe Democratic Alliance of Kosovo (LDK) in
Glogovac were beaten at a police checkpoint. The branch chairman was sent to 
Pristina where he was detained for 30 days for allegedly assaulting a police officer,
during which time police beat and tortured him. He faces a possible 5- to 15-year
sentence. During raids on schools, police arrested ethnic Albanian teachers and re
leased them the same day as a form of harassment to d..courage employment in
private Albanian schools. Police held many others for longer than 3 days but subse
quently released them without filing charges or providing an explanation for thai,,
detention. 

Disruptive and violent police raids frequently targeted meetings of ethnic Alba
nians. In Mitrovice, police raided a peaceful gathering to commemorate the 60th an
niversary of the murder of Hasan Prishtina, an ethnic Albanian hero. Police broke 
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Up the gathering and indiscriminately beat the participants, including the, elderly,
children, and women. 

Police detained and questioned a founding member of Arkadia, a gay rights group,
about the group's activities. 

Police arrested committee members of the Belgrade Islamic community in April
and accused them of collecting money for arms while compiling data on the Islamic 
community. 

c. Freedom of Religion.-There is no state religion but the Government gives the 
Serbian Orthodox Church to which the majority of Serbs belong, 1,.-- rerential treat
ment over other faiths and access to state-run television for religious e,'nts.

Although there are no legal restrictions on the practice of reli ion, the regime
overtly and covertly promoted religious intolerance. Police condonerperiodic harass
ment of religious facilities used by ethnic minorities. After the fire-bombing of Hun
garian and Croatian Catholic churches in the Vojvodina, police investigations were 
generally perfunctory and inconclusive. 

Following the mining of a mosque in the municipality of Bar in October, the 
fourth such act of vandalism against Muslim religious sites in Montenegro, there 
was widespread condemnation from local authorities. 

d. Freedom of Movement Within the Country, Foreign Travel, Emilration, and Re
patriation.-TheConstitution provides for freedom of movement. Exit visas are gen
erally not required except for travel to Albania. Passports are available to most citi
zens of Serbia/Montenegro, but many Kosovar Albanians have had their right to 
travel restricted. 

Following Macedonia's imposition of a passport requirement for all citizens of the 
former Yugoslavia, there were increasing reports that Serbian border guards con
fiscated the passports of ethnic Albanians working abroad as they returned to 
Kosovo. Police also confiscated some passports during house searches. Serbian au
thorities on the Kosovo-Macedonia border delayed departure of a Kosovar Albanian 
delegation attending meetings on educational issues of the International Conference 
on the Former Yugoslavia.

The authorities detained two members of the Kosovo Helsinki Committee as they
crossed into Kosovo from Macedonia following their attendance at a meeting in 
Tirana. Serbian police seized the passport of a well-known ethnic Albanian journal
ist and political activist on the grounds that he had visited Albania without obtain
ing a Serbian exit visa. Despite such cases Serbian authorities have generally al. 
lowed ethnic Albanian leaders, including LDK leader Ibrahim Rugova, to leave the 
country and return, even though they consider his party and other ethnic Albanian 
parties illegal.

On May 1, Serbia tightened its refugee requirements, drawing up a list of "safe 
municipalities" and contending that those arriving from nationalist Serb-controlled 
regions of Bosnia and Croatia were no longer eligible for refugee status. Only
Montenegro continued to offer unconditional protection to refugees from Bosnia and 
Croatia. There are approximately 60,000 refugees in Montenegro, 10 percent of its 
population. As in Serbia, nearly 95 percent live with host families. 

Informed observers reported that Serbian police at times prevented Muslim refu
gees from entering Serbia by bus from Montenegro, while allowing Serb refugees on 
the same busses to enter. 

Numerous reliable reports indicate that local minorities, especially in Vojvodina,
have been foi-cibly displaced and Serb refugees moved into their homes. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The Constitution allows citizens to change their government, but their ability to 

do so is circumscribed by the Milosevic government's control of mass media and the 
electoral process. This is the case particularly in Serbia. In the December 1992 elec
tions, opposition parties were denied equal access to the state-run media, voter reg
istration lists omitted many eligible voters, international observers noted numerous 
voting irregularities and serious questions were raised as to the accuracy of the 
vote count. The CSCE report concluded that this election could not be deemed to 
be fair and democratic. The CSCE found conditions in Montnegro much better. In 
the December 1993 Serbian parliamentary elections, similar doubts were raised as 
to the fairness of voting procedures.

Parliamentary elections are held every 4 years. In principle the ballot is secret,
but in practice voting booths are often not available and voters mark their ballots 
on open tables or behind small cardboard shields. Voters, nonetheless, can obtain 
a degree of privacy.

Slobodan Milosevic dominates the political system in Serbia/Montenegro. Al. 
though formally President of Serbia, one of the two constituent republics in the so. 
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called Yugoslav Federal Republic, Milosevic, through his control of the Serbian police the army, and the state administration, first weakened the authorit. of theFederal Government and then placed his followers in key positions, including Federal President and Federal Prime Minister.

In May the Serbian Socialist Party combined with the Serbian Radical Party to remove Federal President Daibrica Cosic, who had shown some degree of independence from Milosevic. In a striking display of political ruthlessness, Cosic was summarily ousted following a single day's unscheduled debate in the Federal Parliamentwith no opportunity to defend himself. Democratic opposition deputies, who pro
tested the unprecedented haste with which the Head of State was dismissed, werejeered and threatened by SRS deputies, one of whom subsequently attacked an opposition delegate in the lobby of Parliament, knocking him unconscious. Thissparked the June 1 demonstrations (see Section 1.c.).

A new law on the declaration of a state of siege carries the threat that martiallaw could be imposed over the objections of the Montenegrin republic. Throughout1993, party and political institutions in Montenego functioned in fits and startswith some degree of adherence to democratic principles and the rule of law, as well as tolerance for opposition and ethnic minority views, at least in comparison with 
the situation in Serbia. Nevertheless, the Montenegrin government's sphere forindependent action is greatly circumscribed by Milosevic's ufl'jsal to tolerate signifi
cant divergence from the Serbian party line. 
Section 4. GovernmentalAttitude RegardingInternational,ind :.ongovernmentalIn

vestigation of Alleged Violations of Human Rights
Local human rights monitors, Serbs as well as members of minorities, worked

courageously under difficult circumstances and despite public insinuations byultranationalist leaders and sometimes government officials that they were traitors.Police routinely searched human rights offices in Kosovo, confiscated documents,
and harassed their employees.

A number of independent human rights organizations exist in Serbia/Montenegro,
researching and gathering information on abuses and publicizing such cases. Several operate out of Kosovo, including the Council for the Defense of Human Rights
and Freedoms and the Kosovo Helsinki Committee. In the Sandzak region, a separate Council for the Defense of Human Rights and Freedoms monitors abusesagainst the local Muslim population. The Belgrade-based Humanitarian Law Fundand the Center for Antiwar Action (CAA) have a broader scope of activities researching human rights abuses throughout the "FRY" and on occasion, elsewhere
in the former Yugoslavia. In addition to monitoring human rights abuses, the CAA sponsors symposiums and lectures and runs a small publishing house. The activitiesof independent human rights agencies are carefully monitored by Serbian authorities but they are not generally subject to overt harassment. Last July, however,

local authorities seized files and computer disks belonging to the Council for the Defense of Human Rights and Freedoms in Pristina. The materials have not been re
turned. In August the CAA and two opposition groups had their offices robbed anddocuments stolen, pointing to political rather than criminal motives for the break
ins.

The governments of Serbia and Montenegro formally maintain that they have noobjection to international organizations conducting human rights investigations ontheir territories. However, they regularly attacked the findings of human rightsgroups. The Federal Minister for Human Rights and National Minorities repeatedly
ch..Red the international community with selective application of international law,criticized the work of the CSCE monitors even as local Serbian officials praised thatwork, and denied human rights violations against minority groups.

On June 29, the "FRY" mission to the United Nations in Geneva rejected a proposal to allow envoys of U.N. Humian Rights Rapporteur Tadeusz Mazowiecki entry
to Serbia/Montenegro. The refusal was based or the assertion that in previous visits, Mazowiecki had indulged in "malicious" misrepresentations and had applied
double standards unfair to Serbia.

The CSCE missions established in September 1992 and terminated by Milosevicin July 1993 experienced varyini degrees of cooperation. Duringa planned visit tovillages bordering Bosnia in the tlontenegrin part of Sandzak, t e mission was notable to reach the villages becaute local officials failed to provide security guarantees. However, relations with local officials were generally good. Belgrade refusedto extend the mission's mandate in July after insisting on linking its presence to
Serbia/Montenegro's suspended status in the CSCE, and-several Serbian and federal
officials publicly accused the CSCE mission of inciting local populations.

Violent acts against ethnic minorities in the regions formerly monitored by theCSCE missions subsequently increased, particularly in Kosovo, including acts 
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against former employees and associates of the missions. Prizren police detained 
and questioned a Helsinki Watch representative and a British journalist while they 
were covering the aftermath of a trial of five Albanians accused of "endangering the 
territorial integrity of Yugoslavia.' They were released after 4 hours of questioning.

Many foreign delegations visited all parts of Serbia and Montenegro without dif
ficulty, but a Swedish delegation due to visit Kosovo on a refugee-related mission 
was denied visas. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Federal and republic laws guarantee equal rights to all citizens, regardless of eth

nic group, religion, language or social status. 
Women.- omen have suffered numerous human rights abuses in the hostile at

mosphere of oppressive nationalism fostered by the regime during the conflict and 
wa-fare over the breakup of Yugoslavia. Women's rights activists have little access 
to the mass media and are therefore virtually unknown outside of Belgrade and 
Novi Sad. Serbian women face rising levels of domestic violence and sexual harass
ment in the workplace. Few women are represented in high-level political positions. 

Federal and republic laws prohibit discrimination against women, but the laws 
are not enforced. In comparison to men, women have limited access to senior posi
tions in political and economic life but are well represented in the professions, par
ticularly as doctors and teachers. According to women's rights monitors, as a result 
of the deteriorating economic situation, women were often the first to be let go. The 
Police Academy no longer accepts female students. Those women who had attended 
the school were hired in purely administrative positions, and there are no female 
police officers in uniform on the street. Although women constitute 70 percent of the 
students enrolled at the Law Faculty of Belgrade University, in the workplace 
women comprise only 10 percent of public prosecutors and only 10 percent ofjudges 
at the Supreme Court level. 

Women are entitled to equal pay for equal work. Maternity leave for employed 
women usually is granted for 1 year, and even longer in some cases, although the 
collapse of the economy has restricted such benefits in practice. Legal penalties for 
spousal abuse are the same as those for abuse of other persons, but a complaint 
must be filed. This is seldom done, according to women's rights gr'ups, due to tradi
tional attitudes. 

According to women's rights monitors in Belgrade, these same traditional atti
tudes cause women's rights groups to be largely ignored. One group reported a bur
glary at its offices, during which nothing was taken, and after which the group was 
evicted from those premises. The reasons for the eviction are not clear. 

Women's rights groups established an SOS hotline and opened a rape crisis center 
in Belgrade in September with the aim of assisting women raped in the war in 
Bosnia. Some 5 000 calls have been received since the hotline was established in 
1992. Most of the women who call are aged between 40 and 60, poorly educated 
and unemployed. Representatives claim that domestic violence against women and 
children has taken an upward turn as husbands, returning traumatized and armed 
from the war in Bosnia, are unable to find jobs and take their frustration out on 
their families. The hotline reports that sexual harassment of women has increased 
and is tolerated by women from all levels of society who are fearful of losing their 
jobs. 

The Serbian Orthodox Church accused Serbian women of failing to give birth to 
enough children and demanded a ban on abortions earlier in the year. The Church 
had insufficient political support and failed to achieve the ban. 

Children.-The minimum age for employment is 16 years, although in villages 
and farm communities, younger children often assist with family agricultural obliga
tions. 

National/Racial/Ethnic Minorities.-The ethnic minorities of Serbia/Montenegro
continued to suffer discrimination in all respects, in addition to the abuses described 
elsewhere in this report. There were credible reports that qualified Muslims or eth
nic Albanians were fired from their jobs on the basis of religion or ethnicity. 

Members of ethnic minorities were badly treated in the armed forces where they 
were viewed with suspicion and often outright hostility. In early 1993, there ap
peared to be an increase in the number of Muslims being called to military service 
which may have reflected an effort to encourage Sandzak Muslims to leave the area. 
A recently enacted law for the army contains a provision whereby recruits may 
serve in a civilian capacity for religious or other reasons of conscience; it remains 
to be seen whether it will be applied to minorities. 

There is a traditional prejudice against the substantial Gypsy (Roma) population. 
The Yugoslav Democratic Party of Gypsies is not well organized and does not play 
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a role in the political life of the country commensurate with its numbers. The Gypsy
population has the right to vote, and there is no legal discrimination, although tra
ditional societal discrimination is widespread, and local authorities apparently con
done and even participate in harassment and intimidation of Gypsies.

Religious Minorities.-After the December 1992 election victory of Milosevic's So
cialists and Sesel's Radicals, the regime moved to fire uncooperative employees and 
place its own handpicked candidates in senior positions at Serbian Radio and Tele
vision and other institutions. Seselb mounted a campaign of treason accusations 
aganst dissidents and non-Serbs. Increasing authoritarianism and intolerance cre
ated a fearful climate for members of all of Serbia's ethnic and religious minorities. 

The Humanitarian Law Fund stated that since August 1992 violent incidents
against Muslims have been increasing. The Fund accused military and paramilitarySerbian goups from Bosnia, resrvists of the FRY army, and local police. The gov
ernment has not taken any efective action to protect the Muslim population in 
Sandzak from continuing violence. 

Sandzak Musim soccer fans and supporters of Zeliko "Arkan" Raznjatovic's All.Serbian Pristina Club clashed at Novi Pazar stadium during a soccer game. Policearrested 50 Muslim spectators on a variety of charges, but none of Arkan's supporters were arrested.
In Sandzek there continued to be reports of destruction of mosques and Muslim

owned businesses. In Sjenica 17 Muslims in senior positions were fired and replaced
by Serbs. 

_People with Disabilities.-There is no formal legislation to gu arantee equal rightsfor the disabled. Attempts to introduce legislation have faile . An opposition party 

is lobbying to broaden existing legislation to provide equal rights for the disabled. 
Public buildings are required to provide access for the disabled, but it is only rec
ommended that private buildings provide cuch access. 
Section 6. Worker Rights 

a. The Right of Association.-All wjrkers (except military personnel) are legally
entitled to form or join unions of t.eir own choosing. This right is formally re
spected. Workers are no longer obtigated to join and pay dues to the official unions. 

The older semioMcial union umbrella organizations (the Council of Independent
Trade Unions of Serbia-CITUS, the Council of Independent Trade Unions of
Montenegro-CITUM, and their federal counterpart, the Council of Independent
Trade Unions of Yugoslavia-CITUY) had offered material benefits to members,
such as preferential access to lower cost commodities from government reserves,
that the fledgling independent unions were unable to match. These commodity re
serves have dwindled, however, leaving union members facing much the same short
ages as nonunion members. Although statistics on the size of the organized work 
force are unreliable, the large bulk of Serbian and Montenegn;. workers are prob
ably members of the semiofficial CITUS and CITUM. CITUS claims current mem
bership of 1.8 million workers, while the mrre loosely affiliated Serbian independent
trade union organization (Nezavisnost) has between 80,000 and 200,000 members. 

There are reportedly no unions independent of CITUM in Montenegro. Since mid
1991 union activity has generaliy been at a reduced level, either out of support for
the Government or due to fears of being perceived as disloyal.

The right to strike is recognized and was exercised by both the independent and 
progovernment trade union organizations throughout 1993. A 30-day notification of
the intent to strike is required. More than two dozen strikes were recorded, protest
ing lack of job security and the failure of wages to keep pace with hyperinflation.
Some unions called for the resignation of the Federal Government. Additionally,
there were two general strikes, one organized by the independent labor union on 
May 19 and the other organized by progovernment unions on August 5. Both were
poorly organized and failed to achieve the widespread work stop ages initially
planned.Durinq the course of the year, the Government successfully defused worker 
discontent by either partially or fully meeting union demands for wage increases. 
Hyperinflation, however, eroded purchasing power so quickly that any wage in
creases rapidly disappeared in realeconomic terms. 

The Serbian Interior Ministry has instructed Belgrade's publiv prosecutor to in
vestigate leaders of a strike organized by the Kolubara Coal Miner's Union in De
cember. There have been reports of union activists bing harassed and briefly de
tained by the police.

In June 160 civil air controllers working for the Ministry of Traffic and Commu
nications went on a hunger strike to protest low wages an hazardous working con
ditions. The strike, wh, h was bitterly fought, proved to be a negative turning point
in government-labor relations but, more significantly, provided the Government 
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with the impetus to pass a major new law that bans all public service workers from 
participating in strikes. 

The Independent Trade Unions of Kosovo (ITUK), formally recognized by the Fed. 
eral Government, continued to face huge obstacles at the local level in representing 
a work force that suffered from official repression, repeated mass dismissals or, eth
nic grounds, and consequent massive unemployment. CITUS is well represented in 
Kosovo and has taken over the offices occupied by the Communist-era trade union. 
According to ITUK, worker union fees deducted from paychecks are deposited with 
CITUS, and benefits are distributed only to Serbian workers. All ethnic Albanian 
workers pay union fees voluntarily. 

b. The Right t Organize and Bargain Collectively.-This right is guaranteed by
law, but Western-style collective bargaining is unknown. Under U.N. sanctions 
which have led the Government to freeze previously planned economic reforms, real 
collective bargaining is unlikely. Plant management is not independent of the Gov
ernment nor an effective bargaining partner for the unions. Republic wage controls 
effectively usurped the role of enterprises and the semiofficial chambers of economy.
The republic governments have prmised that no workers would be discharged as 
a result of the sanctions and guaranteed that idled workers would receive an income 
equal to 50 percent of their former wages.

Privatization of social property (state enterprises) is another problem in which the 
rights and interests of workers are not well defined or understood. 

c. Prohibitionof Forced or Compulsory Labor.-Forced labor is prohibited by law 
and is not known to occur. 

d. Minimum Age for Employment of Children.-The minimum age for employment
is 16, although in villages and farm communities younger children often assist with 
family agricultural obligations. 

e. Acceptable Conditions of Work.-The republic governments guaranteed mini
mum wages, bt delays and partial payments were pandemic. The governments of 
Serbia and Montenegro continued strict wage controls in 1993. Unemployment and 
undermployment due to sanctions and other economic problems also reduced the 
number of families with two wage earners. The minimum wage is insufficient to 
provide a worker and family a decent living standard. By October the net minimum 
monthly wage in Serbia was only sufficient to feed a family of four for 2 or 3 days.

The official workweek was listed as 40 hours, but many enterprises and workers 
worked fewer hours for lack of raw materials. In general, sick leave and other bene
fits are generous. Federal and republic laws and regulations on occupational health 
and safety were adequate, although enforcement was lax. 

SLOVAK REPUBLIC 

The Slovak Republic became an independent state on January 1, 1993, following
the dissolution of the Czech and Slovak Federal Republic (CSFR). The Slovak Con
stitution, which went f.ito effect on October 1, 1992, provides for a multiparty,
multiethnic parliamentary democracy. Slovakia chose to carry over the entire body
of CSFR domestic legislation and international treaty obligations, which gradually 
are being renewed or updated. The Movement for a Democratic Slovakia (HZDS),
which won a plurality in the June 1992 elections, formed a coalition with the Slovak 
National Party (SNS), giving' them a majority in Parliament. W. n the SNS left the 
coalition in March, Prime Minister Vladimir Meciar and the HZDS continued in of
rice, governing as a minority party until November when the coalition was renewed. 

Prior to its dissolution, the CSFR had dismantled the repressive security appara
tus of pre-1989 Czechoslovakia. The Slovak Information Service is responsible for 
all security and intelligence activities in Slovakia. A parliamcntary commission 
headed by the president of Slovakia's National Council (parliament) oversees the 
service. During 1993 there were no reports indicating human rights abuses by the 
Slovak Information Service or the military security apparatus of the Slovak Govern
ment. There was one report of two possible extrajudicial killings by a policeman (see
Section L.a.).

Economic reform, initiated in 1990 in the former CSFR, continued in Slovakia in 
1993 at a slower pace. With the disruption of established commercial relationshirA 
caused by the d'asolution of the CSFR and the collapse of former Warsaw Pact zrar
kets, Slovakia's gross domestic pruduct fell, unemployment rose, and many eV ,r. 
prises became insolvent. Although small-scale privatization was nearly completed,
the process of privatizing larger enterprises slowed amidst cumbersome bureaucratic 
procedures and politica[ struggles. Nevertheless, Slovakia succeeded in keeping in
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flation manarable, rebuilding its foreign currency reserves, attracting new Western 
investors, an limiting itsbuIget deficit. 

Freedom of peaceful &.sembly,association, and religion are widely respected. Still, 
some human rights problems remain. Societal discrimination against Romanies re. 
mained a serious problem, as evidenced by a local ordinance discriminating a ainst 
te Romany population, which the Constitutional Court declared illegal uman 
rights monitors as well as some journalists expressed anxiety over the Government's 
apparent use of financial and bureaucratic actions to attempt to exercise control 
over journalists' activities. Human rights monitors and some minority representa
tives criticized restrictions on schooling in the mother tongue, the posting of bilin. 
gual roadsigns, and the registration of names. The Government condemned the few
instances of "skinlicad" attacks against Jews and desecration of synagogues and 
cemeteries, acting promptly to investigate and to redress wrongdoing. Laws and reg
ulations guarantee equal rights to women and minorities but are not always re
spected in practice. Some groups (notably, Romanies) remained disadvantaged due 
to a variety of social, educational, and economic causes which the Govr,,ment had 
only begun to address. 

RESPECT FOR HUMAN RIGUTS 

Secion 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and Other ExtrajudicialKilling.-There were no reports of political

killings. On October 26, a policeman reportedly instructed a 34-year-old male inhab
itant of a Romany settlement at Klenovec to accompany him to the police station 
for questioning about a crime. Instead, the policeman allegedly took the man to a 
meadow where he killed him with a gunshot to the back of his head. The policeman
returned to Klenovec and allegedly repeated the scenario with a second victim. A
third intended victim managed to escape. The policeman was detained and charged
with two counts of murder and one count of attempted murder. 

b. Disappearance.-Therewere no reports of abductions, disappearances, secret 
arrests, or clandestine detentions. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
There were no reports of any such practices. Prison conditions reportedly meet mini
mum standards. 

d. Arbitrary Arrest, Detention, or Exile.-The Constitution provides for protection
against unlawful or unreasonable detention. A person accused or suspected of a 
crime must be given a hearing within 24 hours and either set free or remanded to 
the court. During this time, the detainee must be offered access to an attorney. If 
remanded to the court, the accused is entitled to a hearing within 24 hours, at 
which the judge will either set the accused free or issue a substantive written order 
placing the accused in custody. Inveitigative detention can last up to 2 months, with 
further pretrial detention permitted. The total len2li of pretrial dtention may not 
exceed 1 year, unless extended in exceptional circumstances by the Supreme Court 
when the detainee's pretrial release could pose a serious danger to society. The law 
provides for a court-paid atterney, if needed, and family visits. No violations of these 
rules were reported during 1993. 

e. Denial of Fair Pulic TriaL.-Under the Constitution, the courts are independ
ent, impartial, and separate from the other branches of government. Judges, ap
pointed for life, are bound only by law and international treaties. To help reinforce 
judicial independence, the Minister of Justice in 1993 obtained parliamentary ap
proval to raise judges' salaries to those of parliamentarians. Parliament appoints
judges of the highest court, while the Minister of Justice appoints others on the rec
ommendations of their peers. Judges may not be transferred or dismissed without 
their consent, and only Parliament may recall them. During 1993 there were no reports of judges being recalled. 

The highest judical body in Slovalia, the 10-judge Constitutional Court based inKosice, reviews the constitutionality of laws and the decisions of lower revel courts, 
as well as the decisions of national and local government bodies. The Court mayof citizens are 
also address cases in which the constitutional rights and freedoms
involved, provided no other court has addressed them.Controversy surrounded the namin of the first members to the ConstitutionalCourt in fJanuary.Article 102 of the Constitutin provides that the President's pw
ers include the naming of higher state functionaries." Parliament voted to postpone
the naming of the court membaers until they elected a new President. Parliament'sconstitutional committee, however, decided that justices of the Court did not fit into 
the cateory of "higher state functionaries" even though the Chief Justice and his 
aeputy did, and the Prime Minister was allowed to name the members of the Court. 
ios led some human ights monitors to question whether the Prime Minister used 
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a constitutional loophole in order to name judges sympathetic to his own views. The 
President later designated which of the members would be Chief Justice and thedepuIn ty.addition to the Constitutional Court, Slovakia's multitiered court system con. 

sists of a republic-level Supreme Court; regional courts in Bratislava, Banska 
Bystrica, and Kosice; and 38 local courts responsible for individual districts. 

The Ministry of Justice complained repeatedly of a shortage of judges which has 
led to a case backlog, resulting in long waiting pe,iods for trials and between hear
ings. In response to the overload, the courts have begun to specialize, dividing into 
commercial, civil, or criminal branches. 

Persons charged with criminal offenses are entitled to fair and open public trials. 
They have the right to be informed of the charges against them and of their legal
rights and to retain and consult with counsel sufficiently in advance to prepare a 
defense. If a defendant cannot afford a lawyer, one is provided at government ex
pense. Defendants have the right to confront witnesses. They enjoy a presumption
of' innocence and have the right to refuse to testify against themselves. They may
appeal any judgment against them. 

The lustration law of the former CSFR, barring from high public office persons
who previously collaborated with the Communist-era secret police, is technically still 
in effect in Slovakia, though not enforced. Opponents of the law called it discrimina
tory and a violation of due process, since decisions may be based on unverifiable se
cret police records, and no mechanism for appeal is available. The law's supporters
cited the need to ban from public office those responsible for abuses of power and 
repression during the years of Communist rule. In January 1994, the Government 
voted to seek a judgment from the Constitutional Court on whether the lustration 
law was constitutional and consistent with international human rights treaties. 

There were no reports of political prisoncrs in 1993. 
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Criminal Code requires police to obtain a search warrant in order to enter a home. 
Search warrants may be issued by a chief judge or, during investigation, by a judge 
upon the recommendation of the prosecutor. House search is permitted only if there 
is a well-founded suspicion that important evidence or persons accused of criminal 
activity are present inside or if there is sume other important reason. A search war
r.ant must be presented before the house search is conducted or, if some serious cir
cumstance prevented this, within 24 hours after the search. 

There were no reports of illegal surveillance of persons or communications. A gov
ernment investigation into mail tampering determined that there were incidents of 
individual post office employees searching for money or valuables. 
Section 2. Respect for CivilLiberties, Including: 

a. Freedom of Speech and Press.-The Constitution prohibits censorship and pro
vides for freedom of information and the right of expression. During 1993 numerous 
newspapers, magazines, and journals spanning the entire spectrum of political
views were published freely. 

Throughout 1993 media criticism of the Government was widespread, and there 
were no reports of overt restrictions, although the Government's financial and bu
reaucratic maneuvers, as well as threats of lawsuits against critical journalists and 
periodicals, seemed designed to inhibit such criticism. Some journalists noted that 
government officials criticized their work and questioned their loyalty, accusing
them of besmirching the image of Slovakia. Some periodicals that carried articles 
criticizing the Prime Minister and the Government apparently suffered financial ret
ribution. The Ministry of Culture announced early in the year that it would remove 
subsidies from a number of cultural periodicals on the grounds that their readership 
was marginal. But the only periodicals to lose their subsidies were ones such as 
Kulturny Zivot, Slovcnske Pohlady 93, and Fragment K, which were either critical 
of the Government or provided a forum for writers whose views were at odds with 
official views. 

Danubiaprint, the newsprint manufacturer, continues to be a government monop
oly after its privatization process was halted in 1992. 

Other journalists complained that the government-sponsored Slovak Republic 
Press Agency subsidized the newspaper Republika, which generally adopted posi
tions s"pathetic to government policy, while other publications were allowed to fail 
when their subsidies were eliminated. 

T.e January 1993 ,iring of the editor of the government-owned newspaper Smena 
for alleged poor management was perceived as a punishment for the paper's critical 
stance. The syndicate of Slovak journalists condemned the dismissal, and, of ap
proximately 60 editors and journalists who worked for Smena, 49 quit following the 
Iditor's firing. The fired editor and a group of former Smena staff members went 



1053
 

on to found a new and even more critical daily, Sine, which conducted its activities 
unhampered. 

On December 23, a Slovak company subordinate to the Transport and Commu
nications Ministr abruptly canceled, effective January 31, 1994, its 5.year contract 
to broadcast Radio Free Europe (RFE) medium-wave transmissions on three trans
mitters in Slovakia. Though the Transport Minister asserted this decision was mere
ly technical, the move followed months of criticism of RFE in government-supported
media for alleged lack of its objectivity and antigovernment slant. At year's end, it 
was unclear whether the Slovak Government would nullify the decision. 

Slovakia has one government.sponsored television station broadcasting on two 
channels; steps were under way for partial privatization. One of Slovakia's 17 radio 
stations is gcvernment-sponsored; the remainder are privately owid and con
trolled. 

Government-appointed boards, made up of nine members elected by Parliament 
to 6-year terms, administer Slovak radio and Slovak television. During 1993 five of 
the nine members of the television board resigned. In October Parliament dismissed 
two more Slovak Television Council members and appointed seven new members, 
five from the HZDS and two from the SNS. Objecting to the political imbalance this 
created, another board member immediately resigned, citing exhaustion. At that 
time a competitive rocess was already under way for selection by a board of a per
manent director, who would then require parliamentary approval. Some journalists
expressed concern that go,'crnment proposals to combine the two boards under one 
overarching board and to replace their personnel might result in an unacceptable 
degree of government control. 

When radio journalist Lubomir Lintner was fired from his post in October 1993, 
he attributed the move to pressure by members of the Government. 

During 1993 a ,rgular feature of Slovak televisiui was the Sunday night program
"Ten Minutcs with the Prime Minister," originally envisioned as an interview but 
criticized b- journalists for its monolog format. In October an opposition political
leader den.nded equal air time to ensure a balanced picture for the viewing public.
In the fall, 'Ten Minutes" was replaced by "Press Club," a roundtable discussion 
and interview show that includes government and opposition political figures, as 
well as journalists from a broad spectrum of media. 

During 1993 many journalists were apprehensive of calls by government officials 
for "ethical self-regulation," fearing that in practice this could lead to a form of cen
sorship. In response, government officials pointed to Council of Europe resolution 
1003 of July 1 1993, on the ethics of journalism, which includes a section entitled 
"Ethics and Self-rcgulation in Journalism," suggesting the establishment of self-reg
ulatory bodies to issue precepts, judge the truthfulness of the media, and generally 
serve as a "prometer of credibility" for citizens. 

There is no civil service law protecting jobs after a change in gvernment. The 
Government replaced a substantial number of state, district, and local officials, as 
well as leaders in the health and education sectors, with HZDS-sanctioned can
didates. When the staff of one hospita? in Rimavaka Sobota protested the replace
mcat of their director, six department heads were replaced as well. In October the 
director of the National Oncology Institute was fired after hc pointed out the prob
lems in the health care system on Slovak television. 

Academic freedom is guaranteed by law. Current legislation grents universities 
the authority to decide their internal affairs, including pedagogic and academic ori
entation and internal strut.ure. Concern over academic freedom was raised after the 
Minister of Education replaced the heads of all district school boards with his own 
candidats, although the law stipulates that local boards are suppGsed to nominate 
their heads. During 1993 conflicts between the Government and the independent
University of Trnava appeared to subside. Private funding sources have kept the 
embattled University alive, and there have been no reports of government attempts 
to hamper its activities in 1993. 

b. Freedom of Peaceful Assembly andAssociation.-The right of persons to assem
ble peacefully is protected under the law. Permits for some public demonstrations 
are required, but there were no reports of refusals, nor of police interference with 
public demonstrations. 

The right of persons to associate freely and to form political parties and move
ments is aso prtected under the law and was respected in practice during 1993. 
Some organizations, including political parties are required to register, but there 
were no reports that this requirement presented an obstacle to free association. 

c. Freedom of Religin.-Freedsm of religious belief and faith are guaranteed by
the Constitution and by law. Citizens who associate on tE, basis of a particular reli. 
gious persuasion may freely proclaim and practice their beliefs. 
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Under existin law, only registered churches and religious organizations are ex
plicitly granted le right to conduct institutional activities, such as public worship
services and meetings, educational and cultural activities, publications, and health
and social services. The State provides financial subsidies only to registered church. 
es and religious organizations. According to the Ministry of Culture, which has re
sponsibility for implementing the laws pertaining to religion, 15 churches are reg
istered. New churches and religious organizations that seek registration must have20,000 adult members with permanent residence in Slovakia. (The numerical mem
bership requirement does not apply to churches or religious organizations which 
were active, based either on the Faw or on the approval of the State, prior to Sep
tember 1991, when the current law entered into force.) Slovak offi.'ials indicated
that they were aware of deficiencis in existing regulations and have initiated a review. 

On September 29, Parliament passed the "Law on the Reconciliation or CertainProperty Injustices Perpetrated Against Churhe and Religious Organizations."
providin, for the restitution of church property confiscated after 1945, and of Jewis 
commuity prerty confiscated after 1938. Its provisions were negotiated between 
the law's drafters and repr.ientatives of the religious communities involved. 

d. Freedom of Movement Within the County, Foreign Travel, Emigration, and Repatriation.-There are no restrictions on the freedom of movement of Slovak citi
zens. Former Czechoslovak citizens who emigrated during the period of Communistrule are free to return for visits and are able to gain Slovak citizenship if they wish. 
Passports are readily available for all wishing to travel abroad. 

Refugees and asylum seekers are treated according to international norms. 

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern
mentCitizens have the constitutional right to change their government through the 

periodic free election of their representatives. Citizens over the age of 18 are eligible 
to vote, and voting is by secret ballot. On January 19, the Slovak Parliament passed 
a law setting the conditions for determining, acquiring, and losing citizenship in the 
Slovak Republic. Any peson who had been a ctizen of the Slovak Republic under 
the Czachoslovak Federtion (by birth or naturalization) automatically became a cit
izen of the Slovak Republic after the split. Persons ermanently residing in S
vakia, whose place of irth was in the Czech Republic bu tw wisheto choose 
Sovak citizenship, had until the end of 1993 to execute a written declaration to that 
effect at l:aluadministrative office.ndy 

The Sbovak Republic is a functioning mt, ltiparty, multiethnic demcracy. Its Constitution reserves certain powers to the President as Chief of State (elected by the 
Parliament), but executive power rests with the Government. Legislative power is 
veted in the National Council of the Slovak Republic (NCSR, the Parliament), and 
an independant court system exerises judiciary responsibilities.The Constitution calls for elections every 4 years. The last parliamentary elections
 
were held in June 1992, prior to independence. Election to Parliament is based on
proportional representation within each of the four electoral regions, with a 5-per
cent threshold for a party's entry into Parliament (7 percent for a coalition). This 
could result in a parliamentary candidate receiving a pluraity of votes but not 
seated because his or her party did not achieve the requisite threshold being

As of October, all ministers of the Government were members of either the Move
ment for a Democratic S ovakia (HZDS), the largest political entity, or the Slovak 
National Party (SNS). The HZDS ruled in coalitioaswith the SNS until the latter 
left the coalition in March. The HZDS then governed without commanding a majority in Parliament until the coalition rsumed office in November. New elections are 
scheduled for 1996, but in the latter half of 1993 severai parties urged early ele
tions to resolve the parliamentary stalemate caused by the HZDS's lack of a work
ing majority.Threre eno official restrictions on the participation of women or minorities in 
politics. Female politicians enjoyed the same rights and status as their male coun
terparts. They were reprsented in all polipicat parties and served as deputies in 
Parliament, and in government ministries. The re 26 women in the National 
Council, 17 percent of the total number of deputies.

Members of all the minorkties in the S Republic participated in the politicaleovak 
process and several were i. prsented in Parliament, but few reached the highest 
levels. ~helargest minority in Slovakia, ethnic Hungarians, participated fully in thepolitical pircess, both in mainstream political parties and in Hungarianoriented
parties, and is represented in Parliament. Ethnic Hungarians expressed concern,
however, that rumored6 plans to redistrict Slovakia could dilute theirf overnment 
vote by incorporating their communities into overwhelmingly ethnic Slovak districts. 
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In December ethnic Hungarians in southern Slovakia called for a mass meeting to
proclaim a self-governing ethnic Hungarian province. Most government and political
leaders called the meeting legal but warned that attempts to establish a self-govern.
ing province would be unconstitutional. Public reaction was emotional. The ineeting
took place on January 8, 1994, in Komarno. The participants stopped short of cal
ing for a sclf-governing province but issued a statement on the status of minorities. 
The government redistricting plan submitted to Parliament in early January 1994 
was characterized by representatives of the Council of Europe as meeting European 
norms. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violations ofHuman Rights
Representatives of local and international nongovernmental human rights organi

zations worked freely in Slovakia without government interference. Although tie
Government refrained from actualfy penalizing human rights critics, its representa
tives publicly criticized Hungarian politicians who complained about government
policies toward the ethnic Hungarian minority. The Government's view was that
these were not genuine human rights complaints but politically motivated demands
for advantages over and above international human rights norms. The ethnic Hun
garian activists considered their demands legitimate and the Government's policies
inadequate.

The Government welcomed the February visit to Slovakia of the High Commis.
sioner on National Minorities of the Conference on Security and Cooperation in Eu
rope (CSCE); his subsequent visit to prepare a report on the Roma; and followup
visits by CS6E experts on minorities. The Government also encouraged the March
visits of CSCE and Council of Europe rapporteur missions. The Ministry of Justice 
convened a meeting in Bratislava of 50 directors of human rights centers in other
countries to obtain their advice for setting up a similar center in Bratislava, which 
has been funded and approved for opening in January 1994. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Slovak law prohibits discrimination and guarantees the equality of all citizens. 

Health care, education, retirement benefits, and other social services were provided
regardless of race, sex, religion, disability, language, or social status. 

Women.-Women in Slovakia are equal under the law. They enjoy the same prop
erty, inheritance, and other legal rights as men, and receive pay equal to that of
male colleagues fur the same job. The largest women's organization in Slovakia is
the Democratic Union of Women of Slovakia a nonpolitical organization based on
the principles of humanism and democracy. t monitors observance of the rights of 
women and their families in light of internationally accepted documents and the
Slovak Constitution, especially as they affect the social and family spheres. Other
women's organizations, also nonpolitical include the Council of Women, the Slovak
Women's Center, and the Federation of Women for World Peace. Despite the lack
of any overt discrimination, the small proportion of women at the higher echelons
of professional and government employment during 1993 suggested that cultural 
barriers to their advancement might exist. 

No public debate or explicit government policy statements on the subject of vio
lence toward women (apousal abuse) or child abuse were evident in 1993. Spousal
abuse, child abuse, and other violence against women are reported along with other 
criminal offenses. Anecdotal evidence suggests that such cases cften go unreported
or are reported too late for effective followup. Once reported, they are subject to the
general investigative procedures under the Criminal Code. 

ChIldren.-There does not appear to be a comprehensive body of law specifically
addressing the rights of children. Children's rights and welfare are addressed in
Fart by the Labor Code and in part by the system of child welfare payments to fami-Iies with children. The working age is 18, except for apprenticeships, which may
begin at age 14. There is no evidence of a pattern of abuse or denial of rights tochildren. 

National/Racial/EthnicMinorities.-The Slovak Constitution provides minorities
the right to develop their own culture, receive information and education in their 
own language, and participate in decisionmakinq in matters affecting them. During
1993 the Government continued to provide funding for cultural, educational, broad
casting, and publishing activities for the major ethnic minorities. The President
sponsored a regular roundtable for minority representatives, including Czechs,
Poles, Bulgars, Croats, Hungarians Rutheiians, Ukrainians, Germans, and
Romanies. (Jewish leaders declined to be designated officially as an ethnic : ,-ority
but participated in the roundtables.) At the roundtable, minority rprr.neutc1 i*., 
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raised issues such as legalization of dual citizenship; cultural, educational, and re.
gional selfgovernment; registration of names; bilingual place names; territorial divi
sion according to ethnicity; financial support for cultural development; guaranteed
representation in Parliament for nationalities; racial discrimination; and support for 
development of religious and cultural programs. The roundtable chairman asked re
sponsible government ministers to reply in writing to the issues and concerns that 
were raised. While the roundtable has not yet resulted in institutional changes, it 
appears to have had some success in engaging the Government and minorities in 
a dialog aimed at constructive solutions to problems.
Slovaka's Hungarian minority, which is the most numerous, is concentrated pri

marily in southern Slovakia, with a population estimated at 570,000. During 1993 
ethnic Hungarians participated success fully at all levels in the political, economic,
and social life of the country. Under Slovakia's 1990 language law, in localities with 
over 20-percent minority populations, citizens may conduct their government busi
ness in Hungarian (some Hungarian activists advocated lowering the threshold to
10 percent). Ethnic Hungarians criticized a rumored government plan for redistrict
ing slated to take effect in 1994, because they feared it would result in districts 
with an ethnic Hungarian population of less than 20 percent, thus eliminating the 
optional use of Hungarian in any government activity (see also Section 3).

The Government provides elementary and secondary educatior in Hungarian. Al
ternatively, ethnic Hungarian children are free to attend Slovak-language schools. 
In 1993 the Government proposed to provide a "mixed" educational option, under
which ethnic Hungarian students could choose to study the humanities in their 
mother tongue and technical subjects in Slovak in order, it said, to offer ethnic Hun
garian students a chance to achieve a level of proficiency in technical fields that
would enable them to compete more effectively for technical jobs later in life. Some 
Hungarian representatives, however, criticized the proposal as aimed at eroding the 
Hungarian-language educational base. They asserted that, as of September 1993,
existing university-level pedagogical training in Hungarian for future teachers at 
Hungarian schools was eliminated for levels above grade four, as well as for teach
ers of specialized subjects. Statistics on ethnic Hungariun enrollment and course at
tendance provided by the Nitra Higher Pedagogical School, which trains future 
teachers, demonstrated this was not the case. 

In connection with its acceptance into the Council of Europe, Slovakia made a
commitment to alter its legislation on two issues of concern to its Hungarian minor
ity, namely, given names and road signs. Parliament in September passed a law
permitting Hungarians to register names of their own choosing for their newborn 
children but retaining a requirement that feminine names conform to Slovak gram
matical forms. Some Hungarian representatives objected to this provision. The Gov
ernment subsequently stated its intention to enforce the rule in public, Slovak-lan
guage discourse (i.e., media), but to allow the use of Hungarian grammatical forms 
in registration documents. The Government also made a commiti-pnt to revoke the 
law banning bilingual road signs. While the old law was still in eh.', however, offi
cials continued to enforce it, despite the objections of ethnic Hungarian municipali
ties. An unresolved issue debated during the fall was whether the Hungarian-lan
guage road signs would be Hungarian transcriptions of the current Slovak names 
or the historical Hungarian-lanuage names. 

Romanica constitute Slovakia s second largest ethnic minority. Many in this group
do not officially declare their ethnicity because of the social prejudice against them,
and the official census figure of 81,000 is therefore considered low; estimates range 
as high as 500,000. Romanies are an economically disadvantaged group. Though the
nation's higher pedagogical school has a division to train teachers destined for 
schools with a high Romany population, during 1993 education was n:,t available 
in the Romany language. Romany representatives said that many Romany children 
were placed in remedial classes due to their language problems and that this fact 
would cast a stigma on their ability to find jobs later in life. In 1992-93 Parliament 
initiated a 2-year pilotproject for Romany preschoolers in the town of Kosice to pre
pare them for successful entry into the Slovak school system. The project yielded
impressive results in its first year, but its advocates feared that budgetary con
straints might preclude its continuation or expansion.

Although discrimination is illegal, Romany representatives said that many em
ployers were reluctant to hire Romanics and that unemployment among Romanies
soared when the Communist-era practice of universal mandatory employment ended 
in 1989. In an effort to diminish discrimination by employers, the human rights or
ganization Charter 77 in 1993 persuaded government job agencies to removw from
their application forms a question asking explicitly for the applicant's ethnic back
ground. 
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There were documented acts of social prejudice against Roma, such as refusal to 
serve Romanies in shops or restaurants. In July Parliament overturned as unconsti
tutional a discriminatory law enforcement ordinance passed by the town of Spisake
Podhradle, imposing a curfew and other restrictions on Romanies. In the wake of 
that and other incidents, public calls increased for a broad governmental approach 
to Romany problems, encompassing education, employment, health care, housing,
and law enforcement. One obstacle to achieving a broad solution was that Romanies 
were represented by a diverse variety of organizations that often disagree amongst
themselves as to the best approach.

During 1993 an interagency government task force chaired by the Foreign Min
ister was charged with preparing a policy paper on Romanies. The Prime Minister 
in September voiced disappointment that dialog with Romanies had broken down, 
bemoaned the "catastrophic" health and sanitary conditions in which Romanies 
lived, and called for Romanics' reintegration into the nation's economic life. In the 
same speech, however, he also voiced concern over the rapid growth of a population 
with so many social problems and advocated restructuring child welfare subsidies 
to avoid encouraging the growth of large welfare-dependent families. This elicited 
sharp criticism at home and abroad by many who interpreted his remarks as anti-
Romany and racist. 

During 1993 there were a small number of incidents involving skinhead violence 
or vandalism against Jewish and some other religious persons or property. The Gov
ernment and prominent Slovak public figures forcefully condemned such acts and 
moved pronpty to arrest the perpetrators, provide restitution, and take measures 
toprevent recurrence. 

People with Disabilities.-Theredoes not appear to be a body of legislation that 
directly addresses the rights of the disabled. Discrimination against the disabled, 
however, has not been a subject of significant policy or public debate. Citizen's 
groups have started activities to raise the profile of the issue and to advocate a more 
systematic approach. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution provides for the right to form and 
join unions, except in the Slovak armed forces. In 1993 about 65 to 70 percent of 
the work force was organized. Slovak unions are independent of the Government 
and of political parties. There are no rstrictions on the right to strike. During 1993 
no full-fedged strikes occurred, although four demonstrations were organized.

There were no reported instances of retribution against strikers or labor leaders, 
but Slovak law and regulation does not explicitly prohibit such retribution. There 
were no reports of human rights abuses targeted against unions or workers. lnions 
in Slovakia are free to form or join federations or confederations and to affiliate with 
and participate in international bodies. 

b. The Right to Organize and Bargain Collectively.-Collective bargaining is pro
tected by the collective bargaining law and is freely practiced throug out the coun
try. Wages are set in free negotiations between unions and employers. Discrimina
tion by employers against union members and organizers is prohibited by the law 
on citizens associations. Complaints may be resolved either in collective negotia
tions or in court. If found guilty of antiunion discrimination, employers are required 
to reinstate workers fired for union activities. 

A 12-hectare free trade zone exists in Kosice. It is required to comply with the 
Slovak Labor Code, but to date there has been no special involvement of the trade 
unions. A second free trade zone is planned for Bratislava. 

c. Prohibitionof Forcedor Compulsory Labor.-Forced or compulsory labor is pro
hibited both by the Slovak Constitution and by the Employment Act. During 1993 
there were no reports of violations. Responsibility for enforcement is assigned to the 
labor section of the Ministry of Labor, Social Affairs, and Family, as well as to dis
trict and local labor offices. 

d. Minimum Age for Employment of Children.-Slovak law sets the minimum em
poyment age at 14 years of age. These provisions are enforced by the Office ofrabrSafety. 

e. Acceptable Conditions of Work.-At the start of 1993, the minimum wage pro
vided an adequate standard of living for an individual worker and, when combined 
with special family allowances paid to families with children, provided an adequate 
standard of living for a worker and family. However, during 1993 several factors 
eroded standards of living across the board. In June inflation stood at 12 percent
and was expected to reach 25 to 30 percent by year's end. At the same time, govern
ment belt-tightening measures reduced certain social welfare allowances. Enforce
ment ef the minimum wage is the responsibility of the Ministry of Labor, Social Af
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fairs, and the Family. Late in 1993, the Government raised the minimum wage to 
$74 per month. 

The standard workweek mandated by the Labor Code is 42.5 hours, though collec.tive bargaining agreements have achieved reductions in some cases. The law re
quires annual leave of 3 weeks. There is no specifically mandated 24-hour rest pe
nod. 

Enforcement of health and safety standards Lre governed by tht !e-br Code andeffectively enforced by the Office of Labor Safety. Workers um.iergo medical screen.ing for hazardous employment under the supervib-zn of a hysician. They have therint to refuse to perform work in situations where 1.A health and safety are endangered and may file complaints against employers in such situations. 

SLOVENIA 
Slovenia is a parliamentary democracy and constitutional republic. It declared its

independence from the Socialist Federal Republic of Yugoslavia on June 26, 1991.A 10-day war ended with the withdrawal of the Yugoslav National Army units. The 
country has been free of strife since then. 

The 1991 Constitution proclaims Slovenia a democratic republic "governed by therule of law." The President serves as the Head of State and commander in chief of
the armed forces. Prime Minister Janez Drnovsek of the Liberal Democratic Partyleads a coalition Government formed after free and fair multiparty elections held 
in December 1992.

Slovenia is a functioning multiparty democracy with more than 10 active politicalparties offering a wide variety of political and economic programs to the voters. National elections for the presidency and legislature, in which over 1,000 candidates
competed, were held in December 1992. 

Police and security forces are under the control of the Ministry of the Interior,headed by a civilian official. The armed forces of Slovenia do not exercise civil police
functions. 

Slovenia is in a slow but steady transition from a largely state-owned economy
to one based on private ownership. The Slovene currency is fully convertible inter
nally and is judged stable. It is linked to the German mark but is allowed to depreciate in accordance with internal price changes. Inflation now running at 25 percent
per annum and falling, has declined markedly since independence. Unemployment,at year-s end 16.3 percent, was a major source of concern. The loss of most of theSlovenian market in the old Yugoslavia and the Europe-wide recession have put tre.
mendous strains on both labor and management.

There were no major human rihts problems in 1993. The Constitution and actual
practice accord protected status to the Italian and Hungarian communities, as well as to the Gypsies. The media exploit their freedoms with caution, and the role offormer Communists in public life is still at issue despite (or because of) their con
tinuing participation in the Government.
 

RESPECT FOR HUMAN RIGIHTS 

Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 
a. Political and Other Extrajudicial Killing.-No unlawful killings instigated by

official organs or vigilante groups were known to have occurred. 
i b. Disappearance.-Theremnsti [ated disappearances. were no reports of politically motivated or government

c. ortur. and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution prohibits torture and inhuman treatment as well as "humiliatingpunishment or treatment.' There were no reports of such treatment of prisoners.

d. ArbitraryArrest, Detention, or Exile.- The Constitution prohibits arbitrary arrest or deprivation of liberty and requires that the detaining authority must advise
the detainee in writing within 24 hours, in his own lan~uage, of the reasons for hisarrest. The law also provides safeguards P.gainst self-inenmination. The detainee
has the right to legal counsel of his choi'-L and may appeal his detention, which the 
court must decide on within -8 hours. 

The detainee may be held with cause for a maximum of 3 months, and the Supreme Court may extend detention for another 3 months. In practice, these rights
and limitations ar fully respected.

There is no exile. 
e. Denial of Fair Public Trial.-The court system comprises local and districtcourts, and the Supreme Court acts as the highest court in the country. The Constitution states that judges are independent and fill their offices permanently, sub
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ject to an age limit. They are elected by the State Assembly (parliament) on the 
nomination of the Judiciad Council. The Council is composed of 11 members, 5 of 
whom are elected by the State Assembly on the nomination of the President of the 
Republic, and the remaining 6 are sitting judges selected by their peers.

The nine-member Constitutional Court rules on the constitutionality of legislation
and legal regulations and on jurisdictional disputes, and it also acts as a final court 
of appeal in cases requiring a constitutional interpretation. Members of the Con
stitutional Ccurt, who are appointed for one 9-year term, are nominated by the 
President and approved by the State Assembly. 

According to the Constitution, a defendant's rights include: equality before the 
law, presumption of innocence, due process, open court proceedings, guarantees of 
appeal, and a prohibition against double jeopardy. These rights are respected in 
practice. There are no political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution provides protection for privacy, personal rights the inviolability of the 
home, mail, and other mean&of communication and personal data. In practice, these 
rights and protections are respected. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-The Constitution provides for freedom of speech 

and press. There are five major dailies and numerous weekly newspapers. Most of 
the major print media are supported through private investment and advertising. 
The media span the political spectrum from left to right.

Although Slovenia is ethnically fairly homogeneous, there is a newspaper for the 
Italian minority living along the Adriatic coast and an Italian-language television 
channel. Hungarian radio programming is common in the northeast region of Slove
nia. Bosnian refugees and the Albanian community publish newspapers or news
letters in their own languages.

The Parliament has been debating a media law for the past 2 years but has yet 
to pass one. A council appointed by Parliament controls Radio-Television Slovenia, 
which regulates the country's television transmitters. Radio-Television Slovenia 
broadcasts on two television channels and three radio stations. In addition, one 
independent television station and more than 50 independent radio stations broad
cast in Slovenia. Most of the media are politically independent, offering diverse 
opinions on a wide range of subjects. Numerous private interest and academic jour
nals and publications are available, as are foreign newspaperc, magazines, and jour
nals. 

Newly emerging from over four decades of an authoritarian political system, Slo
venia retains some of the legacies of such a regime, especially in self-censorship.
Some journalists, who were supported by the previous regime, continue to be loyal 
to their patrons from the Communist past, a few of whom still hold influential posts. 
Accustomed to having their articles published under the old system, these journal
ists remain cautious about expressing criticism. Members of the younger generation
of print and broadcast journalists seem relatively unrestrained in their dealings
with government officials and others in public life. 

The election law specifies that the media must offer free space and time to politi
cal parties for party use at election time. Some critics claim that this provision 
interferes with the commercial and editorial independence of the media. The Con
stitution provides that universities and other institutions of higher education shall 
be autonomous and that scientific and artistic endeavor shall be free. Academic free
dom is rigorously respected.

b. Freedom of Peaceful Assembly and Association.-The Constitution guarantees
the right of peaceful assembly and participation in public meetings. Permits for 
meetings are routinely granted. Persons have the right to associate freely. These 
rights may be restricted only in circumstances involving national security, public
safety, or or protection against infectious diseases, and then only by act of the State 
Assembly. Career military and police personnel are not allowed to be members of 
political parties. 

c. Freedom of Religion.-The Constitution guarantees the unfettered profession of 
religious and other beliefs in private and in public. No person may be compelled to 
admit his religious or other beliefs. There is no state religion, although the appro
priate role, if any, for religious instruction in the schools is still the subject of politi
cal debate. Approximately 70 percent of the population adheres to the Roman Catho
licfaith, and 2.5 percent to the Eastern Orthodox. There are also Protestant con
gregations, especially in the eastern part of the country. Clergy, missionaries, 
churches, and religious centers in the country operate without hindrance. 

d. Freedom ofMovement Within the Country,Foreign Travel Emigration,and Re
patriation.-TheConstitution provides that each person has tie right to freedom of 
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movement, to choose a place of residence, to leave the country, and to return as desired. Any limitations on these rights may only be made by statute and only when necessary in criminal cases, to control infectious disease, and in defense of theState. In practice, Slovenes travel widely, freely, and often.

le Constitution guarantees the right of political asylum for those foreign nation.als and persons without citizenship -who are persecuted for their stand on humanrights and fundamental freedoms." Slovenia -has taken in over 75,000 refugees,mainly Muslims, from Bosnia.Herzegovina, which represents 3.5 percent ofSlovenia's population. The refugees are accommodated in more than 40 centers
where they receive aid and education in their language. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
Slovene citizens have the right to change their government and have done sopeacefully through two free and fair elections since independence. As a result of national elections in December 1992-in which 10 parties competed-a four-party coalition, led by Prime Minister Janez Drnovwek --f the Liberal Democratic Party, came 

to power.
Slovenia has a mixed parlian' ..tary and presidential system. The President serves as Head of State and commander in chief of the armed forces and has thepower to call elections for the State Assembly and prclaim statutes. He may not serve more than two consecutive 5-year terms. The President nominates the PrimeMinister who must be confirmed by the State Assembly. The 90-member State Assembly has a 4-year term of office. The elected 40-member National Council in thelegislature, representing social, economic, trade and professional, and local interests, 

serves somew.)at as an upper house.
There are no restrictions on women or minorities voting or participating in politics. The Italian and Hungarian ethnic communities are each entitled to elect onerepresentative to the Assembly, regardless of their numbers. The Woman's IssuesOfice in the Prime Minister's office is very active in the promotion of women's 

rights. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged ViolationsofHuman Rights
Slovenia has a well-respected independent Council of Human Rights and Fundamental Freedoms, founded in 1990, which investigates complaints about violations oi human rights and governmental responsibility. The Government places noformal or practical obstacles in the way of visits or investigations by international 

or local human rights groups. 
Section. 5. DiscriminationBased on Race, Sex, Religion, Disability, rzznguqge, or So

ciol Status 
Wonsen.-Slovenia has made gender equality a matter of state policy. In general,there is no official discrimination against women or minorities in housing, jobs, education, or other facets of the society. The Constitution specifies that marriage isbased on the equality of both spouses and that the State shall protect the family,motherhood, and fatherhood. Women are well represented throughout Slovene pub

lic life, in business, in academia, and in government.
In practice, women, ev those employed, continue to bear a disproportionate


share of hou.ehold work h- family care as a result, particularly in rural areas, of
 a generally conservative social tradition. Slovenia generally provides equal pay forequal work for men and women. In the current recession, both men and women maysuffer from loss of work, and they endure the same average period of unemploy
ment. Women, however, still are found more often in lower payingjobs.

It is difficult to determine with an specificity the extent of violence againstwomen in Slovenia. In general, the level of personal crime and violence is relatively
low. The problem of spousal abuse and violence against women exists and publicdiscussion of this issue is common. Police not reluctantare to intervene in such cases. Crimes of abuse of women are treated according to the existing Penal Code.
There is no special legislation on crimes against women.Children.-The Constitution provides that children enjoy human rights in accordance with their age and maturity and, in Article 56, are guaranteed special protec
tion against economic, social, physical, or mental exploitation or abuse.

National/Racial/EthnicMinorities.-At the last census, in 1991, Slovenia had apopulation of approximately 2 million-including 1,727,018 Slovenes and persons of23 other nationalities. There were 54,212 Croats, 47,911 Serbs, 26,842 Muslims,
8 503 Hungarians, and 3,064 Italians, as well as Albanians and Macedonians. Thedonstitution provides special rights to the "autochthonous Italian and Hungarianethnic communities," such as the right to elect a representative to the Assembly, 
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use their own national symbols, establish organizations, enjoy bilingual education,
and other privileges and imposes a special obligation on the Republic to support fi
nancially and morally the implementation of those rights. Article 65 of the Constitu
tion also provides that the small Roma (Gypsy) communities, which have approxi
mately 6,800 members, shall have special status and rights. Some members of the 
Serbian- and German-speaking communities have complained that they are not spe.
cifically mentioned in the Constitution and granted "minerity" status. 

People with Disabilities.-Slovcnia has taken steps to provide access to social and
economic opportunities for the disabled, for whom the Constitution guarantees secu. 
rity and training for work. The law mandates access to public facilities for disabled 
persons. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution provides that the establishment 
and activity of trade unions, as well as the recruitment of their members, are unre
stricted. Virtually all workers, except for the police and members of the security
forces, are eligible to form and join labor organizations of their own choosing.

Slovenian labor now has two nationwide labor groupings with constituent 
branches throughout the country. A third, much smaller, regional labor union is ac
tive on the Adriatic coast. Unions are formally and actually independent of govern
ment and the political parties, but individual unionists may and do hold positions
in the legislature. For example, the head of the Neodvisnost Trade Union Federation 
was a presidential candidate of the Social Democratic Party of Slovenia. The Con
stitution provides that the State shall be responsible for "the creation of opportuni
ties for employment and for work." 

Workers enjoy the right to strike, but in October the State Assembly for the first 
time passed legislation restricting strikes by some public sector employees. A num
ber of strikes occurred in 1993, largely over wages and working conditions. Inde
pendent farmers went on strike against the Government's liberal policy on cheap
imported agricultural products. They demanded, with little success, protectionist im
port taxes. 

There are no restrictions on joining or forming federations and affiliating with 
like-minded international union organizations.

b. The Right to Organizeand BargainCollectively.-Slovenia's economy is in tran
sition from the command economy of the pre-1991 Communist system to a fully
market-based system, and the collective bargaining process is undergoing change.
Under the old system, the Yugoslav government ha a dominant rolc in betting the 
minimum wage and other conditions of work. Through negotiations with trade union
federations, the Government still exercises an influential role in setting the mini
mum wage and other conditions for unprivatized enterprises. Private businesses,
growing steadily in number, set pay scales directly with their employees' unions or 
employee representatives. Antiunion discrimination is prohibited by law. 

There are no export processing zones. 
c. Prohibitionof Forced or Compulsory Labor.-There is no forced labor in Slove

nia; the legal prohibition of forced labor is effectively enforced. 
d. Minimum Age for Employment of Children.-Theminimum age for employment

is 16 years. Compulsory education is 8 years. Some farm communities employ
younger children during the harvest or for other farm work. In general, urban em
ployers respect these age limits, which are .onforcedby the Ministry of Labor. 

e. Acceptable Conditions of Work.-The Government and trade union federations 
try to set adequate minimum wages through negotiations. The minimum wage per
month, mandated nationally, was approximately $200 (27,000 tolars) as of year's
end. Such a wage base serves as a standard for both public and private firms. 

The standard workweek is 40 hours. There is a 24-hour rest period provided after 
40 hours per week, as well as 12 hours' rest after each 8-hour period of work. 

Occupational health and safety standards are set and enforced by special commis
sions (or exam le, sanitary and labor inspections). The inspection bodies are con
trolled by the Ministries of Health and Labor respectively. 

SPAIN 

Spain is a parliamentary democracy with a constitutional monarch, King Juan 
Carlos I. In free and open elections held in June 1993, Prime Minister Felipe Gon
zalez was reelected to a fourth term, albeit as head of a minority government.

The security forces are under the full control of the government; allegations of
human rights abuse ar investigated, and those found guilty are punished by law. 
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Spanish security services maintain anticorruption brigades that investigate allegations of fraud and dishonesty within each service. Since 1989, a Special Advisor for 
Human Rights in the Ministry of the Interior has been in charge of promoting humanitarian law and training senior members of law enforcement groups in human 
rights issues. Charges of police abuse of detainees were being investigated at year's
end. 

The economy is market based, with primary reliance on private initiative, al
though there are still a sizable number of public sector enterprises. The economy
lapsed into recession in 1992 and was expected to decline by approximately 1 per
cent in 1993. High unemployment, amounting t, approximately 22 percent as of
September 1993, continued due in part to the entry o large numbers of people into 
the labor force. 

The fundamental rights of freedom of speech, assembly, press, religion, movement,
and participation in the political process are provided for in the Constitution of 1978
and are respected in prctice. The Basque Fatherland and Freedom Separatist
Group (ETA) continued to wage a protracted campaign of terrorism, although the 
number of incidents declined in 1993. The Government's efforts to bring individual
terrorists to justice resulted in accusations by detainees of ill-treatment. In late Sep
tember, two suspected ETA collaborators died while in police custody due to cir
cumstances that by year's end had not been fully explained. Preliminary reports bythe state coroner and police investigations failed to find any evidence of irregular
police action. Other human rights problems included de facto discrimination against
Gypsies and increasing reports of police mistreatment of illegal aliens. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Political and Other Extrajudicial Killing.-There were no known political

killings by government forces. In late September, two suspected ETA collaborators 
died while in police custody, one as a result of cardiac arrest and the other from
injuries incurred when, according to police, he fell from a second-story window.P.rie Minister Gonzalez pledged complete "transparency" in the Government's In
vestigation of the deaths until the incidents were fully explained. By year's end, in
vestigations had not found any evidence of wrongdoing by police authorities. Aprominent nongovernmental human rights organization launched its own investiga
tion into the incidents. 

The death of an American citizen after fleeing police in the Canary Islands in
1992 has not been fully explained and remains under investigation by Spanish judi
cial authorities. Spanish courts found no evidence of police wrongdoing and initially
ordered the case to be closer!. However, the family's lawyer contested this resolution,
and the case continued under investigation at year's end. It is customary in .nany
Spanish regions for investigations to take as long as a year, sometimes longer.

Frequent terrorist incidents continued during 1993, although those resulting in
deaths or serious injuries decreased significantly. Between January and September,
14 terrorist-related attacks resulted in 14 deaths and 37 injuries. As in previous
years, the vast majority of those killed were members of the Guardia Civil and the
National Police. Ten of the deaths were attributed to ETA, one to the First of Octo. 
ber Anti-Fascist Group (GRAPO), and one to the Basque group Iraultza Aske.

b. Disappearance.-Therewere no claims during 1993 that police or government
security forces carried out secret arrests or kidnapings. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Spanish law prohibits the use of torture or other cruel. inhuman, or degrading treat
ment. Despite these provisions, detainees charged with terrorism continue to assert
that they are abused during detention. Persons arrested for criminal offenses some
times made similar charges. The Government had difficulty in credibly refuting such
charges because, under the law, suspected terrorists may be held incommunicado for
5 days. Regarding the early 1992 charges of police abuse of 28 suspected ETA de
tainees, at the end of 1993 investigations were continuing, and 9 civil guard sus
pects had been named, according to a prominent nongovernmental organization. Re
garding 16 prison guards in Catalonia charged with brutality, no formal results of
the investigations had been announced by year's end.

The media regularly reported alleged police mistreatment of northern and sub-Sa
haran Africans, particularly Moroccans, although there were no confirmed cases of
abuse. Police in Valencia in March initiated an investigation into mistreatment of 
a Moroccan citizen during a routine identification cieck. Authoriies had not an. 
nounced the results of the investigation by year's end. 

In February the Ombudsman released his 1992 report to the Parliament in which
he denounced the "clearly racist and xenophobic attitudes" of many law enforcement 
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officials in their dealings with foreigners, particularly at airports and other ports
of entry.

Passengers on board a Moroccan ferry which docked In the port of Algeciras re.prted that when Spanish Civil Guards boarded the vessel to check documents, a 
racus ensued in which the guards beat several of the rassengers, including womenand children. There was no apparent followup on this case. 

The Ombudsman received 31 complaints of police abuse in 1992. The Ombudsman
condemned prison overcrowding.

d. ArbitraryArrest, Detention, or Eile.-The Constitution prohibits arbitrary arrest and detention and normally a suspect may not be hold for more than 3 dayswithout a judicial hearing. Detainees have the right to counsel of their choice unlessthey are suspected cf being terrorists, in which case legal counsel is appointed by
the Government. A suspected terrorist may be held up to 5 days without a hearingand without access to an attorney or family members. Exile is not practiced.e. Denialof FairPublicTrial.-The Constitution provides for an independent judiciary and the right to a fair public trial. This right is observed in practice. The judicial structure comprises territorial, provincial, regional, and municipal courts withthe Supreme Tribunal at its apex. The Constitutional Tribunal has jurisdiction overconstitutional issues. The European Court of Human Rights is the final arbiter in 
cases concerning human rights.

Defendants have the right to be represented by an attorney, at state expense forthe indigent. The right to be released on bail is guaranteed, unless the ccurt has 
reason to believe a suspect may flee or constitutes a serious threat to public safety.Suspects may not be confined for more than 2 years before being brought to trial,
unless a further delay is authorized by a judge. The period of pretrial custody maybe extended up to 6 years, at the judge's discretion. In practice, pretrial custody sen
orally is less than 1 year. However, the Ombudsman's report for 1992 criticized ever- increasing delays in judicial proceedings. In cases of petty crime, suspects rleased on bail may face a wait of as long as 5 years before trial. Following convic
tion, defendants may anpeal to the next higher court. A Supreme Court judge complained publicly in January about criticism from membera of the Government andthe governing Socialist Party (PSOE) for his ongoing investigation of allegations ofimproper campaign financing practices. In February the second division of the Su
preMe Court directed the judge to suspend his investigation and submit a report on
his findings within 10 days.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution protects the privacy of the home and correspondence. tinder the Criminel Code, government authorities must obtain court approval before searching pri
vate property, wiretapping, or interfering with rivate correspondence. The
antiterrorist law gives discretionary authority to the Mlinister of the Interior to actprior to obtaining court approval "in cases of !mergency." In February 1992, thearliament passed legislation called the Citizen's Security Law, broadening police
authority to search certain residences and detain citizens without a co-jrt order. The
law, intended to aid in the fight against narcotics trafficking and terrorism, was
passed desp ite strong criticism from the oppsition parties that it was unconstitutional. In November 1993, the Constitutional Court, in a unanimous ruling, declaredunconstitutional a key provision of the law which permitted law enforcement au
thorities to conduct searches without a warrant in certain circumstances. The
Court's ruling reportedly jeopardized about 800 arrests over the previous 2 yearswhich were based on warrantless searches and an unknown number of convictions
and was a key factor in the resignation of the Interior Minister who originally au
thored the law. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech and the press are providedfor in the Constitution, and the Government observes these provisions. Opposition
viewpoints, both from political parties and other organizations, are freely aired and 
are widely reflected in the media.

In late September, L.he Supreme Court ruled that an interruption of a 1981 speechby the King in the Basque region by members of ETA's political wing, Herd
Batasuna (HB), was a valid exercise of freedom of expression. This was considered 
a landmark decision, given the broad respect the royal family commands and theGov rnment's opposition to HB. The hecklers, who were not held in custody, were
tried under a law prohibiting insults against the royal family.

b. Freedom of Peaceful Assembly and Association.-As provided in the Constitu
tion, all groups have the right of free assembly and association for political or other purposes. This right is fully respected and freely Practiced. 
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c. Freedom of Reiigon.-The Constitution guarantees freedom of religion. There 
Is no state religion. Roman Catholicism is the predominant religion, and the Catho
lic Church receives official funding. However, other religions art; represented and 
function with full freedom. 

In February, 1990 the Government concluded accords with federations of Spanish 
Jews and Protestants which ended a state of official legal discrimination against 
those two religions. The accords placed Protestants and Jews on an equal legal foot
ing with Catholics, except in the matter of financial support from the Government, 
which both groups had renounced. Protestant, Muslim, and Jewish, as well as 
Catholic, students now have the right to receive separate religious instruction in 
public schools. In April 1992 the Parliament passed legislation reaffirming the legal 
equality of all religions, including that of Islam. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re. 
patriation.-Citizens have complete freedom to travel within and outside the coun
try. The Government restricts neither emigration nor repatriation. The law on ille
gal aliens permits detention of a person for up to 40 days prior to expulsion but 
specifies that the detention may not take place in a prison-like setting.

Refugee and asylum cases are adjudicated by an interministerial commission. 
Generally, the Government grants refugee status on the recommendations of the 
Urs-ted Nations Iligh Commissioner for Refugees. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

ment 
Spain is a multiparty democracy with open elections in which all citizens 18 years 

of age and over have the right to vote for Parliament as well as for provincial and 
local bodies. At all levels of government, elections must be held every 4 years. The 
most recent elections were general legislative elections in June 1993. 

Spanish politics contain an important regional element which is particularlI 
strong in Catalonia and the Basque country. These two "autonomous communities 
are similar to U.S. states. Governmental power in Spain is shared between the 
central Government and 17 regional "autonomous communities," each with its own 
specific powers. The Catalan and Basque regions are ruled by regional parties which 
reflect the desires of many Catalans and Basques to give political expression to their 
own linguistic and cultural identities. These parties provide democratic alternatives 
to separatist groups which advocate achieving independence through terrorist vio
lence. The regional parties' influence on the national level has increased by virture 
of the Government's minority position in the Parliament. 

Participation of women in the political process continued to increase. However, 
under Spain's electoral system, the percentage of votes won determines the number 
of candidates elected from the party list; hence a candidate's place on the list is cru
cial in determining election. Since many women candidates were placed in the lower 
half of the lists, the number elected has never reached 25 percent. Nevertheless, the 
number of women occupyin prominent governmental positions continued to grow. 
Of the 350 newly elected embers of Parliament, 55 are women. At year's end, 3 
of the 16 cabinet ministers were women, and there were 3 female Ambassadors in 
the Foreign Ministry. 
Section 4. Governmental Attitude Regarding International and Nongovernmental In

vestigation of Alleged Violations ofHuman Rights 
A number of nongovernmental human rights groups, including the Human Rights

Association of Spain and the Human Rights Institute of Catalonia in Barcelona op
erate freely without government interference. The Government cooperates readily
with international organizations investigating allegations of human rights abuses, 
such as the European Commission of Human Rights and international nongovern
mental human rights g-otps, as well as with independent national groups. 
Section 5. Discrimination Based on Race, Sex, Religion, Disability, Language, or So

cial Status 
The Constitution provides for equal rights for ell citizens, and an independent 

Ombudsman actively investigates complaints of human rights abuses by the au
thorities. 

Women.-While Spanish women have in recent years moved towards equality 
under the law increased their access to the educational system, and entered the 
work force in ia er numbers, traditional attitudes continued to result in do facto 
discrimination. There is considerable regional variation in the extent of such dis
crimination. The Government's initiatives on behalf of women included the estab
lishment in 1983 of the Women's Institute, which seeks to promote social, political, 
and economic equality. In 1993 an updeted draft of the Women's Institute 1988 Plan 
for Equality of Opportunities for Women went into effect. Its essential provisions in
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eluded establishing a working group between relevant ministries and women'sgroups aimed at assisting battered and sexually molested women; facilitating accessto 4ob search information networks; and promoting equal sharing of family respon
sibilities.

Although one-third more women (mainly those younger than 29 years of age) workottsde the home than a decade ago, the incidence of such employment in Spain isstill quite low. There are relatively few women in leadership positions in business,industry, or government. Women's pay still lags behind that of men. The 1993 Planfor Equality of O portunities addressed this issue by developing programs aimed atsubsidizing indefinite hiring contracts (versus lower paying temporary ones) and bypromoting management training programs for women.Sexual abuse, violence, and harassment of women in the workplace continued tobe areas of stated governmental concern, but most such abuses were probably notreorted, owing in part to the unsympathetic attitudes of police and judicial person.nN owever, the number of reported cases has grown in recent years. The Women sInstitute has charged that some judges are reluctant to get involved in what theyfeel should remain a domestic problem. Similarly, in smaller towns some police officers have been reluctant to accept complaints from battered women. To deal withthis problem, the Ministxy of the Interior initiated a program in 1986 that createdspecial sections within the Police Department to deal with violence against women,staffed by specially trained women officers. Won-itn's groups and other relevant nongovernmental organizations have supported this program, the impact of which iswidely regarded as very positive.Severarlevels of government provide institutional remedies, such as shelters forbattered women. The Government attempts through educational programs to changepublic attitudes that contribute to violenc- against women. In 1989 the Parliamentpaqimcit law prohibiting verbal and physical harassment in the workplace, but nocim lad been tried under this law by the end of 1993.Childrea,-TheMinistry cf Social Affairs is charged with looking after the rightsnd welfar. f children. Through a directorate tasked with protecting the rights ofmin.ors, tb", avernment has pursued programs aimed at preventing discriminationagainst te, ;,rs and children. Specific offices of this directorate deal with adoptionond fs-milv :.heltering. The Ministry also has a Center for Studies of the Underaged
ufi i i.'outh, Institute charged with promoting social programs for teenagers andchildren.

In early 1993, authorities discovered the bodies of three teenage girls who hadbeen rapcd, tortured, and subsequently killed. The investigation raised a nationaloutrage because one of the suspected criminals was a convict who had failed to return to custody after a weekend leave. The incident led the Ministry of Social Affairs to press for stiffer penalties and denial of jail passes for rapists. By year's end,no legislation had been passed as a direct result of the Ministry's requests.
National/Racial/Ethnic Minoritits.-Gypsies, a 
minority group representing 3percent of the population, continue to suffer de facto discnmination in housing,schools, and jobs. Legal mechanisms exist by which the Gypsies may seek redress,and the Government has stated its commitment to securing equal rights and treatment for them. The municipal government in Madrid began a program in 1991 torelocate Gypsy families living in shacks on the outskirts of the capital to housingprojects in established communities and toughened enforcement of existing antidrug
laws to assuage fears that such relocations would increase drug-related crime. In
1993 the program, however, ran into funding problems and was discontinued.
Human rights groups and media continued to give increasing attention to thequestion of human rights for the growing numbers of illegal immigrants from northern and sub-Saharan Africa. Discontent was particularly acute in the case of SouthAmericans, especially Peruvians and Dominicans. Their discontent resulted primarily from the lack of equal economic opportunities and disrespectful treatment bybureaucratic authorities.
There were sporadic racist and antiforeigner attacks throughout Spain, some ofwhich involved local police. For example an African-American student was attackedand beaten by a group of "skinheads." he ran to a nearby building and called thepolice, but they refused to come

file 
to the scene and insisted he go to the station toa complaint. Other allegations of racist and antiforeigner incidents included refusal of service at restaurants and harassment by police.In an effort to mitigate the increasing problem of antiforeigner violence, the Ministry of Social Affairs initiated a campaign entitled "Democracy is Equality" aimedat sensitizing the Spanish public to immigrants and at diminishing violence againstminorities. At least 12 nongovernmental organizations collaborated in the campaign.The campaign used large billboards and television and radio commercials throughout Spain to promote equal treatment for Jews, homosexuals, the handicapped, and 
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racial minorities. Among other themes, the campaign used Spanish immigration to 
Northern Europe after the Civil War as a means of reminding the public that Span
ish immigrants also had once benefited from opportunities abroad. 

A group of parents from Spanish.speaking households in Catalonia staged dem
onstrations to protest the Catalan Government's refusal to order that their chil
dren's schools provide instruction in Castilian. The Catalan Government's language 
instruction policy is aimed at making Catalan the language of preference, with Cas
tilian a second language. Each school, in consultation with parents and the local 
municipality, decides the mix of Catalan and Castilian to be used. In most primary
schools, most classes for children up to 8 are taught in Catalan, with more Castilian 
added to the mix from age 9 on. Some Castilian-speaking parents feel their children 
are at a disadvantage when forced into an educational system tought predominantly 
in Catalan. 

People with Disabilities.-Since1982 a law for the integration of disabled citizens 
has been in effect. It aims at ensuring fair access to public employment, preventing
disability, and facilitating physical accessibility for the disabled. The law has had 
a dramatic uffect in such key areas as providing access for the handicapped to public 
buildings and ensuring them parking areas, although it did not require physical ac
cessibility. In 1993 the Autonomous Community in Madrid passed Iocal legislation 
requiring that all new construction be adapted to the needs of the handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-All workers, except those in the military services, 
judges, mapistrates, and prosecutors, are entitled to form or join unions of their own 
choosing without previous authorization. The only requisites for organizing a union 
are the formation of a group of more than two workers and registration with the 
Ministry of Labor and Social Security, which is routinely granted. Spain has over 
200 registered trade unions. The only union presently in existence that is not legally 
registered is the Unified Trade Union of the Guardia Civil, which the Constitutional 
Court ruled in 1986 could not be registered as it purports to represent military per
sonnel barred from unionization by the Constitution. 

Under the Constitutien, trade unions are free to choose their own re resentatives, 
determine their own policies, represent their members' interests, andstrike. They 
are not restricted or harassed by the Government and are independent of political 
parties. A strike in nonessential services is legal when it fulfills the requirement 
of 5 days' prior notice. Strikes must respect legal minimum service requirements, 
which are negotiated between the employer and the unions. Strikes occur frequently
in Spain, although most are of short duration. Data for 1992 revealed the highest 
rate of working days lost to strikes, including a May 28 nationwide strike, since 
1988, while preliminary data for 1993 showed many fewer lost days, likely a con
sequence of the country's economic recession. 

Spanish unions are free to form or join federations and confederations and affili
ate with international bodies, and they do so without hindrance. 

b. The Right to Organizeand Bargain Collectively.-The right to organize and 
bargain collectively was established by statute in 1980. Trade union and collective 
bargaining rights were extended to all workers in the public sector, except the mili
tary services, in 1986. Public sector collective bargaining in 1990 '7as broadened to 
include salaries and employment levels, but the Govrnment retained the right to 
fix salary and employment levels if negotiations did not achieve an agreement. Col
lective bargaining is widespread in both the private and public sectors. Private sec
tor collective bargaining agreements cover 60 percent of workers, although only a 
minority are actually union members. Though firm figures are not available, it is 
generally accepted that only about 10 percent of workers are dues-paying union 
members. Labor regulations and practices in free trade zones and export processing 
zones are the same as in the rest of the country. Union membership in these zones 
is reportedly higher than the average throughout the economy. 

The law prohibits discrimination by employers against union members and orga
nizers. Discrimination cases have priority in thcz labor courts. A prominent multi
national company was fined heavily in 1991 for discrimination against union orga
nizers. Legislation favored by the unions and adopted in 1990 has given trade 
unions a role in controlling work contracts to prevent abuse of contract and termi
nation actions. 

c. Prohibitionof Forcedor Compulsory Lubor.-Forcedor compulsory labor is out
lawed and is not practiced. The legislation is effectively enforced. 

d. Minimum Age for Employment of Children.-The legal minimum age for em
ploymen' as established by statute is 16 years. The Ministry of Labor and Social 
Security s primarily responsible for enforement. The minimum age is effectively
enforced in major industries and in the service sector. It is more difficult to control 
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on small farms and in family-owned businesses. Legislation prohibiting child laboris effectively enforced in the special economic zones. The employment of personsunder 18 years of age at night, for overtime work, or in sectors considered hazard.ous by the Ministry and the unions is also legally prohibited. 

e. Acceptable Conditions of Work.-The legal minimum wage for workers over ag18 is considered sufficient for a decent standard of living. The daily national minimum wage rate is approximately $15 (1,951 pesetas), effective January 1, 1993. The
minimum w for ore aged 16 and 17 is less; $9.91 (1,289 pesetas). The minimum wage is revised every year in accordance with the consumerprice index andis effectively enforced by the Ministry of Labor and Social Security. A 40-hour workweek is established by law, with a minimum unbroken rest pnod of a day and a
half followin? each 40 hours worked. Spanish workers ejoy 12 paid holidays a year
and a month s paid vacation. Standards are effectively enford.

Government mechanisms eist for enforcing working conditions and occupational
health and safety conditions, but bureaucratic procedures are cumbersome and inefficient. The National Institute of Safety and Health within the Ministry of Laborhas technical responsibility for developing labor standards, but the Inspectorate of
Labor has responsibility for enforcing the legislation through judicial action wheninfractions are found. Workers have legal protection for filing complaints about haz
ardous conditions. 

SWEDEN 
Sweden is a constitutional monarchy and a multiparty, parliamentary democracy.The King is Chief of State. All executive authority is vested in the Cabinet whichis formed through direct parliamentary elections every 3 years and consists of thePrime Minister (Head of Government) and some 20 ministers. A four-party non-so

cialist minority government came to power in October 1991 after national elections.
The police, all security organizations, and the armed forces are controlled by andresponsive to the civilian authorities and are generally scrupulous in their protection of human rights. Either the Government, the judicial system, the Parliament,or an ombudsman investigates thoroughly all allegations of human rights violations,

including the occasional allegation of police abuse.
Sweden is an advanced industrial democracy with a high standard of living, extensive social services and a mixed economy. Over 90 percent of businesses are pri

vately owned. 
Human rights are deeply respected and widp'y protected. Swedes are entirely freeto express their political preferences, pursue individual interests, and seek legal resolution of disputes. Ombudsmen, appointed by the Parliament but with full auton

omy, investigate private complaints of alleged abuses of authority by officials andprescribe corrective action, if required. There continued to be instances of anti-foreigner violence, which were vigorously prosecuted by the Government. An assault on Somali immigrants led to prison terms for the perpetrators, and the infamous
"laser man" who in 1991-92 shot almost a dozen immigrants (killing one) was con
victed in nine of the assaults late in the year. The overall human rights situation 
was largely unchanged in 1993. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedomfrom: 
a. Politicaland Other Extrajudicial Killing.-Killing for political motives by theGovernment or by domestic opposition groups did not occur. Two deaths occurredin official custody. Swedish courts rule , however, that although physical restraintcontributed to causing both deaths, the deaths occured primarily as a result of medical conditions missed by the custodial officers. The officers in question were fined 

for official negligence.
b. Disappearance.-Abduction, secret arrests, and clandestine detention by Swed

ish authonties did not occur. 
c. Torture and Cruel,Inhuman, or Degrading?reatment or Punishment.-Swedish

law prohibits these abuses and the authorities respect such prohibitions. Occasionalaccusations against individual policemen of excessive use of force in connection witharrests are carefully investigated, but have not produced evidence of a systematic
problem. However, after the September 1993 alleged rape of a female motorist in a patrol car by a Gothenburg policeman, the national police undertook a review ofsome 10,000 cases of past alleged police abuse from the past several years to search
again for such a pattern- this review continued at year's end. Police officers foundguilty of abuse typically have been suspended or subjected to other disciplinary ac
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tions, including prison terms. One such officer a male accused of undue sexual lib
erties with an inebriated female, was at year's end in the process of being termi
nated from his position as well as facing i ape charges in the criminal courts. 

d. ArbitraryArrest, Detention, or Exile.--Statutory guarantees of individual lib
erty are observed. Persons disturbing the public order or considered dangerous may
be held for 6 hours without charge. Criuinal suspects may be held no longer than 
12 hours without formal charges. If a person files for bankruptcy and refuses to co. 
operate with the official investigation, a court may order detention for up to 3 
months, with judicial review every 2 weeks. Arrest is public and by warrant. The 
time permitted by law between detention and arraignment is 48 hours. In cases in
volving potential threat to public safety or risk of flight the time between arrest and 
the first court hearing may be extended to 96 hours (an extremely rare occurence).
Bail does not exist, but suspects not considered dangerous or likely to destroy evi
dence are released to await trial. 

By law, Swedish citizens may not be deported. Convicted foreign criminals are 
often deported at the conclusion of their prison terms, unless they risk execution 
or other severe punishment at home. 

e. Denial of Fair Public Trial.-The Constitution forbids deprivation of liberty
without public trial by a court of law. The judiciary functions freely and independ
ently. The accused have the right to competent counsel, although the availability of 
public defenders is restricted to cases where the maximum penalty could be a prison 
sentence of six months or more. Convicted persons in most instances may appeal 
to a court of appeals, and in some cases also to the Supreme Court. There are no 
military courts in peacetime.

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Thelaw 
provides assurance against such arbitrary interference. Home searches are limited 
to investigations of crimes punishable by at least 2 years' imprisonment, such as 
murder, robbery, rape, arson, sabotage, counterfeiting, and treason. Search warrants 
are granted only on the basis of well-founded suspicion. Wiretaps are permitted only
in cases involving narcotics or national security. Searches and wiretaps normally re
quire court opproval. When the time factor is critical, or when life is believed to be 
in immediate anger, the ranking police officer may approve these measures. Thereis no indication that telephone monotering is done arbitrarily, though an increase 
of permits was noted during 1992, primarily involving serious narcotics crimes. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Swedes enjoy these freedoms fully. Newspapers
and periodicals are, for the most part privately ovwned. Government subsidies to 
daily newspapers, regardless of political affiliation, help assure a plurality of views. 

Broadcasting in Sweden operates under a state concession. The Swedish Broad
casting Company and its independent subsidiaries (TV-1, TV-2, national and edu
cational radio) previously had a monopoly over ground-based broadcasting, although 
a variety of commercial television channels are available via sattelite or cable. An 
independent commercial television channel with ground-based broadcasting rights
started operations in March 1992 and commerciel radio stations started to broadcast 
in the fall of 1993. 

Publications containing sensitive national security inf-rmation, as well as film 
and television programs portraying excessive violence, are subject to censorship.
Commercial vido tapes are also censored (and possibly banned) if they contain 
scenes of excessive violence. The National Board of Swedish Film Censors monitors 
both films and videos slated for distribution. The current Cultural Affairs Minister 
has attempted to abolish the Film Censor Board, but opposition in the Swedish Par
liament has stalled those efforts. 

Academic freedom is respected. 
b. Freedom of Peaceful Assembly and Associatia.-Swedes exercise these free

doms without restraint. Public demonstrations require a police permit, for which ap
plications are routinely approved. In 1993, in an attempt to stop annual right-wing,
racist violence on November 30, "Karl XII Day," the police and courts initially
banned all demonstrations. The Cultural Affairs Minister intervened in the name 
of free speech, however, and reinstated that right s-, long as protesters remained 
stationary. A massive police effort made this year's demonstrations the most peace
able in many years. 

e. Freedom of Religion.--Swedes have unimpaired religious freedom. There is a 
state Lutheran Church, supported by public funds, but persons not wishing to sup.
port the state church with their tax money may request (and easily receive) suspen
sion of the church tax. All other denominations and faiths are freely observed. Par. 
eats have full freedom to teach their children religious practices of their choice. 
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d. Freedom ofMouement Within the Country, Foreign Travel, Emi~ration, and Re

ptration,--reedomof movement within and from the country and voluntary repa.
triation are guaranteed to citizens by law and respected in practice. Refugees, dis
placed persons, and others seeking political asyMm are on the whole generously
treated. Under the Terrorist Act as amended in 1991, foreigm with suspected links 
to terrorist organizations and whose deportations cannot be effected, may be re
quired to report regularly to police authorities, but there are no travel restrictions,
and each case must be reviewed by the courts on a regular basis-at least every 

During 1993, an increasing number of illegal immigrants, particularly from the
former Yugoslavia, caused the Government to begin actively searching for and de
porting such rnafgees, leading many to "go underground" to avoid deportation. The
Government has come under some degree of criticism for such actions. A police raid on a convent which had declared itse a "sanctua'-y" for illegal immigrants shocked 
many Swedes, particularly since children were present but no change in govern
ment policy was foreseen as a result of the negative publicity. 
Section 3. Respect for PoliticalRights:The Right of Citizens to Change Their Govern. 

met 
Sweden has a long history of vigorous democratic political life within a represent

ative, multiparty' parliamentary system The 349 seats in the unicameral Par
liament are divided proportionally among the 7 political parties represented. A 
party must win a minimum of 4 percent of the votes cast to enter Parliament. Only
citizens may be elected to the Parliament. There is universal suffrage beginning at 
ae 18. Approximately 85 percent of eligible voters participated in the 1991 election.
Voting takes place by secret ballot. Aliens who have been legal residents for at least
3 years have the right to vote and run for office in municipal elections.

Women participate actively in government and the political process, accounting
for one-third of the members of Parliament. A Women's Party was fo-med in Octo
ber 1992 to offer an alternative to those who claim that women's issues are not ade
quately addressed by the established parties.

Ther are no do jure or do facto barriers to particilpation by the indigenous Sand,otherwise known as Lapps whose civil and political rights are fully protected. There 
are no Sam members of Parlament, but they are present in leadership positions.
within other centers of power, such as the boards of labor unions. 
Section 4. Government Attitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violationsof Human Rights 
Active private organizations monitor issues such as the impact of comprehensive

social legislation and the condition of the indigenous Sami population. Ombudsmen serve as official governmental monitors of individual rights in Sweden and are effec
tive both in making citizens aware of their rights and in publicizing and correcting
abuse of state authority. Government agencies are in close contact with a variety
of local and international groups working in Sweden and abroad to improve human 
rights observance. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status
 
Basic economic, soial, and cultural needs for the entire population are thoroughly

met by the state without discrimination in the form of social welfare and medicalservices, benefits to familiis, pensions, and disability and unemployment insurance.
Women.-Although there is no institutionalized job discrimination based on sex, 

surveys show that women are underrepresented in higher paying jobs, particularly
in business, and often receive less pay for equal work. Institutionalized efforts to
extend equality between the sexes continued in 1993. Sweden's largest r.litical 
party, the Social Democrats, decided that half of all party nominations at all politi
cal levels would go to women. Possibly due to the recession and the "last hired, first
fired" discrimination experienced by women, the percentage of women in the wark
force employed full-time fell in 1993 for the first time in the postwar period, to 75.9 
percent.

Employers are required to base hiring decisions on merit and to pursue actively
the goal of equality. A public official [the Equality Ombudsman] investigates com
plaints of sex discrimination in the labor market. However, in 1993 the Ombudsman
received little attention and is perceived to have made little progress. Most cases 
reported to her were withdrawn before completion due to some resolution having
been reached between the parties or a decision by the complainant to withdiraw the 
case. Sexual harassment is prohibited by law. The issue of sexual harassment at
work received continued hi h attention in 1993. Several work places started pro
grams to prevent such practices. 

75-469 0-94-35 
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Rape and abuse of women continued to receive a great deal of attention. Laws 

protect abused women from having their abusers discover their whereabouts or con
tact them. In a few cases, women have been helpe d to obtain new identities and 
homes. In 1992 the Government decided to prov~de bodyguards for women in ex
treme danger of being assaulted by former male compnions. Those in slightly less 
danger have been provided with electronic alarms that can summon the police,
methods which the women report have significantly improved their quality of life
and sense of security. The abusers typically are prosecuted and sentenced to jail
terms or psychiatric treatment. Both national and local governments su,,port vol
untary grup that provide shelter and help to abused women. The number of re
ported ravas, some 1,400 yearly, has remained at approximately the same level 
since 198 

Children.-The Government is strongly committed to protecting children's rights
and welfare. Swedish law prohibits parents or other caretakers from abusing dvil
dren either mentally or physically. Parents, teachers, and other adults are subject
to prosecution if they physically punish a child. Children have the right to rport
such abuses to the police; on some occasions parents have been found guilty of phys
ical abuse in a court of law. The usual sentence has been a fine, combined with 
counselling and monitoring of the family by social workers. If the situation war
rants, children may be removed from the home and placed in foster care. However,
because of a strong legal emphasis on parental rights, it is extremely rare for such 
children to be adopted officially by their foster families or others. As in the past sev
eral years, the number of cases of reported abuse in 1993 rose by approximately 25 
percent. Swedish experts attribute virtually all of the increase to a nse in reporting
of abuse rather than to a rise in abusive behavior. The Government allocates funds 
to independent organizations involved with children's rights. During 1993 a Child 
Ombudsman was appointed, taking office in July.

Indigneous Peoples.-Some 17,00 Sami (Lapps) live in Sweden. While there are 
no formal obstacles to their participation in the political process, they tend to ad
dress their specific interests through various organizations earmarked for Sami such 
as the National Association of Swedish Sami which was organized in 1918. A Sami 
"parliament", the "Sametinget," was formed in 1993, consisting of 31 members. 
Eleven different Sami parties are represented in the Sametinget, which is to con
vene four times a year and have consultative responsibilities to the Government. 

A law permitting non-Sami to hunt on designated reindeer pastures went into ef
fect during 1993. Several Sami protested with hunger demonstrations. Yet another 
law permitting non-Sami to fish in lakes previously reserved for the Sami is sched
uled to go into effect by January 1994. A suspension of that law, and the abolition 
of the new hunting law, is on the new Sametinget's agenda.

National/Racial /Ethnic Minorities.-There were a number of incidents of anti
foreigner acts in 1993, some violent. Most of the incidents involved clashes between
 
groups of ethnic Swedish and non-Swedish youths. At least a dozen immigrants
 
were physically assaulted, and several immigrant businesses and homes were
 
burned or damaged. Threats of such violence are more common and appear to be
 
increasing. For example, in one case a Greek restaurant in a small coastal town
 
closed after repeated threats and harassment by local youths and complaints by

neighbors that the restaurant was "un-Swedish. Also, the Talinas Refugee Camp

in northern Sweden, which houses some 600 refugees from the former Yugoslavia

and Somalia, saw a wave of nighttime attacks, including burning crosses, smashed 
windows, and an ultimately unsucessful arson attempt on one of the camp's apart
ment buildings. In August a mosque was firebombed and completely destroyed. The 
perpetrators received prison terms ranging from a few months to 2 years. As noted
above, the infamous "laser man" (so called because he used a laser sight to hunt 
down immigrants) also was convicted and is to be sentenced early in 1994 pending
further psychiatric examination. 

The Government decided in 1993 to move responsibility for processing refugees to 
the local level. All municipalities will be required to acept a certain number of refu. 
goes and provide for their needs. A few such entitites have declared they will not 
accept refugees, but the matter has not been tested as the largest number of refu
gees, primarily from Bosnia, is not anticipated until 1994. Although violent acts 
such as those described above are anathema to the overwhelming majority of 
Swedes, attitudes in general towards asylum seekers contined to sour. Refugees are 
resented in some quarters because they were perceived to receive too-generous bene
fits (such as immediate placement in apartments and extensive financial support)
in a time of recession. 

The Government, particularly the present Cultural Minister, is making efforts to
change these attitudes. The Government intervened in November, for instance to 
overturn a decision by the Immigration Department to deny asylum to several Rus
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slan Jews. The Government also supports grouL which uork against racism andant -immigrant sentiments. Perhaps e most effective isthe 5-to-12* movement(taking Its name from the "atomlc clock"), founded by the parents of a teenage girlwho on her own began organizing weekly anti-racint vigils in her hometown.-Whentheir daughter was kill2by an Eritrian immigrant, her parents channeled theirsorrow into making the igis a nationwide event, to occur on the December 5 at5-to-12 in the evening. The King and Queen joined this year's vigils. Swedishschools provide education and information designed to counter racist tendencies.The Government and key politicians, including the Prime Minister, issued strongstatements about Sweden's history of tolerance and its need to continue in that tra.
dition regardless of the economic downturn.

The Government runs special programs to help immigrants adjust to Swedish lifeand culture [including 240 hours of free Swedih-language instruction]. Immigrantsstill complained about difficulties infinding professional employment. The Government continued its efforts to translate and evaluate diplomas from foreign countriesto facilitate the hiring of foreign nationals with documented professional skills, withseveral new nationalities added to the approved list. Unemployment figures for immigrants in general were considerably higher than for native-born Swedes.People with Disabilities.-Disabled persons are provided with extra help to be ableto live as normal a life as possible in their own homes, as well as assistance in pursuing a career or holding a job. Regulations for new buildings require that they befull, accessible. However, this requirement has not been extended to existing public 

Section 6. Workers Rights 
a. The Right of Association.-Workers have the right to associate freely and tostrike. A large majority of the working population, including career military personnel, police officers, and civilian government officials, belong to trade unions. Unonscoaiduct their activities with complete independence from the Government and political parties, although the Confederation of Labor Unions (LO), the largest fcderEtion, has been allied for many years with the Social Democratic Pary. Swedishtrade unions are free to affiliate internationally and are active in a broad range ofinternational trade union organizations. Laws forbid retribution against legal strikers. On the other hand, illegal strikers (i.e., wildcat striker, or a strike action thatrecklessly and clearly endangers health or safety) can be fined by la"jor courts. Onlya few minor strikes took place in 1993, most of them settled quickly. The longeststrike during the year was that of the electricians which lasted about a month.b. The Right to Organize and BarainCollectively.-Workers are free to organizeand bargain collectively. The traditional form of collective bargaining through national framework agreements between central organizations of workers and employers, followed by industry, and factory-level agreements on details, was challengedby the Swedish Employers' Confederation, SAF. In 1993, after a two-year wage stabilization agreement expired, a new national agreement with small wage increases
was signed for the manufacturing industry. As structured, the settlement represented a step toward the decentralization of the wage formation process, afavored by business. At the same time, labor welcomed the conclusion of a nationallevel agreement with a modest wage increase instead of threatened wage cuts.
Swedish law fully protects workers from antiunion discrimination and provides sophisticated and effective mechanisms for resolving disputes and complaints. Disputes concerning violations of labor laws are in the vast majority of cases solved byinformal discussions between the involved parties. Should a settlement not bereached, a Labor Court tries cases of general interest for guidance and interpretation of the law, and its rulings in turn are followed by other courts. Employers generalyacept the unions' partnership role; there were no known cases of firing an 

emwoyee for union activities in 1993.

There are no export processing zones.
 
c. Prohibitionof Forcedor Compulsoy Labor.-Forced or compulsory labor whichdoes not exist, is prohibited by law which is enforced by the police and public pros

ecutors. 
d. Minimum Age of Employment of Children.-Compulsory 9-year education endsat age 16, and full-time employment is normally permitted at that age under super.vision of local municipal or community authorities. Those under age 18 may workonly during daytime and under a foreman's supervision. During summer and vacation periods, children as young as 13 may be hired for part-time work or light "summer jobs" for ppriods of 5 days or less. It is rare for people under 15 to be employedexcept by family members. Violations are few, and enforcement-by police and public prosecutors, with the assistance of the unions-is considered good. 
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e . Acceptable Conditions of Work-There is no national minimum wage law. 

Wages are st by collective bargaining contracts, which typically have been observed 
even at non-union establishments. Even the lowesrt aid workers am able to madn
tain a decent standard of living for themselves and their families because of sub
stantial assistance available from socia. welfare entitlements. The standard legal
work week is 40 hours or less. The amount of permissible overtime ", also regulated, 
as are rest periods. Since 1991, Sweden's vacation law has guaranteed all employees 
a minimum of 5 weeks plus 2 days of paid annual leave, and many labor contracts 
provide more. During 1993 however, the minimum leave was reduced by 2 days
through negotiations with the unions. Occupational health and safety rules, set by
the government-appointed National Board of Occupational Health and Safety in con
sultation with employer and union representatives, are closely observe . Trained
trade union stewards and safety ombudsmen monitor observance of regulations gov.
erning working conditions. Safety ombudsmen have the authority to stop life-threat
ening activity immediately and to cal! for a labor inspector. The courts have upheld
thins authority. 

SWITZERLAND 

Switzerland is a constitutional democracy with a federal structure. Legislative
power is vested in a bicameral Parliament. Given the nation's linguistic and reli
gious diversity, the Swiss political system emphasizes local and national political 
consensus and grants considerable autonomy to individual cantons. Police duties are
primarily a responsibility of the individual cantons, which have their own distinct 
police forces. The national police authority has a coordinating role and relies on the 
cantons for actual law enforcement,.

Switzerland's free enterprise industrial and service economy, highly dependent on 
international trade, provides a very high standard of living. Although unemploy
ment in 1993 reached unusually high levels, traditional labor peace persisted.

Human rights are widely respected. The headquarters of major international 
human rights and humanitarian affairs organizations are located in Switzerland. In
June Parliament ratified the 1965 U.N. Convention on the Elimination of Al Forms
of Racial Discrimination. However, rightwing opponents are seeking to overturn the
implementing legislation via a popular referendum. Switzerland has antiforeigner
elements who express themselves through violence. There were a number of violent 
incidents in 1993, but fewer than in each of the 2 previous years. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other Extrajudicial Killing.-There were no political or other 

extrq*udicial killings.
b.Disappearance.-Therewere no reports of abductions or disappearances. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

The Constitution prescribes such practices, and there were no reports of any viola
tions. There were no reports of police beatings or other abuse. 

d. ArbitraryArrest, Detention, or Exile.-Freedom from arbitrary arrest, detention, 
or exile is provided by law. A detained person may not be held longer than 24 hours
without a warrant of arrest issued by the magistrate conducting the preliminary in
vestigation. A suspect must immediately be shown the warrant and has the right
to contact legal counsel as soon as a warrant is issued. A suspect may be detained
with a warrant until an investigation is completed, but the length of investigative
detention is always reviewed by higher judicial authority, and investigations are
typically completed quickly. Release on personal recognizance or bail is granted un
less the examining magistrate believes the person is a danger to society or will not 
appear for trial. 

There is no summary exile, nor is exile used as a means of political control, al
though non-Swiss convicted of crimes may receive sentences which include denial
of reentry for a specific period following completion of a prison sentence. 

e. Denial of Fair Public iaL-.-The Constitution provides for public trials. All 
courts of first instance are cantonal courts, with right of appeal to the federal courts
and freedom from interference by other branches of government. Minor cases are 
tried by a single judge difficult cases by a panel of judges, and murder or other 
serious crimes by a public jury. Even the most serious cases are usually brought
to trial within a few months. There are no political prisoners.

f. Arb it~r Interference with Privacy, Family, Hom.e,.or Correspondence.-Police
entry into the premises of a person suspected of a criminal offense Is regulated by 

http:Hom.e,.or
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cantDnal legislation. Regulations differ widely from canton to canton, but not, appar.enty, to the extent that they provide potential for abuse. There were no reports ofabuso in 1993. 
Section 2. Respect for Civil Liberties,Including:

a. Freedom of Speech and Press.-An independent press, effective judiciary,dmocratic political system combine to ensure 
and

freedom of speech and press. Grouor associations determined to be a potential threat to the State may havo rmstrctions placed on their freedom of speech and press. No groups were restricted duringthe year.Federal antirciam legislation enacted in June, but not yet in fkrce, would permitthe Federal Government to place restrictions-inclu ding speech and press restraints-on groups engaging in or advocating racial discrimination. No groups arecurrently restricted. The new legislation is controversial and may be submitted toSwiss voters for appro ,al--perhaps in mid-1994-prior to its implementation. Mostbroadcast media are government.funded but possess editorial autnomy, and foreignbroadcast media are freely available. Press and publishing are owned by private enterprises operated without government intervention. Academic freedom is respected.b. Freedcmof Peaceful Assembly and Association.-The only restriction on peaceful asseribly and association is a requirement to obtain permits from police authorities before holding public meetings. These are routinely granted unless authoritieshave reason to believe the meeting will lead to violence.c. Freedom of Religion.--Switzerland enjoys religious freedom. There is no sin lestate church, but individual cantons may support a particular church out of pubtcfunds, and most cantons do. Foreign clergy are free to perform their duties. The degree to which minority religious communities are explicitly recognized in law variesamong the cantons. Most cantons do not accord Jewish riaother non-Christian religous communities the specific legal recognition and tax privileges enjoyed by theatholic and Protestant churches.The legal requirement for universal male military, service provides no exemptionfor conscientious objectors. They may apply for military service which does not entail bearing arms, but refusal to serve has nearly always led to prosecution and conviction. A 1991 law stipulates that refusal to serve is a punishable offense, but ifthe refusal stems from reasons of conscience, the prescribed sentence is aalternative community service-up period ofto a maximum of 6 months (which entails nocriminal record)-rather than prison. Those objecting to military service on groundsof conscience which are not recognized by the military tribunals--such as politicalgrounds--and those failing to convinoe the tribunals that their refusal of militaryservice in based on fundamental ethical values, continue to receive prison sentencesand a criminal record. However, Swiss voters gave the Federal Government a mandate in May 1992 to draft a new law abolishing the distinction between these twocategories. The legislation was still in preparation in late 1993.d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Repatriation.--Swisscitizens have freedom to travel in or outside the country and canemigrate without difficulty. Switzerland has traditionally been a haven for refugees,but public concern over t e growing number of asylum seekers, many of whom apparently come for economic reasons, generated pressure on the Government to implement swifter processing of asylum seekers in 1992 and to expel more quicklythose whose applications are rejected. These expedited procedures remained in effect

for 1993.
There were some violent attacks against asylum seekers in 1993, including threearson attempts against asylum residences. Fewer such attacks occurred, however,
than in each of the 2 previous years. Refugees whose applications are rejected are
allowed to stay temporarily if their home country is torn by war or insurrection.

Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Switzerland is a highly developed constitutional democracy. There is universaladult suffrage by secret ballot in federal elections. There is universal adult suffragein cantonal elections as well, but a few half-cantons still retain the traditional "assembly of the .eople" by raising hands rather than by secret ballot.style of votin

Elections are free and contested aictively by four major national parties and at leasta dozen significant regional or minor parties. Initiative and referendum proceduresprovide unusually intense popular invol,,ement in the legislative precess.Partcipation by women in politics has been limited historically but continues toexpand slowly. Most women who would participate at the top levels of national politicallife continued to face psychological social and economic barriers. However,gradual improvement has taken place. Although Swiss women have had the vote for 
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only 22 years, they hold about 16 percent of the seats in Parliament. The Par
liamentazy Faction Leader of the Social Democrats, one of the four parties in the 
governing coalition, is a woman, six women serve on cantonal executive councils, the 
Department for Foreign Affairs has three female ambassadors, and a woman is Gen
era] Secretary of the Federal Assembly, one of the highest offices in the government 
administration. In March Ruth Dreifuss was elected to the seven-member Federal 
Council (cabinet) and named Interior Minister. She is the second woman and first 
Jewish person to reach Switzerland's highest political level. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernment In. 

vestigationof Alleged Violationsof Human Rights 
Human rights advocacy groups in Switzerland concern themselves almost exclu

sively with lobbying the Swiss and other governments about the human rights situ
ation in other countries. 

Switzerland cooperates with international bodies and nongovernmental organiza
tions (NGO's) in all areas of ;iuman rights. All major international human rights 
groups are active in Switzerland, and some of the leading ones, e.g., the UnitedNa
tions Human Rights Commission and the International Committee of the Red Cross 
(ICRC), are based there. The ICRC is made up of Swiss nationals, and Swiss play 
prominent roles in other humanitarian nongovernmental orgnizations. 
Sections 5. DiscriminationBased on Race, Sex, Religion, Language,or Social Status 

Womn.-Although the Constitution prohibits discrimination against women in 
the work place, the Federal Government concluded in 1992 that additional meas
ures, including better implementation of existing legislation, were necessary to en
sure equal pay and other benefits for women..The Federal Minister of Justice pro
posed new [egislation in February 1993 to implement more effectively constitutional 
prohibitions on discrimination against women. For example, this legislation would 
reverse the burden of proof from the complainant to the accused in workplace dis
crimination cases. The legislation is opposed, however, by some business interests 
and has not yet been considered by a parliamentary committee. It is not likely to 
be enacted soon. Several cases brought by women seeking equal pay with men under 
existing law were decided for the complainants by cantone! and federal courts in 
1993. The Federal Commission for Women's Rights and several private groups, e.g.,
the Federation of Women's Organizations, monitor and promote women's rights. 
They have found that persistent discrimination has more social than legal causes. 
Nevertheless, a significant number of women in recent years have broken barriers 
in traditional male-dominated professions, such as medicine, law, and engineerin 
and the proportion of women to men in thesn professions has increased msrkedy 
over the last two decades. 

Women gained equality within the state pension program as a result of par
liamentary legislation in June 1992. Married women are thereby entitled in their 
own right to half the benefits the couple receives and have the right to pay for a 
widower's benefit and make up any missed contributions for their husbands, as men 
can for their wives. In addition, divorced women are entitled to half the pension 
rights of a couple, calculated on the highest earnings in the marriage. 

Different treatment between men and women is most pronounced in the salaries 
and wages paid. Despite the statutory requirement of equal pay for ecivalent work, 
women's wages for identical work lag an average of 16 percent behind those of men. 
The Government said in 1992 that it planned amendments to the law on sexual 
equality which would bar discrimination in employment, improve protection against 
dismissals, reverse the burden of proof in discrimination cases, and facilitate law 
suits by individual women against discriminatory employers, but no action was 
taken in 1993. 

The only female member of the Federal Council, who is also the Interior Minister, 
citing the paucity of women in high positions in the labor force, stated that an im
portant goal will be to determine how to get more women into positions of respon
sibility.

There is widespread agreement that violence against women is a significant prob
lem. The Federation of Women's Organizations and other women's advocacy groups 
have heightened public consciousness. Each city has an emergency telephone num
ber through which women who are victims of violence can obtain help and counsel
ing, and special homes for abused women. Specialists work with police authorities 
to interview women who report attacks. Laws exist against wife beating and similar 
crimes. At year's end, it was not yet clear what effect these laws and an October 
1992 change in the Penal Code, explicitly making spousal rape a criminal offense, 
would have on deterring violence against women. While the Penal Code is estab
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lished at the federal level, enforcement is the responsibility of the cantons and vari
ations occur.

Children.-Legislation on assistance for victims of violent crimes, which enteredinto force on January 1, 1993, addresses the protection of children from such abuses.The Swiss Association for the Protection of Children, an NGO, is active in monitor.ing and advocating childrens' rights. It advocates legislation to create and strengthen the rights of the children of fornigners including seasonal workers.
Regarding statutory rape, the Federal Council (Cabinet) proposed lowering the age of consent from 16 to 14, bit this was rejected by Parliament. Instead, Par

liament approved new legislation, which took effect in January 1993, requiring that a person accused cf statutory rape must be at least 16 and more than 3 years older
than the accuser. 

National/Racial/Ethnic Minorities.-Citizenscomprising Italian and Romanschlinguistic minorities (respectively about 5 and 1 percent of the population) continuedto express concern that the limited recources made available to them by the FederalGovernment to support education and media endanger the intellectual vitality ofthese languages. In October 1992, the Federal Government withdrew legislationwhich wouldhave made Romansch an official language. Citing the significant administrative costs of implementing such a measure, the Government held that prservation of language was basically a matter for individual cantons to address.Foreigners comprise about 18 percent of the population and 27 percent of the totalwork force. Residence permits are limited for foreigners; for example, foreign workers with seasonal stay permits are not allowed to bring their ihmi'lies. These limitations apply to all nen-Swiss. Parliament approved the country's first federal legisla
tion against racial discrimination, based on the 1965 U.N. Conention on the Elimination of All Forms of Racial Discrimination, in June. It would penalize race-motivated discrimination and hate speech. Previously, the cantonal gowrnments had exclusive authority to handle racial discrimination cases. Rightwing groups began tocollect signatures to bring the antiracism legislation to a national vote. There is nodiscrimination on religici.o grounds, but taxation privileges accorded to churches
and religious groups vary according to cantonal practice.

Although authorities suspect that arson caused the deaths of five asylum-seekersin 1992, they never issued a definitive conclusion about the fires, and no arrests were made. A Swiss man was sentenced to 5 years' imprisonment in 1993 for a 1991 arson attack an which there noon asylum residence in Thun in were fatalities.Right-wing organizations, especially extremist organizatians, iepresent only a smallminority. There were sporadic violent attacks against foreigners or their propertyin 1993, including 3 firebombings. Although preliminary official figures show a significant decrease in attacks since 1991, statistics are not comprehensive, because some incidents are not repor-d or are ignored by police authorities. A 1993 reportby state protection forces, commissioned by the Federal Council, concluded that pastinvestigations were a&most exclusively directed against leftwing organizations, ignoring any danger from the right. There is also evidence that some police may actually sympathize with rightwing groups. A Swiss journalist who wrote sympa
thetically about foreigners and documented attacks against them claimed to havebeen beaten and subjected to numerous threats of violence prior to relocating in an
other city.

People with Disabilities.*-An umbrella organization representing most disabledpersons' rights associations is active politically. It is particularly involved in issuesconcerning the transport and mobility of disabled persons. It advocates the revision
of federal legislation on 
insurance for the disabled, urging better social integrationand professional training for them. The organization also favors a federal anti
discrimination law. The Federal Government has advocated physical accessibility topublic buildings fo, the disabled, but no legislation has been enacted. 
Section 6. Worker Rights 

a. The Right of Association.-AII workers, including foreign workers in Switzerland, have freedom to associate freely, to join unions of their choice, and to select
their own representatives. However, less than 15 percent of the country's labor forcebelongs to a union. The change from an industrial to a service-based economy, thehigh standard of living shared by a prosperous work force, and the Swiss systemof referendums and initiatives (which accords citizens a voice on important political,social, and economic issues) are among the reasons for the lack of interest in unionmembership. Officials estimate that about 50 percent of all Swiss workers are covered by collective agreements. Unions are free to publicize their views and deter
mine their own policies to represent members' interests without government interference. Unions nay join federations or affiliate with international bodies. TheSwiss Trade Union Federation belongs to the International Confederation of Free 
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Trade Unions and the World Confederation of Labor, as well as to the European 
Trade Union Confederation. 

The right to strike is legally recognized, but a unique informal labor peace agree.
ment between unions and employers, in existence since the 1930's, har meant fewer 
than 20 strikes per year since 1975. There were no significant strikes in 1993. Fed
eral employees and most cantonal and local employees do not have the right to 
strike. The only exception is the Canton of Jura, where both local and cantonal authorities have this right. 

b. The Right to Organize and Bargain Collectively.-Swiss law gives workers the 
right to organize andbargain collectively and protects them from acts of antiunion 
discrimination. Employers found guilty of such discrimination are not required to 
reinstate workers fired for union activities but must pay an indenmity to the work
ers. The Government encourages voluntary negotiations between employer and 
worker organizations, although for the most part employers and workers alike (in 
common with most Swiss institutions) seek to exclude the Government from involve
ment in their affairs. 

There are no export processing zones. 
c. Prohibitionof Forcedor Compulsory Labor.-There is no forced or compulsory

labor although there is no specific statute or constitutional ban on it. 
d. Afinmum Wage for Employment of Children.-The minimum ag for employ

ment of children is 15 years. Children over 13 may be employed in light duties (e.g.,
helping in retail stores) for not more than 9 hours a week during the school year
and 16 hours otherwise. Employment between ages 16 and 20 is strictly regulated. 
For example, youths may not work at night, on Sundays, or under hazardous or 
dangerous conditions. These laws are observed in practice and enforced through in
spections by the Federal Office of Industry, Trades, and Labor. 

e. Acceptable Conditionsof Work.-There is no national minimum wage. Employer
associations and unions negotiate industrial wages during the collective bargaining 
process. Such wage agreements are also widely observed by nonunion establish
ments. The Labor Act established a maximum 45-hour workweek for blue- and 
white-collar workers in industry, services, and retail trades, and a 50-hour work
week for all other workers. The workweek for blue-collar workers in most industries 
is 43 hours and for white-collar workers 40 to 43 hours. Overtime is limited by law 
to 120 hours annually. The 1948 Labor Law bans night and Sunday work for women 
in industry. The economy was until recently at or near full employment. The result
ing take-home pay provides Swiss workers and their families with a very high
standard of living. 

The Labor Act and the Federal Code of Obligations contain extensive regulations 
to protect worker health and safety. The regulations are rigorously enforced by the 
Federal Office of Industry Trades, and Labor, providing a high standard of worker 
health and safety. No expficit prvision in Swiss law accords an employee the right 
to leave his place or work without prejudice in case of occupational hazard. Some 
have sought justification for such a right in more general principles of Swiss law, 
but this interpretation remains subject to considerable criticism and controversy.
Swiss employees have the right to file a complaint with an appropriate govern. 
mental regulatory body against employers who fuil to adhere to regu ations on em
ployee saety. The Government in 1993 continued to work on a complete revision 
of the Labor Law dating from 1948. 

There were no allegations of workers rights abuses from domestic or foreign 
sources. 

TAJIKISTAN 

Tajikistan was ruled in 1993 by a coalition of regional and clan groupings which 
won a clear-cut military victory in a civil war racking the country, particularly its 
southern regions, during 1992. The winning coalition was supported by Russian,
Commonwealth of Independent States (CIS), and Uzbek forces. The Supreme Soviet 
(parliament) elected Imomali Rahmanov, Kulyab regional executive chairman, as its 
Chairman and Head of State in November 1992. Much of Rahmonov's support came 
from the victorious People's Front forces which originated in Kulyab and Kurgan-
Tube, the Uzbek-dominated Hissar region which aided in the battle of Dushanbe 
and members of the traditional northern economic elite of Leninabad. The defeated 
opposition comprised a coalition of self-declared democratic and Islamic groups and 
Islamic fundamentalists, a plurality of whom originate from the Garm-Kartogin re
gion of the country, and Pamiris, who were traditionally underrepresented in the 
ruling coalitions during Soviet and pre-Soviet rule. 
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The new Government gradually extended Its control over all major towns and 
most roads throughout the country except in the Gorno Badakhshan Autonomous 
Oblast (GBAO) where, by agreement with the regional authorities, its security
forces did not enter. In return, the regional authorities pledged to control their own 
territory and to preclude operations by opposition forces. Although the Government 
by and large respected the agreement the GBAO officials were unable to prevent
armed opposition elements and their foreign allies (Afghan mujahedin) from using
their territory for antigovernment attacks. 

Opposition forces, based in Afghanistan and supported by mostly fundamentalistAfglhan forces, posed a serious military challenge to the Govenent and to CIS 
(p~rincipally Russian) unit by staging frqent raids across the border in southern 
Kbhatlon province and western GBAO. Although these raids and incursions did not 
threaten central "'overnmentcontrol outside the border areas, they caused casual
ties, blocked roads, and interfered with the movement of relief"supplies and refu
gees.

The Government worked to reconstitute the principal elements of the former secu
rity forces: the Ministry of Interior, the National Security Committee, and the new 
Ministry of Defense. It sought to incorporate elements of the progovernment Peo. 
ple's Front militia into these security organs, with limited success. Many People's
Front units remained outside of central government control. These units, as weln as 
the Ministry of Interior forces, committed numerous human rights abuses. The Na
tional Security Committee's forces and those of the Ministry of Defense were also 
resonsible for abuses, though less frequently.

The national economy, centrally planned and highly dependent on cotton exports, 
continued to suffer from the effects of the civil war, the severing of traditional eco. 
nomic ties to other republics of the former Soviet Union, and a series of natural dis
asters. The Government was unable to stem its collapse.

Human rights violations were widespread in 1993. The Rahmonov Government 
was unable to follow a consistent policy to eliminate regional abuses and bring
about reconciliation and political reform. While some-senior government officials 
personally intervened when advised of human rights abuses, others reportedly ac
quiesced in or were complicitous in violations. Among the most serious reported
abuses were government security forces' beating and torturing of detainees; vigi.
lante torture and killing of civilians of Pamiri -or Garm origin.; government actions 
to curb political rights and a free press; and opposition intimidation and killing of 
civilians. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person,IncludingFreedom from: 
a. Political and ExtrajudicialfRi .- omplete data on the number of political 

or extrjudicial killings are not available, but international agencies recorded at 
least 80 murders or disappearances in the period between March and October 1993,
and the number is certainly higher. There is credible evidence that the 
progovernment People's Front militias, which after the civil war were to a limited 
extent incorporated into special battalions of the Ministries of Defense and Interior 
and the National Security Committee, were responsible for many deaths and dis
appearances.

No government or security official has been prosecuted for an extrajudicial killing.
During the civil war and until the consolidation of the Government's control over 

the capital Dushanbe, in February, hundreds of fighters and civilians on both sides 
of the conflict disappeared or were murdered. The death toll was estimated at over 
20,000. Paramilitary forces loyal to the Government were responsible for a pogrom
against Pamiri and Garm-origin males in Dushanbe from December 1992 to Feb
ruary 1993 which resulted in the death of scores of persons.

In the south, the locus of the civil war, fully armed special battalion members,
although technically subordinate to the Ministries of Interior and Defense or Na
tional Security Committee, dominated local civilian and security authorities. The 
Government made no real effort to disarm the former militia fighters. In at least 
one instance regular army troops of the Regar battalion were involved in the mur
der in Kaboian of three returnees from Afghanistan. Field workers of the United 
Nations High Commissioner for Refugees (UNHCR) in southern Tojikistan reported
28 known cases of death or disappearance of returnees since May 1993. The rate 
of deaths and disappeannces increased in the latter half of the year.

Opposition fighters, still active in the mountains to the northeast of Dushanbe 
along the Tsjk-Afghan border, and in the Gorno-Badakhshan region, conducted 
cross-border raids, culminating in the deaths of several score Russian and Tik bor
der guards. On July 13, 200 Tqjik opposition and Afghan mujahedin forces brutally 
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murdered 26 Russian border guards and several Thjik civilians in a raid. In addi.
tion, several local officials in regions that were former strongholds of the opposition
were assassinated, presumably for cooperating with the Government. 

b. Disappearance.-The disappearance of Pamiri and Garm-origin men from
Dushanbe and, in southern Tajikistan, of returnees from Afghanistan continued 
throughout 1993. Disappearances which occurred before March were referred by the
international community to the Ministry of Interior's Committee on Disappeared In.
dividuals. The Committee does not make p:'blic the number of missing recorded on 
its list. 

After February, law and order were gradually established in Dushanbe; however,
Pamiri and Garm-orin men continued to disappear at the rate of one or two a
month from the capita. There has so far been no successful prosecution for the dis
appearance or death of a returnee, though several arrests were made and trials 
were pending at year's end. 

c..Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Credible reports indicate that Ministry of Interior forces used torture, degrading
treatment, and excessive force against suspected supporters of the former opposi
tion-dominated government, despite repeated statements of senior government offi
cials to the contrary. Eyewitnesses and victims reported credibly on beatings admin
istered by Ministry of Interior officials on the grounds of the Ministry of Interior
complex in Dushanbe, specifically in the basement of the old Ministry of Interior 
building. In some instances, collaboration is suspected between Ministry of Interior 
forces and local armed groups, whereby Ministry of Interior forces avoid direct in
volvement in the administration of beatings.

In southern Tajikistan, local police officials conducted nighttime raids to search
for weapons and ammunition. Typically, police took people into custody and beat 
them until they revealed the location of a hidden weapon.

Former chairman of the Tajikistan State Committee on Television and Radio
Mirbobo Mirakhimov (see Section 1.d.) accused the Government of mistreatment 
dunrinhis pretrial detention. The Government refused to permit Moscow-based Hel
sinki Watch representatives to view Mirakhimov's colleagues without their shirts 
on, raising suspicions that charges of physical mistreatment were well founded. 

Government forces, progovernment militias, and opposition forces used rape as a 
weapon. During the February-March battles between government and opposition
forces in the lower and upper Garm Valley, including the village of Nowabad, there 
was credible evidence that both sides were guilty of rape. Female refugees who re
turned to the southern districts of Kabodian and Shaar Tuz were particularly vul
nerable. Progovernment militias kidnaped and raped scores of returnees, and re
turnee women remained afraid to leave their collective farms or villages.

d. ArbitraryArrest, Detention, or Exile.-The Criminal Code has not been signifi
cantly amended since independence, and abuses endemic to the Soviet legal system 
are still evident. The system allows for lengthy pretrial detention and provides few
checks on the power of prosecutors and police to arrest individuals. In addition, the
Government arbitrarily arrested political opponents and frequently held prisoners in 
incommunicado detention. The breakdown of public order during the civil war and
continued immunity of armed militia groups to prosecution further eroded the integ
rityof the legal system.

L'ally, police may detain persons arbitrarily and without arrest warrants for a 
period of 72 hours, and the prosecutor's office may do so for a period of 10 days,
after which the accused must be officially charged. At that point, the Criminal Code 
permits pretrial detention for up to 18 months. The first 3 months of detention is 
at the discretion of the local prosecutor the second 3 months must be approved at
the regional level, and the Prosecutor General must sanction the remaining period
in detention. There is no requirement for judicial approval or for a preliminmy judi.
cial hearing on the charge or the detention. In criminal cases, detainees may be re
leased and restricted to their place of residence pending trial. 

In southern Tajikistan, international observers reported that police did not adhere 
to the 3-day detention rule; instead, police arbitrarily detained persons, failed to no
tify families, and released detainees or brought charges against them only in those 
cases in which international workers or influential friends of the detained inter
vened. In theory, detainees have the right to counsel after 24 hours of detention 
with counsel to be provided free to the indigent. In practice, access to legal counsel 
varies widely.

Officials of the former opposition-dominated government were arrested on politi
cally motivated charges of treason, with indictments for the theft of state property
added. Tajik and Turkmenistan security forces arrested Mirbobo Mirakhimov,
Chairman of the State Committee on Television and Radio in Ashgabat on January
8, 1993, charging him with treason. Three other television officials--Akhmadaho 
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Kamilov, Khayradin Kasymov, and Khurshed Nazamv-were seized in Kyrgyzstan 
on January 17 and charged with conspiring in the violent overthrow of the-1991
92 Nabiyev government by using the mass media to promote the interests of the
opposition. All four continued to-be held at year's end; no trial date has been set. 
In June a Helsinki Watch delegation attempted unsuccessfully to visit these four. 
It rejected the Government's restrictions on the distance at which the prisoners
could be viewed and the Government's refusal to permit a visual examination of the 
defendants to check for obvious injuries.

Another politically motivated arrest was that of well-known poet Bozor Sobir,
charged with inciting interethnic hatred and provoking the seizure of members oI
Parliament in April 1992. Sobir, the author of a poem denouncing Russian impe
rialism, allegedly criticized the Nabiyev government at a series of April rallies. In 
December Sobir was convicted and given a 4-year suspended sentere. 

In September the Government formally denied requests by the International Com
mittee of the Red Cross (ICRC) for access to persons in pretrial detention, except
on a case-by-case basis. The Criminal Code prohibits access to those in pretrial de
tention, which the exception of immediate family members, except by special per
mission of the presiding judge. In highly politicized cases, judges have denied regu
lar access by family members to those in pretial detention. 

The issuance of arrest warrants for moderate members of the opposition remain
ing in Tajikistan prompted the flight to Moscow of deputy chairman of the 
Rastokhez Movement Abdukikir Kholiqzoda and deputy chairman of the Democrat 
Party Abdunabi Sattorov. The Procurator General, following international comnu
nity interventions with Head of State Rahmanov, quashed these two warrants, as 
well as a th..-l issued for the arrest of former Democrat Party stalwart Saghib
Nazarov. The warrants culminated in the arrest of a fourth colleague, Democrat
Party executive member Oniho Bobonazarova, who was released from prison and 
placed under house arrest following the personal intervention of Head of State 
Rahmonov. 

e. Denial of FairPublic Trial.-The court system remains unmodified from the 
Soviet period. There are several tiers of courts: the city, district, regonal, and re. 
public levels, with a separate but parallel military tribunal. Higher murts serve as 
appellate courts for lower ones. Local, regional, and republic-level judges are, for the 
mostpart, poorly trained and lack an understanding of independent judicial func
tion. At all levels of the court system, officials are under the strong influence of local 
poliLical leaderships and armed paramilitary groups.

According to the law, trials are public, except in certain cases involving national 
security or the protection of minors. The court appoints an attorney for those who 
do not have one. Defendants are permitted to choose their own attorneys but are 
not necessarily permitted to choose among court-appointed attorneys. Former oppo
sition plitica leaders, including Mirbobo Mirakhimov (see Section l.d.), charge they 
were denied access to an attorney. Officials dispute this stating that theprisoners
had rejected the court-appointed attorneys. Mirakhimov ias since aquire counsel,
although the courts sentenced to death opposition commander Mullah Ajik without 
the benefit of counsel after he refused the court-appointed female attorney.

The procurator's office remains responsible for conducting all investigations of al
legations of criminal conduct. In theory, the defendant and counsel have the right
to review all government evidence, to confront witnesses, and to present evidence 
and testimony. No groups are barrd from testifying, and all testimony is given
equal weight, regardless of ethnicity or gender. Ministr/ of Justice and procuracy
officials contend that defendants benefit from the presumption of innocence despite
the unmodified Soviet legal statute which presumes the guilt of someone who has 
been brought to trial. 

In practice, the judiciary is subject to interference from armed vigilantes and 
members of paramilitary groups whom the Government is not able to control. Offi
cials candidly admit that many verdicts are decided "at the point of a Kalashnikov." 
In southern Tajikiatan, three chiefs of police were murdered, and in the relatively
stable region of Tursunzade one judge was killed, presumably for their refusal to 
bow to the demands of armed progovernment militias. In the GBAO, armed opposi
tion elements regularly intimidate local authorities vho lack the strength to defend 
themselves. Throughout Tajikistan, the fact and fear of armed intimidation affects 
the outcome of legal proceedings.

Opposition members and international human rights monitors, including Helsinki 
WaV-1, charged the Government with abusing the judicial system. For example,
while gross abuses by members of the progovernment militias have gone
uninvestigated and unpunished, two opposition political party officials in the north
ern region of Leninabad were arrested and sentenced to 4 and 7 years, respectively,
for the possession of bullets. Opposition supporters further charged that police 
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plantd the evidence implicating the arrestees. In January 1994, an appeals court overerned the guilty verdict of one defendant.
Estimates of the number of political prisoners range from a high of 200 to a lowof 15. However, many persons currently in self-imposed exile in the CIS are wantedby the Government on charges that are political in naturef. Arbirar Interference with Priv Famil, Home., or Correspondenc.-TheCriminal Codeprovides for the inviolablity of the home and prohibits interferencewith correspondence. Police may enter and search a private home with the approvalof the procurator. In some casea, police may enter and search without permission,but they must inform the procurator within 24 hours. Police are permitted to enterand search homes without permission if they have compelling reason to believe adelay in obtaining a warrant would impair national security. There is no judicialreview of police searches conducted with or without a warrant.The procurator's office ordered thousands of random nighttime raids on homes inDushanbe, using as justification the continued instability within Taqjikistan. Theraids were ordered without prior evidence of wrongdoing. On many occasion5, officers conducting the raids reportedly extorted money or goods from innocent people.Official sources stated that government monitoring of corres pondence also increased.At the end of the war, members of the local population with ties to the victoriousspecial battalions, special battalion members, and ethnic Kulyabis occupied thousands of homes belonging to displaced persons and refugees. The Government isworking slowly to evict occupants and return homes to their rightful owners. Nevertheless, at the district level, local warlords have thwarted procurators' efforts andhave even offered armed protection to unlawful inhabitants. International workersestimate that hundreds of homes remain illegally occupied in the south and in the

capital.
g. Use of Exessive Force and Violations of HumanitarianLaw in InternalCon-flicts.-During the final phase of the civil war, both the Government and oppositionwere responsible for extensive violations of human rights, including summary executions of captives, disregard for civilian and noncombatant status, hostage-takingtorture, rape, looting, and forced labor and conscription. The Government enteredthe capital in December 1992, but fighting between government and oppositionforces continued until March 1993 when government forces ousted the oppositionfrom the Garm Valley. In the battle to retake the Garm, government forces indiscriminately bombed and ahelled city centers and villages, killing and injuring civilian noncombatants. For its part, the opposition brutally exploited the local civilianpopulation. In the Garm village of Nowabad, opposition leader Redzuan and Afghanmujahedin forcibly conscripted young males and stripped food and medicines from a local mental institution, resulting in the death of 50 of its 300 patients.
The March truce with GBAO huthorities, whereby government forces were to remain outside the autonomous province in exchange for provincial government assurances that opposition forces would not be permitted to cross from Afghanistan orconduct operations in the province, broke down inAugust. Reacting to the opposition's buildup of Tajik opposition and mercenary fighters (including volunteersPfrm
Afghanistan and other states), the opposition's blockade of humanitarian convoysfrom the capital to the GBAO, and the continued military raids of opposition andAfghan mujahedin in the Darwaz valley, the Government launched a 2-week offensive with Russian assistance, against opposition forces in the Darwaz. According tocrewible reports, government forces, angered that opposition forces would benefitfrom international assistance, also turned back at least one humanitarian aid con

voL areas under its control, the Government moved quickly to permit international 
aid agencies, including the UNHCR, the ICRC, Doctors Without Borders, the AgaKhan Foundation, andthe World Food Program, access to the displaced and refugeepopulations. Opposition forces closed the primary supply rad to the GBAO for cevcral months. Once that route had been opened, the Government resumed supplyconvoys into the province. Opposition forces in the province continued to fire on 
these relief convoys. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Sp.eech and Press.-Intheory a 1991 law protects freedom of speechand press, including the right to establish inaependent newspapers, magazines, andradio and television centers. In practice, freedom of expression is severely restricted.Journalists, broadcasters, and individuO citizens who disagree with governmentpolicies cannot speak freely or critically. Government control was exerted over themedia through: the dismissal of journalists and broadcasters even tangentially associated with banned political parties- the criminal prosecution of independent journals; self-censorship by editors fearful of armed elements loyal to the Government; 
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government control of printinj presses, the supply of newsprint, and broadcasting
facilitles; and government sup ies for virtually al publications.

In 1993 the number of daily and weekly pulications was dramatically reduced.
Most of those still being published are government publications. While deteriorating
economic conditions may have played a role in the closing of publications, the fact
that most publications no longer circulating favored the opposition indicates that po
litical motives were a major factor in the closings.

Since the formation of the Rahmonov Government in December 1992, at least 30 
journalists and broadcasters have fled Tajikistan due to well-grounded fears of polit
ical persecution or physical threats by armed members of militia forces. Since Janu
ary at least 7 journalists disappeared and are presumed dead. None of the deaths 
can be linked directly to government forces, but the journalists' political orikntation
clearly suggests the involvement of government supporters. The Ministry of Interior 
has not successflly investigated any of these deaths. The local procurator's office
initiated formal investigations but did not bring charges in any of the cases. 

The criminal investigation of the independent journals Charogi Ruz, Adolat
Najot, Oriyon, Bomdod, Boktar, and Oinai Sikandart followed the June decision of
the inistry of Press and Infornation to suspend their publishing permits. In addi
tion, the Procurator General's offica undertook a review of all newspapers and jour
nals to assess culpability in the &~ptember 1992 overthrow of the previous govern
meat. Due to a well-founded belief that criminal chares would be brought against
his p3aper, the ertainty of his arrest, and thrats against his lfe, Charogi Ruz edi
tor .Idojon.Atuollo dcided to publish his journal from exile in Moscow. Faidmurodi 
Yoriyon, a journalist for the opposition-onented publication Farhang was arrested
in January, and no information has been made available on his legal status. Jour
nalists for publications believed to be sympathetic to the opposition who remain in
Tajikistan have regularly been called in for interrogation at the procurator's office. 

Tenerally, Soviet-era restrictions on criticism- of government figures apply: central 
newspapers may upbraid regional officials; and the mass media may criticize those 
government official'a whom the Head of State, the Prime Minister, or their deputies
criticize. When a major daily, Evening Dushanbe, attempted to print an article de
tailing the Procurator General's charges of corruption against Prime Minister 
Abdullajanov however, armed senior supporters of the Prime Minister destroyed the
newspaper's linotype and all copies of the article. Since that incident, armed men 
threatened the family of editor Javohir Kobilov during nightline visits. The Procu
rator General agreedto investigate the case but forbade the newspaper to use the 
charges.

There are no independent broadcast media in Tajikistan. The State Committee on
Television and Radio oversees the Republic's television and radio channels and is 
subordinate to the Ministry of Press and Information. The Dushanbe city television 
network is subordinate to the city executive committee, and regional television serv
ices fall under the coi.trol of regional executive committees. Strict self-censorship is
practiced, and no news or programs critical of the Government are broadcast. 

Current political divisions and fear of retribution by the Government's armed sup
porters limit academic expression. The Government dismantled the Academy of
Science's Institute of Oriental Studies which was suspected of fomenting Islamic 
"fundamentalism." However, Institute employces were not prevented from finding
employment with other Academy of Science institutes and departments. In October 
arrest warrants reportedly were issued for four leading opposition political party fig
ures who had retained senior positions at Tajik State University despite strong 
pressure from the Attorney General and the university rector to resign. Two of the
professors, deputy chairman of the Rastokhez movement Abdukokir Kholiqzoda and
deputy chairman of the Democrat Party Abdunabi Sattorov, fled to Moscow. A third,
Oinihol Bobonazarova, was later arrested but then released and placed under house 
arrest instead after the personal intervention of Rahmonov. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for
freedom of peaceful assembly. However, following imposition of a city curfew in Jan
uary, only the city commandant, who was originally the Minister of Interior but is 
now a Ministry officer within the city executive committee, has the power to grant
permission for public demonstrations. Freedom of association is circumscribed by a
requirement that all organizations must register with the Ministry of Justice. In
practice, strict control is exercised over organizations and activities of a political na
ture, while free assemblyand association are permitted for nonpolitical associations,
inciuding trade unions. No permits were issued for antigovernment demonstrations 
in Dushanbe. A spontaneous antigovernment demonstration took place in the city
of Kulyab following price increases in basic commodities, and similar smaller dem
onstrations took place in the mountainous districts of Leninabad. There was no gov
ernment response to these demonstrations. 
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Since the formation of the Government in December 19, the only political orga

nization to operate freey is the Communist Party. On June 21, the Supreme Courtformally banned the political parties that supported the former regime, including
the Democrat Party, the Islamic Revival Party (IRP), the Rastokhez National Move. 
ment, and the Lali Badakh han Movement for the Autonomy of the Pamirs. Members of banned political parties are carefully watched and periodically called in for 
questioning. 

c. Freedom of Religion.--Church and state are separate in Tajikistan, and the
Government places no restrictions on religious worship. According to the law onfreedom of faith, the Committee on Religion under the Council of Ministers registers
religious communities. Among those active in Tajikistan are the Islamic, Russian
Orthodox, Jewish, German Roman Catholic, Seventh-Day Adventist, Baptist and
Baha'i. Islam is freely practiced by more than 90 percent of Tajikistan's residents.All religious communities are permitted to provide religious education, publish reli
gious materials of a nonpolitical nature, and maintain international contacts and
travel. Conversion is permitted and missionaries are free to operate. Religious faithconfers no particular advantages in civil, political economic, or military structures.
However, Muslims identified as adherents of the IRP or more broadly supportive of
political Islam have been purged from govcrnment and military employment.

There are no official restrictions against any religiou3 group, The Qaziate (the Is
lamic Center and seat of the chief Islainic judge-and senior cleric-in Tajikistan)was closed from October 1992 to February 1993, at which time it was elevated to
the rank of Muftiate. The closure of the Qaziate was related to the involvement ofits former leaders in the overthrow of the Nabiyev government and its overt support
for the opposition during the civil war. Akbar Turajonzoda, the former "Qazi Kalon'(chief judge), was a leader of the opposition. His position was abolished, and he was
replaced as the senior Islamic figure in Tajikistan by the new mufti.

The largest religious school (madrasah), reopened in the fall of 1993, and other
such schools operate around the country. However, several schools accused of opensupport of tha IRP in the civil war were closed. Qaziate and IRP newspapers were
banned, and their editors are in exile. Mullahs openly sympathetic to the IRP either
fled the country following the civil war, assumed a very low profile, or were arrested
by the Government. The Government announced the trial and death sentence of
mullah Ajik for his alleged torture and murder of civilians and combatants duringthe civil war. It permitted one mullah, who openly supported the opposition but did 
not serve as a commander, to return from Afghanistan with his extended family.d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repariaton.-The Government stipulated restrictions on travelhas two within
Tajikistan. Tajiks and foreigners alike are prohibited from travel within a 25-kilo
meter zone along the Republic's borders with China and Afghanistan. In practice,
international aid workers and diplomats have traveled freely in these regions with
out the Government's prior authorization. 

On October 1, the Government announced that all residents of Dushanbe and anytravelers planning to stay longer than 3 days in the capital would have to registerwith central autbiorities and receive a permit. The move serves to prevent the migration of refugees and internally displaced persons to the capital from their homes
in areas disrupted by civil war. Opposition supporters accused the Government of
attempting to discriminate selectively in the issuance of Dushanbe residence per
mits against suspected opponents of the Government.

With the exception of residence in Dushanbe, there are no legal restrictions on
changing residence or workplace. Current regulations require registration at tho
local Ministry of Interior office upon arrival and departure.

Tajik nationals who wish to travel abroad must obtain an exit visa. There is no
evidence these are withheld for political reasons. 

Tajikistan has no law on emigration. For the time being, persons who wish to migrate within the former Soviet Union must simply alert the Ministry of Internal Af
fairs to their departure. Persons wishing to migrate beyond the borders of theformer Soviet Union must receive the approval of the relevant country's embassy

prior to the issuance of an internationalpaspport. Persons settled abroad who donot intend to return are required to inform the Tajikistan interests section of the 
nearest Russian embassy or consulate. 

Persons who have emigrated to countries within the former Soviet Union may return freely to Tajikistan. Those who wish to return to Tajikistan after residing elsewhere must submit their request to the Tajikistan interests section. The Govern
ment a4judicates each request on a case-by-case basis. Reports indicate that persons, other than those who fled Tsjikistan for political reasons at the end of the civil 
war, are freely permitted to return. 
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Some 80 perent of Tajikistan's 15,000-strng Jewish community has emigratedt rael thrug a travel program coordinated between the Governments of Israeland Tajikistan. Severa hundred Jews who were disappointed with living conditionsand the cultural climate in Israel have returned to Tajikistan, primarily to the 

Leninabad region. reasons.Tsjik citizenship is not known to have been revoked for political 
•Approximately 90,000 Pamiri and Garm-origin nationals fled to Afghanistan durindte fall and winter of 1992, fearing persecution by victorious prgovernment mi

lita fores. epataton of te refges commenced in the ate spring, following
government amnesty decrees absolving nl but the oppositions potical-leadership 
from responsibility for acts committed duriig the war. Approximately 40,000 refu
[es remain in Afghanistan. Repatriation p~ceeded slowly due to continued inciaents of harassment, murder, and discrimination against those returning to the 

southern Khatlan ditrict and to the capitalIn addition, armed opposition elements 
in Afghanistan sought to prevent refugees from returning, even threatening deathto those wishing to return. 

Approximately 30,000 internaly displaced Paniris and Garmis remain the 
Gorno-Badkhshan region. Many of these ar ful of retribution by vigilante 
groups and paremilitary forces. In the southern region of Khatlon, particularly inthe distr.-ts of Kabdian and Shaar Tuz, confrontations erupted between the local 
population and the displaced people, resulting in widespread harassment, beatings, 
and tens of deaths during thc March-April period.

A a result of conflit and instability, as many as 90',000 Russian-speaking citi
zens left Tajikistan in 1993, tens of thousands of ethnic Tajikngand moved to the 
nothiern region of Leninabad. In September the Government permitted the UNHCR 
to ssue refugee documents fr Afghan nationals residing in Tajikistan.The Government does not force refugees to return to countries where they fear 
persecution. However, in March it unexpectedly forced the return of approximately
50,000 internally displaced persons from Dushanbe to .heir home regions in the 
south. Progvernnent paramilitary groups, including the special battalions, and 
groups of local men who objected to this ecision for ethnic or economic reasons re
sisted the Governmnent's efforts to return these displaced persons to their homeareas. In addition to harassment, beatings, and rape, several returnees were ab
ductd and lterfound murdered. The paramilitary groups are believed responsible 

r mos o utthef abducions. 
Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern

mentCitizens do not have the right to change their G-overnment peacefully. Opposition 
political parties were banne , and opposition poitical leaders were nestedr and
led or drven ento exile (see Sectn 1.d.). No parliamentary elections have been 

held since independence, and only progovernment supporters ran in the elections
 
held in June 1993 to fill the seats of parliamentarians who had been killed or were
 
in exile, although all but one of the seat dcontested.
as 

The Government, installed it December 1992 when the Parliament. voted to elimi
nate the presidential systmenm, ib composed principally of Kulyab, Leninab- and 
Hissar regional political interests but has representation from all regions. Abdul 
Malik Abdullnjanov, who became Prime Minister in the Iskandarov regime in the 
fall of 1992, retrined his position, as did several officials who served in both the 
Nabiyev and Iskandav administrations. Under the Rhmonov Government, the 
Cabinet of Ministers and Presidiam of the Supreme Soviet quickly polarized into op
posing bries replesenting Leninabad and Kulyab regional interests, resulting in a 
paraldsis of the central Government. In December Prime Minister Abdullajanov was 
frcedto resign; however, his replacement by Lrninabads tlownative Deputy Prime 

Minister Abdujalil Samadov ensures that the rivalry between the two branches of 
government will continue. 

The Parliament was last elected in February 1990 under Soviet election laws and 
prior to the emergence of opposition plitical parties. It reflects the Communist-era, 
old guard power structure to a significant degree. The Parliament met only twice
after the December 1992 election of the Rahmonov Government, in June and December 1993. At the June session, senior government officials criticized the Nabiycv
nd Iskandarv regimes' economic reform efforts and the work of certai inistries. 

Former opposition leader Sohibnazarv, in turn, criticized senior government lead
er and was then denounced by other deputies. Opposition deputies still resident inajikisn were in attendance at the Parliament session, including former acting
president skandarv, and the Government prmised to ensure their security. How
ever, deputy S. Shoyev, a resident of arm, was abducted along with his brother 
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from Dushanbe at the conclusion of the session. Their bodies have not been found,
but they are presumed dead (see Section l.b.).

In June the Supreme Court banned four opposition parties and movements (see
Section 2.b.) on the grounds that they had formed armed units and conspired to 
overthrow the Nabiyev government. The political parties were not represented by
lawyers, and on , one opposition political member waa permitted to testify. The ban
ning of the parties appears to have been motivated by a desire to supress and har. 
ass political dissent. 

There are no legal barriers to female participation in the electoral process, al
though the elimination of Soviet-era quotas has resulted in proportionate declines 
in women's representation. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigationof Alleged Violationsof Human Rights 
Fear of armed, vigilante elements suppressed nascent human rights organiza

tions. Local citizens who served as do facto human rights monitors in the past, in. 
cluding the former director of the Women and Children's Hospital Sofia Hakimova,
received anonymous threats. The only local organizations that are able to monitor 
human rights in Tajikistan are ethnic-based groups which focus on freedom of emi
gration of minority populations. These organizations ejoyed good working relations 
with the Rahmonov and previous governments.

The Rahmonov Government discussed human rights and humanitarian issues 
with representatives of international orgnnizations, including the United Nations 
Mission of Observers to Tajikistan (UNMOT) the ICRC, an the UNHCR, all of
which have offices in Dushanbe. In addition, the Government held discussions with 
Helsinki Watch and the Conference on Security and Cooperation in Europe. In May
senior government officials participated in an UNMOT-sponsored human rights
seminar which attracted more than 100 participants.

In June a full-pag attack on Amnesty international (AI) by the Ministry of Inte
rior was published in the Tajik and Russian-language dailies. The Government was 
harshly critical of Al's report on Tajikistan, charging that the organization was 
guilty of biased reporting for not indicting the record of the opposition government
in 1992. The Ministry of Interior accused Al of conspiring with opposition forces to 
overthrow the Nabiyev government and of collaborating with opposition figures in 
exile. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language, orSo

cial Status 
Women.-One legacy of the Soviet era is the widespread participation of women 

in the work force and in institutes of higher education. There is no formal discrimi
nation against women in employment, education, or housing and in urban areas 
women can be found throughout government, academic institutes, and enterprises.
In rural areas, women marry young, rarely receive university education, and are 
less likely-due to the large family size-to work outside the home. Conservative 
Muslim traditions and ignorance in some villages result in an unknown number of 
cases of wife beating going uninvestigated; however, women's groups maintain that 
police officials and government organs responsibly prosecute those complaints that 
are filed. No official information is available on the prevalence of spousal abuse, or 
prosecution of offenders, nor do nongovernmental organizations exist which monitor 
this problem. 

Children.-The Government has an extensive, if crumbling, security net for chil. 
dren. Women are provided with 3 years' maternity leave and monthly subsidies for 
each child. Health care is free. In the aftermath of the civil war, children returning
from Afghanistan suffered from malnutrition and experienced high mortality rates 
in settlement camps. The Government has facilitated the work of international relief 
organizations in areas affected by the civil war, and public health officials reaffirm 
that maternal and children's health remains a top government priority. According
to official figures, approximately 28 percent of the budget is devoted to bocial wel
fare expenditures.

Nationall/Racial/Eithnic Minorities.-In southern Tajikistan, Kulyabi-origin
Tajiks dominate local administrative and security offices, having displacud local 
Tojiks and ethnic Uzbeks. Pervasive discrimination against refugees returning from 
Afghanistan is perpetrated by some local officials, collective farm directors, and the 
local warlords technically subordinate to the Ministries of Defense and Interior and 
the Committee on National Security. The overwhelming majority have not been 
given their jobs back, despite assurances from the Government of both employment
and back pay. Local government officials in the south have informed international 
aid representatives that political tensions preclude the return of the refugees to 
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white-collar or factory jobs. In practice, most refugees remain without a source ofincome and subsist on international aid deliveries.

The Government's intervention has been insufficient and inadequate to the taskof reintegrating the returning refugees. Government pledges to provide reconstruc.tion supplies and ensure physical security have not bebn fulfilled. Returnees seekingto use the legal system to evict squatters from their homes are shunted from officeto ofie and lack the material and fiancia resources to overcome bureaucratic inertia. Local prosecutors willing to investigate militia members suspected of the har
assment or murder of refugees are not provided with qualified staff, resources orgolitical support. The murers of seven returnees in the Kabodian and Shar uz
istricts uring the June-August period were investigated only after internationalattention was br.ught to bear, and even so no suspects have been arrested.


The langag 
law promoting Tajik the civil war, and the unresolved border conflict with Afghanistan resulted in the continued outflow of the Russian-speaking
poppulatio hch now numbers approximately 250,000, down from 60,000 at thebeginning of 1992. In contrast to the attitude of the prior Opposition regime, however, government officials have encouraged the Russian-speaking community to re.main. The school system has retained its trilingual (Taj Russian, Uzbek) struc. 
ture. 

The Rahmonov Government, like governments which preceded it, has discriminated against Afghan nationals by not affording even rmnimal police protection toAfghans who are the victims of criminal elements. In August the security guard attho Afghan Consulate was murdered while on duty. Despite frequent official protests, security organs did not seriously investigate crimes against the Afghan community. In one case, police ruled suicide the caseas of an Afghan found hanging
in his apartment, despite the fact his arms were bound together.

People with Disabilities.-TheLaw on Social Protection of Invalids adopted onJanuary 1, 1992, stipulates the rights of the disabled to employment and adequatemedical care. However, employers are not required to provide physical access to thedisabled. High unemployment and the absence of even basic technology to assist thedisabled results, in practice, in widespread discrimination. 
Section 6. Worker Rights 

a. The Right ofAssociation.-Accordingto the Law on Social Organization and theLaw on Trade Union Rights and Guarantees, all citizens are guaranteed the rightof association. Included in this guarantee is the right to form and join associations
without prior authorization, to organize terntoriaIy, to form and join federationsand affiliate with international organizations freely, and to participate in inter
national travel.

Although there in no longer any requirement for a single labor union structure,the Communist-era Confederation of Trade Unions remains the dominant labor organization. It has, however, shed its subordination to the Communist Party. Virtually all nonagricultural workers are members. The Confederation consists of 20professional trade unions and claims 1,689,000 members. The separate Labor Unionof Private Enterprise Workers has registered 3,000 small and medium enterprises,
totaling 40,000 members, some of whom have dual membership in the Confederation. Both labor unions are formally consulted by the Cabinet of Ministers duringthe drafting of social welfare and worker rights legislation.

The law on tariff agreements and socialpartnerhips mandates that arbitration
take place before a strike can legally be called. Depending on the scale of the labor
disagreement, arbitration can take place at the company, sector, or governmental
level. In the event that arbitration fails, unions have the right to strike. Both laborunions publicly disavowed the utility of strikes in a period of deepening economiccrisis and high unemployment and espoused compromise between management andworkers. According to the Confederation, there were no strikes in 1993.

b. The Right to Organize and Bargain Collectively.t-The right to organize andbargain collectively is codified in the Law on Trade Union Rights and Guarantees,the Law on Social Partnerships and Collective Contracts, and the Law on LaborProtection. Participating in collective bargaining at the company level are employees, members of the trade union, and management. Negotiations involving an industry sector include officials from the relevant ministry and members of the trade
union's steering committee for that particular sector.Antiunion discrimination or the use of sanctions to dissuade union membership
is prohibited. Any complaints of discrimination against a labor union or labor unionactivist are immediately raised to the level of the Supreme Court and investigatedby the Ministry of Justice. Any employer found guilty of firing an employee based on his union activity is compelled to reinstate the employee.

There are no export processing zones. 
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c. Prohibitionof Forcedor Compulsory Labor.-There is no explicit injunction in 
the Law on Labor Protection or the Law on Employment prohibiting forced or com
pulsory labor. However, these laws provide that a person has the right to find work 
of his own choosing. Labor inspectors within the local trade union structure enforce 
this principle. The Soviet practice of compelling students to harvest cotton was out
lawed in 1989; in January-March 1993, however, students and other state workers 
were used to pick cotton not harvested during the civil war. The UNHCR received 
credible reports that local officials and collective farm directors were responsible for 
instituting forced labor of returnees and other presumed supporters of the former 
government in the district of Bokhtar. 

d. Minimum Age for Employm.'nt of Children.-According to labor laws, the mini
mum age for the employmert of children is 16. With the concurrence of the local 
trade union, employment may begin at the age of 15. While official data are lacking
children from the age of 7 routinely perform agricultural work, which is classified 
as "family assistance." Trade unions report any violation in the hiring of minors for 
work in enterprises. 

e. Acceptable Condiions of Work.-In consultation with trade union representa
tives, the Government raised the minimum wage three times in 1993. The minimum 
wage, however, does not provide a decent standard of living for a worker and family.
By December 1993, the minimum wage was valued at only $1.25 (8,000 rubles) per
month at the official exchange rate; on the black market, the dollar value would be 
about $0.82. 

The legal workweek is 40 hours. The Government's established occupational
health and safety standards fall below international standards and are not actively
enforced. Work rtandards are enforced by the state technical supervision committee 
under the Cabinet of Ministers. According to official data, more than a fifth of in
dustrial workers worked in substandard conditions. 

TURKEY 

Turkey is a constitutional republic with a multiparty parliament (the Turkish 
Grand ational Assembly) which elects the President. Suleyman Demirel was elect. 
ed President in May 1993. The Head of Government is the Prime Minister. Tansu 
Ciller, chairperson of the center-right True Path Party (DYP), became Turkey's first 
female Prime Minister in July.

A slate )f emergency declared in 1987 continued in 10 southeastern provinces
where the Government continued to face terrorist violence from the separatist insur
gency of the Kurdistan Workers Party (PKK) (see Section 1.g.). A regional governor
retains authority over those 10 provinces, as well as 3 adjacent ones. The state of 
emergency allows the civilian governor to exercise certain quasi-martial law powers,
including restrictions on the press and removal from the area of persons whose ac
tivities are deemed hostile to public order. The state of emergency decree with its 
stringent security measures was most recently ren.iwed in November. 

The Turkish National Police are responsible for maintaining public order in the 
cities, a responsibility which the Jandarma (gendarmeric) carries out in the country
side. Acknowledging persistent international, and growing domestic, c3ncern about 
the actions of these security organs, the Ciller Government renewed the previous
government's promise to establish a state of law based on respect for human rights
and put an end to the use of torture by security forces. Despite these pledges, inci
dents of torture and excessive use of force by security personnel persisted through
out 1993. 

The economy grew 7 to 8 percent in 1993. State enterprises account for nearly
40 percent of Turkey's manufacturing sector, but the Ciller administration has un
dertaken a privatization drive aimed at strengthening Turkey's market orient.tion. 
The economy continues to suffer from chronic infiation-approximately 71 percent
in 1993. High inflation and rapidly growing private consumption, as well as the 
growing costs of the war in the southeast, threaten Turkey's recent economic gains.

'Turkey's primary human rights problems in 1993 continued to be the torture of 
persons in police or security forces custody during periods of incommunicado deten
tion and interrogation; use of exoessive force against noncombatants by security
forces; restrictions on freedom of expression and association; disappearances and"mystery killings" that appear to be politically motivated; and terrorist acts by
armed separatists, Islamic extremists and unknown persons. Renewed PKK vio
lence in May ended a 2-month cease-hire declared by the PKK but never acknowl
edged by the Government. Violence in southeast Turkey has since reached unprece
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dented levels. Actions by both Turkish authorities and the PKK contributed to the
overall deterioration of the human rights situation. 

The 1991 Anti-Terror Law, with its broad and ambiguous definition of terrorism was used to detain alleged terrorists and a broad range of people on the charge that
their acts or ideas promote separatism and "threaten the indivisible unity of the
State." In late 1993, the Government sought to expand the definition of terrorism
under the law and to increase the permissible length of pretrial detention; at year's
end the law remained in committee. 

The Criminal Trials Procedure Law (CMUK), passed in November 1992reaffirmed a common criminal suspect's right to immediat6 access to legal counsel
and shortened permissible prearraignment detention to between 1 and 4 days, with
the possibility of judicial extension to 8 days. Its pr-isione, however, do not apply
to those detained under the Anti-Terror Law, nor to those detained within the re
gion under a state of emergency whose cases fall under the jurisdiction of state security courts. The law is widely believed to have been effective in improving attorney 
access for common criminals. 

The Constitutional Court in August closed down the People's Labor Party (HEP),a pro-Kurdish political party, on grounds that it advocated separatism, and at year's
end was investigating the successor Democracy Party (DEP) on the same charges.
In July Parliament annulled the article of the Constitution under which the Govern
ment had a monopoly on radio and television broadcasting, opening up the way forprivate radio and television stations to operate legally, though regulating legislation
has not been passed. In September the Ciller Government established by decree ahuman rights undersecretariat and a High Council for Human Rights, but the Con
stitutional Court declared unconstitutional the law granting the Government decree 
powers. Several weeks later, upon the application of the opposition political parties,
the Court annulled the human rights decree, along with several others. The Govern
ment promised to introduce a bill into Parliament to establish the High Council but
had not done so at year's end. 

In December 1992, the European Committee for the Prevention of Torture publicly condemned Turke, for the widespread practice of torture and severe ill-treat
ment of ersons in police custody. In November 1993, the United Nations Commit
tee on Torture called on Turkey to end what it termed as the systematic torture 
of detainees. 

RESPCT FOR HUMAN RIGIS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-Poiiticalmurders and extrajudicial

killings in 1993, attributed to both government authorities and terrorist groups, con
tinued to occur at the relatively high 1992 rates. Deaths attributed to government
authorities included those in official custody, those that occurred when security
forces opened fire on demonstrators, those of suspects in houses raided by security
forces, and other types of civilian deaths in the southeast. The Human Rights Foun
dation of Turkey (HRF) claimed that government security forces were responsible"mystey killings," in which the assailant's identity was unknown, occurredfor 91 extraludicial killings in the first 9 months of 1993. A substantial number ofas well.lege the complicity of security forces in a number of these killings.Human rights groups, journalists, and other independent observers continued to al, oth local and international human rights organizations reported that 20 persons 

some allegedly as a result
ied in suspicious circumstances while in official custody, 

of torture. Of these, officials claimedprovince that at least three committed suicide.of Diyarbakir, reportedly up~on his refusal to becomeKutbettin Tekin who was detained by the Jandarmaon April 20 in the southeasterr'guard (see 
was 

Section 1.g.), died while a state-paid villagein custody. The Governmentarrested for PKK membership. Jandarma officials maintains Tekmnclaimed he committedcide, but his relatives and the HRF maintain Tekin died during torture. According
to the Government, the public 

ri
lice detained Vakkas Dost 

rosecutor initiated an inquiry into Tekin's death. Poinnearby polic lstanbul for unruly behavior, interrogated him at astation, and later told his relatives that he had died suddenly. Dst's 

famJy alleged that the police had tortured him to death and requestedreconizance, a formal investigation. Nurettin Ozturk, a policeman,he disappeared andtorture in connection an was taken into custody and charged witharrest orderwith the incident. After the court released Ozturk on his own 
tigation into claims was

that Baki Erdgan, who died 
issued. The trial continued 

as othe endof the year. The Izmir state security court prosecutor opened 
of the Aydin Security Directorate, had been tortured to death. B 

on September 22 in the custody 
are obliged to investigate an inves

law, authorities 
all death cases, but prosecutions of security foree members 
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for deaths in custody rarely occur. The case of Yucel Ozen, reported in 1992, is still
continuing. In the Basalak case, also reported in 1992, a case Is under way against
11 Plice officers.

Human rights groups and parliamentarians continued to accuse Turkish security
forces of carrying out extrajudicial killings during raids on alleged terrorist safe
houses rather than trying to arrest the occupants. During the first 9 months of the year, more than 40 people died in house raids, according to human rights groups.
They noted that, while the authorities announced that the suspects were killed inshootouts, eyewitnesses often reported that no shots were fired by the suspects. Sig
nificantly, security forces are rarely killed or injured in the raids. Local humanrights groups cited, for example a March 24 raid on an alleged Dcv Sol (Devrimci
Sol or the Revolutionary Left, a Marxist-Leninist terrorist group) safe house in Istanbul, in which police killed three suspects, and an April 23 shoot-out with alleged
Dev Sol terrorists in Tunceli province, where security forces killed 12; A deputy ofthe Socialist Democratic Populist Party (SHP) claimed 6 of the dead were killed
after they had surrendered. 

Security forces also continued to be charged with using deadly force against un
armed civilians participating in peaceful demonstrations. In two separate incidents(in Kars and Mus provinces, respectively) during the weekend of August 14-15,
Turkish security forces took allegedly defensive actions that resulted in the deathsof at least 18 civilians and demonstrators, with no security force casualties.

Dunng the year, a trend was reported in the southeast in which Turkish forces,
after being attacked by the PKK, retaliated against the closest village or town, ter
rorizing or even killing civilians and destroying property and livestok.

On October 23, after the PKK apparently killed a Jandarma brigadier general ir,
Lice the provincial governor sealed off the town and surrounding area, and the
Jandarma reportedly retaliated against the village, killing civilians and carrying outwholesale property destruction. Human rights organizations estimate that 30 civilians were killed; the official government figure is 13. Human rights monitors, jour
nalists, and the chairman of the Republican People's Party (C HP) were denied access to Lice in the days that followed, and telephone communications with the town 
were cut on October 23. On October 25, the Diyarbakir 1-IRA reported that 28wounded persons had been evacuated. Much temporary housing, put in place after 
an earthquake and not yet replaced with permanent housing, was destroyed.

Another credible allegation of extrajudicial killing concerns six villagers from
Ozbasogh! reportedly shot by security forces on July 2. Five died, but the sixth sur
vived and gave his account of the incident to a Member of Parliament (M.P.) whosubmitted a complaint to the Human Rights Commission of the Turkish Grand Na
tional Assembly. As of the end of the year, there has been no response.

The number of "mystery killings" increased during 1993, with more than 291 civilians assassinated during the first 9 months of the year. The Turkish Human Rights
Association (HRA) claimed that 524 people were killed in 1993 by unidentified
attackers mostly in the ost and southeast of the country. The majority were leaders 
or prominent members of the Kurdish community, including journalists, physicians,
human rights activists, local politicians, members of the People's Labor Party (HEP)
and its successor, the Democracy Party (DEP), and others viewed as sympathetic
to Kurdish causes. Some human rights organizations, religious leaders, Kurdish
leaders, and local Kurds asserted that the Government acquiesces in or even carriesout, the murders of civilians. They cited frequent failures of officiafo to investigate
these murders, the fact that some victims' bodies were discovered in "security zones. 
to which only Jandarma or security officials are permitted access, and the fact that 
some victims had previously been detained, abused, or threatened by securi forces.
Human rights groups reported the widespread belief that at least some mystery
killings" are carried out by a counterguerrilla group associated with the security 
forces. 

On September 4, unknown persons fatally shot Mehmet Sincar, a DEP M.P. from
Mardin, and Metin Ozdemir the local DEP chairman, in the city center of Batman,
wounded four others, including DEP M.P. Nizamettin Toguc, and escaped. Other
DEP M.P.'s who were in Batman at the time of the killing reported thut they were
given police security the day before the killing but the police security presence dis
appeared on the morning of the ir irder. The Government pledged to bring Sincar'sassassin to justice and immediately arrested a score of suspects, most of whom wereeventually released. A case was opened against seven suspects alleged to have as
sisted in the assassination, but at the end of the year no one had been charged with
the murder itself. In the past 2 years, at least 54 members of the DEP and its predecessor, the HEP, have been assassinated. Amnesty International (AT) states that
it has received persistent and credible reports of members of security forces threat
ening to kill Kurdish activists. 
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Other mystery killinas included Elazig HRA chairman and attorney Metin Canand Dr. Hasan ea, whse bodies were found in eastern Tunceli province on Feb.ruary 27 with their hands tied behind their backs and each with a bullet hole inhisread. Family and HEP members accused government officials of failing to searchlor the victims once their disap earance had been reported. Kernel Kilic, the Urfareprescntative for the pr-Kursn daily Oz r Cundem (Free Agenda) and a founding member of the Urfa branch of the HR was shot dead on Iiis way home fromwork. On the day of his death, Kilic had organized a press conference in which hedenounced the attempts to stop distribution of Ozgur Gundem and the "police's silence." The body of Ferhat Tepe, 19-year-old Bitlis correspondent for OzgurGundem, was identified on August 9 in the Elazig state hospital morgue. Reportedly, an anonymous caller told his family after his disappearance on July 28 thatthe so-called ottoman Turkish Revenge Brgade had kidnaped him. Ozgur Gundemand the leftist daily Aydinlik produced witnesses who claimed Tepe had been tortured to death in the Diyarbakir provincial Jandarma interrogation center. The Gov.ernment expressed its condolences on Tepe's death but took no action; it considers

Tepe's death a mystery murder.
In all, five journalists were assassinated in 1993. On January 24 prominent journalist and secularist Ugur Mumcu was killed by a bomb that had been placed underhis car. Three different Islamic groups claimed responsibility for his killing. Byyear's end, none of these murders had been solved.On September 21 Ali Sahap Samk, a teacher in Diyarbakir and member of theleftist teachers' union, Egit Sen, was shot and killed by unidentified persons outsidehis home. The Diyarbakir leader of the labor union blamed security forces for the

murder.
In most cases, the Government failed to initiate any public inquiry or to presscharges in connection with these murders. In September the regional governor forthe southeast asserted that 200 mystery murders which occurred in the region between July 1991 and July 1992 had been solved. To date none of the cases has beenprosecuted, and no evidence has been proferred to back up his claim. In May thepress reported that the then Interior minister downplayed the 1992 murders of 15journalists by claiming that only 4 of the 15 murdered journalists were 'real" journalists, and the others were killed as a result of clashes between rival factions in 

the southeast.
A delegation of the International Federation of Journalists visited Turkey inMarch to investigate the increasing number of unsolved murder cases in the southeast; the head of-the delegation said PEN believes that Turkey, where 15 journalistshad been murdered over the last 15 months, posed a major danger to reporters.A parliamentary committee investigated the mystery murders in 1993 but had issued no report by year's end. In early March, an SHP delegation submitted its report to the Ministry of Justice and suggested assigning a team of public prosecutorsto Silvan, Batman, Nusaybin, Kiziltepe, and Midyat to investigate the mysteriousmurders. The report said local people had lost their confidence in the current prosecutors and other officials who have been unable to solve the murders so far. As
of the end of 1993, the Justice Ministry had issued no public response.
Political murders carried out by terrorists occurred predurranantly in southeast
Anatolia. Victims of killings almost certainly perpetrated by the PKK included state
officials (Jandarma, local mayors, and schoolteachers), paramilitary village guards(and family members), and persons suspected of supporting rih twing terroristgroups. According to Milliyet, a mainstream newspaper, in the period between June1992 and June 1993, unidentified assailants murdered 20 teachers in the southeastern province of Diyarbakir alone. In early January, a group of alleged PKK militants stabbed to death Halis Sisman, an elementary schoolteacher in Yassica village Bitlis. On September 21, unidentified persons shot and killed primary schoolteacher Ahmet Arcagok in Diyarbakir. Other victims were found with Turkish liranotes stuffed in their mouths, a signal that the person killed was thought to be agovernment collaborator.

On May 24 the PKK attacked a number of buses killing 33 unarmed recruits incivilian clothing, thus ending the PKK's unilateral sprin cease-fire. In that action,as many as 150 PKK members blocked the Bingol-Elazig highway, stopped buses,pulled the recruits from the buses, and executed them. The PKK also targeted statepaid village guards. On August 4, for example, the PKK raided a radio relay stationnear Yuksekova in Hakkari province, killing eight soldiers and two village guards.Religious officials also were political murder victims. PKK militants on May 4 reportedly kidnaped Abdulselam Eran, imam of Baloglu village, Kulp, from his homein Comlekci hamlet, and his body was found near the village a week later. Therewere incidents of religious violence; the worst occurred in Sivas on July 2 when acrowd of Islamic fundamentalists set fire to a hotel, killing 37 people. The purported 



1090
 
a the was well-known author and humorist Aziz Nesin, the translator 

ofigamn Rurehdie'a "Me Satanic Verses.' Nesin escaFed, but 37 people perished.
and approximately 100 were injured. The crowd also toppled statues ofAtaturk and 
martyred Alawi poet Abdal Pir Sultan. Many criticized the city government and po
lice for failng to take adequate security measures in a timely manner, despite prior
evidence of the potential for such violence. 

Dcv Sol, a violent Marxist-Leninist group, though substantially weakened by Po
lice actions against it in 1991 and 1992, rracdinAugust and September, claim
ing responsibility for several shootings including the August 25 assassination of 
Recep Silo, an analyst with the Turkish National InL-iligence Organization, as he 
watched a soccer game at his neighborhood field. 

b. Disappearance.-Disappearances continued to occur in 1993, while, with one ex
ception, those reported in 1992 and earlier remained unsolved. Some disappeared
after witnesses reported they had been taken into custody by security forces. In 
some of these cases, the person's body was later discovered, as happened in the dis
appearance of Ferhat Tepe (see Section l.a.). Ayse Malkac, a correspondent working
in Ozgur Gundem's Istanbul bureau, disappeared midmo.-ning on August 7 after 
leaving her office and has not been seen since. Eyewitnesses claimed to have seen 
her being detained in the street by plainclothes police officers, but local authorities 
denied taking Malkac into custody. Human rights groups, journalists, and others al
leged the complicity of security forces in this and ot er disappearances.

PKK terronsts continued their frequent abductions of local villagers, teachers, re
ligious figures, and officials in the southeast, many of whose bodies were later dis
covered. The PKK expanded its kidnaping activities to include foreign tourists. Sev
eral Western tourists were kidnaped during the summer but eventually released 
unharmed, after periods of captivity ranging from 2 to 5 weeks. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Despite the Constitution's ban on torture, Turkey's accession to the U.N. and Euro
pean Conventions Against Torture, and the public pledges of successive govern
ments to do away with torture, the practice continued. Human rights attorneys and 
physicians who treat victims of torture state that most persons charged with, or 
merely suspected of, political crimes suffer torture, usually during periods of incom
niunicado detention in po!ice stations and Jandarma headquarters before they are 
brought before a court. 

Anecdotal evidence suggested that the implementation of the CMUK facilitated 
more immediate attorney access to those arrested for common crimes. However,
human rights groups have not yet ascertained a related decrease in allegations of 
torture. The U.S.-based Helsinki Watch advised that its reports indicated that tor
ture continued to be used in police interrogation centers against about half of ordi
nary criminal suspects. CMUK does not apply to those detained under the Anti-Ter
ror Law. The HRF reported that there was no indication either of the amelioration 
of treatment of those charged under the Anti-Terror Law or of an overall decrease 
in the incidence of torture in 1993. 

Human rights observers report that the system whereby the arresting police offi
cer is also responsible for interrogating the suspect is conducive to torture becausethe officer seeks to obtain a confession that would justify the arrest. According to 
those familiar with Turkish police operations, in petty criminal cases, the arresting
officer is responsible for following up on the case whereas in major cases such as 
murder and political or terrorism.related crimes, ;desks" responsible for the area in 
question are responsible for the interrogation.

Credible reports from former detainees and professionals who rehabilitate victims 
state that commonly employed methods of torture include: high-pressure cold water 
hoses, electric shocks, beating of the genitalia, hanging by the arms, blindfolding,
sleep de rivation, deprivation of clothing, systematic beatings, and vaginal and anal 
rape with truncheons and, in some instances, gun barrels. HRA offices have also re
ported the use by police of tiny cells in which detainees are incarcerated for periods 
up to 10 hours to coerce confessions. Within the last 2 months of 1993, the HRF 
received three reports from former detainees who say they have been taken to a de
serted construction site and tortured there. 

Nilufer Koc, an interpreter who has lived in Germany for the past 20 years, was 
detained in Sirnak province while accompanying a German delegation in Turkey.
She claimed that her torture included beIg hungby handcuffs from a hook for 2 
hours, repeatedly hosed with cold water while naked, beaten, grabbed by the hair
and having her head hit against the wall, and a weapon held against her forehead 
and told to make a last wish. Security forces believed her to be involved in PKK 
activities and wanted information about the activities of the PKK in Germany. After 
her release, Koc returned to Germany. The Turkish Government denied there was 
a problem. 
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Although the Government asserted that medical examinations occur once duringdetention and a second time before either arraignment or release, former detaineesasserted that some medical examinations took place too long after the event to allowany definitive findings, some examinations were cursory, and some were done in thepresence of police officials. Human rights groups reported that some doctors wereoccasionally under pressure to submit false or misleading medical certificates, denying evidence of torture. According to the HRF, practice varies widely; in some casesproper examinations are conducted, and in others doctors sign off on papers handed 

to them.Authorities do not consistently investigate allegations of such abuses, and perpetrators are rarely sanctioned. Credible sources in the human rights and legal communities estimate that judicial authorities investigate only about one-half of the formal complaints involving torture and prosecute only a small fraction of those. Lawyers report harassment and threats for taking on torture cases, for example, anonymous telephone calls threatening they will suffer the same fate as Metin Can (see
Section L.a.).

In one case however, five policemen charged in a 1986 turture case which occurred in the Sebin Karahisar township of Giresun on the Black Sea coast were sentenced by the Giresun criminal court to terms ranging from 10 months to 6 yearsand 8 months. Two officers were acquitted. The Court of Appeals upheld the sentences leaving the convicted policemen no further legal recourse.More typically, if law enforcement officers are convicted of torture, the sentencestend to be light, as was the case with three policemen convicted in March by theAnkara criminal court. Each received a 3-month prison sentence and was suspendedfrom duty for 3 months. In many instances, cases drag on for years. Nazli Top, anurse (pregnant at the time) who alleged she was tortured and raped with a truncheon during 10 days of detention in April 1992 before police released her withoutcharge, filed criminal charges against her alleged torturers, but the case has yet to 
come to trial.Undr the Anti-Terror Law, officials accused of torture or other mistreatment maystay on the job while under investigation and, if convicted, may only be suspended.Special provincial administrative boards, rather than reguloT courts, decide whetherto prosecute such cases and suspects' legal fees are paid by their employing agencies. Under the state o? emergency, any lawsuit directed at government authoritiesmust be approved by the regional governor, which rarely happens, preventing legal
pursuit of torture allegations.

As Turkey has recognized the jurisdiction of the European Court of Human Rights, Turks may file applications alleging violations of the European Conventionon Human Rights with the European Human Rights Commission, and several have
done so.

On December 15, 1992, the Council of Eurpe's Committee for the Prevention ofTorture and Inhuman or Degrading Treatment or Punishment (CPT) issued an unprecedented public statement concerning Turkey, noting that torture and otherrms of severe ill-treatment of persona in police custody remained widespread, that 
such methods were applied to both ordinary criminal suspects and persons heldunder antiterrorism previsions, and that torture was a deep-rooted problem. In boththe Ankara Police Ieadquarters and the Diyarbakir Police Headquarters, the CPT
reported finding furniture and equipment consistent with detainees' reports of how
they were tortured. The CPT recommended several actions it considered necessary
for the Government to take to deal with the problem and emphasized that legislative measures alone would not be sufficient to eradicate the phenomenon of torture.On November 19, 1993, the United Nations Committee on Torture called on Turkey to end what it called the systematic torture of prisoners. "The Committee remains concerned at the number and substance of the allegations of torture received,which confirm the existence and systematic character of the practice of torture.* TheGovernment contested the accuracy of the report and stated that events were takenout of context and many examples were unconfirmed.

The CMUK, which went into effect on December 1, 1992, appeared to improve attorney access to detainees, but its efficacy in decreasing incidents of torture cannotyet be ascertained. Human rights gmoups criticized the CMUK because its allowable,maximum, prearraignment detention periods still exceed Council of Europe maximums, it codified two different classes of suspects with dif'rent rights, and the arresting officer had the power to determine whether or not the CMUK applied.Besides CMUK, the vernment did not appear to implement any other major initiatives that could contribute to a reduction of abuse. In November the Governmentintrmduced amendments to the Anti-Terror Law that would, among other things,broaden the definition of terrorism and increase the permissible length of incommu
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nicado prearralgnment detention. As of the end of the year, the bill was still pend.
igin the Parliament's joint Justice-Interior committee. 

As of September 158 applications claiming torture, maltreatment, or arbitrary de
tention had been filed with the parliamentary Human Rights Commission (since Its
September 1991 inception), and the Commission had written to the public prosecu
tors in the provinces on each case, as well to the governor's office or that of the secu
rity directorate general for that province. It is unclear to what extent the Commis
sion has followed up on these cases. The HRF"s torture rehabilitation centers in An
kara, Izmir, and Istanbul reported that, within the first 6 months of 1993 they had
received a total of 172 applications for treatment. 

Prison conditions-and prison reform-remained an important issue in 1993. 
Prompted by a number of prisoner escapes, as well as hunger strikes by prisoners
protesting conditions, the Government in February prepared a prison reform bill. As
of the end of the year, the bill remained with the Justice Ministry and had not yet
been formally submitted to Parliament. 

Furthermore, while the incidence of torture in prisons has decreased in the last 
few years, there are continued reports of torture. 

d. Arbitrary Arrest, Detention, or Exile.-In order to take a person into custody,
a prosecutor must issue a detention order, except in limited circumstances, as when 
a person is caught in the act of committing a crime. The detention period for those
charged with common, individual crimes is 24 hours. Those detained for common 
collective crimes may be held for 4 days and the detention period may be extended 
for an additional 4 da s. Under the CMUK, suspects are entitled to immediate ac
cess to an attorney and may meet and confer with the attorney at any time. In prac.
tice, attorney access under the CMUK improved for detainees charged with common 
crimes. 

Persons detained for individual crimes which fall under the Anti-Terror Law must
be brought before a judge within 48 hours, while those charged with crimes of a
collective, political, or conspiratorial nature may be detained up to 15 days in most
of the country and up to 30 days in the 10 southeastern provinces under a state
of emergency. There is no guaranteed attorney access under law. The decision con
cermng access to counsel in such cases is left to the independent prosecutor, who
routinely denies access, usually with the explanation that it would prejudice an on
going investigation. The Justice and Interior Ministries generally have not inter
vened in prosecutors' decisions or police actions denying access to counsel. Although
the Constitution specifies the ri$ht of detainees to request speedy arraignment and
trial, judges have ordered a significant number of persons detained indeterminately,
sometimes for years. While many cases involved persons accused of violent crimes,
it is not uncommon for those accused of nonviolent political crimes to be kept in cus
tody until the conclusion of their trials. 

By law, a detainee's next of kin must be notified "in the shortest time" after ar
rest. Once formally charged by the prosecutor, a detainee is arraigned by a judge
and allowed to retain a lawyer. After arraignment, the judge may release the ac
cused if he presents an appropriate guarantee, such as bail, or order him detained 
if the court determines that he is likely to flee the jurisdiction or destroy evidence.

The detention of large numbers of people occurred on several occasions in 1993
including the demonstrations on August 14 and 15 in Digor, Kars province, and 
Malazgirt, Mus province (see Section L.a.). In most such cases, the majority of de
tainees are subsequently released without charges being filed. 

In the southeast there were several mass roundups of ethnic Kurds in the wake
of a crime. For example, after a night watchman was killed in Adana in August,
within 24 hours, police arrested large numbers of ethnic Kurds (estimates range up
to 500). Police charged them under the Anti-Terror Law so the CMUK did not apply,
enabling police to hold them in incommunicado detention for 15 days without access 
toa judge or lawyer (though they were released earlier). Some detainees alleged
thewere tortured. All were subsequently released without being charged. 

ere is no external exile, and Turkey's internal exile law was repealed in 1987. 
In 1990, however under decree 430, the Government granted the southeast regional 
governor the authority to "remove from the region," or a period not to exceed the 
duration of the state of emergency, citizens under his administration whose activi
ties (whether voluntary or forced) "give an impression that they are prone to disturb 
general security and public order.' Although there were no known instances of the 
use of this broad authority in 1993, human rights monitors and residents of towns 
in the southeast report credibly that officials continued to rely on "administrative 
transfers" to remove vernment employees thought liable to "create trouble." 

e. Denial of Fair iublic Trial.-The judicial system is composed of general law 
courts, state security courts, and military courts. Three martial law courts also re
mained, remnants of the 1980 military coup. Most cases are prosecuted in the gen
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eral law courts, which include the civil administrative, and criminal courts. Appeals
are heard either by the High Court of Appeals or the Council of State. There is a
constitutional court as well. Provincial administrative boards established under the
Anti-Terror Law decide whether cases in which state officials are accused of mis
conduct should be heard in criminal court. Military courts, with their own appeals
system, hear cases regarding infractions of military law by members of the armed
foi, es. In December the Military Court prosecutor ordered the arrest of two tele
vision journalists, who hosted a program on military deserters and draft dodgers on 
a private station, arrested for encouraging people to evade cornpulsory military serv
ice. The journalists, who stated that the views they presented were those of their 
guests, were being tried in military court as of the end of the year. This was the
first time that civilians have been arrested on the order of a military prosecutor and 
tried in a military court while Turkey was under civilian rule. 

Eight state security courts, composed of five members-two civilian judges, one
militaryjudge, and two prosecutors-try defendants accused of crimes such as ter
rorism, qdrusmuptr-rng, membership in illegal organizations, and espousing or dis
seminating ideas pirol.lbjted by law as "damaging the indivisible unity of the State." 
Their verdicts may 3,c appealed only to a specialized department of the High Court
of Appeals dealing with crines against state security.

The Constitutional Court examines the constitutionality of laws, decrees, andpar
liamentary procedural rules. However, it may not consider "decrees with the force 
of law" issued under a state of emergency, martial law, or in time of war. 

The Constitution requires that judges be independent of the executive in the dis
charge of their duties and provides for the security of their tenure. The High Coun
cil of Judges and Prosecutors, which is appointed by the President and includes the
Minister of Justice, selects judges and prosecutors for the higher courts and is re
sponsible for oversight of those in the lower courts. The Constitution also prohibits
state authorities from issuing orders or recommendations concerning the exereise of
judicial power. In practice, the courts generally act independently of the executive.

Dtfendants normally have the right to a public trial, and, under the Constitution, 
can only be proven guilty by a court of law. By law, the bar association must provide
free counsel to indigents who make such a request to the court. Costs are borne by
the association, although the bar association complained in 1993 that the funds
promised them by the Stax for the increased workload resulting from the CMUK's
implementation had not been forthcoming. There is no jury system; all cases are de. 
cided by a judge or panel of judges.

Defense lawyers generally have access to the independent prosecutor's files after 
arraignment and prior to trial (a period of several weeks). In cases involving viola.
tions of the Anti-Terror Law and a few others, such as insulting the President or
"defaming Turkish citizenship," defense attorneys may be denied access to files 
which the State claims deal with national intelligence or security matters. 

In 1993 state security courts predominantly handled cases under the Anti-Terror
Law. The State claims these courts were established to try efficiently those sus
pected of certain crimes. In fact, however, the law provides that those accused of 
crimes falling under the jurisdiction of these courts may be detained twice as long
before arraignment as other defendants. These courts may hold closed hearings and 
may admit testimony obtained during police interrogation in the bbsence of counsel.
According to government figures, 3,792 people were detained under the Anti-Terror
Law, and 811 people are serving sentences for violations of its provisions.

The Constitutional Court, upon examination of the constitutionality of several 
provisions of the Anti-Terror Law, (1) stramlined procedures and reduced the aver
age fines imposed on the press from billions of Turkish lira to millions (approxi
mately T.L. 14,000 to $1); (2) returned the assets and properties of the Turkish Con
federation of Revolutionary Workers Unions (DISK) on January 27, 1993; (3) struck
down a provision which had permitted the monitoring of meetings between pris
oners involved in acts of violence and their lawyers; and (4) annulled provisiona
which limited to three the number of lawyers permitted to follow a given case in 
the state security court. In September the court struck down the law under which 
the Government was entitled to issue certain decisions by decree. Shortly thereafter, 
upon application of opposition parties, the Court annulled several government de
crees, including one promulgated several weeks earlier to set up a human rights
undersecretariat. In July the court closed the HEP on the charge that it advocated 
separatism (see Section 2.a).

At the start of 1993, three Martial Law Courts remained of those established after
the 1980 coup. They were engaged in completing old cases. On December 27, Par
liament passed a bill which ended the Martial Law Courts and transferred their re
maining cases to civilian courts. Figures provided by the Government indicate that 
22 cases continued in the three martial law courts as of the end of September. 
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In law and in practice, the legal system does not discriminate against either mi
norities or women, with the following two caveats: (1) as legal proceedings are con
ducted solely in Turkish, and the quality of interpreters varies, some Kurdish
speaking defendants may be disadvantaged; and (2) although women receive equal 
treatment in a court of law, some rarely enforced laws remain on the books. For 
example, the husband determines the legal domicile of the family, and a married 
woman needs her husbands consent to be a legal partner in a company. Draft civil 
rights legislation which would have eliminated all existing legal inequalities be
tween men and women currently on the books fell victim to interparty wrangling
and failed to pass in 1993. 

The authorities construe a wide range of political activity, including speeches, pe
titions, and demonstrations, as "separatist" in nature, which may lead a politician 
or a political party to be charged under the relevant provisions of the Anti-Terror 
Law. Former deputy speaker of Parliament Fehmi Isiklar was the target of such a 
suit (and in fact lost his seat in Parliament), as was the People's Labor Party (HEP),
ordered closed by the Constitutional Court in July on just such charges (see Section 
2.a.).

Because of daily fluctuations in the number of detainees, human rights monitors 
hesitate to offer figures on the number of persons in custody who might reasonably
be considered political prisoners. They can only estimate that "thousands" have been 
detained. In a January 1993 report, the HRF quoted Ministry of Justice statistics 
released in 1992 as stating that the number of political detainees (those detained 
for political activities, demonstrations, speeches, etc.) in 1991 was approximately
8,000 persons. Many of them were charged for attempting peacefully to exercise 
their right of freedom of speech, association, or some other internationally recog
nized human right.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Constitution provides for the inviolability of a person's domicile and the privacy of 
correspondence and communication. Government officials may enter a private resi
dence or intercept or monitor private correspondence only upon issuance of a judicial 
warrant. These provisions are generally respected In practice; however, in 1993 
there were several complaints about violations of the privacy of correspondence, spe
cifically, the delay in the arrival, or the nonarrival, of printed materials sent from
abrad.
 

In the 10 provinces under a state of emergency, the governor (or regional gov
ernor) may empower authorities to search without a warrant residences or the 
premises of political parties, businesses, associations, and other organizations. It 
does not appear that police generally need a document to enter a house. Authorities 
in these provinces may also search, hold, or seize without warrant persons, letters,
telegrams, and documents, a practice which the HRF states is unconstitutional. 
Roadblocks are commonplace in the southeast, and security officials regularly search 
vehicles and travelers. 

There have been credible reports of forced evacuation and the burning of villages
in the southeast by security forces allegedly seeking to prevent villagers from giving
aid and comfort to the PcK (see Section 1.g.). 

g. Use of Excessive Force and Violatio;as of HumanitarianLaw in Internal Con
flicts.-Since 1984 the separatist Kurdistan Workers Party (PKK) has waged an in
creasingly violent insurgency that has claimed over 10,000 lives, as many as one
third of them during 1993. Ine PKK's campaign of violence in southeast Turkey is 
directed against both security forces and civilians who tho PKK believes cooperate
with the State. The actions of security forces and PKK terrorists, besides causing
mutual casualties, resulted in the deaths of at least several hundred noncombatants 
(as of September 30). The HRF estimates that around 10 to 12 noncombatants are 
killed per day. (See Iraq report for information on the effect- of Turkish raids on 
the PKK in northern Iraq)

As inpast ears, PKK terroists attacked rural Jandarma posts, inflicting casual
ties, an con ucteA sporadic nighttime rocket attacks against Turkish towns, aimed 
ostensibly at security establishments, but in fact causing death, injury, and damage
in surrounding neighborhoods. They continued to burn dow.i schools and kill or 
thre ter in many districts. A January 1993 report noted that, of a 
total of 17,000 teachers assigned to schools in the region, 6,000 had not reported
because of their fear of terrorism and the lack of security. Regional officials con
ceded that some tcachers had resigned rather than accept their assignments.
Schools in 1,395 villages were unable to open their doors for the 1992-93 academic 
year, leaving some 500,000 children without primary schol education. At least 600 
schools--100 of which had been burned by the PKK-failed to open for the 1993
94 school yeer in southeastern Turkey. In November the PKK issued a threat 
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against teachers. in the southeast. In some instances, the Government ordered thatscools destroyed by the PKK not be rebuilt.

There were a series of PIK attacks on oil exploration sites and storage facilitiesduring 1992 and continued harassment of oil company employees in 1993. Mobil Oilceased production in the southeast after PKK killings kidnapings of their peran 

sonnel.
 

Government security forces on many occasions fired on the homes of villagers suspected of harboring PKK terrorists, causing an unknown number of casualties anddestroying villagers' property, including livestock. Villagers and human rightsgroups complained that the actions of Jandarma and security team searches forPICK terrorists and evidence of local support for them resulted in expulsions, beatings, torture, and the arbitrary killing of innocent civilians. In April Sirnak HEPdeputy Selim Sadak submitted an interrogatory motion to the office of the speakerof Parliament, demanding that the Interior Minister investigate allegations by thepeople of Ormanici, a village in Sirnak's Guclukonak township, that security forceshad burned down the village, killed a 5-year-old child, and taken into custody andtortured for prolonged periods 43 villagers, one of whom, Ibrahim Ekinci, allegedlydied under police torture. Villagers were reportedly kept in a construction site nearJandarma headquarters for 12 days without shoes or adequate clothing and stripped
naked for interrogations in subzero temperatures while they were subjected to various forms of torture. After having been subjected to falaka (beating on the solesof their feet), they were allegedly forced to stand barefoot for days on wet concretein subzero temperatures. Many suffered severe frostbite that subsequently became
gLangrenous, requiring some cases of amputation of toes or feet. Villagers claimedthey were hosed with cold water, raped with truncheons and bottles, that in some cases toenails and fingernails were pulled out with pliers, and that excrement wasmixed with their food. The people of Ormanici referred their case to the EuropeanCommission of Human Rights which reportedly decided the case warranted inves
tigation. The Government view is that any abuses of the sort alleged must be seenagainst the background of conflict between security forces and PKK terrorists. The
Erub public prosecutor is investigating the deaths of a 7-year-old child and ofIbrahim Ekinci, as well as the death of another village child and the wounding of a third, when a munition dump exploded two day after the incident.

There were credible reports that government security forces forcibly evacuatedand burned down villages allegedly to prevent their inhabitants from providing aidand comfort to PKK guerrillas. Credible reports also note that security forces, afterbeing attacked by the PKK, at times retaliated by attacking nearby villages. In February the daily Hurriyet reported that the state of emergency coordination committee had decided on several new measures, including evacuation of small, remote settlements, which the Government claimed had been used by the PKK as shelters orbases, and resettlement of the villagers to more centralized places. Other purportedreasons for the evacuations includes the difficulty in protecting the villages againstterrorist attacks; the inhabitants' fear of being caught in the cross-fire; and the refusal of village men to participate in the paramilitary village guard system. In Feb
ruary the state minister responsible for human rights categorically denied allegations that security forces were following a scorched earth policy in order to force inhabitants to leave their homes. He stated that no villages in the vr-a had been evacuated by force and that villagrs left only by "force of circumstances."

The English-lanrage Turkish Daily News reported that, as of September 17, approximate 70 lg and hamlets had been evacuated or burned in 1993. The ar
ticle statedthat, altTs.h the number of torchings had declined after mid-August,complaints continued. for example, Kurdish activists claimed that, on September
12, security forces torched 12 houses and the village mosque in Diyarbakir's Eloxuso(Kurdish name) hamlet. The article also reported that President Demirel had ordered a stop to the torching of villages. The TRA estimated that about 400 villages
had been abandoned in the southeast through March.

Turkish security authorities have been charged with driving 200 Syriac Christiansfrom the village of Hassana in Mardin province in November. According to reportsfrom villagers, the order came to evacuate the village because of a statemet by alocal tribal leader that it was an Armenian village, and Turkish officials often accuse Armenians of supporting the PKK. The villagers were reportedly moved to aneighboring village, to Midyat, and to the city of Mardin. In a separate incident,village guards investigating an arson attack on an electricity station in Alagoz village in Mardin province allegedly seized seven Syriac Christian shepherds. The seven were released after a night in detention. A resident who saw them after theirrelease claimed the shepards had been tortured and one had a cross burnt into his
chest with molten plastic. 
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The Government oranizes, arms and pays for a civil defense force in the south. 

east known as the vilage guard. Participation in the paramilita-y militia by localvillagers is theoretically voluntary, but villagers ar in effect caught between the 
two sides. If the villagers agree to serve, the PKK may target them and their vil
lage. If the villagers refuse to participate, government security forces may retaliateagainst them and their village. On June 21, several hundred Jandarma reportedly
entered the village of Ortasar, Diyarbakir province, where the villagers had refused 
to join the village guard militia rounded up all the inhabitants, male and female,
and began beating them with their rifle butts. Some villagers were given electric
shocks and burned with cigarettes. Several were detained, two of whom returned 
the following day "in an unrecognizable state" due to ill-treatment. On June 25, the
Jandarma returned to the village and threatened to kill any villagers who com
plained to newspapers or the local human rights organizations.

There were also unsubstantiated claims of government forces preventing injured
villagers or PKK members from seeking medical help, as well as instances of physi
cians who were prosecuted for giving medical care to alleged PICK terrorists, a prac
tice that could deter other physicians from extending such aid. For example, Dr.
Ilhan Diken was tried at Diyarbakir state security court for treating a wounded
PKK militant, an offense for which the court demanded a 5-year sentence. As of the 
end of the year, the case has not concluded. 

Throughout 1993 there were reports of an undeclared food embargo on the towns
of Uludere and Guclukonak in Sirnak province. Initially, HEP deputies charged that
security forces had imposed the embargo to intimidate the populace. When a Moth
erland Party delegation visited the head of the Siirt HRA branch in February, he
claimed the embargo had been imposed because state-paid village guards refused to 
continue to serve. As of August, the villages were reported by the mainstream pressto be suffering a food embargo at the hands of the PKK, which accused their inhab
itants of collaborating with the State. 

In mid-March the PKK declared a unilateral cease-fire; it claimed it no longer insisted on an independent Kurdish state and wanted to pursue its objectives through
the democratic channels available in Turkey. For the most part, the PKK suspended
its hostile operations, although it did not withdraw its guerrillas. The Government
refused to open discussions with the terrorist PKK. Not recognizing the cease-fire,
the Government continued its military o rations against alleged IK targets. On
May 24, ,he same day the Government iad approved a partial amnesty, the PKK
abruptly terminated its own cease-fire with an ambush on a convoy of soldiers (see
Section l.a.). Although the PKK leadership later publicly expressed regret about the
incident, the ambush signaled renewed hostilities, which were accompanied by a
sharp increase in reports of human rights abuses by both sides in 1993. 

On June 8, the Government put into effect a limited amnesty for PKK members.
Under the terms of the amnesty, "those who are not members of an armed organiza
tion, but who are in the organization for another reason, will not be prosecuted if
they have not committed any crime and if they give themselves up voluntarily." "For
another reason" appears to mean that persons who were kidnaped, pressured into
cooperation, or otherwise involuntarily involved in the PKK's activities will not be
prosecuted. The burden of proof, however, appears to lie with those who surrender 
to the State. According to the Ministry of Foreign Affairs, 95 persons took advantage
of the limited amnesty offer. 

Government state of emergency decree 430, codified in 1990 and most recently re
newed in November, imposes stringent security measures in the southeast. The re
gional governor may censor news, ban strikes or lockouts, and impose internal exile
(see Section 1.d.). The decree also provides for doubling the sentences of those con
victed of cooperating with separatists. Informants and convicted persons who cooper
ate with the State are eligible for rewards and reduced sentences. Provisions in the
decree that specifically prohibited court challenges to the regional governor's admin
istrative decisions were amended in 1992 to permit limited judicial review.

In November the Government introduced amendments to the Anti-Terror Law
that would broaden the definitions of terrorism and collaboration, place more strin
gent restrictions on the press, and increase the permissible length of incommunicado
prearraignment detention. As of the end of the year, the bil[ was still pendins in
Parliament's joint Justice/Interior Committee. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Despiteconstitutional provisions for freedom of
speech and press, there were significant limitations on these freedoms, which came 
under increasing pressure in 1993. 

The Anti.Terror Law and Penal Code provisions that make it crime to insulta
Kemal Ataturk, secularism, Islam, the security forces, and the President, are used 
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to restrict free expression. In some cases, the laws provide for increased punishment
if the offense is committed in a publication. The press law permits prosecutors
halt distribution of a newspaper or magazine without a court order and requires

to 

that each publication's ".ponsible editor" bear legal responsibility for the publica
tion's content. 

After the leftwing daily newspapr Aydinlik announced on May 23 that it wouldublish excerpts from Salman Rushdie's book, 'The Satanic Verses," its offices, ven
dors, and distributors were attacked several times in the following week. Reportedly, the newspaper asked for police protection but did not receive it. The Govern.ment confiscated all 12 issues of Aydinlik which printed the excerpts and broughtthe paper and its chief editor to trial under the Penal Code for insulting Islam. (See
also Section L.a.)

The unsolved murders of five journalists (see Section L.a.) ar.d the failure of theGovernment to charge a single suspect, even in a high-profile case such as that ofUgur Municu, led populace, officials, and international organizations alike to denounce government inaction. The International Federation or Journalists sent a del
egation to Turkey to investigate the increasing number of unsolved murder cases
drfecting members of the press.

Severed organized panel discussions were banned in 1993, includin siuma s on the Kurdish issue, organized jointly by the HRA and a number of Turkish intellectuals, which was to be held in Ankara on June 25-27. President Demirel, the acting Prime Minister, and other political party leaders were to have delivered speeches on the Kurdish issue at the symposium. In a letter sent to the HRA, the Ankaradeputy governor wrote that the symposium had been banned on the grounds that
it could have "grave consequences in the light of the latest developments in the
country." (See also Section 2.b.)

Throughout the year, state security court prosecutors ordered the confiscation of numenrus issues of lenfistand pro-Kurdish periodicals, including Yeni Ulke, Newrozmagazine, Ozgur Gundem, and Azadi. Many editions of Kurdish-oriented periodicalswere seized before they could be distributed nationally to newsstands. Court proceedings were instituted against several editors and publishers. PEN reported that as of mid-September more than 70 court cases were pending against Ozgur
Gundem. Its editor inchief Davut Karadag was arrested at the behest of the Istanbul state security court on July 15 on charges of spreading subversive Kurdish prpaganda in 30 news items in the daily's July 12, 13, 14 and 15 issues. Karadag wasreleased from custody on September 17. No decision has yet been reached in that 
case, but in another Case, Karadag was given a 5-month sentence.

The Anti-Terror Law, which provides that "written and oral propaganda. . . aimingot damaging the indivisible unit of the State of the Turkish Iepublic. . .(is)forbidden, regardless of the method, intention and ideas behind it," severely restricts freedom of speech. It had a chilling effect against writers, journalists, pub
lishers, politicians, musicians, and students and has been used against them. Anumber of prominent, generally center-left and pro-Kurdish politicians were detained under, or otherwise affected by, the Anti-Terror Law in 1993 for speeches
made both within Turkey and beyond the country's borders. The HEP and its successor, the DEP, representing Kurdish interests, are particularly targeted. For example, DEP chairman and Ozgur Gundem owner Yasar Kaya was ordered arrested
in September by the Ankara state security court prosecutor for "separatist" ]anguage he had allegedly used in an August speech at a political party congress inErbil, northern Iraq. This case was subsequently combined with another case
against him for a speech he made in Bonn, Germany.

In July the Constitutional Court ruled that then SHP deputy and deputy speakerof Parliament Fehmi Isiklar be deprived of his seat in Parliament in connection withallegedly separatist speeches he had made in his role as HEP chairman in the runup to the October 1991 elections. Parliament permitted the ruling to take effect
November 11. DEP parliamentarian Leyla Zana is reportedly under investigation forstatements she made before the Congressional Helsinki Commission while visitingthe United States in the spring. The Constitutional Court ordered the closing of the
HEP on the grounds that it "defended the national existence, identity, and rightsof the Kurdish people." Its members subsequently formed the DEP and were soonsubjected to similar investigations. On November 8 15 DEP executives were for
many charged with spreading separatist propaganda. The Court has asked Parliament to lift the immunity of several DE parlianentarians so they may be tried
in the state security court.

Prosecutions against authors, publications, and publishers continued under the
provisions of the Anti-Terror Law, under which both significant sentences and pro
hibitively expensive fines can be, and in practice are, imposed. For example, in January the Ankara state security court fined Fikret Ont T.L. 1.5 billion ($107,000) 
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for publishing Kahraman Demirkapi's book, "Developments in the World and in our 
Country." The book was condemned for 1spreading subversive propaganda." The 
prosecutor in the same court brought a case against author Edip Pa area serv
ing time in an Ankara prison for prior writings, for his biologybook entitled "Kurds 
and Kurdistan in Scientific Language," which claimed that the Turkish names of 
83 plants and 9 animals are actually Kurdish. The charge again was "spreading
subversive propaganda." The prosecutor demanded a sentence of from 2 to 5 years
and a fime of T.L. 50 million ($3,570). According to Unsal Ozturk, owner of the Yurt 
publishing house, the same court demanded a T.L 26 billion ($1.8 million) fine for 
the printing of allegedly pro-Kurdish books by author Ismail Besikci. Ozturk was 
sentenced to 2 years and 4 months, but the sentence was converted to a fine of T.L. 
4,390,000 ($313). In September the Istanbul state security court sentenced journal
ist Selami Ince to 2 years' imprisonment and fined him T.L. 100 million ($7,140) 
for violating the Anti-Terror Law by publishing an interview with Besikci entitled 
"Kurds must Establish their own National Assembly" in the leftwing monthly
Demokrat in December 1992. The court also imposed a 6-month prison term on the 
magazine's editor in chief and fned him T.L. 50 million ($3,570); the magazine'a 
owner was fined T.L. 100 million ($7,140) as well. 

Ismail Besikci himself served 10 years in prison between 1971 and 1987 because 
of his publications on the Kurdish question in Turkey. On May 28, he was again
brought to trial at Ankara state security court under the Anti-Terror Law for dis
seminating separatist propaganda in his book "The Imperialist Repartition Struggle
in Kurdistan 1915-1925.' In a separate case in November, the Appeals Court 
upheld sentences of 20 months each and fines of T.L. 42 million each for his books 
"CHP Program 1931 - The Kurdish Problem" and "Thoughts on the PKK." On July
15, Besikci's book about his 1991 trial, "The Way Opened by Courts." was con
fiscated by the Istanbul state security court on the grounds that it disseminated 
separatist propaganda. For the year 1993, as of June 30, some 307 magazines and 
newspapers and 28 books had been confiscated by court decision. 

Legislative reforms in 1991 partially removed the ban on the use of the Kurdish 
language. Kurdish-lnguage cassettes and publications on Kurdish subjects contin
ued to be available although suppression ontinued as well. The Diyarbakir gover
norship, for exampfe, banned the production and sale of 23 Kurdish cassettes in a 
271-page decree. One Kurdish-language newspaper, Welat, is publishing currently.
Several others publish in a combination of Turkish and Kurdish. There is anecdotal 
evidence that potential consumers are afraid to purchase Kurdish-language mate. 
rials for fear that possession of such items may be seen as evidence of PKK sym
pathies. Kurdish-language broadcasts are still illegal. The Government monitors the 
Kurdish broadcasts of the Voice of America but has not attempted to jam the fre
quencies.

Journalists sometimes face harassment and mistreatment by police and other au
thorities. In May, for example, the Istanbul-based Press Council lodged a protest
with the Istanbul governor regarding the Istanbul police's beating of seven reporters 
in three separate incidents in the city. Correspondents in the southeast, especially
those for the pro-Kurdish press, were harassed and alleged that they were beaten 
and tortured in police stations during periods of detention. Police attacked the office 
of Ozgur Gundem in Van, destroyed the furniture, and detained two correspondents, 
two workers, and one visitor. Two days earlier, security forces had detained the dai
ly's Van representative Yusuf Cacim. The newspaper has been harassed consistently
since its April 1992 inception and was forced to close from January through April
1993, reportedly because of a shortage of funds due in part to numerous court cases 
and fines levied against it. In November the Istanbul state security court ordered 
Ozgur Gundem to suspend publication for 16 days for promoting separatism and 
printing the views of the banned PKK, an order that was still under appeal at year's
end. Both the publisher and editor in chief were fined, and the latter was sentenced 
to 5 months in jail. Ozgur Gundem was unable to publish for three days after police 
raided its Istanbul office December 10 and detained all people present. All but 18 
were released within the next 72 hours. Charges against Ozgur Gundem in various 
eases included "separatist propaganda," "portraying Turkish citizens as Kurds," and 
"using the words 'Kurd' and Kurdistan' in a way that breaches the Constitution in 
which Turkey is defined as a unitary state." 

On September 30, the Istanbul state security court ruled to suspend the publica
tion of Newroz magazine for a month for publishing articles deemed to be separatist 
propaganda. The court sentenced editor in chief Dogan Karakuzu to 6 months in 
prison and a fine of T.L. 50 million (approximately $3,570). At the end of the year
the case was on appeal, and the magazine was still publishing. As of October, all 
but two issues of the magazine had been the subject of prosecution. Eight court 
cases had been concluded, and 24 cases were still being tried. 



1099
 
Two foreign journalists were detained, one of whom was tried and sentenced, andboth were released in 1993. On January 22, the Diyarbakir state security court convicted and sentenced German journalist Stefan Waldberg to 3 years and 9 monthsin prison for acting as a courier for the PKK. Waldbcrg accused the Turkish policeof mintreating him in custody. On April 28, the High Appeals Court upheld theDiyarbakir court's decision, thereby exhausting Waldberg's appeals. The case, whichattracted considerpLle attention among international journalist groups, raisedwasboth during German Chancellor Kohls May visit to Turkey, and Prime MinisterCilers September trip to Germany. At the end of 1993, at the suggestion of a jointGerman-Turkish juridical experts meeting, Waldberg applied for presidential pardon, which was granted December 23. In a separate case, the police detained Britishjournalist Andrew Norman Penny as he entered Turkey from northern Iraq on May17 on suspicion of being a PKK courier and for allegedly possessing illegal Kurdishdocuments and videotapes. Once international journalist organizations certified thatPenny was, indeed, a journalist, the authorities dropped charges, returned Penny'smaterials, and allowed him to leave Turkey.
Nezahat Ozen, an Ozgur Gundem correspondent, was arrested on July 17 for areport she had prepared on a 17-year-old girl allegedly raped by the police. Ozen,who was detained until her formal arrest on a court order on July 21, was not allowed to see her lawyer or relatives during her initial detention period. She was re

leased from custody on September 14.
The public prosecutors' aggressive application of the law also affected the contentof Turkey's press. Publications must designate a "responsible editor" who is legallyaccountable for a publication's contents. Many have faced repeated criminal procedings. Ozgur Gundem editor in chief Davut Karadag, for example, was confined forover 2 months in 1993. In September the Istunbul public prosecutor, claiming pressrvporting on the 'Iski" waterworks scandal was prejudicial to the ongoing criminalinvestigation, placed a gag order on continued press coverage and threatened tobring charges against those who failed to comply. At year's end an estimated 55journalists were in custody.
Turkish press coverage of the situation in the southeast tended to be unreliable,underreporting in some instances and grossly sensationalizing in others. Government decree 430 requires self-censorship of all news reporting from or about thesoutheast, and, upon the request of the regional governor, gives the Interior Ministry the authority to ban distribution of any news viewed as misrepresenting eventsin the region. In the event such a government warning is not obeyed, the decreeprovides for a 10-day suspension of operations for a first offense and 30 days forsubsequent offenses.
In general, the mainstream Turkish-language press demonstrLted its fidelity toself-censorship strictures by limiting its in ependent reporting of southeast-related news. Aside from Ozgur Gundem correspondents' access to the southeast and reporting in the English-language Turkish Daily News, most papers relied on official reports. Because of the security threat, some journalists are afraid to go to the southeast, and others know their editors will sanitize their reports. During a July 11press briefing at the headquarters of the Turkish armed forces, the media were invited to support the Government and security forces by reporting events with a
"unity of voice." Human rights groups expressed fears that this may involve a
disinformation campaign. For instance, after 26 Kurdish nomads, including 14 children and 8 women, had been killed on July 18, the mainstream press immediately
reported that their killers were PKK guerrillas. One of the papers later reportedthat survivors stated that the attackers spoke poor Kurdish ana only began shootingafter learning that this particular settlement had not joined the village guard system. In August thf Government called in representatives of the mainstream newspapers, except Ozgar Gundem, and asked them to help the Government in the fight

against the PKK.
In October the PKK placed a ban on press reporting from the southeast andthreatened to retaliate against those journalists who did not comply. The ban wasreportedly lifted a monthlater.
The Criminal Code provides penalties for those who "insult the President, theParliament, and the army," ranging from a 3-year minimum sentence for insultingthe President to a 6-year maximum for insulting other branches of government. Although judges generally examine evidence rigorously and dismiss many chargesbrought under these laws, police still detain people and prosecutors still chargethem, often resulting in long and expensive trials. For example, on March 2, an Ankara civil court rejected a T.L 100 million ($7,140) libel suit filed by then PresidentTurgut Ozal against Turkish Daily News editor in chief Ilnur Cevik. Ozal hadclaimed he was personally insulted in two of Cevik's editorials. 
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Until mid-1993 Turkish Radio and Television (TRT) had a legal monopoly on 
broadcasting. Opposition figures asserted TRT broadcasts have a progovernment
bias, despite coverage of opposition leaders and their parties. A government commis. 
sion generally apportions party access to television and radio during election and 
referendum campaigns on the bass of the proportion of parliamentary seats that 
each party holds. With the increasiL' availability of satellite dishes and cable, many
Turkish viewers may now watch forvign broadcasts, including several Turkish-lan
guage private channels. 

Private radio stations began operathig in Turkey in 1991. On January 22, the 
Ministry of the Interior issued a directive banning all private television and radio 
stations, which resulted in the closure of a few hundred radio stations and several 
television stations. On February 2, the Interior Minister issued a new directive per
mitting broadcasting via satellite from abroad. On March 31, the Government again
ordered all privately owned radio and television stations to cease broadcasting. A 
few hundred radio stations and about 50 local television stations closed down. On 
July 8, however, Parliament voted to repeal article 133 of the Constitution, thereby
eliminating the State's monopoly and permitting the establishment of private radio 
and televi ion stations. At the end of 1993, 44 private radio stations were operating
in Ankara and approximately 50 in Istanbul. The stations currently operate in a 
form of legal no-man's land as, at tie end of 1993, no regulating legislation had 
been enacted. 

While the Culture Minister lifted bans against all formerly prohibited books at 
the end of 1991, the Education Ministry vontinued to make recommendations on the 
"utility" of books proposed for school curric-ulums or libraries. Books declared "with
out utility" are not allowed. On October 1, the film 'Yol," which had been banned 
for years, was permitted to be shown for the first time. 

Academic freedom is also severely restricted in practice by the provisions of the 
Anti-Teiror Law. For example, professors have been sentenced for books they have 
written. The Constitution and the law governing political parties proscribe student 
and faculty involvement in political activities. 

b. Freedom of Peaceful Assembly and Association.-Peaceful assemblies are per
mitted upon prior notification to government authorities, who may restrict them to 
designated sites. Authorities may deny permission if they believe the gathering is 
likely to disrupt public order. For example, in the aftermath of the July 2 events 
in Sivas (see Section 2.c.), local authorities across Turkey prevented a number of 
demonstrations, including the laying of a black wreath in Antakya and a demonstra
tion in Izmir province. In September the Ankara governorship refused to permit the 
DEP to conduct the funeral of assassinated DEP Deputy Mehmet Sincar as planned.
Through stepped.up security measures, officials stopped groups of would-be mourn
ers from entering Ankara, and security officials in Istanbul prevented some DEP 
supporters from even departing that city for Ankara. A serious instance of police
overreaction also occurred in connection with Sincar's death when, in a clash in 
front of DEP's Ankara headquarters, police severely beat several demonstrators who 
had come to pay their last respects to Sincar, a scene aired across the country via 
private television. 

Associations and labor unions are prohibited by law from having ties to political
parties or engaging in political activities. Police raided a number of associations and 
organizations in 1993 and harassed some of their members. For example, police
closed temporarily in May and indefinitely in July, the Mersin office of the HRA 
on the grounds that it had sponsored an event at which allegedly separatist songs 
were sung. Earlier in January, the Adana HRA branch was allowed to reopen after 
a 2-month closure, although its president believes it is still under surveillance (see
Section 4). In July the Istanbul governor's office closed the Istanbul-based Marmara 
Freedoms and Rights Association on the grounds that the organization "engaged in 
activity outside the scope of activities it was entitled to by law." 

A gay and lesbian pride conference scheduled for July 2-6 in Istanbul was banned 
at the last minute by the governor of Istanbul on July 2, apparently on the prounds
that it would be contrary to Turkey's "tradition and moral values" and that it might
disturb the peace. He allegedly sent men to many hotels in Istanbul, instructing
them not to provide lodgings for participants. The next day, Turkish authorities ar
rested 28 foreign delegates, most of them while they were on their way to partici
pate in a press conference in protest of the ban. They were detained for over 5 
hours, threatened with possible strip searches and human immunodeficiency virus 
(-HV) tests, and deported on a Turkish airline to Germany. The organizers had pre
viously received approval of the event from the Interior Ministry.

Associations must submit their charters for government approval, a lengthy and 
cumbersome process. 
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c. Freedom of Religioe.-The Constitution establishes Turkey as a secular stateand provides for fhedom of belief, freedom of worship, and private dissemination
of one's religious Ideas. Turkeys population is 99 percent Muslim. Under Turkishlaw, religious services may take place only in designated places of worship. InAdana, urkey's fourth largest city the only approved sites are mosques, one Jew.ish synagogue, and one Roman Camoelic church. A Protestant expatriate group petitioned to nave a house of worship designated for its use. The petition has [enunder consideration in Ankara since at least 1992.Although Turkey is a secular state, religious instruction in rtate schools is compulsory for Muslims. Upon written verification of their non-Muslim background,non-Muslims are exempted by law from Muslim religious instruction, although stu.dents who wish to attend may do so with parental consent. 

The Alawi Muslim minority (an offshoot of Shi'ite Islam) has expressed interestin Alawi religious instruction in schools. Some Alawis allege informal discrimination, in the form of failure to include any Alawi doctrines or beliefs in religious instruction classes and limits on university entrance and professional advancement.Although the majority of Turkey'3 Alawi population-estimated to be at least 12million-is Kurdish, there are no government-paid Alawi religious leaders in thesoutheast. No Religious Affairs Directorate funds go to the Alawi community. InTuncell province, which is almost 100-percent Alawi and Kurdish, the Governmentbuilt a cavernous mosque in the center of the city of Tunceli which is used solelyby the Sunni employees of the central government working in Tunceli. Alawis aredisgruntled by the Sunni bias in the Religious Affairs Directorate and the Directorate's tendency to view the Alawis as a cultural group, as opposed to a religious
sect. 

Many prosecutors regard proselytizing and religious activism on the part of eitherislamic extremists or evangelical Christians with suspicion, especially when theydeem such activities to have political overtones. Since there is no law prohibitingroselytizing, Islamic extremists and evangelical Christians are sometimes arrestedor disturbing the peace. Courts usually dismiss such charges. The Kayseri state se.curity court, however, indicted members of an extremist organization called 'Mus
lims .^r attacking and setting on fire a hotel in Sivas in which satirist Aziz Nesin,translator of Salman Rushdie's "The Satanic Verses, was staying, causing a deathtoll of 37. The case's venue was later transferred to Ankara.

Police also continued their surveillance and detention of evangelical Christians.In July prosecutors urged an Istanbul court to send 14 Spanish members of aProtestant sect to prison for singing hymns and handing out Christian pamphletsoutside a mosque during Muslim prayers. They were charged with disturbing thepeace. The court released them on bail in late August and ordered them to stand 
trial.

Turkey's non-Muslim religious groups include some 50,000 Armenian Apostolic
Christians, 25 000 Jews, 20,003 Syriac Christians, 18 000 Arab Orthodox, less than
5,000 Greek (rthodox, and 5,000 to 6,000 Roman Catholics and Chaldean Christians. Most religious minorities are concentrated in Istanbul, and the number of
Christians in the south has been declining as the younger generation leaves Turkey
for Europe and Nerth America. Also there have been reports of intimidation of non-

Muslims living in the southeast (Bce Section 1.g.). The number of Assyrian Christians in the Midyat-Mardin area has dropped from some 50,000 a decade ago to
about 5,000 now. The status of only three minorities-Armenians, Jews, and
Greeks-was recognized under the Lausanne Treaty. Other religions may not acquire propety for churches. The Catholic Church in Ankara, for example, is confined t diplomatic property. The State must approve the operation of churches,monasteries, synagogues, schools, and charitable religious foundations, such as hospitalsTurkey'sand or-phanages.Jewish community is well integrated into Turkish society, although, it 
fears the possibility of rising Islamic extremism. Aside from ocasiona?"stones lbbedat synagogue windows and petty thefts, the Jewish community reported no problems
in 1993. 

The activities of Armenian and Greek Orthodox churches and their affiliated operations are carefully monitored. The Ministry of Education tightly controls the curriculums in their schools. Since the Turks in western Thrace in Greece cannot provide their own schoolteachers and must bring them from Turkey, the Governmentis reportedly beginning to on whether teachers from Greece ought to bebrought in o teach the few ek residents here. The Greek Patriarchate (Istanbul
Sthe see of the ecumenical Patriarchate of the Eastern Orthodox faith), whose seminary on the island of Halki in the Sea of Marmara has been closed since the 1970'swhen the State nationalized all private institutions of higher learning, has consistently expressed interest in reopening the seminary. Turkish officials, however, have 
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used a variety of excuses to keep It closed, claiming most recently that the Greek 
commumty in Turkey Is "too small* to justify a seminary. Armenian church officials 
complain of petty harassment from local officials (such as delays or refusals in re
ceiving building permits) and growing encroachment by certain Muslim extremist 
groups on lands belonging to the Armenian community, especially on the Princes Is
lands in the Sea of Marmara near Istanbul. 

Bureaucratic procedures relating to historic preservation impede repairs to some
religious fcilities. Ankara's sole remaining synagogue, for example, is sorely in
need of renovation, a project currently under negotlation between the community
and the Ministry of Culture because the community cannot afford meticulously to 
replicate the oriinal interior decoration. Under Turkish law, religious buildings
that become 'extinct" (because of prolonged absence of clergy or lay persons to staff
local teliious councils) revert to government possession. Some non-Muslim mirori
ties particularly the Greek Orthodox and, to a lesser extent, shrinking Armen-an 
Oriodox and Jewish communities, are faced with the danger of losing their houses 
of worship.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-Turkishcitizens genera'Jy enjoy freedom of movement within Turkey
and the freedom to travel abroad. The Constitution provides that a citizen's freedom 
to leave may be restricted only by the national economic situation civic obligations
(e.g., military service), or crimnnal investigation or promecution. Eaci Turkish citizen
(except those regularly working abroad) must pay a departure tax of $100 for every
departure from the country. Travel in the southeast sometimes is restricted for secu
itj, reasons. There have been allegations that security forces on occasion closed off 

surrounding regons to hide evidence of government human rights
abuses (see Section l.a.). Rablocks, set up by both Turkish security forces and thePICK, seriously impede travel in the region.
 

Although Turkey is a signatory of the U.N. Convention on Refugees, it officially

accords refugee status only to claimants from Eastern Europe. Asylum seekers from 
elsewhere are referred to the United Nations High Commissioner for Refugees
(UNHCR) for third-country resettlement. 

Turkey still hosts approximately 6,000 Iraqi refugees who are awaiting resettle
ment or who simply refuse to return to Iraq. Some 2,000 refugees remain in a camp 
near the Iraqi border, with another 4,000 living with temporary residence permits
elsewhere. Other Iraqis, who entered Turkey after October 1991, are considered to
be illegally in Turkey and are subject to deportation to northern Iraq, although few 
are actually eported.

Turkey also osts a large and revolving population of Iranians, whose presence
is generally tolerated. Those seeking refugee status are referred to UNHCR and re
settled in thir countries. In addition, at least 15,000 Bosnians have found tem
porary refuge in Turkey, with the majority living with friends and relatives and an
other 3,000 in camps established by the Turkish government with UNHCR support. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govert

ment
 
Turkish citizens have the right and ability to change thelr government peacefully

Turkey has a multiparty parliamentary system, in which elections are held at least 
every 5 years on the basis of mandatory universal suffrage for all citizens aged 20
and over. There are no restrictions in law or practice against women or minorities 
voting or participating in politics, with the notable exception of the harassment of 
the Kurdish HEP and its successor, the DEP. Fifty-four party administrators of 
HEP and DEP have been killed in the past 2 years. Hundreds of DEP members
have been detained in recent months on various charges of disseminating separatist
propaganda and supporting the PKK. Party buildings in Erzurum, Bursa, Van, Agri,
Siverek, and Hakkari were attacked. The DEP also alleges that mayors who are 
members of the DEP are attacked and their towns and municipal buildings raided 
by security forces. Several parliamentarians who represent the DEP are threatened 
with losing their parliamentary immunity to prosecution (see also Sections l.a. and 
2.a.).

As of October, 25 political parties were operating in Turkey, 10 of which were rep
resented in Parliament. Several political parties banned after the 1980 military
takeover benefited from a 1992 parliamentary decision permitting them to reorga
nize and resume custody of buildings and assets that had belonged to them before 
their closure, a process that was completed by January 1993. 

The Turkish United Ccmmunist Party, decriminalized in 1991, was outlawed in 
1992 along with the Socialist Party on grounds that they violated article 14 of the
Constitution which prohibits "establishing the hegemony of one social class over oth.
ers." As of the end of the year, the Constitutional Court had ruled for the closure 
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of REP (see Section 2.a.) and its interim successor OZDEP and was considering
whether or not to ban HEP's successor, DEP.The Grand National Assembly (Parliament) elects the President as Head of Stateeve7 7 years or when the President becomes incapacitated or dies, as occurred ini when Furgut Ozal died and Suleyman Dermrel was elected to succeed him.The 1991 parliamentary elections gave the True Path Party (DYP) a plurality of 27percent of the vote and 178 seats in the 450-member unicameral Parliament. TheDYP formed a coalition with the Social Democratic Populist Party (SHP) to achievea parliamentary majority. In June, after Demirel's election as President, the DYPchose Tansu Cillcr an its new chairperson, after which the President appointed herTurkey's .firstfemale Prime Minister.

To prevent political fragmentation, seats are allocated on a weighted proportionalrepresentation basis in which parties that poll less than 10 percent of the total national vote are excluded. The 1991 elections brought 5 parties into Parliament; however, party alignments have since changed, and 10 parties are now represented,alongside almost two dozen independent deputies, who resigned from the parties
under whose banners they won election.

The Constitution provides equal political rights andfor men women- however,only eight women, representing three parties, electedwere to the Parfiament in1991. In addition to Prime Minister Ciller, there is one female Cabinet minister. Political parties now recruit female delegates for their party conferences and electorallists. Women's committees are active within political party organizations.In November the Turish General Staff (TGS) urged the mainstream parties tofield united slates for the March 1994 local elections in the southeast, lest PK-supported candidates win as a result of divided opposition. The Government disavowedthe army's intrusion into the political process, and the TGS said its statement had
been a suggestion. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalInvestigation of Alleged Violations of Human Rights

A nongovernmental human rights ansociation (HRA), officially approved in 1987,has branches in 50 provncinl capitals, including a branch in Mersin, which at year'send was closed indefinitely pending a court case against it. It claims a membershipof about 20,000. In 1990 the HRA established its companion Human Rights Founda.tion (HRF) which, in addition to operating torture rehabilitation centers in Ankara,Izmir, and Istanbul, serves as a clearinghouse for human rights information.Human rights activists, including lawyers and doctors, routinelyare threatened.There are credible reports of the involvement of security forces in these threats,which appear to be related to their human rights activities documenting humanrights violations allegedly perpetrated by government forces.
Some government officials, including some prosecutors and police, punitivelyapply various laws to restrict HRA activities. For example, officials ordered variousbranches of the IRA closed for periods of weeks or months generally on charges
that they had published allegedly separatist material or sponsored a speech that
was allegedly separatist in nature. Police raided HRA branches in Mersin and elsewhere and confiscated written materials. An HRA president in southern Turkey said
he and his board remained under surveillance. Many HRA branch officers spent
time in detention or under arrest (see Section 2.b.), and one-Kema! Kilic, Urfa
HRA steering committee member and former Ozgur Gundem reporter-was killed
by unidentified assailants or the Urfa-Akcakale highway in February (see Section
La.). Reliable eyewitnesses observed the surveillance and harassment of one HRA
branch office in the southeast and watched as security police entered another HRA
office in the re *on uninvited and began, without permission, to make telephone
cals. The presi ent of the HRA office in Diyarbakir, Fevzi Veznedaroglu, who reported receiving death threats from plainclothes police officers, and the HRA Van]resident never returned from their 1992 "trips to Europe." The president or the

iirttA was arrested on February 26, 1993 and detained for 3 months on c.drgesof giving aid and comfort to the PKK. The HiA representative in the town of Derik,Mardin province, was detained six separate times in 1993. Many of these investigations and prosecutions, as well as many arrests of human rights monitors, stemmedfrom alleged violations of the law on associations or the holding of illegal demonstrations. Surveillance and harassment of I-IRA members in the southeast appears
to have become increasingly common.

In operation since 1991, Parliament's multiparty Human Rights Commission inFebruary completed itsreport on allegations of widespread torture in Turkey. Thereport conceded that the practice of torture had continued since the DYP/SHP coalition came to power but denied allegations that torture was an official governmentpolicy. It sent a delegation to Diyarbakir to monitor the 1993 Kurdish new year cele
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bration launched an investigation into the Sivas incident (Section 2.c.) and is inves
tigating the incidents at Lice (Soction l.a.). The Commission is authorized to oversee 
Turkey's compliance with the human rights provisions of Turkish law and inter
national agreements to which Turkey is a signatory, investigate alleged abuses, and 
pre are reports.

ehe representatives of diplomatic missions or foreign private organizations who 
wish to monitor the state of human rights in Turkey are free to speak with private
citizens, official visitors to the southeast may be watched by security police, and the 
presence of security officials may have an intimidating effect upon those inter. 
viewed. Access to government officials or facilities ct times has been restricted, al
though, in 1992 for the very frst time, Helsinki Watch visitors obtained every ap
pointment they requested, including access to detentioL facilities. 
Section 5. Discrimination Based on Race, Sex, Religion, siability, Language, or So

ciai Status 
The Constitution proclaims Turkey to be a secular state, -egards all Turkish citi

zens as equal, and prohibits discrimination on ethnic, religioLs. or racial grounds.
The Government officially recognizes only those religious minor;.ies mentioned in 
the Treaty of Lausanne (1923), which guarantees the rights of non Muslim Greek 
Orthodox, Armenian Apostolic, and Jewish adherents. Despite constitutional provi
sions, discrimination remains a problem in several areas. 

Women.-Women are improving their situation in Turkish society, including the 
professions, business, and civil service, although, they continue to face discrimina
tion to varying degrees. While traditional values continued to discourage women 
from entering some career fields, there are numerous female judges, doctors, and 
engineers. Women comprise about 36 percent of the paid Turkish work force and 
generally receive equal pay for equal work. The Constitution prohibits women from 
engaging in physically demanding jobs and from night work, and applicable laws are 
effectlvely enforced. In the past there has been an arbitrary barrier to women be
coming governor's and subgovernors (government appointed positions). Women may 
now take the examination necessary to become a subgovernor and several have been 
appointed. There is also one female governor. 

Traditional family values in rural Turkey place a greater emphasis on advanced 
education for sons than for daughters. In principle, primary education reached all 
children in 1993, but far fewer girls than boys continued their education after pri
mary school. In 1992 Parliament passed a law increasing universal mandatory edu
cation from 5 to 8 years. The law will be implemented gradually throughout the 
country. For the 1993-94 scbool year, it was put into effect in several pilot regions. 
A delegation of some 50 women representing the Women's Studies Center of Istan
bul University and numerous other private organizations presented a petition to 
Parliament on Fcbm.ry 17 calling for legislation to abolish the speci: position of 
husbands as head of family. As noted in Section i.e., there are some seldom en
forced laws that discriminate against women. 

Spousal abuse is still considered an extremely private matter, although it is a 
widespread problem, interest in which is growing. Few women go to the police, who 
in any case are reluctant to intervene in domestic disputes. Turks of either sex may
file civil or criminal charges but rarely do. Turkish law and courts make no dis
crimination between the sexes in laws concerning violence or abuse. In July 1992, 
the Purple Roof Foundation (for battered women) opened a "hello shelter" telephone
line; it attracted 3,300 callers in its first 3 months, even under Transportation Min
istry regulations restricting its operating hours tj weekdays. The Purple Roof has 
since expanded its service to two lines, one of which focuses on helping battered 
women, and the other of which dealB with a variety of other subjects. The Govern
ment also has upened shelters in major cities for abused women and their children 
who have left their homes. 

Independent women's and women's rights associations exist, but the concept of 
lobbying for women's rights has not gained great currency.

Children.-The Government is committed to furthering children's welfare and is 
working to expand opportunities in education and health, including further reduc
tion of the infant mortality rate. 

Turkey's children have suffered greatly from the cycle of violence in southeastern 
Anatolia. School closings and the decision by many families to move westward, be 
it for economic reasons or to escape the violence, have uprooted children to cities 
which are hard pressed to find the resources to extend basic, mandatory services,
such as schooling. The Government is exploring thepossibility of establishing re
gional boarding schools to help combat this problem. Although primary schooling is
mandatery, many young children, ages 9 to 12, can be seen on the streets hawkng 
goods or shining shoes (see Section 6.d.). 
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NtionallRacial/EthnicMinorities.-Ethnic and religious minorities face variousforms of societal discrimination. The minority of Turkish Kurds who were long-termresidents in industrialized cities in western Turkeyr have been, for the most part,assimilated into the political, economic, and social life of the nation. Kurds who arecurrntly migrating westward (including those displaced by the conflict between theGovernment and the PIC ), bring with them their Kurdish cultural and village identity from the east. Most parliamentary representatives from southeastern Turkeyare ethnic Kurds, but representatives of Kurdish ethnic origin have been electedfrom districts far removed from the southeast. Several cabinet ministers, as well asother government officials, claim an ethnic Kurdish background.The increasing violence of the fighting in the southeast is polarizing ethnic Turksand Kurds and creating a climate of intolerance. Particularly, in cities such asAdana and Mersin, which have witnessed a large influx of Kurds fleeing the violence in the southeast, tensions are rising. For example, three friends in Adanawere stopped by a oliceman demanding to see their identification papers. The manfrom Sivas, a preominantly Turkish provinc, was allowed to proceed; the twofriends from Mardin, a predominantly Kurdish province, were detained and takento the local police station for questioning. Tensions have also begun to spread westward, for example, in a fight between a Kurdish construction worker and a grocerin the Aegean province of Kutahya, local inhabitants hurled stones at a cottage inhabited by eight Kurdish workers and shouted anti-PKK slogans.The 1991 repeal of the law prohibiting publications or communication in Kurdishlegalized some spoken and printed Kurdish communications. However, under thepolitical parties law, all discussion which takes place at political meetings must bein Turkish. Kurdish may only be spoken in "nonpolitical communication.' Court proceedings (and all government functions, including public education) continued to beconducted in Turkish, disadvantaging those Kurdish-speaking defendants who hadto rely on court-provided translators. Moreover, materials dealing with Kurdish history, culture, an ethnic identity continued to be subject to confiscation and prosecution under the "indivisible unity of the State" provisions of the Anti-Terror Law.
The Gypsy population is extremely small, and 
no repo-ted incidents of public orgovernment harassment directed against Gysies occurred during 1993. In Januarya Democratic Left Party deputy announce de had prepared a draft bill proposingthe adoption of Turkey's Gypsies as Turkish citizens, but the legislation made

headway. no 
The Greek community complained of petty harassment by police, restrictions onfreedom of expression and religion, discrimination in education involving teachers,books, and curriculum limitations on the right to control their charitable institutions, and the denial of their ethnic identity. The Government approves teacher candidates and new textbooks in step with reciprocal approvals by the Greek Government for the Turkish minority in Thrace. (See also Section 2.c.)People with Disabilities.-Parliamentestablished a commission to look into theproblems of the disabled, but to date legislation dealing with the disabled is piecemeal, and there is little legislation regarding accessibility for the disabled. Certaincategories of employers are required to hire disabled persons as 2 percent of theiremployee pool, although there is no penalty for failure to comply. One M.P., himselfdisabled, is working on a draft law which would fold all current prvisions regardingthe disabled into one piece of legislation. The draft reportedly will include educational provisions (currently there are special schools for Lhe blind, deaf and mentally handicapped), provisions to educate the general public, a provision that municipalities not issue building permits unless the plans for the building provide for access for the disabled, and provide for an easing of customs regulations to allow foreasier importation of special equipment. 

Section 6. Worker Rights 
a. The Right of Association.-Most workers have the right to associate freely andform representative unions. Exceptions are schoolteachers (both public and private),civil servants, the police and military personnel. Upon taking office in November1991, the Government of Prime Minister Demirel declared, as part of its pledge tobring Turkish labor legislation into conformity with the standards of the International Labor Organization (ILO), its intention to grant trade union rights to civilservantb. Implementation requires a three-step process: parliamentary ratificationof ILO Conventions 87 on freedom of association and 151 on freedom of associationin thepublic sector, amendment of the relevant article of the Constitution; and revision of the law on trade unions. In 1992 the Government began the process by ratifying seven IL Conventions, including Conventions 87 and 151.Permission for civil servants to form trade unions and for unions to engage in plitical activity will require amendments to the Constitution-a procedure further 
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complicated by the need to gain support among the opposition parties in order to 
secure the requisite two-thirds majority. The Government told the ILs,Committee 
on the Application of Standards in June that, with ratification of Convention 87 
new legsative measures with regard to the rigt of cvilservants to oranie scoUerJ 
be expected. At year's end, the Government inished its consultations with civil serv
ant representatives and stated it planned to submit draft legislation that would le
galize civil servant union organization to the Council of Ministers or review in early 

1994. 
The law states that unions and confederations may be founded without prior au

thorizationheadquartersbasedare toonbe located. Althoughto the governorunions areof theindependentprov ofthe Govelrnment a petition wherethe union's 
and political parties, they must have government permission to hold proceedings.nmeetngs or
rallies and must allow police to attend conventions and record the 

Union offcers may serve no mre than eight conscutive 3-year terms in a given 
union position. The Constitution requires candidates for union office to have worked 
10 years in the industry ripresented by the union. on issues directlyUnions and their officers have a statutory right to express views 

interests, but the Constitution prhibits any,affecting members' economic and social 
union roe in party politics (such as organic or financial connections with any polit
cal party or other association). In practice, unions have been able to convey clearlyor opposition to, given politin election and referendum campaigns their support for, 

ical pnrties and government policies. Prseutors may request labor courts to order 
a trade union or confederation into liquidation based on alleged violation of spec"fic 

a union. Thelegal norms. The Government, however, may not summarily dissolve who had beenIL's Committee on Standards noted in June that public servants 
were being , instated as a result of the Fight Againstdismissed under martial law 

r that the Act's brad defintion of ter
reristm and propaganda could lead to workers' being deprived of employment on the 

basis of political discrimination. 

Terrorism Act of 1991, but expressed con s 

and property of the Turkish Confederation of Revolutimn-During 1993 the assets was banned after ry Workersn ons (DISK), which had been seized when DISK 

returned. is partially restricted.The right to strike, while guaranteed in the Constitution, 

protection of life andproperty and those i


the 1980 military coup, were 
For example, workers engaged in the 

efense, and edu-athe miningnotandhavepetroleumthe rightindustries,to strike.sanitationCollectiveservices,bargainingnationalis required beforecation do 
strike. The law specifies te series of steps a union must take before it may strike 
or an employer may engage in a lockout. Nonbinding mediation is the last of those 
steps. In sectors in which strikes are prohibited, disputes are resolved through bind

ing arbitration. A party that fails to comply with these steps forfeits its rights.The 

struck employer may respond with a lockout but is prohibited from iring strike
breakers or using anistrtive personnel to perform jobs normally done by strik

are forbidden to engage in secondary (solidarity), wildcat, or generalera.Unions 
strikes. The Government also has the statutory power to suspend strikes for.60 days 

Unions maydpetitin thefor reasons of national seourity or public health and safety. 
Council of State to litlsuch a suspension, but if this arpeal fails the strike is subject 

to compuleory arbitration at the end of the 60-day pe brod. 
Some 45 strikes, involving about 6,900 workers, took place in the first 10 months 

of the year. All were peaceful, and most resulted in sizable wage and benefit settle
a strikeby workments. The Government suspended 1 strike in 1993. This involved 

ers at a printing facility at the Prime Ministry which produces Turkey'sofcal ga
arbitration to end. this srkesand ad.zette. Thegovernment invoked compulsory 

of the workers to make them comparable to those of workers Whojusted the wa 

had similar jos in other establishments.
 form or join confederations andWith r overnment approval, unions may and do 
international labor bodies, as long as these organizations are not hostile to Turkey 
or to freedom of religion or belief. The International Confederation of Frie Trade 

Unions (ICFTU) a pproved DISK as an affiliate in December 1992. Turk-Is is a lon
standing member.~ak-Is, 1993 meeting, hnsiderationthe Islamic union confederation,the ICFTU appledpostponedfr ICF-TU affilation in 1,993. In its Dcember 
of HAK-IS' application, pending further onsultations, with the Eurpepan Free Trade 

Union Confederation and the ICF'U's Turkish affiliates. 
b. The Right to Organize and Bargain Collecively.-Al industrial workers have 

the right to organize and barain collectively, and most industrial activity and some
public sector agricultural activities are organized. The law requires that, in order 

0 percent plus oneto become a bargaining agent, a union must represent not only 
at a given work site but also 10 percent olal the workers I taof the employees of favoring establishedparticular industry. This 10-percent barrier "as the effect 
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unions, and particularly those affiliated with Turk-Ia, the confederation that represents nearly 80 percent of organized labor in Turkey. The 11,0 has called on Turkey to rescind this 10-percent rule, and the recently relegalized DISK, which is seriously disadvantaged by it, raised the issue with the ILO in 1992. Both Turk-Is andthe Turkish employers' organization favor retention of the rule, however, and theGovernment is not pursuing a change. Antiunion discrimination by employers isprohibited by law. An effective means for resolving complaints of such discrimina
tion exists within the system of labor couits.Union organizing and collective bargaining are permitted in the duty-free exportprcessing zones at Antalya, Istanbul, Izmir, and Mersin. Workers in those zones,however, are not allowed to strike during the first 10 years of operation. Until then,settlements not otherwise reached will be deterrmned by binding arbitration.In its 1993 report, the ILO Committee of Experts on the application o-. conven.tions noted that it has express4- its concern over the years regarding legislative infringement of free collective barg.ining, compulsory arbitration in cases of disputesother than those relating to essential ser.'ices, and denial to civil servants of the
right to bargain collectively.

c. Prohibitionof Forced or Compulsory Labor.-Compulsory labor is prohibited bythe Constitution and statutes and is not practiced.
d. Minimum Age for Employment of Children.-The Constitution and labor lawsforbid employment of children younger than 15, with the exception that those aged13 and 14 may engage in light part-time work if enrolled in school or vocationaltraining. The Constitution also prohibits children from engaging in physically demanding jobs, such as underground mining, and from working at night. The Ministry of Labor effectively enforces these laws only in the organized industrial sector.In practice, many children work because families frequently need the supplementary income. An informal and essentially unsupervised apprenticeship systemprovides work for young boys at low wages, e.g., in auto repair shops. Girls are rarey seen working in public, but many are kept out of school to work in indoor handi

crafts, especially in rural areas.
Turkey is participating in the ILO's international program on the elimination ofchild labor (IPEC). In 1992, with technical assistance from the ILO, the Governmentestablished a child labor unit within the Ministry of Labor tasked with traininglabor inspectors for better enforcement of child labor laws. According to the Ministryof Labor, in 1993 the number of trained assistant inspectors for child labor had increased from 160 to 700. T i inistry has held training seminars and workshopse 

on the problems of child labor. The workshops have included representatives fromthe Turk-Is Labor Confederation and from employers. Turk-Is itself has established
 a child labor office within the confederation. A center in Ankara has also been

opened to help children found working in the streets.
e..Acceptable Conditions of ":Work.-The Labor Ministry is legally obliged to setminimum wages at least every 2 years through a minimum wage board, a tripartitegovernment-industry.union body. In recent years it has done so annually. On July23, the minimum wage was increased by 70 percent over the year before. The
monthly minimum wage rate 
 (after taxes), effective August 1, is $138 (T.L.
1,563,000) for worker3 older than 16 and $99 (T.L. 1,116,000) for workers under 16.
Without support from other sources, it would be difficult for a single work.2r, andimpossible for a family, to live on the minimum wage. Most workers earn considerably more. In addition to wages, workers covered by the labor law, who constituteabout one-third of the total labor force, also receive a hot meal or food allowancedaily; transportation to and from work; a fuel allowance; and other fringe benefitswhich, acc _rdlng to the Turkish employers' organization, makes basic wages aloneonly about 37 pecent of total remuneration.

Labor law provides for a nominal 45-hour workweek, although most unions havebargained for fewer hours in the workweek. Labor law limits the number of overtime hours to 3 hours a day for up to 90 days in a year. The labor inspectorate ofthe Ministry of Labor in the unionized industrial, service, and government sectors
effectively enforces wage and hour provisions.

Occupational health and safety regulations are mandated by law, but the Government has not carried out an effective inspection and enforcement program. In practice, financial constraints, limited safety awareness, carelessness, and fatalistic attitudes result in scant attention to occupational safety and health by workers and em
ployers alike. 
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TURKMENISTAN
 

Turkmenistan, a one.party state dominated by the President and his closest ad
visers, made virtually no progress in 1993 in moving from a Soviet-era authoritarian 
style of government L a democratic system. Saparmurad Niyazov, head of the Com
munist Party since 1985 and President since October 1990 when the post was cre
ated, was elected President in a direct election on June 21, 1992. The Democratic 
Party, the old Communist Party under a new name, retained a monopoly on power;
the Government registered no opposition parties in 1993 and continued to inhibit 
opposition political activities. Emphasizing stability over reform, the President's na
tion-building efforts centered on renewing Turkmen nationalism, a feature of which 
has been a personality cult around the President which continued to grow in 1993. 

The Committee on Nt tional Security (KNB) took on the responsibilities formerly 
held by the Soviet Committee for State Security (KGB) with membership and oper
ations essentially unchanged. The Ministry of Internaf Affairs directs the criminal 
police which works closely with the KNB. on matters of national security. 

Turkmenistan remained a centrally planned economy, although the Government 
took small steps toward a transition to a market economy. The Government an
nounced a land privatization policy and continued to encourage private investment 
from abroad, including in the energy sector which was previously completely under 
government control. In Octolw-r it ceased subsidizing most prices. 

Turkmen authorities severely restricted political and civil liberties. They main
tained rtrict controls over oposition political organizations and completely con
trolled the media, censoring all newspapers and rarely permitting criticism of gov
ernment policy or officials. The Government used its powers to issue passports and 
exit visas as a means of restricting the movement of political opponents and it in
hibited attempts by foreign visitors to talk with its domestic critics. The Govern
ment generally gave favored treatment to ethnic Turkmen over minorities and to 
men over women. 

RESPECT FOR IUMAN RIaitTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKillings.-No political or extrajudicial killings 

are known to have occurred. 
b. Disappearance.-An economic editor of a government daily newspaper dis

appeared in June. The foreign press suggested that her disappearance .mayhave
had a political dimension. However there was no evidence to support this allega
tion. The Government investigated the disappearance but did not report any results. 
It also restricted publicity about the case. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The 1992 Constitution prohibits torture or other cruel, inhuman, or degrading treat
ment, and such practices are not known to have occurred. 

Turkmen prisons are unsanitary, overcrowded, and unsafe. Food is poor, and fa
cilities for prisoner rehabilitation and recreation are extremely limited. 

d. Arbitrniry Arrest, Detention, or Exile.-On two occasions in 1993, the Govern
ment temporarily detained political critics to prevent them from meeting with for
eign visitors. In April the authorities briefly detained the cochairman of the opposi
tion Agzybirlik movement to prevent him from meeting with a delegation from the 
Conference on Security and Cooperation in Europe (CSCE). They held two others 
under house arrest. In August the authorities detained four opposition leaders for 
questioning after they met with a visiting U.S. Congressman. They held two others 
under house arrest to prevent their participation in the meeting and arrested a 
third while he was walking to the meeting site. In all cases, authorities questioned 
the detainees for a few hours and did not hold them overnight. 

The authorities in August arrested an independent journalist, who had written 
critically about the Government for the Moscow press, and investigated charges that 
he had embezzled funds from the government enterprise which employed him. The 
ournalist claimed the charges were trumpe.. up in a government attempt to silence 
ir. After more than 4 months of pretrial detention, the court heard his case and 

found him guilty. The authorities released the journalist after he signed an admis
sion of guilt. He still maintains his innocence. 

e. Denial of FairPublic Trial.-The Constitution theoretically established judicial
independence; however, the President's power regarding the selection and dismissal 
ofTurkmenistanjudges subordinateshas not been reformedjudiciary sincetheSoviet The systemthe to Presidency. court in

days. It consists of a Supreme 
Court, 6 provincial courts (including 1 for the capital city of Ashgabat only), and, 
at the lowest level, 61 district and city courts. There are lso military courts to han
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die crimes involving military discipline, criminal cases concerning military personnet and crimes by civilians again t military personnel; and a SuprmeEconomic
Court which hears cases involving disputs between state economic enterprises andministries. The President appointo all ju ges for a term of 5 years without legisla
tive review, except for the Rharman _chief ustice) of the Supreme Court, and hehas the sole authority to remove them from the bench before the completion of their 
terms. 

Turkmen law provides for due process rights for defendants, including a publictrial, the right to a defense attorney, access to accusatory material, and the rightto call witnesses. The accused has the right to select counsel, but there are few independent lawyers. When a person cannot afford the services of a lawyer, the courtappoints one. A person may represent himself in court. Decisions of the lower courts may be appealed to hi her courts, and in the case of the death penalty, the defend.ant may petition the Prsident for clemency. In practice, adherence to due processriihts is not uniform, particularly in the lower courts in rural areas.

'gore are no known political prisoners in Turkmcnistan.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution provides for the right to protection from arbitrary interference in a citizen's ersnal life. However, there are no Iegal means to regulate the conduct ofsurveilanceby the state security apparatus, wh~ich regularly monitors the activities
of opponents and critcs of the Government. Security officials use physical surveillance, telephone tapping, and electronic eavesdropping, and recruit informers. Crit
ics of the G-overnment report credibly that their mail is intercepted before delivery. 
Seci ion 2. Respect for Civil Liberties, Including: 

a. freedom of Speech and Press.-The Constitution provides for the right to hold
personci convictions and to express them freely. In practice, however, f'redom ofspeech is aeverly restri.cted, and there is no freedom of the press. The Government
completely controls raio and television. Its budget funds all print media. The Gov
ernment censors all newspapers; the Committee for the Protection of State Secrets
must approve all prepublication galleys. The Government also refuses to allow themedia toreport the views of opposition political leaders and critics, and it rarelyallows the mildst formn of criticismn in print. The Government press has condemned
the foreign medas, including Radio .iberty, for broadcasting or publishing oppositionviews, and the Government has subjected those mentioned in critical foreign pressitems to threats and harassment.The Government also restricts academic freedom. It does not tolerate criticism of 
{government policyio or the President in academic circles, and it discourages researchareas it considers politically sensitive. The governnent-controlled Union of 
writers expelled members who have criticized government policy; libraries have removed their works. 

b. Freedom of Peaceful Assembly and Association.-The Government restricts the
freedom of peaceful assembly. Unregistered organizations,
political agenda, are not allowed to hold demonstrations including those with aor meetings. No political

groups critical of government policy have been able to meet the requirements for
 
registration (see Section 3). Social and cultural organizations without political aims
may normally register and hold meetings without difficulty. Those with an ethnic 
or religious orientation may, however, be refused registration under constitutional
previsions that prohibit political parties and other organizations based on nationality or religion.Citizens theoretically have the freedom to associate with whomever they please. 
.However, supporters of opposition movements have been fired from theirjobs for political activities, removed from professional societies, or threatened with dismissal or with the loss of their homes or work space. On numerous occasions in 1993, theDirector of the KNB and a Deputy Chairman of the Cabinet of Ministers summoned 
political opponents to warn them not to meetviews. withof foreignersforeignersto orIslamicgive leaders andThe Government also limited the access press inter
often insisted that a government official sit in on any meetings.

c. Freedom of Religion.-Turkmen are overwhelmingly Muslim, but Islam does not play a dominating role in society, largely due to the 70 'ears of repression under
viet rule. The Constitution provides for freedom of relion and does not establish 

a state religion. Official harassment of religious groupsrs largely ended, and theState gnerally respects religious freedom. A nof has occurred sincereviva Islam
iependne. The Government has inorporate d some aspects of Muslim tradition

into its efforts to define a Turkmen identity, and it gives some financial and other 

Council Religious 
tween me government bureaucracy and religious organizations. Religious congrega

supportThe Governmentsto Islamic groups. on Acdaird plays an intermediary role be. 
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tions are technically required to register with the Government, but there were noreports that the Government prevented those that had not yet complied from prac.
ticing their faith. Nor were there any reports that attempts to register religious 
groups were denied. 

There is no law specifically addressing religious proselytizing. The Government,
however, would have to grant permission for any mass meetings or demonstrations
for this purpose and would not do so for nonregistered groups. The Govern:ment does 
not restrict the travel of clergy or members of religious groups to Turkmenistan. Is
lamic religious literature, largely donated from abroad, is distributed through the 
mosques. Orthodox churches also offer a variety of Christian religious literature.

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Re
patriation.-TheGovernment does not generally restrict movement within the coun
try. Turkmen citizens still carry internal passports, which are used more as a form
of identification than a means of coptrolling movement. Residence permits notare
required, although the place of residence is registered and noted in internal pass
ports.

The Government uses its power to issue passports and exit visas as a means of
restricting international travel for its critics. Although legally the Ministry of For
eign Affairs is responsible for issuing passport and exit visas, the International De
partment of the Presidency must also signify its approval. The Government denied
travel documents to three human rights advocates who wanted to travel to the Unit
ed States to attend a conference in April. It used similar tactics to prevent a pro.
spective intern with Radio Liberty from traveling to Germany and an opposition
journalist from attending a conference in the Netherlands. 

Citizens of Turkmenistan are permitted to emigrate without undue restriction.
Russians and other non-Turkmen residents left for other former Soviet republics
during 1993, and members of the small Jewish community continued to emigrate 
to Israel. 

The government-funded Council of World Turkmen provides assistance to ethnic
Turkmen abroad who wish to return to Turkmenistan and apply for citizenship. A
large number of refugees from the turmoil in Tajikistan fled to Turkmenistan in
1992-93. The Government provided housing and social assistance. Most were ethnic
Turkmen, and some were Uzbeks with historical ties to Turkmen territory. The Gov
ernment deported some ethnic Tajik refugees who entered Turkmenistan. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The Constitution declares Turkmenistan to be a secular democracyin the form of 

a presidential republic. In practice, it remains a one-party state dominated by the
President and his closest advisers within the Cabinet of Ministers. Citizens have no
real ability peacefully to change the government and have little influence on govern
ment policy or decisionmaking. In the 1992 presidential election, the sole candidate 
was Saparmurad Niyazov, the incumbent and nominee of the Democratic (formerly
Communist) Party. The Government announced the election barely a month before
voting day, giving opposition groups insufficient time to organize and qualify to sub
mit a candidate. Niyazov was elected to a 5-year term with, according to govern
ment statistics, 99.5 percent of the vote. 

The members of the Mejlis (Parliament) were elected for 5-year terms in 1990
under the old Communist system which allowed little popularparticipation in the
selection of candidates. The Parliament passed a resolution on December 28 calling
for a national referendum on January 15, 1994, on whether to extend the Presi
dent's term of office for an additional 5 years, thereby canceling the 1997 presi
dential election.
 

The Constitution calls for the separation of powers between the various branches,
with concomitant checks and balances. However, it vests a disproportionate share
of power in the Presidency, particularly at the expense of the judiciary. In practice,
the President, in concert with his Cabinet of Ministers, makes all policy decisions,
appoints government officials down to the level of city mayors, and decides which
legislation will be considered by the Mejlis. The Mejlis has no genuinely independ
ent authority.

Government officials state that their goal is political luralism and the establish
ment of a multiparty system, perhaps as soon as 1996. fowever, there were few in
dications in 1993 that the present leadership will permit any meaningful opposition
to develop. In addition to its near total control over the flow of information, the Gov
ernment also uses laws on the registration of political pr.rties to prevent the emer
gence of would-be opposition groups. At present the or ?/ registered party is the
Democratic Party of Turkmenistan, the successor to the Communist Party. The pol
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cyZ of the Democratic Party, according to Its leadership, is to implement the policy
Sthe President. 

Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In.vestigation of Alleged Violations of HumanRights
There are no local human rights monitoring groups in Turkmenistan, and government restrictions on freedom of speech, press, and association would preclude anyeffort to investigate and criticize publicly the Government's human rights policies.Several independent journalists report on these issues in the Russian press andhave contact with international human rights organizations. Midlevel governmentofficials met with a visiting Helsinki Watch delegativn in May, providing assistancein making appointments and permitting meetings with opposition elements. Amonth earlier, however, the Government had detained some of its critics and attempted to prevent members of a CSCE delegation from meeting with oppositionleaders. The Government also on numerous occasions warned its critics againstspeaking with visiting journalists or other foreigners wishing to discuss human 

rights issues. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cial Status 
Women.-The Constitution provides for full equality for women. In practice,women are greatly underrepresented in the upper levels of government and stateeconomic enterprises and are concentrated in health care, education, and service industries. Women are restricted from working in some dangerous and ecologically unsafe jobs. Under the law, women are protected from discrimination in inheritanceand marriage rights. In traditional Turkmen society, however, the woman's primaryrole is as homemaker and mother, and family pressure often limits opportunities forwomen to enter outside careers and advance their education. Among practicing Muslims who seek the advice of religious authorities on matters concerning inheritanceand property rights, men often take precedence over women.The Women's Council of Turkmenistan, a carryover from the Soviet system, addresses issues of concern to women, and a professional businesswomen's organization has recently been founded. While no reliable statistics on domestic violenceagainst women are available, womens' groups and medical personnel say that it isnot a major problem. Women are subject to harassment on the streets by males, andsuch incidents may be on the increase, particularly against women of non-Turkmenappearance. The Government has no program specifically aimed at rectifying thedisadvantaged position of women in Turkmen society, as it does not believe women

suffer discrimination.
Children.-Turkmenistan's social welfare umbrella adequately covers the welfareneeds of children. The Government has not, however, taken effective steps to address the environmental and health problems that have resulted in a high rate ofinfant and maternal mortality, particularly in areas affected by the Aral Sea ecologi

cal disaster. 
National/Racial/Eth.icMinorities.-The Constitution guarantees equal rightsand freedoms to all citizens. Turkmen comprise 72 percent of the population ofabout 4 million, Russians 9.6 percent, and Uzbeks 9 percent. There are smaller
numbers orKazakhs, Armenians Azerbaijanis, and many other ethnic groups. In
1993 Turkmenistan was spared tbe ethnic turmoil that afflicted other parts of the

former Soviet Union.
As part of its nation-building efforts, the Government has attempted to fosterTurkmen national pride, in part through its language policy. The Constitution desgnates Turkmen the official language, and it is a mandatory subject in school, although not necessarily the language of instruction. The Constitutiop also guaranteesspeakers of other languages the right to use them. Russian remains in commonusage in government and commerce. The Government insists that discriminationagainst Russian speakers will not be tolerated. However, efforts to reverse past policies that favored ussians work to the benefit of Turkmen at the expense of otherethnic groups and not solely ethnic Russians. Non-Turkmen fear that the designation of Turkmen as the official language will put their children at a disadvantageeducationally and economically. They complain with justification that some avenuesfor promotionand job advancement are no longer open to them. Only a handful ofnon-Turkmen occupy hifhlevel government jobs, and minority government employees are often shun d off to lesser positions than their experience and qualificationswould warrant. The Ministry of Education, which controls access to numerous educational opportunities and exchanges, acted in flagrant violation of equal rights ininsisting on reserving these opportunities for ethnic Turkmen males. Higher authorities, however, overturned many of its decisions. 

http:National/Racial/Eth.ic
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People with Disabilitles.-Government subsidies and pensions are provided for 
those with disabilities, and those capable of working are generally provided with 
jobs under still-valid preindependence policies which virtually guarantee employ
ment to all. According to existing legislation, facilities for the access of the disabled 
must be included in now construction projects. Compliance is not, however, com
plete, and most older buildings are not so equipped. 

Section 6. Worker Rights 
a. The Right of Association.-Turkmenistan has inherited the Soviet system of 

government-associated trade unions. The Federation of Trade Unions claims a mem
bership of some 1.6 million and is divided along beth sectoral and regional lines. 
Turkmenistan is not a member of the International Labor Organization (ILO). It 
has submitted an application for membership, but the ILO hal not formally accept
ed the application. 

While no law specifically prohibits the establishment of independent unions, there 
are no such unions, and no attempts were made to register an independent trade 
union in 1993. The state-sponsored unions control key social benefits such as sick 
leave, health care, maternal and childcare benefits, and funeral expenses. Automatic 
deductions from payrolls to cover these benefits are transferred directly to the Fed
eration, raising uncertainty as to how or whether members of independent unions 
would be covered. 

The law does not prohibit strikes, but none occurred in 1993. Disputes over work
ing conditions and other grievances were resolved through negotiation among the 
trade union, government, and the employer (which represents, invariably, a state
owned enterprise).

b. The Right to Organizeand Bargain Collectively.-Turkmen law does not protect 
the right to collective bargaining. The Ministry of Economics and Finance prepares 
general guidelines for wages and sets wages in health care, culture and some other 
areas. In other sectors, it allows for some leeway at the enterprise jevel, taking into 
account local factors. Annual negotiations between the trade union and management 
determine specific wage and benefit packages for each factory or enterprise. in prac
tice in the predominantly state-controlled econewy, the close association of bet the 
trade union and the enterprise with the (-,'.ernnient seriously limits the workers' 
ability to bargain. There are no export proc!.sssing zones. 

c. Prohibition of Forced or Compulsory Labor.-The Constitution specifically pro
hibits forced labor. No incidents of compulsory labor were reported in 1993. The 
G'overnment has abandoned its past policy of requiring students to pick cotton at 
Pminilnal rates of pay during the annual harvest. 

d. Minimum Age for Employment of Children.-Theminimum age for employment 
of children is 16; in a few heavy industries it is 18. The law prohibits children aged
16 through 18 from working more than 6 hours per day (the normal workday is 8 
hours).

Fifteen-year-old children may work only with the permission of the trade union 
and their parents; this rarely is granted. Such children aru permitted to work only
4 to 6 hours per day. Violations of child labor laws occur in rural areas during the 
cotton harvesting season, when teenagers work in the fields and children less than 
10 years of age sometimes help with the harvest. 

c. Acceptable Conditions of Work.-The Government sets the national minimum 
wage quarterly, based on the cost of a market basket of commodities reviewed by
the Ministry of Economics and Finance. On November 1, with the introduction of 
a new national currency, the Government set naw minimum wages at $75 (160
manats). This figure falls far short of the amount required to meet the needs of an 
average family. Most households, however, are multigenerational, with several 
members receiving salaries, stipends, or pensions. 

The standard legal workweek is 40 hours. Turkmenistan inherited an economic 
system with substandard working conditions from the Soviet era, when productivity 
took precedence over the health and safety of workers. Industrial workers often 
labor in an unsafe environment and are not provided proper protective equipment. 
Agricultural workers in particular are subjected to ecological health hazards. The 
Government recognizes that these problems exist but has not moved effectively to 
deal with them. 

UKRAINE
 
Ukraine was governed in 1993 by the 1978 Constitution of the Ukrainian Soviet
 

Socialist Republic, modified by the introduction of a Presidency and a multiparty
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system. The President, elected for a 5-year term, nominates the Prime Minister andmembers of the Cabinet, who are subject to confirmation by the Parliament. Dayto-day government operations are the responsibility of the Prime Minister and theCabinet. The 450-member parliament, called the Supreme Rada (Council), was elected in 1990, before Ukraine's 1991 declaration of independence and while the countrywas still dominated by the Communist Party. It is responsible for initiating legislation, ratifying international treaties and agreements, and approving the state budg
et.

A parliamentary commission formed in 1992 to prepare a new constitution, hadnot completed its work by years end. In general, 1993 was a year of increasing governmental and executive-legislative deadlock. As an extension of his de facto controlover economic and administrative reforms, President Leonid Kravchuk continued touse his authority to appoint presidential representatives with broad powers to eachoblast (provincial) government; the Rada curtailed some of their powers during1993. The ability of the legislative and judicial branches to function independentlyfrom the executive branch remained limited. In an effort to break the deadlock, theRada called for early parliamentary elections in March 1994 and presidential elcc
tions in June 1994. 

The National Security Service of Ukraine (SBU), the Ministry of Internal Affairs(MVD), and the Ministry of Defense all have equal status and report directly to thePresident through the Council of Ministers. The chairmen of these institutions sit on the Council of Ministers and simultaneously chair executive committees of theCouncil responsible for each of their ministries. The senior leadership of each ofthese services and officials in related ministries comprise the membership of theseexecutive committees. The Rada confirms the appointment of each chairman afterhearings and has established committees to advise and consult with the executive
committees on a regular basis.

The armed forces have largely remained outside politics. The SBU participates inparliamentary debate in a technical advisory capacity. Although the SBU has affected the political process with its corruption investigations against .ading politiclans, it has not engaged in purely partisan political activity. Humart rights organizations have not reported any violations of human rights by the SBU.In November 1992, the Rada granted extraordinary powers to the Prime Ministerfor reform and regulation of the economy. The Prime Minister was empowered toissue economic decrees with the force of law, unless vetoed by the Rada withindays. The Government used this authority to introduce small-scale privatization, 
10 

some financial stabilization, and limited land reform. Because of the opposition ofconservative factions to broader reforms, in May 1993 the Rada refused to extendthe extraordinary powers. The economy did poorly in 1993: production in stateowned industries declined rapidly while state subsidies increased, the budget deficitjumped, the currency remained unstabilized, and the economy fell intohyen ation. 
The human rights picture remains mixed. While there are few significant violations, the populace as a whole lacks an understanding of its human rights. The 1991
law on the rights of ethnic minorities (enhanced by the 1992 law on national minorities) guarantees persons belonging to ethnic minorities the right to schools and cultural facilities and the use of their languages in business and official correspondence. While some ethnic tension persists, particularly between Ukrainians and Russians in Crimea, Ukraine has been remarkably free of interethnic antagonism and
conflict. There is residual anti-Semitism. Other human rights problems include continuing restrictions on freedom of the press and unreformed Soviet-era prison and


legal systems.
 

RESPECT FOR HUMAN RIGiiTS 
Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 

a. Politicaland Other Extrajudicial Killing.--Several political killings (of officersof the Black Sea fleet and a political candidate) were alleged to have occurred inCrimea in late 1993. Some accused the Government of participating in these killingsand of refusing to conduct thorough and timely investigations. At year's end, there was no conclusive evidence that the killings were politically motivated or that theywereperpetrated by government agencies.
b. Disappearance.-Therewere no reported incidents of abductions or disappear

ances. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-The 1978 Constitution prohibits torture. However, police beatings occasionally occur,and there is no mechanism for registering complaints about mistreatment or for obtaining redress. Visitors to Ukrainian prisons describe conditions as severely sub
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standard. Prisons are overcrowded, with the number of prisoners sometimes four 
times capacity. Because of poor hygenic conditions and inadequate diet, full-scale 
riots have erupted. Prison authorities and the MVD have done little to reform pris
on conditions and have also refused to discuss the subject with foreign, governments,
other Ukrainian government bodies, human rights groups, or Ukrainian civic orga
nizations. 

The Ukrainian psychiatric community has begun to adopt more humane methods 
of treatment. Some in the Government support the adoption of less coercive and de
grading modes of treatment. Despite the resource constraints imposed by the eco
nomic crisis, efforts to improve medical training, hospital conditions, patients'
rights, and legal norms are proceeding.

d. ArbitraryArrest, Detention, or Exile.-There were no reported cases in 1993 of 
arbitrary arrest or detention of persons. Ukraine has only slightly amended its So
viet-era law on detentions. A person suspected of a crime may be detained for 3 days
without warrant. A prosecutor must issue an arrest order permitting detention be
yond 3 days. The maximum period of detention after charges have ieen filed could 
be as much as 1V2 years. The law permits citizens to appeal the legality of an arrest 
either to the court or to the prosecutor. As citizens gain a better understanding of 
their rights under a 1992 law, they are increasingly filing appeals with the courts. 
The authorities have dismissed individual officials for not adering to legal guide
lines. There is no bail system, although once charges are filed the court may release 
the defendant on his own recognizance.

A judge must initiate a trial within 3 weeks from the time charges are filed, a 
limit that not always met in practice. In the overloaded court system, months may 
pass before a defendant is brought to court. The law provides for a detainee's access 
to a defense attorney from the moment of detention or the filing of charges, which
ever comes first. To protect the defendant, each investigative file must contain a 
document signed by the defendant and his counsel attesting that the defendant's 
rights were explained to him in the presence of an attorney. An appeals court may
dismiss a conviction or order a new trial if this document is missing.

As defendants became aware of their rights, they increasingly took advantage of 
the changes in criminal procedure. However, many still do not know about, and 
therefore cannot avail themselves of, these procedures. Defense attorneys' fees also 
have become prohibitively expensive.

There is no exile. 
e. Denial of Fair Public TriaL.-The Ukrainian court system follows the Soviet 

model. Aside from a December 1991 law modifying the Ukrainian system of prosecu
tion and a June 1992 law creating the Constitutional Court, there has not been 
major structural reform. All the candidates selected by the Government for the Con
stitutional Court refused appointments, and the Court has not been able to begin
work. 

The courts are undifferentiated as to function. In the same day judges may hear 
criminal, civil, and juvenile cases. The courts are organized on three levels: rayon 
courts (regional, also known as eople's courts); oblast (provincial) courts; and the 
Supreme Court. All may act as tIe court of first instance depending on the severity
of the crime. A case heard in the first instance by the Supreme Court, therefore, 
may not be appealed or reviewed. There are no clear rules to determine which court 
first hears a case. As a rule, military tribunals handle cases involving military per
sonnel only.

Prosecutors, like the courts, are organized into offices at the rayon, oblast, and 
republic levels. They are ultimately responsible to the Prosecutor General appointed
by the Rada. Prosecutors and defense attorneys have equal status before the courts. 
Prosecutors still are very influential in court proceedings. The prosecutor directs the 
Security Service in an investigation or uses the investigative resources of the pros
ecutor's office. 

While the defendant is presumed innocent and tried before a panel ofjudges, con. 
viction rates have not changed from the Soviet era. Nearly 99 percent of cases end
in convictions. Howr'ir, the structure of the system is such that judges frequently
send back for addi -,al investigation those cases unlikely to end in convictions. 
These cases are then sometimes dropped or closed, occasionally without informing
the court or the defendant. Consequently, convictions rates are a somewhat mirlead
ing statistic. 

Oblast and Supreme Court judges may not be members of political parties and 
must have at least 5 years of legal experience. The Rada selects judges on the basis 
of recommendations from the Ministry of Justice which are based in part on exam
ination results. The chief prosecutor and deputy chief prosecutor are nominated by
the President and confirmed by Parliament. State and local prosecutors are ap
pointed by the chief prosecutor. Many current judges and prosecutors were ap
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pointed in Soviet times when political influence pervaded the judicial system. It isunclear how free the judiciary now is from influence and intimidation by the execu.tive branch of government. At the oblast level especially, judges, prosecutors, andother court officials appear to remain closely attuned to local government interests.f. Arbitrary Interference with Privacy, Family, Home or Correspondence.-TheSBU may conduct intrusive surveillance and searches without a warrant on national
security grounds. Human rights observers report receiving no complaints of invasionof privacy by the SBU. According to the SBU charter, persons subject to surveillance
must be informed after a month's time. The Prosecutor General's office has oversight responsibility over the SBU and is utilizing its authority to monitor its activities and to curb excesses by security officials. In the past, excesses have included
overzealous surveillance and searches, and unwarranted detentions. 
Section 2. Respect for Civil Libertics,Including: 

a. Freedom of S eech and Press.-A 1991 Ukrainian law purports to protect freedom of speech and press. However, there are significant impedimenta to the exercise 
of these freedoms, and the 1991 law only covers printed media. Criticism of the Government is tolerated, but lack of independent funding and of public support for independent media make it diffcult for opposition leaders to disseminate their viewswidely. Most newspapers continue to receive state subsidies, a form of indirect con
trol over their activities. While no direct government censorship mechanism exists, 
officialtorials newspapers in the past have beenthereluctantGovernmentto publishbecauseantigovernment edior information that could offend of the ingrained
habit of following the party line formed during Soviet times. 

In December opposition parties and candidates asserted that the Governmentduced media availability and access for candidates for public office. One paper criti-re
cal of the Government nof debt to the state mono ly en
trprise tsellin nt to newspaper in Ukraine,news i 

also critical of the G.overnment (and the opposition), was replaced with a more 
prgoverament editor. The parent company asserts that the editor was replaced because the newspaper was 12 billion karbovontni in debt to the State. O sition 
politiciana claim that the parent company, subject to pressure from the Government,
actually was practicing self-censorship. Official publications, heavily subsidized despite the economic crisis, continue to publish witout hin drance. 

A recent Ukrainian decree placed newsprint in the category of a strategic material, giving the Government control over the distribution of a paper. The isen, 
in a :nouncing the decree, sated that this would enable the Government to ensure 
equal distribution uf paper to all government and independent newspapers in a time
 

af
shr e. Generally, paper shortages appear to affect all papers regardless of political orientation. 
In the second half of 1993, press criticism of the Government was more open, no

tably regarding the Government's economic program and policy toward Russia.
 
new threat to free and open discussion ofissues came from criminal elements
 

and organized crime. This is an aspect of Ukrainian life that has grown dramati
call:,-, nearly undeterred by the Government, snce independence. Some journalists 
and editors report they fear reprisals from criminal elements if they expose how 
Ukrainian organized crime has come to control much of private and governmental
 
life.
No law protects or defines the role of government in the electronic media. In the 
state-sponsored broadcast media, the Government has been known to restrict dis
cussion of such domestic problems as inter-Orthodox Church squabbles. Several pri
vate Ukrainian television channels rebroadcast uncensored foreign news programs 
andcreatether own programming. Foreign broadcasts are received without inter
ference. Russian broadcast media are more popularthanctheir Ukrainian counter
parts and frequently criticize the Ukrainian Government. enior government offi
cials are highly critical of the Russian media, but the Government does not attempt 

to jam Russian broadcas.ts. cFreedom of Peaceful Assembly ad Association.-The law on public assembly, 
which dates from 1989, stipulates that organizations must asply for permission to 
the respective local administration 10 days before a planned emonstration. Partii
pants in demonstrations are prohibited by law from instigating violence or ethnic 
conflict and from calling for the violent overthrow of the constitutional order. Dem
onstrations may not interfere with tranffic, take part near the Rada when it is in 
session, or otherwise hinder municipal life. In Klev permits are routinely granted.
Unlicensed demonstrations, including demonstrations and hunger strikes at the 
lereine. 

http:broadcas.ts
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The 1992 law on public organizations prohibits the State from financing political
parties and other public organizations. Aceording to the law, political parties may 
not receive funds from abroad or maintain accounts in foreign banks. The law pro.
hibits organizations advocating the violent overthrow of the Government and con. 
atitutional order or undermining Ukraine's state security by collaboration with other 
states. Political parties are barred from having administrative or organizational 
structures abroad. The law prohibits police, members of the armed forces, and exec
utive branch officials from joining political parties, Il t many such individuals none
theless publicly associate themselves with specific pa.ties.

Political parties may be dissolved only by a court decision. The Supreme Court 
may dissolve a party for advocating the overthrow of the State, for anti-Ukrainian 
activities, for violating or advocating the violation of the constitutional rights of citi
zens, or for urging citizens not to honor their constitutional duties. Because there 
have been no dissolutions since independence, the criteria are not yet set by prece
dent. The Communist Party of Ukraine, a subsidiary of the former Communist 
Party of the Soviet Union (CPSU), was banned immediately after the coup attempt
of 1991, and many Communists participated in establishing the Socialist Party of 
Ukraine. In December 1993, the Government reregistered the Communist Party. 

c. Freedom of Religion.-The 1991 law on freedom of conscience and religion per
mits religious organizations to establish places of worship and train clergy. Reli. 
gious organizations are reguired to register with local authorities and with the Gov
ernment s Council of Religious Affairs. As a rule, the registration process lasts about 
I month. The State has not interfered with the registration of minority religions
(e.g., Islam, Mormon, Jehovah's Witnesses, and the Church of the Nazarene).

Obstacles to complete religious freedom still exist at the local level where in some 
places the bureaucracy has delayed registration of religious organizations. However, 
a Ukrainian religious organization may not be denied registration. Any Ukrainian 
group representing itself as a church can apply for registration. While technically 
no church has been denied registration to date, the application of the Ukrainian 
Autocephalous Orthodox Church has not been acted upon for over a year, pending
the resolution of very contentious property issues between Ukrainian communions. 

Churches are permitted to maintain links with coreli ionists in other countries. 
Religious publications are freely allowed. Greek Catholic, Orthodox, and Jewish 
services are televised on major religious holidays. Easter and Christmas are official 
holidays. Religious groups are allowed to proselytize and distribute Bibles and other 
religious publications.

An amendment to the 1991 law, passed by the Rada on December 23, 1993, raised 
religious freedom concerns. President Kravchuk, as of the end of the year, had not 
signed this legislation. The amendment in question states: 'Clergymen, religious
preachers, teachers, other representatives of foreign organizations who are foreign
citizens and come to visit temporarily in Ukraine may preach religious doctrines, 
administer religious ordinances, or practice other canonic activities only in those re
ligious organizations which invited them to Ukraine and with official approval of the 
governmental body that has registered the statutes (and) the articles of the perti
nent religious organization." This amendment could be used to restrict the activities 
of non-native Ukrainian religious organizations.

Some government officials, citing a desire to preserve Ukrainian culture, have 
stated that restrictions on the activities of non-native religious organizations would 
be appropriate.

Religious education classes are permitted in public schools as an extracurricular 
activity. The Greek Catholic and Orthodox churches have seminaries. Jewish reli
gious schools (yeshivas) operate in Kiev, L'viv, Odesa, Kharkiv, Uman, and 
Vinnytsia.

Jews in Ukraine have expanded opportunities to pursue their religious and cul
tural activities, but anti-Semitic Inci dents continue to occur. In September a Jewish 
leader's home was set on fire, and another leader received anonymous death threats. 
Jewish cemeteries in Cherkasy oblast were desecrated by construction authorized by
local authorities that resulted in remains being unearthed. The authorities re
sponded to protests by halting the construction. In addition, several synagogues 
were restored to Jewish communities, and approvals were given for the construction 
of new ones. 

d. Freedom ofMovement Within the Country, Foreign Travel, Emig.ration,and Re
patriation.-Ukraine continues to require its citizens to register with a local Visas 
and Registration Office (OVIR) a Soviet-era relic. In 1993 Ukraine dropped Its re
quirement for exit visas, and nl citizens are eligible for passports that permit free 
travel abroad. Passports issued before independence must be submitted for certifi
cation of citizenship status. 
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Ukraine assures the right of return for all those it considers its citizens. Personsborn in Ukraine and living in Ukraine at the time of independence are consideredcitizens. The right of return Is available to people of Ukrainian descent who left thecountry prior to independence and did not assume other citizenship. Dual citizen.ship is not ,permitted. In mid-1992 the Government issued a statement allowing allthose born in Ukraine to r.ceive a document from any Ukrainian diplomatic missionabroad that would servu as a travel document to Ukraine. 

Section 3. Respect for Political Rights: The Right of Citizensto Change TheirGovernment 
The peaceful, democratic transfer of power from an incumbent government to anopposition party has yet to be tested. The present Rada was elected under the Sovietsystem and during Communist party domination. On September 24, the Rada, already rendered ineffective by a continuing deadlock with the Government, voted tohold early elections for a new president and a new Rada. The parliamentary elections are scheduled for March 97 1994, and presidential elections are to he held onJune 26, 1994. However, a new law on elctions has yet to be adopted. The rightto vote is granted to all adult citizens regardless of nationality religion or sex.In 1992 the Rada gave extraordinary powers to President kravchuk and temporarily (until May 1993) relinquished its powers to the Prime Minister in a numberof crucial economic areas. The Rada recovered those powers from the Prime Ministerin May 1993 without a serious confrontation with the executive branch.President Kravchuk continues to dominate political life. During atKravchuk'a request, the Rada passed a 

1992 
law on "presidential representation" whichgives the President authority to appoint a representative to each oblast. The lawgave the representative broad powers over local government and further concentrated political power in the executive branch. In many cases, presidential representatives used these powers to promote reform in oblasts and cities. In 199a,however, the Rada, many of whose members were alarmed at the pace of reformor at the growth of presidential authority, successfully curtailed the powers of prmsidential representatives. The effect was to slow economic reforms.Deputies to the Rada, as well as the members of oblast councils, were elected to5-year terms in 1990, before independence. Most of the deputies at both the nationaland local levels are conservatives drawn from the Communist Party nomenclatura.A number of reform-minded Communist deputies formed new parties or joinedforces with the opposition, and the Rada is now divided about equally between theconservatives and the opposition coalition of nationalists and reform-oriented depu

ties.
The Rada continues to debate the provisions of a new constitution but there isno clear timetable for its adoption. The division of power between te legislatureand the executive has yet to be determined. Many deputies have criticized the draftfor gving the President too much authority. A coalition of democratic forces, includingrukn and a political alliance, New Ukraine, spearheaded a campaign to holda popular referendum on the President and the lada that eventually led to theRada a decision to call early parliamentary and presidential elections. 

Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental Investigation ofAlleged Violations of Human Rights
The Government allowed local and international human rights groups to operatefreely. The Union of Councils for Soviet Jews has an active office in Kev, staffedwith local human rihts monitors. The Government also welcomed visits by foreignhuman rights o anizations. The US. Commission on Security and Cooperation inEurope was invited to observe the independence referendum (later canceled) andpresidential elections. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So
cial Status 

Discrimination on the basis of race, sex, and other grounds is prohibited in theConstitution. 
Women.-There are reports of violence against women, often involving the highincidence of alcoholism, but no statistics are available. Ukrainian labor law guarantees all work-related rights to women as well as men. Although equal pay for equalwork is the law women are seldom seen in high-level managerial positions or inhigh political office, However, educational opportunities for women are improving,and more women are entering the legal, medical, and journalism professions.Women may be the chief victims of unemployment caused by the economic crisis.Some estimates indicate that account percentwomen for 90 of the unemployed.There is poor understanding of the meaning of discrimination against women 

no widespread women's rights activity. 
and 
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There is a lack of awareness of spouse abuse and other violence against women 
as a women's rights issue. There are no separate statistics on prosecutions for wife 
beating or on average sentences. Some sources assert that the low incidence of re
ported crimes against women is evidence that violence against women is not a prob.
1rm. However, other sources assert that women may not report crimes against them 
because they perceive the Igal system to be ineffective and inhospitable. Govern
ment officials have acknowledgd that women are often pressured by authorities to 
drop charges against their husbands to preserve the family.

Children.--Government officials assert that the Government is committed to chil
dren's rights. Because of the deepening economic crisis, the Government has taken 
few specific steps to further a children's rights agenda. Much of the social welfare 
system is dedicated to the support of children, including: supplemental state pay
ments to families with children, generous postpartumpaid leave benefits, numerous 
children's hospitals, and universal free education at all levels. 

National/Racial/EthnicMinorities.-Althougha 1989 law promotes Ukrainian as 
the state language, the November 1991 law on the rights of national minorities al
lows individual citizens to use their respective national languages in conducting per.
sonal business. Laws and decrees are published in both Russian and Ukrainian. In 
areas where there are large Russian minorities (Crimea and eastern Ukraine), Rus
sian is permitted as a language of official correspondence alongside Ukrainian and 
is also the language of instruction in schools. Russian is recognized as the official 
language of Crimea. Elsewhere, the Russian minority complained of language dis
crimination. There was no evidence of serious Russian-Ukrainian ethnic tension ex
cept in Crimea, where the Ukrainian minority complains of discrimination by the 
Russian mujority, and in some parts of western IlT'ine, where local Ukrainian na
tionalists discriminate against the minority Russian population. 

Some Russians (and Ukrainians) in Ukraine have complained about the increased 
use of Ukrainian (the official state language) in schools and in the media. The Rus
sian-speaking people of eastern Ukraine have claimed that their children are forced 
to take Ukrainian-language tests, and their poor showingu on these tests negatively
affect their scholastic careers. It is up to the municipality, not the central Govern
ment, to determine the language of instruction in the schools. The draft constitution 
also guarantees local minorities the choice of language in public and private life. 

Polish, Hungarian, and other ethnic minorities have been granted sites for schools 
and cultural organ'izations. While there may he some isolated cases of discrimina
tion against ethnic Russians, the majority of Ukrainian ctizens do not appear to 
differentiate between Ukrainian and Russian ethnicity. 

The Ukrainian citizenship law confers the same legal status on all citizens regard
less of ethnic affiliation. However, it does not recognize dual citizenship, unless spe
cifically guaranteed by h.bilateral treaty. Russia and Ukraine, for example, 'lave no 
bilateral treaty on this subject, although Russia has repeatedly urged Ukraine to 
discuss dual citizenship. In 1991 the Rada amended the citizenship law to remove 
notations in passports identifying citizens by ethnicity and religion.

Jeligious Minorities.-Jewsare the second largest minority in Ukraine. Emigra
tion to the West and Israel has vesulted in a decline in their population. Despite 
government statements denouncing anti-Semitism, manifestations of it continue, ex
emplified by the growth of an ultranationalist extremist group in western Ukraine 
which professes strong anti-Semitic sentiment. The group applied for recognition as 
a political party, but the Government refused to register it. Distribution of anti-Se
mitic posters and literature appeared to increase during the year.

People with Disabilities.-By law, no discrimination based on disability is per
mitted; however, persons with disabilities are rarely employed. In the present eco
nomic crisis with high unemployment, there are no effective .overnmental programs 
targeted at increasing opportunities for the disabled. Public facilities are poorly 
adapted for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Soviet law, or pertinent parts of the 1978 Ukrainian 
Constitut'.9n, continue to regulate the activities of trade unions. The law on citizens' 
organizations passed in 1992 guarantees noninterference by public authorities in 
the activities of citizens' organizations and the right of these organizations to estab. 
lish and join federations, and to affiliate with International organizations on a vol
untary basis. A new constitution and new law on trade unions are being debated 
which will affect the future status and activities of trade unions. In principle all 
workers and civil servants (including members of the armed forces) are free to form 
unions. In practice, the Government discourages certain categories of workers (e.g.,
nuclear power plant employees) from doing so. 

http:Constitut'.9n


1119
 
A successor to the,former official Soviet trade unions, the official Ukrainian tradeunion, known as the Federation of Trade Unions (FTU), has begun to work independently of the Government and has been vocal in opposing draft legislation thatwould restrict the right to strike. The FTU is considered a partner with management in the running of state enterprises. The Government provides this organiza

tion with office buildings and resort Loperties. The FTU has no official or legal rlationship with the Socialist Party of Ukraine.
Many independent Ukrainian unions 
now provide an alternative to the officialunions in most sectors of the economy. Some, such as the Independent Miners'Union of Ukraine (NPGU), emerged out of the 1989 strike committees and werestrumental in creating the independent miners' unlos of the U.SS.R. but broke
in

away when Ukraine became independent. Independent unions were established inthe Black Sea fleet, among the military officers of Ukraine, and among the scientificworkers of the academy of sciences. In early 1992, the NPGU, pilots, civil air dispatchers, locomotive engineers, and aviation ground crews unions formed the Consultative Council of Free Trade Unions. This entity acts independently of the FTU.In negotiating wages, the Government has invited all unions, not just the FTU, to
partici ate. 

The aw on labor conflict resolution guarantees the right to strike to all but members of the armed forces, civil and security services, and employees of "continuingprocess plants" (e.g., metallurgical factories). The law prohibits strikes that "may infringe on the basic needs of the population" (e.g., rail and air transportation).Strikes based on political demands are illegal. However, this did not stop minersand transportation workers from making political as well as economic demands during their September strike. 7ie law forids penalizing union members who participate in strikes. The Government has relied on the courts to deal with strikes thatit feels have violated the law. The courts, however, have not always ruled in favor
of government views.

There are no official restrictions on the right of unions to affiliate with international trade union bodies; the NPGU is a member of the International Miners'Union. The American FLderation of Labor-Congress of Industrial Organizations hasa permanent representative in Kiev who interacts freely with the ConsultativeCouncil of Independent Trade Unions. Independent unions have not been pressuredto limit their contacts with international nongovernmental organizatiors.In October a leader of one of the independent labor organizations alleged that theSecurity Service seized documeats relating to international activities and detaineda union official responsible for inernational affairs. While the union official remainsin custody, due to the lack of bail in the Ukrainian system, this incident appearsto be an isolated case which may involve criminal activity. No similar reports of harassment, before or after this incident, have been noted.b. The Right to Organize and Bargain Collectively.-In accordance with the lawon enterprises, joint worker-management commissions should resolve issues concerning wages, working conditions, and the rights and duties of management 
at theenterprise revel, a system that is not clearly defined. Overlapping spheres of responsibility frequently impede the collective bargaining process. Wages in each industrial sector are established by government agreements with trade unions. All unions
invited to participate in the negotiations. The law
are on labor conflict resolutionintroduced another bureaucracy, the National Mediation and Reconciliation Service,to mitigate labor-management disputes that cannot be resolved at the enterpriselevel. The President appoints the head of this service.Collective bargaining law prejudices the bargaining process against the independent trade unions and favors the official unions. The collective bargaining law provides for dues to be taken from the pay of every worker in a collective and paidto the official union. The social welfare benefits of workers paid by an enterpriseare administered for the enterprise by the official union.
Most workers 
are never informed that they are not obligated to join the officialunion, and joining an independent union can be bureaucratically onerous. Threesteps must be followed to direct one's dues to an independent union. First, the worker must submit a form to the official union stating that the worker does not wishthe official union to represent the worker. Second, the worker must submit a formto the independent union declaring the worker's desire to join the independentunion. Finally, a third form must be submitted to the enterprise directing that payroll deductions be given to the indpendent union. Independent unions are not givenresources to administer social welfare benefits. Enterprise directors discourage departures from the offical union by meeting with workers to discuss the bonefits of
official union membership. 
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The collective bargaining law prohibits antiunion discrimination. The courts re. 
solve disputes under that law. 7. ere have been cases in which such disputes have 
not been resolved in a fair and equitable manner. 

There are no export processing zones in Ukraine. 
c. Prohibitionof Forced or Compulsory Labor.-The Constitution forbids compul

sow labor, and it is not known to exist. 
d.Minimum Age for Employment ofChildren.-The minimum employment age is 

17. However, in certain nonhazardous industries, enterprises can negotiate with the 
Government to hire employees between 15 and 17 years of age. Education is compul
sory up to age 15. The Ministry of Education vigorously enforces the law on edu
cation. 

e. Acceptable Conditionsof Work.-In 1992 the Government established a country
wide minimum wage. Prior to the onset of high inflation, the minimum wage and 
numerous other mandatory subsidies provided a decent income for a family. How
ever, meithly inflation rose dramatically during 1993, beginning at about 40 per
cent in January, according to unofficial estimates, and reaching about 70 percent 
in December. This hyperinflation has seriously eroded incomes, and over half the 
population of Ukraine now lives below the poverty level, with further declines ex
pected. In theory, the current law on wages, pensions, and social security provides 
or mechanisms to index the minimum wage to inflation. 

The Labor Code provides for a maximum 41-hour workweek and at least 15 work
days of paid vacation per year. Ukrainian labor law provides for at least one 24
hour rest period per week. Economic stagnation in some industries (e.g., defense)
have significantly reduced the workweek for some categories of workers. Gross 
unLercompensation for overtime work in some sectors (e.g., railroad workers) has 
resulted in strikes. 

The Constitution and other laws contain occupational safety and health starid
ards, but these are frequently ignored in practice. Lax safety conditions were the 
principal causes of two serious mine accidents that occurred in the summer of 1992, 
resulting in dozens of casualties. In theory, workers have the legal right to remove 
themselves from dangerous work situations without jeopardizing continued employ
ment. In reality, however, labor experts say that continued employment would be 
in question. The Labor Ministry is currently rewriting the mine safety law. The 
NPGU is demanding that the Government improve worker safety in the mines. 

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN 
IRELAND* 

The United Kingdom of Great Britain and Northern Ireland (UK) is a constitu
tional monarchy with a democratic, parliamentary government elected in periodic, 
multiparty elections. Although there is no written constitution, human and civil 
rights are recognized by statute and strongly held traditions. Human rights are "re
sidual," i.e., assumed unless limited by statute. 

Throughout the UK, public order is maintained by civilian police forces responsive 
to and controlled by elected officials. Because of terrorist violence, the Royal Ulster 
Constabulary (RUC) in Northern Ireland is supported by army units. 

The United Kingdom has a highly developed industrial economy. Persons may 
own property and pursue private economic interests. The Government provides com
prehensive social welfare services. 

Terrorist bombings and killings carried out by the illegal Provisional Irish Repub
lican Army (Provisional IRA) and other "Republican (Catholic) and "Loyalist"
(Protestant) terrorist groups in Northern Ireland and Great Britain continue to be 
the greatest threat to public order and security in the UK. By the end of 1993 over 
3,000 people had died in 24 years of "the troubles" in Northern Ireland, which has 
a population of 1.5 million. Since the troubles began, more than 100 persons have 
been killed in Provisional IRA attacks in Great Britain, including 3 in 1993. Emer
gency measures enacted because of the terrorist problem in the past 20 years sus
pend certain due prcess guarantees and restrict freedom of movement, expression, 
and association. Th ere were no new reported instances of extrajudicial killings by
security forces in Northern Ireland. However, allegations of the use of excessive 
force continued. Eleven members of the security forces were killed in Northern Ire
land. Aspects of the criminal justice system remained under scrutiny as investiga

$A separate report on Hong Kong, a dependent territory of the United Kingdom, follows this 
report on the United Kingdom. 
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tions exposed shortcoming, and a Royal Commission recommended extensivechanes m the treatment of confession evidence and handling of apeals.Primarily because of fear of terrorist violence, Protestant and Catholic commu.nities in Northern Ireland are increasingly segregated. Most firms continue to recruit predominantly from one community or the other, and workers are reluctantto commute across sectarian borders. In December the British and Irish Governments issued a Joint declaration which seeks to accomodate the aspirations of all
communities in Northern Ireland and to encourage an end to violence. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityof the Person, IncludingFreedo. from: 

a. Politicaland Other ExtrajudicialKilling.-There were no political killings bythe Government and no charges of other extrqjudicial killings by government forces.However, during 1993 there were four inquests into the deaths of reople killed bythe security forces under disputed circumstances in previous years. n Northern Ireland, 84 persons were killed in incidents related to terrorism, including 47 by Loyalists and 35 by Republican terrorists (one Loyalist and one Republican accidentallykilled themselves). Eleven victims were members of British security forces, all killedby Provisional IRA. Although no deaths resulted from shootings by security forcesin Northern Ireland, charges continued that soldiers resorted to lethal force
precipitately and carried out a "shoot to kill" policy.The Committee on the Administration of Justice (CAJ), an independent NorthernIreland civil liberties organization, claims that there have been approximately 340killings by the security forces under disputed circumstances since "the troubles'began in 1968, with criminal prosecutions in only 30 cases, and 4 convictions by the
end of 1993.

The authorities investigated several deaths in which critics of the security forcesalleged a "shoot to kill" policy was in effect. A January inquest into the 1986 killingof Seamus McElwaine, an acknowledged Provisional IRA volunteer and escapedprisoner, ruled that soldiers had opened fire without giving him the opportunity tosurrender and that McElwainc had actually --en killed- 5 minutes after beingwounded in the initial gunfire. Th- Director of Public Prosecutions reviewed the case to determine whether prosecution was warranted. An inquest into the August1988 killings of three IRA members was inconclusive. None of the security forcesmembers involved in the shooting was required to be present at the inquest; theirwritten statements were read out as evidence. They admitted they gave no warningsbefore firing, and the jury found inconclusive the evidence on who had fired first.An inquest into another case, a February 1988 death in which a soldier claimed hisfingers were wet and had slipped on the trigger of his gun, determined that the soldiers involved were guilty of contravening orders in relation to the handling of 
weapons.

In the case of the deaths of four Provisional IRA terrorists after an attack on apolice station in Coalisland in 1992, the court ruled in 1993 that the involved security forces were innocent of murder but enjoined five or the six accused to take morecaution. Relatives of the three Provisional IRA terrorists who were killed in Gibraltar by UK security forces in 1988 have claimed that the terrorist c were lured into an ambush. They were unarmed at the time the attack occurred although Britishofficials have claimed that they intended to bomb a military bana concert. A police
investigation 
and inquest in Gibraltar found in favor of the Government, but the
relatives sued the Government for compensation. The Government claimed exemption for actions of its forces overseas, but the European Commission on Hjman
Rights ruled that the European Court should consider the case. Two Royal Mrarineswho were charged with the murder of Fergal Caraher in 1992 were acquitted in December when the j,-- citing conflicting and in some cases apparently peijured testimony, accepted the Marines' contention that they believed another member oftheir patrol was in danger. In the September 1990 killing of Karen Reilly, a BelfastCrown Court found one soldier guilty of murder and another guilty of evading theinvestigation. They were sentenced to life in prison and 7 years respectively. TheMcBride case and another case involving the death of a 19-year-old student werestill pending at year's end. Following an ine'stigation, the DPP decided not to prosecute in the case involving the death of Peare ordan (see 1992 report).
In 1993 the European Commission found that the use of lethal force to preventthe running of a roadblock by a person reasonably suspected of being a terrorist is 

not a violation of international human rights law.
The RUC investigates all killings committed in Northern Ireland by the RUC aswell as by the Army. The Independent Commisssion for Police Complaints (ICC),established by the Government, supervises investigations by police but has little 
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independent investigative capability. The RUC Chief Constable may accept or reject
its recommendations for disciplinary action, as may the DPP in the case of criminal
prosecutions. In 1992, 66 police ofllicers were disciplined as a result of ICPC inves
tigations, and criminal charges were brought against 8 police officers. The ICPC has 
no responsibility for complaints leveled against the Army (see Section I.e. for addi
tional discussion of the ICPC). In early 1993, the Northern Ireland Secretary named 
a senior British lawyer as Independent Assessor of Military Complaints to deal with
procedures for complaints against the Army; he has no independent investigative 
powers. His first report was due in early 1994. 

Although the European Convention on Human Rights established a standard for 
use of lethal force only when "absolutely necessary" in specific circumstances, Brit
ish law requires only that the use of lethal force be "reasonable in the cir
cumstances. Soldiers involved in shooting incidents have argued that they were in 
"imminent danger" before opening fire. The courts have generally accepted this de
fense, and very few on-duty soldiers have been convicted. 

Security forces members are subject to the same legal guidelines on the use of 
lethal force as are other citizens. In practice, this means that if a court determines 
in a death case that a policeman or soldier intended to cause serious bodily harm 
but was not justified in doing so, the only applicable charge is one of murder. Man
slaughter is applicable in death cases only where them is no intent to cause serious 
bodily harm. This means a charge of manslau hter is possible when a negligent dis
charge of a weapon is suspected, and ther ave been a few convictions on this
basis. Since sentencing rules require a life sentence for murder, the courts have 
been unwilling to impose such heavy penalties in borderline cases. 

Human riglts organizations have called for the establishment of an independent
public inquiry to investigate allegations of police threats to and intimidation of de
fense lawyers in Northern Ireland, including an investigation of the 1986 killing of
Patrick Finucane, counsel to many Provisional IRA suspects. In February the US.
based Lawyers Committee for Human Rights released the report of its investigation
into Finucane's death in which they concluded that there was "credible evidence 
suggesting collusion between elements within the security forces and Loyalistparamilitarics" in Finucane's killing. Three people were charged and convicted of 
possession of the weapons used to kill Finucane, but police have not found sufficient 
evidence to charge them with murder. The case remains open. The Government 
maintained that harassment of defense lawyers was unacceptable and invited those 
with evidence of such actions to provide it to the ICPC. 

Security forces in Northern Ireland continued the use of plastic bullet rounds 
(PBR's) for riot control, though in recent years their use declined sharply, consonant 
with the decline in the number of street riots. PBR rounds were shot at Protestant 
groups in the riots leading up to the annual July 12 celebration, resulting in some 
minor injuries and a serious one. 

For the second year in a row, Loyalists killed more people than did the Provi
sional IRA. Loyalirt. terrorists continued to perpetrate random sectarian killings of 
Catholics in Northern Ireland, culminating in the indiscriminate slaughter of seven 
Catholics in Greysteel in late October. The Provisional IRA conducted bomb attacks 
that led to numerous deaths. A Provisional IRA bomb in Belfast in October killed
nine civilians as well as one of the bombers. A huge Provisional IRA bomb in Lon
don in April caused massive damage and one death, and two smaller bombs in a
shopping district in Warrington, England, killed two small boys and injured more 
than 50 others. 

In August police arrested Joy Gardner, a Jamaican illegal alien subject to a depor
tation order. According to official reports she collapsed and died of renal failure
after 4 days on life support in a hospital. Tier family alleges she died of asphyxiation
after being gagged by the police. The Commissioner of the Metropolitan Police or
dered an imme iate investigation and suspended the officers involved. In January
1994, the Home Office issued guidelines banning the use of gags.

b. Disappearance.-There were no disappearances attributed to government
forces. Instances of persons abducted or held hostage by terrorists in Northern Ire
land continued. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
British laws forbid torture and other cruel, inhuman, or degrading treatment of 
prisoners and provide penalties for violations of those laws. Confessions obtained by
such methods are not admissible as evidence in court. However, Helsinki Watch as
serted that "evidentiary rules in nonury courts permit the admission into evidence 
of unreliable confessions, some of which may have been secured by abusive treat
ment in detention." Allegations of torture and ill-treatment of persons detained by
the police in holding facilities in Northern Ireland continued. A new code of prac
tices, which went into effect January 1, 1994, is designed to implement greater 
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standardization of police interrogation procedures and strengthen oversight require
monte.

The "Beechmount Five" and the "Ballymurphy Seven" were two groups of teenager arrested and interrogated in connection with two separate attacks on the . They alleged that they were coerced into making confessions, in the absenceof their lawyers, after being subjected to mental and physical abuse. Inadequatemethods for monitoring police interrogations make it virtually impossible to proveor disprove these claims. The Beechmount Five were convicted primarily on thebasis of confession evidence. The trial of the Ballymurphy Seven began but has notbeen concluded. In March an eighth teenager from Ballymurphy was tried, con.victed, and sentenced to 14 years. The principal evidence against him was the state
ment which he claimed he was coerced into signing.

The Independent Commission for Police Complaints in Northern Ireland has lim.ited powers. It reviews all complaints aMainst the police and automatically supervises police investigations in cases involving death or serious injury, as well as anyother cases of its choosing. It may insist that disciplinary charges be preferredagainst police officers and may comment on the quality of police investigations, butit has no control over the outcome of disciplinary cases. The ICPC has been unableto substantiate any claim of ill-treatment in police custody submitted. In most cases,complainanta refused to cooperate with the police or the ICPC. Some claimed theycould not get a fair trial. The Government notes that complainants often prefer tosue in civil court, where they may be awarded substantial damages as a result ofcourt rulings or out-of-court settlements, and where a lower evidentiary standardis applied.ise U. Committee Against Torture as well as many human rights groups have 
raised concerns about ill-treatment of detainees in Northern Ireland and recommended that interrogations in police custody be videotaped. The Government refused to accept their vecommendation on the grounds that the tapes could compr.mise on. ng operations and jeopardize the safety of detainees who cooperatewith the police. Instead, the Government announced in December 1992 the appointment of a senior barrister as Independent Commissioner for Holding Centers inNorthern Ireland. He has the authority to make irregular and unannounced visitsto any of the three holding centers, observe interrogations on television monitors,and interview detainees. His first report is due to be submitted in early 1994.Security forces in Northern Ireland, both the Army and the RUC, frequently harass citizens verbally, particularly young people in areas where community supportfor terrorists is considered strong. Security forces have also been accused of moreserious incidents of physical mistreatment. The CAJ reported that harassment included threats to kill, kidnap, or maliciously prosecute. Mast complaints come fromRepublican neighborhoods, but after police crackdowns on Loyalist terrorismrn there were also reports of abusive house searches and street harassment in some Prtestant areas. Officials state that soldiers and policemen found guilty of harassment 
arc punished severely but have provided no statistics.

Northern Ireland terrorist groups, both Loyalist and Republican, frequently carryout "punishment shootings" of persons allegedly engaged in "antisocial activities."
These assaults, which typically involve shooting through one or both knees at short 
range, have been widely condemned.

Prison facilities in the UK vary depending upon location. Remand facilities, whichtend to be located in old Victorian structures, are often overcrowded and lack properexercise areas and modern sanitation. Permanent facilities are generally good, although a government-appointed investigator found problems of overcrowding, substandard conditions, and lax discipline at some prisons in Great Britain. In Northern Ireland, prison facilities have improved notably in recent years, but conditionsat the three holding centers are substandard. Uniformed police can observe all interrogations on television monitors although the content oF the interviews cannot beheard, and, as noted above, they do not allow tapes to be made.
Some teenagers continued to be detained in adult holding centers in Northern Ireland despite a government policy to separate them from adult prisoners. HelsinkiWatch reported allegdtions by young detainees that they had been subjected tophysical and mental abuse and pressured to become informers during detention.Children under the age of 18 convicted for murder may be held for an indeterminate length of time. for example, the two 10-year-old children who murdered toddlerJamie Bulqer received indeterminate sentences. Such sentences are periodically reviewed. If it is found that a person has been rehabilitated, the individual may bereleased. Throughout the UK there are some 400 children under the age of 18 serv

ing indeterminate sentences.
d. ArbitraryArrest, Detention, or Exile.-In instances when reasonable cause tosuspect criminal guilt exists, police may make arrests without warrants. Those ar
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rested without warrants must be released on bail within 36 hours unless brought
before a magistrate's court. The court may authorize an additional 60 hours of de
tention before charges must be brought. Generally, rsons charged with what Brit
ish law defines as "nonserious" offenses may be reIlased on bail. In cases such as
crimes of violence, however, magistrates have remanded persons for periods of up 
to 3 years before trial.

Reacting to the violence in Northern Ireland, the Government adopted the North
ern Ireland (Emergency Provisions) iA-ct of 1991 (EPA) which is applicable only to 
Northern Ireland, and the Prevention of Terrorism (Tem.orary Provisions) Act of
1989 (PTA), most of which is applicable to the entire United Kingdom. Both Acts
replaced earlier versions enacted in 1973 and 1974 respectively, and both must be 
renewed annually by Parliament. 

Under the EPA, police and military' personnel, in dealing with cases of suspected
terrorism, may enter and search without a warrant, and members of the armed 
forces on duty may arrest without a warrant any person suspected of having com
mitted or being about to commit any offense. Such persons may be held for upt
4 hours after which they must be transferred to police custody or released. T.r
1991 EPA introduced new offenses-of directing a terrorist organization and pos
sessing items intended for terrorist purposes-and gave authorities new powers to 
examine financial and other documents found in terrorist-related searches. The PTA
allows the police to arrest without a werrant, anywhere in the UK, persons whom 
they reasonably suspect to be involved in terrorism. The authorities may detain 
such persons, even those under 18, for up to 48 hours without legal representation
or judicial review. Suspects may be interrogated during this time, and confeassions 
obtained may be used in subsequent court proceedings. Although people detained in 
England and Wales under the PTA have the right to have lawyers present during
interrogation, in Northern Ireland lawyers are never allowed to be present during
interrogation of PTA detainees. Judicial review may be delayed up to a further 5
days on the authority of the Home Secretary or, in Northern Ireland, the Secretary
of State for Northern Ireland. In 1988 the European Court of Human Rights held 
that this practice violated the European Human Rights Convention. As a con
sequence, the UK derogated from that portion of the Convention. In 1993 the Euro
pean Court held that British derogation from this portion of the Convention was al-
Iowable. The Court reasoned that detention of suspected terrorist beyond 4 days was 
reasonable under the circumstances. 

The Government does not practice exile (see, however, Section 2.d.). In Northern
Ireland, the Provisional IRA and to a lesser extent Loyalist paramilitaries forced a
substantial number of Catholics and Protestants to leave the province by threaten
ing them with death or injury if they remain. The paramilitaries claim that these 
persons have cooperated with security forces or engaged in "antisocial behavior-, but 
the latter reportedly includes personal feuds with paramilitary members. Families
Against Intimidation and Terror, an organization that assiste persons under threat,
dealt with 35 cases in 1993 including 7 entire families. 

e. Denial of Fair Public ri/-Fair trial is provided for by law and observed inprctic but there have been some serious exceptions. In the late 1980's, after 10 
years of intense public pressure on several cases, the Home Secretary directed thecourts to reconsider them. The cases were reviewed at the appellate level and the 
appellate courts reached a number of troubling cnclusions: lower courts often relied 
too heavily on uncorroborated confessions and assumed the integrity of the police 
was irreproachable; appellate court judges tended to accept lower court rulings with
out closely examining procedural flaws and new evidence and occasionally displayed 
open hostility to the defense; and courts accepted tainted forensic evidence and ex
culpatory evidence was withheld from the defense. As a result of these apparent
miscarriages of justice the Government in 1991 established a Royal Commission to
review all aspects of ie criminal justice system in England and Wales (see below).

An indigent defendant has the right to counsel of his choosing. All criminal pro.
ceedings must be conducted in public, with the exception of juvenile court cases and 
cases involving public decency or security. In a trial under the Official Secrets Act 
the court may be closed at the judge's discretion, but the sentence must be passedin pblic.'Rle UK has several levels of courts. The vast majority of criminal cases are heard 

by magistrate's courts which are managed by locally based committees. Their deci
sions may be appealed to the Crown Court, which also hears criminal cases requir.
ing a ury tria, or to the High Court. From the Crown Court, convictions may be 
appealed to the Court of Appeal, which in turn may refer cases involving points of 
law to the House of Lords. The Appellate Committee of the House of Lords (which
consists of senior judges and is functionally distinct from the legislative arm of the 
House) is the final court of appeal in the UK. Once all these appeals have been ex
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hausted, defendants in England and Wales may appeal to the Home Secretary torefer a cma back to the courts if fresh evidence has emerged which casts doubt onthe conviction. (Appeals may be made to the Northern Ireland Office and the Scot.
land Office in those jurisdictions.)

Since 1989, following referrals from the Home Secretary, courts in England haveoverturned the convictions of 18 persons previously imprisoned in connection withProvisional IRA terrorist attacks in the 1970's. A precedent has been established
that all evidence held by the prosecution, whether or not intended for use in court,may-be released to the defense at the judge's discretion.

Perceived miscarriages ofjustic prompted the Government in March 1991 to ap.
point a Royal Commission to review al aspects of the criminal justice system mEngland and Wales. The Commission spent 2 years collecting submissions from numerrus professionalcommissioning bodies, nongovernmental organizations, and individuals,surveys of lawyers, defendants, andand the general public on how the 
administrtionofjustice is perceived. The Commission's report was released in 1993and includes 352 recommenations. The following recommendations have generated
the most discussion: credible confession evidence should be allowed, ifthe judgegives a strong wvrning to the jury- in se-called either way cases-triable in either 
a magistrate's court or the Crown Court; where the case is tried is dependent uponthe severity of the case-a defendant should not have the right to insist on trialby jury, the defense should discose its theory of the case after the prosecutin has 
disclosed its case; an independe criminal cases review authority that would 3end cases to the Court of Appeal (instead of the Home Office) should be established- andcontinuous video recording of all cu -tody offices, passages, and stairways should beintroduced as soon as possible. The proposal that the defense should reveal its casetheory and the denial of a defendant's right to opt for a jury in an either way casestirred the most controversy. Some proposals from the report were included in the
crime bill introduced into Parliament in December (see below).

Although the Commission did not study Northern Ireland, the Government indicated it would consider whether changes implemented as a result of the Commis
sion's findings mi ht also be applied in Northern Ireland.

In October the Hlome Secretary announced a series of proposals designed to crack
down on rising crime rates throughout the UK, some of which have caused concern among human rights monitors. These include allowing judges, at their discretion,
to instruct juries that they could draw an inference o guilt from a defendant's re
fusal to answer questions during interrogation or trial; ending the presumption infavor of bail for serious or repeated offense; and creating new categories of terrorism
offenses. The proposals were included in a criminal justice bill introduced into Parliament in December. Opposition parties and human and civil rights groups particu
larly criticized the erosion of the right to remain silent.

In 1973 the Government suspended the right to trial by jury for certain terroristrelated offenses in Northern Ireland because of intimidation of the judiciary, jurors,
and lawyers. In such cases, a "Diplock Court," in which a single judge presides over a trial without jury, is used. The judge in a Diplock Court must justify his or her
decision to convict in a document that becomes part of the court record, and appealcourts may overturn Diplock Court convictions on substantive as well as legal
grounds. These courts have been widely criticized. The Government claims that the
conviction rate for defendants pleading not guilty in Diplock Courts is virtuallyidentical to the rate in regular courts,%ut one human rights group has contested
this claim, citing other statistics that indicate a 50 percent higher conviction rate
in Diplock Courts in 1991. The group also notes that most Diplock convictions are
based on uncorroborated confessions. 

A court in Northern Ireland may draw whatever inference it deems proper, in
eluding an inference of guilt, if a subject remains silent during interrogation b po
lice or at trial, though he cannot be convicted solely on the basis of such an inference. The change was intended to deal with a Provisional IRA tactic of advising
members not to say anything under interrogation, then to present a surprise alibi 
at trial, but it substantially erodes the presumption of innocence and the right not
to be compelled to testify against oneself or confess guilt. Furthermore, it is partof the general criminal law of Northern Ireland and applies to all criminal suspects,
not only terrorist suspects.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
right to privacy is generally respected in both law and custom, though see below on Northern Ireland. Warrants are normally required for a police search of privatepremises. However, under the EPA, on-duty members of the armed forces or police
men may enter any premises or other place if they consider it necessary to preservepe.jecor maintain order. The Act requires a standard of "reasonable grounds of sus
picion before a dwelling may be entered without a warrant. 



1126
 
In Catholic communities In Northern Ireland, where distrust of the Government 

has deep historical roots, many believe that the conduct of some members of the se
curity f oes in carrying out security checks constitutes unwarranted harassment 
and itimidation. The Government conducts intensive training of security personnel
in proper procedures but acknowleges that official guidelines are still sometimes vio. 
lated. 

Section 2. Respect for Civil Liberties, Ircluding: 
a. Freedom of Speech and Press.-Strongly held common law tradition, an inde

pendent press, and a democratic political system combine to secure freedom of
speech and prvss. Viewpoints critical of the Government are well represented. Brit
ish print meiia are dominated by a handful of national daily newspapers all pri
vately owned and highly independent (though often generally aligned with one of 
the mjor political partis). About half the electronic media are run by the British
Broadcasting Service (BBC), which is funded by the Government but eny's com
plete editorial idepndence. The remainder ar run by corporations under renewable government license. 

The Government continued toprohibit radio and television in the UK from broad.
casting the voices of members of proscribed terrorist organizations such as the Pro.
visional IRA, and of representatives of Sinn Fein (the legal political arm of the Pro.
visional IRA), as well as the voices of those who "solicit, suppo t, or invite support
for such organizations." Critics charge that the vagueness of this last category in
timidates broadcasters into applying the ban even in ambiguous cases. However,
there are no restrictions on reporting such persons' words, and broadcasters may
and do use actors with similar accents to read the wordr. in synchronization with 
the lips of the actual speaker. Exceptions to the ban are made for coverage of elec. 
tion campaigns and parliamentary proceedings.

Human rights and civil liberties organizations continued to criticize the Official
Secrets Act of 1990, which prohibits disclosure of a broad range of foreign policy and 
national security information. They claim that, in the absence of freedom of informa
tion legislation, actions of the Government are effectively shielded from the public, 
even in instances where government agencies have acted improperly or illegally. Al
leged offenses under the Act may be trie. in secret and the Government need not
disclose its justification for holding a secret trial. In practice, however, the Act is
seldom invoked and has not prevented the disclosure of numerous internal govern
ment document. and instances of alleged wrongdoing. Atte-mpts by the Government 
in the 1980's to prosecute officials who leaked documents generally failed. 

The Government demonstrated its commitment to freedom of speech by providing
lice protection to a ithor Salman Rushdi.3, the subject of an incitement to murder 

y former Iranian leader Khomeini, and by affording Rushdie a series of meetings 
with senior British officials. The Government has stated that the refusal of Iranian
 
authorities to repudiate the incitement to murder, or to lift the bounty offered for

his death by an Iranian organization, prevents the restoration of full relations be
tween the two countries.
 

b. Freedom of Peaceful Assembly and Association.-The Public Order Act of 1986 
gives police broad powers to restrict or ban public demonstrations, marches, and as
semblies when they deem that violence or vandalism is likely to result. The Act is 
seldom invoked, but hr.q been used in recent years to prevent "New Age Travelers* 
from gathering on private property or at ancient monuments such as Stonehenge.
The PTA and EPA include sections prohibiting membership in, or support of, organi
zatio.ns involved in terrorism. These organizations are specifically listed in the stat
utes. The lists do not include political parties. 

c. Freedom of Religion.-Governmentpolicy and general practice ensure freedom 
of religion. Britain has two established churches legally recognized as official 
churches of the State: in England the (Anglican) Church of England, and in Scot
land the (Presbyterian) Church of Scotland. In Northern Ireland, the Constitution 
Act of 1973 prohibits discrimination by public authorities on the basis of religious
belief or political opinion (see Section 5 concerning the Fair Employment Act). Min
isters of the Church of England and the Church of Scotland are ineligible to sit in 
the House of Commons. However, the most senior ministers of the established rei. 
gions hold seats in the House of Lords. 

The Government provides funds for many schools maintained by various religious
denominations, including Anglicans, Catholics, Methodists, and Jews. In May 1992,
the High Court ruled that a local council's decision to deny funding to a Muslim
run school was "manifestly unfair" and that the Education Secretary should recon
sider. In August the decision not to fund the school was reconfirmed. In Northern 
Ireland, the Government provides full funding for nonsectarian (but overwhelmingly
Protestant) state schools. For denominational (mostly Catholic) schools, the Govern. 

http:zatio.ns
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ment provides 100 percent of operating costa and 85 percent of capital costs. In De
cember 1992 the Government announced that denomnational schools could qualify
for full state funding if no single (sectarian) group comprised a majority of the 
school's board of governor.

d. Freedom ofMovement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Citizens of the UK enjoy freedom of movement within the country and
in foreign travel, emigration, and repatriation, with very limited exceptions as noted 
below. The Home Secretary may exclude from Great Britain anyone connected with 
terrorism in Northern Ireland, unless that person was born in Great Britain or has
been resident there for 3 years. Similar authority is granted to the Secretary of 
State for Northern Ireland to exclude persons not native to or resident in that prov
ince. In ordering exclusion, the Secretary of State need only be "satisfied" that a 
person is or has been involved in the commission, preparation, or instigation of acts
of terrorism. Currently 92 persons are subject to exclusion orders, including 2 new 
orders issued in 1993 by the Home Office. In April John Matthews was arrested in
London and detained for 10 weeks in connection with a Provisional IRA bombing.
When the case came to court in July, the prosecution dropped charges, but Mat
thews was immediately served with an exclusion order and flown back to Northern
Ireland. Several Members of Parliament, human rights groups, and most of the Brit
ish media objected to the ex!.'lusion order. In October the exclusion order on Sinn
Fein president Gerry Adams was reinstated after 10 years during which he had 
been elected to Parliament but had not traveled to Britain. Exclusion orders are 
contentious because the Secretary of State need not reveal the grounds for exclu
sion, the evidence is not tested in any court, and there is no formal right of appeal 
to the courts. 

Immigration rules require that all requests for asylum be considered by the Home
Office in accordance with the 1951 Convention Relating to the Status of Refugees.
The Government makes generous provision for political refugees, but faced with an
exponential rise in asylum applications in recent years, it introduced legislation to
speed processing of unsubstantiated requests. Human rights groups claim the legis
lation would undermine Britain's commitment to provide haven for legitimate refu
gees. In 1992 approximately 24,000 people (excluding dependents) applied for asy
lum. This was about 20,000 fewer than in 1991. The Government believes the de
rease is largely due to a more rigorous applicant recording system. Approximately

5 percent of the applicants received asylum; most of the remainder were granted
exceptional leave to stay in the UK. In July former Home Secretary Baker was
found in contempt of court for failing to stay the deportation of a Zairian teacher,
whom the court had granted a right to remain in the UK. 
Section 3. Respect for PoliticalRights:The Right of Citizens to Change Their Govern

ment 
The Government is formed on the basis of a majority of seats in the House of

Commons, which are contested in elections held at intervals not longer than 5 years.
Participation in the political process is open to all persons and parties. All citizens 
18 years of age and older may vote. Ncrthern Ireland has city and district councils, 
as in the rest of the UK, but with somewhat fewer powers. England and Wales also
have county councils, while Northern Ireland does not. (Scotland's structure is dif
ferent still.) From 1922 to 1972, Northern Ireland had a devolved provincial Par
liament at Stormont, which was suspended because its domination by the unionist 
majority was seen as contributing to the troubles. Several attempts have been made
since then to restore devolved government. Another major effort continued in 1993.

Women and minorities face no legal constraints on their ability to participate in
the political process through voting or holding office. The Head of State is a Woman,
the Mad of Government was a woman from 1979 to 1990, two women are members
of the present Cabinet, and the deputy leader of the main opposition party is a 
woman. The Labor Party has initiated a policy of reserving a substantial number 
of candidacies for women, with the goal of equalizing the number of its male and
female Members of Parliament (M.P.'s). Sev -al members of minority ethnic groups
serve in parliament. However, voter turnout among some ethnic minorities is far 
below that of the majority community, and some women M.P.'s complain that late
night sittings and lack ofchild care facilities pose unfair obstacles to female politi
cians. 

Most British dependent territories--Hong Kong is an exception-have small popu.
lations, under 60,000, and all are ruled by appointed governors or administrators 
assisted by executive councils (usually appointed) and legislative assemblies or 
councils (partly elected). 
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Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violations of Human Rights 
A large number of local nongovernmental human rights organizations operatefreely with no government interference or restriction. In 1973 a Standing Advisory

Commission on Human Rights was established by the Government to monitor
human rights in Northern Ireland, although the Government has declined to adopt 
many of its recommendations. 

A number of international nongovernmental human rights organizations, includ
ing Amnesty International, are based in the UK. The Government cooperates fullywith international inquiries into alleged violations of human rights and usuallytakes steps to rectify its own laws and policies when they are found inconsistent
with human rights agreements to which it is a party. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
The law in Great Britain bars discrimination on the basis of race, color, nationality, or national or ethnic origin and outlaws incitement to racial hatred (see below).
Women.-Equal opportunity for both sexes is protected by law. An Equal Opportu

nities Commission (EOC) supports persons whobring discrimination cases before industrial tribunals and courts, and it produces guidelines on good practice for em
ployers. Employed women throughout the UK earned approximately 25 percent less
than their male counterparts in comparable positions.

In 1992 the number of complaints filed with the EOC, including those involving
sexual harassment, reportedly increased almost 65 percent. Complaints from malesmade up about 40 percent of the total. The Inspectorate of Constabulary, in an offi
cial report, said there were "serious" problems of sexual harassment and denial ofequal opportunities in the country's police forces. On December 8, Sarah Locker was
awarded an out of court settlement of 32,000 pounds (approximately $50,000) anapology from the Metropolitan Police Commissioner, and a promotion. Scotland Yard
decided to set up a women's support network and begin training for all ranks in
equal opportunity and race awareness.

Although there were continuing reports of career progress by women in most sec
tors of the economy, the adequacy of British law an administration in dealing with sex discrimination was subjected to a series of legal challenges. In August 1992, theEuropean Court of Justice ruled that the UK's statutory limit on financial awards
in discrimination cases, the equivalent of $16,500, was illegal. Shortly after that rul
ing, the Trade Unions Congress (TUC), Britain's central labor organization, filed acomplaint with the European Commission charging that the Government, by abolishing the statutory wage councils (which set minimum wages in certain low-paid
and largely female industries), was violating its obligations under EC law to providethe affected women workers with equal opportunity. (Other aspects of the abolition
of the wage councils were the subject of a separate complaint to the International
Labor Organization (ILO); see Section 6.b.) The EOC endorsed the TUC action and

announced it would be filing its own complaint with the EC, alleging that the UK
legislation, in its entirety, "fails to provide effective access to justice."


The same statute whicl' abolished the wage councils also established EC-man
dated maternity leave of 14 weeks, and protections against dismissal on maternity
related grounds.

Women have equal property rights and equal rights in the divorce courts, and in1993 a divorced wife's c aim to a share of her husband's pension was upheld incourt. Although there are no reliable statistics, experts on women's studies suspectthat violence against women is the predominant form of violence in the UK. How
ever, in an effort to educate and encourage women who have been the victims ofabuse, the Women's Aid Federation, a private voluntary organization, organized anadvertising campaign outlining the problems of abuse and stressing that women 
need not suffer them. The advertisement gives phone numbers where women mayseek help. It has been disseminated widely. Offenders in domestic violence cases areprosecuted and are subject to imprisonment. Victims of battery and rape are givenassistance, including accommodation and counseling, and the courts have held that 
nonconsensual marital sex can constitute a criminal offense.

Women in Northern Ireland's Maghaberr Prison maintained that the conditions
under which they were imprisoned were abusive and discriminatory, and a group
brought an action for sex discrimination against the Northern Ireland Office. They
complained that, compared to the male prisoners at Maghaberry, women had short
er visiting hours, poorer facilities for visits, and, as opposed to male prisoners, noprovisions for care of visiting children. The further claimed they had lesswomen 
access to educational and exercise fc.cilities than men. 
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Chaldw.-In 1989 Parliament passed the Children's Act, which covers Englandand Wales and highlights growing acceptance of children's rights in domestic law.The basic premise of the Act is twofold: first, the best interests of the child mustbe taken into account when decisions are made regarding the child; and second, chil-onsulted aboutdren should be their wishes and desires. Various governmentalagencies (e.g., health education, social services) also play a role in childrens' law.le overlapping legislation paints a complex legislative pictur. However, itis cleathat children have the right to apply for court orders, to give or withhold consentfor medical treatment (where they have sufficient cognitive ability to make an informed decision), to make complaints to the relevant local authority, to have theirethnic linguistic, and religious background considered, to have reasonable contactwith ieir family (usually applied in a circumstance where there has been abuse),and to be consulted .rearding their desires. Scotland and Northern Ireland employprinciples and law simuar to thrt found in the children's act. Children receive generous benefits packages. Children's advocates have commented that the laws reflecta growing acceptance of children's rights in domestic law. However they are concerned about cuts in social services to children, inconsistent application of the Children's Act of 1989, and lack of adequate monitoring of the law (e.g., statistics arenot adequately kept).

National/RaciailEthnicMinorities.-Approximately three million persons in theUK lpresenting 5Y2 percent of the population, belong to ethnic minorities. Abouthalt of them ar Asiane of Indian, Pakistani, and Bangladeshi descent. While British law bars discrunmination on the basis of race, color, nationality, or national orethnic origin and outlaws incitement to racial hatred, racial discrimination is notspecifically outlawed in Northern Ireland. The Secretary of State for Northern Ireland agreed to investigate the scope for possible lei*slation on racial discriminationand determine what additional action should be taken by government departmentsto further enhance equal treatment of ethnic proups. A government-appointed, independent Commission for Racial Equality (CRE) supports persons taking court actionunder the Race Relations Act of 1976, provides guidelines on good Practice, and mayinitiate court action. After formally investigating complaints, the MRE may issue notices requiring that discrimination cease. Such notices are followed up over a 5-yearperiod to ensure compliance.
Although law prohibits discrimination based on race, persons of African and SouthAsian origin face substantial discrimination. In 1992 a government study concludedthat racial discrimination existed at all stages of the criminal justice system. Several studies showed that ethnic minorities were less likely to obtain jobs and mortgages and more likely to live in overcrowded housing than were whites. Membersof Asian and African minorities were also victims of racial insults and occasionalaskinhead" violence. The Home Office reported over 7,700 racial incidents in England and Wales in 1992. CRE commented that the great majority involved insultsor verbal abuse. About a dozen persons have been killed in racial attacks since June1992. In April a black youth was stabbed to death by whites at a south London busstop. In September a Bangladeshi youth was badly beaten by a group of whites in_ondon's East End, sparking weekend of violenta clashes between Asians and
whites. In October a black man was beaten, stabbed, and run over with a car by
three white persons in east London. The Government is strongly opposed to discrimination and violence and prosecutes cases in which evidence is avail able.
Religious Minoritit.-Although discrimination 
 in employment on the grounds ofreligious belief or poi'tical opinion has been unlawful since 1976, it continued tooccur in Northern Ire.and, including at times by local governments. Within theNorthern Ireland civil s,!rvice, the proportion of Catholics under age 36 reflects overall demographic patterm.s, but they continue to be underrepresented in the upper
age gru and grades A Fair Employment Tribunal adjudicates individual cases
of ale,,ed discriminaticn. In 1992 the Fair Employment Con.mission noted thatCatholics were not as wAl represented in the senior management levels of the public work force. In mid-Nc vember the civil service announced its intention to increaseCatholic representation in the senior management levels. Government efforts to increase recruitment of Cat'olics into the police force and related security fields havebeen hampered by Proviso. al IRA assassinations and death threats, as well as public suspicion of the security forces. For a variety of historical and social reasons, theProtestant community controls much of the local economy, and anti-Catholic discrimination persists in the private sector. Despite government efforts and a recentdrop in unemployment in Northern Ireland, the Catholic male unemployment rateremained 2% times that of Protestant men, partly due to Catholic inability or unwillingues to engage in security-related work.

The Fair Emploment (Northern Ireland) Act of 1989 was intended to end employ.ment discrimination and aimed at outlawing even unintentional or "indirect d&i. 
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crimination. All public sector em players and private firms with more than 25 work
era must register with the Fair Employment Commission, monitor the religious com
position of their work force, supply annual monitoring reports to the Commission,
and review their overall employment practices at least once every 3 years. These 
obligations were extended to small firms (employing between 11 and 25 workers) be
ginning in 1992. While the Fair Employment Act has been criticized for not estab
lishing sufficiently rigorous targets and timetables, it has generally been praised by
leaders of the Catholic community as a positive step. Employers who fail to comply 
face criminal penalties and loss ofgovernment contracts, and victims of employment
discrimination may be swarded damages. In 1992, six companies were subject to 
criminal sanctions and fines for failure to comply with the Act. 

People with Disabilities.-Accordingto surveys, 6.5 million inhabitants of the UK 
have disabilities. Official discrimination against disabled persons is not sanctioned. 
However, studies indicate that social discrimination exists. Although the UK does 
not have one overarching law which addresses the rights of disabled people, a num
ber of pieces of legislation guarantee social services. Benefits packages for disabled 
people are administered by various governmental departments. The benefits are de
signed to provide education, mobility, home care, and access to buildings. Access to 
buildings is generally poor.

Interest groups point out that the age of most buildings in London makes it dif
ficult for a physically disabled person to obtain access even if there are ramps. Many
buildings do not have elevators. Since 1985, government regulations have required 
that all new buildings meet the access requirements of all individuals with impaired 
mobility. In June 1992, the government made similar regulations for sensory im
paired persons.

Government regulations mandate that by the year 2000 all taxis be wheelchair 
accessible. In 1944 the Government vassed the Disabled Person's Employment Act, 
which instituted a quota bystem requiring businesses with more than 20 employees 
to hire disabled persons as 3 percent of their workforce. There have been 10 pros
ecutions under this Act. Government estimates are that 75 percent of companies fail 
to comply with the Act. Statistics with regard to unemployment of the disabled are 
not kept. 
Section 6. Worker Rights 

a. The Right of Association.-Workershave the right to form and Join representa
tive organizations, associate freely, choose representatives, publish journals, openly 
promote members' interests and views, and elect representative assemblies to deter
mine union policies and procedures. Unions participate freely in international orga
nizations. 

Unions are free of government control but, like employers' associations, must reg
ister their accounts with a government-appointed *certification officer." Senior union 
officers must be elected by secret ballot. The law mandates secret ballots before a 
strike call, prohibits unions from disciplining members who reject a legal strike call, 
and allows individual trade union members to lodge complaints against their union 
with a government-appointed "Commissioner for the Rights of Trade Union Mem
bers." 

No specific statutory "ri ht to strike" exists in the UK. Voluntary cessation of 
work may be considered a breach of contract. A system of legal immunities, which 
protected unions from prosecution when engaged in lawful industrial action, was 
narrowed by a series of acts of Parliament introduced in the 1980's. These acts ex
cluded secondary strikes and actions judged to have political motives. Unions en
couraging such strikes are subject to fines by the courts and may have their assets 
seized. The legislation also restricts the ability of unions to act against subsidiaries 
of prime employers with whom they are in dispute when the subsidiaries are not 
party to the dispute and are the employers of record. This has led. to union com
plaints that they have no protection against the transfer of work within the cor
porate structure (making unions the victims of a form of employer secondary action).
Thi 1990 Employment Act made unions liable for all industrial actions, including
unofficial strikes, unless the unions concerned write to strikers repudiating their ac
tion. Unofficial strikers may be legally dismissed. In instances where the right to 
strike is prohibited (e.g., for police officers), there are alternative means to resolve 
differences. 

The Trade Union Reform and Employment Rights Act of 1993 abolished the Wage
Councils (see also Section 5 above) and placed new procedural requirements on 
union strikes, dues collection, and membership rules. It also permits private citizens 
to seek damages, with government aid, when denied goods or services through ille
gal strike action. 
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Exoept in the case of the armed forces, the police, or the security services, It isillegal to deny a person employment on the ground he or she is not a union member.An amendment to the 1993 Act also reverses a court ruling that banned employers

from offering financial inducements to workers in exchange for giving up trade 
union representation.

The compatibility with Great Britain's international undertakings of parts of therecent legislation affecting unions has been subject to challenges by the TUC in var
ious European and international bodies (see below and also Section 5).

b. The Right to Organizeand BargainCollectively.-Although there is no legal obligation for employers to bargain with workers' representatives, and despite the factthat labor-management contracts not enforceable in the courts barare collective
gaining is longstanding and widespread, covering about 40 percent o? the work force.

Recent British legis ation affecting trade union rights and protection have been
the subject of challenge by the TUC in various international forums (see below and
also Section 5).

Workers who believe themselves victims of antiunion discrimination may seek redress through industrial tribunals. Remedies available include payment of indem
nities and reinstatement. 

The adequacies of these protections and the impact of recent legislation on tradeunions and their members have been the subject of repeated complaints by the TUC 
to the International Labor Organization (ILO), the European Community (EC) and
the Council of Europe (COE).

In May 1993, the Governing Body of the ILO endorsed the findings of the Committee on Freedom of Association on complaint filed by the TUC. At issue was thecompatibility of British law and practice with ILO Convention 98 on the Right toOrganize and Bargain Collectively, as it concerned the circulating of blacklists of
trade unionists seeking employment. The ILO held that the British Government is
obliged, inter alia, to protect trade unionists from such discrimination.

In September 1993, the Committee of Ministers of the COE accepted its Committee of Experts' finding that UK labor law was in violation of the European Social
Charter. The issue, based on a TUC complaint, was that the British legislation
which permits an employer to dismiss all employees who take part in stries and
then, alter 3 months' time, selectively rehire them, was incompatible with the Charter's protection of collective action. The Committee recommended that the Government take this decision into account and notify it of what measures it will adopt.As of August 1993, the Committee of Experts of the ILO had before it several
other outstanding complaints from the TUC concerning various aspects of British
labor law and practice. These were: 

-the ban on unions at the Government's communications center GCHQ, an alleged violation of Convention 87 on Freedom of Association. The Government is to 
report in 1994 on efforts to negotiate a settlement.

-various provisions of the Trade Union Act of 1988 which prevent unions from
disciplining members who refuse to join lawful strikes and bar unions from reim
bursing their officials or members. All are alleged violations of Co :vention 87. 

- the removal of unions' protection from civil liability for strike action and the
inadequacy of legal protection against the dismissal of strikers. Both are alleged vio
lations of Convention 87.

-the denial to school teachers in England and Wales of the right to have their pay determined through collective bargaining. An alleged violation of both Conven
tion 87 and 98 (right to organize).

-various provisions of the Trade Union Reform and Employment Rights Act of1993, including the abolition of the wage councils (Convention 100 on equal pay),abolition of the Mediation Services' mandate to promote collective bargaining, new
procedural limits on strikes and the collection of dues, and the removal of protectionfrom disciplinary action short of dismissal designed to deter trade union member.
ship. All are alleged to be violations of Conventions 87 and 98. 

Export processingzones do not exist. 
c. Prohibition of Forced or Compulsory Labor.-Forced or compulsory labor is pro

hibited and is not practiced.
d. Minimum Age for Employment of Children.-School attendance until the ageof 16 in compulsory. Children under the age of 16 are not permitted to work in an

industrial enterprise exc pt as part of an educational course. 
e. Acceptable Conditions of Work.-There is no legislated minimum wage. TheTrade Union Reform and Employment Rights Act of 1993 abolished the wage councilsystem, which prior to August 30, 1993 had established minimum hourly wages and

overtime rates for adult workers in 26 low-wage industries. The UK does not have 
a law limiting daily or weekly working hours. 
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The Health and Safety at Work Act of 1974 requires that the health and safety
of employees not be placed at risk. A Health and Safety Commission enforces regu
lations on these matters and may initiate criminal proceedings. The system of oocu
pational health and safety is efficiently managed and operates with the full involve
ment of workers' representatives. 

HONG KONG 

Hong Kong, a small, densely populated British dependency, is a free society with 
legally protected rights but without a broad democratic base. Its constitutional ar
rangements are defined by the Letters Patent and Royal Instructions. Executive 
powers are vested in a British Crown-appointed Governor who holds extensive au
thority. The judiciary is an independent body adhering to English common law with 
certain variations. Fundamental rights ultimately rest on oversight by the British 
Parliament, In practice, however, Hong Kong largely controls its own internal af
fairs. 

A well-organized civilian police force maintains public order and respects the 
human rights of the populace.

Hong Kong's free market economy in among the world's most important shipi 
marketing, and finance centers. It serves a an investment center for trade with 
China and as a communication and transportation hub for Asia. Annual per capita 
gross domestic product .ncreaced by 5.5 percent in 1993 to a projected $18,948. 

The Bill of Rights, passed in June 1991, continied to make an impact on legisla
tive process and crhuinal law. Hong Kong political leaders and human rights ups
have criticized the Government for not conforming Hong Kong laws to the Bll1 of 
Rights. The Legislative Council is expected to consider measures aimed at further 
reconciliation during the 1993-94 session. The principal human rights problem is 
the inability of citizens to change their government. China strongly criticized and 
opposed the Governor's 1992 proposed measures to broaden the political franchise 
before the colony reverts to China in 1997. In ongoing political talks, the United 
Kingdom (U.K.) and China have not reached agreement on these proposals. Dis
crimination and violqnce against women are continuing human rights concerns. 

RESPECT FOR HUMAN RIGIfTS 

Section 1. Respect for the Integrityof the Person,IncludingFreedom from: 
a. Politicaland Other ExtrajudicialK'dlin.-There were no instances of deaths 

in police custody or as a result of using force in restraining unarmed persons during 
arrest.
 

b. Disappearance.-There were no reports of any disappearance. 
c. Torture and Other Cruel, Inhuman, or Degrading7Treatment or Punishment.-

Torture and other extreme forms of abuse are forbidden by law and subject to pun
ishment. Individual acts of police brutality occurred. Pm'm January to July 1993,
996 allegations of police assault were lodged. The :.tal number of complaints
against the police during this period numbered about 2,000. As of July, 34 cases 
were substantiated, none of which resulted in death. End of year figures were not 
available. Disciplinary action can range from criminal proceedings to dismissal or 
warnings. Complaints are investigated by an internal police unit, subject to outside 
review. The authorities continued to reject calls from some legislators that inves
tigations should be conducted by an independent body.

d. ArbitraryArrest, Detention, orExile.-Britishlegal protections and common law 
traditions govern the process of arrest and detention and ensure substantial and ef
fective legal prtections against arbitrary arrest or detention. Exile is not practiced. 

e. Denial of FairPublic Tial.-Hong Kong's judicial and legal systems are orga
nized according to principles of British constitutional law and legal precedent and 
feature, inter alia, an independent judiciary and trial by jury. The right to a fair 
public trial is guaranteed and respected in practice.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
right of privacy is generally respected and provided for by law. The Independent
Commission Against Corruption (ICAC) is vested with powers which are normally 
exercised only by a judicial officer. AmendmentF to ordinances governing
ICACdeprived it of its independent authority to issue arrest or search warrants (it 
must now go to the courts), but it still operates on the assumption that any exces
sive, unexplainable assets held by civil servants are considered ill-gotten until prov. 
en otherwise. 
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Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-There is a tradition of free speech and press
as practiced in Great Britain. However, the admission by China's Ministry of PublicSecurity that it has been gathering information on Hong Kong residents who are
"against the Chinese Government" has had some chilling effect on free speech. Nu. merous views and opinion, including those independent or critical of the Britishand Hong Kong Governments, are aired in the mass media, in public forums andby. political groups. International media organizations operate freely in Hong Rong.Altough rarely Imposed, several ordinances v.ermit restrictions of the press.

Journalists report that self-censorship is on the increase as Hong Kong-based
media organizaIl.on which are expanding their commercial ties in China, seek toavoid ving offnse to the Chinese Government. Following Chinese objections to a
Hong Kong government proposal to "corporatize" the government-owned Radio Television Hong Kong (RTIIK), there have been no further efforts by the Hong Kong
Government to do so. The Government continues to refuse to consider freedom olfinformation legislation pro Bsedby Hong Kong civil liberties rus.

b. Freedom ofPetceful Assembly and Association.-These"freeaoms are practiced
without significant hindrance although the amended Societies Ordinance requiresofficeholders to notify the Pofice Commissioner (who is the Registrar of Societies)
of the formation of a society. The Ordinance permits the Registrar to refuse to reg
ister an organization that is found to be "incompatible with peace, welfare, or goodorder" or is affiliated with a politica' organization abroad. There were no instances
of this provision being applied arbitrarily in 1993. 

c. Freedom of Religion.-Government policy and general practice ensure freedom 
of religion.

d. Freedom of Movement Within the County, Foreign Travel, Emigration,and Repatriation.-Traveldocuments are obtainable freely and easily, subject to neitherarbitrary nor discriminatory practices. There is freedom of movement within Hong
Kong.

By 1991 more than 200,000 Vietnamese had arrived in Hong Kong seeking refugee status. Hong Kong has never refused to accept, or pushed off, Vietnamese beatpeople. Prior to June 1988, they were automatically accorded refugee status. There.after, they were screened to determine their status and were held in prison-like detention centers awaiting resettlement in other countries or repatriation to Vietnam.
As of November 1993, onl 67 Vietnamese had arrived Hong Kong since agreementwas reached in late 1991 by the U.K. and Vietnam The agreement provided for theimmediate screening of new arrivals, mandatory repatriation to Vietnam of thosewhom the authorities determined not to be refugees, and the decision by the U.N.
High Commissioner for Refugees (UNHCR) to cease providing a reintegration sub
sistence allowance to new arrivals.

A trial of 13 Vietnamese accused of murdering 24 fellow detainees, who burned
to death in a February 1992 riot when their hut wan barricaded and set afire, isexpected to continue until mid-1994. In addition to the 13 defendants, 2 key defensewitnesses were prevented from returning to Vietnam-despite volunteering to return home-until they have testified in the case. Gang violence continues to be a
problem in the camps, and women are often raped. On September 1, the UNHCRbegan cutting nonessential services in the detention centers. The move, which elimi
nated adult education, community and recreational activities in the camps, and cut
back employment opportunities and some medical facilities, was criticized by somenongovernmental human rights organizations.


The Hong Ko:.p Government has said it hopes to have all initial screening of Viet
namese 
as'ylu,.' seekcrs completed by January 1994. Reintegration assistance programs inifia Vietnam funded by the European community, the Hong Kong Govern
ment, and the United States provided an incentive for those not eligible for thirdcountry resettlement to return to Vietnam. In order to spur voluntary repatriation
of those not recognized as refugees, the Government slashed the assistance package
available to those returning home by a third, effective November 1. Anyone who volunteered before that time could still receive the full amount. Those who have not
completed the screening process by the deadline will have 90 days to make a decision for voluntary repatriation before benefits are cut. Of those found ineligible forresettlement or not yet screened, more than 10,000 persons had voluntarily returnedto Vietnam by year's end and more than 34,000 since the agreement on the Com
prehensive Plan of Action in 1989. 

On May 12, 1992, the Hong Kong government reached agreement with Vietnam
ese authorities on an Orderly Return Program (ORP) for screened-out nonrefugees
In Hong Kong detention centers. Under the proram, people are randomly chosen
from among the nonrefugee camp population and are moved to a separate location
several days before the flight's scheduled departure. Hong Kong government sec. 

75-469 o-94-37 
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rity officers then escort all those being mandatorily returned on to the plane and 
accompany the flight to Vietnam. Secirity officials have used limited force in the 
past when some nonrefugees resisted repatriation. To date the Government has rc. 
turned 730 persons aboard 14 ORP flights.

The Government maintained its policy of deporting illegal Chinese immigrants to 
China, except in rare instances in which a person qualified as a refugee within the 
meaning of the U.N. Protocol on the Status of Refugees. In 1992 an average of 130 
illegal immigrants, mostly young men, were arrested every day and returned to 
China. Over 2,400 ethnic Vietnamese living in China fled to Hong Kong during
1992. Called Ex-China Vietnamese Illegal Immiants (EVCIIS) by the Government,
they were not recognized as refugees by UNHCR or local authorities and were re
turned to China. Following China s expulsion of Han Dongfang, a Chinese labor or
ganizer, when he returned to China in August, the Hong K ng Government has re
peatedly renewed Han's permission to remain in the colony while he has continued 
efforts to obtain Chinese permission to return to his homeland. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
While Hong Kong is a free society, with most individual freedoms and rights pro

tected by law and custom, citizens of the territory do not have the right to change
their government. The Governor is appointed by and serves at the pleasure of the 
Crown. He is advised on policy by an executive council which he appoints.

Legislation is enacted and funds are provided by the Legislative Council which 
also debates policy and questions the administration. Although the leqislature has 
virtually no power to initiate legislation, it has become more assertive since the Sep
tember 1991 direct elections for some seats. The Governor has ultimate control of 
the administration of Hong Kong but, by convention, he rarely exercises his full 
powers. In practice, decisions mached through consensus. Political parties and inde
pendent candidates are free to contest seats in free and fair elections. Representa
tive government employing universal franchise, however, does not exist. Only 18 of 
60 legislators were are Of the rest, were either appointed by the Governoelectedr by universal suffrage. 21themselves government officials. Another 21 were 
elected by functional gruping, such as lawyers, industrialists, teachers, laborers,
and accountants. Functional constituencies disproportionately represent the ecothe concept of one person-one
nomic and professional elites and, moreover, violate 
vote, since voters in functional constituencies may vote both in a functional and a 
geographic constituency.

In his first policy address in October 1992, the Governor introduced several pro
posals intended to make the 1995 legislature more democratic. As originally pro
posed, the measures would give all eligible voters in the working population or 2.7 
million a second vote in one of 30 functional constituencies. Furthermore, the elec
tion committee which would elect 10 lcislators would draw all or most of its mem
bers from the local district boards, which the Governor proposed to be entirely di
rectly elected, rather than one-third appointed, as is the case now. Even these meas
ures, however, would not result in a fully representative, democratically elected gov
ernment. The Chinese Government, claiming it had not been consulted on these pro
posals, denounced them and warned that any changes which did not "converge" with 
the Basic Law, Hong Kong's post-1997 constitution, would be revoked when China 
resumes its exercise of sovereinty in 1997. Since April 1993, Chinese and British 
negotiators have been discussing the procedures for the 1995 Legislative Council 
elections, althou progress has been negligible. However both the British and Chi
nese Governments earlier agreed that the number of legislators to be elected by uni
versal suffrage in 1995 will increase to 20. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation ofAlleged Violationsof Human Rights 
Although the Government to date has interposed no official barriers to the forma

tion of local human rights groups, some human rights monitors believe that provi
sions of the Soci'ptics Ordinance provide the legal means whereby a future govern.
ment could do so. The Government has consistently cooperated with international 
and nongovernmental organizations on human rights issues. The UNHCR and non
governmental human iights organizations have full access to Hong Kong's camps for 
Vietnamese boat people. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
The Chinese language has eq[ual status with English in many government oper

ations. The Government is continuing efforts to place Hong Kong Chinese in senior 
positions. In September the Government announced the appointment of several lo
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cally born Hong Kong civil servants (mostly Chinese, but one locally born Indian)to key positions. For the first time a Hong Kong Chinese was appointed to the topcivil service position. Overall, however, progress remains slow in replacing expatri.ates serving in other policy-related positions. Expatriates remain in key positionsin the legal and police departments as well as the judiciary.Complicating the Government's localization efforts have been expatriate government workers on local contracts who threaten legal action against the GovernmentIf they are not allowed to convert to regular civil service status. The Government'sdecision to allow long-resident expatriates with appropriate job qualifications to con.vert has drawn charges from local civil servant organizations that the Governmenthas reneged on its localization policy. As of September, the Government's decisionto allow expatriates to convert remained in effect although some members of theLegislative Council threatened to overturn it in the 1993-94 legislative session.Women.-Violence and discrimination against women remain significant problems. The only legislation to protect the rights of battered women is the 1987 Domestic Violence Ordinance, which enables a woman to seek a 3-month injunction
against her husband. This may be -xtended to 6 months. In addition, domestic violence may be prosecuted as comrrn assault under existing criminal statutes. TheGovernment enforces these laws and prosecutes violators. Nevertheless, women's action groups continue to preas for better legal and government provisions for batteredwives. They call for public housing to house women as soon as they leave their violent husbands. Harmony House, a private voluntary agency, and the Social WelfareDepartment operate two homes which offer refuge to a small number of women.Harmony House also has conducted training programs for police personnel on howto deal with domestic violence. Many instances of domeatic violence, however, arenot reported, owing partly to cultural factors which frown on exposing family crisesto the public eye but also to a lack of well-publicized information about the assist
ance and resources available.

Women face discrimination in areas of employment, salary, welfare, and promotion. While a number of women hold senior appointive government positions, only
two were elected to the legislature.

Children.-The Government supports child welfare programs including custody,protection, day care, fcster care, shelters, and small group homes. Assistance is alsoprovided to families. Child abuse and exploitation are not widespread problems inHong Kong. The Government remains committed to the human rights and welfare
of children. 

People with Disabilities.-Organizations and individuals representing the interests of the disabled claim that discrimination against the physically and mentallydisabled exists in employment, education, and the prvision of some state services.Access topublic buildings and transportation remain problems for the physically impaired. A vocate groups have urged the Government to do more to encourage greater public tolerance of the mentally disabled. Harassment of and discriminationagainst families with mentall disabled children, for example, have occurred in somehousing projects. There also has been criticism that mentally disabled children arenot allowed opportunities to "mainstream* into public school programs. The Government is generally receptive and sympathetic to these concerns; it encourages greater
employment for the disabled and seeks improved access to public facilities for thosephysically impaired. However, there is as yet no law mandating accessibility provi
sions for disabled persons. 
Section 6. Worker Rights 

a. The Right of Association.-The right of association and the right of workers toestablish and join organizations of their own choosing guaranteed under localare

law. Trade unions mu-it be registered under the Trade Unions Ordinance. The basic
precondition for registration is a minimum of seven persons who serve in the sameoccupation. The Government does not discourage or impede the formation of unions.During 1992, 11 new unions were registered. However, only about 525,000 workers(or 18.5 percent) out of a total labor force of 2.84 million belong to one of the 522registered unions, most of which belong to one of three major trade union federa
tions.

Work stoppages and strikes are permitted. However, there are some restrictionson this right for civil servants. Even though the Employment Ordinance recognizesthe right to strike,that inwalkingpracticeoffmostthe jobworkersis must sign employment contracts whichtypically st-ate a brach of'contract and can lead to sum
mary dimisal. The Employment Ordinance also permits firms to discharge or de
duct wages from staff who are absentform onfedertions,_confederations,account ofa labor dispute.and affiliate withiHong .Konglabr unions may" 

inernatonal odie. An aliaton with foregn labor unions requires the consent
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of the Government. All such requests have been granted. An a dependent territory 
of the U. K., Hong Kong is not a member in its own right of the International Labor 
Organization (ILO). The U.K. makes declarations on behalf of Hong Kong concerning the latter's obligtions rearding the various ILO conventions. To dete, Hong 
Kong,has implemented provisions applying 29 conventions in full and 18 other with 
modifications. In the Basic Law, China undertook to continue to adhere to these 
conventions after 1997. 

b. The Right to Organize and Bargain Collectively.-The right to organize and 
bargain collectively is guaranteed bylaw. Hong Kong laws pertaining to collective 
bargaining cover mainly the shipping, textile, public transport, pub:c utility, and 
carpentry trades, and the catering, construction, public service, and teaching profes
sions. Wages are determined by market factors. While collective bargaining does 
take place, it is not widely practiced, and in general there are no mechanisms spe
cificafly to encourage it.Unions generally are not powerful enough to force manage
ment to engage in collective bargaining. The Goment ent does not encourage it, 
since the Government itself does not engage in collective bargaining with civil serv
ants' unions but merely "consults" with them. Free conciliation services are afforded 
by the Labor Relations Division of the Department of Labor (DOL) to employers and 
employees involved in disputes dealing with arrears of wages, wages in lieu of no
tice, severance pay, and breaches of contractual employment terms. The DOL is 
charged with finding a mutually acceptable settlement, although it does not have 
the authority to impose a solution. The DOL is not required by law to allow unions 
to represent employees in these proceedings. Instead, union representation depends 
upon the mutual consent of both the employee and the employer.

Workers are protected against antiumon discrimination under Hong Kong legisla
tion. Employees who allege such discrimination have the right to have their cases 
heard by the DOL's Labor Relations Divisioin. Employers who attempt to prevent 
or deter an employee from joining a labor union, or who terminate an employee for 
joining a labor union, are liable to a fine of approximately $650. However, the em
ployers are not required to reinstate the employee or to compensate him. 

The International Confederation of Free Trade Unions (ICFTU) is highly critical 
of the inadequacy of Hong Kongs labor legislation, with its failure to protect the 
right to strike, and provisions allowing dismissals and disciplinary action against 
trade unionists going on strike. The ICFTU cites as an example the 17-day strike 
by the Flight Attendant's Union at Cathay Pacific at the beginning of 1993 in which 
striking workers were thre.tened with disciplinary action and dismissal. Individual 
labor claims are also adjudicated by the Labor Tribunal, a part of the judicial 
branch, which is supposed to provide quick and inexpensive machinery for resolvirg 
certain types of disputes. The Tribunal complements the conciliation service pro
vided by the Labor Relations Division. Union leaders complain, however, that the 
Tribunal takes too long-an average of 133 days--to hear workers' cases. 

There are no export pocessing zones in Hong Kong. 
c. Prohibitionof Forcedor Compulsory Labor.-Existing labor legislation prohibits 

forced labor, and it is not practiced.
d. Minimum Age for rmployment of Children.-The Employment of Children Reg

ulations prohibit the employment of children under age 15 in any industrial estab
lishment. Children aged 13 and 14 may be employed in certain nonindustrial estab
lishments, subject to conditions aimed at ensuring a minimum of 9 years' education 
and protecting their safety, health, and welfare. During 1992, 9 campaigns against 
the employment of children covered about 26,100 establishments and found 18 chil
dren working in violation of the law, according to the annual report of the Commis
sioner for Labor. A number of these cases were successfully prosecuted and fines 
of around $200 were levied. 

e. Acceptable Conditions of Work.-There is no minimum wage except for foreign 
domestic workers. 

Aside from a small number of trades and industries where a uniform wage struc
ture exists, wage levels are customarily fixed by individual agreement between em
ployer and employce and are determine. by supply and demand. In view of contin
uedtightness in Hong Kong's labor market (unemployment averaged about 2.1 per
cent for 1993), wage increases were given to most workers, particularly those in the 
construction industry and service sectors. Many employees also receive a year-end 
bonus of a month's pay or more. Some employers in the manufacturing sector pro
vide workers with various kinds of allowances, free medical treatment, and free or 
subsidized transport. 

There are no legal restrictions on hours of work for men. The Women and Young 
Persons (Industry) Regulations under the Employment Ordinance control hours and 
conditions of work for women and young people aged between 15 and 17. Work 
hours are limited to 8 per day and 48 per week between 6 a.m. and 11 p.m. (be. 
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tween 7 a.m. and 7 p.m. only for women, however, this provision is very loosely on.forced) for persons age 16 or ever. Overtime is restricted to 2 hours per day and200 days per year for women and is prohibited for all persons under 18 in industrialestablishments. The regulations also prohibit women and young persons fr-m working underground or, with the exception of males aged 16 and 17, in dangeroustrades. The Labor Inspectorate conducts workplace inspections to ensure compliancewith these regulations. During 1992 it carried out 198,748 inspections of approximately 190,000 establishments in industrial and nonindustrial sectors, which resuited in 3,624 prosecutions of employers and a wide range of fines depending onthe seriousness of the violation. The employment of underaged workers is generallynotThea seiiousproblem.DOL Factory Inspectrate sets basic occupational safety and health stand
ards, provides education andpublicity, and follows up with enforcement and inspection in accordance with the Factorics and Industrial Undertakings Ordinance andsubsidiary regulations. The Inspectorato pays particular attention to safety in highrisk areas of factories and construction sites, with routine visits to factories and construction sites. During 1992 inspectors visited 63,135 factories and 15,229 construction sites and issued 2,811 summons. As part of a complementary effort, the DOLOccupational Health Division investigates claims of occupational diseases and injuries at work, conducts environmental testing in the workplace, and provides medicalexaminations to employees in occupations that involve the handling of hazardous
materials. The small number of inspectors-about 200-and the inability of workersto elect their own safety representatives weaken the enforcement of safety andhealth standards at the workplace. There is no specific legal provision allowingworkers to remove themselves from dangerous work situations without jeopardy to
continued employment. 

UZBEKISTAN 
The Republic of Uzbekistan became independent in September 1991 after thebreakup of the Soviet Union. Little progress has been made in the transition fromUzbekistan's authoritarian Soviet legacy toward a mire pluralistic democracy. Political life is dominated by President Islam Karimov and the highly centralized execu

tive branch which serves him.
The National Democratic Party of Uzbekistan (NDPU) is the dominant party in many respects the successor to the former Communist party, and it is controlled bythe President. Only one other party, the Fatherland Progress Party, is legally registered. It was created by a presidential advisor, apparently to give the semblanceof a multiparty system. The Government continued severely to repress genuine opposition parties and movements, despite its frequently stated commitment tomultiparty democracy. It justifies its repressive policy by invoking the specter of Islamic fundamentalism and the civil strife that has plagued neighboring Tajikistan.
The National Security Service (formerly the Committee for State Security, orKGB) deals with a broad range of national security questions and in no longer thedoninant instrument of domesic control that it during the yearswas of-Sovietdomination. The Ministry of the Interior prosecutes domestic crimes and plays thelead role in pursuing political cases against opposition figures. It has primary responsibility for maintaining the Government's control over society and, in this role, 

was responsible for various human rights abuses.
The economy is based primarily on agriculture and agricultii-al processing;Uzbekistan is the world's fourth largest producer of cotton. It also has large depositsof gold, strategic minerals, gas, and oil. The Government has proclaimed its commitment to a gradual transition to a free market economy. By the end of 1993, moststate-owned apartments and a number of small enterprises had been privatized, butthe majority of enterprises remained in state hands. Government subsidies on mostbasic consumer goods were ended in 1993, except for those on bread, flour, and someenergy products. Most other prices were freed. Spiraling inflation throughout theruble zone, including Uzbekistan, contributed to a serious decline in the population'sability to make ends meet. Unwilling to agree to Russian requirements on the future operations of the ruble zone, Uzbekisian left the zone in November, necessitat

ing the introduction of a transition currency, the som-coupon.
Introduction of a new national currency, the som, is expected some time in 1994.Government observance of human rights moved bachward compared to 1992. Si'ppression of opposition political parties and movements incrased. Beatings of severalprominent opposition leaders, similar to beatings in 1992, occurred in ways thatsuggested government involvement. Security forces frequently detained or arrested 
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opposition activists on trumped-up charges. The Government tried two political dis
sidents on charges of insulting the President's honor. Both trials ended in guilty ver
dicts, although the defendants were released under presidential amnesty.

To control the political arena, the Government used a requirement that political
parties, like all other social groups, be officially registered. It denied registration to 
some political groups and other associations. It required groups that were already
registered to reregister in what appeared to be an effort to close down the most seri
ous opposition groups. Unsanctioned public meetings and demonstrations were 
banned. Although expressly prohibited by the Constitution, press censorship was 
pervasive, and freedom of expression was also further reduced by an atmosphere of 
repression which made it increasingly difficult to criticize the Government. 

RESPECT FOR HUMAN RIGHITS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom fro,-%: 
a. Political and Extrajudicial Killing.-There were no known instances of politi

cally motivated killings nor any reports of deaths in official custody from unnatural 
causes. 

Fornmer Vice President Shukrullo Mirsaidov, a political rival of President 
Karimov, survived an apparent assassination attempt when his car was exploded by 
a bomb on August 24. As was the case in most other attacks and beatings of opposi
tion activists no one was ever arrested or prosecuted for the bombing. The Govern
ment claimed that its investigation of the bombing revealed that the car did not be
long to Mirsaidov. While this was technically true, the car was being used by
Mirsaidov as his own personal vehicle had been confiscated by the Government. 

b. Disappearance.-There were no confirmed abductions or politically motivated 
disappearances. However, the whereabouts of Abdulla Uttaev, Chairman of the 
banned Islamic Renaissance Party, are still unknown. Unidentified gunmen forced 
him into a car on December 15, 1992. Although it is widely believed that he is in 
official custody, the Government denies holding him. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
There were credible reports that police ofte beat political detainees and criminal 
suspects while taking them into custody or in the period between arrest and trial. 

Continuing a pattern from 1992, several opposition figures were beaten in the 
streets in 1993 by persons who were never caught or prosecuted. The circumstances 
suggested a calculated effort by government officials to intimidate the opposition.
The most serious of these incidents occurred on September 18 when unknown as
sailants severely beat former Vice President Shukrulo Mirsaidov. He suffered a bro
ken rib, internal injuries, and open head wounds. The May 5 beating of Shukrat 
Ismatullaev, Cochairman of the Birlik (Unity) movement, closely resembled the as
sault in June 1932 on Birlik's other Cochairman, Abdurahim Pulatov; Ismatullaev, 
too, was attacked in the street and beaten, sustaining skull fractures. On October 
4, four unidentified men attacked Samat Murad, chief secretary of the Erk (Free
dom) Party, near the train station in Karshi, beating him unconscious. When he re
gained consciousness after several hours, theyagain beat him unconscious. On De
cember 7, in an apparent attempt to prevent Mamura Usmanova, head of the Birlik 
women's organization, Tumaris, from traveling to a human rights conference in 
Bishkek, assailants broke into her apartment. They held her and her daughter at 
knifepoint while they beat her husband seriously with brass knuckles. 

Prison conditions are inadequate and worse for male than for female prisoners.
Due to limited resources prison overcrowding is a problem.

d. Arbitrary Arrest, etention, or Exile.-Laws on detention have not changed
since independence. According to the law, police may hold a person suspected of 
committing a crime for up to 3 days. At the end of this period, the suspect must 
be either officially charged or released. A procurator's order is required tor arrests 
but not for detentions. A court case must be scheduled within 15 days of the arrest,
and the defendant may be detained during this period. A defendant may not have 
access to counsel while in detention but only after formal arrest. 

The legal provision permitting detention without the filing of charges led to doz
ens of cases in which opposition figures were detained for questioning and then re
leased without prosecution. The Government used this provision to harass and re
strict the actions of opposition figures. For example, government authorities on April
29 detained several opposition activists, putting them under house arrest to prevent
them from attending an April 30 conference in Almaty the capital of Kazakhstan. 
During the April 21-22 visit to Uzbekistan of Swedish Floreign Minister and Chair
man-in-office of the Conference on Security and Cooperation in Europe (CSCE) Af 
Ugglas, several opposition activists were detained to prevent them from attending 
a meeting scheduled at her request. They were released following the delegation's 
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deparure. Similarly when American Ambassador at Large Strobe Talbott visited
Tahn on eptZmber 1.-14, law enforcement officials prevented participation of 
two opposition activists, although several others were allowed to attend.

In addition to the beating of Mamura Usmanova's family to prevent her participa.
tion in the December 8-9 human rights conference in Bishkek, several other activ.
ists planning to attend the Rishkek conference were detained in Tashkent by themilitia on December 7. Simil irly, during a private visit of Zbirniew Brzezinski, sev
eral opposition activists were 3etained to prevent their participation in a scheduled 
December 13 roundtable discussion. 

In some cases, opposition figures were charged with offenses unrelated to their
criticism of government policy, such as drunkenness, drug possession, or disorderli
ness. Punishment for political activities was the likely motive behind the arrests of
Inanjan Tursonov and Pulat Akhunov. Tursonov, regional chairman of the ErkParty in the Fergana district and a former deputy in the Uzbekistan Parliament, 
was sentenced in February to 2 years in prison on trumped-up charges of
hooliganism. After what appears to have been a manipulated street fight, Akhunov,
regional chairman of Birlik in the Andjan region was found guilty of hooliganism
in 1992 and sentenced to a year and a half in jail. In July 1993, while still in jail
he was accused of having narcotics in his prison cell and sentenced to an additionai 
3 years in prison.

e. Denial of Fair Public Trial.-Under the Constitution, the President appoints all
judges for 10-year terms. They may be removed for crimes or failure to fulfill their
obligations. Power to remove judges for failure to fulfill their obligations rests with
the President, except for Supreme Court judges, whose removal must also be con
firmed by Parliament. No judges are known to have been removed for political reasons. In political cases, government direction influences the judiciary.

Uzbekistan still uses the Soviet judiciary system which features trial by a panel 
of three judges: one professional judge and two "people's assessors" who are chosenby the workers' collectives ror a period of 2Va years. The professional judge presidesand directs the proceedings. 

There is a three-tiered court system: the people's court on the district level, theregional courts, and the Supreme Court. District court decisions may be appealed
to the next higher level with in 10 days of the ruling. The new draft criminal code 
reduces the list of crimes punishable by death to murder, espionage, and treason,eliminating the economic crimes punishable by death in the former Soviet code.

Officially, most trials are open to the public but may be closed in exceptional
cab s, such as those involving state secets, rape, or young defepants. During 1993, 
however, the militia frequently prevented interested persons, suach as human rightsmonitors, journalists, and diplomats, from observing court pnceding in poitical 
cases. On January 19, a US. Embassy officer sent as an obseri'er was ejected fromthe courtroom of the Supreme Court while proceedings examining the legality of the 
opposition movement Birlik were under way. This happened again on May 27 dur
ing the trial of former Vice President Mirsaidov, who was convicted of having mis
used his former office. Although granted amnesty, his conviction disqualified him 
from ever running for President.

Defendants have the right to attend the proceedings, confront witnesses, and 
present evidence. The State will provide a lawyer without charge, but by law the
accused has the right to hire an attorney. In some political cases, lawyers were de.
nied access to their clients. For example, Babur Shakirov, accused of treason in con
nection with the allUged plan to create an alternative Parliament, the Medi Majlis, 
rejected the lawyer appointed by the authorities and chose Sergei Kotov, a lawyerfrom Russia. However, the procurator refused to meet with Kotov, and thus he was 
never recognized as the de lawyer. When Kotov tried to file drundant's a formal 
test, police detained and expelled him.

In the trial of Abdumannob Pulatv, charged in January with insulting the honor 
of the President, the lawyer he chose, Yuri Schmidt, also from Russia, was initiallyrefused permission to de end Pulatoh. Because permission was finally granted only 
on the day the case opened, he did not have the opportunity to review the docu
meats in the case.

Detainees deemed not to be violent may be released on their own recognizance 
pending trial. No money need be posted as bond, but in such cases the accused mustusually sign a pledge not to leav te city.an

The Government deniesat there are any political prisoners in Uzbekistan. How
ever, by all evidence, the Government does hold political prisoners. The defendants 
detained during 1993 for the Mdei Mnjlis trial were political prisoners, although fol
lowing the trial all were granted amnst and released. n the cases of- at 
Ahunov and Inamjan ursonov, circumstances suggest they are political prisoners 
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(see Section I.d.). There is not enough information available to determine whether 
other prisoners are jailed for political offenses. 

f. AibitraryInterference with Privacy, Family, Home, orCorrespondence.-By law, 
search warrants issued by a procurator are required. There does not appear to be 
a legal mechanism for authorizing telephone tapping or monitoring. There is no di. 
ret relationship between the p'ocurator's office und the security services. However, 
it is very likely that they cooperate to the extent that the procurator would issue 
search warrants at the request of the security services. There is no provision for ju
dicial review of search warrants. Security agencies nonetheless monitor telephone 
calls, and there is evidence that they employ surveillance and wiretap telephones
in the cases of persons involved in opposition political activities. Certain high-profile
opposition activists were the subject of very visible surveillance, including round
the-clock police monitoring of all movements. In several cases this intense surveil
lance was the prelude either to arrest or a street-beating incident. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Freedom of speech, already severely limited, 
was further restricted in 1993. The fear ow"expressing views critical of the President 
and Government increased as the Government widened its general crackdown on all 
forms of opposition. A February 15, 1991 law (before independence) against "offend
ing the honor and dignity of the President" limits the ability to criticize the Presi
dent. In 1993 the Government tried two cases under this law in the Supreme Court. 
A poetess, Vasilya Inayatova, was foun-d guilty in February of insulting the Presi
dent's honor through publication of a poem, "A last letter to the President," which 
expressed her anguish about political violence and her desire for democracy. She 
was sentenced to 2 years in prison but then granted amnesty under a presidential
decree. Abdumannob Pulatov, chairman of the Human Rights Association, was tried 
in January on the same charge, based on his purported involvement in making a 
l oster insulting to the President, which was used in a student demonstration in 

anuary 1992. In clearly manipulated proceedings, Pulntov was found guilty and 
sentenced to 3 years in prison but freed on amnesty.

Although the Constitution prohibits censorship, it is widely practiced, and the 
Government tolerates little, if any, criticism of its actions. Newspapers may not be 
printed without the censor's approval. Journalists and writers who want to ensure 
that their work is published report that they practice self-censorship.

The majority of Uzbekistan's newspapers are government owned and controlled; 
the key papers are organs of government ministries. State enterprises control the 
printing presses. Newspapers must be registered with the Government to receive 
permission to publish. The opposition movement Birlik was never granted permis
sion to register its newspapers. During 1992, issues it published in Russia and
"smuggled into Uzbekistan were confiscated as contraband. By 1993 Birlik had 
ceased attempting to publish a newspaper.

The last opposition newspaper to be published was the paper of the Erk Party.
Although censors often deleted entire articles, it continued to publish in 1992. In 
January 1993, however, the newspaper was banned altogether and has not been 
published since then. In November the editors and the key bookkeepers of the erk 
newspaper were put on trial for "misappropriating government funds in connection 
with an investigation on charges that they had not properly paid honoraria to all 
contributors. Erk activists claim that the charges were totally trumped up as the 
Government had never provided economic assistance to the newspaper, and so only 
private party funds were involved. 

The Government also censored material in locally printed editions of newspapers
originating in the Russian Federation and forbade the distribution of foreign news
papers and publications critical of Uzbekistan. The publication of the local editions 
of Izvestia and Pravda and the sale of the Moscow edition remained suspended
throughout 1993. In June all newspapers, magazines, and weeklies had to undergo 
reregistration, which includes providing information about the source of funding, 
means of distribution, founders, and sponsors. Simultaneously, by resolution of the 
Cabinet of Ministers, private persons and journalists' collectives were banned from 
founding newspapers or magazines.

Television broadcasting is state controlled. Although there are local stations in 
various regions, nationwide programming is on two state-run channels that fully 
support the Government and its policies. Through an agreement with Russia, two 
Moscow channels are broadcast as well. The Russian channels are Ostankino and 
Russian Television (Rossiskaya Televideniya). It appears that Ostankino's programs 
playuncensored. The more liberal Rossiskaya Televideniya sometimes abruptly and 
without advance notice has its programming replaced by Turkish television in what 
many interpret to be censorship ol its programming. Radio Liberty and the Voice 
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of America are among the few sources of uncontrolled news, although there is evi
dence that these broadfcasts are jammed by the Government. 

There are no private publishing houses, and government approval Is required for 
all publications. In an attempt to circumvent the requirements of state-controlled 
pubishing, Erk party supporters had a booklet by party Chairman Mohammed 

Pupu'lis n Almaty. After border authorities discovered copies of the book,
those involved were questioned, and 15,000 copies already in Tashkent were con
fiscated. 

Political repression enveloped academia as well. During 1992 and 1993, various 
figures from Birlik and Erk were fired from their academic positions because of 
their political activities or beliefs. Leaders of the Erk Party estimate that some 100 
party members were forced from their jobs for political reasons. Among Birlik activ
ists Shukhrat Ismatullaev and Marat Zakhidov were both dismissed from their jobs
at Tashkent State University, Talib Yakubov was fired from the Tashkent State 
Pedagogical Institute, and Yadgar Obid and Gulchekhra Nurnllaeva from the Writ
ers' Union. While at one time it appeared that the Government might permit inde
pendent academic institutions, it refused to register the independent private
Tashkent International Business University, and in September attempted to shut 
it down on the grounds that it was functioning without a license. Students were no
tified that they should go to other universities. 

b. Freedom of Peaceful Assembly and Association.-Freedom of assembly is not 
guaranteed. The Government must sanction demonstrations and does not routinely
grant this permission. The 1992 Constitution states that the authorities have the 
right to suspend or 'an rallies, meetings, and demonstrations on security grounds.
After cordons of militia prevented attempts to hold unsanctioned demonstrations in 
1992, the opposition made no attempt to hold public meetings during 1993. 

The Government also limited the exercise of freedom of association by refusing to 
register opposition political p-rties and movements. The Constitution provides no 
general guarantees of freedom of association; it places broad limitations on the types
of groups that may form and requires that all organizations be formally registered
with the Government. The Government frequently and seemingly without legal
basis denies such registration to groups in any way opposed to the established 
order. To be considered a public association, organizations must be registered in ac
cordance with the procedure prescribed by law. 

To register, a party must submit a list of at least 3,000 members and meet other 
requirements, such as providing an official address. Government control over build
ings and office space limits the ability of unofficial groups to get an official address. 
The Government has repeatedly denied the Birlik movement permission to register 
as a party, first claiming irregularities on its membership list, then complaining
about the group's name, and finally noting its lack of an official address. The Su
preme Court on January 19 suspended all activities of Birlik for 3 months on 
charges that the movement's leaders failed to observe its charter, that they had in
tended to hold officially forbidden demonstrations, and that 166 members of the 
group had been detained and 20 had criminal charges lodged against tem. Birlik 
was accused of holding 29 meetings and rallies during 1992, 14 without obtaining
permission.

A Cabinet of Ministers decree of March 12, 1993, required all public organizations
and political parties officially registered in Uzbekistan to reregister by October 1,
1993, or be suspended. This decree provided a quasi-legal mechanism or the elimi
nation of various organizations that were already registered. The mainstream 
NDPU and Fatherland Progress Party applied for and quickly received their rereg
istration. The Erk Party did not submit papers, holding that the decree was uncon
stitutional as only the Supreme Court has the right to withdraw registration. Al. 
though the Birlik movement attempted to submit reregistration papers, the Min
istry of Justice did not accept their papers. The Government considers both the Erk 
Party and the Birlik movement to have officially lost their registration.

Nonpolitical associations and social organizations usually do not encounter com
parable difficulties in registering, although an independent ecological organization
and several foreign humanitarian assistance groups found it difficult to obtain reg
istration. 

c. Freedom of Religion.-Freedomof religion is provided for in the Constitution, 
as is the principle of separation of rmliion and state. After the enforced atheism 
of the Soviet period, religious communities are experiencing a significant revival. 
Mosques long closed during Soviet rule are reopening, and many new ones are being
built. While before independence there were less than 100 working mosques in 
Uzbekistan, by the close of 1993 there were approximately 5,000. Religious edu
cation is becoming more widespread, although it is not included in state schools. 
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While Islam is the religion of the majority, ethnic minorities may also practice
their religion in relative freedom. Synagogues for the Jewish community are openly
functioning; Hebrew education, long banned under the Soviets, Jewish cultural 
events, and the publication of a community newspaper take place undisturbed. In 
1993 the German Lutheran Church, built in 1899 and closed by Stalin in 1937, was 
returned to the German community. Permission was granted to the Roman Catholic 
Church for the reconstruction of the Polish cathedralbuilt during World War I and 
subsequently destroyed, and a reconsecration ceremony took place in 1993. 

A December 1991 amendment to the law on political parties bans those of a reli
gious nature. This pinciple is cited for denying registration to religious parties, in
cluding the Islamic enaissance Party (IRP).

Feaing the destabilizing influence of extremist Islamic forces, the Government 
has trie to temper the extent of this spiritual renaissance by controlling the Is
lamic hierarchy, the content of the Imam's sermons, and the extent and substance 
of Islamic materials published in Uzbekistan. In March Mufti Mohammad-Sadiq
Mohammad-Yusuf was ousted from his position as leader of Uzbekistan's Islamic 
community in a government effort to place a more compliant and less political lead
er in the position of Mufti. Mufti Mohammad-Yusuf, fearing that he would be tried 
on trumped-up criminal charges, fled the country to Saudi Arabia in July. The new 
Mufti, Mukhtar Abdullaev, was the leader of the Naqshibandi Sufi sect's shrine out
side of Bukhara. 

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Re
patriation.-The Constitution provides for free movement within the country and 
across its borders. However, foreign travel is still restricted by difficulties in obtain
ing an overseas passport and by a law that requires all citizens to have an exit visa. 
Local authorities frequently withhold passports for political and administrative rea
sons to prevent persons from making short trips abroad including some individuals 
selected to participate in official exchange programs. Others allegedly received their 
passports or exit visas only after paying bribes. Government authorities frequently
withhold exit visas when they do not approve of the travel purposes. Those who 
leave without an exit visa may be subject to severe penalties upon return. 

Most barriers to emigration were lifted before the Soviet breakup. Although in 
some instances emigrants are delayed by long waits for passports and exit visas, po
tential emigrants who can find a host country willing to accept them are able to 
leave the country. Since independence, a significant number of non-Uzbeks, includ
ing Russians, Jews, Ukrainians and others have emigrated, although no exact fig
ures are available. These peopfe have not left because of any systematic human 
rights abuses but rather because of what they fear will be limited future economic 
and social prospects for non-Uzbeks. This emigration appears to have slowed consid
erably in 1993, compared to 1992. 

The travel of local citizens within Uzbekistan is not controlled unlike travel by
foreigners, including journalists. Visitors must have each city they wish to visit 
noted in their visa. Travel to some sensitive areas of the country, particularly the 
environmentally degraded Aral Sea region and the Fergana valley, is controlled 
even more carefully; requests for travel to these areas are turned down in some 
cases. Even travel to nonsensitive tourist areas is unnecessarily complicated by in
ternal visa requirements, and tourists seeking to check into hotels without the ap
propriate internal visa often find themselves having to pay fines or bribes to the 
visa police first. 

The law on citizenship adopted in 1992 stipulates that citizens do not lose their 
citizenship if they reside overseas. However, as Uzbekistan does not provide for dual 
citizenship, those acquiring other citizenships will lose their citizenship in 
Uzbekistan. If they return to Uzbekistan as foreign citizens, they are subject to for
eign visa regulations. There is no evidence that anyone was denied permission to 
return. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Cit.zens cannot exercise their right to change their government through peaceful

and democratic means. Government measures severely repress opposition groups
and individuals and apply harsh limits on freedom of expression.

The Government's professed desire to create a multiparty democracy is belied by
its actions against other parties since independence. The year 1993 was marked by 
an across-the-board crackdown by the Government on actual and potential opposi
tion groups and individuals. By the end of the year, there rmained few individuals 
willing to challenge the Government's grip on power or even criticize it. The Govern. 
ment has sought to control the political process through widespread repression as 
well as legal requirements that all political parties and movements reregister. Re
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strictions on public meetings and government control of information reinforced thiscentral political control. Parliamentary elections have been announced for 1994, butthe Government shows no intention of allowing truly free and fair multiparty elec
tions.

Uzbekistan is ruled by a highly centralized presidency, comprising the Presidentand a small inner circlo of advisers and senior government officials. PresidentKarimov, formerly the First Secretary of the Communist Party in Uzbekistan underSoviet rule, was elected in a limited multicandidate election in 1991. The election was marred by government control of the media and the Government's successfulefforts to eliminate the candidacies of Karimov's rivals.
The President is the Chairman of the National Democratic Party of Uzbekistan(NDPU), the counts largest party. Most government officials are also members ofthe NDPU, although it does not play the leading role in governance or cadre selection that was played by the Communist partyduring the Soviet period. There aretwo other legally registered parties, the Fatherland Pgress Party and the ErkParty. Other political groups such as Birlik, the People's Movement of Turkestan,and the Islamic Renaissance Party have been denied permission to register as parties. The Fatherland Progress Party was created as a loyal "constructive opposition"party in June 1992. Its existence provides the appearance of a multipart system.is headed by a presidential adviser, Usman Azimov, and supports the Prsidentpolitically. The party claims a platform that differs from that of the NDPU in thatit seeks more rapid economic reform and development of conditions favorable tobus.-aessmen, but in fact it is of no real significance.
Although it was formally registered from September 1991, the Erk Party cameunder significant pressure from the Government, and lost its registration in October1993. On April 13, law .,forccment officials evicted the Erk Party from its headquarters, forcing it to move to much smaller quarters on the outskirts of the city.On November 4, those new headquarters were formally shut down. Its leader, Mehammed Sokh, was accused of treason for his alleged involvement with the alternativL Parliament, the Melli Majlis. Solikb fled the country before his case could

be brought to trial.
Pressure on the Erk Party has included removing a number of Erk deputies (elected to the Supreme Soviet in the February 1990 elections) from their parliamentarypositions in 1993. While party chairman Solikh resigned in protest from the Supreme Soviet in July 1992, Erk deputies Jahangir Mamedov, Murat Djuraev,Ianjan Tursunov, and Atajan Palvanov were removed from Parliament in 1993through means of questionable legality. Some were recalled by meetings of theirconstituents summoned for that purpose, and others gave in to threats that, if they

did not resign, they would be expelled.
The Supreme Soviet on September 3 approved the draft election law on its firstreading. The law will provide the mechanism for electing the new 150-member Parliament. The draft law in its present form is deficient in some respects, particularlyin that it provides that, if a party wins less than 8 percent of the vote nationwide,all deputies elected from such a party will be excluded from Parliament, even if theyare elected in their own single-member districts.

Although women participate much less than men in government 
 and politics,

there are several female parliamentary deputies. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

ve8tigation ofAlleged Violations of Human Rights
The Government disapproves of independent nongovernmental local human rightsorganizations and has restricted their operations. The Uzbekistan Human RightsSociety, a local group organized in 1992, was denied permission to register. TheGovernment regards international criticism of its human rights record as interference in its internal affairs. Despite the fact that Uzbekistan is a signatory to theHelsinki Final Act and the Charter of Paris, it refused entry to or expelled severalinternational human rights monitoring delegations during 1993.On January 12, officials refused to permit a visit by a fact-finding team from theOffice for Democratic Institutions and Human Rights (ODIHR) of the CSCE, whichwas to investigate allegations of human rights violations, claiming the visit wouldbe "interference in Uzbekistan's internal affairs." Under the requirements of CSCEmembership the Government is obliged to receive such visits.On several occasions, human rights activists orjourralists who attempted to coverpolitical trials were deported. Alexander Petrov, depoty head of Helsinki Watch'sMoscow bureau, was deported from Uzbekistan in January when he attempted tomonitor the political trial of Abdumannob Pulatov. Helsinki Watch executive director Jeri Laber planned a May 4-5 visit to Tashkent as part of the group's efforts 
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to monitor human rights in countries signatory to the Helsinki accords. Her request 
for a visa was turned down. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status. 
The 1992 law on citizenship and the Constitution prohibit discrimination on the 

basis of sex, religion, language, or social status, and officially sanctioned discrimina
tion does not occur. 

Women.-There is no do jure discrimination against women; women enjoy the 
same legal rights as men. Despite nominal equality under thc "iw, however, women 
are severely underrepresented in high-level positions. Due ,z traditional roles, 
women usually marry young, bear many children, and confine their activities within 
the family. However, women are not formally impeded from seeking a role in the 
workplace. In rural areas women often find themselves confined to backbreaking
labor in the cotton fields, however, the barriers to equality for women are cultural, 
not legal, and women who open businesses ar seek careers are not hindered. Spouse 
abuse certainly takes place in Uzbekistan, although it is less common among the 
more educated urban population. There is a perception that_ wife beating is consid
ered a personal, family affair rather than a criminal act, end thus such cases rarely 
come to court. A female journalist who has written on women's problems estimates 
that some 60 percent of #lieself-immolation suicides (of which there are several hun
dred each year in Uzbekistan) are related to seeking an escape from chronic beat
in hildren.-Uzbekistan has one of the highest birth rates in the former Soviet 

Union. Over half the Republic's opulation is under the age of 15. Children's rights 
are explicitly protected by the Constitution (Article 64) which states that parents 
are obliged to support and care for their children until they are of age. The State 
and society will care for and educate orphaned children as well as children deprived 
of parental guardianship. According to the Constitution, able-bodied children are 
obliged to care for their parents once they come of age. 

NIationallRaciallEthnic Minorities.-In a population of about 22 million, official 
figures indicate that 71 percent are Uzbeks, 8 percent Russian, 5 percent Tajik, 4 
percent Tatar, and 3 percent Kazakh. The real number of Tjiks is significantly 
higher, as many Tajiks have Uzbek written in their passports. 

Uzbekistan's citizenship law, passed in July 1992, does not impose language re
quirements for citizenship. Nonetheless, the language issue remains very sensitive. 
Uzbek has been declared the state language, and the Constitution requires that the 
President must speak Uzbek. The Government decided in 1993 to introduce a Latin 
script to replace Cyrillic but has set no date for the change. Non.Uzbek speakers 
increasingly feel themselves threateiied. Many report unpleasant experiences with 
their neighbors or in stores. When government organizations and academic institu
tions have been forced to cut back, it is frequently the Russian speakers who have 
lost their jobs. However, there is no clear evidence of a government effort to promote 
emigration by minority groups. 

People with Disabilities.-One of Uzbekistan's first laws, adopted only 2 months 
after independence in November 1991, was one guaranteeing support for invalids. 
This law was aimed at insuring the disabled the same rights as other people. How
ever, little effort is made to bring the disabled into the mainstream. Society does 
not accept them, and for the meart part the disabled are kept out of sight, either 
at home or in institutions. The State cares for the mentally retarded in special 
homes. The Government has not mandated access for the disabled. 

Section 6. Worker Rights 
a. The Right of Association.-According to the Constitution trade unions express 

and protect the socioeconomic rights and interests of the woAing people. The Con
stitution also promises citizens the right to work, the right to choose their occupa
tion, fair conditions of labor, paid vacations, and protection against unemployment. 

The 1992 law on unions specifically proclaims that all workers have the right vol
untarily to form and join unions of their choice, that trade unions themselves may 
voluntarily associate territorially or sectorally, and that they may choose their own 
international affiliations. Membership in trade unionrz is optional. The law also de
clares all unions independent of the State's administrative and economic bodies (ex
cept where provided by law), and states that trade unions develop their own char
ters, structure and executive bodies and organize their own work. 

In practice, however, the overall structure of trade unions has not changed signifi
cantly since the Soviet period. Uzbekistan's independence has eliminated subordina
tion to Moscow but has not altered the centralized trade union hierarchy which re
mains dependent on the Government. No "alternative" central union structures 
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exist. A few new professional associations and interest groups have been organized,such as a Union of Entrepreneurs, a Union of Renters, an Association of-Private
Physicians and Pharmacists, and one of lawyers. Their role and strength is as yetuncertain. Some of these groups hope to play a significant role in licensing and otherwise regulating the economic activity of their members.

According to the law, the Council of the Federation of Trade Unions (CFTU) has
a consultative voice in the preparation of all legislation affecting workers and is entitled to draft laws on labor and social issues. Trade unions are legally described as organizations that defend the right to work and protect jobs. They have lost their
previous role in stateplanning and in the management of enterprises. The emphasisRow is on the unions responsibility for "social protection" and social justice--espe
cially unemployment compensation, pensions, and worker retraining.

The trade union law does not cite a right to strike. In fact, strikes are not mentioned in the law. However, the law does give the unions oversight over both individual and collective labor disputes, which are defined as those involving alleged
violations of labor laws, worker rights, or collective agreements.

There were no reports of strikes in 1993. Union and government officials alike assert that this reflects general support for the Government's policies and common in
terest in social stability. More likely it reflects the absence of truly independent,representative trade unions as the standard of living fell, and growing unemploy
ment raised social tensions. 

b. The Right to Organizeand Bargqain Collectiv ly.--Trade unions may concludeagreements with enterprises. Privatization is in its verv rAu-!y phases, so there is no experience yet with negotiations that could be d'.scibed as adversarial between
unions and private employers. With very few exceptions, the State is still the maqoremployer, and the unions do not view themselves as having conflicts of interest with 
the State. 

The wages of state employees in various categories are set by the Ministry ofLabor and the Ministry ofFinance, in consultation with the CFTU. In the small private sector, management establishes wages or negotiates them with those who con. 
tract for employment.

Discrimination against union members and their officers is forbidden by law, and 
no complaints are known to have been registered.

There are no export processing zones.
C.Prohibitionof Forced or Compulsory Labor.-The Constitution specifically prohibits forced labor, except as legal punishment or as may be specified by law. Largescale compulsory mobilization of youth and students (by the closing of schools) to

help with the cotton harvest has officially ceased, although in some cases it continues. Young people in rural areas are expected to participate "voluntarily" in harvest
ing activities of all kinds, and at least in some cases universities still shut downtemporarily to send both students and faculty into the fields.

d. Minimum Age for Employment of Children.-The minimum working age is 16;15-year-olds may work with permission but have a shorter workday. In rural areas,younger children and the elderly often turn out to help harvest cotton and other crops. The Labor Ministry has an inspection service responsible for enforcing compli
ance with these and other regulations governing employment conditions. e. Acceptable Conditionsof Work.-The Ministry of Labor, in consultation with theCFTtJ, sets the minimum wage. The minimum wage was raised several times in1993 as the value of the ruble fell. As of September, it was about $8 per month at
the official exchange rate (or 13,500 rubles, almost five times the nominal level ofJanuary 1, 1993). Most agree that the minimum wage is not sufficient to feed a fam
ily.

The workweek is set at 41 hours per week and includes a 24-hour rest period.Some factories have apparently reduced work hours in order to avoid layoffs. Over
time pay exists in theory but is not always paid.Occupational health and hsdety standards are established by the Labor Ministry
in consultation with the unions. There ii a health and safety inspectorate withinthe Ministry. Workers do leave jobs that are hazardous without apparent jeopardy
to continued employment; but the local press occasionally pubhished complaints
about the failure of unions and government authorities to do enough to promote
worker safety. 



NEAREAST AND NORTH AFRICA 

ALGERIA 
Algeria's 1989 Constitution was supposed to provide for its conversion from a single.party Socialist state to a multiparty parliamentary system. Power, however, continued to reside in a government composed of present and former ruling party officials. Moreover, after an Islamist party, the Islamic Salvation Front (FIS, won thefirst round in the first multiparty national legislative elections in December 1991,President Chadli Benjedid resigned in January 1992 under pressure from the armyand others within the Government. The next day the regime cancelled the secondround of elections. A five-member High State Committee (HSC) was created to act as Algeria's collective presidency. The HSC declared a state of emergenc in Feb.nary 1992 and had the FIS banned a month later. HSC president Mohamed

Bou diaf was assassinated in June 1992; he was replaced by Ah Kafi, who remainsin office. In August 1993, the HSC appointed Redha Malek as Prime Mirv,-f . The
HSC has pledged to step down by January 31, 1994, to be replaced by another resi
dential body until the regime decides conditions merit a resumption of the poiticalprocess. 

The police, the gendarmerie, and the army maintain internal security. In effortsto restore stability repress Islamic militancy and combat terrorism, security forceshave resorted to the use of excessive force, barsh treatment, and, in many cases,
torture of prisoners and detainees.

Incidents of terrorism (which began in early 1992) continued throughout 1993.Such incidents included daily attacks against security forces; assassinations of numerous journalists, intellectuals, and a senior political personality; and attempts
against the lives of three government ministers. 

Algeria's industrialized hydrocarbon-based economy (agriculture accounts for lessthan 10 percent of the gross domestic product) remains largely under governmentcontrol, with the State operating most major industries, much of the distribution
and retail systems, and the banking and credit system. Under former Prime Minister Abdesselam, the Government pursued an economic program maintaining a predominant state role in managing the economy. Prime Minister Redha Malck sCabinet, appointed in September, said it would pursue reforms that put more emphasison the private sector. High population growth, an acute housing shortage, scarcityof foreign exchange, inflation and unemployment exceeding 20 percent, and the legacy of years of economic inefficiency continue to hamper government efforts to sat
isfy social needs. 

The human rights situation, which deteriorated severely in 1992 following thecancellation of elections and the declaration of a state of emergency, further deteriorated in 1993. The Government extended the state of emergency and postponed new
elections for 2 to 3 years; it continued to hold some 800 people in two administrative

detention camps without benefit of due process, despite its pledge that it would closethe camps; and it continued to restrict freedom of speech and press, suspending
three new publications on security grounds while maintaining the earlier suspensionof seven others. Within the upward spiraling cycle of violence, there were allegations that security forces engaged in extrajudicial killings, as well as credible reports of the security forces' frequent resort to torture, although the Government saidit will not tolerate such actions. The Government claimed it investigated cases ofsecurity force members accused of committing such abuses but gave no details, creating at the very least the public impression of a climate of impunity for such actions. Other human rights problems included denial of the right to a fair trial, es-ecially in the antiterrorist courts, and ongoing restrictions freedoms of assembly,on
religion, and women's rights. Extremist opposition elements also committed humanrihts abuses on a large scale, waging a campaign of terrorism and armed attackswhN claimed the lives of some 300 members of the security forces. 

(1147) 



1148 

RESPECT FOR HUMAN RIGHTS 

Section 1. Recpect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicialKillings.--Some opponents of the regime as

sert that the Government was responsible for politically motivated extrajudicial
killings, arguing that at least some of the more than 500 alleged terrorists killed 
in 1993 in armed clashes with security forces were not offered the chance to surren
der and were thus killed extrajudicially. One credible source cited the September
29 killing of 10 alleged terrorists in Benzerga as an example of extrajudicial killing. 
Furthermore, many Algerians believe that the Government was responsible for po
litical assassinations including the killing in August of senior political personality 
Kasdi Merbah; the overnment blamed Islamists (a claim denied by the FIS) for 
his death. There were also claims by Islamist opponents of the regime, and at least 
one independent human rights league, that a number of people died in official cus
tody as a result of harsh conditions and torture. The human rights league did not 
publicly cite any specific cases. 

Government forces were subject to armed attacks throughout the year, resulting 
in the deaths of over 300 security force members, according to official figures for 
1993. Three ministers were targets of assassination attempts: Defense "Minister 
Khaled Nezzar in February, Labor Minister Tahar Hamdi in March, and Equipment 
Minister Mokdad Sifi in June. 

Although armed attacks were aimed primarily against security forces and govern
ment officials, private citizens were also targets, including a number of civilians ac
cused by the opposition of collaboration with the Government, as well as foreigners 
in Algeria. In February armed men attacked a schoolbus carrying gendarmes chil
dren and a bomb was placed in a university faculty office; in March intellectuals 
Laadi Flici Hafid Senhadri, and Djilali Liabes were assassinated; in April armed 
men wounded the head of the former Communist Party- in May noted writer Tahar 
Djaout was assassinated, and gunmen attacked the director of Algeria's leading 
newspaper; in June Dr. Mahfoud Boucebci and professor Mohamed Boukhobza, 
prominent professionals, were assaseinated, and several ambulances carrying civil
ians were attacked; in July journilist Merzak Bcgtache was attacked; im August 
Kasdi Merbah and journalists Rpbah Zenati and Abdelhamid Benmenni were assas
sinated; in September writer Abderrahmane Chergou and two French citizens were 
assassinated; in October gunmen assassinated an Islamic studies professor, a former 
Marxist Party official, noted doctor and human rights advocate Djilali Belkhenchir, 
journalist Ismail Yefah, and former national television director Mustapha Abada. 
The same month, gunmen kidnaped three French consular officials (who were later 
freed), and assassinated an Islamic studies professor, an Algiers University lecturer 
and former Marxist Party official, noted doctor and human rights activist Djilali
Belkhenchir, journalist Ismail Yehsah, former national television director Mustapha 
Abada, two Russian military advisors, and three foreigners working for a European 
construction company. In November gunmen attacked a phot.grapher for the news
paper El Watan, and kidnaped a well-known Islamic director of a national charity 
organization. In December armed elements assassinated a high-ranking Foreign
Ministry official, a Spanish businessman, a Frenchman resident in Algeria, a Rus
sian woman resident in Algeria, a British computer technician working for an Amer
ican company, and 12 Croatian hydroelectric company employees. The Armed Is
lamic Group, one of the most im.ortant armed groups in Algeria, claimed respon
sibility for some of the actions against the foreigners. 

While difficult to confirm, there is also credible information about acts of vigilante 
vengeance against Islamists. 

b. Disappearance.-With the Government no longer engaging in a licy of large
scale administrative internment in southern Algeria, charges of individual dis
appearance were far fewer in 1993 than in 1992. Nevertheless, some regime oppo
nents charged that a number of people detained by security forces in 1993 were not 
heard from again. The Government denied the charge and called for the names of 
persons who allegedy had disappeared to be made public to permit an official inves
tigation. No such names were made public by the regime's opponents. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Knowledgeable sources, including Amnesty International (AI) and an independent
Algerian human rights league, continued to report the frequent use of torture and 
brutal treatment of prisoners by the security forces. The National Observatory of 
Human Rights (ONDH, a government-created organization) argued that a special
legal apparatus exists in Algeria to try those accused of torture but that many al
leged victims have refused to pursue their cases for fear of reprisal. Nevertheless, 
the ONDH said it had sent 10 to 12 allegations of security force mistreatment of 
detainees to the Juftice Ministry for investigation. Torture techniques used by secu
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rity forces reportedly include electric shocks, beatings, burning with cigarettes, suf
focating victim. with cloths soaked in chemicals or ilthy water, and insertion of objects into the anus. 

The Government acknowledged that episodes of security force mistreatment of al
leged terrorists occurred in 1993 but rejected claims thatorture by security forces
was practiced either systematically or with official approval. Government spokes
men argue that some prisoners use allegations of torture for political purposes. The
Government has pledged to investigate allegations of torture for which evidence is
presented. According to the Government, several security force members have been
punished for committing such abuses, but it refused to make public any information 
regarding these cases, making it impossible to confien this claim. 

There w dre credible reports that extremist elements fighting the regime also com
mitted acts of torture, although information on such incidents is difficult to confirm. 
The bodies of two police officers kidnaped by Islamist extremists in February were 
found with signs indicating they had been tortured to death.

d. Arbitrary Arrest, Detention, or Exile.-The Constitution prohibits arbitrary ar
rest and detention and stipulates that incommunicado detention for ueationing in
criminal cases prior to arraignment may not exceed 48 hours, after which the sus
pect must be charged or released. Under the Penal Code, this period may be ex
tended to 4 days by written request of the Public Prosecutor. An antiterrrist decree 
issued in October 1992 increased the allowable length of prearraignment incommu
nicado detention of suspected terrorists to 12 days.However, there have been credi
ble charges from local human rights observers that authorities have detained people
for more than 12 days. Critics have noted that such lengthy periods of incommuni
cado detention create the conditions in which torture and other abuse flourish, as
well as making it difficult or impossible for the Government to refute allegations
thereof. Provisional liberty may be granted if the detainee c.n prove that he will
be present at all stagec of the inquiry. Under law, detainees must be informed im
mediately of charges against them. Once charged, a person may be held in pretrial
detention indefinitely while the case is investigated.

Provisions established in Article 5 of the State of Emergency Declaration author
ized the Interior Ministry to detain, in internment camps under the authority of the 
army, anyon:) thought to constitute a public danger. Of some 9,000 people detained 
in 8 camps in 1992, roughly 800 remained under detention in 2 camps by the end
of 1993, despite the Government's pledges to close the camps and either release or 
try in a court of law the remaining detainees, who were detained without benefit 
of legal representation or due process. Security forces in 1993 made thousands of 
arrests for security-related incidents. (The Justice Minister told tho Algekian press
in November that 5,000 people currently in prison had been arrested on security
related charges.) Critics charge that many of those detained were arrested arbitrar
ily and without any legal basis. 

There is no bail system. Lawyers are permitted regular access to their clients (ex
cept for periods of prearraignment detention described above). Special antiterrorist 
cours sometimes violated this right: lawyers for defendants accused of involvement 
in the August 1992 Algiers airport bombing, for example, were denied access to cli
ents on seversl occasions before the May trial. Lawyer-client meetings are super
vised visually by a guard. The exact number of political detainees is not known, but 
the 800 persons remaining in detention camps who have never been charged, much 
less tricd under law, would have to be included in the total. 

Exile is not a legal form of punishment in Algeria and is not known to be prac
ticed. 

e. Denial of FairPublic Trial.-Thejudicial system conp'sts of civil, military and
special antiterrorist courts. There are no Islamic courts, although Shari'a law forms 
much of the basis for civil court rulings on social matters. All three systems are re
portedly seriously overloaded by an increase in the number of arrests in 1993. 

The Constitution provides for the independence of the judiciary, and it is gen
erally independent of the executive branch in deciding cases not involving security 
or public order. In cases involving public order, and particularly in military and 
antiterrorist courts, the Government is able to influence court decisions. Appointing
judges is the prerogative of the executive branch; no legislative approval is nec
essary. Civilian judges are appointed by the President based on recommendations 
made by the Higher Magistrate's Council, composed of the President, the Minister
of Justice, and various members of the judiciary. Because the council is led by offi
cials of the executive branch, its institutional independence is open to questioa.

The October 1992 Antiterrorist Decree provided for three special cou'.ts, each 
made up of three civilian judges whose identities are secret to tiy criw-- Psecifi
cally relating to terrorism. The decree defined terrorism broadly as any ae' commit
ted against individuals. . or symbols of the Republic with the aim of jeopardizing 
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life, security, or property or the obstruction of bile authorities or institutions ... 
or the encouragerment o such acts, including through the reprinting or redistribu. 
tion of documents or recordings." These courts began functioning on January 3, 
1993. 

The October 1992 Antiterrorist Decree does not specifically preclude the Algerian
public or press or foreign observers from attending special court trials, but leaves 
it to the judges' discretion whether to open or close the proceedings. Although the 
local press has attended and reported on such trials, foreign observers, including
correspondents and human rights groups, have not been allowed to attend. Key 
cases tried by these courts in 1993 included the May trial of 54 defendants accused 
of various crimes, including the 1992 airpo't bombing (the court convicted 51, hand
ing down 38 death sentences, including 26 in absentia) and the August trial of the 
Said Mekhloufi group (35 death sentences, including 29 in absentia). The 
antiterrorist courts handed down more than 300 death sentences during 1993, more 
than half of which were handed down in absentia. Twenty-six defendants were exe
cuted. AI expressed concern that many of the death sentences wern imposed follow
in "grossly unfair trials." 

The special antiterrorist courts restrict certain defense rights protected by the 
regular court system. The courts have allowed the use of confessions allegedly ex
tracted under torture which were later repudiated by defendants in court. Under 
state of emergency provisions, the courts have restricted access to defense lawyers
and rights of appeal. According to an April decree reinforcing the powers of these 
courts, the courts have the right to suspend lawyers from appearing before the court 
for up to 1 year for using "obstructive methods, special court prosecutors may arbi
trarily transfer to the special court system cases already assigned to the regular
criminal courts, and lawyers must receive court authorization in order to represent
clients at special court trials. Overall, these courts fail to accord the protections nec
essary to meet internationally accepted standards for fair trial. 

Antiterrorist courts offer the Government greater influence over the outcome of 
security-related trials, as is suggested by the high rate of convictions and death sen
tences. According to the JusticeMinister, 85 percent of the defendants are convicted 
and 12 percent get the death penalty. The Independent Algerian League for the De
fense of Human Rights (LDDH) issued a statement in September calling for 2c 
closure of these courts, which it deemed "arbitraryand illegal." Al notes that "exe
cutions after unfair trials are summary or arbitrary executions."In civilian courts, defendants are usually permitted unrestricted access to law
yers, who operate without government interference. The Algerianis legally required to provide free legal Bar Associationservices to defendants unable to afford counsel Dedants are advised of the charges against them at the time they are bound 
over for trial. Defendants have the right to confront witnesses and present evidence. 
Trials sre public, although generally, not publicized, and def .ndants have the right
of appeal.

Military courts, which originally had jurisdiction only in cases involving military
personnel, were given broad jurisdiction by Article 10 of the State of Emergency
Declaration to try civilians for security-related crimes. Although the vast majority
of such cases in 1993 were heard by antiterrorist courts, cases involving civilians 
heard by militaiy courts included the trial of FIS lawyer Brahim Taouti, who wasconvicted in May of distributing a subversive document end sentenced to 3 years 
in prison. Prior to the trial, the military prosecutor had argued that a military tribunal did not have jurisdiction over this case, an argument rejected by the military 
court. 

The Government denied that there were any political prisoners in Algeria in 1993.Nevertheless, the State of Emergency Declaration and the Antiterrorist Decree 
allow for the sentencing of peo or nonviolent expression of certain political views; 
many of the people iriprisoned since February 1992 for expressing such views thusould be considered political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Curespondence.-A
though the Constitution proivides for the inviolability of the home, Article 6 of the 
State of Emergency Declaration authorizes the Interior Ministry and provincial go"ernors to designate specific areas where visitors and nonresidents of particular 
areas must stay, refuse residence to anyone whose activity is perceived as threatening to public order, and issue "exceptional search warrants" any time of day or 
night. Security forces frequently use these special provisions to enter residences and 
question suspects. During 1993 there were increasingly frequent reports that armedopposition elements entered private homes, either to kidnap resi ent aor to steal 
weapons. Many Algerians believe the security services use telephone-monitoring sys
tems, reportedly without the prior court authorization that is required by law. 
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*g.Use of"Excessive Fore and Vioiation of HumanitarianLaw in Internal Conflict.--Charges of excessive force against demonstrators were far less common1993 than in 1992, in part because demonstrations did not occur as frequently 

in 
asIn 1992 due to the reme's ban on demonstrations. Security forces clashed on atleast two occasions with small gatherings of demonstrator. outside mosques in Alpiers. Excessive force, includinglive fire, wan reportedly used to disperse the gatherings; it Is not known if there were any resulting deaths or injuries. These incidents 

were not reported by the Algerian press. 
Section 2. Respect for Civil Libertiey, Including: 

a. Freedom of Speech and Press.-These freedoms were restricted in 1993 by theGovernment's action in suspending several publications and detaining journalists forreports that the Government deemed harmful to public order. They were also impaired by the ongoing terrorist attacks against journalists and writers.
The State of Emergency Declaration gives the regime broad authority to reestablish public order. This authority, bolstered by the December 1992 Antiterrrist Decree forced many journals to practice self-censorship in reporting on security issues.

It a'so discouraged public expression of views supportive of the banned Islamic Salvation Front. While the Government said it did not object to criticism as long assuch criticism did not weaken the inhtitutions of the State or threaten security or
public order, the Government decides what criteria to apply.Under authority granted to it by Article 5 of the State of Emergency Declaration
(and Presidential Decree No. 92-320 of August 1992), the Government suspendedthree publications in 1993: El Watan, a French language independent daily, wassuspended for 9 days in January for "prematurely printing" an account of tho killingof several security force members; Elmassa, an Arabic-language government-owned
daily, was suspended for 2 days in January for printing a story deemed insultingto the head of state of a neighboring country; and El Djazair El Youm, an Arabiclanguage independent daily, was suspended in August, and remains suspended, for
printing an advertisement from an Islamist group challenging several death sen.
tonces handed down by an antiterrorist court. Seven journals suspended in 1992,
including two FIS journals, also remained suspended in 1993.Following El Watan's suspension, a government spokesman told the press that security-related stories would heneforth require official approval before they could beprinted. Although no official directive was ever issued, most journals thereafter re
ported more cautiously on security incidents.

Six El Watan employees, including the director, were detained by the authoritiesfor 1 week in January; at the end of the year they were still considered to be on 
provisional liberty" and could be called to trial at anytime. Three employees of ElDjazair El Youm, including the director, were forbidden in September to leave thecountry or engage in journalistic activity and at years end were awaiting trial bya special antiterrorist court. Authorities briefly detained a Reuter correspondent inMarch for erroneously reporting the assassination of a government minister. Authorities detained three employees of the independent French-language weekly

L'Evenement, including the director, on December 15 following the publication of an
article on Algerian Islamists that the authorities judged inflammatory. Two employ
ees were kept in prison; the director was granted provisional liberty for health reasons. The three face trial in a criminal court. Despite these suspensions and arrests,the Algerian press continues to carry expressions of opinion contrary to those of the
Government, often including sharp criticism of the Government's political economic,and social policies and often stridently criticizing the Prime Minister and Presidentby name. However, the press has been careful to avoid criticism of the state of emer
gency or the Government's handling of the security situation.For fimancial reasons, most newspapers currently use state-owned companies to
print and distribute their publications.

The numerous terrorist attacks on the press in 1993 included, as noted in SectionL.a., the assassinations of at least seven journalists and armed attacks against several others, including the director of Algeria's preeminent French-language daily.
Radio and television remained under government control, with coverage biased infavor of the Government's policies. Because of the widespread accessibility of satellite dish antennas, however, millions of Algerians have access to both MBC (an

Arabic-language network broadcasting from London) and European (particularly
French) television and watch them regularly.

Academic freedom is constrained to the extent that academicians must operatewithin similar limitations as the press with regard to criticizing the Government.Academic seminars and colloquia are rarely restricted, even when the topic includes
political discussion (although, as with the press, criticism of the regime's securitypolicies is discouraged). Some Algerian proesrs attend international conferences 
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regularly, and many Algerian professors are active in human rights circles without 
apparent prejudice to their careers, although they too must avoid outright chal
lenges to the Government's security policies.

b. Freedom of Peaceful Assembly andAssociation.-Although the Constitution and 
legislation adopted in 1989 provide for the rights of assembly and association free
dom of peareful assembly is sharply curtailed under the state of emergency. Article 
7 of the State of Emergency Declaration allows the Government to close "all places
of entertainment, halls, and assembly places, as well as ban all demonstrations like
ly to disturb peace a.. 4 threaten public order." 

In 1993 the authorities generally allowed meetings, assemblies, and marches to 
occur, provided they were consistent with the regime's security policies. Permits 
were granted for a national march against violence ii' March (in which 
antigovernment placards were carried), for public assemblies held in June by Alge
rian economic associations (which were critical of the Government's economic poli
cies), for an assembly held by the Algerian Journalists' Association (which was criti
cal of the Government's handling of the press), and for a gathering to mark the com
memoration of President Boudial's 1992 assassination (at which the Government's 
handling of the investigation of the assassination was criticized). Permits were also 
granted to the Front for Socialist Forces (FFS), a political party stridently critical 
of the Government's policies, to hold public assemblies in June and October. In April
Berber cultural groups demonstrated throughout Kabylie without having obtained 
a permit to do so; most of the demonstrations were alowed to take place, although 
at least one group uf marchera was dispersed with tear gas.

According to the July 1989 Political Associations Law, membership in political or
g.inizations is permitted for all Algerians except judges, army and security service 
personnel, and members of the Constitutional Council. A I nongovernmental associa
tions must be approved by the Interior Mii- itry. Most political groups operate open.
ly, although the FIS was banned in March 1992. These range from political par
ties- -there were over 55 parties, including some centrist Islamic parties such as 
Han as, active in 1993-to specialized groups such as human rights and womens' 
rights groups. 

c. Freedom of Religion.-Almost all Algerians are Muslim. WhiL the Constitution 
declares Islam to be the state religion (an Algerian interpretea'on of the Maliki 
school of Islamic law), it prohibits discrimination based on religious belief. The Gn,
ernment protects the rights of the small Christian and Jewish populationn an., uiten 
includes leaders of these communities at ceremonial state functions. The Jewish 
community numbers fewer than 200 and maintains a synagogue in central Algiers.
Algerian Christians reportedly number fewer than 1,000 and often worship only in 
private. Both Roman Catholic and Proteste-t churches are found in Algiers, pri
marily serving the foreign Christian community.

Conversion from Islam to Christianity is extremel rare and is severely sanc
tioned by the community. Algerians who convert from Islam do so clandestinely. The 
Islamic clergy receives religpous training administered by the Government, and the 
Ministry of Religious Affairs appoints imams to both state and privately furded 
mosques. On at least three occasions in 1993, progoverrnment imams were asias
sinated. Also during the year, several imams were reportedly removed from their 
positions for praching antigvernment views, and Friday sermons at larger 
mosques were reportedly monitored by security forces, leading regime critics to 
argue that their freedom of religion had been compromised.

d. Freedom of Mc ement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Freedomto travel within Algeria and abroad and to emigrate is pro
vided for by law and is generally respected in practice, although minor children are 
not allowed to travel abroad without their father's permission. A curfew imposed in 
December 1992, and modified in May 1993, prohibits people from traveling within 
Algiers and surrounding provinces between 11:30 p.m. and 4 a.m. Gendarmerie 
cherkpoints in the cities and countryside routinely stop vehicles to inspect identifica
tion papers and vehicle registrations and occasionally search for signs of terrorist 
activity or evidence of black marketecring. There are some administrative restric
tions on foreign travel related to mandatory military service and the obligation to 
repay state education scholarships.

The Constitution provides for the right of political asylum. Based on data provided
by the Government, the United Nations High Commissione.' for Refugees (UNHCR)
estimates that approximately 165,000 Sahrawi refugees live in camps in southwest
ern Algeria. Of these, some 80,000 are considered by the UNHCR to be in vulner
able groups and thus in need of aid. Sahrawi refugees in southwestern Algeria are 
supported by both the Government and the UNHC'. Another estimated 50,000 dis
placed Tuaregs from Mali and Niger live in settlements in southern Algeria. 
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Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
The cancellation of National Assembly elections and assumption of power by theHigh State Committee (HSC) in 1992 effectively denied citizens the right to changetheir government. Constitutional provisions approved by the National Assembly m1989 that afford Algerians the right to change their government have been effec

tively suspended.
National elections in December 1991 resulted in a decisive victory for the FIs188 of the 430 assembly seats went to the FIS; 15 went to the governing NationalLiberation Front (FLN) and reflected strong popular discontent with the Govern

ment. In January 1992, President Bene resigned under pressure from thearmy; election results were cancelled; and a 5-member presidency the HSC, wasnamed to serve until December 1993 when Benjedid's term of office was to end.The HSC pledged to respect this mandate and said it will step down before January31, 1994. However, the Government has postponed resumption of the electoral process until it considers conditions, including the security situation, to be stable enoughto allow a resumption. Until such time, a transition government will be responsible
for governing the country. The Government has not offered a definitive timetablefor new elections but has eaid repeatedly that 2 to 3 years would be needed before
elections could resume. 

Two levels of local government exist: 1,541 local districts elect municipal councils 
to 4-year terms, and 48 provinces elect provincial councils to 5-year terms to workin consultation with provincial governors appointed by the Interior Ministry. In localand regional elections in June 1990, the FIS won control of 853 municipal and 32
provincial councils. But in 1992 and 1993, under Article 8 of the State of Emergencyeclaration, the Government replaced most elected local councils-including all 895
FIS-controlled councils as well as some FLN, Hamas, and Rally for Culture and De
mocracy (RCD) councils--with government-appointed executive committees.Very few women are active in government; there are presently no women amongthe 26 Cabinet ministers. Fewer than than 1 percent of the candidates for assembly
seats in the 1991 election were women, a reflection of strong social pressures
against women's participation in politics and government.

The Berbers, an important indigenous minority roup, participate freely and ac
tively in the political process. Two important Kabyie-based (see Section 5) politicalparties exist, including the FFS, which came in second to the FIS in the number

of seats won 
in the December 1991 election, and the RCD. Furthermore, Berbers
hold a nu.miber of influential positions within the Government and the army. Algerian Tuaregs (a people of Berber origin) do not play as important a role in the national-level political process, due in large part to thsir small numbers (estimated in
the tens of thousands) and their nomadic nature. Systemic or government.sanc
tioned barriers to political participation, however, do not exist against any minority
 
groups.
 
Section 4. GovernmentalAttitude Regarding InternationclandNongovernmental In

vestigationof Alleged Violationsof Human Rights
A number of human rights organizations are active in Algeria, including the Committee Against Torture, the Algerian Lcague of Human Rights (which is affiliatedwith the Maghreb Human Ri hts Association), the Algerian League for the Defense

of Human Rights, and the Naltional Observatory of Human Rights (a governmentcreated organization charged with monitoring and reporting developments to the
HSC). Human rights monitors receive wide coverage in the independent press andhold press conferences to express their views, including criticism of government security policies and allegations of security force use of torture. No human rights
grups have publicly aired charges of extrajudicial killings by the security forces.Human rights groups tend to be ignored by the government-controlled media.

The Government permitted a visit by the secretary general of Al in April, a monthafter Al released a highly critical report on the Government's human rights record.
He met with the thenForeign Minister Redha Malek and delivered widely reported
public remarks critical of the Government's human rights record.

The New York-based Middle East Watch (MEW) did not receive permission tovisit Algeria in 1993, despite numerous requests by MEW to the Government. The
International Committee of the Red Cross (ICRC) was permitted to visit Algeria in
April 1992, but has been denied permission to visit since then. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cialStatus 
The 1989 Constitution specifically prohibits discrimination based on birth, race,sex, belief, or any other personal or social conditions or circumstance. The State of 
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Emergency Declaration did not affect these prohibitions. The 1989 Constitution 
omits, however, the specific guarantees for women's political, economic, social, and 
cultural rights that had beenincluded in the 1976 constitution. 

Women.-Women's rights are restricted by Islamic law and custom. Women's 
rights to work, live independently and generally function outside the traditional 
Muslim social norm have come under attack from Islamist leaders and conservative 
elements of society. Revisions in 1984 to Algeria's Family Code effectively restricted 
women's rights.

Under the Family Code, much of which is based on Shari'a law, women, regard
less of their age, employment, or civil status, remain like minors under the legal
guardianship of a husband or father. Although the Family Code allows husbands 
to have four wives (a rare occurrence in Algena), it requires the husband to disclose 
his marital status and intent to both his present and future spouses. If he fails to 
tell the truth, any of his wives may file a suit in court against him for fraud or di
vorce. The Code awards 4 months of alimony to the woman regardless of the hus
band's means and the circumstances of the divorce, although under the Code the 
wife may receive a significant settlement in cash or property after divorce if so stip
ulated in the marriage contract. Because the Code forbids Algerian women from 
marrying non-Muslims, women engaged to non-Muslim men can be subjected to har
assment, reportedly including confiscation of their passports by authorities. In 
March women's rights advocates commemorated International Womens' Day by call
ing on the Government to protect women's rights and to change the Family Code. 

With the growing influence of highly traditional Islamist views and norms,
secularist women regard themselves as increasingly under pressure from proponento
of the implementation of Islamic law. Conservative societal and family pressures, 
as well as support or fear of political Islam, have compelled many Algerian women 
to wear Islamic dress, including the hUab headcovering with ankle-length overdress.
Many other women, however, continue to wear Western dress despite what they feel 
is continuous harassment and pressiure to dress more traditionally.

Roughly 10 to 15 pereent of the work force are women, most of whom work in 
urban areas. Many of these women are trained and employed in the fields of medi
cine, education, and the media; some women serve in the armed forces. Some ortho
dox Islumists have blamed high national unemployment (21 percent according to of
ficial figures) on female participation in the workplace and argue that women
should not work outside the home. However, some moderate Islamist leaders have 
publicly defended the right of women to work. Girls represent just under 50 percent
of students enrolled in primary and secondary schools and 35 percent of students 
enrolled in universities. 

The extent of violence against women is unclear. National studies on this problem
do not exist, but the Central Hospital in Algiers alone reported more than 4 600 
cases of abuse against women requiring medical treatment in 1991 and 1992. Wom. 
en's rights advocates assert that such violence is not rare, particularly in the context
of family conflicts (i.e., wife and sister beating) in more conservative, male-domi
nated families. Such abuse, however, is increasingly unacce pta-l'e to middle-;ass
Algerians. Violence against women is seldom discussed publicly, although several 
independent journals published articles on the subject during 1993. Wives who arebeaten by their husbands may file criminal charges or sue for divorce, but such legalactions are rare, and civil courts are far more likely to rule in favor of men, accord
ing to women's rights advocates. Cases to the socialandstigma attachedcontinuein Algeriaunderreprted to po ice and to doctors, due of rape incest to be 

to victims of such crimes. The Government is committed in principle to combatingviolence against women, but, given the higher priority it pces onand security problems, it devoted few resources and little attention tootherthis politicaissue in1993. 
Children.-The Government is committed in principle protecting children'shuman rights and welfare. Several children's advocacy togroups exist, including theAssociation for Childrens' Rights and the National Associaton for the Defense of 

Children's Rights. Governments at the regional level offer social and sanitary services for children, but financialthermore according to local observersresources for such services are severely limited. Furneither the Penal Code nor the Family Codeoffers su cient legal protection to children. Although most larger hospitals treat at 
least several dozen cases of child abuse every year, many moreSome schools, such cases go unreaccording to news accounts, still use corporal punishment, and 
disciplinary beatings of children by parents are said to be common.NitionallRaciai lEthnic Minorities.-Algria's population is ethnically mixed, andethnic minorities seem to fare no better and no wore than other Altenans. ierberswere .theoriginal inhabitants of the region, and their ethnic consiusness, fueledby a desire to preserve their distinctive cultural identity and iso r e in the ae 
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of the Government's emphasis on the development of an Arab identity, remains
strong. Many Algerians are both Arab and Berber, and many Berbers hold positions
of influence within Algerian society. Nevertheless some Berber spokesmen assert 
that the Government implicitly seeks to repress the Berber culture, including the
teaching and propagation of Amazight, the language of the Kabylie Berbers. 
Amazight is not taught in primary and secondary schools but is taught at Tizi
Ouzou University. A clear expression of Berber ethnic consciousness was evident in 
April when Berber groups organized marches and demonstrations in commemora
tion of Berber demonstrations in 1981. 

The situation of the nomadic Tuareg of Algeria's southern desert continues to be
of domestic and international concern. The drought in the central Sahara continues 
to disrupt traditional Tuareg patterns of life. Notwithstanding agreements nego.
tiated between the Governments of Algeria, Mali Niger, and Libya and Tuareg rep
resentatives, Tuareg-related grievances and conflicts outside Algeria remain unre
solved. As a consequence, large numbers of Tuareg refugees (from Niger and Mali)
remain in Algeria. Government authorities encourage Algerian Tuareg to settle and 
generally treat them fairly.

People with Disabilities.-TheGovernment is committed in principle to protecting
the rights and welfare of the disabled. The Ministry of Labor and Social Affairs
sponsored in January the creation of the Consultative Council for the Protection of
Hanicapped People (CNCIPH). It is charged with identifying and resolving profes
sional discrimination against the handicapped, organizing cultural and sporting ac
tivities for the handicapped, providing the handicapped with professional training
and placement assistance, and working to assure the accessibility of public places
to the handicapped. Several private associations for the disabled also exist, includ
ing the Federation of Associations for the Physically Handicapped. The lack of avail
abe government resources, however, greatly limits the services and assistance that
both the public and private associations are able to provide to the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Algerian workers have the right to form and be rep
resented by trade unions of their choice. Government approval for the creation of 
a labor union is not necessary, although considerable limits are imposed on union 
activities, and one Islamist union, SIT, has been banned. Unions are not legally al
lowed to be associated with political parties, although in practice some, including
the General Union of Algerian Workers (UGTA), still are. Unions are forbidden to
receive funds from abroad, and the Government may suspend a union's operations
if it violates the law. Unions are also subject to dissolution by judicial means if a 
court finds the union has engaged in illegal activities. 

The State of Emergency Declaration authorized the Government to require work
ers to continue their usual jobs in beth public and private enterprises in the event 
of an unauthorized or illegal strike. The 1990 Law on Industrial Relations permits
strikes only after 14 days of mandatory conciliation, mediation, or arbitration ef
forts. This law states that arbitration decisions in worker-m: -gement disputes are 
binding on both parties. If no agreement is reached, and provided a majority of the
workers vote by secret ballot to strike, the workers may legally strike. A minimum 
level of public services must be maintained during public service sector strikes. 

Approximately 10 major strikes and numerous minor ones were held in all sectors
in 1993. Although nany of these strikes did not satisfy the terms act by the 1990
law (in many cases there were no attempts at arbitration or mediation), the Govern
ment did not prosecute the striking workers. Strikes included those by dock work
ers, airt maintenance workers, and workers in the construction sector. Most of 
the strikes were resolved by wage or other concessions from management. The Gov. 
ernment did not invoke the State of Emergency provisions to force i.-triking workers 
back to work. The 1990 law on work relations prohibits retribution against striking
workers. 

Unions may form and join federations or confederations and affiliate with inter
national bodies. Several Algerian unions, including the UGTA, have sought inter
national contacts beyond the quasi-official Arab and African trade union organiza
tions in which they participate. The UGTA, for example, established direct contact 
in 1993 with the AFL-CIO. 

b. The Right to Organize and Bargain Collectively.-The 1990 law permits collec
tive bargaining for all unions, and this right has been freely practiced. The law also
prohibits discrimination by employers against union members and organizers and
provides mechanisms for resolving trade union complaints of antiunion practices by
employers. It further permits all unions, whether ]ongtanding or newly created, to 
ecuit members at the workplsce. In the context o a new Investment Code ap
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d in September the Government announced its intention to establish an unde
rmined number of free trade zones. 
c. Prohibition of Forced or Compulsory Labor.-Forced or compulsory labor is in

compatible with the Constitution's provisions on individual rights. The Penal Code 
was amended in 1990 to ban compulsory labor explicitly (prior to this, compulsory
labor by convicted prisoners was allowed). This ban is effectively enforced by labor 
inspectins and penal sanctions. 

1. Minimurn Age for Employment of Children.-The minimum employment age is 
16years. Work inspectors, who report to the Ministry of Labor, are responsible for 
enforcing the minimum employment age by periodic or unannounced inspection vis
its to the workplace. The minimum age is enforced in the state sector, the country's
largest employment sector. It is not effectively enforced in the agricultural or small 
private sectors, but violations are not widespread. However, many children under 
I6are driven by economic necessity into informal employment, u as street vend
ing. Legislation on acceptable working hours does not make a distinction between 
young workers and the regular work force. 

e. Acceptable Conditions of Work.-The 1990 Law on Work Relations defines the 
overall framework for acceptable conditions of work but leaves specific policies with 
regard to hours, salaries, and other work conditions to the discretion of employers
in consultation with employees. A guaranteed monthly minimum wage rate for all 
sectors is fixed by government decree. The most recent minimum wage ageement,
reached in 1992, set the minimum monthly wage at roughly $75 (1,800 dinars) per
month, which is not adequate to provide a worker with a family a decent standard 
of hving. Ministry of Labor work inspectors are responsible for ensuring compliance
with the minimum wage regulations, although enforcement reportedly has been in
consistent. 

Algeria has a 44-hour workweek with a 24-hour rest period and well developed
occupational and health regulations codified in a January 1991 decree but enforce
ment by government inspectors is generally lax. Laws on working conditions do not 
specify whether workers have the right to remove themselves from dangerous work 
situations without jeopardy to continued employment. 

BAHRA N 

Bahrain is a monarchy with no democratically elected institutions or political par
ties. The Al Khalifa extended family has ruled Bahrain since the late 18th century
and dominates its society and go'ernment. The Constitution confirms the Amir as 
hereditary ruler. The current Amir, Shaikh Isa Bin Sulman Al Khalifa, governs
Bahrain with the assistance of his brotier, the Prime Minister, his son, the Crown 
Prince; and an appointed Cabinet of Ministers. In 1975 the Government buspended 
some provisions of Bahrain's 1973 Constitution, including those articles relating to 
the National Assembly, which the Government disbanded in the same year. There 
are few judicial checks on the Amir and the actions of his Government. Social ties 
and interpersonal associations are important and are formed in a complex web of 
family, tribal, economic, and religious affiliations. Bahrainis belong to the Shi'a and 
Sunni sects of Islam, with the Shi'a comprising over two-thirds of the indigenous
population. There are important sectarian and ethnic divisions among the Shi'a. Do
spite their minority status, the Sunnis predominate because the ruling family is 
Sunni and is supported by the armed forces, the security service, and powerful mer
chant families. 

The Ministry of Interior is responsible for public security. Under its auspices, the 
Public Security Force (police) and the extensive and efficient Security Service are 
responsible for maintaining internal order. The Bahrain Defense Force (BDF) de
fends against external military threats. It does not play any role in internal secu
rithrain has a mixed economy, with government ownership of many basic indus

tries, including the important oil and aluminum industries. Possessing limited oil 
and natural gas reserves, Bahrain is intensifying efforts to diversify its economic 
base and has attracted companies doing business in banking, financial services, pe
trochemicals, and light manufacturing. The Government has used its modest oil rev
enues to build an advanced infrastructure in transportation and telecommunications 
and has become a leading regional financial and business center. 

Although there was little formal change in the human rights situation in 1993,
Amiri decrees in March and May authorized the release of 75 prisoners, including
political detainees, and granted amnesty to a number of Bahraini exiles living
abroad. The appointive Consultative Council (Majlis AI-Shura, established by Ami 
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decree in 1992), held its first session from January to June and reconvened for a 
second 6-month period in October. 

Civil liberties, however, remain circumscribed in Bahrain. The main human rights 
concerns continue to include the denial of the right of citizens to change their gov
ernment; the occasional practice of arbitrary and incommunicado detention; the ab
sence of impartial ir.pection of detention and prison facilities; restrictions on the 
right to a fair public trial, especially in the Security Court; and restrictions on free. 
dom of speech and press, freedom of assen:bly and association, women's rights, and 
worker rights. 

RESPECT FOR IIUMAiLRIGIS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-There were no known political or 

other extrajudicial killings.
b. Disappearance.-There were no known disappearances. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Torture is prohibited by law, and there were very few credible reports of torture in 
1993. Little is known about what happens inside Bahrain's prisons, however, since 
nonofficial visits are generally prohibited. There is anecdotal evidence that Bahraini 
police occasionally have used primitive forms of torture, such as beating the soles 
of prisoners' feet, when questioning criminal suspects. Bahrain's small size and so
cial structure would make it extremely difficult for the Government to conceal seri
ous abuses if they were frequent or systematic. 

The Government continues to deny that torture takes place, but it has not imple
mented minimal procedural safeguards that would help deter such practices, nor 
has it allowed inspection of detention facilities by impartial international organiza
tions, despite its announced willingness to do so. Allegations of torture are all the 
more difficult for the Government to rebut because of governmental regulations per
mitting the practice of incommunicado detention and detention without trial. There 
were no known instances in 1993 of authorities being punished for human rights
abuses committed in previous years.

d. ArbitraryArrest, Detention, or Exile.-Under provisions of the Security Law of 
1974, most often applied to those suspected of antiregime activity, persons may be 
detained and arrested for attempting to exercise the rights of free speech, associa
tion, or other rights. In recent years, there has been some loosening of control on 
activities previously considered "subversive." There were several credible reports
that the security forces held persons suspected of engaging in antiregime activity
for questioning in 1993. In all cases, the suspects were released with a warning
within 2 or 3 days, after the authorities determined that there was not enough evi
dence to make a formal arrest. The Embassy confirmed one case in 1993 of deten
tion without trial for 80 day2, as allowed under the 1974 Security Law. The individ
ual in question was released by Amiri decree on Bahrain's National Day before for
mal charges could be brought against him. 

Activities that could lead to detention, questioning, warning, or arrest include: 
membership in illegal organizations or those deemed subversive; painting
antiregime slogans on walls; joining antigovernment demonstrations; possessing or 
circulating antiregime writings; preaching sermons with a distinct antiregme politi
cal tone; or harboring or associating with persons committing such acts. 

Under the State Security Act of 1974, persons accused of subversive or antiregime
acts may be detained without trial for a period not to exceed 3 years. Detainees 
have the right to appeal such detentions after a period of 3 months and, if the ap
p eal is denied, every 6 months thereafter from the date of the original detention. 

ere were no credible reports of persons being detained for more than a few days
in 1993 under the provisions of the 1974 Act, and the Government is not believed 
currently to be holding any prisoners without charge.

In addition to overseeing the Security Service and police, the Ministry of Interior 
also controls the office of the Public Prosecutor, whose officers initially determine 
whether sufficient evidence exists to continue to hold a prisoner in "investigatory
detention." The Ministry is responsible for all aspects of prison administration. In 
the early stages of detention, prisonr:s and their attorneys have no recourse to any
authority outside the Ministry of Interior. 

Exile has been utilized by Bahraini authorities in dealing with individuals sus
pected of antiregime activity. In the early 1980's, following the Iranian revolution,
there were confirmed reports that young Bahraini men suspected of antigovernment
activity were forced to reside outside Bahrain witho-.t benefit of trial. Bahraini au
thorities maintain that, in many cases, individuals were presented with the evi
dence against them and given a choice of standing trial or living outside Bahrain 
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for a specified period of time. In April the authorit:p- briefly detained three Bah
rainis, residing in Lebanon at the airport and refused them entry. Bahraini officials 
contend that all three could have been charged with belonging to a subversive orga
nization if they had entered Bahrain. In the same month, Amnesty International 
reported that the Government was preparing to exile Hashim AI-Musawi, a Bah. 
raini convicted in 1988 of antiregime activity, after he had completed his 6-year sen
t')nce without any new charges having been brought against him. 

e. Denial of FairPublic Trial.-A person arrested may be tried in an ordinary 
criminal court or, if required by the prosecution, in the Security Court. Ordinary 
civil or criminal trials provide procedural guarantees for an open trial, the right to 
counsel (with legal aid available when necessary), and the right to appeal. Security 
cases are tried directly by the Supreme Court of Appeal, sitting as the Security 
Court. Procedures in Uarain's Security Court do -ot provide appropriate safe
guards. For example, the Security Court is exempted from adhering to the proce
dural guarantees of the Penal Code, proceedings are held in secret, and there is no 
right to judicial review of the legality of arrests. Although there were no such re
ports in 1993 in the past there have been credible allegations that convictions in 
the Security Court have been based solely on confessions obtained while in official 
custody and possibly elicited under duress. There were no reports of security court 
trials in 1993. 

Bahraini attorneys are appointed by the Ministry of Justice and Islamic Affairs 
to act as counsel. entences imposed by the Security Court may, at the discretion 
of the Court or the request of the defendant's family, be referred to the Amir for 
clemency. 

The Bahrain Defense Force (BDF) maintains a separate court system for military 
personnel accused of offenses under the military code of justice. Military courts do 
not review cases involving civilian criminal or security offenses. 

The number of prisoners decreased in 1993. Between 270 and 300 persons were 
believed to be held in Bahraini prisons, some of whom may be political prisoners. 
The number of political prisoners in Bahrain cannot be determined precisely be. 
cause the Government does not release data on security cases, such cases are not 
tried in open court, and prisoners convicted oi security offenses are not always al
lowed visits. 

In accordance with tradition, the Government continued to release and grant am
nesty to a small number of prisoners, including self-declared political prisoners, on 
major Islamic holidays. In 1993 the Government -Pleased 15 such prisoners in 
March during the Eid Al-Fitr holiday and another 8 in May following the Eid Al-
Adha celebrations, as well as another 52 released by Amiri decree on December 16. 
Despite the amnesties, a small number of persons convicted in trials in the early 
to mid-1980's for antiregime activity remain in Bahraini jails, although most are 
nearing the end of their 12- to 15-year sentences. Government have indisources 
cated that the omall number of prisoners convicted for nonviolent antiregime activ
ity in the 1980's and still remaining in custody will shortly be released either 
through governmental amnesty or upon completion of their sentences. It is not ex
pected, however, that the smali num:cr-approximately 10--of persons sentenced to 
life imprisonment for actively taking up arms against the Government will De grant
ed amnesty. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Under 
the law, the Ministry of Interior is empowered to authorize entry into private prem
ises without specific judicial intervention, although the Ministry is thought to use 
such power rarely. Domestic and international telephone calls and correspondence 
are subject to monitoring. Police informer networks are extensive and sophisticated. 

Sectfon 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-While the Constitution provides for the right, 

"to express and propagate opinions,"- Bahrainis are not, in practice, free publicly to 
challenge the legitimacy of, or even express opposition to, the regime in speech or 
writing. Politicalmectings arn not permitted. adtherin ags that might take on a polit
ical tone frequently are monitored; however, the informal relaxation of some govern
mental restrictions on freedom of speech and assembly begun in 1991 continued in 
1993. Although some subjects-particularly the Hawar Islands dispute and anything 
directly critical of the ruling family-remain strictly taboo, the local press's coverage 
and commentary on economic, commercial, and labor issues is increasingly open, 
and private discussion of political issues was more widespread than in the past. 

The Information Ministry exercises broad authority local media. All newsover 
papers are privately owned but routinely exercise self-censorship of stories on sen
sitive topics. In 1993 the Government shut down the Arabic daily Akhbar AI-Khalee 

for 3 days after the newspaper, apparently inadvertently, published a news wire 
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story accompanied by a map showing the Hawar Islands, which are claimed by bothBahrain and Qatar, as part of the territory of Qatar. The Government does not con
done unfavorable coverage of its domestic policies by the international media andhas occasionally revoked the press credentials of offending journalists. Since theMinistry also sponsors foreign journalists' residence permits, this action can lead to
deportation. There were no reports of such actions in 1993.

The State owns and operates all radio and television stations. Radio and tele.
vision broadcasts in Arabic and Farsi from neighboring countries and Egypt can bereceived without interference. Since 1991 Cable News Network (C )has been
broadcast 3 hours a day on a local television channel without censorship and is
available on a 24-hour basis by subscription. The British Broadcasting Corporation's
World News Service is carried on a local channel 24 hours a day free of charge and
uncensored. US. Armed Forces Radio is also available. Many senior government of.
ficials, nillLg family members, and major hotels use satellite dishes to receive inter
national broadcasts, and well-to-do private citizens are using dishes to receive television programs from outside Bahrain. The Ministry of Information closely controls 
access to satellite dishes, and the importation or installment of dishes without prior
government approval is illegal.

Although there are no formp' regulations limiting academic freedom, as a prac
tical matter academics try to Avoid contentious political issues. In general, there is
greater latitude to discuss politics in an academic setting. Nevertheless, strict limits are observed, and research, publications, and discussions critical of the Government 
are at best highly infrequent.

b. Freedom of Peaceful Assembly and Association.-Despite the Bahrain Constitu
tion's affirmation of the right of free assembly, all public political demonstrations 
or meetings are prohibited. Religious gatherings that may take on political over
tones are also strictly contrlled..In March the Bahraini security services reportedly
prevented a joint Sunni-Shia political seminar from tpking place at a local mosque
and briefly detained the scheduled speakers for questioning. Political organizations
are prohibited, but many social and sports clubs have traditionally served as forums 
for discreet politicel discussion, although these are also closely monitored by theGovernment. Since the Gulf war, the Government has been more tolerant of infor
mal discussion of political issues than in the past, but organized discussions and 
meetings are still discouraged. 

c. Freedom of Religion.-Bahrain's Ipulation is overwhelmingly Muslim, andIslam is the state religion. However, Cristians and other non-Muslims, including
Jc':vs, Hindus, and Baha'is, enjoy considerable freedcm to practice their religion and
maintain their own places of worship. Bibles and other Christian publications are
displayed and sold openly in local bookshops, which also sell Islamic and other reli
gious literature. Adherents of faiths other than Islam maintain pl1 '-s of worshipand may display the symbols of their religion. Some small grr.ups worshir in their
homes. Religious tracts of all Islamic sects, cassettes of sermons delivend by Mus
lim preachers from other countries, and publications of other religions are readilyavailable. 

Proselytizing by non-Muslims is not encouraged, and anti-Islamic writings areprohibited, but conversions from Islam to other religions are tolerated. Both Sunni
and Shi'a sects are subject to governmental control and monitoring, but there is no
interference with routine worship, preaching, or religious activities. Public religious
events, modt notably -nnual commemorative marches by the Shi'a, are permitted
but are !.losely watcl. by the police. There are no restrictions on the number of
Bahrainis permitted to make pilgrimages to Shi'a shrines and holy sites in Iran and
Iraq; however, owing to conditions in Iraq, very few Bahrainis make pilgrimages
there. Religious studfy in, and pilgrimages to, Iran were strongly discouraged in the 
past. Although the G-overnment continues to monitor travel to Iran and scrutinizes
carefully those who choose to pursue religious study there, Bahraini travel to Iranfor pilgrimages, business tr'ps, tourism, and family visits is increasingly common.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-Bahrainis are free to move within the country and change their place
of residence or work. Passports, however, may be denied on political grounds. At
least 3 to 5 percent of the indigzenous Bahraini population, mostly Persian-originShi'a, do not have passports and cannot ,eadily obtain them (see Section 5). Bah
rainis living abroad who are suspected of political or criminal offenses may face ar
rest and trial upon mturn to Barain. The Government is reported to have issued
limited p1-year validity" passpor#s to persons whose travel it wishes to restrict. In
1993 the Government continued an amnesty program initiated in 1992 to allow the 
return of certain persons who, because of their known opposition to the Governmenthave resided outside of Bahrain since 1980. Permission was given to 128 exiles and
their family members to return to Bahrain. The Government waived charges against 
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them for disrupting the security of the State and violating pass rt and immigration
laws. A few amnestied returnees were picked up for resuming 1heir dissident activi
ties, but all were released into the custody of their families after being warned by
the authorities. 

Bahrain does not generally accept refugees; however, in practice refugees are not 
repatriated to countries from which they.have fled. Some Iranian emigres who fled 
Iran since 1979 have been granted permission to remain in Bahrain, but they have 
not been granted citizenship. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens do not have the right or ability peacefully to change their government 

or their political system, and political activity in general is strictly controlled by the 
Government. Since the dissolution of the Naional Assembly in 1975, there have 
been no formal democratic institutions, and neither political parties nor opposition
organizations are permitted. The Government makes all appointments to govern
ment positions. About one-third of the Cabinet ministers are Shi'a, although they
do not hold security-related offices. The ordinary Bahraini may attempt to influence 
government decisions through submission of written petitions and informal contact 
with senior officials including appeals to the Amir and other officials at their regu
larly scheduled pubfic audiences called majlises.

On December 16, 1992, the Government announced the formation of an all-ap-
Eointive 30-member Consultative Council, known as the Majlis Al-Shura. The Majlis
ncld its first session from January 16 to May 25 and opened its second, 6-month 
session on October 2. The members of the Majlis are evenly divided between Sunni 
and Shia and woe deliberately chosen to represent the major constituent groups of 
Bahrain, including representatives from the business, labor, professional, and mli
gious communities. There are no members of tha ruling Al-Khalifa family in the 
Majlis, and religious "extremists" are conspicuously absent. The Chairman of the 
Mqulis is a Shi'a who formerly was Minister of Transport and Communications. Al
though the Majlis has no formal legislative power it may draft prposed legislation
for the Government to approve and is erpowerec to summon Cabinet ministers to 
answer questions at its c osed deliberations. During its first session, the Majlis un
dertook to debate a number of contentious social and economic issues, particularly
in the areas of unemployment, labor policy, and education. A number of proposals 
were drafted and are now under consideration by the Government. The Government 
has accepted and implemented some of the recommendations. The Government has 
also acted on a number of Mailis AI-Shura proposals des.gnea to combat Bahrain's 
rising unemployment rate, including a Mro1osal to institute training programs for 
Bahrainis, tougen entry requirements or oreign workers, and deport a number of 
illegal expatriate workers. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
There are no local human rights organizations. Because of the restrictions on free

dom of association and expression any independent, domestically based investiga
tion and public criticism of the overnment's human rights policies would face 
major obstacles. The Government has consistently characterized as baseless charges
of torture and denial of access to detainees. The Government maintains that it is"not opposed" to visits in good faith by "bona fide human rights organizations," but,
in practice, international human rights organizations have found it difficult to oper
ate in Bahrain. The Government extended a formal invitation to Amnesty Inter
national in 1992 but no arrangements for a visit had been made by the end of 1993. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Islamic law (Shari'a) governs the legal rights of Bahraini women. Spe

cific rights vary according to Shi'a or Sunni interpretations of Islamic law, as deter
mined by the individual- faith or the court in which various contracts, including
marriage, have been made. Bahraini labor law does not discriminate against
women; however, some women's groups complain about informal disa imination in 
the workplace, including inequality of wages and denial of opportunity for advance
ment. 

While both Shi'a and Sunni women have the right to initiate a divorce, religious
courts may refuse the request. Although local relious courts may grant a divorce 
to Shia women in "routine" cases, occasionally Shi's women seeking divorce under 
unusual circumstances must travel outside of Bahrain, as the Ja'sfari sect courts 
in Bahrain are said to lack a religious scholar of sufficient rank to issue rulings in 
controversial cases. Women of either sect may own and inherit property and may 
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represent themselves in all public and legal matters. In the absence of a direct male
heNr, Shi'a women may inherit all property; in contrast, Sunni women-in the ab
sence of a direct male heir-inherit only a portion, with the balance being divided 
among uncles and male cousins of the deceased. 

In the event of divorce, the courts routinely rant Shi'a and Sunni women custody
of daughters under the age of 9 and sons under age 7. In all circumstances except
mental incapacitation, the father, regardless of custody, retains the right to make
certain legal decisions for his children, such as guardianship of any property belong
ing to the child until the child reaches legal age. A non-Ba raini woman automati
caly loses custody of her children if she divorces their Bahraini father. Women may
obtain passports and leave the country without the permission of a male head of
the household. Bahraini women arc free to wear the clothing of their choice (a large
percentage wear Western dress outside the home), to work outside the home, andto drive a car without an escort. As the Bahraini economy has developed, women 
have increasingly taken jobs previously reserved for men.

Women constitute over 20 percent of the Bahraini work force. The Government 
has encouraged the hiring of women, enacted special laws to promote female entry
into the work force, and is a leading employer of women. Bahrain's Labor Law does 
not recognize the concept of equal pay for equal work, and women are generally paid
less than men. Except for a few exempted professions, women are prohibited from
working at night. Generally, women work outside the home during the years be
tween secondary school or university and marriage. Women make up the m.jority
of students at Bahrain's universities. There are women's organizations whic). seek 
to improve the status of women under both civil and Islamic law. 

Increasingly women have expressed the view that, despite growing female partici
pation in the work force, women in Bahrain ar not significantly advancing their 
rights and that much of their lack of progress is due to the influence of Islamic reli
gious traditionalists, especially in the government-run school system and in the
Shari'a courts. Other-women, however, desire a return to more traditional religious
values and support calls for a return to Islamic patterns of social behavior.

Violence against women is known to occur, but knowledge of incidents is usually
kept within the family in this traditional society. In general, there is virtually no
public attention to, or discussion of, violence against women and no government
policies that address it. Women's groups and health care professionals state that 
spouse abuse is relatively common, particularly in poorer communities. There are 
very few known instances of Bahraini women seeking legal redress for violence, and 
anecdotal evidence suggests that the courts are not receptive to such cases.

Cases of foreign women working as domestic servants being beaten and sexually
abused have been reported to local embassies and the police. Most victims are too
intimidated to sue their employers. Those who do, however, appear to be received

sympathetically in the courts. In December a Bahraini court sentenced . Bahraini
 
couple to prison terms after their extreme neglect led to the death of an expatriate
domestic worker. Anecdotal evidence from other embassies and local contacts indi
cate that other serious abuses occur but are infrequently reported.

Children.-The Government of Bahrain has often stated its commitment to the
protection of children's human rights and welfare within the social and religious
framework of this traditional society. The Government honors this commitment
through enforcement of its civil and criminal laws and an extensive social welfare 
network. 

The status of children in Bahraini society is dictated by tradition and religion to 
a greater extent than by civil law. Public discussion of child abuse is rare, and the 
preference of the authorities has always been to leave such matters within the pur
view of the family or religious groups. In 1993, however, the government-controlled
press featured commentaries decryinq "growing" trends of child prostitution, abuse,
and begging. Bahraini authorities actively enforce the laws against prostitution, in
eluding child prostitution, procuring, and pimpinq. Violators are dealt with harshly
and can be imprisoned or deported if non-Bahraini. In some cases, authorities re
portedly will return Bahraini children arrested for prostitution and other crimes to 
their families rather than actively prosecute them, especially for first offenses. In
January a local women's society held a seminar on the legal rights of children in 
which some participants called for greater governmental protection of children, in
cluding the establishment of a separate juvenile court. Juvenile cases currently are 
heard in the regular courts 1 day a week. Other Bahrainis, however insist that the
protection of children is a religious, not a secular, function and would oppose greater
governmental interference in this traditional sphere. IndepenJent and quasi-govern
mental organizations such as the Bahraini Society for the Protection of Children
and the Mother and Child Welfare Society play an active part in the protection of 
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children by prviding counseling, legal assistance and advice, and, in some cases,
shelter and fiancial support to distressed children and families.

Nat.ional .aciallEthnicMinorities.-A group of 3,000 to 5,000 mostly Persian-ori
gin Shia Bahrainis commonly known as 'biloon" (those without), enjoy less than
full citizenship under the Bahraini Citizenship Act of 1963. Without citizenship
these individuals reportedly are unable to buy land, start a business, or obtain gov
ernment loanr. The law does not address the citizenship rights of persons who were
not registered with B hraini authorities prior to 1959, creating a legal lacuna for
such persons and their descendants and resulting in economic and other hardships.
The Government maintains that the figure 3,000 to 5,000 is too high and that many
of these persons in fact own property and businesses. 

Religious Minorities.-Although there are notable exceptions, Sunni Muslims
enjoy a favored status in Bahrain in comparison with the Shi'a. Sunnis generally
receive preference for employment in sensitive government positions and in the
managerial ranks of the civil service. Shi'a Bahrainis are not allowed to hold signifi
cant posts in the Bahrain defense and internal security forces. On the other hand
Shi'a Muslims occupy most of the senior positions in the major government-owned
industries and are disproportionately represented in the educational sphere as sec.
ondary school teachers, professors, and university administrators. In general, how
ever, employment opportunities for Shi a are more restricted than for Sunnis, and
Shi'a tend to be employed in lower paid, less skilled jobs. Social and municipal serv
ices in most Shi'a neighborhoods, particularly in rural villages, are inferior to those
found in Sunni urban communities. In an effort to remedy social discrimination, im
prove living conditions for the Shi'a, and encourage integration, the Government has
built numerous subsidized housing complexes open to allBahrainis on the basis of 
financial need. 

People with Disabiiities.-Bahraini law protects the rights of people with disabil
ities, and a variety of governmental, quasi-governmental and religious institutions 
are mandated with the support and protection of disabled persons. The Regional
(Arabian Gulf) Center for the Treatment of the Blind is headquartered in Bahrain.
Bahraini society tends to view people with disabilities as dpecial cases in need of
protection rather than as fully functioning members of society. Nonetheless, the
Government is required by law to provide vocational training for disabled persons
wishinq' to work and maintains a list of certified, trained disabled persons. The 
Labor Lw of 1976 also requires that any employer employing over 100 employees
engage at least 2 percent of its employees from the Government's list of disabled
workers. The Ministry of Labor and oial Affairs works actively to place people
with disabilities in public sector jobs, such as in the public telephone exchanges.The 
Government's housing regulations require access be provided to disabled persons.
Most large public buildings (including the Ministries of Foreign Affairs and Defense,
the University, and schools) are equipped with ramps and other aids which make 
them accessible to disabled persons. 
Section 6. Worker Rights 

a. The Right of Association.-The partially suspended 1973 Constitution recog
nizes the right of workers to organize, but trade unions do not exist in Bahrain, and
the Government does not encourage their formation. Article 27 of Bahrain's Con
stitution states: 'Freedom to form associations and trade unions on national bases
and for lawful objectives and by peaceful means shall be guaranteed in accordance 
with the conditions and in the manner prescribed by the law. No person shall be 
compelled to join or remain in any association or union." In response to labor unrest
in the mid.1950's and in 1965 and 1974, however the Government passed a series
of labor regulations which, among other things, allow the formation of elected work
ers' committees in the larger Bahraini companies.

Worker representation in Bahrain today is based on a system of Joint Labor-Man
agement Consultative Councils (JCC's) established by Amiri decree. Since 1982, 12 
JCC's have been established in the major state-owned industries. The JCC's are
composed of equal numbers of appointed management representatives and worker
representatives elected from and'y company employees. The selection of worker 
representatives appears to be a fair process, and worker representatives appear gen
erally to genuinely represent worker interests. Under Bahraini law, the Ministry ofTnterior may exclude worker candidates with criminal records or those deemed a
threat to national security. The elected labor representatives of the JCC's select the 
11 members of the General Committee of Bahraini Workers (GCBW) established in1983 by law, which oversees and coordinates the work of the JCC's. The Committee 
also hears complaints from Bahraini and foreign workers and assists them in bring
ing their complaints to the attention of the Ministry of Labor or the courts. Al
though the Government and company management are not represented on the 
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GCBW, the Ministry of Labor closely monitors its activities and must approve the 
distribution of GCBW funds (raised by government taxes cn employers) and the 
rules and procedures of the GCBW. 

The JCC-GCBW system now represents close to 70 percent of the island's indige
nous industrial workers, although both government and labor representatives read
ily admit that nonindustrial workers are underr'presented by the system. In 1993 
the GCBW announced the extension of the JCC system into the private sector and 
the planned formation of at least five new JCC's in private companies. The Ministry
of Labor supported these moves and has urged the formation of JCC's in all public
and private sector companies employing more than 200 workers. Although 67 er
cent of the Bahraini work force is expatriate, expatriates are underrepresented in 
the work of the GCBW, and none currently participate on its board. It is a longterm
goal of the Government to replace expatriate workers with Bahrainis and to create 
new jobs for Bahrinis seeking employment.

Bahrain labor law is silent on the right to strike, and there were no strikes in 
1993 but strikes with a political connotation were repressed in the 1960's and early
19701s. Actions perceived to be detrimental to the 'existing relationship" between 
employers and employees or to the economic health of the State are forbidden by
the 1974 Security Law. There are no recent e.tamples of major strikes, but walkouts 
and other job actions have been known to occur without governmental intervention 
and with positive results for the workers. 

The GCBW represents Bahraini workers at the International Labor Organization
(ILO) and in the Arab Labor Organization, but does not belong to any international 
trade union organizations. 

b. The Right to Organize and Barain Collectively.-As in the case of strikes, Bah
raini labor law neither grants nor denies workers the right to organize and bargain
collectively outside the JCC system. While the JCC's described above are empow
ered to discuss labor disputes, organize workers' services and discuss wages, work
ing conditions, and productivity, the workers have no independent, recognized vehi
cle for representing their interests on these or other labor-related issues. JCC's do 
in fact make suggestions to management on some working conditions and limited 
aspects of wage issues, but management must agree before a proposal can be put 
in force. 

Minimum wage rates are established by Council of Ministers' decree. Increases in 
wages above the minimum, which are subject to discussion in the JCC's, are set by
management, with government salaries for comparable work often serving as an in
formal guide. Private businesses generally follow the Government-JCC Iead in es
tablishing their wage rates. 

There are two export processing zones, but labor law and practice are the same 
in these zones as in the rest of the country. 

c. Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is le
gally prohibited, and the Labor Ministry is charged with enforcing the law. The 
Ministry enforces the labor laws with periodic inspections and routinely fines viola
tors. New provisions to the Labor Law passed in November stiffened the maximum 
fines imposed and mandated imprisonment for certain violations. The press often 
performs an ombudsman function on labor problems, reporting instances in which 
private sector employers occasionally compelled foreign workers from developing na
tions to perform work not specified in their contracts, as well as Ministry of Labor 
responses.

Once a complaint has been lodged by a worker, the Labor Ministry opens an in
vestigation and often takes remedial action. A number of abuses undoubtedly go un
reported, particularly involving domestic workers and others in Bahrain on "free 
visas." In the most common cases, these workers come to Bahrain under the spon
sorship of one indvidual or company (often fronting for an unlicensed employment
agency), then switch jobs, while continuing to pay a fee to their original sponsor.
The Government has announced its intention to aLlish this illegal practice, which 
makes it difficult to monitor and control the employment conditions of domestic and 
other workers. The Labor Law amendments passed in November stiffened the pen
alties for engaging in visa switching to include a jail sentence of up to 6 months 
for each illegally sponsored worker. However, the Government's efforts to find and 
deport illegally sponsored workers make these domestic workers even more reluc
tant to bring cases of abuse to the courts. Even if the courts rule in their favor in 
a particular case of abuse the workers concerned are very likely to be deported as 
illegal immigrants after the case is concluded. The intense fear of deportation al
most certainly allows some "sponsors" to impose abusive conditions, which approach
coerced or bonded labor, on their employees. The elimination of such abuses is one 
objective of the Government's vigorous campaign to crack down on "free visa ped
dlers." 
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d. Minimum Age for Employment of Children.-Theminimum age for employment

is 14. Juveniles etween the age of 14 and 16 may not be employed in hazardous
conditions or at night and may not work over 6 hours per day or on a piecework
basis. Child le-or [aws are effectively enforced by Ministry of Labor inspectors in
the Industrial sector, child labor outside that sector is less well monitored but is not
believed to be significant outside famifly-operated businesses. 

e. Acceptable Conditionsof Work.-Minimum wage scales, set by government de
cree. exist for public sector employees an d generally afford a decent standard of livingfor worker and their.familie. The current minimum wage for the public sector
in 3ahrain IS $236;.60 (91 Blahraiidinars) a month. Wages in the private sector 
are determined on a centrac basis. For foreign workers, employers consider benefits
such as annual repatriaticn and housingana education bonuses part of the salary.

Bahrain's Labor Law, enfoed by the-Ministry of Labor and Social Affairs, man
dates acceptable conditions of work for all adult workers, including adequate stand
ards rega.ding hours of work (maximum 48 hours per week) and occupational safety
and health. The Fourth High Court (labor) has jurisdiction over cases involving al
leged violations of the Labor Law. Complaints brought before the Ministry of Laborand Social Affairs that cannot be settled through arbitration must, by law, be re
ferred to the Court within 15 days. In practice, most employers prefer to settle such
disputes through arbitration, particularly since the Court and Labor Law are gen
erally considered to favor the worker/employee. Under Bahraini Labor Law, workers
have the right to remove themselves from dangerous work situations without jeop
ard,, to their continued employment.

In February the Government strengthened the Labor Law by Amiri decree, an
nouncing that significant fines and jail sentences would be imposed upon privatesector cmpl -rs who fail to pay legal wages. This law applies equally to employers
of 13!,lr ini i and expatriates and is intended to reduce abuses against foreign work
er,, who in tv past have sometimes been denied legal salaries. In 1993, after con
suting with ti GCBW and the Majlis AI-Shura, the Ministry of Labor and SocialAffairs submi _'a further package of 29 amendments to the Labor Law to the Gov
crnment for r: ideration. These changes were proposed, in part, to bring Bahrain's 
lai/ir Inw s int. ;rcater conformity with international norms.

The II jrnvides equal protection to Bahraini and foreign workers. However, all
foreign workers are required to be sponsored by Bahrainis or Bahrain-based institu
tions and companies. Subject to sanctions for wrongful dismissal, sponsors are ableto cancel the residence permit of any person under their sponsorship and thereby
block them from obtaining entry or residence visas from another sponsor. Foreign
workers particularly those from developing countries, are often unwilling to report
abuses ior fear of losing residence rights and having to retuni to their native coun
tries. Although instances of foreign workers being denied their guaranteed holidays
days off, an& vacations without compensation are periodically reported in the local press, government attempts to address individual abuses in these and other cases 
are often hampered by the workers' unwillingness to make a formal complaint. In
September a senior Ministry of Labor official publicly invited a group of expatriate
contract employees to lodge official charges against their Bahraini company after 
their letter protesting 13-hour workdays, 6 days a week, with no break, no overtime,
or compensatory time off was published in the press.

In additi in, the Labor Law specifically favors Bahrainis, followed by Arab expatri
ates, over all other foreign workers in the areas of hiring and firing. Because em
ployers include housing and other allowances in their salary scales, Asian workers 
are legally paid lower regular wages than their Bahraini counterparts, although
they sometimes receive the same or greater total compensation package because of
home leave and holiday pay allowances. Western expatriates and Bahraini workers 
are paid comparable wages, with total compensation packages often signiFicantly
greater for the former. Women are prohibited from performing night work, except
in certain exempted fields. Women are entitled to 60 days of paid maternity leave,
nursing periods during the day, and up to 1 year of unpaid maternity leave. How
ever women are generally paid less than men. 

EGYPT 

According to its Constitution, Eypt is a social democracy in which Islam is thestate religion. In July the Peoples Assembly reelected President Hosni Mubarak,
who was unopposed to a third 6-year term by a 439 to 7 margin. In accordance with
the Ccns itution, Rubarak's election was put to a popular referendum in October
in which he received more than 96 percent of the votes cast. The President appoints 
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the Cabinet, which is responsible to him. The National Democratic Party (NDP) has
been in power mince its establishment in 1978. It commands large majoritie3 in the 
pornularly elected People's Asiembly and the Shura (consultative) Council. One oppo
sition party is represented in the People's Assembly; others boycotted the previous
Pople . Assembly election in 1990 and are not represented.

There are two security services under the Ministry of Interior: the General Direc
torate for State Security Investigations (GDSSI), which conducts investigations and 
interrogates detainees, and the Central Security Force (CSF), which enforces cur
fews and bans on public demonstrations and conducts paramilitary operations
against alleged terrorists. Both the GDSSI and CSF have been implicated in many
reports of torture and other abuses of prisoners and detainees. 

Egypt has a mixed economy dominated by an inefficient public sector. Under an
ongoing economic structural adjustment program, Egypt has reduced or eliminated 
subsidies on consumer gocds, agricultural inputs energy, and services and has liber
alized the cu.rncy and capital markets. The dovernment is moving slowly to re
structure or privaize many state-owned companies. Low economic growth rates and 
a growing population have contributed to a decline in real per capita income in each 
year since 1988. 

The Constitution provides for various human rights, including a multiparty politi
cal system, regular elertions, the rule of law, an independent judiciary, freedom of 
opinion, and the right to peaceable assembly; a number of them are limited in prac
tice, and there are many other serious abuses. The human rights situation contin
ued to deteriorate in 1993 as a result of actions by terrorist groups, the Govern
ment, and nonviolent Islamic activists. Egypt's security services and terrorist groups
continued to be locked in a cycle of violence. Terrorist groups attacked government
officials, security forces, Egyptian Christians, and forvign tourists. Many innocent
bystanders died in terrorist attacks. The Government also perpetrated many abuses,
including the arbitrary arrest and torture of hundreds of detainees, the use of mili
tary courts to try accused terrorists, the failure to pu ish officials responsible for 
torture, infraction committed under the Emergency Law, the harassment of jour
iialists, and the Government's attempt to gain greater control over civil society. Al
though most of the arbitrary arrests, detentions without trial, and torture were per
petrated on suspected members of terrorist groups, the police also victimized non
violent Islamic ectivists and ordinary citizens. In 1993 actions by nonviolent Islamic
activists posed a danger to the freedom of expression. The NDP dominates the polit
ical scenp to such an extent that, as a practical matter, Egyptians do not have a 
meaningful ability to change their government. Women and Egyptian Christians 
face discrimination based on tradition and some aspects of the law. 

RESPEr FOR IHUMAN RIGTrS 
Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 

a. Political and Other Extrajudicial Killing.-In 1993 at least 12 persons died
from injuries allegedly sustained while in police custody. It was also learned in 1993 
that another person, Ahmed Hamido Al-Sawi, reportedly died under torture in De
cember 1992. The Government has not adequately "nvestigated or publicly explained
these deaths. According to the Egyptian Organization for Human Rights (EOHR),
medical reports released on deceased detainees ii 1993 fail to note the origins, and 
even the existence, of scars in alleged torture cases. Seven of the deceased were re
portedly suspected Islamists: Mohamed Gomaa and Abdul Satar Abdullah who died 
in August; Ahmed Farouk Ali, Bahaa Abdel Ranouf, Eissa Taher EI-Bishari and
Ahmed Abdel Rahman who died in September- and EI-Mohammadi Mohamed Morsi
who died in October. Delegations from the ,Tnited States raised this and other 
human rights issues in a continuing dialog with top Egyptian officials. 

According to the Islamist newspalr A)-Shaab, M oamed Goman died under tor
ture at Tora prison. According to Ministry of Interior officials, Ahmed Farouk Ali,
27, died of a heart attack at the State Security headquarters in Cairo oi September
2 after 1 day in police custody. Ahmed was arrested for his alleged role Li the failed
assassination attempt on Interior Minister AI-Alfi in August. A preliminary report
issued by the Ministry of Interior's Directorate of Health Affairs stated that Ali's
body had "several bruises on the face and death occurred as a result of failure in 
heart and respiratory functions." However, the fintl report issued in November stat
ed that death was not due to physical abuse, but "occurred due to normal reasons." 

The five other persons who died are not believed to have any connections to
Islamist groupe They are: Mahmoud Hussein Mohamed who died in May from inju
ries sustained caring interrogation by security fores (see Section 1.c.); Abdel Gaved
Sayed Abde! Gayed wh3 also died in May; Emad Saad EI-Hawashi who died in Sep
tember, and Effat Mohamed and Hosni Salah Sayed who died in October. 

(5-469 0-94-38 
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In addition to the 12 persons cited above, at least 4 other persons died after alleg

edly jumping from windows or stairwells to escape arrest or avoid giving infora
tion th ce These include Haithem Abdel Sabour Kehlaf; Ahmed Kahlaf;
Eissa Taher guleiman, who allegedly jumped from a window at the Aswan Security
Directorate headquarters in Aprifl and Ahmed Abdel Halim who allegedly jumped
from the top of an apartment building stairwell in October wiile under police escort.

At least 201 people were killed in civil unrest in 1993, the highest recorded level
since 1981. Security forces killed at least 63 suspected terrorists and an undeter
mined number of bystanders. A number of the deaths cansed by security forces ap
peared to result from an excessive use of lethal force. In March security forces sur
rounded a mosque in Aswan and opened fire with automatic weapons after the wor
shipers inside refused to depart. At least nine persons inside the mosque were killed
in what was reportedly a one-sided exchange of fire. Also in March, security forces
conducted several raids on the homes of alleged terrorists in the Cairo area, killing
9 persons, including the wife and child of an aileged terrorist, as well as a raid in
Assiyut city in which they killed 10 alleged terronsts. The three assaults in March
occurred only a few days after the murder of police officers by terrorists, suggesting
a retaliatory motive behind at least part of the cycle of violence. After assuming of
rice in April, Minister of Interior Hassan Al-Alfi deerrphasized mass arrests and
lare-scas plice raids on alleged terrorist strongholds.

A majority of the deaths resulting from civil unrest in 1993 were caused by terror
ist groups. Terrorists killed at least 83 members of the security forces and 54 civil
ians. At least 26 of the civilians died in terrorist bombings. As they have in recent 
years, terrorists also continued to attack Egyptian Christians. They murdered at
least nine Coptic residents of Assiyut Governorate, including physicians, students
and Ibrahim Hana, a village official. They also burned churches and other prop
erties owned by Copts.

Terrorist grups claimed responsibility for the attempted assassination of Prime
Minister Atef Sdky in November; the attempted assassination in August of Interior
Minister Hassan AI-Alfi; the assassination in August of Qcna Governorate Deputy
Director of Security Brigadier General Abdel Hahm Ghobara, his driver, and body
guard; the attempted assassination in July of Army General Othman Shahine in
Cairo; the assassination in April of Assiyut Governorate Deputy Director of Security
Brigadier General Mohamed Abdel Latif EI-Shimi, his bodyuard, and driver- and
the attempted assassination in April of the Information Minister Safwat Al-Sherif.

b. Disappearance.-Therewere no reports of new disappearances in 1993, but 
three cases dating from 1988, 1989, and 1990 rea- ,n unsolved. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Altnough the Penal Code prohibits the use of torture to obtain a confession, thereis convincing evidence that police and security forces systematically practice torture.
Such a determination was made in August when a state security court found that
all 27 defendants tried for the October 1990 assassination of People's Assembly
Speaker Rifaat AI-Mahgoub were tortured while in custody. The court acquitted 17
defendants of all charges but sentenced 10 to prison on related charges. The presid
ing judge found that security forces used "hideous methods to extract confessions."
However, no action was taken to punish the officials responsible for the torture.

In September a military court ordered the release from detention of Sami
Salamah Abdel Mumin, one of 35 defendants in a trial of alleged terrorists. The 
court decision was based on a complaint by Abdel Mumin that -both his feet were
cripled and his kidneys injured by physical abuse committed by security officers 
while he was in police custody.

Mahmoud Hussein, 45, died in May several days after his release from police cus
tody, reportedly owing to injuries sustained during interrogation by security forces 
for his alleged connection with terrorist groups. The Government stated that it was
investiEating the case, but at year's end there had been no public statement.

The Government generally investigates torture complaints in cases involving per
sons arrested for common crimes and has punished offending officers. However the
Government does not adequately investigate torture complaints in cases involving
detainees in political or religious cases. Tire is no public record that offending o,i
cers in such cases are punished, thus suggesting that the Government tacitly con
donee the mistreatment of those it considers to be opponents.

Officers of the Interior Ministry's GDSSI are known to practice torture on both
alleged terrorists and nonvolent Islamists. Torture, which takes place in police sta
tions, at GDSSI offices, and at CSF camps, is used to extract information, coerce
the victims to end their antigovernment activities, and deter others from such ac
tivities. 

Torture victims are usually taken to GDSSI offices where they are handcuffed,
blindfolded, and questioned about their associations, religious beliefs, and political 
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views.. Victims have reported the following torture methods: During interrogation,
detaineen are frequently stripped to their underwear, hung by their wrists with 
their feet touching the floor, hung upside down, or forced to stand for prolonged pe
riods; doused with hot and cold water, beaten; forced to stand outdoors in cold 
weather, and subjected to electric shocks. Some victims in 1993, including female 
detainees, reported that they were threatened with rape.

As many as 10 days may elapse from the date of arrest until detainees enter the 
penal system. During that period, detainees are usually held at GDSSI offices where 
they are questioned and often tortured. The security forces do not acknowledge any
detention during that period, pointing to the lack of any documentary proof of ar
rest. The lack of written records during the early days of arrest invites the abuse
of detainees and frustrates investigations into torture complaints. The Government 
denies that such 'temporary disappearances" occur and maintains that all arrests 
are conducted with warrants and that written records are always kept on the 
whereabouts of detainees. 

Moreover, the security forces sometimes transfer detainees from prisons to other
facilities where they are interrogated tortured, and then returned to prison. No 
written records are kept on such transers. 

To pressure fugitives to surrender, security forces have taken their relatives, in
cluding minors and female family members, into custody. An undetermined number 
of such detainees have been physically abused while in custody.

Persons arrested for ordinary criminal offenses are commonly mistreated by the 
local police. Mohamed Ali Mohamed Ali, 38, arrested in January for car theft, was 
allegedly hung by his wrists for extended periods and beaten with a stick while in 
police cnstody. An investigating officer allegedly injected a mixture of water and
human waste into his leg, causing gangrene. On October 17 Ali appeared in court 
on a stretcher and told the judge that the police had injected his leg with feces after 
he refused to confess to several car thefts. The court acquitted Ali on one charge
of car theft but sentenced him to 6 months on other charges. At year's end, there 
had been no public record of any investigation into Ali's alleged mistreatment. 

d. Arbitrary Arrest, Detention, orExile.-Arbitrary arrest and dctention are widely
practiced against alleged terrorists and others thought to threaten national security.
Nowever, in some mass arrest operations, security forces have subjected villages to
coUective punishments, so that many persons with no association with terrorist 
groups have been taken into custody. Such arrests and detentions are conducted 
under the State of Emergency, which has been in effect since President Anwar 
Sadat's assassination in 1981. The present Emergency Law is scheduled to expire 
on June 30, 1994. 

Under the Emergency Law, the Interior Minister may detain a person without in
dictment for 90 days. Detention orders are issued by public prosecutors who have 
limited powers to commit individuals to confinement. Some detainees are not al
lowed to inform their relatives of their detention, and access to legal counsel has 
been delayed. In theory, those arrested under the Emergency Law should be in
dicted or released within 90 days. In practice, the Government often simply writes 
a new detention order for those whose release has been ordered by a court-in effect
 
continuing to detain them without due process for prolonged periods. However, most
 
detainees are released much sooner, after interrogation. Under the Emergency Law,

there is a continuous flow of new arrests and releases from detention.


Under ordin my criminal procedure, arrested persons are charged with violations 
of specific laws, have the right to a judicial determination of the legality of arrest,
and should be formally charged within 48 hours of arrest or be released. Arrests 
under this procedure occur openly and with warrants issued by a district prosecutor 
or a judge. There is a system of bail. However, the regular Penal Code also gives
the State wide detention powers. State prosecutors may ubtain court orders to de
tain persons for 45 days and to confine them for up to 6 months to complete inves
tigations. Detainees are often released without explanation or acknowledgement
that charges have been dropped.

The Penal Code contains several provisions to combat terrorist violence. These 
provisions broadly define terrorism to include the acts of "srv-eadingpanic" and "ob
structing the work of authorities," allow the police to hold suspects for 24 hours be
fore obtaining arrest warrants, and prescribe the death penalty for persons found 
guilty of terrorism and life imprisonment for membership in a terrorist group.

E yptian human rights monitors estimate that about 140 Palestinians were in de
tention during the third quarter of 1993. Many entered Egypt illegally from the Is
raeli-occupied territories. Others are legally resident in Egypt and are under inves
tigation for alleged political activities. Some Palestinian detainees reportedly have 
been tortured. 
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There are no reliable statistics on the number of persons in detention. Observers

estimate that at the end of 1993, 3,000 persons were in detention under the Emer
gency Law many for political reasons. 

e. Denial of Fair Public Tria.-Although the judiciary in recent years has exer
cised considerable independence and has sometimes upheld defendants' constitu
tional rights %gainstacts of abuse by executive branch officials, the Government has
used its powers under the Emergency Law to use military courts to create "emer
gency" state security courts (civilian and military) to try suspected terrorists, thus
circumventing the regular courts. Trials in such state security courts do not meet 
international standard for fair trial (see below).

There 'rethree lvels of regular civilian criminal courts: primary courts, appeals
courts, and the Court of Cassation, the final star.of criminal appeal. There is also 
a Supreme Constitutional Court, but its jurisdiction is limited to constitutional chal
lenges. It does not hear criminal appeals. There are no juries. Criminal cases are
heard by panels of three judges. Most trials are public.

There are three sets of special courts for criminal cases: civilian and military state
security courts and the courts of ethics. The state security courts have jurisdiction
over serious offenses such as armed insurrection. They are divided into upper and 
lower divisions. 

Trials in a civilian state security court are heard by threejudges, but two military
officers may be added by presidential decree to the upper division. Defendants be
fore a civilian state security court may be indicted under the Penal Code or the
Emergency Law. When an indictment is handed down under the Emergency Law,
the court is designated an emergency state security court.

A defendant has no judicial appeal from an emergency state security court. How
ever, he may file an appeal for clemency from the President-or the Prime Minister,
acting on powers dalegated by the President-who is empowered to amend, com
mute, or cancel decisions or order a retrial. These powers mean that acquittals, as 
well as convictions and sentences, may be canceled and the defendant retried for 
the same offense. 

In 1993 the Government subpoenaed Omar Abdel Rahman and 48 of his alleged
followers for retrial on charges related to their alleged roles in a 1989
antigovernrrent riot. An emergency state security court had acquitted the defend. 
ants of all charges in 1990, but the acquittals were never ratified by the Prime Min
ister, who subsequently ordered the defendants retried on grounds that the Court 
had committed several procedural errors. 

In 1993 the Government used military state security courts to try civilian defend
ants accused of terrorist acts or of belong.ng to terrorist organizations, claiming that
civilian trials were too lengthy and civilian judges too susceptible to intimidation
under the current "exceptional circumstances." These courts arc comprised of three
military officers. The presiding judge usually has general offier rank. InJanuary
the Su reme Constitutional Court upheld the use of military courts to try civiliangencycases, Itruled that the President of the Republic, acting under powers in the Emer-Law, is authorized to refer any crime to a military court. 

According to Egyptian military sources, at least 446 civilian defendants accused
of committ ing acto terrorist organizations, have been triedin military courts since late 1992. Mast defendants were tried in groups ranging in
tried individually. Thesize from as few as 8 to as many ascourts65 persons, but mnn suspected terrorists weremilitary reportedly acquitted 205 defendants, sentenced 177 to less than 5-year terms, 26 to more than 5-year terms, and 38 to death. 

The Government maintains that the civilian defendants receive fair trials in themilitary courts. It argues that all military judges have the same legal training anjudges in the civilian courts; defense attorneys are accorded sufficient time to reviewthe prosecution's files and inspect the State's evidence; trials are conducted underthe same procedures used in civilian courts; defense attorneys have the right tocross-examine and to call any witness; military judges apply only the Penal Codein trying cases i civilian defendants-no civilian defendant is subject toinain 

military] aw or military punishments; there are adequate safeguards against the admission of confessions obtained under duress; defense attorneys are appointed by 
the Bar Association at state expense for indigent defendants; verdicts are reviewedby two panels of military judges wh examine the trial procedures before the verdicts are forwarded to the President for ratification; and all defendants have a con
stitutional right to appeal for clemency from the President. 

However, the military court do not afford the defendants due process before anindependent tribunal. The military courts are less independent than the civilian judiciary, as the judges and prosecutors are beth part of the State's executive authority. The military judges do not appear to grant defense attorneys adequate accesto cas rues or time to meet with defendants; they tend to rush complex withcases 

http:belong.ng
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many defendants so that most cases are tried within 6 weeks. Moreover, as with 
the civilian emergency state security courts, defendants in military court trials do 
not have the right of judicial appeal Sentences and trial procedures are reexamined 
by military review panels, although the defendants may appeal to the President of 
the Republic. Finally, there is no information that the large numbers of defendants 
a itted in recent military trials have been released from p*son.

The court of ethics hears cases falling under Law 95 of 1980 which makes illegal
such activities as "endangering the public safety," inciting youth "to depart fro-: re
ligious values and loyalty to the fat erland," and denying the three "heavenly reli
gions." It has an upper and lower division. he ethics courts allow nonjurists to try 
cases. In recent years, the ethics courts have been used relatively infrequently to 
try "economic crimes" such as corruption and drug trafficking. An ethics court con
viction denies the defendant the right to engage in certain occupations or activities. 

A person may be tried in a state security court and an ethics court on similar 
indictments: in the former for criminal offenses and in the latter for the financial 
gains associated with those offenses. 

In the regular civilian court system, the President appoints all judges based on 
nominations from the Higher Judicial Council, a constitutional body designed to en
sure the independence of the judiciary. The Council is composed of senior judges,
lawyers, and law professors, and is chaired by the President of the Court of Cassa
tion. It regulates judicial promotions, salaries, transfers, and disciplinary actions. In 
practice, however, the Minister of Justice, an executive branch officer, has consider
able influence over judicial appointments and transfers. Judges may be appointed
asroseutors and vice versa. 

In recent years, the judiciary has exercised considerable independence from the 
executive branch. Judges on occasion have ordered inquests into torture cases; ac
quitted defendants in cases where confessions were extracted by torture; challenged
the ban on workers' strikes; defended the right to nonviolent ideological opinion;
overturned bans on prohibited political parties; and overturned an election law that 
discriminated against independent candidates and dissolved the People's Assembly 
elected under that law. 

There are no reliable statistics on the number of convicted political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-There

continued to be substantial abridgment, under the Emergency Law, of constitutional 
provisions regarding the right to privacy. In theory, police must obtain warrants be
fore undertaking searches and wiretaps, and courts have dismissed cases in which 
warrants were issued without sufficient cause. Police officials who conduct searches 
without proper warrants are subject to criminal penalties, although these are sel
dom imposed. The Emergency Law, however, empowers the state to search persons 
or places without warrants. 

Intelligence agencies and security services frequently -lace political activists, sus
pected subversives, journalists, and writers under surveillance, screen their cor
respondence (especially international mail), search them and their homes, and con
fiscate personal property. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech andPress.-The Constitution provides for freedom of speech
and the press, and to a large extent the Government refrains from curtailing politi
cal expression. Egyptians openly express their views on a wide range of political and 
social islues, including vigorous criticism of the Government, without fear of ret
ribution. Nevertheless, there are some limitations on the freedom of speech and 
press. The Prime Minister and the Cabinet are often targets of criticism, but the 
press law stipulates fines or imprisonment for criticism of the President or a foreign

Bad of state. In recent years, however journalists have, within limits, criticized the 
President without harassment, althougb he may not be satirized in cartoons. 

Most major dailies are government owned, their editors in chief appointed by the 
President, and generally follow the government line. Nevertheless, criticism of gov
ernment policies is frequently found in the government-owned press.

The opoosition newspapers are associated with political parties. Most are weeklies 
with small circulations, except the centrist daily AI-Wafd and the smaller Islamist 
semiweekly AI-Shaab. They give greater prominence to human rights abuses in 
Egypt than do state-run newspapers. The opposition press is independent but is 
printed and distributed by a government-owned publishing house. 

The Government influences the press in several ways. It controls the right to pub
lish through its power to license newspapers. The Higher Press Council, chaired by
the Speaker of the Shura Council, has the power to approve applications for new 
publications. Most members of the Higher Press Council are close to the ruing Na
tional Democratic Party and are inclined to follow the Government's lead. 
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In 1993 there was a pattern ofgovernment interference with freedom of expres.sion, including the arrest or harassment of Egyptian journalists, the increased har.assment of foreign journalists, and the confiscation of printed material from themarket. In June a prominent journalist, Mohamed Sid Ahmed, was called in forquestioning for several hours regarding statements attributed to him in a U.S.newspaper on the morale in the Egyptian armed forces. At the same time, a retiredarmy general, employed as a military affairs analyst at a government.affiliated institutian, was detained for 6 days for statements about the Egyptian armed froiesattributed to him in the same article. Neither was charged with any crime, however.In October security farces arrested and detained overnight the Chairman and ViceChairman at the Socialist Labor Party (SLP), Adel Hussein and Mohamed HelmyMurad, and two journalists for AI-Shaab, the SLP's newspaper, Salah Bedeiwy andAli AI-Qammash. The four were reportedly questioned br state prosecutors aboutpublishing articles in Al-Shaab that allegedly harmed Egypt's national interests,spread extremist views, insulted President Mubarak, and accused the Governmentof rigging the October 4 national presidential referendum. The Government did notfile any charges. In Octol-. the Government also proposed amending the Press Lawin a way that would give the Government greater control membership in theoverjournalists' syndicate, thus impainng the independence of Egypt's journalists, whomust be licensed by the syndicate. Many journalists objected to the proposal, andin November the Government quietly shelved the proposal in exchange for a "reviewof the profession" to be undertaken by the journalists syndicate.Foreign journalists in Egypt reported a pattern of increased harasiment from government security forces. Several journalists were summoned for questioning, reportedly because of government concern that their reporting on internal events hasdamaged Egypt's reputation.State-owned television and radio are more limited in the news they cover thanare newspapers. Criticisms of government policies and reporting on human rightsabuses are almost never broadcast on radio nnd television. Political parties do nothave access to broadcast facilities even during election campaigns.Books and works of art may be confiscated or banned by decree of variousistrnes without a mnceurt order. The Ministry of Interior regularly confiscates leafletsand other works by Islamic fundamentalists. In 1993 it prevented the nublic saleof audio cassette tapes by some Islamic preachers whose preachings were consideredto foment sectarian strife. Activists are frequently arrested and detained for distributing antigovernment pamphlets. In 1993 military courts convicted a number of activists for possessing antigovernment printed material and sentenced them to prisonterms. In August the Minister of Interior barred the public sale of "Omar AbdelIlabman, the arthquake That Shook the World," a book printed in Egypt.The Ministry of Defense may biiri-wpks about sensitive security issues. Plays andfilms must pass Ministry of Culture ce i o!hip tests as scripts and as final productions. In April the Ministry of Culture censored several scenes containing amorousembraces in Albert Fara .s"Divorce Wedding," a play produced at the AmericanUniversity in Cairo. The Ministry of Culture also censors foreign films. Censors ensure that foreign films made in Egypt portray Egypt in a favorable light. Censorsreview scripts before filming, are present dunng flming, and have the right to review the film before it is sent out of Egypt.

The Minietry of Information censors television productions and foreign news publications. In 1993 the Ministry impounded, or otherwise prevented the sale of, some
issues of a number of foreign publications. The Ministry does not usually inform the
management of foreign publications of the reasons for impoundment. In 
Octoberstate prosecutors ordered the confiscation of "No to Mubarak's Reelection," a bookpublished by the Socialist Labor Party.The Islamic research association at AI-Azhar University has legal authority tocensor the publication of the Koran and Islamic scriptural texts. In recent years,however, Al.-Azhar has passed judgments on the suitability of nonreligious booksand artistic productions. Although these pronouncements do not have the force oflaw, the Egyptian publishing inaustry usually complies with AI-Azhar pronouncements and does not publish or distribute works deemed offensive by Al-Azhar authorities. For years, AI-Azhar has banned the sale of "The Children of Gebelawi,"a 1959 novel by Egypt's Nobel laureate, Nagib Mahfouz. In 1993 al-Azhar bannedat least three works: the complete works of antifundamentalist writer Farag Foda,who was assassinated in 1992; "Creations of Flying Passions," a novel by Christianauthor Edward Kharrat; and a collection of poems by Muslim author Hasan Talab.In January President Mubarak signaled his public approval of AI-Azhar's censorshiprole, stating "when AI-Azhar renders an opinion (on censorship) it is expressing ouradherence to our faith. Thus we cannot dictate to AI-Azhar what it should do." 
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The Government does not impinge on academic freedoms at universities. How
ever, the growth of Islamist influence in the education system poses a threat to civil 
liberties. In April an Arabic language professor at Cairo University, Nasr Abu Zeid, 
was denied promotion to full professorshipL. '-ause a promotion panel found that his 
writings on the origin of the Koran were heretical. In June a group of Islamist law
yers acting as private individuals petitioned a court to dissolve Abu Zeid's marriage
to his wife Ebtehal Younes. The petitioners claimed that Abu Zeid's writings are he
retical and thus, as an apostate, he leg ally ould not be permitted to remain narried 
to a Muslim woman. The case was still in progress at the end of 1993. 

In June an Islamic preacher, Shaykh Mohamed Al-Ghazali, testified in court that 
any Muslim who objects to the imposition of Islamic law effectively rejects his faith 
and is an "apostate. The Shaykh added that any Muslim who kills an apostate has 
carried out the legitimate punishment prescribed by Islamic law and should be 
treated with leniency. AI-Ghazali was caled to testify as a friendly witness for sus
pected terrorists on trial for the 1992 murder of antifundamentalist writer Farag
Foda. His remarks were interpreted by many Egyptian intellectuals to condone the 
murder of secularists who are deemed apostates.

b. Freedom of Peaceful Assembly and Association.-Therecontinue to be substan
tial restrictions on this freedom. Under the Emergency Law, Interior Ministry ap
proval is required for public meeting, rallies, and protest marches. Permits are gen
erally granted for indoor rallies andthose restricted to university campuses.
The Ministry of Social Affairs has the authority to license and dissolve "private

organizations. Licenses may be revoked if such organizations engage in political or 
religious activities. 

Since 1985 the Government has refused to license as private organizations the 
Egyptian Organization for Human Rights (EOHR) and the Arab Organization for 
Human Rights (AOHR) on grounds that they are political organizations. Both con
tinue to operate openly (see Section 4). However, in August the Interior Ministry
prevented EOHR officials from convening meetings with their local chapter mem. 
bers in several towns in southern Egypt.

In 1993 the People's Assembly approved a new law governing the activities of pro
fessional associations. The law stipulates that no association may elect a governing
board without a quorum of 50 percent of its general membership. If the quorum is 
not met another election is scheduled in which 33 percent of the membership are 
required to elect the board. Failing that quorum, the judiciary is authorized to ap
point a caretaker governing board until new elections can be organized. The law was 
adopted to prevent further gains in the professional associations by Islamist can
didates who had done well in elections with low voter turnouts. 

c. Freedom of Religion.-Although the Constitution provides for this freedom,
there are important limitations. Islam is the state religion. Mot Egyptians are 
Muslim, but approximately 10 per cent of the populaticn, 5 million people, belong 
to the Coptic Orthodox Church, the largest Christian minority in the Middle East. 

There are other small Christian denominations. The small Jewish community
practices its religion without harassment. Members of recognized religions maintain 
links with coreligionists abroad. The foreign clergy pursue their ministries without 
harassment, but all non-Muslims are barred from proselytizing. In 1993 four West
erners were detained for more than 2 months and then expelled for proselytizing 
Muslims. 

Islam accepts Christian and other converts, but Muslims face legal problems if 
they convert to another faith. 7-Tere is no clear legal prohibition against conversion 
or proselytizing, but the Penal Code prohibits any person from "degrading or dis
daining any of the holy religions or any of its religious sects" with "the intention 
of harming national unity and social peace." This is interpreted as forbidding the 
conversion of Muslims. Conviction is punishable by imprisonment.

In the past, state security forces have harassed, detained for prolonged periods,
and sometimes tortured Egyptian Christians for proselytizing Muslims. inAugust
the state security police arrested Kamel Soliman Badr, 33, a lay member of a Cairo 
church for printing or photocopyin booklets containing the testimonies of Egyptian
Muslims who have converted to Christianity. Badr was officially charged with the 
abovementioned Penal Code offense. 

Egyptian courts have upheld the principle that Muslims may not change their 
identity papers to reflect their conversion to a new religion. As a consequence, mar
ried male converts from Islam must register their children as Muslims, as the law 
considers them Muslims. 

An 1856 Ottoman decree still in force requires non-Muslims to obtain what is now 
a presidential decree to build or repair a place of worship. Coptic Christians main
tam they are frequently unable to obtain such authorization. As a result, some com
munities use private buildings and apartments for religious services. However, in 
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1992 and 1993 the Government increased the number of building permits issued to
Christian commn ities to an average of more than 20 a year, compared to the aver
age of 5 l rmits a year issued in the 1980's. Most permits appear to be for the re
par of existing structures and not for construction of new churches. Chriatian and
Muslim reformers urge the abolition of the Ottoman decree, but Islamic fundamen. 
talists defend the building restrictions. 

In theory, mosques must also be licensed by the Government. The Penal Code pr
hibits using a place of worship for antigovernment speeches, and the Ministry of-Re
ligious Affairs proposes themes and monitors sermons. In practice, the Government 
cannot control all se-mons, especially at "unauthorized" mosques where sermons
sometimes invoke ant ,oernment, anti-Christian, and anti-Western themes. The
Government continued its efforts to bring private mosques under its administrative
control as a means to counter extremism. In recent years, the police have closed sev
eral unlicensed churches and ,nosques, although others continue in operation.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-Thereis freedom to travel within Egypt except in certain military 
areas. Egyptian mqlcs who have not completed compulsory military service may not
travel abroad or emigrate, although this restriction can be circumvented. Unmarried 
women tinder -.1 must have permission from their fathers to obtain passports; mar
ried women require permission from their husbands. Citizens who leave the country
have the right to return. In October the Government discontinued the practice of
requiring a special travel permit, issued by the Ministry of Interior, for Egyptian
citizens to visit Israel. 

In recent years, the Government has denied permission to Christian converts from
Islam to travel abroad. In a recent case, police arrested a convert to Christianity
at Cairo airport and prevented ,er from boarding a flight to Europe. The Govern
ment also sometimes prevents travel for political reasons. In Marh security forces
prevented Faten, the second wife of Omar Abdel Rahman, from departing Egypt for 
a pilgrimage to Mecca. 

The deportation of Egyptian citizens and aliens granted political asylum is prhib
ited and not practiced. Egypt is host to thousands of refugees, but only a lew are
granted the right to resettle in Egypt. In the past, some Ethiopians and other Afri
cans, who seek documentation as refugees by the United Nations High Commis
sioner for Refugees, have been detained by the police and transported to areas near
the Libyan or Sudanese borders where they are released. Some have returned to
their countries; others have found their way back to Egyptian cities. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
The ruling National Democratic Party (NDP) dominates the 454-seat People's As

sembly, the Shura Council, local governments, the mass media, labor, the large pub
lic sector, and the licensing of new political parties, newspapers, and private organi.
zations to such an extent that, as a practical matter, Egyptians do not have a mean
ingful ability to change the national government.

I ,1993 President Hosni Mubarak was elected unopposed to a third 6-year term
by the People's Assembly. In October Mubarak's reelection was submitted to the
public in a national referendum in which 96 percent of the voters approved it. The 
Government claimed that 86 percent of the electorate went to the polls, although
the actual figure was believed to be much lower. Under Egypt's electoral system,
the electorate was not presented with a choice among competing presidential can
didates; it was offered the opportunity only to vote for or against Mubarak's reelec
tion. Two opposition parties, the Wafd and the Islamist-affiliated Socialist Labor
Party, urged the public to boycott the referendum, and two other parties, the leftist
Tagammu and the Nasserist, urged the public to vote against Mubarak. The other 
opposition parties endorsed Mubarak's candidacy.

In the 1990 People's Assembly election, NDP candidates won 383 seats of 444
elected, independents won 55, and a leftist party won 6. Seven opposition parties
boycottea tRhelection. 

Women and Copts generally do not hold positions of senior leadership in the Gov
ernment or political parties. The Constitution reserves 10 Assembly seats for presi
dential appointees, which assures some representation for Copts and women. Ten 
women hold Assembly seats: seven elected and three appointed. Five Copts sit in 
the Assembly: one elected and four appointed.

The Assembly debates government propo"4ils, and members exercise their author
ity to call Cabinet ministers to explain policy, but the legislature does not have suf.
ficient authority to challenge or restrain the executive. Many executive branch ini
tiatives and policies are carried out by ministerial decree without significant legisla
tive oversight. 
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Presidential appointments do not require legislative approval; the executive initi
ates almost all legislation; the Assemb y may not modify the budget except with the 
Government's approval; and there is little overslht of the Interior Ministry's use 
of Emergency Law powers. The military budget is prepared by the executive and 
not debated publicly. Roll-call votes in the Assembly are rare. Votes are generally
reported in aggregate terms of yea's and nay's, and thus constituents have no inde
pendent method of checking a member's voting record. 

There are 12 recognized opposition parties. New parties must be approved by the 
Parties Committee, a semiofficial body dominated by the ruling National Democratic 
Party. To form a party without a license is a felony. In 1993 the Committee did not 
grant registration to any new political party. However in June an administrative 
court ordered the Committee to issue a license to the Social Justice Party. A court 
also reinstated the former leadership of the Young Egypt Party. In January a court 
upheld the ban on the Awakening Party, claiming the party's program includes so
liciting funds outside Eyt, an act;vity prohibited by law. 

The law prohibits political parties based on religion. Nevertheless1 Muslim Broth. 
erhood partisans are active. Some have served in the Assembly as independents or 
members of other recognized parties. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights 
There are no officially recognized local human rights organizations. The Govern

ment refuses to license them as "private organizations" (see Section 2.b.) on the 
grounds that the are political organizations. Nevertheless, the Egyptian Organiza.
tion for Human Rights (EOHR) and the associated Arab Organization for Human 
Rights (AOHR) operate openly. EOHR's field workers visit pnsons and call on gov
ernment offices. Both the EOHR and AOHR have challenged the ruling on their 
legal status in the courts. In 1993 the Government did not interfere with EOHR's 
relocation to larger offices in Cairo and did not interfere with its receiving money
from abroad. 

In February an EOHR official was stopped and questioned by security forces while 
accompanying a representative from the U.S.-based Middle East Watch (MEW) ona fact.finding mission in southern Egypt. In August the Ministry of Interior pre
vented EOHR officials from holding meetings in several southern Egyptian towns. 

In May Amnesty International released a report on human rights abuses related 
to the Government's antiterrorist campaign. The Government issued an official re
sponse asserting that terrorism requires the imposition of emergency laws; that 
cases of abuse occur in Egypt but they are few and should not obscure Egypt's
record of respect for human rights; and that the human rights record of any country
should not be based on exceptional cases but on a comprehensive study of the coun
try's social, cultural, political realities. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.- Egyptian law provides for equality of the sexes, but aspects of the law 

and many traditional practices discriminate against women. Under Egyptian law,
only males can transmit Egyptian citizenship In rare cases, this means that chil
dren born to Egyptian mothers and stateless fathers are themselves stateless. 

Laws affecting marriage and personal status generally correspond to an individ
ual's religion, which for most Egyptians is Islam. A 1979 liberalization of the family
status law strengthened a Muslim woman's rights to divorce and to child custody
but in 1985 the changes were found unconstitutional on grounds they conflicted
with Islamic law and were repealed. Under Islamic law, non-Muslim males must 
convert to Islam to marry Muslim women, but non-Muslim women need not convert 
to marry Muslim men. Muslim female heirs receive half the amount of a male heir's 
inheritance, while Christian widows of Muslims have no inheritance rights. A sole 
female heir receives half her parents' estate; the balance goes to designated male 
relatives. A sole mdle heir inherits all his parents' property. Male Muslim heirs 
have the duty to provide for all family membera who need assistance. 

Egyptian women have employment opportunities in government, medicine, law,
academia, the arts, and, to a lesser degree, in business. About 100 officers in the 
Egyptian diplomatic service are women, including 3 ambassadors. Social pressure
against women pursuing a career remains strong, however, and some Egyptian
feminists say that a resurgent Islamic fundamentalist trend limits further gains.
Women's rights advocates also point to other discriminatory attitudes and practices
such as female circumcision and the male relative's role in enforcing women's com
pliance with religiously prescribed codes of sexual conduct. In 1993 Fatma Abdul 
Raouf was denied employment as a magistrate in a public prosecutor's office, the 



1174 
first step in E$Ypt to becoming a judge, because she is a woman. She is currentlysuing the Ministry of Justice for sex discrimination. There are no women judges in 

aliyviolence against women does occur, but its extent is unknown. Abuse within the family is seldom discussed publicly, owing to the value attached to personalprivacy in this traditional society.There are at least two active women's rights groups, one affiliated with EQHR.The other is the Communications Grtup for the Enhancement of the Status ofWomen, which has published a booklet on the legal rights of Egyptian women.Children.-TheGoverment is committed to the protection o children's welfare.According to law, public education is compulsory until age 12, and the employment,or job training, of children under age 12 is prohibited. For many years, the Govern.meat has operated a "reading for all program" which seeks to bring literacy to olderchildren and adults. The Government has also emIloyed the media to promote children's education and welfare. Examples include Eg ypt's annual international children's film festival and television programming aimed at children's education. However, despite the Government's commitment to children's welfare, child labor is awidespread problem. Moreover, much of the resources for children's welfare are pro.videdby international aid donors, especially in the fields of education and child immunization programs.
Female genital mutilation (excision), which international health experts have condemned as damaging to both physical and mental health, occurs-predominantly inrural areas-but there are few reliable statistics on its extent. Excision and themore drastic infibulation are practiced in some parts of upper Egypt. Female excision is not illegal, but doctors are prohibited from performing it in government hospitals.
Religious Minorities.-The approximately 5 million Coptic Christians are broadlydiscriminated against by the Government and are also the objects of violent assaultsby terrorists.
 
Government discriminatory practices include delays in issuing 
church buildingand repair permits; the detention and mistreatment of some Muslim converts toChristianity; laws that prevent Muslims from changing their identity papers to reflect their conversion to Christianity (see Section 2.0)-in education embodied in anti-Christian discriminationa requirement that all public school students memorizeKoranic verses as part of their Arabic studies; a ban on the hiring of Christian Arabic teachers in public schools since the curriculum involves study of the Koran; theproduction of Islamic television progrms, some with anti-Christian themes; job discrimination in the police, the armed forces, and government agendcs; reported anti-Christian discrimiination in admissionunderrpresentation in government. There 

to state medical scools; andare no Coptic governors and few Coptain the upper ranks of the military, police, and diplomatic service.In addition to the murders of Copts by terrorists described in Section La., terrorists attmpted to murder a, Coptic novelist, Shehata Guirgis, in Assiyut in April.The area of Dairut, Assiyut Governorate, the scene of a massacre of 13 Coptic residents in Maly 1992, is reportedly still tense as Coptic residents fear for their safety
outside their homes. Islamists have obstructed church repairs and construction andharassed Copt-owned businesses. Christians have complained that the Government
has been lax in protecting Coptic lives and property. Security forces arrest terrorists
who perpetrate violence against Copts, but the Government does not always preventattacks and does little to correct nonviolent forms of discrimination, including its 
own.Several times in 1993 Minister of Education Hassan Kamel Behei Eddine statedpublicly that religious intolerance has become more pronounced in the public schoolsystem. In Marce the Minister expelled four female secondary school students forlaying an audio cassette tape in their classroom which reportedly contained anti8hristian remarks. Although the students were reinstated 2 weeks later their expulsions sarked antigovernment and anti-Christian demonstrations in their hometown. In the disturbances, at least 52 persons were hurt, and petroleum bombs werethrown at a local church.People with Disabilities.-The Government makes serious efforts to address therights of the disabled. It works closely with United Nations agencies and otherinternational aid donors to desig job training programs for the disabled. The Government also seeks to increase the public'a awareness of the capabilities of the disabled in television programming, the print media, and in educational material inthe yublic schools. Although there is no known legislation for access to public accommodations, the disabled are provided with preferred seating on government-owned

mass transit buses. 
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Section 6. Worker Rights 
a. The Right of Assocation.-Egyptianworkers may, but are not required to, join

trade unions. A union local, or worker's committee, may be formed if 50 employees
express a desire to organize. Most union members, about 25 percent of the labor 
force, are employed by state.owned enterprises. The law stipulates that "high ad
ministrative- officials in government and the public sector may not join unions. 

There are 23 industrial unions, all required to belong to the Egyptian Trade
Union Federation (ETUF), the sole legally recognized labor federation. A 1993 cri
tique by the Egtian Organization for Human Rights (EOHR) noted that the labor 
union law of 1 impinges on worker rights in the following ways: The law defines
which trade unions may be established, the manner in which they are to be orga
nized, and their aims; it also prohibits the establishment of mere than one trade
union federation; the Government may disapprove or revoke the charter of any
trade union, thus rendering it an illeglorganization; with court approval, the Min
ister of Labor has authority to dissolve the national governing board of a trade
union; the law does not define under what circumstances the national governing
board of a trade union may dissolve the board of an affiliated union local. Moreover,
only one union is allowed per workplace.

The International Labor Organization's Committee of Experts (COE), which has 
long noted these same defects, urged the Government in 1993 to guarantee to all
workers the right to establish trade union organizations outside the existing trade 
union structure, to recognize the right of workers' organizations to elect their rep
resentatives in full freedom and to administer the finances of their activities with
out interference by the public authorities, and to remove restrictions on the right
to strike. 

The Government has shown no si that it intends to accept the establishment 
of more than one federation. The ETU% leadership asserts that it actively promotes
worker interests and that there is no need for another frderation. The ETUF is 
nominally independent of the Government, but ETUF officials have close relations 
with the ruling NDP, and some are members of the People's Assembly and the
Shura Council.Ihney speak vigorously on behalf of worker concerns, but public con
frontations between ETUF and the Government are rare. Disputes are more often 
resolved by consensus behind cloced doors. 

Even though the right to strike is not guaranteed, strikes do occur. The Govern
ment considers strikes a form of public disturbance and hence illegal. Strikes occur
ring in 1993 were brief and isolated. 

Some unions within the ETUF have affiliated with international trade union orga
nizations, and others are in the process of doing so.

b. The Right to Organize and Bargain Collectively.-Under the current law,
unions may negotiate work contracts with public sector enterprises if the latter 
agree to such negotiations, but unions otherwise lack collective bargaining power in 
the state sector.Under current circumstances, collective bargaining does not exist
in any meaningful sense because the Government sets wages benefits, and job clas
sifications by law. Larger firms in the private sector generafly adhere to such gov
ernment-mandated standards. 

Labor law and practice are the same in the export processing zones as in the rest 
of the country. 

c. Prohibitionof Forced or Compulsory Labor.-Forcedor compulsory labor is ille
al and not practiced. There are no known instances of domestic or foreign workers

forced to remain in situations amounting to coerced or forced labor. 
d. Minimum Age for Employment of Children.-The minimum age for employment

is 12. Education is compulsory until age 15. An employee must be at least 15 to
join a labor union. The Labor Law of 1981 states that children 12 to 15 may work 
6 hours a day but not after 7 p.m. and not in dangerous or heavy activities. Child
workers must obtain medical certificates and work permits berore they are em
ployed. A 1989 study estimated that two-thirds of working children, perhaps
720 000 children work on farms. 

fHowever, children also work as apprentices in repair and craft shops and as work
era in heavier industries such as bickmakin and textiles. It is difficult to verify
how closely the Ministry of Labor enforces child labor laws, especially in family
owned enterprises. 

e. Acceptable Conditionsof Work.-For government and public sector employees
the statutory monthly minimum wage is $11.40 (38 Egyptian pounds) for vocationa
school graduates and $14.40 (48 pounds) for university graduates (for a legally max
imum workweek of 6 days, 48 hours). The minimum wage has not been adjusted
since the early 1980's. Like the base pay rates in the public sector, the minimum 
wage is supplemented by a complex system of fringe benefits and yearly bonuses. 
These additions may triple the worker's take-home pay. The minimum wage is also 
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legally binding on the private sector, and larger private companies generally observe 
the requirement and pay bonuses as well. Smaller firms do not always pay the mini
mum wage or bonuses. 

The Ministry of Labor sets worker health and safety standards, which also apply
in the export processing zones, but enforcement and inspection are uneven. Under 
the current labor law workers may decline danqerous work assignments without 
jeopardy to their employment. The law also requires employers to provide regular
medical examinations to employees in hazardous occupations. 

IRAN* 
Iran is an Islamic republic under the leadership of Ayatollah Ali Khanenel. The 

formal system of government, based on a Constitution approved in 1980 by popular
referendum and revised in July 1989, features a Parliament and a President elected 
from among multiple candidates by universal suffrage. However all candidates 
must meet highly restrictive religious and political criteria imposed by the Council 
of Guardians, and as a result the choice offered to voters is narrow. The Govern. 
ment, dominated by a political elite composed of Shi'a Muslim clerics and of laymen
allied with these clerics, attempts to impose its views of political and socioreligious
orthodoxy. However, there remain significant factional differences on important eco
nomic and political issues. 

The Government continues to reinforce its hold on power through arrests, sum
mary trials and executions, and other forms of intimidation carried out by an exten
sive internal security system. The Revolutionary Guards and security forces operat
ing under the Ministry of Intelligence and Security and the Interior Ministry are 
known to make political arrests and commit other human rights abuses. 

Iran has a mixed economy. Although Islam guarantees the right to private owner
ship, the Government has nationalized the banks and owns several basic industries 
including the petroleum and utilities sectors. Oil exports are the primary source of 
foreign exchange. The disruptions of the revolution, the destruction from the Iran. 
Iraq war, and government mismanagement have caused serious economic deteriora
tion. However, inflation has apparently been reduced from previous years, although
it is thought to be still over 20 percent; about 30 percent of the work force is unem
ployed, and widespread corruption and black-market activities continue.

Tiere was no evidence of significant improvement in Iran's record as a major
abuser of human rights. As in the past the Government went to considerable 
lengths to conceal its abuses and continued to obstruct the activities of international 
human rights monitors. It is thus difficult to know precisely the details and num
bers of such abuses. Similarly, domestic elements that might monitor and report on 
the Government's practices are ruthlessly suppressed. Abuses continued to include 
denial of citizens' right to change their government; summary executions; wide
spread torture; arbitrary detentions; lack of fair trials; repression of the freedoms 
of speech, press, assembly, and association; systematic repression of the Baha'i reli
gious community; and severe restrictions on women's and worker rights. The Gov
ernment has not allowed Reynaldo Galindo-Pohl, the U.N. Special Representative on 
Human Rights, to revisit Iran since 1991 and did not implement the measures he 
recommended in his 1993 report. 

RESPECT FOR IHUMAN RIGIHTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-Given the lack of basic procedural

safeguards in political trials, most of the executions ordered each year in such cases 
amount to summary executions. Furthermore, the Government has reeatedly indi
cated in public statements that it equates active political opposition to Yran's islamic 
revolution with terrorism. 

The Iranian press stopped reporting most executions in 1992, making it difficult 
to determine the number of people killed for political reasons in 1993, but it appears
executions continue at their previous rate o several hundred a year. In September
the U.N. Special Representative reported obtaining a copy of an Iranian government
document showing that Iranian media had eliminated most coverage of executions 
in order to preempt the Special Representative's criticism. Reports from exiles and 

*Because of the absence ofa United States Mission in Iran, this report draws heavily on unof
ficial sources. 
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human rights monitoring groups indicate many of those executed for alleged crimi
nal offenses are In fact political dissidents. 

For example, Amnesty International (AI) reported the execution during 1993 of 
Mohsen Mohammadi Sabet, who had been held incommunicado in Rasht prison 
since September or October 1992. The Government has refused to reply to Ars re
quests for information regarding the precise charges brought against Sabet. Accord
ing to Al, the legal proceedings in Sabet's :ase failed to meet minimum inter
national standards of fairness and impartiality.

In addition, the Government continued to carry out political assassinations of its 
opponents residing abroad. On January 24, Turkish journalist Ugur Mumcu was 
killed in Ankara by a car bomb; an Iranian-backed Turkish group was believed re
sponsible. On March 16, Naghdi Mohammed Hussein, a leader of the opposition
Mahedin-c-Khalq, was assassinated in Rome. (Naghdis name was among those on 
a list of 32 Iranian oppositionists found in the possession of one of the suspects in 
the 1992 assassinations of Kurds in Berlin.) On March 18, three Iranian Baluchi 
insurgency leaders were murdered in Karachi. In June another Mojahedin-e-Khalq
activist, Mohammed Hassan Arbab, was killed in Karachi along with a bystander
another bystander, a child, was seriously injured. In October an assailant wounded 
William Nygaard, the Norwegian translatorof Salman Rushdie's book "The Satanic 
Verses." Investigators have not yet determined the motive for the assault. 

The Freneh Government's investigation into the assassination in August 1991 of 
former Prime Minister Shahpour Bakhtiar and his assistant continued; two sus
pects, Iranian government officials, were under arrest awaiting trial. In the case of 
the murder in Berlin of four Iranian Kurdish dissidents in 1992, a German prosecu
tor announced in May that Kazem Darabi, who is in a German prison awaiting trial 
for the killings, is an agent of the Iranian intelligence service. 

b. Disappearance.-No reliable information is available on the number of dis
appearances in 1993. Many families of executed political prisoner reportedly have 
not been informed officially of their relatives' deaths. In 1993 the Government again 
responded to many of the U.N. Special Representative's requests for information on 
specific prisoners by denying that it had any judicial record of them. 

c. Torture and Other truel, Inhuman, or Degrading Treatment or Punishment.-
There continued to be credible reports of the torture and ill- treatment of detainees. 
Common methods of torture are said to include suspension for long periods in con
torted positions, burning with cigarettes, and, most frequently, severe and repeated
beatings with cables or other instruments on the back and on the soles of the feet. 
Prisoners are frequently held in solitary confinement or denied adequate rations or 
medical care as a way of forcing them to confess. 

The U.N. Special Representative reported in 1993 that the Government has taken 
no measures to establish legal or procedural safeguards against the torture of pris
oners. There were no reports of law enforcement personnel being held accountable 
for torture or other abuses. In 1992 the Government expelled workers of the Inter
national Committee of the Red Cross (ICRC) who had been visiting detainees. The 
Government has still not permitted the ICRC to resume this activity in Iran. Infor
mation on prison conditions in 1993 was not available. However, prisoner protests 
against poor prison conditions in the past reportedly prompted beatings, denial of 
medical care, and, in some cases, execution. 

d. Arbitrary Arrest, Detention, or Exile.-Arbitrary arrest and detention has been 
common in the past, but it is not known how many cases there were in 1993. It 
is known that some persons were arrested on trumped.up criminal charges when 
their actual "offenses" were political. The lack of fair trials and other procedural 
safeguards encourage such practices. 

Baha'is continued to face arbitrary arrest and detention. The Government contin
ued its practice of detaining a small but relatively steady number of Baha'is at any 
one time. 

No judicial determination of the legality of detention exists in Iranian law, and 
there is reportedly no legal time limit on incommunicado detention. Suspects are 
held for questioning at local Revolutionary Guard offices or in jails. 

e. Denial of FairPublic Trial.-There are essentially two different court systems. 
The civil courts deal with criminal offenses, and the revolutionary courts, estab
lished in 1979, try "political" offenses as well as cases involving narcotics trafficking 
and "crimes against God." 

In January the Special Representative reported that trials in Iran continue to fall 
far short of internationally accepted standards. Trials by revolutionary courts, espe
cially, cannot be considered fair or public. Some trials are conducted in seret. If 
the trial is staged publicly, it is generally because the prisoner has already been 
forced to confess to a crime. Persons tried by the revolutionary courts (including in 
drug trafficking cases) enjoy virtually no procedural or substantive safeguards. The 

http:trumped.up
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accused are often indicted under broad and all-encompassing charges such as "moral
corruption,* "antirevolutionary behavior," and "siding with global arrogance." Trials 
lasting 5 minutes and less are common. 

The right to a defense counsel is theoretically provided for in Iranian law and in
the Constitution, but in the revolutionary courts defendants are not known to have 
access to a lawyer; moreover, they are not able to call witnesses on their behalf or 
to appeal. Courts have failed to investigate allegations by defendants that they were
subjected to torture during pretrial detention. Same persons have been imprisoned
beyond the limit of their sentence and even executed after the formal expiration of 
their prison term. 

There wes again no evidence in 1993 of any judicial reform that would bring Ira
nian courts into compliance with international standards; the Special I'epresenta
tive noted in his January 1993 report that a new law on legal representation
which provides that any Muslim is eligible to represent the accused in court-does 
not in fact provide for qualified legal counsel. 

The juidicial system is further weakened by the fact that revolutionary courts may
consider cases formally under the jurisdiction of the civil and criminal courts. As
signment of cases to regular rather than revolutionary courts is haphazard and ap
parently occurs mainly when arrests are made by regular police. Revolutionary
courts may also overturn the decisions of the civilian courts. The review authority
of the Supreme Court is limited. 

For common criminal offenses, many elements of the prerevolutionary judicial sys
tem survive, and the accused often have the right to a public trial with benefit of
lawyers of their owi; choosing. Even this judiciary is not fully independent, however.
Many of the former judges were retired after the revolution, and new judges were
selected. One criterion for new judges is grounding in Islamic law; political accept.
ability is a requirement for any government position. According to the New York
based Lawyers Committee for Human Rights, the 1982 Law on the Qualifications
for the Appointment of Judges discriminates on the grounds of religion, sex, and po
litical opinion, while at the same time permitting the appointment of judles and 
prosecutors who have no legal training or experience. Some jud es reportedly prefer
to base their judgments on the guidance of religious scholars rather than on the law.

Because the Government continues to block the activities of international human 
rights observers, no reliable estimate is available on the number of political pris
oners, but knowledgeable sources estimate them in the thousands. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Governmert rejects the Western distinction between a public sphere which the State 
may control and a sphere of private life (religion, culture, thought, and private be
havior) which the State may not properly control. Before 1982, authorities entered
homes and offices, wiretapped telephones, and opened mail. These activities are re
portedly less common now. 

Special Revolutionary Guard units and security forces check social activities.on 
Women whose clothing does not completely cover the hair and all of the body except
hands and face, or who wear makeup, are subject to arrest (see also Section 5).
Crackdowns often result in widespread harassment of women in the streets. Men 
have also periodically been required to dress "modestly." During the spring and 
summer of 1993, both official and self-appointed enforcers campaigned against insuf
ficiently modest dress and even sunglasses. For example, the commander of the law
enforcement forces in Tehran stated that 802 men and womerA were detained from
June 16 through 23 for various dress code violations in Tehran. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-According to the Constitution, "publications and 
the press may express ideas freely, except when they are contrary to Islamic prin
ciples, or are detrimental to public rights." In practice, most publications are con
trolled by the Government; independent publishers run the Ask not only of press
shutdowns, pressure from the Government newsprint monopoly, and confiscation of
publications and equipment, but of arrest and summary punishment if they are
overly critical of the Government. The editor and two employees of the magazine
Farad were jailed in 1992 for publishing a cartoon which the authorities deemed in
sulting to the late Ayatollah Khomeini. In October after the cartoonist, Manoucher
Karimzadeh, completed his sentence, the Supreme Court ruled that his punishment
had been insufficient and sentenced him to an additional 10 years' imprisonment.

In August Revolutionary Guards detained the publisher of the radical daily
Salam, Musavi Kho'iniha, as well as the newspaper's chief editor, 'Abbas 'Abdi. The 
detentions were apparently in retaliation for criticisn of the judicial authorities.
Both men were freed on bail after the newspaper printed a retraction of its criti
cism. In September authorities detained Mehdi Nasiri, editor of the Tehran daily 
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Keyhan, after the newspaper printed criticism of Ayatollah Mohammad Ali Yazdi, 
chief of the judiciary. Nasiri was released on bail after several days in detention but 
still faces a trial before a special "press jury" on charges of slander. In October Colo
nel Nasrullah Tavakoli, a retired army officer, was arrested and placed in incommu. 
nicado detention, apparently for writing a series of open letters critical of the cur
rent Government. 

All books must be submitted to the Ministry of Islamic Culture and Guidance for 
review before they may be published. Publishers, authors, and printers also engage
in substantial self-censorship before submitting books to the Ministry in an effort 
to avoid the substantial penalties, including cconomic losses, incurred when books 
are rejected. Iranian authorities have interpreted broadly their authority to censor 
on religious grounds, including official acceptance of the February 1989 religious de
cree condemningBritish author Salman Rushdie to death for his book 'The Satanic 
Verses." On each anniversary of the decree since 1992, a group rf exiled Iranian 
writers has signed a public condemnation of the decree; the Iranian Government 
has responded-by banning the writings of the authors signing the condemnation. By
mid-1993, the Government had banned the works of 162 such signatories.

Newspapers, which are usually associated with various government factions, re
flect a variety of viewpoints. Generally, newspapers can and do criticize government
policies and officials both in their repo and editorials. They are forbidden, how
ever, to criticize the concept of the 1slami republic or to promote ethnic minority
rights.continueNevertheless,to survive, some dcpendent publishers out of favor with the Governmentand some books and pamphlets critical of the Government arepublished without reprisal. Foreign books, newspapers, and magazines may be im

ported only after they have been reviewed by the Ministry of Islamic Culture and 
Guldance. and the content of their broad-All broadcasting facilities are government owned, 
casting reflect the political and socioreligious ideology of the Government. 

Although restrictions on academic freedom have been eased somewhat, course 

content is still monitored and there is little genuine critical discussion of issues. In
formers are said to be common on campus and in the classroom. Admission to uni
versities is politicized; all applicants must pass "character tests" in which officials 
review applicants' background and ideology with the students' hometown religious
authorities and neighborhood groups. This proesq serves to exclude from univer
sities and the professions those who are critical of the Government's revolutionary
ideology. To achieve tenure, professors reportedly must cooperate with government
security agencies over a period of years.

b. Freedom of Peaceful Assembly and Association.-The Constitution permits un
armed assemblies and marches "provided they do not violate the principles of 
Islam." In practice, the only ones permitted are those sponsored by the Government, 
such as Friday prayers and parades and demonstrations on official occasions. Ac
cording to opposition sources, a student protest in March at Beheshti high school 
in west Tehran was crushed by aritiriot police units who arrested approximately 80 
students. 

The Constitution also allows the formation of political parties, groups, and profes
sional associations, as well as Islamic and some minority religious associations, pro
vided they do not violate the principles of "freedom, sovereignty, (and) national 
unity" or question Islam or the Islamic Republic. In practice, most independent or
ganizations have either been banned, co-opted by the Government, or are moribund. 

The authorities continued to harass the Freedom Movement, founded in 1961 and 
declared illegal in 1991, ta in its telephones, opening its mail, and subjecting its 
members to intimidation. While the Freedom Movement participated in the first 
parliamentary election after the revolution, it has been prevented from doing so in 
all subsequent elections. 

c. Freedom of Religion.-The state religion is Islam, and religion is almost insepa
rable from government in Iran. The President and many other top officials are 
mullahs (Islamic clergymen), as are the Speaker of the Parliament and many of the 
parliamentary deputies. 

Approximately 90 percent of Iranians are Shi'a Muslims. Aside from slightly over 
1 percent who are non-Muslims (Baha'is, Christians Zoroastrians and Jews) the 
rest are Sunni Muslims. The Sunnis are mostly Kuras, Arabs, Turkomans, Baluch, 
and other ethnic minorities whose politieal influence is very limited. The Constitu
tion declares that 'the official religion uf Iran is Islam and the sect followed is 
Ja'fari Shi'ism," but it also states that "other Islamic denominations shall enjoy 
complete respect." 

The small Christian, Jewish, and Zoroastrian (the pre-Islamic religion of Iran)
populations are concentrated mainly in urban areas. The Constitution recognizes 
their religions, and they elect representatives to seats reserved for them in the Par
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liament. They are permitted to practice their religions, to instruct their children,
and--although with a great deal of disruptive interference--to maintain schools. 

Neveitheless, official harassment is commonplace. In June the U.N. Committee on
Economic, Social, and Cultural Rights observed that the U.N. Special Representa
tive's report "confirm(ed) the broad consensus that there has been practically no 
progress in ensuring greater respect and protection for the rights of the non-Muslim 
religious communities in Iran. 

Mehdi Debadj, a Christian convert from Islam arrested in 1983, was held in pris
on until December 1993, when Christian missionary groups reported that a court
in Sari sentenced him to death for apostasy. Following international appeals on his
behalf, Debadj was released in January 1991. According to the Government, his case 
is still "under investigation."

The Government continues to discriminate against the Baha'i community, Iran's
largest non-Muslim minority (300,000 to 350,000 members). The lBaha'i religion is
considered a "misguided sect" by the authorities. It is not officially recognized, and 
Baha'is may not teach their faith. 

In 1993 Tehran municipal authorities built a cultural center on the site of a
Baha'i cemetery. Immediately after the 1978-1979 revolution, the cemetery's mark
ers were removed (some reportedly were ,uctioned ofl), and the site was turned into 
a park. The new construction in 1993 involved excavations that reportedly dese
crated Baha'i graves. The U.S. and other governments condemned the desecration 
and called on Fran to halt the project. There is no indication, however, that the Ira
nian authorities stopped the construction. 

The treatment of Baha'is varies somewhat, depending on the jurisdiction; in other
places, Baha'is were still able to bury their dead in Baha'i cemeteries.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Iranians may travel to any part of Iran, although there have been re
strictions on travel to Kurdish areas at times of heavy fighting. Persons may change
their place of residence without obtaining permission. According to the Government,
approximately 3 million refugees, primarily Afghans but also Kurdish and Shi'a ref
ugees displaced from Iraq in the aftermath of the Gulf war, remained in Iran in 
mid-1993. 

Males of draft age are not issued exit permits except for approved courses of
study, and Iranians who are suspect politically, such as some retired military offi
cers and high-level public officials under the former regime, are not able to leave
the country. Some Iranians, particularly those whose skilIs are in short supply and
who were educated at government expense, have had to post, bonds to obtain exit 
permits. There was no evidence that this situation improved in 1993.

Iranian Jews are permitted to obtain passports and to travel (including to Israel)

but they are normally denied the multiple-exit permits given to most Iranians and
 
must make a new applicatiLn (with another fee) for each planned trip. Permission

is not normally granted for all members of a Jewish family to travelciutside Iran
 
at the same time.
 

The Government actively encourages the many thousands of skilled Iranians liv
ing abroad to return to help rebuild the country. Of those who have returned in re
cent years, a number have been able to pursue, through the Iranian judicial system
the restoration of their properties. However, many ex es complain that formal legal
guarantees of their safety have not yet been provided, and, as a result, many remain 
reluctant to return. 

There are some categories of persons who may be in danger if they return to Iran.
Some of those with close ties to the former regime, draft evaders, and those who
departed the country illegall' face possible arrest upon their return. Members of or
sympathizers with the People's Mojahedin Organization of Iran or the Communist 
Tudeh Party, both opposition groups banned by the Government are subject to im
prisonment and torture or even execution should they return. Inhis 1993 report,
the Special Representative recounted several cases of exiles and Baha'is who were 
harassed after returning to Iran. Nevertheless, immediate relatives of persons want
ed by the Government are often able to live in Iran, travel abroad, and return with
out undue difficulty.

Iranian passports have always been stamped "not valid for emigration," but the
Government does not make a clear distinction between legal residence in another 
country and emigration. According to the regulations, Iranians with a legal resi
dence outside Iran may be issued passports and advance exit permits by the Iranian
embassy, consulate, or interests section in their country of residence. The Govern
ment does not recognize dual nationality and considers Iranian-born U.S. citizens 
to be Iranians unless they formally renounce their Iranian citizenship in accordance 
with Iranian law. There have been many instances in which Iranian authorities 
have confiscated the passports of dual nationals. 
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The Government of Iran and the United Nations High Commissioner for Refugees

(UNHCR) estimate there were appmmimately 2.1 million Afghan refugees in Iran inmid-1993. The majority of these refugees have been integrated into Iranian life. The
remainder live either seminomadic lives or reside in government settlements in
central and eastern Iran. The Government provided assistance to those refugees.
The UNHCR is supervising the repatriation a Afghan refugees to Afghanistan. 
Section 3. Respect for PoliticalRights:The Right of Citizens to Change Their Govern

ment 
Iranian citizen3 do not ejoy the right to change their government peacefully. Iran

is ruled by a group of religious leaders (mullahs) and their lay associates who share 
a belief in the legitimacy of a theocratic state based on Ayatollah Khomeini's inter
pretation of Shi'a Islam. 

The revolutionary Government has held elections at fairly regular intervals for 
president, Parliament deputies, members of the Assembly of Experts (responsible for
*2,hoosing the Revolutionary Leader's succeeor) and members of local governmentcouncils. Presidential elections were held in June, resulting in the reelection of
Hoiat ol-Eslam Ali Akbar Hashemi-Rafsanjani. Voting is by universal suffrage of 
everyone age 15 and older and is by secret ballot. All candidates must be approved
by the Council of Guardians, however, and only those meeting the Council's vaguely
described political and religious criteria may run. In practice, only supporters of the
theocratic state are accepted, and even clerics arc often disqualified if their positions 
vary from the official line. 

A few political parties have been licensed following the Ministry of Interior's an
nouncement in December 1988 that political parties would be allowed to form, pro
vided they met the Government's religious and political criteria.

The Constitution provides for an independent Parliament, which exists to a large
degree in practice. While Parliament deputies are typically allied with various pow.
erful political and religious officials, they may spe and vote independently and 
may shift from one factio, to another. Vigorous parliamentary debates-normally
covered extensively in the press--cover a wide variety of issues. Harsh criticism of 
government officials is often heard in these debates, and, in some cases, laws pro
posed by the executive branch have been voted down. 

The Constitution provides for a Council of Guardians composed of 12 members:
6 clerics unilaterally appointed by the Leader and 6 lay members well grounded
in Islamic law who are nominatedby the head of the judiciary, subject to the Par
liament's approval. The Council of Guardians must certify all bills passed by the
Parliament as being in accordance with Islamic law and the Constitution. If bills
fail to be certified, they are sent back to the Parliament for revision. The Council
of Guardians can and does reject important bills and portions of bills passed by the 
Parliament. The Council for the Discernment of Expediency,a body created in 1988,
resolves those legislative issues on which the Parliament and Council of Guardians 
disagree. Approximately 4 percent of Parliament members are women. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violationsof Human Rights 
Iranian organizations that attempt to speak out on human rights, such as the

Freedom Movement and the Association for the Protection of Liberties and Human
Rights face severe harassment by the Government. In the past, the Government
gener;lly has been uncooperative with foreign human rights groups, whether gov
ernment sponsored or independent, regarding their activities as interference in the 
country's internal affairs. 

The U.N. Special Representative has not been able to visit Iran since his third
visit in 1991; by the end of 1993, the Iranian Government had not replied to his 
repeated requests to return to Iran. At the United Nations, Iran continued its ef
forts to restrict the Special Representative's mandate. 
Section 5. DiscriminationBased on Race, Sex, Religion, Language, or Social Status 

Women.-The discrimination that women have traditionally faced in Iranian soci
ety has increased since the revolution. Ultraconser:ative dress, entirely hiding the
hair and all of the body except the face and hands, is a requirement for all women,
regardless of their religion, national origin or citizenship. Women have been har
ased, detained, or physically attacked if they appeared in public in clothing thatoficial or self-a ppointed guardians of public morlity deemed insufficiently modest. 
'nore ment ofthese rules has varied considerably since Ayatollah Khomeini's
deah In 1989; there was a widespread surge in enforcement during 1993 (see Section 1.0). According to press reports, a teenaged girl was accidentally shot in Tehran 
in late August after being stpped on the street by a police conscript for breakingthe Islamic dress code. 
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Althougii violence against women Is known to occur, little is known about its ex
tent. Abuse within the family is considered a private matter in this conservative so. 
ciety and Is seldom discussed publicly. There are no official statistics on the subject.
In the past, there have been credible reports of the torture and execution of women 
detainees. 

Under legislation passed in 1983, women have the right to divorce their husbands
and regulations prmmulgated in 1984 substantially broadened the number of 
grounds for which a woman may seek divorce. A husband may obtain a divorce 
without stating a reason or going to court. In December 1992 the Council for the 
Discernment of Expediency reversed itself and ratified a bill already passed by the
Parliament which added somewhat to a divorced woman's right to financial support
from her ex-husband. It is not clear yet whether this adjustment has had any im
pact in practice.

Children.-Iranianlaw includes provisions that prohibit the use of child labor in 
industry (see section 6.d.) No information was available on the enforcement of these 
statute3. 

Religious Minorities.-The Christian, Jewish Zoroastrian, and Baha'i minorities 
suffer varying degrees of officially sanctioned discrimination in a number of areas 
pa.-ticularly with respect to employment, education, public accommodations, and 
property ownership. In 1993 non-Muslim owners of restaurants were required to 
post a distinctive notice in the windows of their establishments. 

Muslims who have converted to Christianity are similarly discriminated against.
University applicants are required to pass an examination in Islamic theology. This 
has the effect of limiting most religious minorities' access to higher education, al
though all students must receive instruction on Islam regardless of their religion.
Applicants for public sector employment are similarly screened for adherence to
standards of Islamic orthodoxy, with much the same effect. Religious minorities 
have also suffered discrimination in the legal system, receiving lower awards in in
jury and death lawsuits and suffering heavier punishments than those imposed on 
Muslims. Although Sunnis have encountered religious discrimination on the local 
level, the Government has tried to reduce Shi'a-Sunni antagonism.

The Government has stated that it will protect the "socia and legal rights" of Ba
ha'is as "normal citizens," but in practice there is widespread persecution and dis
crimination in many areas of public life. Baha'i marriages are not recognized, and 
Baha'is are forbidden to participate in social welfare organizations.

In 1993 the Special Representative reported obtaining reliable information on an 
internal Iranian government directive setting out policy on the Baha'is. In the direc
tive, dated February 1992, the Supreme Revolutionary Council instructed govern
ment agencies to block the progress and development of the Baha'i community1expel from the universities students identified as Baha'is; seek to cut the Baha'is 
links outside Iran; restrict employment for those who identify themselves as Baha'is;
and deny Baha'is "positions of influence," including in the education sector. The 
Government claims the policy directive is a forgery; it appears, however, to reflect 
accurately current government practice.

The Government continued to return some of the property of individual Baha'is 
that it had previously confiscated, although the amount represents a small fraction 
of the total seized. Property of the community, sich as places of worship, remains 
confiscated. Most Bahais are now able to obtain food ration booklets. Bahai chil
dren are now permitted to attend grade school and high school but are generally
not permitted to attend college or be employed on college faculties. A small number
of Baha'is were permitd to leave the country. While some Baha'i's have been is
sued passports, the majority of such applications are denied. 

Some Baha'is continue to be denied public sector (and often privete sector) em
ployment on account of their religion; in a number of cases, ration cards have been 
denied on the same grounds. Thousands of Baha'is dismissed from government jobs
in the early 1980's receive no unewmployment benefits and have been required to
repay the Government for salaries or pensions received from the first day of employ
ment. Those unable to do so face prison sentences. 

d. People with Disabilities.-Thereis no information available on government pol.
icy with respect to people with disabilities. 
Section 6. Worker Rights 

a. The Right of Association.-Article 131 of the Labor Code grants workers and
employers alike the right to form and join their own organizations. In practice, how
ever there are no real labor unions in Iran. A national organization known as the
VWorker' House, founded in 1982 as the labor wing of the now defunct Islamic Re
publican Party, is the only authorized national labor or.anization with nominal 
claims to represent all Iranian workers. It works closely with the workplace Islamic 
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councils that exist in many Iranian enterprises. The Workers' House is largely a 
conduit of government influence and control, not a trade union founded .y workers 
to represent their interests. 

The officially sanctioned Islamic labor councils also function as instruments of 
government influence and not as bodies created and controlled by workers to ad
vance their own interests, although the councils have frequently been able to blok 
layoffs or the firing of workers. 

A network of guild unions operates on a regional basis. These guild unions issue 
vocational licenses, fund financial cooperatives to assist members, and help workers 
to find jobs. The guild unions operate with the backing of the Government. 

According to opposition sources, there were several protests and strikes during the 
spring, including a strike involving thousands of workers at a tractor factory in 
Tabriz, a walkout to protest nonpayment of salaries at a government sugar factory
in western Iran, and strikes in textile factories in northern Iran and near Tehran. 
In the past, the Government has not tolerated any strike deemed to be at odds with 
its economic and labor policies.

b. The Right to Organize and BargainCollectively.-The right of workers to orga
nize independently and bargain collectively cannot be documented. It is not known 
whether labor legislation and practice in the ex rt processing zones differ in any
significant respect from the law and practice in the rest of the country. No informa
tion is available on mechanisms used to set wages. 

c. Prohibitionof Forcedor Compulsory Labor.-Section 273 of the Iranian Penal 
Code provides that any person who does not have definite means of subsistence and 
who, through laziness or negligence, does not look for work may be obliged by the 
Government to take suitable employment. This prevision has been frequently criti
cized by the International Labor Organization (ILO) as contravening ILO Conven
tion 29 on forced labor. 

d. Minimum Age for Employment of Children.-Iranianlabor law, which exempts
agriculture, domestic service, family businesses, and, to some extent, other small 
businesses, forbids employment of minors under 15 years of age (compulsory edu
cation exterds through age 11) and places special restrictions on the employment
of minors under 18. In addition, women and minors may not be used for hard labor 
or, in general, for night work. Information on the extent to which these regulations 
are enforced by the Labor Inspection Department of the Ministry of Labor and So
cial Affairs and the local authorities is not available. 

e. Acceptable Conditions of Work.-The Labor Code empowers the Supreme Labor 
Council to set minimum wage levels each year determined by industrial sector and 
region. It is not known if minimum wage levels are in fact issued annually or if the 
Labor Ministry's inspectors enforce their application. The Labor Code stipulates that 
the minimum wage should be sufficient to meet the living expenses of a family and 
should take into account the announced rate of inflation. Information on the share 
of the working population covered by the minimum wage legislation or the share 
of the work force receiving a decent wage is not available. 

Labor law establishes a 6-day workweek of 48 hours maximum (except for over
time at premium rates), with 1 day of rest (normally Friday) per week as well as 
at least 12 days per year of leave with pay and a number of paid public holidays.

According to the Labor Code, a Supreme Safety Council, chaired by the Labor 
Minister or his representative, is responsible for promoting workplace safety and 
health and issuing occupational safety and health regulations and codes of practice.
The Council has reportedly issued 28 safety directives. The Supreme Safety Council 
is also supposed to oversee the activities of the safety committees that have report
edly been established in about 3,000 enterprises employing more than 10 persons.
It is not known how well the Labor Ministry's inspectors enforce the safety and 
health legislation and regulations nor whether industrial accident rates are com
piled and show positive trends (Iran does not furnish this data to the ILO for publi
cation in its Year Book of Labor Statistics).

Given the large segments of the economy exempted from the labor law, the State's 
still unresolved administrative disorganization resulting from the revolution, the ef
fects of the war with Iraq, and the general lack of effective labor unions, it is un
clear to what extent the provisions of Iran's labor law affect most of the labor force. 

The ILO has long been concerned with official discrimination in employment
against adherents of the Baha'i religion. 
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IRAQ* 
Political power in Iraq is concentrated in a repressive one-party apparatus under

the domination of Saddam Hussein. The provisional Constitution of 1968 stipulates
that the Arab Ba'ath Socialist Party (ABSP) governs Iraq through the Revolutionary
Command Council (RCC) which exercises both executive and legislative authority.
Saddam Hussein wields decisive power as Chairman of the RCC, Secretary General
of the Regional Command of the ABSP, and President of the Republic.

Ethnically and linguistically, the Iraqi population includes Arabs Kurds
Turcomans, Yazidis, anI Armenians. The religious mix is likewise varied: Shi'a and
Sunni (both Arab and Kurdish) Muslims, Christians (including Chaldeans and As.
syrians) and Jews. Ethnic divisions have resulted in civil upiisings in recent years,
especially in the north and south. The Government has reacted against the people
in those areas with severely repressive measures. 

The Government's security apparatus, which includes militias attached to the
President, the ABSP, and the Interior Ministry, has been responsible for widespread
and systematic human rights abuses; security forces play a central role in maintain
ing the intimidation and fear on which government power rests.

The Government controls Iraq's oil-based economy and owns all the major indus
tries. Damaged by the Gulf war and subjected to a scries of U.N. sanctions as a result of Iraq's 1990 invasion of Kuwait the economy remains :n poor condition. U.N.
sanctions ban all Iraqi exports and all imports except food, medicine, and materials
and supplies for essential civilian needs. Iraq's failure to comply with United Na
tions Security Council resolutions has led to repeated Security Council extensions 
of the sanctions. 

Iraq's abysmal record on human rights did not improve in 1993. Systematic violations of human rights continued in virtually all categories in 1993; these included 
mass executions of political opponents, widespread use of torture, extreme repres
sion of ethnic groups, disappearances, deniail of due process, and arbitrary detention.
Furthermore, tens of thousands of political killings and disappearances remained
unresolved from previous years. Owing to the efforts that the Government takes to
conceal its human rights abuses, however, it is difficult to know precisely the details
and numbers of euch practices. Citizens do not have the right to change their gov
ernment, and the freedoms of expression and association do not exist, except in
Kurdish-controlled areas in the north. 

Indiscriminate military operations in the south-which included burning and
razing of villages, emplacement of bombs in civilian areas, and the forced relocation
of noncombatant inhabitants--were directed primarily against Shi'a Arabs living in
the southern wetlands. In the north, the re *me maintained an internal embargo
on the importation of food, medicine, and fue. Elsewhere, it diverted humanitarian 
sup lies to its own supporters and the military. In violation of U.N. Security Council
resolutions, the Government also continued its flagrant interference with the inter.
national community's provision of humanitarian assistance. Relief workers were
harrassed, intimidated, and, in some cases, killed. 

RESPECT FOR 1UMAN RIGIITS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other ExtrajudicialKilling.-Thn Iraqi regime has a long record

of executing perceived opponents. In 1993, as in past years, the U.N. Special
Rapporteur expressed dismay at Iraq's liberal use of the death penalty for a full 
range of political offenses such as insulting the President or the Ba'ath Party.
Throughout the fall of 1993, there were numerous credible reports that the regime
had executed a number of persons (including some members of Saddam Hussein's
family asd tribe) who were allegedly involved in a coup plot against him. High-rank
ing civilian, military, and tribal leaders were reported among those killed. 

The Free Iraqi Council (FIC), an Iraqi opposition organization based in London
reported a mass execution of prisoners at the AI-Radwaniyah prison near Baghdad
in August (see also Section Lc.). At the end of the year this incident remained 
unconfirmed. 

As in 1992, numerous Shi'a civilians from southern Iraq reportedly were arrestedand removed to detention centers in the central part of the country. Shi'a witnesses 
who survived arrest and detention later reported that some of their comrades had 
been executed (see also Section 1.g.). 

*Because the United States has no embassy in Iraq, this report draws to a large extent on
non-U.S. Government sources. 
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Political killings and terrorist actions also were frequent in the north and often 

were directed against civilians and third-country nationals involved in the relief ef
fort. Seven relief workers (one Australian, one Belgian and five local employees of 
international nongovernmental organizations) were kilfed, and several others were 
injured.
in January an Assyrian delegate to the local legislature in the north was killed

under suspicious circumstances. That same month, a car bomb in Irbil killed 11 ci
vilians and inured 128; regional authorities alleged that Iraqi authorities were re
sgonsible. In January a man carrying explosives was arrested in Dohuk; while in 
the custody of the local authorities, he claimed he had been recruited by Iraqi forces 
to place the explosives in a U.N. vehicle in exchange for 200,000 Iraqi dinars. In 
many of these incidents, however, it was not possible to determine who was respon-
sible--Iraqi agents- local Kurds who had been coerced or recruited for pay; agents
of the Kurdistan Workers' Party (PKK), the Turkish-based Kurdish resistance move
ment; or lone perpetrators.

In 1993 new information was developed concerning the so-called Anfal campaign
('Spoils" in Arabic) of 1988, in which tens of thousands of Kurds reportedly lost 
their lives. The Anfal remains the most prominent example of political killing in
Iraq. Most of the Kurds who were initially arrested during the Anfal have never 
been seen again and are presumed to have been killed in orficial custody (see Sec
tions 1.b. and 1.g.).

b. Disappearance.-As in previous years, Iraqis continued to disappear without 
explanation, reportedly while in the custody of government authorities. In February
the U.N. Special Rapporteur reported that he was continuing to receive "regular and
consistent reports on disappearances." He stated that he was in possession of the 
names of 5,000 persons whose cases had not yet been addressed by the U.N. Work
ing Group on Enforcement on Involuntary Disappearances. These were in addition 
to the 9,447 names that the Working Group already had transmitted to the Iraqi
Government in prior years and another 2,000 cases that the working group is pres
ently investigating.

Of'the total number of disappeared persons for whom the U.N. has documentation 
(more than 16,000 cases), the Special Rapporteur noted that most date from the
Anfal period but that 500 are as recent as 1992. Amnesty International (A) re
ported that it has the names of more than 17,000 Kurds who disappeared during
the Anfal and are presumed dead. It is not clear to what extent the Amnesty Inter
national and U.N. records duplicate each other or represent different lists of disapeared Kurds.Ap a result of his investigations, the Special Rapporteur stated, he had arrived 

at the conclusion that the total figure for disappeared Kurds during Anfal could
 
number in the "tens of thousands." Middle East Watch places the figure at between
 
50,000 and 100,000.


In addition to the Anfal disappearances, two other examples of outstanding large
scale disappearances are the Barzani arrests of 1983, in which thousands of rel
atives and tribesmen of the late Kurdish nationalist hero Mustapha Barzani were 
rounded up and taken into custody, and the al-Khoei case of 1991, in which the late
 
Grand Ayatollah Abdul Qasim al-Khoei and 108 of his associates-including Iraqis,

Iranians, Indians, Pakistanis, Lebanese, and Bahrainis-were arrested. None of the

Barzani detainees were ever seen again. In the al-Khoci case, the Ayatollah died
 
while under house arrest in al-Najaf, and only two of the persons arrested with him
 
were ever seen again.


In 1993 Al, having received no satisfactory response to its repeated inquiries to 
the Government in regard to the al-Khoei disappearances, published a report on 
these unresolved cases, calling Iraq's response "inadequate, vague, or contradictory."

Iraq has failed to return or account for a large number of Kuwaiti citizens and
third-country nationals taken to Iraq during the Iraqi occupation of Kuwait and has 
denied any knowledge of missing persons. U.N. Security Council resolution 
(UNSCR) 687 requires Iraq to "facilitate" the search for and the repatriation of 
those still missing. In March the Government of Kuwait transmitted to the Govern
ment of Iraq, through the International Committee of the Red Cross (ICRC), the 
case files of more than 600 persons still believed to be missing in Iraq. For the first
time, Iraq publicized the names of the missing. However, it stated that it had no 
information indicating that the missing persons ever had been in Iraqi custody.

Except for 15 who were reportedly executed in 1992, there has been no accounting
for a group of 146 Iraqi Turcomans from the Kirkuk area, reported to have been 
detained since May and June 1992. A group of 19 Iraqi Army officers reportedly ar
rested in the summer of 1992 also have disappeared. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Although Iraq is a party to international human rights conventions which abjure 
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the use of torture and the Constitution forbids the practice, torture is routinely con
ducted by the Iraqi security services. The Special Rap rteur reported in Februa, 
as he has in previous years, that the Government of Iraq continues to engin
"systematic" torture, both physical and psychological. According to persons who have 
left Irq after release from prison techniques employed by the security services in
clude electric shocks administered to the genitals and other sensitive areas, beat
inns, burnings with hot irons suspension from ceiling fans, dripping acid on the
skin, rape, breaking of limbs, Aenia of food and water, and threats to rape or other
wise harm relatives. 

Certain prlsons in Iraq have long been notorious for routine mistreatment of pris. 
oners. A1-Rashidiya prison, on the Tigris River north cfTan, reportodly contains tor
ture chambers in i s basement. Another prison, Al-Shammaiya, located in east 
Baghdad, is reportedly the site of both torture and disappearances.

A-Radwaniyah prison (see Section L.a.), a former prisoner-of-war facility near
Baghdad, is reportedly the site of torture and arbitrarykillings including mass exe
cution by firing squad. According to Middle East Watch AI-Radwani rah was the
principal detention center for persons arrested followingthe civil uprisings of 1991. 
Many .persons taken into custody in connection with the uprisings have not been 
seen since. Two executions by firing squad reportedly took place at AI.Radwaniyah
in 1992 and another in August 1993. 

The Special Rapporteur and Al named both Al-Radwaniyah and another Baghdad
prison, Abu Ghraib, as sites where torture and disappearances have recently oc
curred. Multiple executions also reportedly took place at Abu Ghraib in the fall of 
1993, in retaliation for alleged coup plots against the Government (see Section L.a.).

Iraqi security forces are alleged to have engaged in the rape of captured civilians
during the Anfal campaign of 1988 and the occupation of Kuwait and subsequent
Gulf war of 1990-91. However, the Iraqi Government has never acknowledged or 
taken any action to investigate these reported crimes. 

d. Arbitrary Arrest, Detention, or Exile.-Although the Constitution and Legal
Code explicitly prohibit arbitrary arrest and detention, these practices are widely
used. Incis February 1993 report, the U.N. Special Rapporteur cited more than 100 
detention and interrogation sites, including military and security bases and such 
unconventional locales as mosques, public buildings, and supermarket basements. 

In his November report, the U.i. Special Rapporteur reported that apprnximately
100 persona were arrested in Basrah on August 26, ostensibly because they were 
not carrying identification papers. The Special Rapporteur also reported that the re. 
gime continued in 1993 to target Shi'a clergy for arbitrary arrest and other human 
rights abuses. 

Several fereign nationals were arrested arbitrarily and held in Iraq in 1993, and 
others who were arrested in previous years remained in detention. On April 25 an 
American citizen and oil worker living in Kuwait disappeared near the Iraqi-Ku
waiti border and in May was charged by Iraqi authorities with illegal entry and es
pionage.He was tried, ound guilty of illegal entry, and sentenced to 8 years in pris
on.Subsequently, he was released on November 15. (See also Section I.e. for details 
of similar cases illustrating the lack of fair trial.)

While there is currently no known policy of exiling Iraqi citizens abroad, the re
fusal of Iraqi authorities to allow tens of thousands of Kurds and Turcomans to re
turn to their homes in Kirkuk and Mosul amounts to a policy of internal exile (see
Section 2.d.). 

e. Denial of Fair Public Trial.-Although the Revolutionary Court system was 
abolished in 1991, the change was cosmetic. Iraq retains a bifurcated judicial sys
tem, encompassing distinct treatment for all cases deemed to have a security compo
nent and a more conventional court system to handle other charges. The President 
may override any court decision, and there are no checks on his power.

The procedural rules applicable in the regular (i.e., nonsecurity) court system
theoretically provide many basic protections. However, the regime often assigns to 
the security courts cases which, on their merits, would appear to fall under the ju
risdiction of the regular courts. 

The regular courts provide for investigation by police and then by an inquiry
judge, wno may refer a case to the courts or dismiss it. Trials are open to public
view, and defendants are entitled to counsel-at government expense if the defend
ant is indigent. Charges and evidence are available for review by counsel. Judges 
try criminal cases; there are no juries. Convictions may be appealed to the Court 
of'Appeal and then to the Court of Cassation, Iraq's high court. 

There are no Shari'a (Islamic) courts as such in Iraq; however, family courts ad
minister Shari'a law according to Iraqi custom. 

Special security courts have jurisdiction in all cases involving espionage and trea
son, peaceful political dissent, smuggling, currency exchange violations, and drug 
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trafficking. Defendants are often held incommunicado, and confessions extracted by
torture are admissible and often serve as the basis for conviction. In theory, verdicts 
may be appealed to the Chairman of the RCC. In practice, many cases appear to
end in summary execution shortly after trial. 

An array of ABSP and presidential decrees defines political dissent as encompass.
ing a wide range of activities. Persons suspected of engaging in dissent are routinely
imprisoned without charge or trial or after trials that do not meet minimum stand. 
ards of fairness. 

Two British citizens, arrested in 1992 for illegal entry, continued to be held for 
most of 1993. They had been given prison sentences of 7 and 10 years, respectively.
Referring to these two cases in his February report, the U.N. Special Rapporteur
commented on the "disproportionately lengthy sentences for the crimes allegedly
committed." In December the Brrtishpsners were abruptly released after British
officials interceded with President Saddam Hussein. (See also Section 1.d. for details 
of a similar case illustrating arbitrary arrest.)

Because the Government rarely makes public acknowledgement of arrests or
imprisonments, it is difficult to estimate the number of political prisoners. Many ofthe tens of thousands of persons who have disappeared or been killed in recent 
years were originally held as political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
Government frequently disregards constitutional protections of the right to privacy,
particularly in situations in which national security is deemed to be involved. Iraq
broadly defines security offenses, and security authorities in virtually all cir
cumstances are exempt from the legal requirement to obtain a search warrant be
fore entering a suspect's home. Among the targets of such abuse in 1993 were the 
Shi'a Arabs of the southern marshes (see Section 1.g.).

Despite constitutional safeguards for the confidentiality of mail and telegraphic
and telephone correspondence, official telephone monitoring and censorship of pri
vate mail are common practice.

Pervasive networks of informers maintained by the security services and theABSP serve to deter dissident activity and instill fear of the authorities. As the U.N. 
Special Rapporteur noted in his February report, "The networks incorporate mul
tiple security and intelligence services which are themselves supported by webs of 
agents and informants watching one another and ultimately accountable to the 
President alone." 

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Conflicts.-Throughout 1993, Iraqi armed forces conducted indiscriminate land-based
attacks against the civilian population in the southern marshes. These wetlands his
torically have been inhabited largely by Shi'a Muslims, who have been joined in re
cent years by significant numbers of Iraqi army deserters and refugees from other 
areas of Iraq. As a result, the marshes have become the site of guerrilla resistance. 
The Allied no-fly zone over southern Iraq, imposed in 1992, continued in 1993 to 
protect the Shi a marsh dwellers from attacks by Iraqi helicopter gunships and
iLxed-wing aircraft. In defiance of the no-fly zone, Iraqi forces in 1993 stepped up
their use of land-based artillery to shell marsh villages.

In January a number of villages in the Al-Amarah marshes were reported burned 
to the ground. In April opposition sources reported that government forces had
killed some inhabitants and burned homes in two villages in Maysan governorate
and had removed survivors to other locations. In June, according to the U.N. Special
Rapporteur, civilian settlements in the Al-Hammar marshes were subjected to a 4
day bombardment, followed by a razing of their homes by armored vehicles and
tanks. In August opposition sources reported attacks on the village of AI-Ksara in 
the AI-Aziz region of Maysan governorate. Many of these attacks appeared targeted
at unarmed civilian populations, particularly suspected opposition sympathizers.
Many civilians were killed or wounded, and an estimated 6,500 refugees fled to
Iran, where they joined between 50,000 and 60,000 who had fled in previous years.

Iraqi government efforts to divert water sources and drain the marshes made con
siderable headway in 1993. The U.N. Special Rapporteur as well as various human
rights groups have reported that, as the ir irshlands dry, Iraqi military units are
able to advance their land-based attacks on villages. In his November report to the
U.N. General Assembly, the Special Rapporteur stated that he had viewed aerial 
and satellite photography confirming the destruction of numerous villages in the
marshes. In March the European Parliament (EP) passed a resolution characteriz
ing the Baghdad leadership as "seeking the destruction of the marsh Arabs of south
ern Iraq" through the "systematic poisoning of water, the indiscriminate shelling of
civilians, and the destruction of the resources and environment of the people by
draining the marshes." 
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In 1993 a team of Middle East Watch and U.S. Government researchers discov
ered, in a cache of Iraqi government documents seized 2 years earlier by the Kurds, 
a 1989 Iraoi plan to destroy the marshands and the people living there. The plan 
appears to have been approved at the highest levels of the Government. Minister 
of Defense All Hassan A-Majid, the same military leader who supervised the Anfal 
campaign in 1988, is now charged with directing the Government's so-called devel
opment plan for the marshes. The U.N. Special Rapporteur has noted the similarity
between the "genocide-type operations" directed against the Kurds and the oper
ations currently being conducted in the south. He concluded that "persons in the 
highest echelons of Government hold special and individual responsibility for a large
number of the violations" and that "international law would not afford immunities." 

The U.N. Special Rapporteur also reported that he continued to receive detailed 
accounts of the discovery of mass graves in southern Iraq, which are thought to con
tain the bodies of persons killed following the post-Gulf war civil uprising of March 
1991. None of these reported grave sites have yet been investigated. However, foren
sic information obtained from mass grave sites in northern Iraq by forensic special.
ists in 1992 was released in 1993; investigators found the remains of hundreds of 
persons presumed killed in the Anfal campaign carried out in 1988 by Iraqi military
and security forces under the leadership of Ali Hassan AI-Majid. In April a new 
mass grave, containing up to 1,500 bodies, was found in Irbil in northern Iraq, and 
another grave with up to 100 bodies was found nearby. As of the end of the year,
these graves had not been examined by forensic specialists.

Based on forensic evidence obtained from previously examined graves and exten
sive documentation that the Kurds seized from Iraqi 6overnment offices during the 
civil uprisings of 1991, Middle East Watch and Physicians for Human Rights now 
estimate that between 50,000 and 100,000 Kurds were killed and up to 4,000 vil
lages may have been destroyed during the Anfal campaign. These human rights 
groups have built a substantial body of evidence suggesting that Iraqi government
efforts to eliminate Iraqi Kurdish communities were widespread, systematically
planned, and ruthlessly implemented.

In northern Iraq, Operation Provide Comfort-the joint U.S., British, French, and 
Turkish command-continued in 1993 to inhibit attacks from the air on the inhab
itants of the region. However, the Iraqi military forces continued intermittent, some
times heavy shelling of northern villages by long-range artillery. The village of Al-
Shariye was shelled every night for a week in late September. Also in September, 
one person was killed and two were wounded during shelling attacks on Taqtaq, 
near As Sulaymaniyah. In May Iraqi soldiers reporte ly entered the security zone,
firing on the town of Awaina, located about 10 kilometers inside the zone. Artillery
shellin and bombardments reportedly preceded the attacks. 

Attacks on humanitarian relief efforts in northern Iraq continued throughout
1993. In the winter and the spring, convoy trucks carrying relief supplies occasion
ally were destroyed by bombs as they crossed through Iraqi-controlled territory. In 
June and July, two U.N. guard offices were attacked, four U.N. vehicles were 
bombed, and a motorcyclist threw grenades onto loaded convoy trucks. TLrler in the 
summer, attacks aginst nongovernmental organizations (NCO's) appeared to accel
crate. In one incident an NGO convoy was attacked by rocket-propelled grenades,
leaving one relief worker critically injured. In another a bomb exploded on a Turk
ish truck carrying U.N.-consigned medicines. In December a bomb exploded in the 
offices of a Belgian NGO, killing two local employees. Some of these incidents point
ed to involvement by the Iraqi authorities; in others, it was impossible to determine 
who was responsible.

Innocent civilians were killed occasionally in fighting between Kurdish guerilla
forces and armed forces of the Kurdish Islamist League, a pro-Iranian party. In late 
December 72 persons were reported killed and 250 wounded in such clashes in Irbil 
and At Sulaymaniyah.

Civilians also were the occasional victims of armed raids by the Government of 
Turkey, which conducted counterterrorism operations along the Iraqi-Turkish bor
der against the PKK (Kurdistan Workers' Party). Relief workers reported that at 
least two women and seven children were killed in a Turkish raid near the northern 
town of Barzan on November 29. The Government of Turkey says Iraqi civilian 
deaths were unintended. 

The Kurdish population along the Iranian border suffered from Iranian shelling
of civilian villages, as well as from sporadic Iranian military incursions into Iraqi
territory.

Innocent civilians continued to be killed or maimed by exploding landmines in 
northern Iraq. Many of the mines were originally set to deter Iranian forces during
the Iran-Iraq war. However, the Iraqi army failed to clear the mines after that war 
ended in 1988 and before it withdrew from the north in 1991. The mines appear 
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to have been haphazardly planted in civilian areas. The U.N. Special Rapporteur
has repeatedly reminded the Iraqi Government of its obligations under the Land
Mines Protocol, to which Iraq is a party, to protect civilians from the effects of 
mines. 

The US. Government in 1993 released to the U.N. Security Council a document, 
based on interviews with victims and eyewitnesses, chargin that the Iraqi regime
engged in war crimes (willful killing, torture, rape, pillage, hostag taking, unlaw.
fu deportation, and related acts) immediately prior to and during the 1991 Gulf 
war. The United States ur-ed the Security Council to create a c'mrmission of inquiry
to examine possible war crimes, crimes against humanity, and ,enocidal actions per
petrated by the Iraqi Government. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedom of speech and of the press do not exist 
in areas under Baghdad's control and political dissent is not tolerated in those 
areas. The Government and the ABSP own all print and broadcast media and oper
ate them as propaganda outlets for the regime. Opposition views are not reported
The Government periodically attempts to jam news broadcasts finn outside Iraq
(e.g., the Voice of America, the British Broadcasting Corporation, and radio stations 
maintained by Iraqi opposition groups in neighboring countries).

In the northern security zone, which is protected by international forces and is
administered by a local do facto government, several newspapers have appeared 
over the past2 years, as have opposition radio and television broadcasts.

b. Freedom of Peaceful Assembly and Association.-Except in northern areas 
under the protection of international forces, Iraqi citizens may not legally assemble 
or organize for any political purpose other than to support the regime. Two organi
zations, the Communist Party and al-Da'wa al-Islamiya ("Call of Islam") are out
lawed; membership in either is a capital offense. Though Iraqi authorities insist
that the penalty has never been invoked i such cases, the Special Rapporteur has 
reported in previous years that persons have been executed for membership in these 
groups. No new cases were reported in 1993. 

c. Freedom of Religion.-Freedom of religion is circumscribed. The Government 
closely regulates and monitors Islamic affaire under a 1981 law giving the Ministry
of Endowments and Religious Affairs authority over places of worship, appointment
of clergy, publication of religious literature, and participation in religious councils 
and meetings.

Although Shi'a Arabs (constituting between 55 and 60 percent of the population) 
are the largest ethnoreli~ious group, Sunni Arabs, who comprise only about 12 to
15 percent of the population, have traditionally dominated Iraq economic and politi
cal life. Despite legal guarantees of sectarian equality, the Government has in re
cent years engaged in a succession of actions directed at the clergy and followers 
of the Shi'ite faith. Attacks on the Shi'a of the southern marshes in 1993 werepre
ceded by the Government's harsh response to the spring uprising of 1991, in which 
government forces damaged or totally destroyed Shi'a mosques, holy sites, libraries,
and archives. Iraqi security forces in 1993 were still encamped in the shrine to 

maim All at Al-Najaf, one of Shi'a Islam's holiest sites. There were credible reports
that the security forces' desecration of the shrine included using it as an interroga
tion center. Also in 1993, security forces reportedly expelled foreign clerics from Al-
Naf, under the pretext that the clerics' visas had expired. 

P U.N. Special Rapporteur in 1993 cited the following continued abuses of rell
ious rights by the Government: a ban on the call to prayer in certain cities, includ

ing Samara and Balad; a ban on the broadcast of Shi'a programs on government
radtio or television; a ban on the publication of Shi'a books, even prayer books; and 
the prohibition of certain processions and public meetings commemorating Shi'a
holy days. Moreover, the Government also intervened, through coercion, in the selec
tion of a replacement for the late Grand Ayatollah Abul Qasim al-Khoei, who had 
died in government custody in 1992 (see Section 1.b.). Late in the year, the Govern
ment appointed al-Khei's successor. 

The Government has been less intrusive into the icligious affairs of Iraq's Chris
tians--a small community of approximately 300,000. Their freedom of worship in
churches of established denominations is legally protected, but they may not pros
elytize or hold meetings outside church premises.

The Jewish community-which at its height following World War II was esti
mated at 150,000 persons--has almost totally disappeared. Only a few hundred re
main, nearly all in Baghdad. There is no recent eviden" of overt persecution of 
Jews, but the regime restricts contact with Jewish groups abroad.

Iraqi law does not imposes penalties for conversion from one religion to another. 
Muslims who convert may suffer a social stigma, however. 
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d. Freedom ofMovement Within the Country, Foreign Travel, Emigration, and Re. 
patriation.-The Government maintains close control over the movement of both 
citizens and foreigners. Within the country, sensitive border areas and numerous 
designated security zones are off-limits to all travelers; persons who either delib
erately or inadvertently stray into prohibited areas are immediately arrested (see
Section 1.d.). Police checkpoints can be found on highways and outside major towns. 

All citizens are presently limited to two trips outside Iraq annually, and some citi
zens rep-vitedly are prohibited from international travel. Women are prohibited from 
traveling outside Iraq alone. 

Therri are no emigration restrictions for members of minority groups, although
emigrants often must leave behind substantial property because of the difficulty of 
exprrting assets. Currency exchange violations are considered security offenses, and 
penalties can be severe. In May the Government announced that such violations re
suiting in devaluation of the national currency are punishable by death. 

The Government continued to pursue its discriminatory resettlement policies, in. 
cluding demolition of villages and forced relocations. In May the Iraqi security serv
ice in Mosul ordered Kurdish residents to leave voluntarily within 30 days to central 
and southern Iraq or face deportation to Kurdiah-controlled areas. Subsequently
Kurdish families were reportedly required to register at security checkpoints. By
late December, approximately 30 Kurdish families (200 persons), reportedly fearing
expulsion by the Iraqi Government, had fled their homes in the Mosul area and had 
crossed into the Kurdish-controlled zone. 

The Government continued in 1993 to offer pecuniary inducements to Arab fami
lies from central Iraq to resettle in the north. However, the Government's resettle
ment policies were directed primarily at residents of the south. The Special
Rapporteur noted in his November report that he had interviewed numerous wit
nesses who testified that marsh Shi'a arrested during the course of military oper
ations are regularly taken to the main southern cities and then transferred to deten. 
tion centers and prisons in central Iraq, primarily in Baghdad.

It is estimated that more than 6,500 Shi'a refugees, most of whom had been dis
placed from their homes in the southern marshes by the draining of the marshes 
and indiscriminate shelling and burning operations of the Iraqi army, fled into Iran 
during, the summer of 1993. According to some estimates, up to 40,000 other persons 
are still in imminent danger in the marshes (see also Section L.a.). 

Several tens of thousands of ome 1.5. million refugees who fled the country in 
the wake of the regime's bloody suppression of the civil uprising of 1991 remained 
abroad, mainly in Iran, Saudi Arabia, Syria, and Turkey;, lesser numbers are in Jor
dan and Kuwait. Of the 1991 refugees, approximately 45,000 are in Iran, 23,000 in 
Saudi Arabia, 6,500 in Syria, and 4,000 in Turkey. Also still in Turkey are approxi
mately 5,300 Kurdish refugees who fled northern Iraq during the Anfal campaign
of 1988, in the wake of chemical weapons attacks on their villages.

The great majority of the refugees who fled in 1991, particularly the Kurds, repa
triated themselves either to the area of northern Iraq, over which the allies have 
proscribed overflights by Iraqi aircraft, or to other areas not under government con
trol. However several hundred thousand Kurds who returned to Iraq still were un
able to go back to their former homes in Iraqi-controlled territory.

Iraqi students abroad who refuse to return to Iraq are required to reimburse the 
Government for education received at government expense, whether in Iraq or 
abroad. Each student wishing to travel abroad must provide a guarantor. The guar
antor and the student's parents may be held liable if the student fails to return. 

The Government also requires employees leaving government jobs before 20 years
of service to reimburse the State for the cost of their education provided at govern
ment expense. Amounts due can be recovered by confiscation, and nonpayment may
result in imprisonment of family members. 

Non-Iraqi spouses of Iraqi citizens who have resided in Iraq for 5 years must take 
Iraqi nationality or leave the country. Naturalization is required after 1 year for the 
spouses of Iraqi citizens employed in government offices. Many foreigners have thus 
been obliged to accept Iraqi citizenship and become subject to official travel restric
tions. The penalties for noncompliance include loss of job, a substantial financial 
penalty, and repayment of the costs of education. 

Iraq does ,iot recognize the concept of dual nationality. Many Iraqi "dual nation
als," especially the children of Iraqi fathers and mothers of iion-Irr.qi birth, have 
been denied permission to leave Iraq to visit the country of their other nationality. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Iraqi citizens dr, not have the right to change their government. Only in the Kurd. 

ish-controlled rg!on in northern Iraq have free and open local elections been held. 

http:iion-Irr.qi
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Full political participation at the national level is confined to members of the Ba'ath 
Party (ABSPY, estimated to number 1Y million, or about 8 percent of the popu.
lation. The ABSP governs the country under the provisional Constitution of 1968,
and legislative and executive authority is vested in the RCC. The National Assembly
is completely subordinate to the executive branch. General elections were last held 
for the 250-seat National Assembly in April 1989. 

Saddam Hussein continues to wield decisive power over all instruments of govern
ment. He is President of the Republic, Chairman of the RCC, and Secretary General 
of the Regional (i e.,Iraq-wide) Command of the ABSP. A personal or tribal relation
shi with Saddam ussein is much more important for political advancement than 
is P membership or ideological affiliation. Almost all of Iraq's most powrful of
ficials are either members of the President's family or long-time family allies from 
his home town of Tikrit. Although ABSP membership is not required for appoint
ment to senior military or government positions or election to the National Assem
bly it can be a powerful aidin attaining political influence. 

Opposition political organizations are illegal and severely suppressed. Member
sh in the Communist Party is punishable by death (see Section 2.b.). In 1991 the
RCC adopted a law theoretically authorizing the creation of political parties other 
than the ABSP. In fact, the law merely reinforced the preeminent position of the 
ABSP by prohibiting parties that do not support Saddam Hussein and the present 
Government. New parties must be based in Baghdad and are forbidden to have any
ethnic or religious character. 

The Government does not recognize the various political groupings and parties
that have been formed among natural opposition constituencies-the Shi'a of south

ern Iraq and the Kurdish, Assyrian, and Turcoman communities in the north. These 
political groups continued to thrive notwithstanding their illegal status. 

A unique political situation exists ii northern Iraq, where since 1991 all govern
ment functions have been performed by local administrators, mainly Kurds. Follow
ing the March 1991 uprising, the Iraqi national administrators p'ulled out of north
ern Iraq. Local civil servants stepped in to fill the vacuum. In May 1992, local politi
cal parties pa'ticipated in elections to choose assembly representatives and de facto 
government administrators, who manage the affairs of the security zone-which is 
protected by allied military forces--and adjacent liberated areas. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
In 1993 the Government continued to deny allegations of human rights violations. 

It also refused to cooperate in the investigation of alleged violations. The one au
thorized human rights group in Iraq operates under official control and routinely
corroborates official denials of violations. The Government did not allow the Special
Rapporteur to visit in 1993 and objected to his recommendation that human rights
monitors be stationed throughout Iraq. In March the U.N. Human Rights Commis
sion called on the U.N. Secretary General to send human rights monitors to "help
in the independent verification of reports on the human rights situation in Iraq.
In December the U.N. General Assembly endorsed the request of the Human Rights
Commission for monitors for Iraq.

Iraq has failed to comply with the provision of UNSCR 688 insisting that Iraq af
ford immediate, unrestricted access by humanitarian workers to all those in need 
of assistance in all parts of Iraq. In 1993 various organs within the U.N. system
the U.N. Human Rights Commission, the U.N. Subeommission on Prevention of Dis
crimination and Protection of Minorities, and the U.N. General Assembly-adopted
resolutions condemning the human rights violations of the Iraqi regime. These bad
ies also called for the Iraqi Government to allow the U.N. Special Rapporteur to 
visit the southern region to interview refugees. Iraq has refused to give access to 
the Special Rapporteur. Throughout 1993, the Government threatened, harassed,
and assaulted employees of the United Nations and nongovernmental organizations
(see Section 1.g.). The U.N. guard contingent-which protects U.N. personnel and 
operationa--operated under severely reduced staffing in 1993, following the Govern
ment's refusal in 1992 to allow new guards into the country.

The regime has refused to renew its Memorandum of Understanding(MOU) with
the United Nations on U.N. operations in Iraq. The United Nations has informed 
Iraq that the terms of the previous MOU are still operative and that the Govern
ment must comply with them. Nonetheless, the Government persisted in violating
UNSCR 688 by interfering with the international community's provision of humani
tarian assistance to the Iraqi people (see Section 1.g.).
InOctober the Government definitively refused to implement the provisions of 

UNSCR's 706 and 712, which would allow Iraq to sell oil and purchase humani
tarian goods, the equitable distribution of which the United Nations would monitor. 
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Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So. 
cial Status 

Women.-The Government claims that it is committed to equality for women, who 
make up about 20 percent of the Iraqi work force. Laws have been enacted to pro
tect women from exploitation in the workplace and from sexual harassment; to per
mit women to join the regular army, Popular Army, and police forces; to require 
education for female children; and to equalize women's rights in divorce, land own
ership, taxation, suffrage, and election to the National Assembly. It is difficult to 
determine to what extent these protections are afforded in practice.

Familial violence against women, such as wife beating and rape, is known to 
occur, but little is known about its extent. Such abuse is customarily addressed 
within the tightly knit Iraqi family structure. There is no public discussion of the 
subject, and there are no official statistics. Excessive violence against women is 
grounds for divorce and criminal charges, but suits brought on these charges are 
believed to be rare. 

Continuing analysis r -- dccunicnta and testimony concerning the Anfal campaign
of 1988 indicate that many women and children, including infants, were killed by
firing squad and in chemical attacks during that operation and that many more re
main unaccounted for. 

Children.-No information is available on whether the Government has enacted 
specific legislation to promote the welfare of children. However, the U.N. Special
Rapportour and various human rights organization have collected a substantial 
body of evidence pointing to the Iraqi Government's continuing disregard for the 
rights and welfare of children. 

The Government of Iraq's failure to comply with the terms of U.N. resolutions has 
led to a continuation of economic sanctions against Iraq. As a result, general eco
nomic and health conditions throughout Iraq have deteriorated seriously. Children 
have been particularly susceptible to the dcclinc in the standard of living;, increases 
in child nortality and disease rates have been reported.

Under these circumstances, the Special Rapporteur observes, the Government of 
Iraq has special obligations to "take steps to the maximum of its resources" to en
sure that the most vulnerable groups in the population have adequate food and 
health care. The Special Rapporteur stated in his November report that Iraq's ongo
ing refusal to implement U.N. Security Council Resolutions 706 and 712 (which
would permit a one-time sale of oil in order to finance the import of humanitarian 
goods), has had an adverse effect on vulnerable populations, including children. The 
Special Rapportur noted: "The Government's failure to act (regarding 706 and 712)
bears heavily upon those in need and no doubt accounts for a significant portion of 
the large increases in mortality rates." 

The Special Rapporteur further reported that the Government's policy of diverting
humanitarian aid to its own supporters also deprived vulnerable groups, includirg
children, of essential food and medicines. 

Finally, the Special Rapporteur observed in his November report that the ongoing
bombardment of civilian settlements in the southern marshes has resulted in the 
"deaths of large numbers of innocent persons, including women, children, and the 
elderly." The Special Rapporteur stated thaL. he had interviewed numerous orphans
who had survived military attacks which had killed their parents. 

NationallRacial/EthnicMinorities.-The striking cultural, religious, and linguis
tic diversity of Iraqi society is not reflected in the country's political and economic 
structure. Sunni Arabs, who constitute only about 12 to 15 percent of the country's
population, have effectively controlled Iraq since independence in 1932. Shi'a Arabs 
who make up 55 to 60 percent of the population and live mainly in the Baghdad 
area and the south, have long been economically politically, and socially disadvan
taged. Like the Sunni Kurds of the north, the ShVa Arabs of the south have been 
targeted for particular discrimination and abuse, ostensibly because of their opposi
tion to the Government. Actions against the Shi'a have included large-scale forced 
resettlement and closure and destruction of Shi'a institutions (see also Section 2.c.).

In the southern marshes, the traditional way of life of the Shi'a-fishing, herding 
water buffalo, cultivating rice, and selling hand-made reed mats--has all but been 
destroyed by ongoing military operations. Credible reports describe a continuing 
process of large-scale environmental destruction in the marshes caused by the Gov
ernuv..nt's burning, draining, and water-diversion projects. The army has con
structed canals, causeways, and earthen berms to divert water from the wetlands. 
Hundreds of square kilometers of marsh areas have been burned, imperiling the 
marshes' fragile ecosystem. The Government claims the marshes are being drained 
as part of a land-reclamation plan that will increase acreage of arable land, spur
agricultural production, and reduce salt pollution in the Tigris and Euphrates riv
ers. However, the evidence of large-scale humanitarian and ecological destruction 
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appears to belie the Iraqi claim. The destruction also has alarmed many In the
international human rights community, including the U.N. Special Rapporteur, who 
filed a sIal report on the situation in the mates in November. 

IraesKur, who make up between 20 and 25 percent of the population, histori
cally have suffered political and economic discrimination, despite the token presence
of a small number in the national Government (see Sections La., .b. and 1.g.).

The outstanding current example of discrimination against the Kurds and the 
Shi'a is the Government's ongoing embargo on the north and the diversion of basic
supplies in the south, primarily to supporters of the regime. The total blockade of 
the north includes humanitarian necessities such as food, medicine, and fuel. Since 
August the embargo against the north also has included massive electric power cut
offs in specific areas, causin spoilage of medicines, breakdowns in local water-puri
fication systems, and loss ofcertain hospital services. A disaster was averted only
by the prompt action of the United Nations and donor governments, who importei
and installed temporary generators to alleviate the crisis. 

The repressive diversion of supplies in the south-combined with the military
burning and razing operations (see Sections L.a. and 2.d.)-has limited the popu
lation's access to food medicine drinking water, and transportation.

Citizens considered to be of Iranian origin must carry special identification and 
are often precluded from desirable employment.

People with Disabilities.-No information is available on the Government's efforts 
to assist people with disabilities or to indicate whether it has enacted legislation or 
otherwise mandated provision of accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Although Iraq is a party to the 1919 Constitution 
of the International Labor Organization (ILO), which guarantees the freedom of as
sociation, trade unions independent of government control do not exist in Iraq. The 
Trade Union Organization Law of June 2, 1987, prescribes a monolithic trade union 
structure for organized labor. 

Workers in private and mixed enterprises and cooperatives-but not public em
ployees or workers in state enterprises-have the right to join local union commit
tees. The committees are linked to trade unions, which in turn are part ofprvincial
trade union federations. At the top is a single umbrella organization, the Iraqi Gen
eral Federation of Trade Unions, which is linked to the Ba ath Party and is utilized 
to promote party principles and policies among union members. The General Fed
eration is affiliated with the International Confederation of Arab Trade Unions and 
the formerly Soviet-controlled World Federation of Trade Unions. 

Union members have not been systematically targeted for human rights abuses. 
The right to strike is heavily circumscribed by the Labor Law of 1987, and no 

strike has been reported over the past two decades. 
b. The Right to Organize and Bargain Collectively.-The right to bargain collec

tively is not recognized. Salaries for public sector workers (i.e., the bulk of the em
ployed) are set by the Government. Wages in the much smaller private sector are 
set by employers or negotiated individually with workers.

The Labor Code does not protect workers from antiunion discrimination a failure 
that has been criticized repeatedly by the ILO's Committee of Experts. here are 
no exprt processing zones in Iraq. 

c. Prohibition of Forced or Compulsory Labor.-Compulsory labor is theoretically
prohibited by law. However, Iraq s Penal Code allows prison sentences--including
compulsory labor-for civil servants and employees of state enterprises accused o 
breaches of labor discipline such as resignation from the job. According to ILO 
commitee reports, foreign workers in Iraq have been prevented from terminating
their employment to return home because of government-imposed penal sanctions 
on _persons who do so. 

d. Minimum Age for Employment of Children.-Employment of children under ago
14 is legally forbidden except in small-scale family enterprises. Children are never
theless frequently encouraged to work as necessary to support their !amilies. The 
law stipulates Liat employees between the ages of 14 and 18 work fewer hours per
week than adults. 

e. Acceptable Conditions of Work.-The workweek in urban areas is 6 days, 7 to 
8 hours per day, for workers in the private and mixed sectors. These provisions do 
not apply to agricultural workers, whose workweek and workday vary according to 
individual employer-employee agreements. Hours for government employees are set 
by the head of each ministry.

Occupational safety programs are in effect in state-run enterprises, and inspectors
theoretically make periodic inspections of private establishments. Enforcement var
ies widely. 
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ISRAEL AND THE OCCUPIED TERRITORIES*
 
Israel is a parliamentary democracy with a multiparty political system and free 

elections. There is no constitution hut a series of basic laws defines the responsibil
ities of government institutions. he legislature (The Knesset) can limit the govern
ment and force its dissolution. Although Israel has an independent judiciary, the 
Supreme Court, with few exceptions, has sided with the Government on policy is
sues of land and security especially in the occupied territories. Public debate on is
sues of concern to Israel s is open and lively. A vigorous free press scrutinizes all 
aspects of Israeli life and politics.

Since Israel's founding in 1948, it has been in a formal state of war with mest 
of its Arab neighbors, except Egypt, with which it concluded a peace treaty in 1979. 
As a result of the 1967 war Israel occupied the areas of the West Bank, the Gaza 
Strip, the eastern sector of Jerusalem, and the Golan Heights. Throughout its exist
ence as a state, Israel experienced numerous terrorist incidents, within and outside 
its borders. Israel has relied heavily on its military and security services and has 
retained many security-related emergency regulations from the preindependence 
British mandate period.

On September 13, Israel and the Palestine Liberation Organization (PLO) signed 
an historic Declaration of Principles relating to a transfer of authority from Israel 
to an interim Palestinian authority. The Declaration lays out. a timetable for Israeli 
withdrawal from the Gaza Strip and the West Bank city of Jericho, scheduled to 
be completed in the first quarter of 1994. In addition, the Declaration calls for rede
ployment of Israeli security forces away from populated areas in the West Bank as 
early as July 1994, which is the target date for the election of a Palestinian council 
and for the dissolution thereafter of the Israeli military-backed Civilian Administra
tion (CIVAD), which has governed daily life in the occupied territories since 1981. 
Israel is to continue to control external security, internal security and public order 
in Israeli settlements, foreign relations, and certain other areas until an agreement 
on permanent status is achieved. 

Internal security is the responsibility of the General Security Service (Shin Bet),
which is under the authority of the Prime Minister's office. The police are under the 
authority of a separate minister. The Israel Defense Forces (IDF), which include a 
significant portion of the Israeli adult population in either active duty or reserve 
status, also play a role in maintaining internal security. The IDF is under the au
thority of a civilian Minister of Defense. The Knesset Foreign Affairs and Defense 
Committee reviews the activities of the IDF and the Shin Bet. 

Israel has a developed market economy. While there is substantial government
regulation, intervention, and ownershi in the economy, the Government is moving
in the direction of reducing state involyvement in it. Israel enjoys a relatively high
standard of living.

Positive human rights developments, in addition to the ramifications of the Sep
tember signing of the Israeli-PLO agreement (see report on the occupied territories),
included the Knesset's action to eliminate restrictions placed upon membership in 
or contact with the PLO and court decisions that limited house demolition orders 
and expanded prisoner rights. Israeli citizens enjoy a wide range of civil and other 
rights. Israel's main human rights problems arise from its policies and practicns in 
the occupied territories. In addition, while the Government's declared intention hea 
been to close the social and economic gap between the Arab and Jewish sectors of 
the population within Israel, Israel's Arab citizens still do not share fully in the 
rights granted to, and the levies imposed on Jewish citizens. However, in 1993 the
Government began seriously to address imbalances in resource allocations to the 
Arab sector, especially in education and infrastructure development. 

RESPECT FOR IHMAN RIGhrTS 

Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 
a. Political and Other ExtrajudicialKilling.-Political killings in Israel are nei

ther practiced nor sanctioned by Israeli authorities. In the context of the extreme 
political tension between Israelyand the Palestinians, intercommunal killings are 
often assumed to have political motivation. In 1993 authorities ascribed the murders 
of at least 16 Israelis in Israel to Arab nationalist motivations. In the wake of sev
eral killings and stabbings of Israelis by Palestiniani from the occupied territories,
the Government in March imposed a closure on the occupied territories, sealing off 

*Because the legal status and the political and human rights conditions of the West Bank,
Gaza, and East Jerusalem differ sharply from those in Israel he situation in these territories
is dealt with in a separate report following the report for Israel. 
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indefinitely the West Bank and Gaza from Jerusalem and Israel. This action re
sulted in restrictions on the numbers of Palestinians able to work in Israel and trav
el to Jerusalem.

b. Disappearance.-There were no reports of government-condoned disappearance. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

Although Israeli laws and administrative regulations prohibit such practices, there 
are credible reports of abuses of Palestinian detainees. (See the occupied territories 
report for a discussion of mistreatment of prisoners from the occupied territories in
carcerated in detention facilities located in Israel.)

Incarceration facilities in Israel and the occupied territories are operated by one
of three authorities, the Israeli Prison Service (IFS), the national police, and the Is
rael Defense Forces. Although the conditions vary greatly among the facilities, all 
are monitored by various branches of the Israeli Government and members of the
Knesset, the International Committee of the Red Cross, and many human rights or
ganizations which have access to the prisons, police jails, and IDF camps. Generally,
inmates are not subject to physical abuse by guards, food is adequate, and prisoners
receive basic necessities. Security prisoners are subject to a different regime, even
in IPS facilities, and as a class they are often denied certain privileges given topris
oners convicted on criminal charges. In general, however, the most severe problem
in all facilities is overcrowding, even among facilities run by the IPS.

IPS prisons conform to general international standards which permit inmates to
receive mail, have televisions in their cells, and receive regular visits. Prisoners can
receive wages for prison work and benefits for good behavior. Many IPS prisons
have religious and drug-free wards and educational and recreational programs.

Police detention facilities are intended for short stays prior to trial, but due to
chronic overcrowding and slow scheduling for court dates, police detention facilities 
can become de facto jails for several months. Inmates in these centers frequentlyare not accorded the same rights and living conditions as prisoners in the refular
IPS facilities, and some of these can fall below generally accepted minimum inter
national standards. For example, the Abu Kabir police detention facility in Jaffa has
approximately 562 inmates for 466 beds. Prisoners awaiting transfer can be con
fined for months under these conditions. One U.S. citizen has been confined in a
cell with 11 prisoners and 8 beds. He was unable to bathe for over a week. Violence
is common in t'ie Abu Kabir facility with weapons made by prisoners from such
items as bed legs spoons, and pens. There were also reports of mixing juveniles
with adults as well as pretrial offenders with convicted prisoners.

Prison conditions in the IDF detention camps, which are limited to male Palestin
ian security prisoners and are guarded by armed soldiers, do not meet minimum
international standards and threaten the health of the inmates. The camps use
unheated outdoor tents even in severe weather conditions, mix minors and adult 
prisoners, restrict family visits, and contain minimal recreational facilities. Poor

ealth care in Ketziot prison has resulted in a petition, filed before the High Court
in September by a human rights organization composed of medical professionals, to
close the camp unless medical conditions are improved. According to the Govern
ment, the petition concerning Ketziot, due to be heard at the end of the year, was 
postponed to March 1994.

d. ArbitraryArrest, Detention, or Exile.-Israeli law and practice prohibit arbi
trary arrest or imprisonment. Writs of habeas corpus and other procedural and sub
stantive safeguards are available. Defendants are considered innocent until proven
guilty. However, administrative detention with no formal charge or trial is per
mitted under a 1979 law. The Minister of Defense may issue a detention order for 
a maximum of 6 months. Within 48 hours of issuance of such an order, a detainee 
must be brought before a district judge. The process of review to confirm, shorten,
or overturn a detention order must be carried out as quickly as possible, and if the 
order is confirmed, an automatic review must take place after 3 months. Adminis
trative detention orders are renewable. The detainee may be represented by counsel
and may appeal to the Supreme Court. The Government may withhold evidence 
from the detainee and counsel on security grounds. According to the Ministry of Jus
tice, no Israeli citizens were held in administrative detention in 1993. Israel contin
ued to hold most Palestinian administrative detainees from the occupied territories
in detention centers inside Israel. The transfer of prisoners from the occupied terri
terms to Israel contravenes Article 76 of the Fourth Geneva Convention. (For a full 
discussion of administrative detention, see the separate report on the occupied torii
tories.)

A judge of a district court may, in cases involving a felony, permit the postpone
ment of notification of an attorney of the arrested person. This period normalhy can
not exceed 48 hours. It may, however, be extended for a total of 7 days when
theMinister of Defense has certified in writing that national security requires the 
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arrest to be kept secret or if the Inspector General of Police certifies in writing that 
secr reqIred in the interest of the investigation. The law also allows an exten. 
Sion or up to 15 days in cases involving certain security offenses, such as espionage.

The whereabouts of 10 Lebanese detainees is not known, according to human
rights groups. The Government of Israel acknowledges holding the 10, but the dis
position of their cases, as well as those of 12 Lebanese prisoners who have served
their sentences, apes to be linked to Israeli efforts to obtain definitive informa
tion on the fate of Israeli prisoners of war and others missing in action in Lebanon.

Israel does not exile its citizens. (See the separate report on the occupied terri.tories for discussion of deportations). 
e. Denial of Fair Public Tri.-There are both civil and military courts in the ju

dicial system. There are also religious courts, labor relations courts, and other ad
ministrative tribunals. Although e udiciary is independent, the Israeli Supreme
Court has, with rare exceptions, sided with the Government on policy issues of land 
and security, especially in the occupied territories. According to human rights law
yers, in the few instances the court has ruled in favor of individuals it has been 
on procedural grounds. The right to a hearing by an impartial tribunal with rep
resentation by counsel is guaranteed by law and observed in practice. All
nonsecurity trials are open except for those in which the interests of parties are 
deemed best served by privacy. Security cases may be tried before a military court 
or a civil court and may be partly or wholly closed to the public. The Attorney Gen
eral determines whether a security case is tried before a military or civil court. 

The prosecution must justify nonpublic proceedings. Defense counsel is present,
even during closed proceedings, but may be denied access to some evidence on secu
rity grounds. In security cases in which access to some evidence is denied, that evi
dence may not be used to convict a defendant.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Al
though privacy of the individual and the home are generally protected by law within
Israel, interference with mail and the tapping of telephones are practiced in some 
cases. Israeli law permits wiretapping by court order in criminal cases; in security 
cases the order must be issued by the Ministry of Defense. Emergency regulations
permit mail to be stopped, opened and even destroyed on security grounds. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-(See the separate reports on the occupied territories and Lebanon for discus
sions of excessive vse of force.) 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Although individuals, organizations, the press,
and the electronic media freely debate a wide range of public issues and criticize 
government officials and policies, emergency regulations authorize censorship and
outlaw statements and written materials that express or encourage support for ille
gal organizatinns. Publications and domestic or foreign press articles dealing with 
security-related matters must be submitted to the military censor. Arabic-language
publications and press are censored more strictly than Hebrew-language equiva
lents. In 1993 the Supreme Court rescinded a closure order against the Arabic-lan
guage newspaper With the People. The newspaper had been closed because its edi
tor was the former editor of another publication that had been closed for inciting
its readers to action against the State and the IDF. No other Arabic-language news
papers were closed in 1993. 

The Government occasionally initiates prosecution for statements or writings on
behalf of terrorist organizations; such action is almost always directed against Is
raeli Arabs. The Government asserts that at various times it has prosecuted Jewish
individuals and groups for inflammatory statements and writings. No cases were 
filed against Jews in 1993, but investigations into statements made by members of
the Kach and Kahane Chai, ultranationalist extremist organizations, are currently
under way. In 1992 the poet Shafiq Habib received a suspended sentence carrying 
a stipulation that he not engage again in the type of activity of which he was ac
cused and a 3-year probationary period as well as a fine for violating the 1949
Antiterror Act which bans the publication of statements praising, supporting, or en
couraging any acts of violence that could lead to personal injury or death. Habib
had pubished poems in 1990 which, according to government officials praised the
revolutionary aspect of the Intifada. In 1993 Habib was acquitted of these charges
by a district court on appeal, and the High Court has refused to review the case.

All newspapers are privately owned and managed. Newspaperlicenses are valid 
only for Israel; to distribute publications inside the occupied territories, separate li
censes are required. The quasi-independent Israel Broadcast Authority, whose direc
tor is a ppointed by the Government, retains significant control over electronic
media. There are now six cable companies operating in Israel under franchises 



1197
 

granted by cable councils whose members are appointed by the Government. Three 
companies were awarded franchises in 1993 to start a second television channel 
which has brought commercial television to Israel for the first time. 

b. Freedom of PeacefulAssembly and Assocation.-The law and court rulings pro. 
tect the rights of Israelis to assemble and associate. In 1993 the Knesset repealed 
the 1986 amendment to the Prevention of Terrorism Ordinance under which Israelis 
were prohibited from membership in, or contact with, outlawed organizations, pri.
marily the Palestine Liberation Organization, its subdivisions, or its individual 
members. 

c. Freedom of Religion.-Iaracli law provides strong guarantees of freedom for all 
faiths. Approximately 82 percent of Israeli citizens are Jewish. Muslims, Christians, 
and Druze, and members of other minority religions make up the remaining 18 per
cent. Each recognized religious community in Israel has legal authority over its 
members in matters of marriage and divorce. Secular courts have primacy over 
questions of inheritance, but parties, by mutual agreement, may bring the case to 
religious courts. Orthodox religious authorities have exclusive control over marriage,
divorce, and burial in all sectors of the Jewish community, whether or not they are 
Orthodox. 

Missionaries are allowed to work in Israel. According to the Justice Ministry, the 
Government has not applied a 1977 antiproselytizing law, prohibiting the offering
and receipt of material benefits as an inducement to conversion, against any individ
uals or organizations for several years.

Travel to visit religious sites or perform religious obligations in and outside Israeli 
is widely permitted. (See separate report on the occupied territories on denial of 
rights of Muslim and Christian Palestinians to worship at holy places.) In 1993 Is
rael approved the pilgrimage to Mecca (for both the hail and the umra) of over 4,000 
Israeli Muslims. However, for security reasons, the Government forbids participa
tion in the haj by males under 30 years of age. The Government asserts that travel 
to Saudi Arabia, a country formally still in a state of war with Israel, is a privilege
and not a right for Israeli MusLimS. In 1993 the Government welcomed the visit of 
192 Libyan pilgrims to Muslim holy sites in Jerusalem. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Israeicitizens may move freely within Israel except in military or secu
rity zones or in cases where they may be confined to their neighborhood or village
by administrative order under emergency regulationn. Israeli citizens are free to 
travel abroad and to emigrate provided they have no outstanding military oblige
tions or are n3t restricted by administrative order. 

Israel welcomes Jewish immigrants and family members, Including Jewish refu
gees, to whom it gives automatic citizenship and residence rights under the Law of 
Return. It accepts the return of Jewish Israeli citizens who have emigrated. The 
Law of Return does not apply to Israeli Arabs or to persons of Jewish descent who 
have converted to another faith. Under the principle of family reunification, Israel 
has allowed the return of a few Arab refugees who fled Israel in 1948-1949 (the
Government claims that 100,000 Arabs were allowed to return to Israel after the 
1949 armistice agreement) but has rejected the great majority of requests by such 
refugees to return. Israel offered temporary haven to 100 Bosnian Muslims, victims 
of the civil strife in their country. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Israeli citizens have the right and ability to change their government peacefully. 

Israel is a parliamentary democracy, with a multitude of parties representing a wide 
range of political views. Relatively small parties, including those whose primary
support is among Israeli Arabs, regularly win seats in the Knesset. All adult Israeli 
citizens have the right to participate in the political process and to vote by secret 
ballot. According to official figures, 77.4 percent of Israeli citizens over the age of 
18 voted in the 1992 parliamentary elections. 

Two women serve as Cabinet ministers, and there are 11 women in the Knesset. 
Two Arab Israelis serve as deputy ministers in the current Cabinet. There are 6 
Arab members (and 2 Druze members) in the 120-member Knesset. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
Private Israeli organizations are active in publicizing and litigating human rights 

issues and cases. Israel is generally responsive to international and nongovern
mental interest in its human rights situation and treats seriously responsible chal. 
lenges to its human rights practices. 

75-469 0-94-S9 
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Human,rights groups may litigate general questions of law or go before the courts 

on clients behalf. Israel permits req.u ar visits by a wide range of private and inter. 
national organizations concerned with human rights such as Amnesty International
(AD, Middle East Watch, the Lawyers Committee for Human Rij.tm, the Inter
national Labor Organization (ILO),and others. It hosts and works with a delegation
of the International Committee for the Red Cross (ICRC).

The Justice Ministry has a human rights office which responds to human rights
inquiries, and the Government has designated specific points of contact within the
Ministries of Defense and Foreign Affairs to prepare responses to human rights in
quiries from foreign governments, international bodies, and human rights organiza
tions. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
The Equal Opportunity Employment Law prohibits discrimination on the basis of 

sex, marital status, or sexual orientation. The Labor Exchange Law prohibits dis
crimination on the basis of race, religion, political beliefs, and age. A general law 
prohibits government bodies from practicing discrimination on any of these grounds.

Women.-The Equal Opportunity Law requires employers to pay male and female
workers equal wages for equal work. In 1993 a new law was passed that prohibited
discrimination in unemployment compensation benefits paid to elderly female citi
zens. However, women's advocacy groups, which are very active in Israel, report
that women routinely receive lower wages, are promoted less often, and benefit from 
fewer career opportunities than male counterparts.

Domination of personal status law by religious onurts means that women are sub
ject to restrictive interpretations of their rights in such crucial areas as marriage
and divorce. In 1993 common law spouses were entitled to take the family names
of their partners, helping to mitigate problems faced by unmarried couples. In 1993 
women's groups stepped up their protest of the rabbinical authorities' refusal to re.
quire husbands to grant divorces to a number of women claiming marital abuse or 
ne lect. 

Women are drafted into the IDF but do not serve in combat positions.
The Government asserts it condemns violence against women and the subject is

being dealt with on an ongoing basis. The courts in Israel deal with persons con
victed of violence, including violence against women. In 1991 the Government 
passed the Law for the Prevention of Family Violence, which allows legal authorities 
to act expeditiously to ban violent family members' access tn property. In the last
2 years, enforcement of the law has improved markedly as women's groups cooper
ate with legal and s'.cial service institutions to educate primarily women about their 
rights under this law. Women's groups and the Government have collaborated on
opening seven shelters for battered women, while the women's movement Na'amat 
operates four couneeling centers for battered women. Women's goups also lobby for 
higher conviction rates and harsher sentences for men accused-of perpetrating vio
lent acts, including rape, against women. Government and advocacy groups estimate 
that at least 10 percent of Israeli women over the age of 15 are liable to experience
violent attacks. 

Children.-The Government has a strong commitment to the rights and welfare 
of children. While there is no pattern of societal abuse against children, the Govern
ment has legislated against sexual, physical, and psychological abuse of children
and has mandated comprehensive reporting requirements to assure close attention 
to the issue. Prostitution involving children-mostly adolescents-has been reported
in isolated cases and bas been promptly dealt with by appropriate authorities. A
combination of police i nd educational and socialwelfare officials are charged with 
monitoring cases of abise and administering government programs to treat the vic
tims. 

National/Racial/EthnicMinorities.'-IsraeliArabs, who constitute 18 percent of
the population, are not provided with the same quality of education, housing, em
ployment, and social services as Israeli Jews. For security reasons, Israeli Arabs are 
not allowed to work in companies with defense contracts or in security-related fields. 
In 1993 the Government moved to redress inequities in resource allocations to Arab 
sectors but acknowledges that gaps remain in a number of areas, including edu
cation, health, infrastructure development, and public sector employment. The
Sheves Plan, adopted in 1993, for the first time recognized Arab municipalities as
developmental areas, entitling them to government benefits. The new policy now 
recognizes the geographical, rather than the ethnic, basis of an area as the main 
determinant of eligibilit for riority government funding.

Relative to their numbers, Israeli rabs are underrepresented in the student bod
ies and faculties of most universities and in higher level professional and business 
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ranks. The Arabic-speakig community has access to local and foreign Arabic press,
publications, and media. Te Israeli Druze and Circassian communities, at their ini
tiative, are subject to Israel's military draft, and some Bedouin and other Arabs 
serve voluntarily. Other than Druze and Muslim but non-Arab Circassians, Israeli 
Arabs are not subject to the draft. ConseqL. ently, they have less access than do other 
Israelis to a variety of social and economi. benefits for which military service is a 
prerequisite or an advantage, including houiing and new-household subsidies and 
government or security-related industrial employment. The Government has decided 
to award national insurance equally to veterans of the IDF and those who have not 
served in the army. The Government has also determined that within a 3-year pe.
riod starting in 1994, it will bring social security child bonus allowances for parents
who have not served in the army in line with those for parents who have. The Gov
ernment asserts that it maintains an open door policy with respect to Israeli Arabs 
who volunteer for military service and that hundreds of Muslim and Christian 
Arabs are voluntarily inducted into the IDF and serve in various units, including
the infantry, armored corps, and paratroopers. Parts of the Israeli Arab community 
have objected to the idea of alternative national service. 

The problem of the legal status of unrecognized Arab villages remained unre
solved in 1993. The Government promised to study the situation of the villages but 
offered no solutions. Residents of the villaE'e of Ramyah (see the 1991 and 1992 
country reports) continued to negotiate the future of their village after the Govern
ment stayed an order of eviction against them in 1992. A private member's bill be
fore the Kneset proposing that the pre-1948 reLidents of the villages of Bir Am and 
lkrit or their descendants be permitted to rebuild their houses there has passed a 
first reading and has now been referred to a Knesset committee for preparation of 
the law for its second and third readings. 

Religious Minorities.-Ingeneral the Government respects freedom of religion and 
protects the rij'hts of citizens of all creeds to worship freely. In those civic areas 
where religion is a determinant criterion-primarily religious courts and religious
centers of education-non-Jewish institutions routinely receive less state supprt
than Jewish counterp..rts. Immigration to Israel is significantly easier for those who 
are Jewish than for non-Jews. The Government generally respects and protects non-
Jewish religious sites. Muslim organizations continue to demand that cemeteries 
and an unused mosque in Beersheba be protected. In 1993 the Government allowed 
Libyan pilgrims to visit Jerusalem and encouraged the attendance of Syrian and 
Lebanese Druze at the funeral of the sect's religious leader in northern Israel. At 
year's end, Arabs in the city of Jaffa were trying to prevent the building of housing
units over a Muslim cemetery in Kfar Shalem. The High Court turned down an ap
peal by Jaffa's supreme Islamic committee which had argued that the land in ques
tion had been illegally acquired by a joint government/municipality building com
pany. 

People with Disabilities.-TheGovernment provides a range of benefits, including
income maintenance, housing subsidies, and transportation support, for the approxi
mately 10 percent of the Israeli population who have disabilities. While the law pro.
vides for equal treatment of disabled persons, advocacy groups report continued dif
ficulties with enforcement in the areas of employment and housing. The law also 
requires public buildings to provide complete access for disabled persons, but it is 
not widely enforced. There is no law providing for access to public transportation. 
Section 6. Worker Rights 

a. The Right of Association.-Israeliworkers may join freely established organiza
tions of their own choosing. Israeli Arabs are free to form their own unions but have 
not done so. Most unions belong to the General Federation of Labor in Israel 
(Histadrut) or to a much smaller rival federation and are independent of the Gov
ernment, although a majority of the lected uniin leadership is identified with the 
Labor Party an a significant Likud Party minority. About 60 percent of the work 
force, including Israeli Arabs, are members of the Histadrut trade unions, and an 
additional 15-20 percent are covered by Histadrut's social and insurance programs
and collective bargaining agreements. Histadrt members democratically elect na
tional and local officers and officials of its affiliated women's organization, Naamat, 
from olitical party lists. Plant or enterprise committee members are elected individually. 

The right to strike is exercised regularly. A 16-day notice prior to a strike or a 
lockout is legally mandated unless otherwise specified in the collective bargaining 
agreement, but unauthorized strikes also occur. Strike leaders-even thnse organiz
ing illegal strikes--are protected by law. If essential public services are affected, the 
Government may appeal to labor courts for back-to-work orders while negotiations
continue. The Government had recourse to this right during a 2-week general strike 
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in the public sector in July. Other strikes in 1993 were concentrated in the health 
and public sectors. 

Unions freely exercise their right to form federations and affiliate internationally.
The lifting of the Israeli ban on contacts with the PLO and the siging of the Dec. 
laration of Principles have led to the bcginning of informal ieog betweenan ad 
Histadrut and the representatives of Palestinian trade unions in the occupied terri
tories on issues of mutual interest. Nonresident workers, including the apprxi.
mately 62,000 nonresident Palestinians from the West Bank and Gaza currently
working legally in Israel, may not be members of Israeli trade unions and thus may
not belong to union health systems or participate in union elections or other activi
ties. 

Palestinian workers may not organize their own trade unions within Israel. Pal
estinian trade unions in the ornupied territories are not permitted to operate in Is
rael. However, nonresident workers in the organized sector, including Palestinians
from the occupied territories, are entitled to Histadrut contract and grievance pro
tection and may join, vote for, and be elected to shop-level workers' committees if 
their nun.bers in individual establishrwents exceed a minimum threshold. Palestin
in participation in such committees is minimal. Labor laws applicable in Israel also 
appl to Palestinians in cast Jerusalem and Syrian Druze on the Golan Heights (see
the occupied territories report for discussion of worker rights in cast Jerusalem and 
the West Bank and Gaza.)

b. The Right to Organize and Bargain Collectively.-Israelis fully exercise their 
legal right to organize and bargain collectively. While there is no law specifically
prohibiting antiunion discrimination the basic law against discrimination could be 
cited to contest discrimination based on union membership. No antiunion discrimi
nation has been reported. Nonresident workers may not organize on their own or 
bargain collectively but are entitled to representation by the bargaining agent and 
the protection of collective bargaining agreements. They do not pay union member
ship fees but pay a 1-percent agency fee which entitles them to union protection by
Histadrut's collective bargaining agreements. Israelis fully exercise their legal right
to organize and '---rgain collectively. The Ministry of Labor can and does extend col
lective bargaining agreements in one sector to nonunionized workplaces in the same 
sector. The Ministry of Labor also oversees personal contracts and wage arrange
ments in unorganized sectors of the economy.

There are currently no export processing zones, although a government bill au
thorizing creation of such zones has been approved by the Cabinet and is currently
pending in the Knesset. The city of Eilat is a duty-free area in which all relevant 
Israeli labor laws apply. 

c. Prohibitionof lorced or Compulsory Labor.-The law prohibits forced or con
pulsoy labor, and neither Israeli citizens nor nonresident Palestinians working in 
Israel are subject to such practices. 

d. Minimum Age for Employment of Children.-By law, children under age 15 
may not be employed. Schoolchildren aged 15 may not be employed without special
permission except as apprentices or during school vacations. Employment of those 
aged 16 to 18 is restricted to ensure time for rest and education. Israeli labor ex
changes do not process work applications for West Bank or Gaza Palestinians under 
age 17, and often higher age requirements are imposed for security reasons. Min. 
istry of Labor Inspectors enforce these laws, but advocates of children's rights
charge that enforcement is lax, especially in smaller, unorganized workplaces. 

e. Acceptable Conditions of Work.-Legislation in 1987 establisheda minimum 
wage at 45 percent of the average wage, calculated periodically and adjusted for cost 
of living increases. As of August 1993, the minimum wage was about $499 (NIS
1396.77) per month. The Ministry of Labor is charged with enforcing minimum 
wage regulations. In 1993 the Government increased resources available to tighten
the enforcement of minimum wage legislation but continued to identify this as a1problem. The minimum wage is often supplemented by special allowances and is 
generally sufficient to provide workers and their families an acceptable standard ofliving. 

By law, maximum hours of work at regular pay are 47 hours per week, 8 per day,
and 7 the day before the weekly rest, which must be at least 36 consecutive hours 
and include the Sabbath. By national collective agreements, the private sector es
tablished a maximum 45-hour workweek in 1988, while the public sector moved to 
a 5-day, 42-112 hour workweek in 1989. 

Along with union representatives, the Labor Inspection Service enforces labor, 
health, and safety standards in the workplace, although resource constraints affect 
overall enforcement. Legislation protects the employment rights of safety delegates
elected or appointed from among the employees of an enterprise and charged with 
overseeing, in conjunction with management, the overall safety and health of the 
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work force. Workers do not have the legislated right to remove themselves from dan
gerous work situations without jeopardy to continued employment. However, collec
tive bargaining agreements in some sectors provide the worker with recourse 
through the work site labor committee. In addition, any worker may challenge un
safe work practices through aroniate government oversight and legal agencies. 

For the first 3 months of 1993, the Government continued to chforce restrictions 
on West Bank and Gazan workers imposed in the aftermath of the 1991 Gulf war 
requiring employers to register all Palestinian employees with government agencies
and requiring all Palestinian workers seeking employment in Israel to qualify for 
a government-issued "magnetic card" which permits access to Israel and also serves 
as a work permit. In late March after a series of attacks against Israelis, the Gov
ernment closed access to Israel from the occupied territories. The Government 
gradually applied new occupational quotas stricter criteria regarding age and mari
tal status, and additional security checks ?or Palestinians seeking to work in Israel. 
In the succeeding months, these criteria were gradually relaxed but not removed. 
As a result the number of workers from the occupied territories employed through
the Israeli employment service labor exchanges fell from 74.000 in February to 
8,500 in mid-April before rising to 52,000 by December. (The latter figure excludes 
Palestinians working in Jerusalem, transportation services, or diplomatic missions.)
Prior to the March closure of the territories, an estimated 30,000 to 40,000 unregis.
tered workers from the occupied territories entered Israel to work. Government offi
cials estimated in December that between 10,000 and 15,000 unregistered Palestin
ian workers were employed in Israel. All workers from the territories are employed 
on a daily basis and, unless they are employed on shiftwork, are not authorized to 
spend the night in Israel. Police carry out identity checks of Palestinians found out
sde the workplace and arrest and fine those without valid work prmits.
Palestinians working in Israel are technically coveredI by the laws and collective 

bargaining agreements that cover Israeli workers, including minimum wage, sick 
leave, severance pay, paid vacations, and pensions administered by the Ministry of 
Labor and Social Affairs. However, it is widely believed that most alestinian work
ers do not receive the full benefits to which they are entitled under these lavs and 
agreements. In return for their NIl contributions, Palestinian workers receive some 
of the benfits Israeli workers receive but do not have access to unemployment insur
ance, general disability payments, low-income supplements, child allotments or ma
ternity leave, all of which are provided to Israeli workers. In 1993 the Government 
made public for the first time parts of the civil administration budget relating to 
programs carried out in the occupied territories. 

Palestinians working in Israel are paid through the employment service of the 
Labor Ministry, which receives their wages and benefits from employers and pays
the recipient after deducting taxes, a 1-percent union fee, and contributions to the 
National Insurance Institute (Nil). The same percentage (5.35 percent) for NI con
tributions is deducted from the pay of legally hired Palestinians and from Israeli 
workeis. In return for their NIl contributions, Palestinian workers receive some, but 
not all, of the benefits Israeli workers receive. Because of these restrictions, only 1.2 
percent of Palestinian workers' pay goes to the NIL The remaining 4.15 percent is 
nonetheless deducted from their pay in order to equalize the labor costs of Palestin
ians and Israelis. The ILO has long criticized this inequality in entitlements. These 
funds are deposited with the Finance Ministry, which applies them t programs ad
ministered by the Government in the West Bank and Gaza. In 1993 the Govern
ment made public parts of this budget for the first time. 

In 1991 an employer brought suit to the Supreme Court, arguing that Palestinian 
workers and their employers should have to contribute only that part of the salary 
that applied to benefits directly received by the employee. In response to the Su
preme.Court's recommendation, the Government formed an interagency committee 
to study the issue. In 1993 the committee issued draft legislation that would essen
tially institutionalize the status quo. Th_ proposed legislation remained under 
Knesset review at the end of 1993. Also at the end of 1993 a human rights organiza
tion announced plans to file a class-action suit against the Ministry of Labor and 
Social Affairs for failing to provide equal benefits to Israeli and Palestinian workers 
employed in Israel. Israeli settlers living in the occupied territories but working in
side Israel have the same benefits as all other Israeli workers. 

OCCUPIED TERRITORIES
 

This report deals with territories under military occupation, whereas most others 
in this volume describe practices within sovereign states and deal with the relation
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ship between governments and their own citizens. Israel occupied the lands known 
as he 'occupied territories' (the West Bank, Gaza Strip, Golan Heights, and East 
Jerusalem) as a result of the 1967 war. 

Israel is not recognized internationally to have sovereignty over any of the occu
pied territories. Israel has, however, asserted sovereignty over and annexed East Je
rusalem. The West Bank and Gaza legal regime derives from Ottoman, Jordanian,
Egyptian, and British law, as modified by Israeli military orders. Israel has ex
tended its law and administration to the Golan Heights. The United States consid
ers Israel's occupation to be governed by The Hague Regulations of 1907 and the
1949 Fourth Geneva Convention Relative to the Protection ofCivilians in Time of
War. Israel considers the Hague Regulations applicable, but not the Geneva Con
vention, though Isriel states that it observes the Geneva Convention's humani
tarian provisions.

Israel has governed the West Bank and Gaza through the Civil Administration
(CIVAD) which is answerable to the Minister of Defense. Most Palestinian munici
palities have Israeli-appointed mayors, the majority of elected mayors having been
dismissed in the early 1980's. Palestinians have not had the opportunity to partici
pate in significant political or economic decisions regarding the occupied termtories,
except for East Jerusalem, where Palestinian residents have largely boycotted the
Israeli political process. Israeli settlers in the territories (about 5 percent of the pop
ulation of the territorics, excluoive of East Jerusalem) arc subject to Israeli law and
receive better treatment than Palestinians under military occupation law. Israeli
economic policies discriminate in favor of Israeli interests and Israeli settlers in the 
territories. 

The security forces in the occupied territories have consisted of the army (Israeli
Defense Forces-IDF), the Shin Bet (General Security Service-GSS) the police, and
the paramilitary border police. Crimes by Palestinians related to 2security," as de
fined by the authiorities, have been tried in military courts. 

The economies of the West Bank and Gaza Strip are small, poorly developed, and
highly dependent on Israel. The West Bank produces many agricultural items and 
some light manufactured goods. Gaza's economy is more focused on agriculture and
depends heavily on earnings frcn daiy laborers in Israel. Both economies have suf
fered from the effects o" he occupation, the 6-year-old Palestinian uprising
(intifada) against Israeli rule, the Gulf war and resulting cutof ofArab funding, andthe March 29 closure of the occupied territories. 

The first 5 months of 1993 witnessed a dramatic increase in violence and con
frontation. After a series of killings and stabbings of Israeli soldiers and civilians
in Israel and the occupied territories durin the irst 3 months of 1993, the Govern
ment on March 29 scaled off indefinitely the West Bank and Gaza from Jerusalem
and Israel. While proving an effective measure in curbing Palestinian attacks 
against Israelis in Israel, closure has severely constricted Palestinians' freedom of 
movement and has caused a deterioration of economic conditions (see also Sections
2.c. and 2.d.). The closure, which was partially eased later during 1993, does not
apply to Israeli citizens, who are not required to obtain special permits to cross into 
and out of the West Bank and Gaza. 

On September 13, Israel and the Palestine Liberation Organization (PLO) signed
an historic Declaration of Principles on a gradual transfer of authority from Israel 
to an interim Palestinian self-governing authority. The Declaration lays out a tim".
table for Israeli withdrawal from the Gaza Strip and Jericho, scheduled to be com
pleted in the first quarter of 1994. In addition, the Declaration calls for a redeploy
ment of Israeli security forces away from populated areas in the West Bank by as
early as July 1994, which is the target date for election of a Palestinian council and 
for the dissolution of the Israeli military-backed CIVAD which has administered the
occupied territories since 1981. Through this process Palestinians will also assume
early responsibility for functions such as the health sector; educational, cultural,
and social welfare affairs; tourism; and taxation. The Palestinians ar also to create 
a Palestinian police force for the occupied territories. Israelis are to continue to con
trol external security, internal security, and public order in Israeli settlements, for

e relations, and certain other areas until an agreement on permanent status is
achieved. This historic agreement, when implemented, should fundamentally trans
form the basic relationship between Palestimans and Israelis.

Both Palestinian and Israeli opponents of the Declaration of Principles have at
tempted to exploit the violence as a means of derailing the agreement. The Palestin
isn Ilamist extremist organizations Hamass and Palestinian Islamic Jihad launched 
a number of attacks on lsraeli soldiers and civilians between September 9 and the
end of the year. Armed settlers also blocked roads, harassed Palestinian commuters,
destroyed Palestinian property, and fired at unarmed Palestinians. From October
through mid-December, six settlers were killed by Palestinians, while eight Pal
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estinians were killed by settlers. An the occupying power, Israel remained obligated
under international occupation law to ensure, as far as possible, public order and 
the safety of the civilian population in the occupied territories. Violence in the occu
pied terriiories also included killings of Palestinians by other Palestinians because 
of alleged collaboration with Israel. 

All of the 414 Palestinians deported to southern Lebanon in December 1992 be
cause of their alleged association with Hamas and Palestinian Islamic Jihad were 
allowed to return in 1993, with the exception of about 15 who chose not to return. 
Some were then administratively detained. 

There were credible reports that during 1993 Israel n'istreated and, according to 
those reports, in some cases tortured Palestinians during arrest and interrogation,
utilized undercover units implicated in possible extrajuditial killings, ordered ad. 
ministrative detentions, used heavy weaponry to destroy htuses in which IDF sol
diers believed security suspects to be hiding, limited freed,,m of movement, em
ployed harsh tax collection practices, and followed discriminaory policies in land 
and resources use and trade. The longstanding US. position is 1:7It several Israeli 
practices, such as the transfer of prisoners outside the occupied terntories and the 
demolition or sealing of houses for security offenses as a form of colle.ve punish
ment, contravene specific provisions of the Fourth Geneva Convention. 

Apart from the major development reflected in the Israeli-PLODeclaration of Prin
ciples, there were other improvements in the human rights situation. Israel liberal
ized its policy on family reunification for residents of the West Bank and Gaza (see
Section 2.d.), carried out significantly fewer court-sanctioned demolitions of Pal
estinian houses (although demolition orders were usually converted to orders for 
scalings), and used curfews less frequently in the West Bank. The nighttime curfew 
imposed on Gaza since 1987, however, remaincd in effect, and general curfews were
used extensively throughout the year in Gaza. In October Israel released 617 Pal
estinian prisoners as a goodwill gesture following the signing of the Declaration of 
Principles. As of the end of the year, Israeli and Palestinian negotiators were dis
cussing the timing and numbers of additional releases. 

RESPECT FOR HUMAN RIHITS 

Section 1. Respect for the Integrity of the Person, Including Freedom from: 
a. Politicaland Other Extrajudicial Killing.-Crediblesources report that under

cover units disguised as Palestinians killed 27 Palestinians as of late November. 
This number represents a significant decrease from the 45 Palestinians reported
killed by undercover units in 1992. As in 1992, the task of the undercover umts ap
peared to have been to arrest activists wanted by the authorities for s.,rious crimes. 
The undercover units el-o focused on stone-thrower. or graffiti-writers. Human 
rights organizations continued to carge that the undercover units targeted certain 
activists, in some cases killing suspects under circumstances in which it may have 
been possible to apprehend them without killing. Israeli authorities acknowledge the 
operation of special undercover units whose members circulate among Palestinian 
activists and claim that such units observe standard rules of enga ment applicable
to other IDF units and that all killings and allegations of misbehavior are inves
ti ated. Investigations of abuses by IDF troops are conducted by IDF investigators.
These investigations rarely result in imposition of serious punishment. According to 
the Israeli Government, a.ie investigation into the killing of a child by an under
cover unit did result in an undercover unit lieutenant's conviction on charges of ne
ligence. The officer was sentenced to 6 months' imprisonment and was demoted 
the rank of sergeant.

According to some human rights groups, the General Security Service (GSS) was 
responsible for at least one extra judicial killing-the death of Omar Khamis Yusef 
Al-Ghula, who, according to eyewitnesses, was handcuffed and offering no resistance 
when he was shot by a security officer on January 27. The Israeli Government 
states that members of an a:my patrol shot and killed AI-Ghula, while he was in 
their custody, when he attempted to draw a handgun. The military prosecutor ibr 
Gaza investigated this case. He concluded that the soldiers acted in accordance with 
the rules of engagement and instructed that the file be closed. 

Palestinian attacks against Israeli soldiers and civilians in 1993 resulted in the 
deaths of 49 Israelis in the occupied territories, compared to 23 such deaths in 1992. 
Most deaths were by knifing or gunfire. After a series of killings and stabbings of 
Israeli soldiers and civilians in Israel and the occupied territories in the first 3 
months of the year, the Government sealed off the West Bank and Gaza from Jeru
salem and Israel on March 29 for an indefinite period as a means of reducing the 
number of Palestinian attacks on Israelis. 

http:colle.ve
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As of mld-December, 79 Palestinians had been killed by other Palestinians, most 
often because of alleged collaboration with Israeli security services but also because 
of disputes between political factions or street gangs or because of personal feuds. 
These killings included Palestinian women accused of collaboration with Israeli au
thorities, infidelity, or prostitution. (The Government of Israel claims that 139 Pal
estinians were killed by other Palestinians in 1993.) Sixty-six of these killings took 
place in Gaa, a dramatic decrease from 149 killings in 1992; in the West Bank, 
the phenomenon continued a downward trend begun in 1992. 

Durino the October to December period, there were credible reports of IDF inac
tion during several settler attacks, which occurred usually in retaliation for the kill
ing of a settler, on Palestinians and their homes and property. In late December,
the IDF appeared to investigate more vigorously Lwo separate incidents in which 
Palestinians were killed, reportedly by settlers, and it appeared that by the end of 
the year the IDF had begun taking stronger measures to protectPalestinians from 
settler attacks. These measures included the provision by the IDF's Judge Advocate 
General to IDF officers of a 14-page handbook on hov, to deal with disturbances in
volving Israeli citizens in the occupied territories. According to that guidance, sol
diers were authorized to arrest Israelis if they were breaking the law. 

Israeli authorities prosecute Palestinians accused of killing other Palestinians as 
well as those accused of killing Israelis, and, although there is no capital punish
ment, sentences are severe. Palestinians suspected of killing Israelis and alleged col
laborators have been a principal target of undercover unit operations. The overn
ment also prosecutes Israelis accused of killing Palestinians, though sentences given
to Israelis are generally much lighter than sentences handed down to Palestinians 
convicted of killing either Israelis or Palestinians. (See Section .e. for additional in
formation on trials; for further discussion of killings, see Section l.g.)

b. Disappearance.-Therewere no confirmed reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-

As in 1992, international, Israeli, and Palestinian human right- groups and dip
lomats continued to provide detailed and credible accounts of widespread abuse,
which they claim in some cases amounted to torture, of Palestinian and Palestinian-
American detainees, both immediately after arrest and during interrogation. Accord
ing to credible reports, hooding, forced standing or tying up in contorted positions,
prolonged exposure to extreme temperatures, blows and beatings, confinement in a 
small space, sleep and food deprivation, threats against the detainee's family, and 
threats of death were common practice in interrogation facilities. The apparent in
tent of these practices was to disorient and intimidate prisoners, often with thegoal
of obtaining confessions or information about third parties. The International Com
mittee of the Red Cross (ICRC) in 1992 declared such practices to be violations of 
the Geneva Convention. 

In June the Israeli-Palestinian Association of Physicians for Human Rights pub
lished a form reportedly used in the interrogation section of Tulkarem Prison in the 
West Bank. The form requested an examining physician to certify the medical fit
ness of a detainee for interrogation and specifically asked the doctor to indicate any
medical "limitations" by reason of which the prisoner should not be chained forced 
to wear a hood, or forced to stand for long periods. Subsequent to the publication
of the form, the Israeli Medical Association issued a statement forbidding member 
physicians to answer such questions. The Government asserts that the form, while 
considered, was never put into use. Human rights groups believe that IDF and pris
on service doctors have routinely been called upon to certify prisoners for interroga
tion, whether or not a specific form is required.

Torture is forbidden by Israeli law. Israeli authorities say that torture is not au
thorized or condoned in the occupied territories but acknowledge that abuses occur 
and state that they are investigated. In 1987 the Landau Judicial Commission spe
cifically condemned "torture" but allowed for "moderate physical and psychological
pressure" to be used to secure confessions and to obtain information; a classified 
annex to the report defining permissible pressure has never been made public. In 
a case brought by the Public Committee Against Torture, the Israeli Supreme Court 
refused to halt the use of"moderate physical pressure."

In April the director of the GSS, responding to a petition before the Israeli Su
preme Court, presented the court with an affidavit in which he announced amend
ments to the GSS's policy on interrogation. While the GSS was to continue to adhere 
to principles contained in the Landau Commission Report, he listed the following
activities as prohibited: torture and humiliation, denial of food, water, and access 
to a tzilet; and subjecting a detainee to e:treme temperatures. Interrogators were 
required to proceed in steps, starting with "psychological pressure" and moving on 
to "additional pressure methods" in accordance with regulations. Human rights 
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group. assert that despite these announced changes in policy, there was no per.

able difference in treatment of suspects under interrogation.
The Israeli Ministry of Justice established two units in 1992 to investigate allega

tions of misconduct by police and GSS officers, including ill-treatment of detainees 
during interrogation. As of late November, 61 complaints of maltreatment during in
terrogation had been filed against GSS interrogators during 1993. Investigations 
into most of those complaints had not yet been completed. The Government claims 
that during 1993 unspecified legal or disciplinary measures had been taken in 13 
cases, approximately half of which had been initiated prior to 1993. 

In 1993 six Palestinians died in detention, four from what appeared to be natural 
causes. Human rights groups claim, however, that lack of prompt and adequate
medical attention while in detention in at least three cases aggravated the medical 
conditions of those three prisoners. The Israeli Government states that all of these 
prisoners received medical examinations, and none complained of chronic ailments. 
According to credible sources, one detainee, a 23-year-old from Gaza, was denied 
medical attention for smoke inhalation for at least 3 days after his arrest. A second 
case was an apparent suicide. 

Most convictions in security cases are based on confessions. An attorney is nor
mally not allowed to see a client until after interrogation is complete and a confes
sion, if obtained, has been made. The ICRC is not allowed access to detainees until 
the 14th day after arrest. Human ri ts groups point to this prolonged incommuni
cado detention as contributing to tle problem of abuse. Detainees frequently tell 
judges that confessions were coerced. Human rights groups assert that Palestinian 
detainees often fail to lodge complaints eit'ler from fear of retribution or because 
they assume their complaints will be ignored 

arges of beatings and physical abuse by Israeli security forces continued in 
1993. The IDF says that it investigates automatically every fatality but that it does 
not routinely investigate nonfatal violent incidents unless a complaint is made. Ac
cording to the IDF, from January 1 to September 1 there were 11 indictments 
against 24 soldiers and officers for "intifada-related offenses." Twelve soldiers were 
convicted while none were acquitted. Five indictments are still pending. No informa. 
tion was provided as to the sentences in these cases. 

d. Arbitrary Arrest, Detention, or Exile.-As of the end of 1993, a total of 9,673
Palestinians were incarcerated in IDF (5,308) and prison service facilities. Of those, 
roughly 68 percent had been tried and were serving sentences, 29.6 percent were 
awaiting charges or trial and 2.3 percent were detained administratively, Ie., sen
tenced to a specific period of detention without formal charge or trial. 

In October Israel rleased 617 Palestinian prisoners as a goodwill gesture follow
ing the signing of the Declaration of Principles. At the end of the year, Israeli and 
Palestinian negotiators were discussing the timing and numbers of additional re
leases. 

Since the beginning of the intifada in late 1987, Israel has routinely transferred 
Palestinian prisoners from the occupied territories to detention facilities within Is
rael, especially to the Ketziot camp in the Negev deserL and Megiddo prison near 
Afula. This p-actice, which continued in 1993, contravenes Article 76 ofthe Fourth 
Geneva Convention. Estimates of the number of Palestinian residents of the occu
pied territories incarcerated within Israel range up to 7,000. In late 1993, there 
were indications that Palestinian prisoners were being transferred from detention 
centers in Gaza to facilities in Israel prior to the Israeli withdrawal from Gaza 
scheduled to begin on December 13. 

The use of administrative detention for alleged security reasons without formal 
charges or a full opportunity for detainees to defend themselves continued in 1993. 
As of Octber, 277 Palestinians were held in administrative detention, compared to 
520 held at the end of 1992. 

Detention periods are for a maximum of 6 months and are renewable. Evidence 
used at hearings frequently is declared secret and unavailable to either the detainee 
or his attorney. Israeli officials state that administrative detention is used only
when IDF legal advisors have determined that there is sufficient evidenc'.i to detain 
a person and that the evidence has been corroborated by two sources. Thoy assert 
however, that the evidence cannot be presented in open court because to do so would 
compromise the method of acquiring the evidence, which is often provided by in
formers whose lives would be jeopardized if their identities were known. Human 
rights monitors contend that administrative detention is often used when evidence 
against a suspect would not stand up in court. 

District military commanders may order administrative detention without formal 
charges. Detainees may appeal detention orde&. or renewal of detention before a 
military judge. Attorneys may question security service witnesses concerning the 



1206
 
general nature of that evidence. The Supreme Court may review rulings by military
judges and may examine secret evidence. 

Any soldier may arrest without warrant a person who has committed, or is sus
pectd of having committed, a criminal or security offense. Persons over age 12 are
treated as adults by the court system. Persons arrested for common crimes are usu.
ally provided the opportunity for bail, access to an attorney, and a statement of
charges (although these opportunities are sometimes delayed). Bail is rarely avail
able to those arrested for security offenses. Special summonses are reportedly issued 
to Palestinians wanted by authorities for security reasons. Israeli Military Order
1369 allows authorities to sentence to 7 years' imprisonment any person who does 
not respond to a special summons that is delivered W him or a family member or
is posted in the Civil Administration office nearest his home address. 

Persons may be held in custody without a warrant for 96 hours and then must
be released unless a warrant is issued k warrant may be issued by a police officer
for two periods of 7 days each. For extensions beyond 18 days from the date of ar
rest, the detainee has to be brought before a military judge, at which point he is
entitled to defense counsel. In 1992 Israeli authorities shortened this period to 8days for minors and those accused of less serious offenses (such as stone throwing). 

military judge may extend the detention for a period of no longer than 6 months
frommust thebe released.date of arrest.If thereIfisthere is no indictment during this period, the detaineean indictment, a judge may order indefinite detention 
until the end of the trial, though the detention may be appealed.In theory a detainee has the right to see a lawyer as soon as possible. In the cases 
ofcesssecurity detainees, however, officers routinely issue a written order to delay acto counsel for up to 1n5days for resons of security or to conduct the investiga
tion. Higher ranking officials or judges may extend tis eri fup to 7 more 
days for the same reasons. In June the Israeli Supreme Court ruled that the fundamentalriht to condsut a :awyer required the Government not only to inform a 
detainee of his right but also to advise the detainee of any orders preventing him 
from seing a lawyer. Israeli regulations also prmit prisoners to be held in isolationfrm fanily and from other detainees during interrogation. 

Israeli athorities claim that they attempt ta post notification of arrest within 48 
hours; P~alestinians assert that families and lawyers are normally notified muchlater and generally locate the detainee throuh their own efforts. Notification to the
US. Embassy or Consulate General of detined Paestinian-American citizens has 
almost always been through the family. The ICRC attempts to help by passing on 
to families (by telephone)he information it receives from Israeli prison ofciarl. A 
sen'oroffcer may extend for up to 12 days denial of notification of arrest to imme
diate fanmy members, attorneys, and consular officials. A military commander mayappeal to a judge to extend this period in security cases for an unlimited time. 

The Israeli authorities acted in a number of areas to improve prison conditions 
in the occupied territories after Palestinian prisoners staged an 18-day hunger 
strike in September and October 1992 to protest prison conditions. Implementation
of the specific measures, how ever, was not uniform throughout all detention failities. I August 1993, prisoners at Hebron prison staged a hunger strike to protest 
lack of water for toilet and bathing facilities. The Israeli Supreme Court agreed toconsider a petition presented by the prisoners but, as of October, the case a not 
been resolved. In the meantime, Israeli authorities reportedly areed to truck in 
water supplies to meet prisoner needs. In September the Association of Israeli-Pal
estinian Physicians petitioned the Israeli Supreme Court to close the Ketziot Mili
tary Detention Camp in Israel because of inferior conditions of imprisonment. The 
petition argued that the conditins at the camp, which reportedy houses 4,900 Pal
estinian security detainees, violated the Geneva Convention. Overcrowding (26 in
mates to a tent), inferior diet, lack of adequate medical care, and lack of arrange
ments for religious worship were cited as key problems. At the end of the year,
Ketziot camp was still in use. According to the IDF Judge Advocate General, the 
IDF has been grated a postponement toatudy the report of an advisory panel. Con
sieraion of the case by the Supreme Court has been postponed until Mareh 1994. 

di Decem ber a ions Security Council adopted Resolution 7991992, the Unite 
which called for the immediate return of 415 Palestinians who had been deportedto South Lebanon earlier that month because of their alleged association with 
Hamas-the Islamic Resistance Movement and the lareast Islamist organization in 
the occupied territories-and the Palestinian Islamic J ad.srael agreed in March 
to a two-phase plan to return the deportees. In September 186 deportees returned 
from the edge of the Israeli-declared security zone in South Lebanon where they had 
been camped since December 1992. Upon their return, the deportees were inves

atiatedy Issreliptheauthorities and som were freed while others were placed in 
ainstratuve aetention. n atcember, the remaining deportees returned ex
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cept for about 15 deportees who reportedly elected to remain outside the occupied
territories to avoid imprisonment. Like those who had returned in September, the 
197 who returned in December were subject to interrogation and investigation. As 
of the end of the year, approximately 65 remained in detention. 

In addition to the deportees in southern Lebanon, Israel allowed 30 pre-intifada
deportees to return to the occupied territories in May as a confidence building meas
ure. Among those who returned was one former West Bank mayor elected in 1976 
and laterdeported to Jordan. 

e. Denial of FairPublic Trial.-Palestinians accused of nonsecurity offenses are 
tried publicly in local courts by Palestinian judges appointed by Israeli officials, ex
cept where jurisdiction has been transferre by military order. Since the beginning
of the uprising, local ao ninistration ofjustice has deteriorated seriously. At the ho
ginning of the intifada in December 1987, the intifada leadership ordered Palestin
ian police and judges to resign. Since then, Palestfnian courts have functioned spo
radically. Palestinians accused of security offenses are tried in Israeli military
courts. Security offenses are broadly defined by Israel and may include charges of 
political activity, such as suspected membership in outlawed organizations. Follow
ing the exchange of letters of recognition between Israel and the PLO, membership
in the mainstream Fatah organization ceased to be considered a "security offlensee 
by the Israeli authorities. Charges are brought by military prosecutors, and suspects 
are entitled to counsel. Serious charges are tried before three-judge panels, and de
fendants are entitled to appeal the judgments of such courts as a matter of right.
Lesser offenses are tried before single-judge courts. The Court of Milita.y Appeals 
may accept appeals of decisions by those courts based on the law applied in the 
case, the sentence imposed, or both. The right of appeal does not apply in all cases,
and appeals sometimett require court permission. In practice, it is rare for Palestin
ians tried for security offenses to be acquitted, though their sentences sometimes 
are reduced through the appeal process.

Trials are delayed for several reasons: witnesses (including Israeli military or po
lice officers) do not appear, the defendant is not brought to court; files are lost; or 
attorneys fail to appear. These delays may constitute an additional source of pres
sure on the defendant to plead guilty in order to avoid serving a period of pretrial
detention that would exceed the sentence likely to apply in the context of a plea
bargain. In cases involving minor offenses, such as stone throwing, an "exedited 
trial may be held, in which a charge sheet is drawn up within 48 hours and a court 
hearing scheduled within days. In 1993 the IDF reported that approximately two
thirds of detainees in military prisons had completed their trials. 

By law, most military trials are public, although access is limited. Consular offl
cers are allowed to attend military court proceedings involving foreign citizens, but 
there have been delays in gaining admission. 

Most convictions in military courts are based on confessions. Israeli officials assert 
that Palestinians rarely cooperate as witnesses to crimes, refusing to deal with Is
raeli authorities. Physical and psychological pressures and reduced sentences for 
those who confess contribute to the likelihood that security detainees will sign con
fessions. Confessions arc usually recorded in Hebrew, which many defendants can
not read. Israeli authorities say that confessions are made by and repeated to the 
defendant in Arabic, although they are written down in Hebrew because, while 
many Israeli court personnel speak Arabic, few write it. 

Crowded facilities and poor arrangements for attorney-client consultations in pris
ons hinder effective legal defense efforts. Palestinian attorneys report that appoint
ments to see clients are difficult to arrange and that prison authorities often fail 
to produce clients when scheduled. In addition, prison authorities often limit the 
time available to meet with clients. 

Israeli settlers in the occupied territories accused of security and ordinary crimi
nal offenses are tried in the nearest Israeli district court under Israeli law. Civilian 
judges preside over these courts, and standards of due process and admissibility of 
evidence are not governed by military occupation law. Settlers convicted in Israeli 
courts of crimes against Palestinians regularly receive lighter punishment than Pal
estinians convicted of crimes against either Israelis or other Palestinians. 

In 1992 an amendment to Israel's penal law provided greater discretion in sen
tencing for cases of self-defense or necessity where a defendant has used excessive 
force. Palestinians raised concerns that this might result in unjustifiably lenient 
sentences for Israeli settlers who use force. As of October, however, the Israel state 
attorney's office was unaware of any cases in which that amendment had been ap
plied.

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Military
authorities in the occupied territories may enter private Palestinian homes and in
stitutions without a warrant on security grounds. Authorization by an officer of the 
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rank of lieutenant colonel is required prior to entry. Forced entries are used in IDF 
operatons and are sometimes accompanied by beatings and destruction of property,
including foodstuffs. Undercover units have engagedhavior during searches, in destructive and violent be-Israeli authorities claim that forced entry may lawfully occur only incident to arrest 

as well as harassment of families of wanted Palestinians. 

searches are punishable violations of military regulations, and that compensation is 
due to victims in such cases. 
when entry is resisted, that betings and aritrary destruction of property during 
such compensation. The Government did not provide information regarding 

In 1993) the security authorities saled 27 housesfrom 33 sealed in 1992. Indicating the continuation offorasecuritypolicy begunreasons,in a decline
Israeli Government reports, and some 1992, thehuman rights groups agree, that no houses 
were ord!ered demolished for security reasons in 1993. Other credible sources, however, believe that thre house demolition. which occurred during 1993 were orderedfor security reasons, not because of building permit violations or during military operations, U sing bulldozers and other construction equipment, security forces may demolish or seal the home of a suspect, whether he is the owner or only a tenant, before any trial is held. The final decision to seal or demolish a house is made y anumber of high-level Israeli officials, including the coordinator of the Civil Administration. Owners of houses ordered to be demo ished have 48 hours to appeal to thearea commander, and final appealsappeal generally results in the conversionmay beofmadea to the High Court. A successfuldemolition order to sealing. Whena house is demolished, the land on which it sit confiscated by the Israeli authorities, and the i'ouse owner is not allowed to rebuild or even remove the rubble. 

is 
Israeli athio.ities say ther is a formal procedure whereby owners may apply toregional military commanders for permits to rebuild or unseal, but this procedure 

demolished,is rarely used.andThe Israeli Government did allow two homes to be rebuilt aftr beingfour homes were permitted to be opened after beingpreviously 
sealed. The Government reports that 10 houses in Gaza and 10 in the West Bankwere sealed in 1993. During 1993, the IDF continued the practice of using variousheavy weapons, including rockets, to destroy houses in which soldiers believedrity suspects to be hiding (see Section 1.g.). secu-

The security services sometimes monitor mail and telephone conversations. The 
authorities sometimes interrupt telephone service to specificg. Use of Excessive areas.ForceGand Violations of Humanitarian Law in Internal Con
jlicts.-Estimates vary onin the occupied the number of casualties caused by use of excessiveterritories. Figures compiled force
organizations, and Israeli government 

from press Palstinian international 
sources indicate dhnt a total of 184 Palestinians wcre killed by security forces in 1993, compared to 158 in 1992. Estimates ofthe numbers of Palestinians wounded vary; the number could be as hih as 4,120.IDF figures report approximately 890 Palestinians were inured as of ptember 1by the security services. Forty-nine Israeai soldiers and civilians were killed by Pal

estinians in 1993 in the occupied territories, and estimates of Israelis woundd wereabout 366. Extremists assocated with whamasand Palstinian Islamic Jihad wereresponsible for many of the lethal attacks on Isrdolis.After May it appeared that both the security forces and Palestinian activists pursued less confrontational policies in order to reduce violent clashes. The killing ofan Israeli settler near Ramallah in October began a cycle of killings and reprisalswhich had not ended as of late December. Many of the IDF observation posts erected in camps , a cities throughout Gaza, which had provoked violence, were removed in Augast. Of the tta number of Palcstinians killed, the Israeli humanrightsa up B'tslem estimates that 37 were children aged 16 or under, 33 of whomwere killed between January anue. a ny of these children involved indemonstrations or were werenear the sites of confrontations or incidents at the time theywere shot. In July, however, a soldier reportedly shot 10-year-old Ezzat Mattarwhile theboy was flyingIn a a kite in an open field.June report onpDF killings otf Palestinian children under agecharged that the IDF pursued a 16, B'tselemdeliberate policy of opening fire in situations in 
which soliers weredispering demonstrations and pursuing suspects which allow, in the last resort, use 

not in mortal danger. Citing the IDF's rules of engagement for 
of live fire, B'tselem declared thbat "the many instances in which Palestinians in thetertories have been killed by soldiers . . . are unequivocal p roof of the danger inherent in such orders and of the necd to change them." B'tsem acknowledged thatthe IDF had no deliberate policy to ki childen but contended that "in hundredsof instances security forces had the option of refraining from shooting, at the riskof having suspects (the vast majority are demonstrators or stone-throwers) escape,in order to ensure that innocent people would not be hurt.g 
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In its response to the B'tselem report, the IDF stated that soldiers were under 
orders to act with the greatest care in dealing with "riots" in which women and chil
dren participated and noted that opening-fim regulations prohibited shooting at 
children. Children were injured, the IDF said, because they were near or among ri
oters or armed terrorists who endangered the lives of IDF soldiers. The IDF state. 
ment attributed the increase in deaths to the escalation of violence in the first half 
of 1993. 

Until April IDF regulations permitted the use of live ammunition only when sol
diers' lives were in immediate danger, to halt fleeing suspects, or to disperse a vio
lent demonstration. In April the IDF issued an amendment to those regulations per
mitting the use of live fire on an "individual unlawfully carrying firearms." Palestin
ians asserted, and the Government of Israel denied, that this modification ipso facto 
allowed soldiers to open fire on anyone carrying a firearm. It was not clearhow sol
diers were to determine if an individuA was authorized to carry a firearm. Accord
ing to IDF policy, soldiers are to direct fire at the legs only and at a fleeing suspect
only if they suspect a serious felony and have exhausted other means of apprehend
ing the suspect. In practice, however, uniformed soldiers, police, and undercover 
units used live fire in situations other than those described above (see Section l.a.)
and often shot suspects in the upper body and head. Uniformed soldiers, police, and 
undercover units a so injured many bystanders (including children) by live fire, rub
ber bullets, or beatings while pursuing suspects.

During 1993 the IDF continued the practice of using various heavy weapons, in
cluding rockets, to destroy houses in which soldiers believed security suspects to be 
hiding. These demolitions took place almost evclusively in Gaza. Although the IDF 
stated that no figures were available on the number of houses damaged in these 
operations, human rights groups count up to 220 houses or apartments either de
stroyed or partially damaged by the IDF in the course of military operations in pur
suit of suspects. Israel defended this practice as a necessary military operation and 
a measure to save the lives of Israeli soldiers. The Israelis assert that the operations 
were based on intelligence received that certain suspects were in the reported
places. In practice, IDF units regularly evacuated houses in which they believed sus
pects to be hiding and then fired rockets into the buildings. In several instances, 
no suspects were found in the houses. Since late 1992, 177 Palestinian claims have 
been filed for damages to homes by the security forces. Sixty claims have already
been settled to the sum of approximately $500,000 (one and a half million NIS). 

On a number of occasions, security forces forcibly removed Palestinian suspects
undergoing medical treatment from hospitals or prohibited Palestinians in need of 
medical care from crossing roadblocks or going out during curfews. The Israeli Gov
ernment asserts that a patient is removed only after a doctor certifies a patient is 
fit for transfer;, the transfer must be made with a doctor present. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Israeli authorities impose some restrictions 
on freedom of speech. Israel prohibits, for example, public expressions of support for 
Muslim extremist groups, such as Hamas, and other banned organizations. For most 
of the year, the display of Palestinian political symbols, such as flags, national col. 
ors, and graffiti was punishable by stiff fines (usually the equivalent of $150-300 
for graffiti), or imprisonment. Security forces often forcd Palestinians to erase graf
fiti found on their property, regardless of whether they were responsible for it. Since 
September after Israel and the PLO signed the Declaration of Principles on the 
transfer of authority, Israeli authorities have generally permitted displays of the 
Palestinian flag or national colors, although there has been no formal change of pol.
icy.

Tne Israeli authorities impose restrictions on the Arabic press, citing security rea
sons. Arabic-language publications in East Jerusalem must submit to the military 
authorities for prior censorship all copy relating to the security, public order, and 
safety of Israel and the occupied territories. Many reports and editorials related to 
the uprising and Palestinian political goals were permitted, but other articles and 
editonals were routinely expurgated. Arabic translations of news stories about the 
intifada, which had previously appeared in the Hebrew-language press, were rou
tinely censored from the Arabic press.

A permit is required for publications imported into the occupied territories. Im
ported materials may be censored or banned for anti-Semitic or anti-Israeli content. 
According to the Government, publications supporting Palestinian nationalism arethey advcate violence. Pc rssion of banned mate
not censored or banned unless 
rials,onment.suchReportsas uprisingby foreign leafletsjournalistsespousingar violence, is puni hableby fine and imprissubject to a system of self-regulation. 
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No broadcast media originate from the occupied territories. Jordanian radio andtelevision is broadcast throughout the occupied territories.
Israeli authorities continued to close individual secondary and elementary schoolsfor short periods, citing security problems emanating from the schools. In addition, 

strike days called by alestinian activists continue to cause students to lose a few
days of school each month. In contrast, Palestinian universities generally operated
normally for the first time since the intifada began in 1987.

b. Freedom of Peaceful Assembly and Association.-Military orders ban publicgatherings of 10 or more people without a permit. Until September, when Israel rec
ognized the PLO as the representative of the Palestinian people, Palestinian political parties and other groups, including some labor unions viewed as political, werebanned. However, student ar.d professional associations have been allowed to operate and hold democratic elections. Since the signing of the Declaration of Principles
in September, Israeli authorities have permitted large-scale rallies in support of the
agreement in a number of towns. The authorities also permitted several rallies orga
nized by opponents of the agreement.

Private organizations are required to register with the authorities, though someoperate without licenses. Israeli authorities permitted Palestinian charitable, com
munity, professional, and self-help organizations to operate unless their activities 
were viewed as overtly political or supportiny the uprising.

c. Freedom of Religion.-Freedomof religon is respected, and no group or sect is
banned on religious grounds. Muslim and Christirn holy days are observed, as are
Jewish holy days in Jerusalem and the settlements. Al faiths operate schools andinstitutions. Religious publications circulate subject to the laws for publications described in Section 2.a. After the occupied territories were sealed off in March, Muslim and Christian Palestinians who wanted to visit or attend services at holy places
in Jerusalem were often unable to obtain permits to enter the city. While some Palestinians were allowed to travel by bus from the West Bank directly and only tothe Haram as-Sharif (where the al-Aqsa and Dome of the Rock mosques are located), authorities often restricted access by male worshipers under a certain age.In April many Palestinian Christians protested the closure of Jerusalem, which
prevented their attending Easter Rites at the Church of the Holy Sepulchre. While some congregations refused to apply for permits claiming it would establish a prece
dent for Israeli control over holy sites, other Christians did apply and found that
their applications were denied or delayed. Various sources alleged that Israeli police
interfered with passingof the "holy fire," one of the most important rituals of theGreek Orthodox Church during the Easter season, by extinguishing lanterns thatworshipers at checkpoints were using to pass the flame among themselves.

Israeli authorities also banned West Bankers and Gazans (even those with per
mits) from entering Jerusalem on several major Jewish holidays, citing this as a
precautionary security measure. These restrictions were not applied to Jewish set
tlers in the occupied territories. 

d. Freedom of Movement Within the Occupied Territories,Foreign Travel, Emigra
tion, and Repatriation.-Theescalation in violence both in the occupied territories
and inside Israel during the first 3 months of 1993 led the Government to seal off
indefinitely the West Bank and Gaza from Jerusalem and Israel on March 29. By
inhibiting the free movement of goods and people, the closure caused deterioration

in economic conditions in the occupied territories and disrupted patterns of religousj educational, cultural, and family life as well as access to medical care. The
Marh 29 closure constitutes the longest period during which the Israeli security
forces have employed this measure, which was first usedin 1991.

Closure severely constricted Palestinians' freedom of movement between the WestBank and East Jerusalem, between the northern and southern sections of the West
Bank, and between Gaza and the rest of the occupied territories. As during previousperiods of closure, any Palestinian wishing to enter Jerusalem or Israel must obtain 
a special permit issued by the Civil Administration. Any Palestinian found in Jeru
salem without such a permit is subject to a fine (utually the equivalent of about$160) or arrest. Because most main roads pass through Jerusalem closure effec
tively divides the West Bank into two parts, with the result that Paestinians fromthe north may not travel to the south without special permission, and vice versa.
In addition, Gazans may only travel to Jerusalem and the West Bank if they are
able to obtain permits.

The closure had a serious effect on the economy of the occupied territories. Of the120,000 Palestinians who prior to March 29 worked in Jerusalem Israel, onlyor
about half had received permits to resume their employment by year's end. Palestin
ian factories in the occupied territories, having lost their markets in Jerusalem and
Israel, were unable to pay their workers. Unemployment rates in the West Bank 
were estimated at 25 percent before closure and are now estimated at 40 percent. 
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Palestinian businesses and institutions In Jerusalem suffered because their West 
Bank clients were unable to enter the city.

The IDF states that the number of Palestinian workers who have been issued per
mrits since closure (about 52,000), added to the number of Palestinians exempt from 
the permit requirement who work in Jerusalem (15,000), is roughly equal to the 
number of Palestinians (70,000) who had been legally permitted to work in Israel 
and Jerusalem before March 29. The IDF maintains that only Palestinians who had 
been wori.-ng illegally In Israel and Jerusalem lost their employment. After closure 
however, the Israeli Government significantly reduced the number of permits issued 
to unskilled Palestinian day laborers allowed to work in Israel or Jerusalem. Per
mits to enter Jerusalem and Israel were valid for periods varying from a few hours 
to 3 months. Permits were denied for a variety of reasons including security con
cerns and nonpament of taxes. As of October, the CIVAD had issued 268,309 tem
porary permits of varying duration for various purposes to Palestinians from the oc
cupied territories who were not employed in Israel or Jerusalem. 

In April Palestinian and Israeli human rights groups issued a joint statement in 
which they condemnecd the closure. The statement described closure as an illegal col
lective punishment of Lhe population of the occupied territories and as "dispropor
tionate to any legitimate security concern." As noted in Section 2.c., many Muslim 
and Christian Palestinians were denied the rih tW worship at holy places associ
ated with their faith because of closure. The rosure also affected the movement of 
health care personnel and prevented or slowei the provision of health care services 
to some emergency and critically ill patients in the West Bank and Gaza strip. In 
October Israel eased certain restrictions on access to Jerusalem as a "goodwill ges
ture." At the end of the year, Palestinians employed in the city, women over 25 men 
over 50, and children under 16 accompanied by a parent were the categories o? indi. 
viduals not required to present permits. All Palestinians entering Jerusalem, how
ever, were still required to stop at checkpoints and present either their permits or 
identification proving they were exempt from the permit requirement.

Israeli authorities also continued to issue "green" identity cards, which identified 
the bearer as a security risk and precluded travel in or through Jerusalem, as well 
as travel abroad. "Green" cards generally were valid for 6 months, renewable indefi. 
nitely. The issuance of such cards, like administrative detention, is a form of pun
.shment without formal charge or trial. 

The Israeli authorities continued to impose curfews and military closures as secu
rity ;.utrols in 1993. Curfews were more frequent in villages and refugee camps
.hr.nlaurban areas but occurred less frequently in the West Bank than in previous 
years. Curfews were still used extensively in Gaza in 1993, including the continued 
imposition of a night-time curfew in effect since 1987. Human rights groups criti
cized the prolonged curfews, which do not apply to Israeli settlers, as a form of col
lective punishment.

All Palestinians need permits, which require several clearances, in order to travel 
outside the occupied territories, and Israeli authorities have imposed travel restric
tions on certain political activists. However, thousands of Palestinians in the occu
pied territories travel abroad each year.

In 1991 Israeli authorities announced that bridge-crossing permits to Jordan 
could be obtained at post offices without a screening process. In July Israel an
nounced that the requirement for Palestinian males crossing the bridge into Jordan 
to remain out of the occupied territories for 9 months no longer applied to men 
above the age of 25. The requirement remained in effect, however, for Palestinian 
males between the ages of 16 and 25. In late 1993, Jordan Lightened restrictions 
on entry, with the result that Palestinians granted permission to travel by Israeli 
authorities were sometimes denied permission to enter Jordan. 

Obstacles to emigration include the inability to obtain a travel permit and the 
fear of losing residency. Restrictions on residence, tourist visas, reentry, and family
reunification have applied only to Palestinians resident in the occupied territories. 
Israel sometimes refuses to renew laissez-passers of Palestinians from the occupied
territories who live or work abroad, on the grounds that they have abandoned their 
residence, even though they may not have acquired foreign citizenship. Palestinians 
who obtain foreign citizenship ordinarily are not allowed to resume residence in the 
occupied territories; those who acquire the right to residence elsewhere or who re
main outside the occupied territories for over 3 years are often not permitted to re
sume residence. They are permitted to return only as tourists and sometimes are 
denied entry entirely. These restrictions do not apply to Israeli settlers resident in 
the occupied territories. Israeli authorities have limited family reunification for de
mographic, political, and economic reasons. Most Palestinians who were abroad dur
ing the 1967 war (estimated to be one-fourth of the Palestinian population at that 
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time) or who have lost their residence permits for other reasons are not permitted 
to return to reside permanently with their families. 

Permanent residency permission or family reunification has usually been denied
to foreign.born spouses and children born in the occupied territories to nonresident 
mothers, although they were generally allowed to reside as temporary residents 
with renewable permits.

In August the Israeli Government announced a change in its policy on family re
unifications. Following the presentation by human rights groups of a series of peti
tions to the Israeli Supreme Court, Israel decided to expand its policy on family re
unification for residents of the West Bank and Gaza by offering to consider the cases 
of 6,000 immediate family members who had arrived and applied for visitors' visas 
betweep June 1990 and November 1992. As of the end of August, the Israeli au
thorities had considered 3,249 applications from residents of the West Bank and 
Gaza for family reunification, of which they had approved 723 and denied 861. Still 
pending were 1,781 applications, including 116 held over from previous years. Israel 
also announced it would consider 2,000 new cases annually, allowing the return of 
up to 5,000 persons. However, immediate family members of Palestinian residents 
of East Jerusalem were excluded from the new policy. 
Section 3. Respect for PoliticalRights: The Right of Citizensto Change TheirGovern

ment 
The people of the occupied territories do not enjoy this right. Israel's Ministry of

Defense has ruled the West Bank and Gaza through a military government and civil 
administration. The Government of Israel has not recognized the right of Palestin
ians to participate in policy decisions concerning land and resource use and plan
ning, taxation, trade, and industry. Israeli authorities have permitted some Pal
estinian municipalities, which have approved town plans to issue building permits
within their boundaries. Municipal elections were last held in 1976 in the West 
Bank; most mayors elected then were later dismissed. Palestinians appointed by Is
rael have filled most vacancies. 

On September 13, Israel and the Palestine Liberation Organization (PLO) sign.d 
a Declaration of Principles on a transfer of authority from Israel to an interim Pal
estinian authority. The Declaration lays out a timetable for Israeli withdrawal from 
the Gaza strip and Jericho, scheduled to be completed in early 1994. In addition,
the declaration calls for the redeployment of Israeli security forces away from popu
lated areas in the West Bank by as early as July 1994 which is the target date 
for the election of a Palestinian council, and for the dissolution thereafter of the Is
raeli military-backed Civilian Administration (CIVAD), which has administered the 
occupied territories. Through this process, Palestinians will also assume early re
sponsibility for governmental functions such as the health sector, educational, cul
tural, and social welfare affairs; tourism; and taxation. The Palestinians will also 
create a Palestinian police force for the occupied territories. Israel is to continue to 
control external security as well as security and public order in Israeli settlemenits,
forein relations, and certain other areas until an agreement on permanent status 
is acieved. Although Israel's annexation of East Jerusalem has not been recognized
internationally, East Jerusalem is governed as part of Israel. Palestinian residents 
of East Jerusalem are permitted to vote in Israeli municipal elections but have 
largely boycotted them. 

No Palestinian resident of East Jerusalem sits on the city council. In the Novem
ber municipal election less than 7 percent of Jerusalem's Palestinian population
voted. According to the Declaration of Principles, negotiations on the final status of 
Jerusalem are scheduled to start by 1996. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigationof Alleged Violationsof Human Rights 
Many local groups-Israeli, Palestinian, and mixed-monitor human rights. Is

raeli authorities permit their publications and statements to circulate in the occu
pied territories, and they are allowed to hold press conferences. Some Palestinian 
human rights workers encountered administrative obstacles to their work in 1993,
such as denial of permits to enter Jerusalem (where their offices are located) after 
the occupied territories were sealed off in March. 

Although Israel normally permits international human rights groups to visih, the 
occupied territories Israel declined to accept the visit of the U.N. Human Rights
Commission Specia Rapporteur for the occupied territories. The Government stated 
that while Israel has always been open to individuals, groups, and representatives
of organizations concerned with human rights, Israel was being asked to comply
with a decision of a body to which, unlike every other U.N. member state, Israel 
cannot be elected because it is not a member of any regional group. Israel generally 
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cooperates with human rights organizations, and officials are generally available for
meetings on human rights issues. Some of these organizations, however, find that 
Israel's responses are inadequate. Not all inquiries receive answers, and some 
groups' requests for meetings with officials or access to detention facilities are de
nied. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Palestinianwomen living under military occupation face similar human 

rights problems as do men in their contact with Israeli authorities. In addition, 
many Palestinian women face poverty, lack of education, and social repression. Pal. 
estinian society is only now coming to recognize the problem of violence against 
women. A major difficulty in dealing with this highly sensitive issue is lack of re
sources: women's organizations are working to raise consciousness and provide help
and intervention when needed, but funds are not available for shelters or centers. 
The CIVAD has made no significant attempt to relieve the situation, and Palestin
ian social institutions have so far failed to focus on the issue. 

Palestinians are governed by a mixture of Jordanian and Egyptian law, British 
mandate law, and Israeli military regulations. There are no laws guaranteeing
women's rights in the workplace. Palestinian women often work outside the home 
and are prominent in many professions, including medicine, law, and teaching. Per
sonal status law for Palestinians is based on religious law. For Muslim Palestinians, 
personal status law is derived from Shari'a (Islamic) law. Women have certain 
rights regarding marriage and divorce, inheritance, property ownership, and chil
dren. Many women's rights activists believe, however, that many women are not 
aware of their rights and often fail to demand what is guaranteed to them by law. 

Women's rights groups are active throughout the occupied territories, dealing tra
ditionally with social issues (children, health, education) but have more recently
begun to venture out into practical training, women's rihts education, advocacy
work and political activism. The major concern of women s groups is that women 
who have contributed significantly to Palestinian political efforts will be relegated 
to traditional roles in the interim period.

Children.-There is no pattern of societal abuse of children. Palestinian children 
have, however probabl suffered disproportionately from the effects of military oc
cupation and the intifada. Since the uprising began in 1987, schools, which are often 
overcrowded and underfunded, have been subject to frequent closings by both the 
Israeli authorities and by Palestinian activists enforcing strikes. Political tensions 
and lack of funding have closed most of the few sports and recreation facilities that 
existed for children. Encouraged by political rhetoric and the example of older sib
lings, children have been drawn into street violence and have frequently provoked
it by throwing stones. During 1993, credible sources report that 37 children (aged 
16 and under) were killed by Israeli security forces. While some had been involved 
in demonstrations or rock-throwing incidents, others had been merely in the vicinity
of clashes when killed. 

National/RaciallEthnic Minorities.-Under the dual system of governance ap
plied to Palestinians and Israelis, Palestinians are treated less favorably than Is
raeli settlers on a broad range of issues, including the right to due process, resi
dency rights, freedom of movement, sale of crops and goods, land and water use 
and access to health and social services. Since the occupied territories were sealed 
off in March, Muslim and Christian Palestinians have often been denied access to 
holy places associated with their faith while the same restrictions have not applied 
to Jewish settlers (see Section 2.c.). Israeli settlers involved in security violations 
have been treated far more leniently than Palestinians guilty of similar offenses. Of
fenses against Israelis are investigated and prosecuted more vigorously than of. 
fenses against Palestinians. Some Israeli agriculture and manufacturing are pro
tected against Palestinian competition from the territories, whereas all markets in 
the territories are open to Israelis. Significant disparities exist between personal in
come taxes levied on Palestinians versus Israeli settlers. 

Despite tax reforms that took effect in January 1992, the minimum taxable in
come applied to Israelis and Palestinians differs markedly: while an Israeli pays no 
tax if his monthly income is below about $1,000, Palestinians are liable for taxes 
on any monthly income in excess of about $250. Corporate tax breaks available to 
Israeli business people in settlements are not applicable to Palestinians. Harsh tax 
enforcement practices, including raids at night backed by Israeli soldiers, are used 
against Palestinians who attempt to avoid paying taxes. Tax raids directed at busi
nesses and individuals typically involve teams of tax inspectors, backed by soldiers,
who confiscate movable property and cash. Tax raids frequently result in the tem
porary confiscation of identity cards as well. According to the Declaration of Prin
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ciples, direct tax authority over non-Israelis will pass to the Palestinian authority
once the agreement is imrplemonted. As of the end of the year, transfer of that au.
thority and other powers had not yet been agreed.

People with Disabilities.-Thereis no mandated provision of accessibility for the
disabled in the occupied territories. While some Palestinian Institutions for the care
and training of disabled persons exist, they generally suffer from chronic
underfunding. This sector has received little attention from Israel. 
Section 6. Worker Rights 

The applicable sections for West Bank and Gaza Palestinians working In Israel 
are contained in the countrq report for Israel. 

a. The Right of Association.-The labor law in the West Bank is Jordanian Law
No. 21 of 1965, as amended by military orders. It permits workers to join unions
without government authorization. It also permits formation of unions by any group
of 20 or more workers from the same trade or workplace, with prior government au
thorization. 

Nevertheless, Israeli authorities in the West Bank require all proposed newunions to apply for a permit. During 1993 two new unions were formed, but no new
unions were icensed by the authorities. Israeli authorities have licensed 31 unionsout of approximately 125 unions functioning in the West Bank. 

The labor law in Gaza is Egyptian Military Order No. 331, which supplements
the prior British Mandate labor law and which has been amended by Israeli mili
tary orders. It allows the organization of unions on a workplace or craft basis. Since
1979, unions have been permitted to operate under strictly enforced restrictions that
permit only the 6 unions that existed in 1967 to function in Gaza, under an um
brella organization.

Palestinian residents of East Jerusalem are governed by the same law as workersin Israel and are free to establish their own labor unions. The Israeli authorities
officially bar East Jerusalem unions from joining the West Bank trade union federa.
tions, though this restriction has not been enforced. Individual Palestinian workers
in East Jerusalem may belong to both local unions, some of which are affiliated with 
a West Bank federation, and the Israeli Histadrut Labor Federation.

West Bank unions are not affiliated with the Israeli Histadrut Labor Federation.
Palestinian workers who are not resident in Israel or East Jerusalem are prevented
by government order from being full members of Histadrut. Nevertheless, all legal
Palestinian workers in Israel are required to contribute an agency fee of 1 percent
of their wages to Histadrut. Palestin-an workers also are required to contribute to
the National Insurance Scheme (NS) which provides worker benefits, e.g., unem
ployment, old age, maternity, and disability from occupational accidents. Palestinian
workers are not eligible for all NIS benefits. (Israeli authorities maintain that the
Palestinians receive tax allowances and benefits through CIVAD investment pro
grams which adequately compensate Palestinian workers.) The 1993 International
Labor Organization (ILO) Director General's report noted that: "Contrary to what
is maintained by the Israeli authorities, there is not a country in the world that
excludes such a high number of workers living outside i., territory from full social
protection-which i paid for by workers and employers-solely on the grounds thattheir place of residence is outside the national territory." 

The great majority of West Bank unions belong to either the General Federation
of Trade Unions in the West Bank (GFTU) or the General Federation of Trade
Unions in the West Bank - Workers' Unity Bloc (WUB). Membership in the West
Bank unions was estimated at 100,000 in 1992, but deteiiorating economic condi
tions and the cloure of the occupied territories significantly reduced union member
ship in 1993. According to the 19931 Director General's report, membership in
the GFTU (the largest federation of unions) at most numbered 63,000, of whom only
19,000 were full dues-paying members. The four principal trade union blocs in the
West Bank, including he WUB, told an ILO mission that they were moving toward 
a full reunification of the GFTU. The General Federation of Trade Unions of the
Gaza Strip consists of the six registered unions. The GFTU participates in meetings
of the International Confederation of Arab Trade Unions (ICATU), although it is not
formally affiliated. Both the GFTU and the WUB have applied for membership in
the International Confederation of Free Trade Unions (ICFTU). The GFTU and the
Gaza Federation began a dialog in 1993 with the Histadrut as a result of the Dec
laration of Principles.

The West Bank unions are independent of the Government of Israel. However,
union organizations do reflect the prevailing Palestinian political factions. Israeli
authorities tend to view unions more as political organizations than as labor unions
and occasionally inhibit union activities in the West Bank and Gaza. Union leaders
have been subject to harassment ranging from arrests and administrative detention 
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to interrogation, denial of travel permits, and the refusal of telephone and fax facli
ties. 

Citing the reports of the ILO, the ICFTIUs annual report for 1993 observed that 
a general fear of intimidation and possible arrest by the Israeli authorities for par.
ticipation in union activities inhibits the development of union membership in the 
territories. Like all organizations in the territories, Palestinian labor organizations 
are subject to disciplinary measures for engaging in pol;'ical activities. All meetings
of 10 or more non-lsraeli citizens in the territories must have prior CIVAD approval. 
During 1993, however, unions were able to conduct meetings without reported inter
ference. The Gaza Federation was able in 1992 to hold its first May Day since 1967. 
According to the ILO's report, however, CIVAD told the ILO mission that the IDF 
had prevented fundamentalists from establishing what they considered to be a trade 
union front in Ramallah. 

Military Order 825 of 1980, officially applied in the West Bank and unofficially 
in Gaza, requires that Palestinian unions present lists of candidates for union office 
to the CIVAD for approval 30 days before elections. The order authorizes the CIVAD 
to remove from the lists any candidates who have been convicted of a felony, includ
ing those sentenced for security offenses. Despite this restriction, nearly half a 
dozen West Bank trade unions held elections in 1992. West Bank unions held no 
elections in 1993 due to internal o.rsinizational difficulties and uncertainty about 
how the newly approved peace accords would affect labor law and union structure. 

There has been no dissolution of unions by administrative or legislative action. 
Under prevailing labor law, unions have the right to sirike only after submitting
a complaint to the CIVAD for mandatory arbitration. Only one abbreviated strike 
in the West Bank occuvTed in 1993, and the Israeli authorities did not interfere. 
There are no laws that specifically protect the rights of striking workers, and, in 
practice, such workers have little or no protection from employers' retribution. 

b. The Right to Organize and Bargain Collectively.-A majority of workers in the 
oc upied territories are self-employed or unpaid family helpers in agriculture or 
commerce. Only 40 percent of employment in the territories consists of wage jobs, 
most in services provided by CIVAD, the United Nations Relief and Works Agency
(UNRWA), or municipalities. Collective bargaining is protected. The CIVAD does not 
record collective agreements because it does not recognize some unions and union 
leaders. However, most union-employer agreements are honored without inter
ference from the authorities; approximately 60 are currently in force in the West 
Bank. According to the ILO Director General's report, several labor committees, con
sisting of 3 to 5 members each in businesses employing more than 20 workers, have 
been formed to mediate labor grievances. The Center for Trade Union Rights, 
headquartered in Bethlehem, is also active in conducting labor courses and working
with many different trade unions on the spectrum of labor-related issues. Existing 
laws and regulations do not offer real protection against antiunion discrimination. 
The labor dispute ordinance of 1972 established a process for settling labor disputes
in general but does not deal specifically with antiunion discrimination. 

There are no export processing zones in the occupied territories. 
c. Prohibitionof Forced or Compulsory Labor.-There is no forced or compulsory

labor in the occupied territories. 
d. Minimum Age for Employment of Children.-A 1978 military order raised the 

minimum working age in the West Bank and Gaza to 14. This order is not effec
tively enforced, and underage labor is used in the agricultural sector and in some 
West Bank and Gaza factories. Hours of young workers are not limited compared 
to the regular work force. 

e. Acceptable Conditions of Work.-There is no minimum wage provision in the 
West Bank or Gaza. In the West Bank, Jordanian law allows for a maximum work
week of 48 hours with a required 24-hour rest period, except for certain hotel, food 
service, and cinema employees, whose workweek is 54 hours. In Gaza, Israeli au
thorities amended this law to provide for a 45-hour workweek for day laborers and 
a 40-hour week for salaried employees. There is no effective enforcement of maxi
mum workweek laws. 

The Ministry of Labor's Office of Inspection services is charged with enforcing 
health and safety standards in the West Bank and Gaza and claims to have under
taken a small number of inspections. Health and safety conditions in some factories 
do not meet industry standards established by international labor organizations. 
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JORDAN
 

According to the 1962 Constitution, Jordan is a hereditary monarchy in which the
King forms and dismisses governments, may dissolve Parliament, and is the ulti
mate arbiter of domestic and foreign policy. In practice, the King sets the broad pa.
rameters of foreign and domestic policy while the Prime Minister and the Council
of Ministers exercise management of daily affairs. The Parliament-consisting of a 
40-member Senate wi-ose members are appointed by the King and an 80-member 
lower house whose members are elected-is subordinate to the executive branch.

The General Intelligence Directorate (GID) and the Public Security Directorate
(PSD) have broad responsibility for internal security and wide powers to monitor 
segments of the population thought to pose a threat to the security of the regime.
Although the Government revoked martial law directives in 1991, important ele
ments of martial law, such as the broad scope of police powers, remain operative.

Jordan has a mixed economy, with government participation in key sectors, in
cluding industrial production, transportation, and communications. The country has
few natural resources and one of the highest population growth rates in the world.
Jordan's stance during the Gulf war caused Arab Gulf states to suspend flows of 
financial aid. Nevertheless, the economy continued to show surprising strength in
1993, growing by a projected 6 to 7 percent. Growth during this period is in part
attributable to the investment of repatriated savings by returnees from the Gulf.
Jordan continues to remain highly dependent on foreign assistance and remittances
from its nationals abroad. The Jordanian economy was adversely affected by a re
duction of exports to Iraq, a major trading partner, as a result of United Nations'
sanctions against Iraq. The unemployment rate was at least 14 percent for the year,
while the inflation rate moderated to approximately 5 percent.

Jordan continued to show proess in liberalizing the country's political system.
As a result of the legalization of political parties in 1992, 20 political parties, run
ning the gamut of leftist centrist, and Islamist conservative parties, were licensed 
in 992 and 1993. The King, ratified a change from the previous bloc-voting system
to a "one person one vote system in August. On November 8, 1992, the Govern
ment of Prime Minister Abd AI-Salam AI-Majali supervised the country's first
multiparty parliamentary elections since 1956. While there were some minor irreg
ularities on polling day, international and domestic observers agreed that the par
liamentary elections were essentially free and fair. Nevertheless citizens still do nnt
have the right to change their government. Other continuing human rights prob
lems included the broad scope of police powers, abuse of prisoners, prolonged deten
tion without charge lack of fair trial in some security cases, official discrimination 
against adherents of the Baha'i faith, and restrictions on women's rights. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.-There were no reports of such 

killn 
b. Disappearance.-Therewere no reports of disappearances. 
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-

Despite the Government's denial that torture occurs and the Legal Code's requiring
humane treatment of prisoners, physical abuse of prisoners during interrogation and
detention continues to occur. Lawyers often do not receive timely access to their cli
ents in cases involving state security, and this lack of access makes confirmation 
of abuse in specific cases difficult. The most frequently alleged methods of torture 
or maltreatment are sleep deprivation, beatings, and subjection to the *falaqa"
(beatings on the soles of the feet).

Defense lawyers in the trial of six military cadets and two civilians accused of
plotting to assassinate the King charged the security services with torturing the 
suspects during 4 months' incommunicado detention from April to August (see Sec
tion 1.d.). Although the State Security Court approved the defense lawyers' Septem
ber request for medical examinations to determine if physical or mental torture was 
used by GID interrogators, the judges did not release the results of the physician's
October examinations until mid-November. As of December the "Mu'tah trial pro
ceeded without an official court ruling on the allegations of torture. A forensic spe
cialist and a military doctor testified in early November that they found no evidence
of physical or mental maltreatment. (The GID claims that detainees are routinely
provided medical examinations during detention.) The defense, however, challenged
the testimony and alleged that, since the doctors were government employees, they
were vulnerable to government pressure. The military judge rejected the defense re
quest to provide its own doctor to examine the detainees. Amnesty International and 
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the Arab Organization for Human Rights investigated the allegations of torture but 
reserved judgment until the verdict was reached and the anticipated appeal process
completed. The Government gives the International Committee of the Red Cross 
(ICRC) full access to detainees. ICRC representatives have had full and unimpeded 
access to the suspects detained in the Mu'tah case throughout the trial. 

d. ArbitraryArrest, Detention, or Exile.-Most persons are arrested and held in 
accordance with the Criminal Code, which requires filing of formal charges within 
10 days. This period of detention may be extended if a court approves the Prosecutor 
General's renewable request for 10-day extensions. The Ministry of Justice is re
sponsible for monitoring cases to ensure that persons are charged on a timely basis. 
In many cases, however, repeated requests by the prosecution or 10-day extensions 
of a suspect's detention-which can result in months of incarceration without 
charge-are routinely granted. Notification of arrest and access to legal counsel are 
provided on an inconsistent basis during the detention period. Notification and ac
cess are less likely to be provided in so-called state security cases. 

The practice of prolonged detention without charge continued in 1993, especially
in "security" cases. After obtaining an arrest warrant, the GID detained persons
without formal charges or trial for indeterminate periods. The Government detained 
a number of Islamists in 1993 for alleged affiliation with or membership in an ille
gal political organization, the Islamic Liberation Party (Hizb AI-Tahrir Al-Islami),
which advocates the violent overthrow of the Jordanian Government, the abrogation
of the Constitution, and the adoption of Islamic law as the foundation of the State. 
Several-including party leaders Ata Abu Rishteh and Bakr Al-Khawlidah-vere 
released after almost 6 months in incommunicado detention. There are unconfirmed 
reports that up to 10 Hizb A-Tahrir party members remair=2 in detention without 
charges at tha end of the year. Eight Islamists involved in the Mu'tah case (see Sec
tion 1.e.), charged with plotting to assassinate the King and with membership in 
the outlawed Islamic Liberation Party, were held incommunicado from the time of 
their arrest in late April until defense lawyers were granted access by the State Se
curity Court in late August. Throughout that time, the suspects were denied visita
tion by family members, human rights representatives andlegal counsel. 

Governors may order arrest and detention under a law authorizing them to do so 
in order to prevent a crime. As an example of this practice, human rights monitors 
cited the case of a Jordanian mon arrested in September and detained fori week 
without charges upon the instruction of the Governor of Amman, allegedly to pre
vent his participation in antipeace process demonstrations. 

The Constitution prohibits the exiling of Jordanian citizens, and the Government 
does not engage in the practice. 

e. Denia-oT Fair Public Trial.-The judicial system consists of civilian courts,
which hear most criminal cases; the Appeals Court; the State Security Court, which 
replaced the Martial Law Court in 1991; religious courts; and special courts, includ
in one that deals exclusively with disputes involving government agencies.

I the civilian courts, trials are open, excapt in a few cases such as those involv
ing sexual offenses. Defendants are presumed innocent until proven guilty and are 
entitled to have counsel, to question witnesses, and to testify. Defendants facing the 
death penalty or life imprisonment must have legal counsel; if they cannot afford 
or do not want counsel, the Government must appoint representation. Decisions 
may be taken to the Appeals Court. 

Religious courts have jurisdiction over such family matters as marriage and di. 
vorce. The Shari'a Court handles all family and religious cases involving Muslims. 
Other courts handle similar matters for members of the main Christian sects (Greek
Orthodox, Catholic, and Protestant). Shari'a laws are generally applied in matters 
of inheritance, regardless of the religion of those involved. 

Observers continue to express concern about the impartiality of the judiciary, cit
ing low judicial salaries and strong tribal affiliations as undermining the court sys
tem. Observers have O1so raised concerns about the impartiality of military judges
who preside over snurity cases in the State Security Court prosecuted by militarylawyers.TheState Securit Court comprises a minimum of three judges. While either civil

ian or military judges may serve, the use of military judges in security cases has 
prevailed in recent years. State Security Court procedures give rise to concern be
cause of the routine denial of private, unimpeded access to lawyers in the pretrial
period and the absence of the right of appeal. A State Security Court sentence of 
death or imprisonment of more than 10 years must be reviewed by the Court of Cas
sation (the highest court) within 30 days. Although the State Security Court is theo
retically open to the public, in practice, courtroom access is restricted to official 
guests journalists, and a limited number of family members. Embassy officers have 
been alowed to attend sessions. 
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Under the State Security Court Law ratified in January, all Security Court deci

sions may be appealed to the Court of Cassation. Unlike the previous law, which
allowed the Supreme Court to review only the application of the law, the new code 

ermxts the court to review witnesses' testimony, the evidence presented, and the
State Security Court's decision. Most important the appeal of State Security Court 
cases must be reviewed by a civilian-rather than a military-panel of judes As
of the end of the year, the appeal procedures had remained untested in sensitive 
state security cases such as the "Mu'tah" case. Claiming that no one is currently
serving a prison term solely for political views, the Government denics that it holds 
any political prisoners. Following King Hussein's general amnesty in November
1992, app~rximately 60 prisoners remain in prison who were convicted in military
courts of crimes committed in pursuit of political aims; the charges in these cases
included arms possession and terrorism, but in at least some of these cases the legal
proceedings did not meet international standards for fair trial because of the State
Security Court's denial of unimpeded access to lawyers in the pretrial period and 
an inadequate right of appeal.

f.Arbitrary Interference with Privacy,Family, Home, or Correspondence.-Thelaw
stipulates that search warrants must be issued by the prosecutor general or a judge
for searches of premises in most cases. In cases involving state security, however,
the normal legal requirements for a search warrant are not routinely aplied.
Search warrants for security-related cases are sometimes obtained retroactively. Se
curity personnel reportedly monitor telephones, read correspondence, and engage in
surveillance. These practices, legal under Jordanian law, are not believed to be 
widespread.
 

Section 2. Respect for Civil Liberties,Including: 
a. Freedom of Speech and Press.-Inprinciple, the Constitution provides for free

dom of speech and the press, and Jordanians freely express wide-ranging opinions,
including criticism of the Government. However, the Government continues to exer
cise limited censorship of the local media by pressuring news editors to change or
omit coverage that the Government finds embarrassing or contrary to what it per
ceives to be Jordan's interests. More often, the print and broadcast media censor
themselves without specific prompting from the Government because of fear of the
authorities. The Parliament is also sensitive to public criticism and as an institution 
has been quick to sue critics for slander. 

A reporter for a weekly political party newspaper covering the "Mu'tah" conspir
acy trial was banned from the courtroom and arrested September 26 on the order
of the military prosecutor; his editor was called in for questioning on September 29.
Both were charged with slandering the State Security Court in articles written
about court delays in ordering medical examinations for defendants. The Ministry
of Information refused to intercede with the court on behalf of the journalist and 
editor, stating that the issue was judicial in nature. 

The new Press and Publications Law that went into effect on May 17 calls for
the Government to reduce its ownership share of the capital of the press company 
or organization to 30 percent within 2 years. The Government still o.vns the main 
newspapers and administers the broadcast media. Foreign newspapers and maga
zines are widely available, though on two known occasions the Government forbade
distribution of foreign newspapers containing controversial articles about the King.
In August the Government blocked distribution of two London-based Arabic dailies
which carried off-the-record comments made by the King during a meeting with
journalists. The Jordanian authorities forbade sale of an issue of the International 
Herald Tribune in September that carried a Washinton Post editorial questioning
the future of Jordan as a state. Western cable television is available through sat
ellite links. 

The new Press and Publications Law, which replaces the 1973 Press and Publica
tions Law, was widely criticized by Jordanian journalists and by international press
rights groups because it continues restrictions on freedom of expression. Controver
sial provisions include: licensing of journalists, editor, and directors of publications
and printing facilities; licensing of newspapers and periodicals; limited protection of
confidentiality of journalists' sources; and restrictions on press coverage and prior
restraint. Its requirement that journalists join the Jordan Press Association is a
continuing source of contention. In August the Information Minister proposed a"press code of honor" to be enacted as a provision of the Press and Publications Law
and as a Jordan press association law. The proposed honor code contains 11 points,
including exhortations not to publish off-the-record information or state secrets, par
ticularly those pertaining to the armed forces that might benefit the "enemy of-the 
Hashemite Kingdom of Jordan or any sister Arab states.' Many journalists have
characterized the code as redundant and view it as a further attempt to control 
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their activities. The Press and Publications Law authorizes licensed political parties 
to publish newspapers, and these new publications have tested the limits of the new 
law's vaguely worded restrictions on coverage of proscribed topics such as national 
security, parliamentary proceedings, and stories about the royal family. 

The Prime Minister issued a directive in September barring civil servants from 
writing for the press. Such activity was already proscribed by the Civil Servants' 
Law, but that law was not previously enforced. 

Academic freedom is inhibited by the fact that academics have been dismissed for 
expressing certain political views. There were no known dismissals in 1993. 

b.Freedom of Peaceful Assembly and Association.-Public demonstrations-in
cluding election campaign rallies--require permits. While such permits have been 
readily granted for peaceful protests since the beginning of the political liberaliza
tion in 1989 the Ministry of Interior banned election campaign rallies in late Sep
tember. Jordani', Supreme Court overturned this ban on October28 and election ral
lies were permitted n the last week before the November 8 parliamentary elections. 

Political parties were legalized in October 1992, and the first political party was 
licensed by the Ministry of Interior on December 2, 1992. Since that time, a total 
of 20 political parties have registered. 

c. Freedom of Religion.-Under the Constitution, Islam is the state religion, and 
over 90 percent of Jordanians are Sunni Muslims. The Government adheres to the 
constitutional guarantee of freedom of worship, and followers of most religions expe
rience no governmental persecution. Religious groups must be registered and recog
nized by the Government in order to manage property and administer schools. 

Non-Mtislim sects are not allowed to proselytize among Muslims, but Muslims are 
allowed to convert to other religions. Individuals who wish to convert from Islam 
complain cf social and legal barriers to equal treatment once they have converted. 
Such persons are regarded as apostates under Shari'a (Islamic) law and may be le
gally denied property and other rights. Converts from Islam do not fall under the 
jurisdiction of their new religion's laws in personal status matters and are still con. 
sidered Muslims under Shari'a law. The Government does not recognize the Baha'i 
faith as a religion, but it did take steps in 1993 to alleviate some of the problems 
of discrimination faced by Jordan's small Bnba'i community (see Section 5). 

Several other religious groups are not officially recognized by the Government but 
are able to meet without harassment: Jehovah's Witnesses, the United Pentecostal 
Church, the Church of Christ, and the Church of Jesus Christ of Latter-day Saints. 

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,andRe
patriation.-Movement within the country is restricted in military areas. While all 
women are required by law to obtain the written permission of a male guardian to 
travel abroad, this requirement is generally enforced only with married women who 
wish to travel abroad with their children. Jordanian men can prevent their children 
from departing the country, even when traveling with their mothers or other family 
members. 

Passport renewals for citizens residing in Jordan require clearance from the po
lice. Palestinians residing in the East Bank may obtain 5-year passports, while Pal
estinians residing in the West Bank may obtain 2-year passports. Jordan also 
grants some Palestinians of Gazan origin 2-year passports regardless of where they 
live. The Interior Ministry routinely grants permits for travel between the East 
Bank and the Israeli-occupied territories and neighboring states. There were reports 
in 1993 that several Palestinians, carying restricted validity Jordanian passports, 
were barred from returning to their residences in Jordan from the West Bank on 
suspicion ofbelonging to radical Islamist groups outside the country.

The Government claims that 300,000 Palestin an refugees returned from the Gulf 
states--the majority from Kuwait--as a result of the Gulf crisis (actual numbers 
may have been substantially lower). The number of Palestinian refugees registered 
with the United Netions Relief and Works Agency (UNRWA) is 1,093,800 persons, 
223,000 of whom reside in Jordan's 10 official and 3 unofficial refugee camps. 

Jordan indicated that 120,000 Iraqi refugees moved into Jordan in the months 
after Iraqi travel restrictions were Iifted in May 1991. International relief agencies 
responsible for refugee affairs in Jordan estimate the current number of Iraqis re
siding in Jordan to be no more than 30,000. Since the imposition of a 15,000 Iraqi 
dinar (about $94 in December 1993) exit tax in February, the number of Iraqis able 
to afford the trip to Jordan has been severely curtailed. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Jordanian citizens may elect municipal officials and members of the Chamber of 

Deputies but are not ultimately free to change their system of government or its 
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leaders. Executive and legislative powers are constitutionally vested in the King,
who rules with the assistance of a Council of Ministers, which he appoints.

The Parliament is composed of an appointed Senate and an elected lower house.
The Parliament is overshadowed by the executive branch but has the right to ap
grove, reject, or amend laws proposed by the Council of Ministers. According to the

onstituion, the Parliament has the right to approve or reject treaties and agreements with a majority vote. The King may propose extraordinary sessions of Par
liament and postpone regular sessions up to 60 days. The King must approve alllaws, which are then put into effect by royal decree. The Parliament must approve
temporary laws issued by the Council of Ministers when Parliament is dissolved ornot in session, otherwise the temporary law does not become a permanent part of
Jordan's legal system. In August after the King had dissolved Parliament, he ap
proved a temporary law issued by the Council of Ministers modifying the 1986 elec
tions law by converting the previous bloc-voting system to a "one person, one vote"system. Despite the initial objection of 18 of the country's licensed political parties 
on the grounds that such drastic change to laws governing the election should be
reviewed and adopted by Parliament, most parties and political figures eventually
decided to participate in the parliamentary elections held in November rather than 
boycott them as they had threatened. 

On November 8, the Government of Prime Minister Abd AI-Salam AI.Majali su
pervised the country's first multiparty parliamentary electionn since 1956. While the
Government's system for distributing ballot cards to registered voters was blamed
for the difficulties in voting some citizens experienced, international and domestic
observers agreed that the parliamentary elections were essentially free and fair. The
lower house of Parliament created a number of committees to examine individual
candidates' complaints about election procedures, but had issued no rulings on the
formal complaints as of the end of the year.

Despite the political and social uncertainties that arose in Jordan in the after.
math of the September 13 signin of the Israeli-Palestinian Dv.laration of -Prin
ciples, King Hussein insisted that al Jordanian citizens--both Palestinian and East
Banker-were entitled to vote in the November 8 Llections. Some Jordanians of Palestinian origin had doubts about voting in Jordanian elections, fearing that partici
pation in the Jordanian political system would preclude their participation in a fu
ture Palestinian election. The Jordanian Government and the King actively encour
aged Palestinian-Jordanian citizens to participate fully in the elections. Palestinian.
Jordaniana were permitted to run as candidates in the parliamentary elections as 
well as vote on November 8. 
Section 4. GovernmentalAttitude Regarding Internationaland NongovernmentalIn

vestigation of Alleged Violations ofHuman Rights 
Local and international human rights groups investigate allegations of human

rights abuses and particularly in the area of women's rights have published and dis
seminated findings critical of government policy. Human rights groups, however,
must abide by laws and regulations governing the publication of information about
activities of Jordan's military and security services, which constrains them frompublishing detailed allegations of torture or other abuse in Jordan. The Arab Orga
nization for Human Rights and the Amman-based Peace Center for Humanitarian
Studies have actively pursued controversial human rights cases both publicly, and
privately. The Jordanian Bar Association also raises human rights concerns wth re
gard to law and procedure, as well as with regard to individual cases. The ICRC
operates freely in Jordan and is given access to detainees and prison facilities. Sev
eral women's organizations have dramatically increased their activism on issues of
gender discrimination: in parliamentary debate on December 7, for example, Deputy
Toujan Faisal criticizrs the discriminatory policy that does not permit Jordanian 
women to transmit their nationality to their children. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Women.-Women experience legal discrimination regarding pension and social se

curity benefits, inheritance, and divorce. 
Under Shari'a law, which applies to all Jordanian citizens in inheritance matters, 

a female heir's inheritance is only half that of a male heir. In practice, non-Muslim 
women occasionally have been able to obtain rulings based upon their own religious
laws. The divorce law allows men to obtain a divorce more easily than women, but 
men may have to pay considerable compensation based on the original marriage
contract. A woman whose husband takes additional wives may seek and obtain adivorce under Shari'a law. The law grants women equal pay for equal work, but in
practice the law is sometimes ignored, and women are paid less. Under Shar'ia law, 
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a woman's testimony in court carries only half the value of that of a man. Tradition 
also constrains women's freedoms, particularly their entry into professional and aca
demic realms. 

Nevertheless, some women have successfully entered the fields of engineering,
medicine, and law, and women's issues are receiving increasing attention in the 
media and at symposia. Women's groups stress that the problem is not only one of 
laws but also of social constraints, including women's lack of awareness of their 
rights or unwillingness to assert these rights. The Jordanian chapter of the Busi
ness and Professional Women's Club gives seminars on women's rights and assists 
women in establishing small businesses. Club members traveled to communities 
throughout Jordan during the election campaign and succeeded in increasing female 
voter registration and raising women's consciousness about the election process and 
their rights. Despite progress in these areas, overall change in women's status has 
been minimal. 

The Koran allows a husband to discipline his wife, which some men apparently
interpret as a license to discipline with force. Sources in the medical field say that,
while they know wife beating occurs, family and cultural norms constrain victims 
from seeking medical or legal help and prevent any realistic quantification of the 
extent of abuse. Many Jordanians consider it culturally unacceptable to highlight
what is considered a private family matter. The issue also is considered a private 
one by the police and the judciary, and public discourse rarely focuses on incidents 
of spouse or child abuse. Egal avenues to pursue redress in cases of spouse abuse 
do exist. If a woma.n is abused by her husband, she can visit a medical doctor, ob
tain a report documenting her injuries, submit the report to the police, and file a 
complaint in court based on this evidence. The court vill then charge and try the 
husband. Assistance to victims of domestic violence is provided by nongermental
organizations (nearly all of which operate with a government license).Wife beating
is technically grounds for divorce, but the husband may demonstrate in court that 
the beating occurred because the wife was irreligious or did not obey him. It is with
in the discretion of the judge to deny a divorce in such cases. 

Children.--Jordan is a signatory to the U.N. Convention on the Rights of the 
Child, and discrimination against children in Jordan is rare. In September the Jor
danian chapter of Amnesty International sponsored a Jordanian children's forum,
patronized by the Queen, which examined children's rights. Arab human rights or
ganizations met in Amman in December to discuss implementation of the Conven
tion on the Rights of the Child. Jordanian labor law prohibits children under the 
age of 16 from working. It is on.; in the past few years that employment of under
age children, child street peddlers, and child beggars have appeared. The Ministry
of Social Development has set up a committee to address the problem and in most 
cases removes the children from the streets, returns them to their families, and pro
vides them a monthly stipend. A November report of a 12-year-old girl's engagement 
to her 11-year old cousin, who reportedly dropped out of school to work in a cottage
shoe factory caused public outrage. The Jordanian Women's Union called on govern
ment officials to take strict measures, and the Secretary General of the Ministry of 
Social Development concurred that the engagement was an abuse and unacceptable.
Children under the ae of 18 are excluded from capital punishment. Children con
victed of crimes are held in special reform centers where they receive vocational 
training and are not detained with adults. Corporal punishment at schools is prohib
ited. 

There have beenproblems regarding custody of children born to foreign female 
domestic servants. For example, if such a child has been fathered by a Jordanian 
man, that child is subject ta Shari'a law. Currently, the Jordanian government is 
considering a law that would make it difficult for single foreign mothers to obtain 
a residence permit for children with a foreign father not present in Jordan. 

Indigenous People.-According to government figures, Bedouin tribes constitute 
approximately 36 percent of the population. These tribes participate freely in the 
political system. 

National/Racial/EthnicMinorities.-Thereare large numbers of 1967 Palestinian 
refugees, primarily from Gaza, who do not have full Jordanian citizenship and carryonly limited validity Jordanian passports. 

ordan has granted full citizenshp to all Palestinians who fled to the East Bank 
following the 1948 Arab-Israeli war and to a large number of refugees that came 
to Jordan afer the 1967 conflict. All Palestinian refugees residing in Jordan prior 
to August 1988 have thle unrestricted right to live, work, and own property in Jor
dan. an alestinians, however, experience disproportionate scrutiny in taxation 
and discrimination in the awarding of university scholarships and government and 
military jobs especially at senior levels. King Hussein and the Government of Prime 
Minister Abd AI-Salam AI-Majali determined that Jordanian citizens of Palestinian 
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origin were entitled to the same rights of political participation-voting and runningfor parliamentary and local office-as their East Bank counterparts. Although Palestinian voter turnout was lower than that of East Bank Jordanians, Palestinians
did vote in the November 8 elections. Furthermore, several high-level parliamentary
and ministerial positions are occupied by Jordanians of Palestinian origin.

Religious Minorities.-The Government does not recognize the Baha'i faith as areligion, and Baha'is have suffered various forms of official discrimination. Baha'iidentity cards are blank where religion is indicated. In September the Ministry ofEducation issued regulations that made the previously mandatory study of Islam by
Baha'i students optional. In December the Ministry of Interior ared to acceptBaha'imaie certificates as proof of marriage for the issuance passports ando
other offical identity documents. However, the Baha'i community still does not have
its own court to handle personal status and family matters. Instead, these matters are handled by Islamic Sharia courts. Baha'i community property cannot be reg.
istered in the name of the community but must be registered in the names of indi.
vidual members.

People with Disabilities.-TheGovernment passed legislation in March regardingeducation and employment opportunities as well as standardized building and access codes for the disabled. The legislation, known as Law Number 12 for 1993, in
cludes a comprehensive code for all future public buildings to accommodate theneeds of the visually, hearing, and physically disabled through standardized technical building and infrastructure requirements. The code stipulates that existingpublic structures undergo retrofitting to conform to the code, although specificno
deadlines for these adjustments were legislated. The law for the welfare of the dis
abled includes a "bill of rights" for the disabled and mandates the creation of a National Council for the Affairs of the Disabled. People with disabilities in Jordan face
the problems of the isabled in many developing nations: severe financial constraints on government and private programs for the disabled, traditional attitudesof discrimination against people with physical and mental handicaps, and unem
ployment rates among the general population that restrict employment opportuni.ties for the disabled. Currently there is no budget for programs for the disabled: allfunding for government and private projects comes from private and nongovern.
mental organization donations as wel as donations from the royal family. Severalprivate nonprofit organizations concerned with education and rehabilitation of the
disabled have been active in Jordan for many years. 
Section 6. Worker Rights 

a. T.te Right of Association.-All nongovernmental workers, except foreigners,have the legal right to form and join trade unions. Workers in some government
owned companies, such as the airlines, are also allowed to form unions. Jordanian
labor unions are apolitical. Union leaders are elected by secret ballot for 1-yearterms. The Jordan Federation of Trade Unions (JFTU) comprises 17 unions; unions 
are not required to belong to the Federation, but at present all unions are members.
Union officials estimate gat less than 25 percent of workers are unionized, thus excluding the majority of the work force from union representation. All unions must 
register with the Government. 

Government influence over the JFTU decreased following political liberalization
in 1989, but the JFTU is not independent since it depends entirely on governmentfinancing. In August the J-TU announced it would convene a general congress for
the first time in 14 years. In April the JFLJ established an official relationship

with the Asian-American Free Labor Institute. These two moves, spearheaded by

the current SecreLary General of the JFTU, are designed to invigorate Jordan's
 
labor unions. 

Labor laws forbid strikes if an arbitration committee has been appointed by the

Government to end the dispute. If arbitration fails, the matter may be referred to
 an industrial tribunal, provided both parties to a dispute agree to have the tribunal
hear their case. The tribunal is a formal, independent body made up of judges appointed by the Ministry of Labor. The tribunal's decisions are binding. Strikes are
not permitted during arbitration or during the tribunal's deliberations. The current
labor law stipulates that it is prohibited to dismiss workers during labor disputes.
There were no official strikes in 1993.

b. The Right to Organize and Bargain Collectively.-Unions in Jordan have the
right to organize andbargain collectively. JIFTU member unions regularly engagein collective bargaining with employers. Negotiations cover a wide range of issues,
including salaries, safety standards, and wor ing conditions.

Though the Constitution bars antiunion discrimination, the International Confed
eration of Free Trade Unions notes that the Government does not adequately pro.tect employees against antiunion discrimination by employers and does not protect 
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public employeea adequately gainst dismissal for political reasons. Allegations of 
such discrunation may be taken to the Ministry of Labor, which on occasion has 
ordered the reinstatement of employees discharged because of their union activitiec. 

Duty-free trade zones, in Aqaba and Zarqa, are governed by the same labor provi
sions that apply countrywide. Private sector workers employed in these zones are 
part of a national union and are thus allowed to organize and bargain collectively. 

c. Prohibitionof Forcedor Compulsory Lzbor.-Compulsory labor is forbidden by
the Constitution, except in a state of emergency such as war or natural disaster, 
and it is not practiced.

d. Minimum Age for Employment of Children.-The labor laws forbid children 
under age 16 from working except in the case of professional apprentices, who are 
a~lowed to leave the standard education track and begin part-time (6 hours per day, 
no night shift) training at age 13. Ministry of Labor inspection teams attempt to 
enforce these laws. In practice, some underage children work, primarily in fanily
businesses. Despite compulsory education (education is compulsory up to the 10th 
grade or a~e 15, a ama number of children in more remote areas are kept fromshool by their parents in order to work. 

e. Acceptable Conditions of Work.-There is no national minimum wage, but the 
Government periodicaly prepares and adjusts a minimum wage schedule for various 
trades, based on recommendations of an advisory panel composed of representatives
of workers, employers, and the Government. Te absolute minimum wage rate is 
estimated at $140 per month, inclusive of all allowances. Unskilled workers earningthe lowest scheduled wage face increasing difficulties earning enough to provide a 
family a decent living by local standards. 

Laws mandate maximum wcrk hours and paid leave: workers are not supposed
to work more than 48 hours per week (54 hours for hotel, restaurant, and cinema 
employees), and may not work more than 16 hours in any continuous period or more 
than 60 hours overtime per month. Employees are entitled to 1 day off each week. 
Domestic servants in Jordan are not protected by Jordanian labor laws. Therefore,
there is no legal forum to address their labor grievances. Large numbers of Sri 
Lankan and Filipino workers do not have the benefit of embas.,ies in Jordan to 
lobby for their interests. 

The Labor Ministry maintains a group of full-time inspectors to oversee occupa
tional health and safety standards. A parliamentary committee works with the Min
istry to monitor conditions in the workplace. Jordanian law specifies a number of
health and safety requirements for workers, including standards for bathrooms,
drinking water, and safety and first aid equipment. The Government appears to ad
minister and enforce its labor laws fairly, but the deployment of too few inspectors
hinders its effectiveness. In addition, under the present Labor Code, inspectors lack 
the power to make, or have issued, orders having immediate force and no obligation
is imposed with respect to notifying the Labor Inspectorate of Industrial Accidents
and Occupational Diseases. Parliament declined to consider a draft labor law during
its last session that would revise and update legislation dating from 1960. 

KUWAIT 
Kuwait's rulers (Amirs), drawn from the AI-Sabah family, have governed the 

country in consultation with prominent commercial families and other community
leaders for over 200 years. The 1962 Constitution provides for an elected National 
Assembly and details the powers of the Government and the rights of citizens. Al
though the Constitution permits the Amir to suspend its articles only during a pe
riod of martial law, the Amir has twice (from 1976 to 1981 and from 1986 to 1992)
suspended constitutional provisions by decree and ruled extraconstitutionally. The 
October 1992 Assembly elections and the subsequent convening of the Assembly
marked a return to parliamentary life. During 1993 the Assembly assumed an ac
tive role, enacting legislation, including the national budget. (See Section 3 for fur
ther details on the role of the Assembly)

The Ministry of Interior supervises Kuwait's security apparatus, including the 
Criminal Investigation Department (CID) and Kuwait State Security (KSS) two
agencies that investigate internal security-related offenses. Kuwait's security forces 
continued to commit human rights abused, particularly in their treatment of those 
peoples whose leaders were associated with support for Iraq's invasion of Kuwait 
(Iraqis, Jordanians, Palestinians, Yemenis, and Sudanese).

Endowed with rich oil resources, Kuwait's market economy made substantial 
progress in recovering from the destruction caused by the Iraqi occupation. By 1993 
Kuwait had an estimated per capita income of approximately $17,234. Reconstruc
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tion was largely complete; however, heavy costa accompanied the recovery. Over the 
past 3 fiscal years, Kuwait incurred a cumulative fiscal deficit of approximately $63

illion, a deficit that it covered by drawing down its foreign assets by half and in
creasing its public debt. Despite the emphasis the Government places on an open
market economy, foreign nationals may not own property or majority shares in sig
nificant local businesses and are subject to restrictive labor laws. In addition the
Government has ownership interests in most of the major banks and in many busi. 
nesses, chiefly in the oil industry.

Although Kuwait showed some progress in human rights in 1993, its overall 
human rights record was mixed. The Government relaxed its residency restrictions 
on Ga7ans, made it easier for foreign workers to spnsor their family members,
agreed to begin investigating the cases of long-term detainees, and closed illegal re
cruitment agencies for domestic servants. The Human Rights Committee of the Na
tional Assembly and the press publicized important human rights issues, raising 
awareness of buch issues at both the official and popular level. 

Nevertheless, serious human rights problems remained. There were continuing re
ports of torture and of arbitrary arrest, as well as limitations on the freedoms of
assembly and association and women's rights. Political parties remain banned, and 
citizens do not enjoy the right to change the head of state and government. The Gov
er..nent banned all unlicensed nonr.governmental organizations in August, thenrby
eliminating some organizations that had been engaged in human rights work. The 
Government continued to refuse to ret dmit stateless, Iraqi, and Palestinian individ
uals who had strong family ties to Kuwait, and Kuwaiti labor laws continued to ex
clude domestic servants from their protective provisions. 

RESPECT FOR HUMAN RIGIITS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other Extra.udicial Killing.-In August the body of a young Iraqi

was discovered on the Kuwaiti side of the Kuwaiti-Iraqi border. The Iraqi reportedly
died from intracranial bleeding and pressure resulting from a large depressed frac
ture of the skull, and the body showed clear signs of severe abuse and torture. Pre
liminary investigations indicated that the youth, along with three companions, had
been apprehended by Kuwaiti police while attempting to infiltrate across the border.
All four were tortured and subjected to severe abuse before being released near the
border a few days later. During the preliminary investigations, Kuwaiti police de
nied any involvement in the incident and suggested that the perpetrators were 
Iraqis.

In January a Kuwaiti criminal court convicted three police officers in connection
with the death of a Sri Lankan in 1992 and sentenced them each to 5 years in jail
with hard labor. The Court of Higher Appeal subsequently reduced the sentences 
to 2-year suspended sentences following the payment of "blood money" to the 
deceased's father. 

The Government reiterated that it was continuing to investigate the extrajudicial
killings that occurred during the chaotic period after Kuwaits liberation in 1991. 
Most of the killings and disappearances, however, remain unresolved. Only one al
leged petrator is known to have been arrested, prosecuted, and convicted. The 
defendant, a former police investigator, was sentenced to life imprisonment for the
murder of two members and attempted murder of another member of a Lebanese 
family resident in Kuwait. 

b. Disappearance.-Therewere no reported cases of permanent disappearances,
but there were credible reports of foreigners (particularly those peoples whose lead
ers were associated with support for Iraq's invasion o Kuwait being taken from 
their homes by unidentified Kuwaitis, held for a few hours, and then released as 
a tactic of harassment. 

Numerous disappearances followed Kuwait's liberation in 1991 as elements of the
military and viilante groups sought retribution against persons, particularly for
eigners, whom they suspected of being pro-Iraqi.

While there is no reliable estimate of the total number of disappearances, over 
100 cases remained unresolved in 1993. In additional cases where persons are 
known to be dead, law enforcement officials have failed to identify or indict sus
pects.

According to the latest and most accurate figures provided to Iraq by the Inter
national Committee of the Red Cross (ICRC), 609 Kuwaitis and residents of Kuwait,
including 9 women, were taken prisoner by Iraqi authorities during the occupation
and are still missing or detained in Iraq. The Government of Iraq has refused to
comply with U.N. Security Council Resolution 687, which provides for the detainees' 
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release. Iraq denies that it holds Kuwaiti detainees and refuses to account for miss
ing Kuwaitis taken into Iraqi custody during the occupation. 

c. Torture and Other Cruel, Inhuman or Derading Treatment or Punishment.-
Article 31 of the Constitution specifically prohibits the use of torture, but cases of 
serious abuse or torture continued to be reported, although far fewer such cases 
were reported in 1993 than in 1992. 

There were credible reports of abuse in Kuwaiti detention facilities, especially at 
the KSS facility. Reported abuses included blindfolding detainees, verbal abuse, and 
some physical abuse, particularly beating detainees on the soles of their feet and 
burning detainees with cigarettes. In some cases detainees were slapped, kicked, or 
shoved against walls. In one instance, Kuwaiti police and KSS personnel beat and 
used electrical shocks to torture a Kuwaiti man. The Human Rishts Committee of 
the National Assembly obtained his relea.-ie, forced the officers involved to resign,
and secured financial compensation for the man. 

The ICRC has access to all places of detention in Kuwait. The Government claims 
to have responded to specific allegations of abuse by investigating them and punish
ing at least some of the offenders. However, because it has not been willing to pro
vide details cencerningthe types of abuse and the punishment meted out, it is not 
possible to determine the likely deterrent effect if any, of such action. 

There were also credible reports of abuse of Iraqi infiltrators arrested while at
temnpting to cross the Kuwaiti-raqi berder (ace Section 1.a.). Specifically, there were 
credible reports of Kuwaiti security personnel bcatin infiltrators and suspending
them from the eiling for extended periods of time. To date, the Government hasnot conducted an effective investigation into these reports. 

Evidcnce of mistreatment during interrogation may be submitt-d to Kuwaiti 
courts, and confessions or other evidence obtained through torture are excludable. 
However, a number of sentences handed down by the 1991 martial law courts were 
based on confessions apparently obtained under torture. In State Security Court 
trials, including the trial of the 14 men accused of attempting to assassinate former 
President Bush during his April 1993 visit to Kuwait, defense lawyers occasionally
sought exclusion of confessions on the basis of torture. In the latter case, following 
a court-ordered medical investigation, the judge ruled against excluding the confes
sions. 

While prison conditions do not threaten life, they do frequently threaten health. 
In addition to experiencing the physical mistreatment described above, prisoners
also often must live in severely overcrowded rooms averaging as little as I square 
meter per person.

Prison officials rarely release prisoners with severe medical problems and sani
tary conditions are such that a communicable disease would spread easify through
out the entire prison. Maintenance of toilets and showers is poor, frequently result
ing in one shower or toilet being shared by up to 100 people. Maintenance of air 
conditioning is also inadequate-detainees at the main deportation center went 
without air conditioning and cold water for the entire summer, often experiencing 
temperatures above 125 degrees Fahrenheit. Prisoners may, however, exercise out
side and receive visits by their family members. The ICRC monitors prison condi
tions. 

In June seven Iraqi detainees at the main deportation center went on a brief hun
ger strike to protest detention conditions. They sewed their lips together but contin
ued to drink and take nourishment. The Human Rights Committee of the National 
Assembly investigated conditions at the deportation center and presented a list of 
recommended improvements to the Minister of Interior. Several of the recommended 
changes were made, including provision of better medical care at the deportation 
center. 

d. ArbitraryArrest, Detention, or Exile.-Article 31 of the Constitution prohibits
arbitrary arrest and detention, but this prohibition is not always honored in prac
tice. Althouh to a lesser degree than in 1992, there were continuing credible re
ports of arbitrary arrests in 1993, especially of persons picked up at police check
points around Kuwait City. Foreign nationals from Yemen, Sudan, Jordan, and Iraq 
as well as Paleatinians were especially subject to harassment and arrest at these 
checkpoints, as were other people without valid Kuwaiti residency visas. 

Arrest warrants are required, but in misdemeanors the arresting officer may issue 
them. Prosecutorial arrest warrants are used in felony cases. Prosecutors are inde
pendent of the Ministry of Interior. A review of the legality of detention is not re
quired, but will be granted upon request. A functioning system of bail exists. 

The Kuwaiti Penal Code employs two different standards: one for criminal cases 
and one for cases involving state security. In all cases, a detainee may not be held 
for more than 4 days without charge, but in practice that requirementhas occasion
ally been ignored in cases involving the KSS. In cases not involving the KSS, the 
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sspectn must either be released or charged by a prosecutor, who may authorize de.

tnion fr an additional 21 days. A judge may authorize further detention pending
trial. 

Detention rules are different for cases involving state security. In July 1991, the 
Government amended the State Security Law to limit to 6 months the period of de
tention that a prosecutor may authorize. A judge may authorize longer detentions
pending trial. A defendant may appeal the detention order to the State Security
Court after 21 days in detention. If the appeal is rejected, the defendant may appeal
again 30 days after the rejection. The Government, especially the KSS, occasionally
prevents families from viiting detainees during the first 4 days while they are
being interrogated. After that, families are allowed to visit the detainees. There does 
not appear to be any long-term incommunicado detention. On average, detainees
wait between 20 and 30 days for their trials to begin.

Approximately 650 persons remained in detention as of October, including thosewho had been convicted in either the State Security or the martial law courts, a
decrease of 30 percent since 1992. Approximately 75 percent of these persons were
detained under administrative deportation orders, which may be issued arbitrarily
and which provide no judicial recourse. Around 10 percent of these persons, espe
cially Iraqis or bidoon (stateless residents of Kuwait), had been in detention for 
more than 1 year. Cases against many of the people under administrative deporta
tion orders are apparently not strong enough to take to trial, but the Government
is unwilling to free them. The Government will not deport them to Iraq against
their will; the prisoners have nowhere else to go. Until March of 1993, approxi
mately 30 releases per month took place; after March the number dropped to ap
proximatel 5 releases per month.

Under Kuwaiti law, no Kuwaiti may be exiled. Before the invasion, however, there 
were a few credible reports of the Government evading this law by revoking citizen
ship and then deporting the "non-Kuwaiti" individual. There have been no reports
of revocations of citizenship in the postinvasion period.

Noncitizens, even long-term residents, may be expelled without charge or judicial
recourse if deemed "troublemakers" or "security risks." In addition, foreign nationals 
may be expelled if they are unable to obtain work or residency permits. During 1993
the Kuwaitis deported approximately 300 detainees and approximately 250 family
members of Palestinians, Yemenis, Sudanese, Jordanians, and Iraqis, a marked de
crease from the 1992 figures of approximately 1,250 detainees and 2,000 family
members deported. The ICRC monitors deportations only of the above-mentioned
protected persons, but the Government also deports Iranians and other foreign na
tionals, including Americans and other Westerners who have violated residency re.
quirements or committed other offenses. 

Government policies pressured Palestinians and nationals from Iraq, Yemen

Sudan, and Jordan to leave Kuwait and made it difficult for foreigners in general

to sponsor their family members' entry into the country. The Government's actions

reflected a deliberate policy aimed at changing the demographic balance to reduce

Kuwait's overall reliance on foreign workers, particularly on nationals from coun
tries considered hostile to Kuwait.
 

e. Denial of FairPublic Trial.-Kuwait's judicial system comprises the regular
courts, the State Security Court, the Court of Cassation, and the military courts,
which have jurisdiction only over offenses committed by members of the armed or
security forces, except during periods of martial law. Both Sunni and Shi'a courts 
exist for family !aw cases. 

The Constitution guarantees the independence of the judiciary and states that
"judges shall not be subject to any authority." While Kuwait's judicial system is 
nominally independent, the executive branch controls its administrative and finan.
cial matters. In most recent cases, the courts have provided for fair public trials and
the right of appeal. The Amir appoints judges in the regular courts on the rec
ommendation of the Justice Ministry. Kuwaiti nationals who serve as judges usually
receive lifetime appointments, while many non-i'uwaiti judges serve renewable Ito 3-year contracts. The Justice Ministry may re..ove judges for cause, but rarely
does so. There have been credible allegations by non-Kuwaitis of instances of pro-
Kuwaiti bins in commercial disputes before the courts involving a Kuwaiti and a 
non-Kuwaiti. 

Trials are public unless the judge holds a session in his chambers, a move com
monly made in cases involving sexual assault. The Constitution states that "sittings
of the court shall be public save in the exceptional cases prescribed by law." Ses.
sions of the State Security Court, including trials of the defendants in the Bush as
sassination attempt and collaborator trials, were open to the public. Defendants 
have the right to be present at all trial sessions. 
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By law all defendants in felony cases must be represented by attorneys, court
appointed if necessary. In misdemeanor cases, defined as crimes punishab e by less 
than 3 years' imprisonment legal counsel is optional at the discretion of the defend
ant, butthe court does not have to appoint a defense attorney if the accused cannot 
afford one. In cases tried by the State Security Court, the Court must notify the 
defendant of his trial date at least 10 days in advance. In cases tried by the criminal 
courts, no requirement of advance notice exists. In both systems, however, lawyers 
may riquest a delay on the basis of not having had sufficient time and access to 
their clients in advance of trial. Such a delay was requested by and granted to de. 
fense lawyers in the trial of the suspects charged with attempting to assassinate 
former President Bush. 

Defendants may confront witnesses and present witnesses and evidence. Defend
an's and their attorneys have the right to view all accusatory material used against
the and must be notified of all prosecution witnesses in advance. The Constitution 
states that 'an accused person is presumed innocent until proved guilty in a legal
trial at which the necessary guarantees for the exercise of the right of defense are 
secured. Defendants tried and convicted in absentia have the right to appeal. Both 
defendants and prosecutors may appeal verdicts of the State Security Court to the 
Court of Cassation. The Court of Cassation may conduct a limited, formal review 
of cases to determine whether the law was properly applied in each sentence. In 
criminal cases not involving state security, a broader right of appeal is available 
through the High Court of Appeal. Regarding the case of 10 Palestinians who were 
sentenced to death by the State Security Court in June, international human rights 
groups have expressed concern about due process shortcomings, including restric
tions on the right of appeal and the lengthy periods of pretrial detention. 

In 1991 the Government prosecuted 74 cases involving 164 defendants in martial 
law courts. These trials did not generally meet internationally accepted standards 
of due process, but the Government has resisted international pressure to conduct 
retrials or allow appeals.

Under the Constitution, the Amir has the power to pardon and commute all sen
tences. 

There are no groups (including women) who are barred from testifying or whose 
testimony is given lesser weight in Kuwait's secular courts. The Islamic courts how
ever, follow Islamic law, which states that the testimony of one man equals that of 
two women. 

Kuwait holds no Kuwaiti political prisoners but continues to hold foreign detain
ees and prisoners accused of collaboration with the occupying Iraqi forces, a criminal 
charge under Kuwaiti law. As noted above, most of the individuals convicted in mar
tial law courts (including the majority of collaborators) did not receive a fair trial. 

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The
right to individual privacy and sanctity of the home is provided for in the Constitu
tion, but there were credible reports that authorities continued to ignore this right. 
Kuwaiti law requires search warrants issued by the court or the prosecutor unless 
the police are in hot pursuit of a suspect fleeing the scene of a crime or there is 
an indication of the presence of alcohol or narcotics on the premises. The prosecutor 
issues search warrants to conduct searches on public premises.

Kuwaiti police frequently manned checkpoints on major roads to search for weap
ons, infiltrators, or persons without legal residence permits. Although drivers could 
legally refuse to have their vehicles searched, most allowed the police to do so. 
There were numerous credible reports of harassment and arrest of foreign nationals 
(especially peoples whose leaders were associated with support for Iraq's invasion 
of Kuwait, as well as bidoon) at checkpoints. Foreigners without residence permits 
were also subject to arrest and detention. 

In 1986 the Government restricted the right of Kuwaiti males to marry foreigners,
decreeing that advance official approval would be required. Government officials 
said that concern about meeting the State's responsibilities for the children of non-
Kuwaiti spouses residing outside the country motivated the action, but the Govern
ment was also known to be concerned about the growing number of Kuwaiti males 
marrying foreigners rather than Kuwaiti women. Kuwaiti women were publicly ad
vised against marrying foreign nationals. The Government has only sporadically en
forced the law. 

There is occasional surveillance of individuals and communications. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Thereare laws that permit the Government to 
restrict speech and press freedoms, and the Government applied these laws on some 
occasions in 1993. Many Kuwaitis, including kritics of the Government, discussed is
sues and offered their opinions in public and private meetings. However, public crit
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Icism of the Amir or Islam Is not permitted, and some public meetings were subject
to surveillance by Interior Mnistry personnel.

In January 1992, the Government rescinded the 1986 decrees that provided forprepublication censorship. The Kuwaiti Journalists Association concurrently drafted
and implemented a c e of journalists' professional ethics. However, less overt con
straints on press freedom remain.

The press law restricts the press from publishing materials that contain directcriticisms of the Amir, that involve official confidential communications or treaties
and agreements with other states, or that "might incite people to commit crimes,create hatred, or spread dissension among the people. With the end ofprepublication censorship, the Kuwaiti press had to become its own censor exercis
ing judgment about what to print under the press law, subject to potential govern.
ment legal action. The Government sometimes used the law to control and punishthe press during 1993. For example, the Attorney General issued a statement instructing local newspapers to ban reporting on financial scandals. The local presspublished editorials denouncing the ban, and "violators" of the ban have not beenpunished. Despite numerous efforts by various parties to obtain his release, a Yemeni journalist remained in the main deportation center where he had been sent in
1991 after reporting on a controversy at the Ministry of Education.

The press discussed a wide variety of social, economic, and political issues andcriticized government policies and officials, taking care to avoid criticism that theGovernment might construe libelous inas nature. The press criticized senior Ku.waiti officials, including the Prime Minister, the Minister of Defense, and the Min
ister of Interior, all of whom belong to the AI-Sabah family, some issues butonavoided criticism of the Amir. Foreign press reporting from Kuwait is uncensored,
and foreign journalists have generally open access to the country. Newspapers musthave a license from the Ministry of Information. By law, publishers lose this license
if their publications do not appear for 6 months.

One weekly leftist newspaper that served as an oppositionist democratic forum resumed publication in 1993; it had been banned since before the invasion. In Marchthe National Assembly overturned a 1988 Amiri decree dealing with secret state
documents. The Arniri decree, issued during a period when the -National Assembly
had been dissolved, gave ministers discretion to treat as state secrets practically allofficial documents that were not officially declassified. Under this decree, journalists
who revealed the contents of apparently innocuous documents could be subject to 
criminal prosecution.

In a related case, the courts ruled in favor of an opposition newspaper that had
been charged with publishing military secrets.

The Government owns and controls radio and television but the Middle EastBroadcasting Company and Egyptian television transmit their programs directlyonto Kuwaiti television without censorship. Satellite dishes are not forbidden, and 
many Kuwaitis watch a wide variety of uncensored cable television programming,
including Israeli television.

K vait has a Censorship Department which reviews all books, films, videotapes,
perioaicals, and other material entering Kuwait in bulk or for commercial purposes.
In practice, such censorship is sporadic and aimed mostly at material considered
morally offensive or pornographic. In addition, the General Organization of Printingand Publihlishing, and distribution of informational 
materals in ,uwait. Privite Kuwaiti cooperative societies occasionally boycott pub
lcations that offend moral ensibilities orIslam.

Academics operate with no apparent censorship of their teaching, research, orwriting, while subject to th,' same restraints as the media with regard to criticism 
of the Amir or Islam. 

b. Freedom of Peaceful Assembly and Association.-While political parties are
banned, the Government hai taken no action against a number of political groupsthat acted much as parties iluring the 1992 elections and succeeding National Assembly session. Political activity finds its outlet in informal, family-based socialgatherings known as diwani3as. The Constitution affirms the right to private assembly "without permission or irior notification," specifying that "the police may not
attend such private meetings," &ndalso affirms the right to public meetings, processions, and gatherings that are "peaceful and not contrary to morals." Public gather
ings, however, must receive prior government approval, as must private gatherings
of more than five persons that result in the issuance of a public statement. Profes
sional groups, bar associations, and scientific bodies operate and maintain inter
national contacts without government interference. 

To operate leqally in Kuwait, a nongovernmental organization (NGO) must obtain an official permit through the Ministry of Social Affairs and Labor. Since 1985, however, the Ministry has granted no such permits for NGO's, with the sole exception 
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of a permit issued in 1991 for the Women's Volunteer Association, headed by the 
wife of the Crown Prince. The Ministry has denied all other requests on the gmunds 
that Kuwait already has enough NGO's. Over 55 NGO's are currently registered. 
The Government subsidizes all licensed NGO's. Kuwait's law on public interest asso
ciations has been criticized by international human rights organizations as being 
clearly defective when compared to international standards for freedom of associa
tion. 

Despite the Ministry's refusal to issue additional permits, private organizations 
have flourished in Kuwait, especially since liberation, their illegal status largely 
overlooked by the Government. In August, however, the Council of Ministers passed 
a decree stating that all unregistered NGO's must cease operations. The action ap
peared to be directed particularly at organizations working for the release of the 
missing Kuwaitis presumed held in Iraq and had the effect of eliminating some or
ganizations that have been engaged in human rights work (see Section 4). Some of 
these groups had engaged in activities that the Government viewed as politically
unacceptab c... 

c. Freedom of Religion.-Kuwait's state religion is Islami, the Constitution states 
that Shari'a (Islamic law) is "a main source of legislation and also declares that 
"freedom of belief is absolute" but must not "conflict with public policy or morals." 
The ruling family and many prominent Kuwaiti families are Sunni Muslims. There 
are no restraints on worship by Shi'a Muslims, who constitute approximately 40 
percent of all Kuwaitis. Kuwait has a tiny Arab Christian minority that is allowed 
to practice its re'igion freely. There are a number of legally recognized expatriate 
Christian congregations and churches, including a Catholic diocese and an Amer
ican-sponsored Protestant church. Foreign nationals (e.g., Hindus, Sikhs, and Bud
dhists) who practice certain religions not sanctioned in the Koran may not build 
places of worship but may worship privately in their homes. Missionaries may not 
enter the country and proselytize, but foreign clergy may enter Kuwait to serve ex
patriate congregations in a pastoral function. Kuwaiti law prohibits religious edu
cation for religions other than Islam, although this law does not appear to be rigidly 
enforced. Non-Islamic clergy training institutions and publishing houses do not exist 
in Kuwait. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Ingeneral, Kuwaiti citizens have the right to travel Ireely within the 
country and to change their workplace as desired. Representatives of societies, asso
ciations, and trade unions wishing to travel abroad and participate in international 
meetings must receive prior permssion. In theory, both men and women enjoy the 
same freedom to travel abroad, but there are limitations in practice. Husbands may 
prevent their wives and minor children from leaving the country by refusing to sign 
the required documentation that airport officials may ask departing wives to show 
upon leaving the country. Married women who apply for passports must obtain their 
husband's signature on the application form. Kuwaitis are free to emigrate and to 
return. 

An anomalous situation exists in the case of the bidoon-stateless persons gen
erally of Bedouin background who claim that they have no nationality-who resided 
in Kuwait prior to the Iraqi invasion. The Government argues that many bidoon are 
merely concealing their true citizenship so that they can remain in Kuwait become 
Kuwaiti citizens, and enjoy the generous government benefits provided to Iuwaitis. 
While some bidoon have longstanding ties to Kuwait, others immigrated to Kuwait 
in the 1960's and 1970's in response to the oil and construction booms. An estimated 
120,000 of the preinvasion bidoon population of about 220,000 remained in Kuwait 
in 1993. The Government prevented the return of bidoon who had left Kuwait ei
ther willingly or by force, during the Iraqi invasion by delaying or denying their 
entry visas. The Government's action imposed severe separation hardships on some 
families. 

In 1993 the Government continued its postwar policy of reducing the number of 
Iraqis, bidoon, Palestinians, and other foreign nationals in the country. Under the 
arrangements worked out between the Kuwaitis and ICRC representatives, the 
ICRC was able to interview deportees to verify that they did not object to returning 
to Iraq. If they did object, they remained in the main deportation center. 

As of October, 5,000 of the 8,000 Gazan Palestinians remaining in Kuwait and 
holding Egyptian laissez passer travel documents had been given 1-year residence 
permits. The Government relaxed its restrictions on the remaining Gazans, estab
lishing a tacit agreement not to round up Gazans for violating residence laws. Many 
Gazans, however, left Kuwait voluntarily in response to social and economic pres
sure. 

Kuwait has no national legislation on refugees, but the Constitution prohibits the 
extradition of political refugees. Persons who are granted political asylum are auto
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matically issued residence permits. The Government does not deport refugees whoobject to returning to their country of origin, but it does ask the United Nations
High Commissioner for Refugees (UNHCR) to resettle such persons in a third country, as allowing them to remain in Kuwait would not fit in with the Government's 
population restructuring program. designed to reduce the number of foreigners in
Kuwait. The UNHCR has refused all such requests. Refugees may also be held in
detention if they are regarded as potential security risks. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Kuwaitis do not enjoy the right to change the head of state and government. The30 percent of adult Kuwaitis eligible to vote (see below) choose the membership of

the National Assembly. Under the Constitution, executive power is vested in the
Amir and under him in an appointed Council of Ministers headed by the Prime Minister who, in accordance with family politics, has been the Crown Prince. Followingthe 1992 elections, the Prime Minister formed a 16-member Cabinet which included 
6 elected Assembly members. While the Constitution places legislative power in thehands of the Amir and the Assembly, that has not prevented the Amir from twice
su-:pending constitutional provisions and ruling extraconstitutionally.

The most recent dissolution of the Assembly, decreed by the Amir in July 1986,
lasted until the October 1992 elections. Although the Constitution grants the Amir
the right to suspend the Assembly, it also obliges him to hold elections for a new
Assembly within 2 months of the dissolution, otherwise the old Assembly regainsits authority until the new one is elected. The 1986 decree circumvented the election
requirement by suspending the section of the Constitution that called for new elec
tions. The Constitution gives the Amir the authority to suspend its articles only dur
ing periods of martial law. The Amir declares martial law. The Amir had previously
dissolved the Assembly from 1976 to 1981. In the Assembly's absence, the Amir
rules by decrees having the force of law. The Assembly has the constitutional right
to review and approve or overturn Amiri decrees made in its absence. After its convocation, the 1992 Assembly reviewed all of the Amiri decrees and revoked some
of them, including the official secrecy law (see Section 2.a.) and an amendment to
the law on public associations. 

Constitutionally, elections for the Assembly ari to take place every 4 years by se
cret ballot. The electoral law provides that candidates for the Assembiy be self-nomi
nated, with multiple candidates permitted for the 50 seats. In 1992, 303 candidates 
registered for parliamentary elections. 

Kuwaiti law prohibits the establishment of political parties; however, the Govern
ment tacitly accepted the existence of several opposition political groups which acted
much as political parties during the 1992 Assembly elections and the ensuing As
sembly session. 

The law limits suffrage to adult males who resided in Kuwait before 1920 and
maintained a residence there until 1959 and to their adult male descendants (21
years of age and older). According to current nationality law, nE',aralized citizens
who do not meet the pre-1920 qualification but who have been naturalized citizens
for at least 30 years must wait until 1996 to acquire the right to vote. This waiting
period means that a large number of citizens do not have the right or the ability
toparticipate in Kuwaiti elections. 

Distinctions based on parentage, length of residence, and gender limit suffrage to
approximately 30 percent of the adult population. In the 1992 elections, approxi
mately 82,000 eligible Kuwaitis (almost the entire enfranchised male population)
registered to vote. While a majority of candidates elected to the National Assembly
expressed opinions favoring women's right to vote during their election campaigns,
a public backlash after the election resulted in several proposals on this issue being
held in committee. While both the Amir and the Prime Minister have publicly stated
that they favor political rights for women, they have maintained that the National 
Assembly must decide the question.

Non-Kuwaiti residents do not exercise any political rights, nor do they participate
in decisions affecting their interests. 
Section 4. GovernmentalAttitude RegardingInternationalandNongovernmental In

vestigationof Alleged Violationsof Human Rights 
There are now no private local human rights organizations legally functioning inKuwait. Until the Council of Ministers' decree banning all unlicensed NGO's in Au

gust (see Section 2.b.), the privately organized Kuwait Association for the Defense
of War Victims (KADWV), created in March 1991, sought to help in the repatriation
of internees from Iraq and address the physical and psychological needs of former
prisoner3 of war and torture victims of the Iraqi occupation. KADWV also sought 
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to curb human rights abuses in Kuwait and took special interest in alleviating the 
problems of the bidoon. Before the ban, the Government by and large did not inter
fere in the work of th, KADWV, although on December 10, 1991 (Human Rights 
Day), it censored a KADWV publication that commemorated the Universal Declara
tion of Human Rights. The Government has permitted visits and often met with 
representatives of various international organizations and private agencies con
cerned with human rights, while remaining largely unresponsive to their criticisms 
and recommendations. 

Government officials also cooperated with international humanitarian organiza
tions, including the ICRC, the International Organization for Migration (1OM), and 
the United Nations High Commissioner for Refugees (UNHCR). 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Women.-Women in Kuwait suffer discrimination in both law and practice in 

many areas. Womena are denied the right to vote (see Section 3) and are tradition
ally restrained from frf-ely choosing certain roles in society. There are no female 
judges or prosecutors, and only a few female Kuwaiti diplomats are etationed out
side ofKuwait. 

While spousal abuse exists in Kuwait, there are no shelters for women who have 
been abused by their husbands. Instead, cases are rcfrred to the psychiatric depart
ment at the Ministry of Health. Police station and Ministry of Interior employees 
who handle complaints of spousal abuse are specifically instructed to try to reconcile 
the dispute within the family before opening k case. Each of the country's 50 police 
stations receives approximately one to two complaints of spousal abuse each week. 
Offending spouses are asked to sign a statement at the police station stating that 
they will not continue the abuse. 

Kuwaiti women who wear Western attire and foreign women are subjected to sex
ual harassment. The physical and sexual abuse of some expatriate Asian women (es
pecially from the Philippines, Sri Lanka, and other south Asian countries) who work 
as domestic servants received considerable attention in the press. Some observers 
believe that the problem worsened after liberation. On several occasions, the Phil
ippine Embassy sheltered oer 100 women at once. Although most of these women 
Bought shelter due to contractual or financial problems with their employers, some 
cases involved physical and sexual abuse. 

Domestic servants may take legal recourse against their employers for abuse but 
generally do not because of a generally substantiated fear of reprisal and a sus
tained fear that the police and the judicial system will side with the Kuwaiti em
ployer. In March the Court of Appeal reduced to 2 years a 10-year sentence that 

ad been imposed on a Jordanian couple who had been convicted of "unintention
ally" killing their Philippine maid through starvation and beatings. In July, how
ever, a Kuwaiti man and his Lebanese wife were sentenced to 7 years in jail for 
the "unintentional murdei" of their Philippine maid. Although cited as an example 
of the Court's willingness to sentence a Kuwaiti for a crime n'nmmitted against a 
domestic servant, the conviction on the basis of "unintention.. murder" appeared 
highly questionable in view of the maid's injuries, which included a broken pelvis, 
broken arms, and burns over all her body. The Government said it acted to punish 
abusers, but government action did not deal effectively with the problem. The Gov
ernment established an office to investigate crimes and complaints involving domes
tics but has not yet acted on plans to establish a shelter for runaway mai . As an 
interim measure, the authorities designated a central police station to handle maids' 
complaints and shelter a small number of maids. In addition to assisting foreign em
bassies with the repatriation of some of these women, the Government began to reg
ulate recruitment agencies and close down unscrupulous ones. 

Kuwaiti courts have the authority to dissolve a marriage if a woman is in danger 
of being harmed by her husband; Kuwaiti judges have also found husbands guilty 
of spousal abuse. Prostitution, although prohibited by Kuwaiti law, takes place. 

Some legal discrimination against women exists, particularly with respect to Ku
waiti women married to foreign men. Such women receive no government housing 
assistance and must pay residence fees for their husbands; residence is not guaran
teed for their husbands unless the husband is working. In contrast, Kuwaiti men 
married to foreign women do not have to pay any fees for their spouses, whose right 
to residence is automatic. Females do not receive social security benefits. Under the 
Islantic laws of inheritance, male heirs receive twice as much as do female heirs. 
(Tlhese laws apply only to Muslims; a special judge handles cases for non-Muslims.) 
Women may own property and have the same property rights as men do. 
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Women are restricted from working in "dangerous industries and trades harmfulto the health.' They are promised "remuneration equal to that of a man providedshe does the same work.' This promise is respected in practice.
Kuwaiti women may drive and do not have to follow a dress code. They have full access to government.provided higher education, and an estimated 60 percent of women of working age Txe employed. Women wor- as doctors, engineers, lawyers,

and professors. A few women have reached senior government positions. In July a woman was appointed to -the Amiri Diwan (royal court) as Director of Political Af
a July ri deree named the first female president of Kuwait University.

In September the .woman Dirctor of Political Affars in the Amiri Diwan becameUnder Scretary in the Ministry of Higher Education. Kuwait named its first woman ambassador in 1993 andthe state-owned Kuwait Petroleum Corporation(KPC), which runs Kuwait's oilindustry, named a woman as its Managing Director
for Administration and, Eonomic Affairs, one of KPC's four top positions.While a number of individual Kuwaiti women speak openly about the needgrant more rights to women, Kuwait lacks an oranized women's rights movement. 

to 
Before the invasion, the Kuwait Trade Union Federation (KTUF)had a Working 
Woman Committee. The Committee has not yet resumed full activities since the 
Gulf war. 

Another group, the Women's Social-Cultural Society, has committees dealing withcultural affirs, social activities alms nurseries, cancer, the media, cooking, tailoring, illiteracy eradication, and the Kuwaitis presumed detained in Iraq. The Societyalso concerns itself with statistical studies on women, cases of Kuwaiti women married to non-Kuwaitis, legal and psychological counseling for women, and children's 
welfare. 

Children.-The Government demonstrates its commitment to children's human
rights and welfare through financial means. For example, the Government provideschild benefit allowances and provides free education and health care to all Kuw'iti
children. The Government also subsidizes infant formula.

Governmental expenditures on children's welfare cover orphans, foster children,handicapped children, and mentally impaired children. The Government also provides monthly financial assistance for approximately 10,000 limited-income families
with children. 

There is no pattern of societal abuse (including child prostitution) of children.Children of persons awaiting deportation are held along with their parents at themain deportation facility. The Ministry of Interior forbade schools, public and privatc, from accepting children who do not have valid residence permits.
National/Racial Ethnic Minorities.-Theplight of the bidoon (long-term residentsof undetermined nationality) remained one of the most pressing human rightsabuses in 1993. In the late 1980's and up to the time of Iraq a invasion, the Govern.

merit promulgated a series of measures that, inter alia, dropped the bidoon from thecensus rolls and stripped them of civil identification cards which had entitled thebearer to a variety of social services. Many of these persons were in limbo, without
the legal right to work, attend school, travel in and out of Kuwait, or marry. TheGovernment established a screening process to grant residence permits to bidoonwho had served in the Kuwaiti military and security forces and their families and 
to bidoon in special :atzgories (children of Kuwaiti/bidoon marriages).

In 1993 the Prcsii-'.tt of Kuwait's Martial Judicial Authority announced that
bidoon may no V'n.,cr join the Kuwaiti army. (This decree reversed a 1967 lawwhich allowed L-loon to enlist; it did not affect the bidoon already in the army.)

Foreign nationals are prohibited from having majority ownership in virtuallyevery business other than certain small service-oriented businesses and may not own property. The Government continued its Kuwaitization policy, begun in 1991,applying significant labor and educational access restrictons to foreigners, espe
cially Palestinians and other "suspect' nationalities. These persons found it difficultto obtain work and resident permits. The Government's tying of access to educationto possession of a valid residence permit further restricted access to public education, creating hardships for some ioreign nationals with families.

In past years, as part of its deliberate demographic polic to reduce the number
of expatriates in the country, the Government afso made it ifficult for foreign workers to sponsor their families for residency by installing high minimum wage requirements or the individual workers wishing to apply or family visas. In mid-1993,
however the Government eased these difficulties by abolishing the visa fees for children and lowering the minimum wage requirements by almost 60 percent.

Religious Minorities.-Before the 1986 dissolution of the National Assembly Islamic groups within that body secured a bar on granting citizenship to non-Muslims
that is still in effect. 

http:Prcsii-'.tt
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The administration of Kuwait's extensive welfare programs reflected no evidence 
of discrimination among citizens based on religion. Kuwait's Shi'a minority are less 
likely, however, to be appointed to sensitive government positions, although two 
ministers, including the important Minister of Oil, and a high-ranking military offi
cer are Shi'a. 

People with Disabilities.-No institutionalized discrimination exists against phys
ically disabled persons in housing, employment, education, and provision of state 
services. 

While the Govenment has not legislated or otherwise mandated accessibility for 
the disabled, Kuwaitis show a high degree of concern about the problems facing peo
ple with disabilities. A Committee for Disabled People exists a. part of the Ministry 
of Social Affairs and Labor, the Ministry which serves as the regulatory agency for 
such issues. The Ministry of Social Affairs and Labor also provides extensive benefit 
programs covering transportation, job training, and social welfare for the disabled. 
Although not required to do so by law, almost all grocery stores have designated 
special parking spaces for the disabled. 

A government rehabilitation center exists, as does a private society for handi
capped children. 

Section 6. Worker Rights 
a. The Right of Association.-Kuwaiti workers have the right to join unions, but 

Kuwaiti law prevents the establishment of more than one union per functional area 
or more than one general confederation. Union membership in 1993 was approxi
mately 28,400 people organized in 14 unions. All but two of the unions, the Bank 
Workers' Union and the Kuwait Airways Workers Union, are affiliated with the Ku
wait Trade Union Federation (KTUF). The KTUF consists of nine civil service 
unions (18,800 members) and three oil sector unions (6,900 members), but the oil 
unions have equal representation (36 members) in the 72-member KTUF assembly. 
The remaining two unions had approximately 2,700 members. 

Foreign workers, who constitute the vast majority of the work force, were per
mitted by law to join unions as nonvoting members after 5 years of residence in Ku
wait. In practice, foreign workers interested in union membership may generally
join within a year of starting employment and residency in Kuwait. In 1993 non-
Kuwaitis constituted 33 percent of the unionized workers. 

Kuwaiti labor law stipulates that any new union must include at least 100 work
ers, at least 15 of whom raust be Kuwaiti. The International Confederation of Free 
Trade Unions (ICFTU) criticizes the latter requirement because it prevents workers 
in sectors where few Kuwaiti nationals are employed, notably the construction and 
domestic sectors, from organizing in trade unions. The KTUF opened an "Expatriate
Labor Office," responsible for resolving problems between foreign workers and their 
employers in the private sector. The office does not interact with the Government. 
It looks into complaints of foreign laborers, provides legal advice free of charge, and 
takes necessary action. The office assists all foreign la orers, regardless of whether 
or not they are union members. 

Although unions are legally independent organizations, in fact, the Government 
maintains a large oversight role with regard to their financial records; 90 percent
of union budgets are in the form of government subsidies. Unions must also follow 
a standard format for internal rules and constitutions, which includes prohibitions 
of any involvement in domestic political, religious, or sectarian issues. In practice, 
these limitations have not prevented unions from engaging in a wide range of activi
ties. In 1992 and 1993, for example, unions played some role in domestic political 
affairs; the KTUF actively sought the return of the Kuwaitis detained in Iraq, sup
ported Kuwait's return to parliamentary life in October 1992, urged members of the 
electorate to vote, and called for standardization of Kuwaiti nationality. 

Under the law, a court may dissolve a union for violating labor laws or laws con
cerning the "preservation of public order and morals." Such a court decision may
be appealed. The Amir may also dissolve a union by decree. No union has been dis
solved in either manner. Kuwaiti citizen union members have the right to elect rep.
recentatives of their own choosing, provided the candidates are also Kuwaitis and 
can demonstrate that they have no criminal record. 

The right to strike is recognized but is limited by Kuwaiti labor law, which pro
vides for a compulsory negotiation followed by arbitration if a settlement cannot be 
reached between labor and management (see Section 6.b.).

One strike occurred in April. Conducted by 170 petroleum workers protesting a 
12-year-old labor dispute, it was settled between the Ministry of Oil and the petro
leum syndicate within a few days. Kuwait is a member of the International Labor 
Organization (ILO) and has ratified the 1948 ILO Convention 87 on Freedom of As
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sociaion. However, Kuwati laws do not have specific provisions to prohibit retnu
tion againt strikers and strike leaders. 

The ILOs Committee of Experts (COE) reiterated again in 1993 its longstanding
critmisms of a number of discrepancies between the Kuwati Labor Code and In0
Conventions 1, 30, and 87 on hours of work and freedom of association and noted
the Government's assertion that draft revisions to the Labor Code fulfill all provi
sions of the conventions "except those which run counter to national security."

Areas criticized by the ILO included the prohibition on establishing more than one
trade union for a given field, the requirement that a new union must have at least
100 workers, the requirement that foreign workers must reside in Kuwait for 5 
years before joining a trade union, the denial to foreign trade unionists the right
to vote and to be elected, the prohibition against trade unions engaging in any polit
ical or religious activity, and the reversion of trade union assets to the Ministry of
Social Affairs and Labor in the event of dissolution. 

The KTUF belongs to the International Cou federation of Arab Trade Unions and
the formerly Soviet-controlled World Federat-.n of Trade Unions.

b. The Right to Organize and BargainCollectively.-Workers have the right to or
ganize andbargain collectively, subject to the restrictions cited above. These rights
have been incorporated in the Labor Law and have, according to all reports, been 
respected in practice.

Collective bargaining is a three-step process beginning with direct negotiations.
The Labor Law provides for direct negotiations between employers and "laborers or
their representatives" in the private sector. In practice, most agreements are re
solved through negotiations, possibly with the assistance of the Ministry of Social
Affairs and Labor. Some employers have wage scales set by wage surveys. If an ami
cable agreement in not reached, the parties may F,.tition the Ministry of Social Af
fairs and Labor for settlement. If no agreed solution is reached by this means, the
dispute is referred to a labor arbitration board composed of officials representing the
High Court of Appeals, the Attorney General's office, and the Ministry of Social Af
fairs and Labor. Mst differences do not reach arbitration. 

The Civil Service Law makes no provision for collective bargaining between gov
ernment workers and their employers. The government administratively sets civil
service wages. Many consider civil service wages and benefits more generous than 
wages and benefits for comparable jobs in the private sector. In practice, govern
ment workers' representatives and ministry officials hold coordination meetings on 
a periodic basis. If the individual ministry and its workers do not reach an agree
ment, the issue is raised to the Council of Ministers, whose chairman, the Crown
Prince and Prime Minister, also chairs the Civil Service Council. Union officials re
solve most issues at the working level and enjoy free access to the Crown Prince 
and other senior officials. 

Kuwaiti labor law prohibits antiunion discrimination. Any worker who alleges
antiunion discrimination has the right to appeal to the judiciary. There were no re
ports of discrimination against union or nonunion employees. Employers found
guilty of antiunion discrirmnation must reinstate workers fired for union activities. 

There are no export processing zones in Kuwait. 
c. Prohibitionof Forcedor Compulsory Labor.-The Constitution prohibits forced

labor "except in cases specified by law for national emergency and with just remu
neration." Nonetheless, there continue to be credible reports that foreign nationals 
employed as domestic servants have been denied exit visas if they seek them with
out their employers' consent. 

Foreign nationals must obtain a Kuwaiti sponsor in order to obtain a residence
permit and cannot change their employment without permission from their original 
sponsors. Domestic servants are particularly vulnerable to abuses from this practice
because they are not protected by Kuwaiti labor law. Sponsors frequently hesitate 
to grant their servants permission to change jobs because of their financial invest
ment in the servants. In many cases employers exercise some control over their 
servants by holding their passports, although the Government prohibits this prac
tice and has acted to retrieve passports of maids involved in disputes.

Domestic servants who run away from their employers can be treated as criminals 
under Kuwaiti law. In some reported cases, employers illegally withheld wages from
domestic servants to cover the costs involved in bringing them to Kuwait. The Gov
ernment has done lit.le, if anything, to protect domestics in such cases.

d. Minimum Age for Employment of Children.-The minimum age under Kuwaiti 
law is 18 years for all forms of work, both full- and part-time. Compulsory education
laws exist fcr children between the ages of 6 and 15. These laws are not fully ob
served in the nonindustrial sector. Some small businessmen employ their children 
on a part-time basis, and there have been unconfirmed reports that some south 
Asian domestic servants are under 18. The Minister of Social Affairs and Labor is 
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charged with enforcing minimum age regulations. Employers may also obtain per
mite from the Ministry to employ juveniles between the ages of 14 and 18 in c ain 
trades. 

Juveniles may work a maximum of 6 hours per day on the condition that they 
work no more than 4 consecutive hours followed by a rest period of at least I hour. 

e. Acceptable Conditionsof Work.-The Ministry of Social Affairs and Labor is re
sponsible for enforcing all labor laws. There is no legal minimum wage in the pri
vate sector. A two-tiered labor market ensures high wages for Kuwaiti qmployees
while foreign workers, particularly unskilled laborers, icceive substantially lower 
wages. In 1993 the minimum wage in the public sector administratively set by the 
Government, was a pproximately $630 a month (180 Kuwaiti dinars) for Kuwaitis 
and approximately $315 a month (90 Kuwaiti dinars) for non-Kuwaitis, amounts 
sufficient to provide a decent living for a worker and his family. 

The Labor Law establishes general conditions of work for both the public and the 
private sectors, with the oil industry treated separately. The Civil Scrvice Law also 
prescribes additional conditions for the public sector. Labor law limits the standard 
workweek to 48 hours with 1 full day of rest per week, provides for a minimum of 
14 workdays of leave each year, and establishes a compensation schedule for indus
trial accidents. Domestic servants, who are specifically excluded from the private 
sector labor law, frequently work long hours, greatly in excess of 4& hours. 

The ILO has urged Kuwait to guarantee the weekly 24-consecutive-hour rest pe
riod to temporary workers employed for a period of less than 6 months and worker 
in enterprises employing fewer than five persons. Reflecting the petroleum sector's 
importance to Kuwait, the law governing employment in this area is more generous
than the general laws. It provides for a 40-hour workweek, 30 workdays of annual 
leave, and a generous sick leave policy which authorizes sick leave for up to 2 years.
Laws establishing work conditions are not always applied uniformly to foreign work
ers. Kuwaiti labor law also provides for employer-provided medical care and com
pensation to workers disabled by injury or disease due to job-related causes. The 
law also requires that employers provide periodic medical examinations to workers 
exposed to environmental hazards on the job (i.e. chemicals asbestos etc.).

The Government has issued occ-,,Ptional health and safety standards; however, 
compliance and enforcement aplpar poor, especially with respect to unskilied foreign 
laborers. Kuwaiti employers offrn exploit workers' willingness to accept substandard 
conditions. Foreign workers, cdpecially unskilled or semiskilled south Asian work
ers, frequently face contractual disputes, poor working conditions, and some physical 
abuse. in August several Indian laborers accused the Kuwaiti police of beating them 
after police intervened in a bitter contractual dispute. They also alleged that some 
of them had occasionally been forced to work clearing unexploded mines along the 
Iraqi border, a task for which they had no training. In practice Kuwaiti labor laws 
do not protect most foreign workers well. 

Workers have the right to remove themselves from dangerous work situations 
without jeopardy to their continued employment, and legal protections exist for 
workers who file complaints about such conditions. In 1992 there were 798 occupa
tional injuries, primarily in the sectors of construction and building, manufacturing, 
hotels and restaurants, and transportation. To cut accident rates, the Government 
periodically inspects installations to raise awareness among workers and employers 
and ensure that they abide by the safety rules, control the pollution resulting from 
certain dangerous industries, train workers who use new machines in specialized in
stitutes, and report violations. 

LEBANON 

Constitutionally, Lebanon is a parliamentary democratic republic. By tradition, 
the President is a Maronite, the Prime Minister a Sunn* Muslim, and the Speaker
of the Chamber of Deputies a Shi'a Muslim. The 128 deputies are divided equally 
between Christians and Muslims. 

Non-Lebanese forces continue to control much of Lebanon. Their presence im
pinges on Lebanese central authority and prevents the application of normal con
stitutional protections in those areas. There are 30,000 Syrian troops in Lebanon. 
A 1991 security and defense pact establishes a cooperative framework between Leb
anese and Sran armed forces, but Syrian military and intelligence units operate
independently. Accorng to the Taif accord, the two governments were to decide in 
September 1992 to redeploy Syrian troops to the Biqa' Valley, with full redeploy
ment shortly after. Lebanese officials failed to raise the issue with the Syrian Gov
ernment. They have at times cited a number of reasons, including the army's al
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leged unreadiness to take over routine security functions performed by Syrian
troops. Pervasive Syrian influence over Lebanese politics and Lebanese
decisionmakers lay at the root of this unwillingness to engage Damascus. The UJS. 
Government has publicly called for a decision to redeploy.

Israel exerts control in and near its self-proclaimed "security zone" in southern
Lebanon largely through the Army of South Lebanon (SLA) and the presence of
about 1000 Israeli troops. The SLA maintains a separate and arbitrary system ofjustice in the zone, witout reference to central Lebanese authority. Palestinian 
groups operate autonomously in refugee camps located throughout the country and
maintain a separate, arbitrary system ofjustice for fellow Palestinians.

The Government continued to consolidate its authority in some parts of the coun
try by diarming Christian militias and the pro-Fatah Popular Nasirite arganization
but was less concerned with disarming others, especially in the south. It made noeffort to disarm the Iranian-backed Hizballah and its allies or the Israeli-backed
SLA. A decades-old cycle of raids and counterraids in the south continued between
Hizballah and allied guerrillas on one hand and the Israeli Defense Forces (IDF)and SLA on the other. Following Hizballah Katyusha rocket attacks against civilian 
targets in northern Israel in July, the IDF launched an intense, week-long series
of attacks, termed "Operation Accountability." Over 150 persons were killed and 500
wounded in Lebanon, and thousands of houses were destroyed or damaged. A chieffeature of the operation was a declared policy of depopulating the south. Israeli
warnings to civilians to flee led to the dislocation of over 300,000 people for a 1
week period. There were credible accounts of IDF use of phosphorous shells against
military and civilian targets.

Lebanon has a free market economy. The country possesses few important natural 
resources. Before the outbreak of civi.'l war in 1975, Lebanon was an important fi
nancial and commercial center, but the war greatly weakened its commercial leadership and inflicted massive damage on its economic infrastructure. In 1993 the econ
omy partially recovered from sharp deterioration in the previous 2 years. The Hariri
Government was able to restore public confidence, stabilize the economy, and launch 
a program to reconstruct the economy's infrastructure.

The human rights situation in Lebanon deteriorated as the Government launched 
two sets of assaults in 1993. The Government frequently arrested without due proc
ess opponents of government and Syrian policy in Lebanon, temporarily closed three 
newspapers, and indefinitely suspended broadcasting by a television network critical
of the Government. The level of violence was at its lowest since civil strife beganin 1975, but civilians and their property continued to be victims of artillery and aer
ial attacks, bombings, abductions, assassinations, and explosions. The Government
made a small start in returning to their homes some of the more than 600,000 Leba
nese displaced by the civil war. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Politicaland Other Extrajudici, Killing.-Political killings continued to occur

in 1993, but the number declined as the Government further consolidated its au
thority over portions of the country. On December 20, unknown perrvns bombed the
east lBeirut headquarters of the Kataib Party while a meeting of the party's Polit
buro was under way; two persons died and 130 were injured, many of them party
officials. Numerous dynamite attacks by unknown persons on cars an,' buildingsthroughout Lebanon caused some casualties and serious property damnge. In June 
members of the militant Sunni Islamic Grouping tried to low up a busload of cler
ics attending a Catholic-Orthodox ecumenical conference in north Lebanon, but their
explosive device went off prematurely killing one of the perpetrators. The authcrities arrested six suspects and charged them with inciting sectarian discord ard at
tempting to assassinate clerics, but they have not yet been tried. An official of the
Druze Progressive Socialist Party (PSP) and a member of the militant Islamic Al-
Ahbash movement, among others, were assassinated. In April Israeli helicopters at
tacked the car of Samir Suwayden, Popular Front for the Liberation of Palestine
(PFLP) commander in South Lebanon, near Yatar. His wife, daughter, and another 
person were killed. 

Rival Palestinian factions continued to engage in a cycle of politically motivated
murder, mostly in the southern city of Sidon and nearby refugee camps but also in
Beirut. At least 11 such killings occurred during the spring. Most of the targets
were officials of Fatah and the Abu Nidal organization (Fatah - Revolutionary Com
mand). Other Palestinians were the object of assassination attempts, including Mu
hammad Abu Samra of the Palestinian Islamic Jihad movement. 
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b. Diaoppearance.-Therewere no known disappearances In 1993 attributable to 
state security forces. However, thousands of Lebanon's inhabitants kidnaped during
the years of civil unrest remained unaccounted for. Militias and non-Lebanese forces 
were responsible for most of these kidnapings. Some victims are believed to have 
been summarily executed. The Government has taken no judicial action against 
groups responsile or the kidnapings, including those which held Western hostages.

aThe with the help ofamilies of the missing formed a group to pursue their cause 
a Beirut lawyer and former member of one of the militias, the Sunni Muslim 
Murabitun. 

c. Torture and Other Cruet, Inhuman, or Degrading Treatment or Punishment.-
There were credible reports of the use of excessive force by the Lebanre army
against detained members of the former militia of the Lebanese Forces (I e?). Abuse 
included beatings as well as tying detainees' hands behind their backs and suspend
ing them from the wrists for lengthy periods. Those responsible for the abuse were 
not punished.

Conditions in some prisons are harsh, threatening the lives and health of the in
mates. A former police commander, Brigadier Antoine Saadah, alleged in a study
published locally that overcrowding in Lebanese prisons in some instances exceeded 
four times the normal occupancy. The Beirut-area Roumich prison, designed to ac
commodate 246 prisoners, is said actually to house more than 1,000. Saadah and 
other human rights activists report instances of suffocation resulting from the over
crowded conditions. An eyewitness said overcrowding in Batrun prison was particu
larly bad, with 40 people jailed in a 15-foot cell. 

Abuses also occurred in areas outside the State's authority. There were persistent 
and credible reports that various Palestinian groups engaged in torture of Palestin
ian rivals. In June, when Fatah released 95 members of the Ahu Nidal group from 
its prison in southern Lebanon, for example, the prisoners alleged torture and ill 
treatment. 

Supporters of exiled General Michel 'Awn credibly reported that they had suffered 
torture by Syrian security elements during prief periods of detention in the autumn 
and winter of 1993. There were also allegations of torture and abuse by the SLA 
at Al-Khiyam prison in the Israeli-controlled security zone. One international ob
server has concluded that torture and other cruel treatment is no longer widespread 
at the Al-Khiyam prison, based on evidence gathered in interviews with released 
prisne. j. The SLA continued to deny access to the facility by the International 
Committee of the Red Cross (ICRC).

d. ArbitraryArrest, Detention, or Exile.-Arrest warrants are required before ar
resting a suspect. There were credible reports however, of the availability of blank 
warrants signed by the military prosecutor. by law, arresting officers must refer 
suspects to a prosecutor within 24 hours of arrest. A suspect must be released if 
not charged within 48 hours of arrest. However, some government prosecutors au
thorized the indefinite detention of suspects for interrogation without reference to 
a court or a judge. The law permits incommunicado detention at the discretion of 
the investigating judge. Every person arrested has the right to legal counsel, but 
there is no public defender's office. The bar association has an office to serve those 
who cannot afford a lawyer. Bail is permitted in most cases, excluding felonies. 

The army ignored due process in a campaign of arbitrary arrests in 1993. Its ef
forts focused on members of the former militia of the Christian Lebanese forces, 
sympathizers of the exiled former army commander and self-proclaimed Prime Min
ister Michel 'Awn, and members of Lebanon's Popular Nasirite Organization (PNO), 
a former militia noted for close links to Fatah. All these groups were at odds lliti
cally with the Syrian and Lebanese regimes and Syrian policies in Lebanon. In the 
autumn and winter of 1993, the Lebanese army arbitrarily arrested dozens of 'Awn's 
supporters and turned them over to Syrian Military Intelligence (SMI) units in Leb
anon. SMI typically held them briefly in detention, and the detainees provided credi
ble reports of torture during interrogation. These arrests occurred in the wake of 
attacks with small explosives on Syrian sentries in Christian areas near Beirut. 
Lebanese authorities arrested a member of an extremist Christian group, the 
Guardians of the Cedars, in November on the charge of conspiring with Awn and 
the Israeli Government. Military court proceedings were under way at the end of 
the year.

In the summer, the army arrested 30 members of the LF and held them incommu. 
nicado for more than a week without placing charges or referring the cases to the 
military prosecutor. Later, these members of the LF were accused of threatening 
state security and of assassinating Lebanese army officers and soldiers in 1990. The 
LF and an army faction backing Michel 'Awn's seizure of power were fighting at the 
time. One LF member remains in detention. The army also took steps to purge its 
ranks of suspected LF members. 
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Authorities arrested four PNO members July 20 and released them in September.

They were never charged.
Amnesty International reported in April that 8 persons arrested in Marchwere 

or distributing lealets opposing the Government and the presence of Syrian troopsin Lebanon. They were be 'eved 'o be held incommunicado for an unknown period
at the Defense Ministry. 'Awn sopoiters alleged that brief detentions by the army,
for periods ranging from a day to %iweek, were commonplace. In Jul y a leading
'Awnist was arrested for defamation afer he issued a press release making exaggerated claims that hundreds of illegal detainees were in Lebanese jails. e was de
tained for 7 days.

Arbitrary detention by local militias and non-Lebanese forces continued to occurin areas outside the central Government's authority. In March the Israeli navy de
tained for 24 hours five Lebanese fishermen who were fishing off the coast of Tyreinside Lebanese territorial waters. In March Israeli forces released three citizens ithad arrested inside the security zone and held without charges for about 20 days.The SLA continued to hold at least 350 Lebanese and Palesiinian detainees at A]-Khiyam prison and denied access to them by the ICRC and family members. Seventeen detainees were released in March and another three in May. In March the Ira
nian-backed Hizballah militia handed over to the ICRC one person and the remainsof another. The party had kidnaped them 2 years ago. No judicial action was taken 
against Hizballah. 

The Government does not normally use exile as a means of punishment. However,in 1991 it pardoned former army commander and self-proclaimed Prime Minister
'Awn, along with two aides, on condition that they leave the country and remain
in exile for 6 years. They were accused of usurping power.

e. Denialof FairPublic Tria.-Each confessiona[ group has its own court for fam
ily and personal status cases. There is a separate military court system. In refugeecamps Palestinian elements operate an autonomous and arbitrary system ofjustice;
rivalIalestinian factions often try their opponents without due process.

Although Lebanese law provides the riqht to a fair public trial and the judiciary
is considered independent and relatively impartial, influential politicians continued
to intervene successfully to protect supporters from detention and prosecution. Government interference in the judicial process and low judicial salaries led to the res
ignation of several prominent judges and to corruption and bribery of others. The
Government took steps to adjust salaries in September. The appointment of judges,like other government appointments, is allocated on the basis of religi.us affiliation.

The resignations, aggravating an already severe shortage of judges dealt a blowto efforts to speed adjudication and erase a backlog of cases that hsa developed during the civil war. An inability to conduct investigations in areas outside effective 
government control also caused trial delays.

The legal system is discriminatory in its handling of so-called crimes of honor.
Men, for example, are typically acquitted of murder charges in cases involving themurder of adulterous wives. By law, in some instances a female's testimony before 
a notary public carries half the weight of that of a male.

There are no known political prisoners although political opponents of the Syrianand Lebanese regimes are often detained without charges for short periods of time.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-While

Lebanese authorities generally show no interest in controlling personal life, they arenot reluctant to interfere with the privacy of some foes. Laws require that govern
ment prosecutors obtain a warrant before entering houses, except when the Leba
nese 
army pursues an armed attacker. Militiasand non-Lebanese forces operatingoutside areas of central government authority frequently violated rights of privacy.
Various factions and the Government use informer networks and monitor telephones to gather intelligence on their foes. A Member of Parliament, former Prime
Minister Salim AI-Huss, questioned the Government about taps on phones belonging
to members of Parliament and politicians but received no response.

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-The situation in South Lebanon remained explosive. Hizballah and otherLebanese and Palestinian militias on the one hand, and Israel and the SLA on the
other, engaged in a cycle of violence which led to civilian casualties in South Leb
anon andthe deaths of two members of the United Nations Interim Force in Leb
anon (UNIFIL). Lebanese and Palestinian militias attacked SLA and IDF troops de
ployed on Lebanese soil and Israeli civilians in northern Israel. The Israelis directed
air strikes and artillery shelling on alleged guerrilla and terrorist targets inside 
Lebanon. 

Events culminated in July when Israel launched land, sea, and air attacks onLebanon in "Operation Accountability." The Israeli offensive was designed to put an
end to militia rocket attacks on northern Israel. The intense, week-long assault in
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eluded a declared policy of depopulating the south, accomplished by using radio 
broadcasts and leaflets to warn residents of named villages, towns, and cities to flee 
by certain deadlines. These tactics resulted in mass panic and the dislocation of over 
300,000 southerners, who sougt refuge in areas to the north, including Beirut. Dur
ing the Israeli strikes, about 160 civilians were killed and 500 wounded. Nine hun
dred houses were completely destroyed and 2,450 were partially damaged. 

There were credible eyewitness reports of Israeli use of phosphorous shells with 
respect to both Lebanese military and civilian targets. International observers found 
evidence that at least 17 civilians had receivedphosphorous burns. 

On September 13 the Lebanese army opened fire on demonstrators in the south
ern suburbs of Beirut. Nine civilians were killed and 36 wounded. Hizballah had 
organized the rally to protest the signing of the Israeli-Palestinian agreement in 
Washington, despite direct warnings from the Government and Syrian authorities 
that they intended to enforce a ban on demwnstrations. The army said soldiers acted 
in self-defense after elements in the crowd had opened fire. The Government says 
it is investigating the incident. 

Violations of international humanitarian standards with respect to treatment of 
prisoners continued to occur. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech andPress.-Lebanon has a long heritage of freedom of opin
ion, speech, and press, although man& Lebanese journalists have been killed and 
kidnaped in the past two deca es by banese and foreign factions. Although there 
were repeated attem pts to muzzle these freedoms in 1993, criticism of the Govern
ment's policies and leaders continued. Dozens of newspapers and magazines are 
published throughout Lebanon, financed by various Lebanese and foreign groups. 

I the press is nominally independent, press content often reflects the opinions 
of these financial backers. In addition, a legal framework exists to impose restric
tions on the media. Some restrictive press regulations were imposed during the civil 
war but remain in place, such as Decree 104 of 1977. Laws prohibit attacks on the 
dignity of the head of state or of foreign leaders, authorize the prosecutor general 
to shut newspapers for up to 1 week without reference to the courts if articles ap
pear that, in the view of the authorities, threaten Lebanon's foreign relations or in
cite sectarian conflict, and prohibit the publication of state secrets. A special ubli
cation court exists to try cases involving these matters. The 1991 Lebanese-Syrian 
security agreement contains a provision effectively banning informational activity 
that could endanger the security of either State. 

In April and Kay the Government temporarily shut down three newspapers. Nida' 
AI-Watan, owned by a vocal Maronite critic of Prime Minister Iariri, was accused 
of inciting sectarian discord and suspended for 38 days. It had alleged that Hariri 
was buying Christian church property in a bid to Islamize Lebanon. AI-Safir, one 
of Lebanon's most popular dailies, was closed for publishing alleged state secrets. 
It had printed the text of an Israeli proposal submitted to the Lebanese delegation 
to the Middle East peace talks. During the paper's 1-week suspension, it appeared 
using a valid permit for the moribund Beirut Al-Masa' newspaper. Trials in both 
cases are under way. A]-Sharq was closed for 1 week after printing a cartoon that 
was deemed insulting to the President's family. In October the Public Prosecutor 
charged two newspapers AI-Liwa and Ad-Diyar, with slandering government offi
cials. The Government also made a new charge against Nida' AI-Watan in October 
for publishing a story alleging that Japanese Red Army members were present in 
Lebanon. The authorities denied the story and said it harmed Lebanon's reputation. 
A pro-Awn publication was closed in October for distributing pornography. 

Direct press criticism of Syria and its role in Lebanon virtually vanished in 1993. 
One leading journalist was subjected to anonymous threats after writing columns 
critical of aspects of Syrian policy in Lebanon. Other reporters described a wide
spread practice of self-censorship on matters related to Syna. 

Diverse political groups, particularly former militias, operated a wide variety of 
unregulated radio and television stations. As these groups accepted the spread of 
state authority and began to manage their broadcasts on a commercial basis, heav
ily slanted propaganda diminished. The Taif accord calls for the regulation and or
ganization of the broadcast media; this proposal is controversial, however, and the 
Government has not submitted a draft law to Parliament. Pending passage of new 
regulations, the Information Minister and major stations signed an honor code in 
February banning programming which would disturb public order, stir ethnic or sec
tarian enmity, slander Lebanese leaders or friendly nations, violate moral stand
ards, or promote Israel. The honor code has no discernible impact on broadcasting. 
Exploiting the absence of a legal framework, the Government moved to close one 
of its critics, the Independent Communications Network (ICN). The station, owned 
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b, the ublisher of Nida' Al-Watan, was accused of inciting sectarian discord. In lateDecembo, te Civil Court permitted ICN to resume broadcasting and scheduled forFebruara hearing of the Government's case against the broadcaster. The PublicP ecuor has asked for prison sentences of 3 years for ICN management.Lebanon's partially state-owned television station, Tele-Liban, had lon enjoyedvirtual autonomy with respect to its news and public affairs programming. he Cabinet, however, reasserted in August the Information Minister's legal right to monitorand effectively control Tele-Liban's activities.In 1993 the Government revived police control over all nonperiodical publications,books, foreign magazines, plays, and films, which must be submitted to the PublicSecurity Directorate for approval before distribution. A prize-winning film on national reconciliation was banned for several months and released only after the producer made some changes. The police briefly closed a play, "The Rabbit and theSaints," acting on a request from the Maronite church. Censors later reversed thedecision. Police confiscated a novel, "Garden of the Senses," by a well-known localauthor, saying it had pornographic passages.Lebanon has a strong tradition of academic freedom and a flourishing private educational system, born from the inadequacy of public schools and an attachment tosectarian affiliations. Students exercise the right to form campus associations, andthe Government does not usually interfere with student groups. The Government'sarrests of students sympathetic to the exiled General Michel 'Awn and to the Lebanese Forces in 1992 chilled student activism among those students in 1993.b. Freedom of Peaceful Issembly and Association.- Any group wishing to organize
a rally must obtain the prior approval of the Interior Ministry, but this law is not
uniformly applied. Some political factions, such as the Shi'a Amal movement, theChristian Kataib Party, and the mostly Druze PSP were permitted to stage ralliesduring 1993 but some Christian groups were not. The army obstructed a meetingof the Kataib Party Salvation Committee (a group at odds with the policies of theparty mainstream), and the Interior Ministry did not grant the Committee a permitfor a rally. Other Christian groups opposed to the Government were warned byarmy intelligence officers against staging rallics.Hizballah held demonstrations and marches unhindered by the authorities. OnSeptember 13, however, the army opened fire on Hizballah demonstrators in an effort to impose a government ban on protests (see Section 1.g.). The rally was stagedin opposition to the Israeli-Palestinian ag ment. Sunni Islamist groups in Tripoli,foiled by the government ban from making a similar protest, later organized anantipeace process gathering inside a mosque.Army intelligence monitors the movement and activities of members of oppositiongroups, some of whom charged that intelligence officers have warned them againstholding private meetings with other oppositionists.Neither Israel nor Syria allows groups openly hostile to them to operate in areasthey control. c. Freedom of Religion.-Lebanese practice their various religions freely,. Thereare 17 officially recognized sects, including numerous Christian denominations,
Muslims (Sunni, Shia, and others), and Druze. There is no state religion, but Lebanon's confessional political system means that a wide range of government positions are filled on the basis of religion.There are no restrictions on any particular religious groups, foreign clergy,
places of worship. Religious groups are or
free to publish religious material, operateschools, and establish haritable organizations.Lebanese have the legal right to convert from one religion to another, but the confessional character of society makes conversion to another religion difficult. Women,
however, often adopt the religion of their husbands. Conversion can mean ostracism
from family and friends. Local religious leaders often pressure members of their congregations against taking part in the religious activities of other gups.d. Freedom ofMovement Within the Country, Foreign Travel, Emigration, and Repatriation.-Lebanese traditionally have enjoyed freedom of travel domestic andforeipn. The spread of government authority has removed barriers that blocked domestic travel during the civil war, but obstacles remain. Lebanese armed forces andSyrian troops maintained checkpoints in areas under their control. In the south, theSLA and IDF nainiined tight restrictions on the movement of people and goodsinto and out of the security zone.There are some restrictions on foreign travel by Lebanese citizens. Husbands mayblock foreign travel by their wives and minor children. The introduction in 1993 ofcompulsory military service for many males aged between 18 and 21 meant thatyouths subject to the draft are required to register at a recruitment office and obtaina travel authorization document before leaving the country. Travel to Israel is illegal for all Lebanese citizens, but many do so through Israeli-controlled territory in 



1241
 

southern Lebanon. There are no legal restrictions on the right of all citizens to re
turn. Many emigres are reluctant to return for a variety of political, economic, and 
social reasons. Palestinian refugees with valid residency papers have the right to 
return to Lebanon. 

The Government began the process of encouraging the return to their homes of 
over 600,000 Lebanese displaced during the civil war. The process was slowed by
financial constraints as well as lingering insecurity felt by the displaced. Hundreds 
of families, however, received keys to their homes and began to repair them. The 
Government concentrated its efforts on returning Christians to areas of the Shuf 
and 'Alayh from which they had fled in the wake of Christian-Druze fighting in the 
mid-1980s. 

Lebanon has historically both generated and received refugees. There are approxi
mately 180,000 steteless undocumented persons in Lebanon. Although the families 
of some of them have lived in Lebanon for generations, they suffer broad discrimina
tion since they are not accorded the legal rights enjoyed by the rest of the popu
lation. They include the inhabitants of border areas in dispute between Lebanon 
and Syria and Lebanon and Israel, Kurds, Syriac Orthodox, and members of other 
sects. These people do not benefit from such government services as the national 
social security fund, and cannot be employed by the Government. Concern about 
preserving sectarian balance was one obstacle to the naturalization of these people 
in the past. In 1993 political support grew for a plan to naturalize a confessionally
balanced group of non-Palestinian stateless persons who have continuously resided 
in Lebanon for the past 15 years. The Government is reviewing applications. 

Most non-Lebanese refugees in Lebanon are Palestinias. The Government has 
estimated their number at 361,000, but this figure only includes families of refugees
who arrived in 1948. Some estimates of the actual number of Palestinians in Leb. 
anon now range from 450,000 to 500,000. Although the Government in 1991 ended 
its practice of denying work permits to Palestinians, a strong bias against them con
tinues to compel often highly trained Palestinian refugees to take menial work. Pal
estinians and other aliens may own land only of a limited size and only after obtain
ing the approval of five district offices. The law applies to all aliens, but for political,
cultural, and economic reasons it is applied in a manner disadvantageous to the Pal
estinians and, to a lesser extent, Kurds. Under Lebanese citizenship law, only Leba. 
nese males may transmit citizenship to their spouses and children. 

Lebanon refused to admit 419 Palestinians deported by Israel on December 17, 
1992. The deportees remained in an effective no man's land between Israeli and 
Lebanese controlled territory inside southern Lebanon. The Government turned a 
blind eye to the supply of relief material to the deportees, despite a ban on such 
activity. By the end of 1993, all of the deportees had returned to the Iaraeli-occupied 
territories except for about 15 deportees who reportedly elected to remain outside 
the occupied territories to avoid imprisonment. 

Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern
ment 

Lebanon is a parliamentary democracy in which the people have the constitu
tional right to change their government. However, until the Parliamentary elections 
in 1992, the people had not been able to exercise this right during 16 years of civil 
war. 

According to the Constitution, direct elections for the Parliament must be held 
every 4 years. The Parliament, in turn, elects the President every 6 years. The 
President and Parliament choose the Cabinet. Political parties may form, and some 
flourish. Since the emergence of the post-1943 state, a rmlatively restricted group 
of traditional and sectarian leaders largely have determined national policy. The un
written 1943 National Pact allocated power on a confessional system based on the 
1932 census. The Pact stipulated that the President would be a Maronite Christian, 
the Prior Minister a Sunni Muslim, and the Speaker of Parliament a Shi'a Muslim. 
Until 199(:, seats in Parliament were divided on a 6-to-S ratio of Christians to Mus
lims. Positions in the government were allocated on a similar basis between Chris
tians and Muslims. 

Efforts to alter or abolish the confessional system of allocating power were at the 
center of Lebanese politics for more than 3 decades. Those religious groups most fa
vored by the 1943 formula sought to preserve it, while those who perceived thcm
selves to be disadvantaged sought to revise it on the basis of different demographic
data or to abolish it entirely. The struggle gave a strongly sectarian coloration to 
Lebanese politics and to the continuing civil strife in the country. Under the Na
tional Reconciliation Agreement reached in Taif, Saudi Arabia in October 1989, 
Members of Parliament agreed to alter the National Pact to create a 50-60 Chris
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tian-Muslim balance in the Parliament and reorder the powers of the different
branches of government.

Constitutional amendments embodying the political reforms stipulated in the Taifagreement, which represented a dramatic political and psychological change, becamelaw in 1990. They included an expansion of the number of seats in Parliament andthe division of seats equally between Muslims and Christians and the transfer ofsome powers from the President to the Prime Minister and Cabinet. Parliamentaryelections were held in 1992. The elections were not prepared and not carried outin a manner to ensure the broadest national consensus. Because the results do notreflect the full spectrum of the body politic in Lebanon, they cast doubt on the ability of the Lebanese people to change their government through truly democratic 
means.

Palestinians in Lebanon, with the exception of the few who have gained Lebanesenationality, have no political rights. An estimated 17 Palestinian factions operatein Lebanon, ranging frm several characterized as "Islamic" to numerous pro- andanti-Arafat organizations, many built around prominent individual leaders. MostPalestinians live in refugee camps, under the control of one or more political factions. Leaders are not elected, and there are no representative institutions thatwould permit popular participation in running camps. Fundamental protections andfreedoms expected of governments exist in some but not all Paleatinian areas.There are no legal barriers to participation by women in politics, but the culturediscoura3es it. Three women were elected to Parliament in 1992. Two were relatedto deceased politicians, and the third is the sister of the Prime Minister. Very fewwomen hold policy-level positions in the Government. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental Investigation of Alleged Violations of Human Rights

Several lorsil associations are devoted to human rights, including the Foundationfor Humt. - and Humanitarian Rights, the Lebanese Association for Human Rights(headed by a Member of Parliament), and the Lebanese Bar Association's Office forHuman Rights. The Government does not interfere with the activities of these organizations, according to their leaders. There were no known requests by internationalhuman rights organizations to investigate the situation in Lebanon in 1993, but occasional inquiries were made. The SLA has refused requests for access by the ICRCand other international humanitarian groups to visit the prison it operates at Al
fahiyam in southern Lebanon. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Sixteen years of civil war blocked progress in many social fields, including lawsand practices on discrimination. In 1993, the Cabinet and Parliament consideredamendments to laws that discriminate against women, children, and the disabled,

but no action was taken.
Women.-Lebanee women, many of whom have professional degrees, can workoutside the home and increasingly do so out of necessity. The idea that women
should be supported by men prevails, however, and many, including those with professional training, with their familiesremain home or until their children aregrown. Males exercise considerable control over female relatives, often restrictingsuch activities outside the home as travel or contact with friends and relatives.Women may own property but may not be able to exercise control over it due tolegal and cultural restrictions. The law stipulates that a woman must obtain theprior approval of her husband to open a business or engage in trade. The Judicialinstitute refused to accept 200 female law graduatea in November, offering no
grounds for the decision.

Violence against women occurs, and the press reports frequent cases of rape, butjudicial authorities have no statistics on the extent of the problem. Doctors and social workers believe most abused women do not seek medical help. The society's emphasis on personal privacy and honor makes it difficult for women to seek legal redress, sugsting that cases reported in the papers are but a fraction of the totalnumber. The Government has neither expressed an interest in the problem normade an effort to combat it.
Each confessional group in Lebanon has its own family and personal status lawsadministered by religious courts, and each group differs in its treatment of mar.rinse, family property rights, and inheritance. any of these laws disrinmate 

aganst women. or example, Sunni inheritance law gives a son twice the share ofa dahter. Although Muslim me n easily divorce, Muslim women can do so onlywith the approval of their husbands. Divorce is difficult for Christians following 
Catholic rites, including Maronites. Many seeking divorce convert to an orthodox 
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faith. Parliament approved in November a law that allowed women to testify in 
matters related to land registry. Previously, a woman's testimony had carried only
half the weight of a man's. 

Children.-The Government has not placed priority on children's rights and wel
fare. There is no evidence of government spending to protect children, although Leb
anon has ratified the Children's Rights Charter. The area of children's rights is one 
of many demands made on a state that is just emerging from years of social and 
financial chaos. The plight of children is a growing concern z Lebanon. A huge 
number of children are neglected, abused, cxplitec[and even so,. to disreputable
adoption agents at a rate of $5,000 for an infant, according to children's rights mon
itors. Hundreds of abandoned children are found in the streets, begging and clean
ing car windows; others are hired illegally at low wages. Juvenile delinquency is ris
ing. There are 428 cases before the delinquency court in north Lebanon alone, and 
many delinquents wait in ordinary prisons for trial and remain there after sentenc
ing. Limited financial resources have hindered efforts to build adequate facilities to 
rehabilitate delinquents.

Religious Minorities.-Discrimination based on religion is built into the system of 
government (see Section 3). The amended Constitution of 1990 embraces the prin
ciple of abolishing confessioriism as a criterion for filling all government positions, 
but no steps have been taken to accomplish this. 

People with Disabilities.-Over100,000 people were handicapped during the civil 
war. This traditional society has tended to neglect the disabledand handicapped,
and the concept of rights for the disabled is a novelty for it. Most efforts to secure 
education, independence, health and shelter for the disabled were made by private
institutions dealing with the handicapped, of which there are more thaa 100 
throughout the country. In the aftermath of the war, the issue of rights for the dis
abled has gained the Government's attention, and in late 1992 a minister was given
responsibility for handicapped affairs, although he lacked a ministry and financial 
resources. Parliament amended a 1973 law on the disabled, with a view to eliminat
ing all obstacles that block equal treatment for the disabled. Even rudimentary
needs remain unmet, however. Lebanon's heavily damaged cities make no accommo
dation to the disabled, and building codes still have no requirements to ease access. 
Facilities for the disabled in most instances are inadequately funded by the Govern
ment and various religious institutions, and other charities which run them. In this 
area as in others, the level of public philanthropy is low. 
Section 6. Worker Rights 

a. The Right of Association.-All workers, except government employees, may 
form and join unions and have a legal right to strike. Worker representatives niust 
be chosen from those employed within the bargaining unit. Trade unions may deter
mine their own policies and progrms as long as they do not involve themselves in 
politics. About 600,000 persons form. the active labor force, many of whom are mem

ers of Lebanon's 160 labor unions and associations. Twenty-three of the unions, 
with about 250,000 workers, are represented in the General Confederation of Work
era (CGTL), 42 percent of the estimated labor force. Lebanese authorities do not con
trol or restrict unions, although union leaders allege that the Government has tried 
to intervene in elections for union officials. In 1993 the CGTL executive council elec
tions resulted in the defeat of CGTL'a long-term president. There were credible alle
gations that the Labor Minister helped sway electors, encouraged by both leading
candidates. Palestinians in Lebanon may organize their own unions. Restrictions on 
their right to work in the country, however, make this right more theoretical than 
real. Few Palestinians participate actively in trade unions in Lebanon. 

Public school teachers, the staff at Lebanese University, Trans-Mediterranean 
Airways employees, and municipal contract workers (principally garbage collectors)
in several cities including Beirut staged a handful of warning strikes in 1993. The 
longest lasted 3 days. Strikers suspended their walkouts in these cases in response 
to government offers to examine their demands. As of December 31, however, those 
demands were largely unmet. 

After months of negotiations and strike threats, C(-TL and the Government 
struck a deal in December on a nationwide wage increase. 

Three hundred workers at a private steel factory struck on September 29 over 
management's decision to increase their hours of employment and over alleged in
roads on worker's freedom to organize. As of November 1 the strike was unresolved. 
Laws prohibit retribution against strikers and leaders, and there are no known 
cases of such retribution. Two strike leaders among the Beirut municipal contract 
workers, however, were detained by the police for several hours. 

Unions are free to affiliate with international federations and confederations, and 
they maintain a variety of them. 
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b. The Right to Organize and Bargain Collectively.-The right of workers to orga
nize and to bargain exists in law and practice. Most workers' groups engage in some 
form of collective bargaining with their employers. Stronger federations obtain oig
nificant gains through their own collective bargaining efforts. Weaker unions rely 
on the mediation ofthe CGTL, which negotiates across-the-board pa increases with 
private employers' associations. The CGTL often assists unions affiliated with it in 
their bargaining efforts and on occasion has assisted nonunionized workers. There 
is no government mechanism to promote voluntary labor-management negotiations,
and workers have no protection against antiunion discrimination. While such dis
crimination exists, its practical impact on union rights is negligible largely because 
of CGTL activism. 

In May the International Labor Organization (ILO) reviewed a complaint lodgedby the CGTL against the Government regarding the arrest of striking bank emproy
ees in 1992. The ILO, noting that the Government had not denied the fact of the 
arrests and had not responded adequately to ILO inquiries, asked the Government 
to safeguard unions' freedom to strike in the future. 

There are no special economic incentives or export processing zones. 
c. Prohibition of Forced or Compulsory Labor.-While not prohibited by law,

forced labor is not practiced or condoned by the Government. However, children, do
mestics, or other foreign workers are sometimes forced to remain in situations 
amounting to coerced or bonded labor. 

d. Minimum Age for Employment of Children.-The .1946 l0-r code stipulates a 
minimum age of 8. Workers between the age of 8 and .'6 cnnot work in excess of
7 hours, with 1 hour of rest provided after 4 hours. They are also prohibited from 
working between the hours of 7 p.m. and 6 a.m. There is a general prohibition
against jobs out of proportion with a worker's age." The labor code also prohibits
certain types of mechanical work for children aged 8 to 13, and other types for those 
aged 13 to 16. The Labor Ministry is tasked with enforcing these requirements, but 
the civil war left it with few resources and a demoralized and sometimes corrupt
staff. The law is not rigorously applied, and many younger children work in family
businesses. 

e. Acceptable Conditionsof Work.-The Labor Ministry sets a legal monthly mini. 
mum wage, which was raised in December to about $117 (197,000 Lebanese 
pounds). The law is not enforced effectively in the private sector. In theory the 
courts could be called upon to enforce it, but in practice they are not. Trade unions 
actively try to assure the payment of minimum wages in both the public sector and 
large-scale private sectors, such as teaching and transport. Inflation and currency
devaluation make it impossible for a worker and family to live on the minimum 
wage; most workers have to earn additional income to make ends meet. 

Labor law prescribes a standard 6-day workweek of 48 hours, with a 24-hour rest 
period per week. In practice, workers in the industrial sector work an average of 
35 hours a week, and workers in other sectors of the economy work an average of 
30 hours a week. The law includes specific occupational health and safety regula
tions. Labor regulations call on employer's to take adequate precautions for em
ployee safety. Enforcement, the responsibility of the Labor Ministry, is uneven. 
Labor organizers know of no right of workers to remove themselves from hazardous 
conditions. 

LIBYA* 

The Great Socialist People's Libyan Arab Jamahiriya is a dictatorship ruled by
Major General (formerly Colonel) Mu'ammar A1-Qadhafi, aided by
extragovernmental Revolutionar, Committees operating at his behest. The govern
ing principles of the society are expressed in Qadhafi s "Green Book" rather than 
in a constitution. He has created a political alatem borrowing from pan-Islamic and 
pan-Arab sources and purporting to establish a "third way" superior to both capital
ism and communism. in the past, he has used assassination and intimidation as 
ways to control his enemies abroad; at home he continues to use a variety of sum
mary judicial proceedings to auppress any popular resistance. Ethnic minorities,
such as Berbers are tightly controlled, andthe Government continues its campaign
against banned Islamic groups.

Libya maintains an extensivc security apparatus, consisting of several elite mili
tary units, including Qadhafi's personal bodyguards. The local Revolutionary Com

*Because the United States has no Embassy in Libya and because the regime strictly limits 
access to information, it is difficult to comment authoritatively on conditions in Libya. 
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mittees and People's Committees also have security functions, desiqned to monitor 
as well as protect the populace. The result is multilayered, pervasive surveillance 
and control of individual activities. 

Limited privatization continued In 1993, with government decrees legalizing pri
vate wholesale trade and the sale of some parastatal assets. State domination of the 
economy is assured, however, by complete government control of Libya's rich oil re
sources, the principal source of foreign exchange. Libya has used part of its oil in
come to finance internal development (new schools, hospitals, roads), but much has 
been wanted. 

There continued to be little change in the human rights situation in 1993, and 
most rights remain tightly restricted. There are no effective rights to freedom of 
speech, including expression of views oposing those of the Government, to peaceful
association or assembly, to formation of trade unions, or to strike. Citizens do not 
have the rigi, to change their government. Personal rights, such as the right to be 
considered jinocent unless proven guilty, to a public and speedy trial, to legal coun
sel, to be occi.u ;. one's home or person, or to hold property, are also strictly lim
ited. 

RESPECT FOR HUMAN RIGHTS 

Section I Respect for the Integrity of the Person, Including Freedom from: 
a. Politicaland Other Extrajudicial Killing.-Opposition sources claim approxi

mately 300 military personnel were killed in a failed "coup attempt" in mid-October. 
A large number of offenses, including political offenses and "economic crimes," are 

punishable by death under Libyan law. For example, Law No. 71 of 1972 provide
for the death penalty for anyone involved with any group activity based on any ide
ology opposed to the principles of the revolution. Despite his longstanding stated in
tentions, General Qadhafi has not acted to abolish the death penalty for this offense. 
To the contrary, in the September 1991 Consolidation of Liberty Law No. 20, Article 
4 stipulates that the death penalty may be imposed on "those whose lives constitute 
a threat or cause depravity to society."

b. Disappearance.-Therewere no reports of disappearance in 1993 (but see Sec. 
tion 1.c.). 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
Although Libya is a party to the United Nations Convention against Torture and 
Other Crel, Inhuman or Degrading Treatment or Punishment, prisoners are re
portedly tortured during interrogations or for discipline. There were no confirmed 
reports of torture in 1993; it is impossible to say to what extent torture was used 
in 1993 because of the tight controls maintained by the Government concerning
such information. Foreign workers, particularly from sub-Saharan Africa, have been 
the target of periodic detentions and alleged torture. Many prisoners are held in
communicado, which makes confirmation of torture difficult. 

Methods of torture reportedly include: chaining to a wall for hours, clubbing, elec
tric shock, corkscrews in the back, lemon juice in open wounds, breaking fingere and 
allowing the joints to heal without medical care, suffocation using plastic bags, dep
rivation of food and water, and beatings on the soles of the feet. Libyan law calls 
for fInes against any official using excessive force, but there are no known cases of 
prosecution for torture or abuse. 

In April General Qadhafi publicly called for a stricter application of Koranic law,
or Shar'ia. He criticized the leniency of judicial punishments, recommending legisla
tion to mandate amputation for thievery and public whipping for adulterers. There 
was no evidence that these recommendations were enacted into law. 

d. ArbitraryArrest, Detention, or Exile.-Under Libyan law, detainees may be held 
incommunicado Ibr unlimited periods. Many political prisoners are held in unofficial 
detention center3, controlled by members o the Revolutionary Committees, where 
prolonged periods of incommunicado detention are common. Many allegedly are held
without chare or trial, apparently as an example to other would-be opponents of 
the regime. There continued to be reliable reports that between 400 and 500 politi
cal detainees were still being held, most of whom were arrested after a limited am
nesty was proclaimed in 1988. Some opponents of the regime claim the Government 
repeatedly detains thousands more for periods too brief (3 to 4 months) to permit
confirmation by outside observers. While undergoing interrogation, sometimes for 
periods of several months, prisoners are given no access to legal representation. For
eigners have also been subject to arbitrary arrest and torture. There have been cred
ible reports that some foreign workers in Libya have been forced into military train
ing and military service on behalf of Libya or coerced into subversive activities 
against their own countries. 
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Exile is not a form of punishment practiced in Llbya to the contrary, General Qa
dhafi seeks to pressure Libyans working or studying abroad to return to Libya. The 
regime does, however, arbitrarily expel noncitizens (see Section 6.e.). 

e. Denialof FairPublic Trial.:--Most civilians are tried in regular courts, but their 
cases may be referred to less formal "people's courts" or to military or revolutionary
courts, depending on the arbitrary decision of the security forces. Security forces 
have the power to judge persons guilty without trial, particularly "traitors to the 
people.' Some trials are he d in private or in the absence of the accused. 

An 1981 law prohibits the private practice of law and makes all attorneys employ
ees of the Secretariat of Justice. Libya claims it "guarantees prisoners all necessary 
means of defense and safeguards of justice adequate to the principles contained in 
the Universal Declaration of Human Rights" and provides for legal assistance "as 
soon as possible with respect to the exigencies of interrogation.' This claim notwith
standing there continued to be credible reports that these rights are denied. 

Alleged political offenses have at times been tried before ad hoc revolutionar 
courts rather than by civilian courts, with opportunities to engage defense counsel 
severely restricted. A number of these trials have been held in secret. Despite the 
regime s announcement of their abolition in 1988, "extraordinary" courts are still in 
operation and have been publicly discussed in the case of Islamists. Of the 400 to 
500 political prisoners believed to be held in Libyan prisons, most were never for
mally charged or tried. 

f. Arbitrary Interference with Privacy, Family, Home, o, Correspondence.-The
Government does not respect the right to privacy. The legal requirement that judi
cial warrants be obtained before entering a private home is often disregarded. Local 
and international telephone calls are routinely monitored. The security agencies and 
the Revolutionary Committees oversee an extensive informer network. Libyan exiles 
report that mere family ties to suspected regime opponents can result in harassment 
or even persecution and detention by the authorities. Property may be seized and 
burned if it belongs to "enemies of the people" or those who "cooperate" with foreign 
powers. 
Section 2. Respect for Civil Libertiej, Including: 

a. Freedom of Speech and Press.-The authorities tolerate some difference of opin
ion in People's Committee meetings and at the General People's Congress but ia 
general severely limit freedom of speech. This is especially true with regard to criti
cism of General Qadhafi or his regime. Infrequent media criticism of regime mem
bers or policies is interpreted as orchestrated attempts to test public reactions or 
as efforts to weaken the popular support of General Qadhafi's potential challengers 
within the Government. 

Political speech is repressed through legislation banning ali )olitical activities not 
sanctioned by the Government, including the nonviolent expression of conscien
tiously held beliefs. The legislation that makes the dissemination of "hostile infor
mation" a crime is so all-encompassing that almost any form of expression may be 
deemed illegal. Fear of being informed upon by elements of the Revolutionary Com
mittees and an underlying climate of mistrust at all levels of society further inhibit 
freedom of speech.

Libyan media are owned and controlled by the State. There is a state-run daily
newspaper, with a circulation of 40,000. The Revolutionary Committees publish sev
eral smaller newspapers. JANA, the official news agency, is the designated conduit 
for official views. Publishing opinions contrary to government policy is not per
mitted. Newsweek, Time, the International Herald Tribune, and Express Jeune 
Afrique are available but ai e routinely censored. There are strict controls on foreign
publications at the Tripoli airport. Foreign broadcasts can be received. 

b. Freedom of Peaceful Assembly and Association.-Publicassembly is repressed
unless it is government controlled and supportive of regime positions. The right of 
association is limited and granted only to institutions affiliated with the regime. Ac
cording to Law No. 71 of 1972, party activities constituting "treason" are punishable
by death. Offending activities include "any grouping, organization, or formation, of 
whatever kind or number, which is based on a political concept opposed in its aims 
to the principles of the Revolution." Organizations such as indpendent trade unionsand professional associations are viewed as unnecessary, since General Qadhafi has 
vowed not to "accept intermediaries between the revolution and its working forces."In spite of these restrictions, worsening economic conditions and growing dis
satisfaction with governme~nt performance prompted several informal protest meet
ings.

c. Freedom Religion.-Libya is overwhelmingly Muslim. In an apparent effort 
to eliminate all alternative power bases, the regime has banned the once-poweful 
Sanusiyya Islamic religious sect. In its place, General Qadhafi established the Is
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lamic Call Society (ICS), which became the outlet for state-sanctioned religion as 
well as a tool for exporting the Libyan revolution abroad. In 1992 the Government 
announced the disbandment of the ICS; however, recent public statements by the 
ICS suggest it remains active. Islamic groups at variance with the state-sanctioned 
version are banned. 

Members of some minority religions (e.g., Christianity) are allowed to conduct 
services. Services in Christian churches are attended by the foreign community.
There is a resident Catholic bishop onerating two churches with a small number of 
priests. Nuns reportedly are permitted to wear religious habits. 

Generhi Qadhafi's domestic campaign against banned Islamic groups continued in 
1993, with frequent arrests of suspected members and sympathizers and public
denouncements of the groups. There was one unverified report that General Qadhafi 
forred orthodox Muslims at one mosque to shave (as a form of public humiliation)
after Friday services. Those who refused were allegedly arrested. A majority of the 
political detainees in Libya are reported to be associated with banned Islamic 
groups.

d. Freedom ofMovement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Withthe exception of security areas, movement is not usually restricted 
for Libyan citizens. Traditionally, exit permits have been required for travel abroad,
and currency controls have also served to restrict travel. Women must have their 
husband's permission for them or their children to travel abroad. 

In 1991 Libya and Egypt agreed to allow the unrestricted travel of their nationals 
across their mutual border, and thousands of Libyans reportedly go back and forth 
regularly. This travel, as well as travel from Libya to Tunisia, increased in 1993 
as Libyans began to feel the full impact of the international air embargo. However,
the Libyan Government tightened border controls in October, apparently as a form 
of political retaliation against neighboring states for their enforcement of U.N. sanc
tions against Libya.

The Revolutionary Committees maintain surveillance of some Libyans while they 
are abroad. Libyan nationals' right of return is theoretically fully protected, even for 
opponents of General Qadhafi. However, this "right" may be more nearly an obliga
tion; the regime often calls on students, many of whom receive a government sub
sidy, and others working abroad to return on little or no notice and without regard 
to the impact on their studies or work. Libyans who study abroad are interrogated 
on their return home. A number of Libyans, including most exiled opposition lead
era, refuse to return. 

Opposition activists claim Libyan agents in Cairo abducted, and possibly mur
dered, former Libyan Foreign Minister and prominent opposition figure vlansur 
Kikhya in December. Qadhafi also called publicly for the murder of regime oppo
nents. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The people of Li..bya have no right to change their government. Major government

decisions are controlled by General Qadhafi a few key associates, or by committees 
acting in his name. He appoints military oficers and official functionaries down to 
junior levels. Power flows through a small circle of trusted associates. Corruption
and favoritism (partially based on tribal origin) are major problems, adversely af
fecting the efficiency of government.

Political parties ard tribal or local groupings are prob;ited. Participation in elec
tions is mandatory, and all candidates are approvedd by the Revolutionary Commit
tees. Candidates may not be "merchants, contractors, tribal advocates, election br. 
kera, officials of the former (pre-1969) government, or people who have been at
tacked by the power of the revolution." 

Popular participation in government is theoretically provided by the grassroots 
People's Committees, which send representatives annually to the national General 
People's Congress (GPC). In practice, the GPC is a rubberstamp assembly, approv
ing all recommendations made by General Qadhafi. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation ofAlleged Violations of Human Rights 
No independent human rights organizations are permitted to function. The Libytan Arab Human Rights Committee, a government organization, was cren e in May 

1989. However, there are nu reports of any activities by the Committee. 
Libyan officials last met with Amnesty International (Al) representaLi,is during 

a June 1988 visit. Since then the Government has repeatedly refused to reply sub
stantively to AI's appeals on behalf of political detainees in Libya. The Government 
did not respond to requests for visits by Al in 1993. 
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Section 5. DiscriminationBased on Race, Sex, Relgon, Disability,Language,or So

cial Status 
Women.-Women's rights ire restricted both by law and by the conservative Islarnic attitudes of Libya's society. There were credible reports in 1993 of women

being harassed or briefly detained for their manner of dress or for approaching a 
man in public without a male escort.

General Qadhafi has led efforts to improve the status of women and expand their access to educational nnd employment opportunities. With some exceptions, women
currently receive basic military training and are subject to the military draft.

No information is available on the extent to which violence against Is awomen 
problem in Libya.

Children.-The Government provides subsidized medical care and education, improving the welfare of children over the past 25 years. Declining revenues and gen
eral economic mismanagement, however, is leading to cutbacks, particularly in med
ical servI.es. 

Female circumcision, which has been condemned by international health experts
as dar-aging to physical and mental health, is reportedly still practiced among trib
al groups in remote areas of the south. 

NationallRacial/EthnicMinorities.-Arab-speakingMuslims of mixed Arab andBerber ancestry make up 97 percent of Libya a population. The principal non-Arabminorities are Berbers and blacks. There are frequent allegations of discrimination
based on tribal status, particular a ainst Berbers in the interior and Tuaregs inthe stuth. In past years, General a afi sought unsuccessfully to assure that Berbers married only non-Berbers, presumably in an effort to erode their tribal identity.

In 1991 and 1992, the Government expelled thousands of black African workersfrom Libya under circumstances that appeared discriminatory (see Section 6.e.).
Other threatened expulsions, pimarily directed at Tuaregs, appear intended toexert political and economic pressure on their nations of origin (see Section 6.e.).

People with Disabilities.-Noinformation is available on the Government's efforts 
to assist people with disabilities or to indicate whether it has enacted legislation or
otherwise mandated provision of accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-Workers do not have the right to form or join unionsof their own choosing. The official trade union organization, the National Trade
Unions' Federation, which was created in 1972, is under government control and ad
ministered through the People's Committee system. Every Libyan worker is required to join a trade union, but foreign workers are not allowed to join.

Although unions are assured the right to "3afeg'ard their inter sts," there is no
right to strike, and no strikes by Libyan workers have been reported for years. In 
a June 1992 speech, General Qadhafi stated that workers have the right to strike
but added that strikes do not occur in Libya because the workers are in control and
"can change authority" any time they wish. Despite this statement, no law author
izes workers to strike.

With government firnncing, the official trade union organization plays an activist
role in the International Confederation of Arab Trade Unions and the Organizatioa
of African Trade Union Unity and exploits international trade union contacts to engage in propaganda efforts on behalf of the Government. In November the Arab

Maghreb Trade Union Federation (USTMA) suspended the membership of Liba's
trade union organization. The suspension followed reports that General Q hai adreplhced all trade union leaders, in some cases appointing loyal followers without
trade union credentials.

b. The Right to Organizeund Bargain Collectively.-Although the Labor Code pro.vides for collective agreements, with the stipulation that the validity a' these agree
ments must be subject to government approval, there is no collective bargaining in 
Libya.

c. Prohibitionof Forced or Compulsory Labor.-The comments from the 1992 re
port of the International Labor Organization's (ILO) Committee of Experts that persons expressing certain political views or views idelogically opposed to the es
tablished political, social, or economic system may be punished with penalties of im.risonment. . . involving. . . an obligation to perform labor" remain unchallenged.
The same report noted thatpublic employees in Libya can be inipr:soned and sentenced to coripulsory labor . . . as a punishment for breaches of labor discipline
or for participation in strikes even in services whose interruption would not endan
gLer the life, personal safety, or health of the whole or part of the population." TheGovernment has repeatedly told the ILO's Conference Committee on the Application
of Conventions and Recommendations that there have been changes in legislation 

http:servI.es
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that abolish these provisions, but no corroborating evidence has been submitted to 
the I1O. 

d. Minimum Age for Employment of Children.-The minimum age for employment
of children is 18. Education is compulsor to age 15. 

e. Acceptable Conditions of Work.-Lbya maintains a work force of around 
1,120,000 workers (plus an additional 1.2 million foreign workers) In a population
of 4.4 million. There is a legally mandated minimum wage, which is adequate to 
afford a worker and family a decent standard of living. The legal maximum work
week in 48 hours. Libyan labor law defines the rights and duties of workers, includ
ing matters of compensation, pension rights, minimum rest periods, and working 
hours. A corps of labor inspectors, based in the seven municipalities of the country, 
are assigned to inspect places of work for compliance with legal standards, including
occupational health and safety standards. Certain industries, such as the petroleum
sector, try to maintain standards originally set by foreign companies. 

The labor law does not accord equality of treatment to the foreign workers in 
Libya, who do much of the blue-collar and technical work. Foreign workers may stay
in the country only for the duration of the contracts under which they are employed. 
Foreign workers are subject to arbitrary pressures, such as changes in work rules 
and contracts, with little option but to accept or to depart the country, often without 
full compensation for work already performed. Conditions of employment are suby.ct 
to negotiation between the worker and the employer Foreign workers who are not 
under contract enjoy no protection.

In the spring of 1990, the Government began c:xpelling thousands of black African 
workers, claiming they were in Libya illegally. Chadians, Nigerians, Nigeriens, 
Malians, and Ghanaians were rounded up et their homes or work sites, detained 
for varying lengths of time, and returned destitute to their countries, usually with 
no warning to their governments. Press reports in several of these countries have 
carried unsubstantiated accounts of arbitrary detention and mistreatment of these 
workers by Libyan authorities prior to their expulsion, as well as of the disappear
ance of at least 16 workers and the killing, probably extrajudicially, of 1 Mahan la
borer. There were continued rpor.3 of expulsions in 1992, and many workers are 
reported to be detained under difficult conditions. General Qadhafi reportedly
threatened neighboring states in 1993 with mass expulsions of their nationals from 
Libya to exert economic and political pressure on those states. In November he 
called for the expulsion of most of the 25,000 Thai workers in Libya. This was ap
parently in retaliation for the Thai Government's action to remove approximately
200 Thai workers from the Tarhunah chemical weapons project. To date, the Libyan
Government has taken no action against the Thai workers. 

MOROCCO
 

The Constitution of Morocco provides for a constitutional monarchy with a plural
istic political system, a representative Parliament, and an independent judiciary.
Recent changes to the Constitution ostensibly increase the power of the Prime Min
ister and Parliament relative to the Crown. In practice, however, ultimate9 authority
rests with the King, who retains the discretion both to dirmiss ministers and to dis
solve Parliament in order to rule by decree. Two-stage parliamentary elections in 
1993 produced gains for opposition parties in the first stage which were reversed, 
amid credible reports of government manipulation, in the second stage.

The security apparatus comprises several overlapping police and paramilitary or
ganizations whose activities are coordinated by the national government. The Direc
tion de Ia Surveillance du Territoire (DST), Surete Nationale, and judicial police are 
under the Ministry of Interior, while the Gendarmerie Royale reports directly to the 
Palace. Security forces continued to commit human rights abuses, including torture. 
Evidence was released, in the nctorious "Tabit affair," showing that senior Surete 
Nationale officers had systematically abused hundreds of women over everal years.
(Several officials were tried and convicted, while Tabit himself was executed-see 
Section 1.c.).

Morocco has a mixed economy based largely on agriculture, fishing, light industry,
phosphate mining, tourism, and remittances from Moroccans working abroad. An il
legal drug trade also is a significant factor. Since the early 1980's Morocco has pur
sued an economic reform program that has contributed to generally strong economic 
growth and low inflation, although these developments have been set back by a 
drought now in its second year. The Government recently launched a program of 
privatizing state-owned enterprisea. 
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The Government of Morocco took several steps in 1993 to address human rightsconcerns, including establishing a Deputy Minister for Human Rights, ratifying se.eral international conventions on human rights and amending laws on polygamy,divorce and spousal support to mandate more Iavorable treatment of women. TheRoyal onsultative Council on Human Rights (CCDH) formed working .oups to investigate various areas of human rights concerns, opened dialogs with domestichuman rights groups, and recommended to the King that government ministries become more responsive to inquiries about possible human rights abuses. Closer sr.tiny, however, reveals many of these steps to be cosmetic. Credible reports of rou

tine abuse of prisoners continued unabated, and at least three draths in custody canreasonably be attributed to torture. Freedom of speech and press continued to berestricted, especially in cases perceived to affect the security of the State. Other
principal problems included limitations on the right of citizens to change their governent, arbitra _ arrest and detention, a wea and malleable judiciary, and re.strictiona on the ,reedoma of travel, assembly and association, and religion, and ad
ditional constraints on women's rights. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, Including Freedomfrom: 
a. Political and ("her Extrajudicial Killing.-Credible reports document that atleast three persons died in police custody in 1993 due to Moroccan security forcebintality. The most publicized police brutality case Involved the death on May 16of Mustapha Hamzaoui in the jail at Khenifra. Hamzaoui, a former law student andactivist with the left-wing Moroccan Associa"l-n of Unemployed Graduates, was arrested on May 15 on suspicion of verbally assaulting four young women. Accordingto behnifra authorities, ne was interrogated twice while in custody and then committee. suicide by hanging. Alleging that the body bore evidence of multiple cigaretteburns and mutilated genitalia, lamzaoui's family refused to accept his remains

without the performance of an autopsy. Although the Ministry of.Ju?.ice sent a phy
siLian to examine the body, no autopsy report was made public. Khe-.ifra authoritiessubsequently released a statement confirming the finding of suicide and impugning
Hamzaoui's character. Despite appeals and a legal motion filed by the O I , noofurther government investigation or response has been made. Hamzaoui's family is
reportedly under government pressure to drop the matter. 

In another case, Abdellah Bentawet died while in detention in a Tangier jail. He was arrested on June 1 after being involved in an altercation. Members of his familyallege that, while they were visiting the detainee, a security agent began to beat
him and demanded payment of approximately $16 for his release, which the familyrefused to make. On the following day, Bentawet's family was informed that he hadcommitted suicide. Moroccan authorities have not responded to repeated requests by
human rights organizations for an investigation.

In a third case, Mounir Azzag, e 22 year-old Tangier resident was arrested on 0. tober 9 after an argument with police about a parking infraction. On October 11,
his family was notified that he had committed suicide while in custody. Called tothe morgue, his family reported that the body bore a large facial cut and that theauthorities refused to allow them to view the entire body. Au autopsy ordered bylocal authorities fourd no indications of violence yet concluded that death was
caused by hanging.

The police involved in the Hamzaoui, Bentawet, and Azzag deaths were all employed by the Ministry of the Interior. No disciplinary actions have been instituted 
agaisnat them.b. Disappearance.-There were no reported permanent disappearances in 1993.
Temporary "disappearances" continued to result from the practice of holding personsin prutrial incommunicado detention, without notifying families or attorneys, for
longer than the legal limit of 48 hours. 

In May the Moroccan Human Rights Organization (OMDH) published a list of 24 persons who disappeared between 1973 and 1987, most after arrest or conviction oncharges related to political activity. OMDH's :eqdests to the Ministries of Justice 
anv interor for information regarding the welfare and wherenbouts of these persons
Lave .one unanswered. Other human rights organizations have published muchhigher estimates of the number of persons who have permanently disappeared afterlast being seen in the custody of Moroccan security forces. The Government has never acknowledged any such cases, including the 300 Sahrawis (native Saharans)released without comment in 1991 after detention ,or up to 15 years. As one of 
many exam les, repeated appeals to Moroccan authorities for information regardingthe rate of Abdelhaq Rouissi, a trade unionist who disappeared after his arrest 9 years ago, have been met either with silence or summary dismissal. 



1251
 

c. Torture and Other Cruel, Inhuman, or DeradingTreatment or Punishment.-
Although the Government ratified the Convention Against Torture in June, credible 
reports persist of security, force involvement in physical abuse, including torture and
degradifig treatment, of detainees. Disinterested former prisoners reported that de
tainees suspected of politically motivated crimes were more likely than other detain
ees to be subjected to physical abuse. Harsh treatment reportedly continued after 
conviction, with guards subjecting prisoners to random violence and deliberately de
priving them of family visits, sleep, baths, blankets, medical care, food, and access 
t_ study materials. There were no reports that torturers were held accountable for 
their actions in 1993. Moreover, although they have the power tc' do so, prosecutors 
appear reluctant to order medical examination in cases where torture is alleged.

The arrest and conviction in 1993 of a senior Surete Nationale official revealed 
a disturbing record of systematic rape and assault of women. One official, Moham
med Tabit, was found guilty on hundreds of charges of rape and assault perpetrated 
over a period of several years during which he served in various posts within the
Surete Nationale, including as Commissioner of a Casablanca precinct. Under pre
tense of police business, Tabit typically would lure his victims to a Casablanca 
apartment where he would assault them while videotaping his activities. He was 
assisted in his crimes by several Surete Nationale officials. Tabit himself was exe
cuted. In addition to those who were convicted in connection with the affair, several 
high ranking government officials were removed without comment. The press held
those personnel changes to be indicative of widespread knowledge within the Gov
ernment of Tabit's activities throughout his career. 

Prison conditions in Morocco are harsh. At least 15 persons died in prisons in
1993 due either to illnesses contracted as a result of unhealthy prison conditions 
or lack of medical care for preexisting illnesses. Inmate hunger strikes to protest
prison conditions, espucially by Islamist inmates (i.e., prisoners whose crimes were 
motivated by pursuit of the doctrines of political Islam), have become commonplace.

Three prisoners died in a 2-week period in a single prison in Casablanca, each 
within days of beginning a short sentence for a minor crime. There is no evidence 
to establish overt security force involvement in these deaths, which appeared to re
sult from a lack of basic medical care, sanitation and nutrition. Acknowledging the 
substandard conditions in Moroccan prisons, CDH has established a wo ing 
group to recommend improvements. However, the Government, citing economic con
straints, continued in 1993 to decline to invest significant resources to improve
penal living conditions. 

Earlier reports of the closing and destruction of the Tazmamart detention facility,
notorious for its harsh treatment of prisoners have not been verified. After years
of denials, King Hassan acknowledged for the first time in a May interview that the 
facility had existed. However, the Government refused to comment on past or 
present activities at the Tazmamart site or to provide an accounting of the prisoners
who were confined there, many of whom apparently died there. The few surviving
prisoners who were released from Tazmamart have indicated that their continued 
iberty is conditioned upon their silence regarding the circumstances of their Lmpris

onment. There is no indication that the Government is investigating Tazmamart 
abuses for the purpose of bringing those responsible to justice.

d. ArbitraryArrest, Detention, or Exile.-Lgal guarantees of procedural due proc
ess in Morocco, extensively revised in recent years, are frequently ignored. Arrests 
usually take place in public, but police sometimes refuse to identify themselves. 
Warrants are not always used. The law requires that a detainee be brought before 
a judge within 48 hours of detention (extendable to 96 hours upon approval of the
prosecutor) and informed of the chares against him. Under the revised due process
rules, incommunicado (garde a vue) etention is limited to 48 hours, with a one-time 
24-hour extension upon request by the prosecutor. An accused person must be 
brought to trial within 2 months of Lrrest, with up to five extensions of 2 months 
each allowed at the discretion of the prosecutor. Detainees are denied counsel dur
ing the initial period of detention when torture is most likely to take place. Counsel 
is allowed only as of the first cross-examination, and many cases are resolved with
out cross-examination. 

According to Moroccan human rights groups, compliance with the new due process
rulea has been irregular. Some members of the security forces, long used .to indefi. 
nite precharge access to detainees, continue to resist the new rules. Lawyers are 
sometimes not informed as to the date of detention and are thus unable to monitor 
trde a vue detention limits. However, there were no known instances in 1993 of 

e once common practice of indefinite incommunicado detention. 
Moroccan law creates a limited system of bail that is rarely used, although de

fendants are sometimes released on tieir own recognizance. The law does not pro
vide for habeas corpus or its equivalent. 
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Under a separate Code of Military Justice, military authorities may detain mem.
bers of the military without warrants or public trial. 

Abdessalem Yassine, leader of the banned Islamist organization Justice and Charity, remained under house arrest in his home after 2 years of detention without
trial. His family members are only occasionally allowed to visit him. No other visits 
are allowed. Indicative of its subordination to the Ministry of the Interior CCDH
has not publicly questioned the propriety of the Ministry's confinement of Yassne.

There are no Known instances of Moroccans being sentenced to exile. 
e. Denialof FairPublic Tral.-Morocco has a dual legal system a secular system

based in part on French legal tradition and a pnrallel Islamic system which adju
dicates family matters and inheritance law for Moroccan Muslims. The secular sys
tem includes courts of original jurisdiction, appellate courts and a Supreme f ourt.
Judges in this system are university-trained attorneys who have undergone furtherspecilized training prior to assuming their positions. 

Political and security offenses are not distinguiahed from common criminal of
fenses under Moroccan law. All criminal matters are tried in the secular courts. In
general, cases are brought before a court of first instance which may call for a hear. 
ing quickly to bring cases to trial. The detainee is informed of charges and ques
tioned by the judge who decides if the charges have merit. If the infraction is minor 
and not contested, the judge may release the detainee or impose a light sentence.
If a lengthy investigation is required, the judge may release detainees on their own
recognizance. Criminal cases are frequently resolved by confessions. Disinterested
formeryprisoners continued to report attempts by authorities to extract confessionsunder duress. 

The Islamic court system consists only of trial courts, and their decisions may not
be appealed. Although judges in this syrtem are clerics who traditionally were not
trained in the law, judges named to the bench in recent years have been formally
educated in Islamic law. Cases are decided on the basis of the Koran or the deriva
tive Shari'a and are often tried without attorneys.

Both the secular and Islamic courts am susceptible to extrajudicial pressures. Sec
ular court judges arc not well paid. Cash payments to unscrupulous judges are
widely reported to be commonplace in routine criminal cases. Likewise, judges hear
ing cases involving challenges to royal authority or state policy are vulnerable to
political pressure, especially from the Ministry of Interior. The accused in such cases 
o not enjoy the procedural safeguards needed to ensure a fair trial. Comments

made by the prosecutor during the Tabit trial, for example, clearly indicated that
the sitting judge was following instructions from the Ministry of the Interior and
the Palace. Islamic court judges are paid by the parties for services in settling inher
itance cases, with compensation often a percentage of the assets involved.

Aside from external pressures, the secular court system is also subject to resource
constraints. Consequently, criminal defendants charged with less serious offenses 
often receive only cursory hearings, with judges relying on police reports to render
decisions. Although the Government provides ar attorney at public expense for seri
ous crimes (when the alleged offense carries a maximum sentence of over 5 years),
appointed attorneys often provide inadequate representation.

Proceedings in the cases of three labor leaders convicted of expressing
antigovernment views were concluded in 1993. In May the Court of Appeal upheld
the conviction of Noubir Amaoui who was sentenced in 1992 to 2 years in prison
for defaming the Government after a trial widely criticized for being politically moti
vated and for procedural irregularities and restrictions on public and press access. 
In July Amaoui was granted a royal pardon and released. Driss La~hnimi was con
victed in 1993 for insulting the person of the King during a public discussion be
tween members of different unions. He also received a royal pardon following denial
of his appeal in April. The Court of Appeal also upheld the conviction of Ahmed
Belaichi who was sentenced in 1992 to 3 years in prison for "affront to the military"
after a trial in which several defense witnesses were not permitted to testify. He 
remains in prison.

Moroccan human rights organizations periodically publish lists of prisoners "of
opinfon," prisoners accused of armed conspiracy or violence for political reasons, and

risoners onvicted following demonstrations or strikes. These groups estimate that 
moroccan prisons now hold 500 to 600 prisoners in these cateories, of whom ap
proximately 100 are held for crimes of politically motivated vio ence, and approxi
mately 300 were arrested in connection with strike or demonstration activities. Be
cause the Government defines several categuries of speech as criminal (see Section2.a.), ,t regards political prisoners as common criminals. 

f. Arbitrary Interference with Privacy, Family, Home, or Correap,~ -, -. -The
Constitution states that the home is inviolable and that no search (,. ibyfirtltion
may take place without a search warvant issued in compliance with fl-. 'in'. Cur
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rent law stipulates that a search warrant may be issued by a prosecutor on good 
cause. This stipulation is not always observed, however, and there continue to be 
reports of illegal searches of the homes and offices of suspected political activists. 

Government security services, generally operating under the direction of the Min
istry of the Interior, selectively monitor certain persons and organizations, both for
eign and Moroccan, including their telephones and mail. University campuses are 
under close surveillance, and there is an extensive informant system, especially on 
campuses and in cities. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedomof Speech andPress.-The Constitution provides for freedom of expres
sion, but by Moroccan law and tradition negative commentary is forbidden on three 
topics: the monarchy, Morocco's claim to the Western Sahara, and the sanctity of 
Islam. Statements on these subjects may be deemed crimes against state security.
In addition, many Moroccans are careful not to criticize the foreign or domestic pol.
cies of the Government for fear of reprisal.

Mustapha Dadao, a Marrakech student arrested in 1992 for allegedly shouting of
fensive slogans at a May Day rally, was convicted in January of "insult to the King
and sentenced to 5 years. A year was added to his sentence when he commented 
that his trial had been "superficial.* Fifteen Oujda retudent; were convicted in Janu
ary of "illegal demonstrations and distribution of untruthful tracts susceptible of 
disturbing the public order" and received sentences ranging from 1 month to 1 year.
In March two students received 2-month sentences for protesting against a new ex
amination schedule. In June five Khenifra youths received 3-month sentences for 
holding a demonstration protesting the death in detention of Mustapha Hamzaoui. 
(See Section l.a.)

Press freedom is significantly restricted, though the limits are not clearly defined. 
A 1958 decree gives the Government the authority to register and license domestic 
newspapers and journals. In practice, authorities use the licensing process to pre
vent the publication of materials that they believe cross the threshold of tolerable 
dissent. Offending publications may be declared a danger to state security and may
be seized; the publisher's license may be suspended and equipment destroyed. Arti
cle 55 of the Prss Code empowers the Government to censor newspapers directly
by ordering them not to report on specific items or events. 

The Government tolerates satirical and often stinging editorials in the opposition
parties' dailies. The tone of those editorials became especially sharp during the 1993 
election campaigns. The press also continued in 1993 to report allegations of torture 
and other harsh treatment, abuse of authority, and prisoners' complaints of degrad
in conditions. In particular, the flagrant abuses perpetrated by Casablanca police
ofers revealed during the Tabit trial were widely reported. In November the oppo
sition news daily L'Opinion ran a series of editorials critical of the state of democ
racy in Morocco. The paper's editor was surmoned to the "Mce of the Minister of 
Interior. The paper thereafter ran an open letter to the Miister condemning his 
alleged threat to imprison the editor. Other opposition papers have subsequently 
editorialized in support of L'Opinion's stance against the Minister. 

Government control of the media generally is exercised through directives and "guidance" bulletins from the Ministry of Interior. The media regularly engages in 
self-censorship, prompted by a desire to avoid the Government's attention and pos
sible sanctions. The Government owns the official press agency, Maghreb Arab 
Press, and the Arabic daily Al Anban. 

The Government owns the only television station receivable nationwide without 
cable or satellite dish antennas. Dish antennas are available, though expensive, and 
permit free access to a wide variety of foreign broadcasts. Moroccoo i ole private sta
tion can be seen in most urban areas with the rental of an inexpensive decoder. 
Northern residents can receive Spanish stations with standard antennas. The Gov
ernment does not impede reception of foreign broadcasts. 

A great number of foreign news publications are available, particularly from Eu
rope and the United States. Although generally tolerating a broad spectrum of opin
ion in the foreign press distributed in Morocco, the Government continued in 1993 
to ban those editions of foreign publications that contained articles about Morocco 
deemed particularly offensive. For example, distribution of the February 6 and 
March 29 editions of Le Monde were blocked apparently because they contained ar
ticles describing efforts of a major Moroccan company to acquire a foreign radio sta
tion, offering an unflattering appraisal of Moroccan-French relations, and question
ing the fairness of the Moroccan elections. Moroccan authorities searched the hotel 
room of a British journalist, who waspreparing a story on the Tabit trial, ques
tioned her regarding her activities, an later confiscated her notes at the airport. 
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Moroccan universities enjoy relative academic freedom in most areas, but the Gov. 
ernment prohibits academic investigation of the Islamic roots of the monarchy. Lim
ited research and publishing on Islam and Islamic fundamentalism is tolerated. 
Ministry of Interior approval is a prerequisite to tenure in all disciplines. Professors 
complain that the Ministry often confers tenure on political, rather than purely aca
demic grounds

b. Freedom of Peaceful Assembly and Association.-Although the the Constitution 
provides for freedom of assembly and association, this ight is significantly limited 
by three decrees, dating from 1935, 1939, and 1958, which pernit the Government 
to suppress even peaceful demonstrations and mass gatherings. Several groups were 
subject to government restraints on speech in 1993. In the aftermath of the Tabit 
affair, 19 Moroccan women's groups organized a march in Rabat against sexual har
assment. It wan to be the first of its kind in Morocco and was expected to draw 
thousands of participants. Without explanation, the Government denied permission
for the march. 

Authorities broke up a variety of peaceful demonstrations in 1993, often injuring
and arresting the participants. In April a sit-in organized by the Moroccan National 
Association of Unemployed Graduates to call attention to the lock of employment
available to recent graduates was forcibly dispersed by authorities. In June a sit
in organized by a group of blind students to publicize their ineligibility for unem
ployment compensation was similarly disrupted by authorities. In November several 
members of this group were injuredor arrested when police forcibly broke up an
other demonstration in front of the Ministry of the Interior. The Government contin
ued to impede the ability of human rights groups to hold public meetings, often by
denying necessary permits.

Another effective restraint on assembly rights is imposed by the Government's 
practice of closing mosques to the public shortly after religious services, thereby re
moving any potential for the practice, common in other Muslim countries, of using 
mosque premises for political activity.

The right to form oranizations is limited. Under a 1958 decree, persons wishing
to create an organization must obtain the approval of the Ministry of the Interior 
before holding meetings. In practice, the Ministrj uses this requirement to prevent 
persons suspected of advocating causes opposed by the Government from forming
egal organizations. Islamist and leftist groups have the greatest difficulty in obtain
ing official sanction. Twenty-nina! Islamist groups have been active within Morocco. 
Membership in two of these groups, Justice and Charity and Jama'a Islamia, has 
been outlawed due to perceived antimonarchy rhetoric. Political parties must also 
be approved by the Ministry ef the Interior, which uses this power to control partici
pation in the political process. 

c. Freedom of Religion.-Islarn is the official religion of Morocco. Ninety-nine per
cent of Moroccans are Sunni Muslims, and the King bears the title "Commander of 
the Faithful." The Jewish community of approximately 7,000 is permitted to practice
its faith, as is the somewhat larger foreign Christian community. Members of these 
religions are legally forbidden to proselytize, although several dozen evangelical 
missionaries conduct services and bible meetings which are atten.ed by some Mo
roccan Muslims. 

Although the Constitution provides for freedom of worship, only Islam, Christian
it,, and Judaism are tolerated in practice. The King has pronounced all other reli
gions to be heresies. The Baha'i community of 150-200 people has been forbidden 
to meet or hold communal activities since 1983. According to Islamic law and tradi
tion, conversion of any kind from Islam is strictly prohibited and any attempt to 
induce a Muslim to convert is punishable by imprisonment. In October Mustapha
Zriaamda, a Morocxan Muslim, was sentenced to 3 years in prison after he refused 
to discontinue correspondence with the directors of a Christian radio program broad
cast to North Africa from France. A Brazilian missionary who hosted bible meetings
attended by Zmamda was fired from his teaching position, reportedly after the Min
istry of the Interior threatened to revoke the operating license of his employer un
less he was dismissed. 

The Govenmient monitors Friday mosque sermons and the curriculum of Koranic 
schools to insure that approved doctrines are taught. Fundamentalist Islamic activi
ties are sometimes repressed but are largely tolerated so long as they remain re
stricted to the propagation of Islam and educational and charitable activities. 
Islamist groups that question the King's status as Cormmander of the Faithful and 
those that engage in violence are suppressed.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re
patriation.-Althoughfreedom of movement within Morocco is provided for in the 
Constitution, in practice security forces set up roadblocks throughout the country
and stop traffic at will. In some regions the roadblocks have been maintained in the 
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same plaes for years, creating what some characterize as internal frontiers. In the 
Western Sahara, which is administered by Morocco, movement is restricted in areas 
regarded as militarily sensitive. 

The Interior Ministry restricts the freedom to travel outside Morocco in certain 
circumstances. For example, it has refused to issue passports to a number of Moroc. 
cans, including certain political activists, former political prisoners, and Baha'is. In 
February the OMDH published a list of 52 former political nr5:z=crs, human rights
monitors, lawyers and others who continuet to be denie' 'assports. In a series of 
spring meetings, CDH members met with M'nistry of dne Interior officials and re
quested status reports on several passport appliz:.:,is. By year' end the Ministry 
issued passports to 46 persons on the OMD list. Some former political prisoners,
after being issued passports, were denied exit at border points on the basis that gov
ernment computers had not been updated to reflect their eligibility to leave. There 
continued to be reports of instances in which police seized passports at.border points 
or otherwise blocked the exit of Moroccans trying to leave the country, usually with
out explanation.

Women must have permission from either their fathers or husbands to obtain a 
passport. A divorced woman must have her father's permission to obtain a passport
and, if she has custody of the children, she must have permission of the children's 
father for passports to be issued to the children. Although the King has character
ized the male consent requirement as contrary to Islam and the Constitution, no 
changes in these provisions were made in 1993. 

There are frequent allegations of corruption in the passport offices; applicants are 
reportedly forced to pay gratuities to obtain application forms and to make sure that 
the application is not lost in the bureaucratic labyrinth. All Moroccan civil servants 
must obtain written permission from their ministries to leave the country each time 
they wish to do so. 

Moroccans may not renounce Moroccan citizenship, but the King has the rarely
used power to revoke it. Tens of thousands of Moroccans hold more than one citizen. 
ship and travel on passports from two or more countries. While in Morocco they are 
regarded as Moroccan citizens. As a result, the Government has sometimes refused 
to recognize the right of foreign embassies to act on behalf of dual nationals or even 
to receive information concerning their arrest and imprisonment. Dual nationals 
also complain of harassment by Moroccan immigration inspectors. 

Moroccan law encourages voluntary repatriation of Moroccan Jews who have emi
grated; Moroccan Jewish emigres, including those with Israeli citizenship, freely
visit Morocco. The law also encourages the return of Saharans who have opposed 
Morocco in the Western Sahara conflict. Returning former members of the Polisario, 
a group seeking independence for the Western Sahara, who are deemed to pose no 
threat to security are integrated into Moroccan life. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Moroccan citizens do not enjoy the right to change their government by demo

cratic means. The King, as Head of State, appoints the Prime Minister, who is the 
titular head of government. The Parliament has the theoretical authority to effect 
change in the system of government, but has never exercised it. Moreover, the Con
stitution may not be changed without the King's approval. The Ministry of the Inte
rior appoints provincial governors. Municipal councils are elected. 

Constitutional changes in 1992 vested in the Prime Minister the power to nomi
nate all other government ministers. However, the King retained the right to re
place any minister at will. Any significant surrender of power from the crown to the 
Prime Minister's office was further obviated by an April decree by which the King
greatly increased both the power and the pay of the secretaries general of the min
istries. The decree effectively delegated to the secretaries general many of the pow
ers previously vested in the ministers. The secretaries general serve at tne pleasure
of the King. 

The first parliamentary elections in 9 years were held in 1993. Under reforms im
plemented in 1992, electoral commissirns were empowered to oversee the election 
process and to hear complaints of ir-egularitics, but the conduct of the elections re
mained in the hands of the Interior Ministry. Of the 333 members of Parliament, 
222 are elected directly by universal adult suffrage, while 111 are elected indirectly
by various business, labor, and agricultural organizations. In the direct elections 
held in June, opposition parties did very well. This first phase of the elections re
ceived generally favorable marks from internationp: observers. Although informed 
observers expected opposition patties to solidify their gains in the indirect elections 
in September, the second stage left opposition parties barely short of the strength
needed to form a coalition government and resulted in widespread charges of elec
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tion fraud and manipulation, ranging from the strong-arming of association mem
bers responsible for nominating candidates to the falsification of voting lists. 

Several new parties were created during the elections. Sixteen parties are now of
ficially recognized by the Interior Ministry. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
There are three officially recognized nongovernmental human rights groups: the 

Moroccan Human Rights Organization (OMDH), the Moroccan League for the De
fense of Human Rights (LMDDH), anld the Moroccan Human Rights Association 
(AMDH). LMDDH, associated with the Istiqlal Party, and AMDH, associated with 
the Party of the Socialist Avant Garde, have formed a coonlinating committee and 
generally issue joint communiques. The LMDDH and the nonpartisan OMDH ac
cepted irvitations to participate in CCDH activities. All three groups report that 
ministries, usually Justice and Interior, invariably fail to respond or even acknowl
edge their inquiries regarding particular human rights cases. Investigations by Mo
roccan human rights groups are generally conducted with neither government hin
drance nor cooperation.

As noted in Section 2.b., the authorities continued to impede the ability of human 
righits groups to hold public meetings and in one instance picked up a human rights 
group leader for several hours of questioning about the gup's activities. 

At the urging of CCDH, the Government in 1993 aMllowed the first visit by an 
international human rights group in 3 years. In an interview prior to the arrivalof a delegation from Amnesty International (Al), King Hassan Ilpintedly attacked 
Al's methods and credibility. Nevertheless, the delegation came away, after 18 hours 
of meetings with the CCDH, encouraged by the Government's willingness to engage
in a human rights dialogue. AI representatives returned in December. 

In general, however, the Government does not cooperate with international inves
tigntions of allegations of human rights abuses in Morocco. It generally does not re
spond to inquiries about specific political prisoners made by diplomatic missions. If 
allowed in the country, human rights monitors are generally refused access to peo
ple or conditions they want to see. 

In 1990, in response to criticism of Morocco's human rights performance, the King
created the CCDH, among whose responsibilities was the r-resentation of Morcrco 
at international human rights forums such as the United Niations Human Rights
Commission and with foreign nongovernmental organizations. CCDH's powers are 
not commensurate with its mandate from the King to expose and correct abuses of
human rights. While it proposes reforms to the Palace and some of its recommenda
tions, such as a reduction in the period of permissible precharge detention, are im
plemented, its capacity to investigate a particular report of abuse is limited to mak
ing inquiry of the concerned ministry, usually Interior, and awaiting a reply. CCDH 
has neither the authority to hold government officers responsible for abuses nor the 
inclination to condemn publicly the consistent failure of ministries to respond to it: 
inquiris.

A Moroccan government official served as interim president of the preparatory 
cDmmission for the 1993 World Conference on Human Rights in Geneva. 
Section. 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Moroccan women suffer various forms of discrimination, both legal and 

cultural. Under the Criminal Code, women are generally accorded the same treat
ment as men. Women are not accorded equal treatment under family and estate 
law, which is based on the Malikite school of Islamic law. In marriage for example, 
a husband may repudiate his wife, but the wife may not repudiate her husband. The 
situations under which a woman may sue for divorce are far fewer than those per
mitted to men. Women inherit only !,alf as much as their mile siblings. Moreover, 
even where the law guarantees equal status, cultural norms often prevent a wom
an's exercise of those rights. When a Moroccan woman inherits property from a fa
ther or husband, for example, male relatives may force her to sign over her interest. 

Many well-educated women succeed in breaking into the professional ranks, par
ticularly in the areas of law, medicine, education, and government service. There 
are, however, few women in the top echelons of their professions. Women comprise
approximately 24 percent of the work force, with the majority of them in the indus
trial, service, and teaching sectors. Women have the right to vote and to run for of
rice. Some women have been elected to municipal councils and two women were 
elected to Parliament in 1993. There are no women on the CCDH, nor are there 
any women serving as government ministers. 
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Women suffer most from inequality in the rural areas. Rural women perform most 

hard physical labor, the rate of literacy, particularly in the countryside, is noticeably
lower for women than for men; and girls are much less likely to be sent to school 
than are boys. Women who earn their secondary school diploma, however, have 
equal access to university training.

'he law and social practices governing violence against women reflect Morocco's 
Islamic culture and the importance placed on the honor of the family. The Criminal 
Code includes severe punishment for men who are convicted of raping or violating 
a woman or girl, and the defendant bears the burden of proving his innocence. How
ever, sexual assaults often go unreported because of the stigma attached to the loss 
of virginity. A rapist may be offered the opportunity to marry his victim in order 
to preserve the honor of the victim's family. Although a woman who is the victim 
of wife beating has the right to complain to the lice, as a practical matter she 
could do so only if prepared to file for divorce and leave her husband's home. The 
law excuses the murder or injury of a wife who is caught in the act of committing
adultery. A woman would not be excused for committing violence against her hus
band under the same circumstances. 

The civil law status of Morocc..i women is governed by the Moudouwana, or Code 
of Personal Status, which is based in part on the Koran. With the active support
of the King, limited reform of the Moudouwana, consistent with the mandates of the 
Koran, were effected in 1993. The amendments allow a wife to divorce a husband 
who announces an intent to take a second wife; grant a wife unspecified allowance 
rights, based on the husband's income, in cases where a husband files for divorce 
without legal justification; and recognize a wife's priority of right to custody of any
children after a divorce. Women's groups in Morocco unsuccessfully requested that 
the Moudouwana changes include expanded rights to coinbat spousal violence, a 
problem they believe tobe commonplace. Presently, a wife's charge of spousal abuse, 
even if proven, merely entitles her to divorce with no mandatory economic support.
Hence, victims of spousal abuse are unlikely to report its occurrence to authorities. 

Children.-Morocco launched in November a campaign to vaccinate children 
against preventable diseases. However, the Government takes little action to pro
mote child welfare in the areas of child labor (see Section 6.d.) and education. The 
announced illiteracy rate is 55 percent, and the actual rate is higher, especially in 
rural areas. 

At year's end, the Moroccan daily 'L'Opinion summarized several cases involving
the physical abuse of young maids by their employers. At least two 1993 cases were 
before Moroccan courts. In the first, a Casablanca police officer and his wife were 
arrested for severely beating a 6-year-old maid recruited from poor r.-A'l relatives. 
In the second, a military officer's wife from Meknes was arresed for the rurder 
of a 14-year-old maid who died after admission to a hospital exhibiting symptoms
of torture and starvation. After citing scores of examples of the abuse of young girls
employed as domestics, 'L'Opinion concluded that documented cases were mere y the 
"tip of the iceberg" and accused the Government of callous indifference to the prob.
lem. 

National/Racial/EthnicMinorities.-The Constitution affirms the legal equality
of all Moroccans, and the Government does not discriminate based on ethnicity. 

The offcial language "Morocco is Arabic, and the languages of instruction and 
the news i-cdia are Arabic and French. Science and technical curriculums are 
taught in French, thereby eliminating the large monolingual Arabic population from 
these programs. Moroccan educational reforms over the past decade nave stressed 
use of Arabic in secondary schools. Failure to similarly transform the university sys
tem has functionally disqualified many students, especially those from poorer homes 
where French tutoring is not practicable, from hig er education in lucrative fields. 

People with Disabilities.-A high incidence of disabling disease, especially polio,
has produced a large population of disabled persons in Morocco. Wlhile the Ministry
of Social Affairs contends that the Government endeavors to integrate the disabled 
into society, this in practice is left largely to private charities. However, charitable 
special education schools are priced beyond the reach of moat families. Most typi
cally, disabled persons survive by begging. The Government recently initiated a pilot
training program for the blind. There are no laws guaranteeing access for the dis
abled. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution guarantees "the right of association 
and the right to join any trade union and political organization." Workers are free 
to form and join unions, and the right is exercised widely. According to the trade 
union federations, well over a million of Morocco's 9 million workers are unionized; 
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5 percent of the work force is a more accurate estimate. Substantial numbers of 
workers in the public sector are unionized. 

Three of the 17 existing trade union federations dominate the labor scene; all are 
organizationally independent of the Government. They are the Union Marocaine do 
Travail (UMT) the Confederation Democratique de Travail (CDT) and the Union 
Generale des Travailleurs Marocains (UGTM). The UMT has no political affiliation 
the CDT is linked to the Socialist Union of Popular Forces (USFP), and the UGT 
to the nationalist Istiqlal Party.

Unions are not entirely free of government influence. The internal intelligence
services of the Interior Ministry keep the Government fully apprised of trade union 
activity, and the selection of union officers and the carrying out of their duties are 
sometimes subject to government pressure.

Within individual unions, the right to select one's own leaders is usually recog
nized. However some violations occur, in May the UMT's national headquarters
unilaterally replaced the regional leaders in the town of El Jadida by forcefully ex
pelling the local leaders and replacing them with their own. 

Under the Constitution, workers have the right to strike and do so. Most work 
stoppages are intended to advertise grievances; they usually last 24 hours or less. 
However, strikes can be prolonged and arise not only from economic demands or 
working conditions but also from union rivalries. Partially in response to a royal
warning not to disturb social peace prior to the parliamentary elections, there were 
relatively few strikes in early 1993, and the labor scene remained relatively quiet
after the June elections in anticipation of the formation of a new, more prolabor gov
ernment. Teacher trainees performing 2 years of civil service cunducteda sit-in and 
hunger strike in the summer to demandpermanent positions; the first attempt at 
the sit-in in July was broken up by police, and some protesters were arrested. A 
number of limited 1- and 2-day strikes closed most college and high school campuses
for several days in February and March as teachers struck over longstanding griev
ances, including pay, working conditions, and benefits. There were similar 2-day 
strikes in the public health, railroads, and postal sectors in March. 

The release from prison tf CDT Secretary General Noubir Amaoui and UGTM ac
tivist Driss Laghnimi in July was seen as a sign of -cater government willingness 
to cooperate with labor following the success of prolabor parties in the June legisla
tive elections. The International Labor Organization (ILO) Committee on Freedom 
of Association (CFA), reviewing several complaints at its 1993 sessions about arrest 
of trade unionists for participating in strikes or distributing matc-ial expressing po
litical opinions, expressed concern that the Government had not respected workers' 
right to freedom of association. 

"Unions and union federations are free to affiliate internationally and do so ac
tively. The UMT rejoined the International Confederation of Free Trade Unions in 
1990 after an absence of many years.

Unions belong to regional labor organizations and maintain ties with inter
national trade secretariats. 

b. The Right to Organize and Bargain Collectively.-The Constitution includes 
labor organizations among the entities that serve to 'organize and represent the 
citizens. An implied right to organize and bargain collectively is exercised, but laws 
protecting collective bargaining are not highly developed. The multiplicity of trade 
union federations creates competition to organize workers. Any group of eight work
ers may organize, and a worker may change trade union affiliation. Thus, a single 
factory may contain several independent locals or locals affiliated with more than 
one labor federation. 

In both the process of organizing and during collective bargaining, labor laws are 
widely observed most often in the corporate and parastatal sectors of the economy,
where ad hoc government mediation and arbitration procedures to promote worker
employer negotiations are easily applied. These mediation procedures do not in prac
tice limit unions' freedom to bargain collectively. The unions' most common com
plaint against emp loyers is that they refuse to negotiate seriously.

In the informs and undergruund economies and in the textile and handicrafts 
fields, labor laws and regulations are poorly enforced. Small employers, especially 
in the agricultural sector are often ignorant of labor laws and regulations. While 
the right to organize and bargain colectively exists in both the Constitution and 
labor [aw, the Government does not always protect this right. As a practical matter, 
the unions have no judicial recourse to oblige the Government to act when it has 
not met its obligations under the law. Moreover, political considerations often lead 
the Government to hinder the full exercise of worker rights in an effort to control 
the unions. 

In some parts of the industrial and parastatal sectors there is a long-established 
tradition of collective bargaining, but this practice is not spreading to emerging see
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tore of the economy. The wages of unionized workers are established through prac
tices that include discussions between employer and worker representatives. However, wages for the vast majority of nonunionized workers are set unilaterally by
the employer, ostensibly respecting the minimum wage law. In the industrial sector,collective bargaining agreements are often invoked in legal disputes when a worker
claims to have been reprimanded or dismissed for trade union activity. Employers
usually cite work-related reasons for the dismissals. An employer intending to fire
workers without replacing them must apply in advance to the provincial governor
through the Labor Inspector's office. In cases w'here employers plan to replace fired
workers, the Labor Inspector provides replacements and mediates the cases of work
ers who protest their dismissal. Any worker fired for a serious infraction such as
sabotage is entitled by law to a court hearing.

Notwithstanding the constitutional provision noted above, Morocco's ratification ofILO Convention 98 on the right to organize and bargain collectively, and some case
law, there is no specific law prohibiting antiunion discrimination by employers. Em
ployers regularly fire workers for traae union activity that they see as threatening
to employer interests. Reinstatement is sometimes ordered by courts, but legal pro.ceedings can be expensive and time-consuming. Labor complainants are often vindi.
cated in court proceedings, but court decisions awarding damages and back pay can
be difficult to enforce. Ministry of Labor inspectors serve as investigators and concil
iators in labor disputes; however, the inspectors are not very effective because they
are few in number, carry heavy workloads, and do not have the resources to invzs
tigate all cases. In addition to pursuing their complaints through the Ministry of
Labor's inspectors, unions increasingly are going directly to court with their com
plaints. ILO committees repeatedly cited the Government in 1993 for failing to re
spend adequately to union allegations of violations of trade union rights such as dis
missing and arresting trade unionists and repressing demonstrations. In May the
CFA concluded that protection against antiunion discrimination is not satisfactorily
guaranteed by the Government.

Moroccan labor law applies equally to the small Tangier exprt zone. The proper
ion of unionized workers there is about the same as in Morocco as a whole. 

c. Prohibitionof Forced or Compulsory Labor.-Apart from its ratification of both
ILO conventions against forced labor, Morocco has no legal or constitutional prohibi
tion against forced or compulsory labor, but, as far as is known, it is not practiced.

d. Minimum Age for Employment of Children.-Childrenmay not be legally em
ployed or apprenticed before age 12. Special regulations govern the employment of
children between the ages of 12 and 16. Those under the age of 16 may not work
nights (between 11 p.m. and 5 a.m.) nor more than 10 hours a day. The normalworkday is 8 hours; only in a few exceptional professions are any workers permitted
to work more than 10 hours per day. In practice, children are often apprenticed be
fore age 12, particularly ir. handicraft work. The argument is made that tii-y need 
to acquire skills, such as weaving or rug making, before they reach the age of 12.
Five years of primary education is compulsory, starting at age 7, but enforcement 
in the countryside and poorer urban areas is lax. 

Safety and health conditions as well as salaries in enterprises employing children 
are often substandard. The use of minors is common in the rug-making and tanning
trades, many of whose products are exported. Children are also employed informally
as domestics and usually receive little or no weges. Poverty and a pervasive cultural 
acceptance of child labor keep abuse of the child labor laws prevalent nationwide.
In 1993 a Casablanca policeman and his wife were arrested for severely beating a
6-year old maid, recruited from poor, rural relatives.

The Ministry of Labor, through its corps of labor inspectors, is responsible for en
forcing child labor regulations. Child labor laws are generally well observed in the 
industrialized, unionized sector of the economy. However, the inspection mandate of
labor inspectors does not include domestic employees.

e. Acceptable Conditions of Work.-There was no change in 1993 to the minimum 
wage of about $150 (1,350 dirhams) per month, effective as of May 1992. Despite
food, diesel fuel, and public transportation subsidies, a faraily cannot maintain a de
cent standard of living on the unimum wage of a single worker. The labor unions
have long called for a minimum wage of about $220. In many cases, several mem.bers, some of them working in the iaformal economy, combine their income to sup
port the family. The minimum wage is not enforced effectively in the informal and
handicraft sectors. It is enforced fairly effectively in the industrialized, unionized
sector, though members complain that employers often, by meats of deductions and
other techniques, pay their workers less than the law requires.

In an effort to increase employment opportunities for recent jgraduates, firms are
permitted to hire them for a limited penod for less than the minimum wage. Firms 
are not allowed to replace them with other low-paid trainees when the limited em
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ployment period ends. Most workers In the industrial sector of the economy, except
for those employed in garment assembly, earn more than minimum wage.

Moreover, workers are customarily paid between 13 and 16 months' salary for 
every 12-month year. The informal sector provides a safety net for those who would 
otherwise be unemployed or underemployed. The extansive parallel economy em
ploys directly or indir=cly an estimated 50 to 75 percent of the working population,
often in part-time jobs. 

The law provides a 48-hour maximum workweek and a 24-hour rest period, with 
not more than 8 hours (with certain exceptions) for any single day, premium pay
for overtime, paid public and annual holidays, and minimum conditions for health 
and safety, including the prohibition of night work for women and minors. As with 
other regulations and laws, these are observed unevenly, if at all, in the informal 
sector. Labor inspectors endeavor to monitor working conditions, accidents, and 
labor disputes, but lack sufficient resources and authority to investigate many com
plaints and mandate full compliance with the law. 

WES'rRN SAHARA 
The sovereignty of the Western Sahara remains the subject of diplomatic dispute.

Morocco assumed administration of the northern three provinces of the Western Sa
hara after the withdrawal of Spanish forces in 1975 and of the southernmost prov
ince of Oued ed Dahab in 1979 when Mauritania renounced its clam to the area. 
Since unifyi-ig the territory, Morocco has undertaken a massive infrastructural and 
economic development program that has resulted in substantial growth in the re
gion's cities. 

Since 1973 the Polisario Front, an organization which Algeria has supported and
 
which seeks independence for the Western Sahara, has challenged successively the
 
claims of Spain and Morocco to the territory. Moroccan and Polisario forces have
 
fought intermittently since 1975, although there have been no significant clashes
 
since 1991.
 

At the request of the United Nations General Assembly (UNGA), the Inter
national Court of Justice issued an advisory opinion in 1975 regarding the status
 
of the Western Sahara. The Court held that Morocco was not entitledto exercise
 
sovereignty over the territory. Rather, according to the Court, the people of the
 
Western Sahara were entitled to self-determination. Morocco agre.d in principle in
 
1981 to hold a referendum to determine the wishes of the population of the Western
 
Sahara. Efforts by the Organization of African Unity (OAU) to resolve the sov
ereignty question collapsed in 1984 when the Saharan Arab Democratic Republic
 
(SADR), the civilian arm of the Polisario, was recognized at an OAU summit,
 
prompting Morocco to withdraw from the OAU in protest.


In 1986 Morocco asked the United Nations to administer a referenium, and it has 
attempted to do so since that time. In 1987 a U.N. technical team visited the terri
tory in order to determine the practical arrangements necessary for a referendum. 
On August 30, 1988, Morocco and the SADR accepted in principle the Secretary
General's proposal for a referendum under U.N. and OAU auspices, and the Sec
retary General named a special representative to work out the details. 

In :991 the Secretary General presented a plan for a referendum in the Western 
Sahara in which the Sahrawis (Western Sahara natives) would decide between inte
gration with Morocco and independence. The plan called for a cease-fire supervised
bya U.N. Monitoring Force (MINURSO) to be followed within 20 weeks by a ref
erendum. The United Nations High Commissioner for Refugees (UNHCR) was to as
sist Sahrawi refugees living in Algeria to voluntarily repatriate to the Western Sa
hara. The 1974 Spanish census of the region was to serve as the basis for the voting 
list. Morocco challenged the accuracy and completeness of the list and presented to 
the United Nations a supplemental list containing more than 120,000 additional 
names. 

On September 6, 1991, the cease-fire went into effect and initial MINURSO forces 
were deployed. Simultaneously, the UNHCR sent an international team to assist 
with the repatriation of Sahrawi refugees. The referendum, originally scheduled to 
take place in January 1992, was postponed pending attempts to resolve the conten
tious voter identification issue. The outgoing Secretary General thereupon proposed
five voter eligibility criteria to the UN. Security Council. The Security Council 
passed a resolution welcoming the proposal without endorsing it, and subse~uent 
UN. efforts have focused upon obtaining agreement by the parties to the criteria 
and their application. 
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In June 1993 the U.N. Secretary General proposed a compromise which would 
make more rigorous the documentation needed for a person to establish the rei. 
dence or heredity required to qualiry for voter elgibilty under the earlier proposal. 
Neither the Moroccans nor the Polisario rejected th ; proposed cp, .promiie out of 
hand. Direct talks took place between the two sides in the city of Laayounne during 
July but no agreement was reached. The Moroccan Government favors broad-based 
criteria for the referendum which would include many whom they claim left the 
Western Sahara prior to being counted ia the 1974 Spanish census or were born 
after 1974 to those qualified under the census. Claiming the risk of fraud, the 
Polisario favors more narrow criteria focused on those enumerated as in the terri
tory during the 1974 census. In his report to the United Nations Security Council 
of November 24, 1993, the Secretary General stated that "while expressing reserva
tions about the provisions relating to tribal links with the territory, Morocco acui
esced in the compromise." The Polisario is described by the Secretary Genera in 
that same report as having,". . . maintained its substantial reservations and pro. 
posals for amendments. . . of the compromise. 

Since 1977 the northern provinces of Laayoune, Smara, and Boujdour have par
ticipated in Moroccan elections. The southernmost province oi Oued ed Dahab has 
also participated in the elections since 1983. Sahrawis fill all 10 ofthe seats allotted 
to the Western Sahara in the new Parliament. Three of the four governors of the 
region, who are appointed by the King of Morocco, are Sahrawis. 

The civilian population in the approximately 85 percent of the Western Sahara 
under Moroccan control is subject to Moroccan law. U.N. oboervers Rnd foreign 
human rights grups have reported that Sahrawis supportive of the Pollsario Front 
often have more difficulty obtaining passports, that their political views are more 
closely monitored than those of residents of Morocco proper, and that they are more 
likely to be treated harshly by police and paramilitary authorities. 

A number of Sahrawis who have returned to Morocco from Polisario camps near 
Tindouf, Algeria have complained that they and other Sahrawi's were tortured and 
mistreated in the camps. Other non-Sahrawi observers who have visited th-e camps 
say, however that they have found no evidence of torture. Ibrahim Hakim, a former 
PLisario earlier who hias defected to Morocco, alleges first-hand knowledge of such 
mistreatment. The Government of Morocco's Consultative Council on Human Rights
established a workin group to investigate on ations of Polisario mis

conduct in the Tindou" camps. For its part, the Polisario c aimn that the Moroccans 
have tortured suspected Polsario supporters. 

After years of en.n that Sahrawis were imprisoned in Morocco for Polisario
related military or politica activity, the Government of Morocco released 300 such 

risoners in 1991. Among those released were entire families and Sahrawis who had 
disappeared' in the mid-:1970'e. The Moroccan Government has failed to conduct 

a publ c inquiry or to explain how and why these persons were held for up to 16 
years in incommunicado detention without charge or trial. The Polisario claims that 
Morocco continues to hold more than 800 Sahrawis as political prisoners. The Gov
ernment of Morocco formally denies that any Sahrawi noncombatants remain in.Mo
roccan detention. Amnesty International expressed concern, however, that hundreds 
of Sahrawis arrested by Moroccan securit forces between 1975 and 1988 remain 
"disappeared." Credible sources estimate that 68 Sahrawis remain in detention in 
Morocco and that between 2 500 and 3,000 Moroccan prisoners are being held by 
the Polisario near Tindouf. The Polisario has said it is prepared to release 200 Mo
roccan prisoners unconditionally, but Morocco, belicving that the offer is predicated 
upon its according Polisario greater legitimacy, has declined to take up the matter 
directly with the Polisario Front. 

The UNHCR, using figures provided by the Government of Algeria, estimates that 
approximately 165,000 refugees reside in camps near Tindouf, Algeria. Sahrawis re
cently returned to Morocco from the camps estimate, however, that no more than 
80,000 refugees inhabit he camps. They believe that 40,000 to 50,000 of those are 
Sahrawis, the remainder coming from other countries in the region. The Govern
ment of Morocco alleges that the Sahrawis are held in the Tindouf camps against 
their will. The Polisano denies this allegation. 

Freedom of movement within the Western Sahara is limited in militarily sensitive 
areas. While travel is nominally unrestricted elsewhere, travelers inside and outside 
the cities are reportedly subjected to arbitrary questioning, detainment, and, at 
times, abuse by the security forces. 

The same labor laws that apply in Morocco apply in the Moroccan-controlled areas 
of the Western Sahara, and enforcement is equivalent to that in Morocco proper. 
Within the Western Sahara there is little organized labor activity. Since salaries in 
both the private and public sectors are significantly higher than those in Morocco, 
wage demands are not an issue. Unemployment has also not been a problem be

76-469 0-94-41 
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cause of the Government's investment in the region and a program of bringingyoung people voluntarily out of the region to work in Morocco. Outside the territorycontrolled by Morocco the PoNisarfo established a labor wing called the Sario Federation of Labor (UGl'fAiO), which in the past reportedly enjoyed close relationswith a few Arab and African national labor centers. The UGTSARIO does not engage in customary trade union activities in the Polisario-controlled areas. 

OMAN 
The Sultanate of Oman is a monarchy without popularly elected representativeinstitutions or political parties. Oman has been ruled by a sultan of the Al Bu Saldfamily since the middle of the 18th century. While maintaining the ruling family's,ongradition of firn control over all important matters affecting the State SultanQaos Bin Sa'id Al Sa'id has brought leaders from the tribal system into aiGovernment, and much decisionmaking is consensual in accordance with longstandingtradition. Since his accession in 1970 he has balanced tribal, regional, and ethnicinterests in composing the national aammnistration. The Cabinet of Ministers is appointed by and responsible to the Sultan. The State Consultative Council, an advisory body formed in 1980, was replaced in 1991 by the Majlis Ash-Shura or Consultative Council. Thln body represents the Sultan's measured effort to broaden participation in government. The Consultative Council's mandate is to review new lawspertaining to economic development and social services prior to their mulgation.It may summon Ministers to appear before the Majlis to discuss the Ministries' poli.

cies and plans.Oman is strategically located at the entrance to the Persian Gulf opposite Iran.Oman in c. .cerned with internal stability and security, given the tensions in the:ugion, th, proximity of Iran and Iraq, and the potential threat of political Islam.'ie scurity apparatus is pervasive but professional and well trained; it is underdirect i aonsibility of the Ministry of Palace Office Affairs. The police arender the fi. control of the highest levels of government. Reports of human rights.buses by w rity personnel are rare.
Almost tr, ly undeveloped when Sultan Qaboos came to power in 1970, Omania;,,1] 1ii m11odest oil revenues to make impressive economic progress and improvep u.iic v'..ns to health care, education, and social services. Almost 80 percent of theGovernment's revenue comes from its oil production, but it is seekin to diversifyOman's free market economy and stimulate private sector activity. Mividuals arefree to associate with others in pursuing commercial interests, but only Omani citizens maj own real property. In 1993 the Government lifted restrictions on foreign
ownership of Omani stocks and bonds.
There was no essential change in the human rights situation in 1993. A number
of basic rights continued to be restricted or denied, particularly the frejedoms of expression, peaceft'l assembly and association, the right of citizens to change theirgovernment, anu worker rights. Additionally, various forms of discriminationagainst women remain although women have made tangible progress in some areaso public life. Civil and politica rights are not formally codified but in the absenceof any challenge to stability and order, the authorities generally respect the integrity of the person. Freedom of religion is generally respected.
 

RESPECT FOR HUMAN RIGIrrS 
Section 1. Respect for the Integrity of the Person,Including Freedomfrom: 

a. Politicaland OtherExtrajudicial Killing.-There were no reports of political orextraudicial killing.
b.Disappearance.-Therewere no reports of disappearances.
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punidhment.-There were no reports of torture in 1993. There were a few unconfirmed reports thatsome prisoners had been beaten during pretrial detention. In particular, there werea few instancs of police beating suspects accused of crimes against women and children. One defendant on trial in the Magistrate Court alleged he had been abusedbut retracted his accusation in court.
d. ArbitraryArrest, Detention, or Exile.-There were no reports of arbitrary arrestin 1993. The police do not require a judicial warrant to make an arrest but mustobtain judicia[ concurrence to hold a suspect. In practice, the police generally obtainwarrants prior to making an arrest unless there is some urgency to apprehendinga suspect. Under cur.ent procedures, the police have 24 hours after an arrest to filecharges or submit papers to a magistrate showing the grounds for holding the arrestee. When the police provide the courts with documentary justification for an ar
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rest, the magistrate may exercise his option to order bail or release the detainee 
into the custody of another or on his own recognizance. Alternatively, the judge may 
order that the npe be held up to 14 days. If the police require more time to gath
er evidence the judge may grant extensions of the detention period. The police 
sometimes detain suspects for questioning or for protective custody. Fuch detentions 
are usually for less than 24 hours. However, there are indications that illegal deten
tions have occurred when the police did not seek judicial concurrence for detention 
for longer plriods. 

The police do not routinely notify a detainee's family or sponsor (in the case of 
foreign nationals) of his or her detention; they will often allow a detainee to make 
a telephone call. In the capital area, the authorities post outside the criminal court 
building a list of names of persons being held pending trial. While there were no 
reports of incommunicado detention in 1993, the police did not always permit attor
neys and visitors to see detainees. Judges occasionally intercede to ensure acress to 
detainees. A detainee or persons interested in the detainee's case may hire an attor
ney but there is no explicit right to an attorney, and the Government will not pay 
for iefal representation for an indigent person. 

Altlough Omani law does not require a prompt judicial determination of the le
gality of a detent.on, the period of detention prior to trial is usually short. 

The Civil Court publishes a semimonthly schedule apigning a "judge in charge" 
each day during off-duty hours and weekends. These magistrates are available to 
review c arges or prounds for holding a detainee. The occasional failure of the police 
to promptly seek judicial approval for detentions has caused tension between the 
civil judges and the police. There are no known political detainees in Oman. 

After his accessi~i in 1970, Sultan Qaboos granted amnesty to all Omanis who 
were in exile. Oman does not practice exile as a form of punishment. 

e. Denial of FairPublic TriaL.-In addition to civilian courts, which treat mis. 
demeanor and felony criminal cases, the court system includes Shari'a courts, which 
handle family law, an authority for the settlement of commercial disputes under the 
Ministry of Commerce and Industry, and a beard to hear labor disputes under the 
Ministry of Social Affairs and Labor. The Magistrate Court is a criminal court and 
adjudicates violations of the Criminal Code. A rarely used security court system 
handles internal security cases. Provincial governors arbitrate minor matters in 
rural areas but do not have the authority to detain persons. 

The various judicial systems are subordinate to the Sultan. In most cases they 
operate independently, but the Sultan may intercede in cases of particular interest, 
especially those concerning national security. 

Judicial practice in Oman conforms in most part to Islamic prescriptions for a fair 
trial before experienced and impartial judges. Oman's criminal judges, all Omani, 
are professionals who have trained at legal institutions in various Arab countries 
after completing their bachelor's degrees. A college graduate may become a judge 
in the civilian courts at age 28 after 3 years of postgraluate study and 1 to 2 years' 
apprenticeship as a judge trainee. In the Islamic, or Shari'a, court system, a high 
school graduate may join the ranks of Shari'a court judges at ag 23 after complet
ing a 5-year course at one of Oman's four higher institutes forIslamic studies and 
an apprenticeship. There were no reports in 1993 that judges were transferred or 
dismissed for political reasons. 

Oman's Criminal Code, enacted in 1974, does not explicitly state the rights of the 
accused during the criminal process but instead relies heavily on tradition and pro
cedures instituted by the Magistrate Court. There are no written rules for admission 
of evidence during trials or codified procedures for entering cases into the criminal 
system. 

In a criminal trial, the icused is presumed to be innocent.. He may be rep
resented by an attorney, but this is not a legal requirement, and the overnaent 
will not pay for counsel. Defendants hive the right and are expected to be present 
at trial; they may present evidence; and they may confront witnesses by asking 
questions put through the judge, who generally is the only one who may question 
witnesses. The police have the responsibility to prosecute cases before the Mag
istrate Court. Trial is before a single judge for misdemeanori' and minor felonies 
and before a panel of three judges for serious felonies. There are no jury trials, and, 
while there is no explicit right to a public trial, court proceedings are gfenerally open 
to th- public. The accused person, or his lawyer, may read the police charge sheet," 
which summarizes the case sgainst him. There is no procedure by which the defense 
may seek the deletion of elements of the charge sheet prior to trial, but the mag. 
istrate may delete charges during the trial. The police or Public Prosecutor (a senior 
golice officer) may add charges after inspection of the file by the defense and during

he,tr'i- ' 
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During the trial, witnesses may be called by the judge, prosecution, or defense.The prosecution or the defense may cros-examine witnesses through (and with theapproval of) the Judge, but there is no procedural right to cross-examination. Theprosecution and defense may challenge the reliability of statements or authenticityof documents in their closing statements to the judy. Judges frequently pronouncea verdict and sentence within 1 day after a trial s end. Jail sentences of over 3months and fines of over $1,300 are subject to appeal before a three-judge panelHouweer, judgments in serious felony cases may not be appealed because they areheard in the first instance before the highest judicial panel; there is no other courtof a pal.
The Public Prosecutor's office may also appeal sentence that it believesa to be 

too light, although it may not appeal an innocent verdict. The President of the Mag.istrate Court chairs the Court of Appeals, which may opt not to consider an appealit rinds ill-grounded. The Shari'a Court generally allows attorneya representing bothparties to appear before the judge. Judgments may be appealed within 30 days toan appeal court within the Shari'a court system, and the appeals are heard by a
senior judge.

Conunercial matters brought before the authority for the settlement of commercialdisputes are heard before a panel consisting of two judges and member of theaChamber of Commerce. Once a case is filed the authority may summon the partiesto appear and often seeks opincns from auditors and other experts. Cases involvingfines of over $26,000 (10,000 Omani rials) may be appealed to a five-member panel
and receive a fresh hearing.There was no evidence that the legal system discriminated against minorities.However, in the case of discrimination against women, the Shari'a courts adhere toIslamic law equating the testimony of one man with that of two women.A capital sentence requires the Sultan's ratification. There were no reports of political prisoners in 1993.f. ArbitraryInterference with Privacy,Family,Home, or Correspondence.-Thepolice are not required to have a warrant in order to search a private residence, office,or vehicle. There is a widespread belief that the Government eavesdrops on bothoral and written communications, and Omanis are guarded in both areas.A 1986 law banned marriage between Omanis and foreigners (defined as not ineluding citizens from the Gulf Cooperation Council states). However,nent many promi-Omanis are married to foreigners, and some were married after 1986. Re.cently, a new marriage law was promulgated which set forth the conditions allowingmarriages between Omanis and foreigners. Omanis may now obtain permission fromthe Ministry of Interior if they can justify their desire to marry a foreigner and canshow the financial ability to support the foreign spouse. 

Section 2. Respect for Civil Liberties,Including: 
a. Freedom of Speech and Press.-Tl.er is no legal protection of free speech orof a free press. Criticism of the Sultan in any form or medium is prohibited by law.Criticirm of individual officials, agencies, and their programs is tolerated but rarelyreceives media coverage. Sessions of the Majlis Ash-Shura, including those featuringquestioning of ministers by council members, receive television and print media covrge.The 1984 Press and Publication Law mandates government control over all print

ed matter, including newspapers and magazines. The law provides for strict priorcensorship of all in iormation in printed form in both domestic and imported publications. Imported printed 
 material is screened by government censors, and Omanipublications operate under general unwritten government guidelines tone andoncontent. In practice, publishers in Oman censor themselves, avoiding anything thatmight be construed as an attack on the Government. Editors and reporters usuallygive government ministries an opportunity to respond before critical stories areprinted. Friendly nations are also protected from direct attack. While the law provides for censorship prior to publication in practice, publications often receive proforma clearance and arm distributed and reviewed concurrently. There were no reports of publishers having ben forced to recall any editions in 1993. However, theInformation Ministry issued a decree in July delaying for 1 day the distribution of newspapers publised outside of Oman.
The Government owns two of the four daily newspapers, and government subsAies to the remaining dailies and several privately owned periodicals provide aneffective incentive for self-censorship. Editorials and news coverage largely reflectthe Government's views, although some latitude is tolerated on foreign poicy issues.One Omani newspaper resumed publishing letters to the editor in 1993.Publications and video and audio cassettes arriving from foreign countries arecensored for politically, culturally, or sexually offensive material and are occasion. 

http:Press.-Tl.er
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ally banned. There are no formal lists of objectionable material available to the pub
lic, but the censors' attention focuses primarily on articles that directly attack or 
embarrass the Government. 

The Government controls all radio and television broadcasting and does not pro
vide for the airing of political debate or nongoverument viewpoints. However, the 
free market in dish antennae has made a wide rsn.re of broadcast information acces
sible to the public.

Oman has one institution of higher learning, Sultan Qaboos University, estab.
lished in 1986. Courses in politics and lectures on controversial subjects are prohib
ited. Access to the campus by persons outside the university community is limited 
but may be obtained for visitors. 

b. Freedom of Peaceful Assembly and Association.-Freedom of assembly is not 
guaranteed by law, and public gatherings may not take place without government
sponsorship. However, this requirement is not always enforced in practice, and such 
gatherings have occurred without official sanction. If the authorities learn of an un
authorized gathering in time, they may order its cancellation. Associations of any
kind must register with the Government and submit their by-laws to the concerned 
ministry for approval. Those that oppose the predominant social or political views 
of the Sultanate are prohibited. However, infonnal groupings, such as women's and 
expatriate clubs, are allowed to operate. 

c. Freedom of Religion.-Oman is an Islamic State. Most Omanis are Ibadhi or 
Sunni Muslims; there is also a Shi'a minority. Non-Muslims in the Sultanate are 
prohibited from proselytizing, and conversion to Islam is encouraged and publicized.
Over 100 Saudi school-teachers departed Oman at the end of the school year when 
the Government declined to renew their contracts. Their departure was attributed,
in part, to concern that some of the teachers were attempting to proselytize for their 
Wahabi beliefs. 

Non-Muslim foreigners are free to worship at churches and temples built on land 
donated by the Sultan. There are about 20 Christian denominations. A new Catholic 
church was completed in 1993 on a compound in the city of Sohar (the fourth such
compound of church buildings in the country), and plans are under way for a new 
Protestant church at the same lecation. Clergymen also conduct services for smaller 
groups of their congregants throughout Oman. There is no indigenous Jewish com
munity, but Jews are not barred from living and working in Oman. Non-Muslim V.
ligious publishing is not allowed, but non-Muslim texts and literature may be 
brought in to the country for use by non-Muslims. 

Members of all religions and sects in Oman are free to maintain links with coreli
gionists in other countries and with the supranational hierarchies that exist for 
some denominations. They arc also free to undertqke religious travel, whether for 
the Muslim hajj, conferences, or consultations with religious leaders. Religion is not 
a factor in gaiing entry into Oman, nor is it commonly a basis for job discrimina
tion (see also Section 5).

d. Freedom of Movement Wiihin the Country, Foreign Travel, Emigration,and Re
patriation.-Thereare no restrictions on travel by Omanis within their country,
with the exception of a ban on travel to a few military areas and a requirement that 
passes be obtained from the police to travel to certain areas. While male Omanis 
may travel abroad freely, a woman must have .authorization from her husband, fa
ther, or nearest male relative to obtain a passport.

Omanis living abroad before 1970 have returned to Oman in large numbers with 
official encouragement and without legal obstacles. The returnees include the many
Omanis who sought refuge in Yemen during the 1965-75 Dhofar rebellion. Thou
sands of ethnic Omanis from east Africa, particularly Tanzania, have been resettled 
and integrated successfully.

Oman does not have a standard policy on refugees and traditionally has not 
harbored stateless or undocumented aliens. Tight control over the entry of foreign
ers into the country has effectively screened out would-be refugees. The rare state
less or undoclmented person who arrives ii. Oman may be detained pending a de
termination that he or she has not violated immigration or other laws. The Govern
ment deals with persons seeking resettlement on an ad hoc basis. Oman has as
sisted some ion-Arab, Muslim refugees to be resettled in third countries. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Oman has no formal democratic political inst!'utions, and its citizens do not have 

the ability peacefully to change their leaders or the political system. Oman has an
autocratic system in which the Sultan has the final word on all government deci
sions in theory and in practice. His successor, should a changs occur in the near 
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future, will probably be determined through a consensus of the royal family and
leading public figures.

There are no political Tarties, legal opposition grups, or elections, and there is no written constitution. Citizens have indirect access to senior officials through thetraditional practice of petitioning local leaders for redress of grievances. Successful
redress depends on the effectiveness of personal contact and the status and influence of the intermediary. People have access to the Government at the level of provincial governor (wall) and to their district representatives in the Majlis Ash-Shura.
Provincial and tribal leaders and Majlis members in turn have access to the Sultan,
his advisers, and ministry officials to present the views of their constituents and toaccept their petitions. Citizens may alo call on ministers and lower level officials.The Sultan makes an annual 3-week tour of the country to listen directly to his subjects' prob!ems. Ministers accompany the Sultan and can be asked to respond directly to citizens' complaints. In rural areas, local government reflects the tribal nature of Omani society, as traditional elites dominate the tribal and appointive town
councils. Final authority outside Muscat is with the provincial governors, who are 
appointed by the Sultan. 

The Majlis Ash-Shura, established in 1991, is seen as a modest step toward broad
ening popular participation in the Government. The Sultan chose 59 of its 60 members from among three nominees from each district, selected in caucuses held in thespring of 1991 in which hundreds of leading citizens in each district participated.
In contrast to the practice under the predecessor Council no serving governmentofficials ar eligible to sit as members of the new Majlis. In its second full year ofexistence, the Majlis met four times in full session, as decreed by the Sultan. Its
five committees met. on virtually a weekly basis, preparing reports on agenda itemsfor the full Council. The Council's stated purposes are to serve as a conduit of information between the people aud the government ministries and to provide the citi
zens' perspective sometimes local in scope and sometimes national, on issues that
previously were tbe sole preserve of government officials. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalInvestigationof Alleged Violations of Human Rights 

There are no independent organizations to monitor human rights violations.
Under the existing restrictions on freedoms of speech and association, public criti
cism of the Government's human rights practices would not be permitted. There 
were no known requests by international human rights organizations to visit Oman 
in 1993. 
Section 5. DiscriminationBasedon Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-There are many forms of discrimination against women in this tradi

tional society, even though some women, primarily in the capital, have attained po
sitions of authority in government, business, and the media. An estimated 14 per
cent of all civil servants are women. The occu ational areas available to women aregradually expanding beyond the traditional ield of teaching, as secretarial work,
medicine and communications have become acceptable professional areas for women over the last several years. However, some observers have noted a contraction of op
portunities for women as the Government becomes more concerned about employ
ment opportunities for men. In addition, some employers are concerned that femalecandidates for jobs might leave the work force to marry or have children, further
diminishing women's opportunities for employment or for professional training.Schooling for girls is available to the same extent as for boys in urban areas andincreasingly so in rural areas. In general, the level of education that girls attain re
mains below that of boys; however, the gap appears to be narrowing. Over 90 percent of Oman's children reach grade five of primary education. Women constitute
roughly half of the 3,000 students at Sultan Qaboos University. Women students
constitute the majority in the colleges of arts, education, and Islamic sciences, andscience and business. Over half of the first graduating class of the college of medi
cine in 1993 were women. Admission of women to faculties in some technical fields,
however, has become severely restricted in a reflection of a reluctance both among
employers to hire trained females for work in these fields outside the capital area
and among trained females to accept work in them. 

The gains achieved by a small minority of women are largely irrelevant to thegreat majority, who live their lives wthin the confines of the home. Many females
in the rural areas are illiterate. The lack of female education in some outlying areas
of the country, where poverty is higher, combined with communal and tribal customs that dictate a subsidiary role for women, makes it difficult for most adult 
women to participate fully in the modern sector. 
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By law, women are to receive equal pay and benefits for equal work. The Govern.ment, by far the largest employer of women in the country, enforces this regulation
within its ministries, where women serve in professional and senior managerial positions. Women in the private sector earn salaries equal to those of their male coun

.rparts. Women can sometimes have difficulty in obtaining land gmnts or subsidized government housing loans because the Government presumes that they willreside with a male relative, be it husband or brother. Legal provisions for female
employees, Licluding a provision for liberal maternity leave, are observed in both
the public and private sectors. The Labor Law, in some ways very progressive, al.
lows women with infants time off during the day to nurse. 

smni so ety's interpretation of Islamic precepts on the status of women also reslts inde jure and de facto discrimination in a number of areas. Islamic inheritance laws are strictly interpreted. A woman may receive only one-eighth of her hus
band's property when he dies. Daughters receive less than soil. In urban, educated
families, many women have property in their own names; less educated women donot usually have that protection. Because of the relative lack of education among
older women, many are unaware or their rights. Others are reluctant to use thecourt system out of fear that they might forfeit family support by bringing a matter 
before the court. 

There is no evidence that there is a pattern of spouse abuse. Because of the closeness of Oman's extended families, battered women often seek family intervention to 
remove and protect them from violent domestic situations.

Children.-The Government has made the health, education, and general welfareof children a priority in its budget. Medical care for Omani children is free, and a
highly effective child immunization program has helped bring about dramatic improvements in child health. Communities in a few towns in the interior and in the
Dhofar region still practice female genital mutilation (circumcision). The total num
ber of cases nationwide is small and declining annually.

NationallRacial/EthnicMiwrities.-While there are no government restrictions
directed against Omanis of east African origin, some of these Omanis appear to face
de facto discrimination in employment opportunities. Some public institutions ostensibly favor members of one or another regional, tribal, or religious group in their
hiring. Each ethnic or national group has its patrons in certain sectors. No jgrupis banned from employment in the public sector. A regionally based group that is
favored in positions in its native region would not have the same advantages in a
different area of the country.

Religious Minorities.--Oman'sMuslim population includes a small Shi'a minority.Some Shi'as claim they face obstacles in employment and educational opportunities.
Although there may be some grounds for these concerns, the main obstacle that theShi'as face is that their limited number makes it difficult for them to develop aneffective patronage group. Non-Muslim religious publishing is not permitted (see

Section 2.c.).


People with Disabilities.-TheGovernment hat 
 taken some steps to address thepublic access needs of the handicapped, although compliance has been voluntary
and not mandatory. _There are landicappod parking spaces and some ramps forwheelchair access in front of private and gvernment office buildings and shopping
centers. In October the Government sponsored a handicapped awareness week to in
crease public knowledge of the problems facing the handicapped. The Government
has established a few handicapped centers for children in Muscat and outlying regions. There are a few voluntary associations in Muscat which help people with disabilities, particularly handicapped children. Handicapped people, including the
blind, work in government offices. Disabled students in wheelchairs successfully at
tend Sultan Qaboos University. The free medical assistance offered to all Omanis
includes physical therapy for the handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-The Omani Labor Law does not anticipate or address the formation of labor unions. In practice, organizations representing onlyworkers do not exist, and there have been no known efforts to form unions. TheLabor Law specifies that "it is absolutely forbidden to provoke a strike for any reason." Labor unrest has been rare during the two decades Oman has been developinga modern economy. Nevertheless, there were at least three reported strikes in 1993.Workers reportedly struck at two garment factories due to labor-management disagreements about terminating workers' contracts. The strikes lasted a few days and were settled without resort to police enforcement of the law prohibiting strikes. The
factory owners requested the assistance of the Ministry of Social Affairs and Laborin mediating two of the disputes. There were no reports that workers were forced 
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to return to work. Oman is a member of the Arab Labor Organization and In 1993 
decided to join the International Labor Organization.

b. The Right to Organize and Bargain Collectively.-Collective bargaining is not 
provided for in Omani law and is not practiced. However, according to the Labor 
Law, employers of more than 60 workers are required to form a join body of labor 
and management representatives as a forum for communication between the two 
groups. However, implementation of this provision of the Labor Law appears to be 
uneven, and it is unclear how often the committees that do exist meet. Generally,
these committees discuss such questions, for example, as living conditions in a com
pany housing compound. Wages and hours are not under the purview of these com
mittees; they are agreed upon by workers and employers in individual contracts,
within the guidelines delineated by the Ministry of Social Affairs and Labor under 
the law. The committees are not formed across company lines; membership is con. 
fined to management and labor representatives from each individual company. 

The 1973 Labor Law (as amended) defines conditions of employment for both 
Omanis and foreign workers. The Labor Law covers domestic workers and construc
tion workers but does not cover temporary workers (those in Oman for less than 
three months). Foreign workers constitute at least 50 percent of the work force
if one includes the t urlitional Omani occupations of fishing, subsistence farming,
and herding-and 80 to 90 percent of the work force in the modern sector. In Au
gust the Government promulgated a new regulation effective in March 1994, aimed 
at reducing the number of expatriate shopkeepers. The regulation prohibits the hir
ing of additional workers after that date. The initial concerns of the Omani business 
sponsors and the foreign shopkeepers have eased because the Government is allow
ing unlimited hiring of expatriates before the deadline and may consider amend
ments to the final regulation.

Citizens of India, Pakistan, the Philippines, Bangladesh, and Sri Lanka continue 
to seek employment in Oman in large numbers, generally entering into employment 
contracts prior to their arrival. Work rules must be cpproved by the Ministry of So
cia; Affairs and Labor and posted conspicuously in tne workplace by employers of 
10 or more workers. Similarly, any employer with 50 or more workers must estab
lish a grievance procedure. Regardless of the size of the company, any employee,
Omani or foreign, may file a grievance with the Labor Welfare Board, which com
prises 6 inspectors who arbitrate disputes. Lower paid workers, such as clerks, me
chanics, and salesmen, use the Board regularly. Both plaintiff and defendant may
retain and be represented by counsel. Worker representatives may present collective 
grievances, but most cases are filed on behalf of individual workers. 

The Board has a docket of about 150 cases Rer month, about 80 percent of which 
involve foreign nationals. Sessions convene daily, procedures are informal and sum
mary in nature. The Board operates impartially and generally gives workers the 
benefit of the doubt in grievance hearings. Disputes that the Board cannot resolve 
are referred to the Minister of Social Affairs and Labor for decision. Complaints in
volving employer-employee relations should be brought before the magistrate court 
if there is an allegation of criminal wrongdoing. 

There are no export processing zones in Oman. 
c. Prohibition of Forced or Compulsory Labor.-Although prohibited by law, a 

form of compulsory labor occurs occasionally. Some employers withhold the letters 
of release that foreign workers require in order to transfer employment and resi
dency sponsorship from one employer to another. Failing to secure a letter of release 
and legal transfer to another firm in Oman, a foreign national must either continue 
working at his current workplace or become technically unemployed. To avoid that 
status and the possibility of being forced to leave the country, some employees sub
mit to their employers' coercion. 

Some employers demand that foreign workers perform overtime or remain at a 
firm for several months against their wishes, in some cases without compensation,
in exchange for the promise of a release letter. This practice is proscribed by law. 
However, labor inspections in the workplace are rare, and it generally falls to the 
worker to approach the Labor Welfare Board to report a violation. Many foreign
workers are not aware of their right to a hearing on a labor dispute before the Labor 
Welfare Board. Workers may engage attorneys to argue cases before the Board, and 
in most cases the Board releases the employee immediately from service with back 
compensation for the time worked under compulsion. The employer faces no penal
sanction if the Board decides in the worker's favor. The only penalty against an em
ployer is the loss of the worker and the compensation payment made to him. 

d. Minimum Age for Employment of Chidren.-Underthe law, children, defined 
as those under the age of 13, are prohibited from working. This prohibition is effec. 
tively enforced by the Directorate of Labor under the Ministry of Social Affairs and 
Labor. Juveniles, defined as those over 13 years and under 16 years of age, are pro
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hibited from performing evening or night work or strenuous labor. Juveniles are 
also forbidden to work overtime or on weekends or holidays without the permission 
of the Ministry of Social Affairs and Labor. There are no export industries in which 
child labor is used. Omani children are sometimes employed as riders in camel 
races, but they generally ride under the auspices of their families. Their invole
ment in the races does not preclude, ,aemfrom access to education and medical cate. 
There were no Instances in which child camel jockeys suffered serious injury. 

e. Acceptable Conditionsof Work.-Using its legal authority to dte'alne the min
imum wage and make adjustments according to economic circumstances, the Gov. 
ernment issues minimum wage guidelines or various categories of workers. The 
current minimum wage for nonprofessional workers, set in 1979, is opproximately 
$156 per month (60 Omani rials). Minimum wage guidelines do not cover domestic 
servants, farmers, government employees, or workers in small businesses-a consid
erable segment of the toLal work force. In some public sector jobs requiring a high 
degree of specialization, foreign workers earn a higher wage than Omani counter. 
parts. However many foreign workers are in categories exempt from the minimum 
wage statute. For menial work tat is subject to the minimum wage lax enforce
ment by the Directorate of Labor usually permits employers to pay less than the 
legal standard. The minimum wage is sufficient to provide an Omani worker in the 
capital area with a decent subsistence, with something left over to send to family
members living in rural areas, as is the custom. The compensation for foreign man
ual laborers and clerks (mainly south Asians) is sufficient to cover living expenses
and to permit a portion of the income to be sent home. 

The private sector workweek is 40 to 45 hours (less for Muslims during Ramadan) 
and includes a rest period from Thursday afternoon through Friday, which many
shopkeepers and their employees opt not to observe. While the law does not des
ir ate the number of days in a workweek, it requires at least one 24-hour rest pe
nod per week and mandates overtime pay for hours in excess of 48 per week. In 
practice, the workweek is 5 days in the public sector and generally 5A days in the 
private sector. Some menial laborers not protected by the Labor Law are required
by a few employers to work longer hours under substandard working conditions. 
Supplemental i,. ome through compensated overtime work is common for lower level 
employees. 

Every worker has the right to 15 days of annual leave during the first 3 years 
of employment and 30 days per year thereafter. Employers provide many foreign na
tionals including maids, with annual or biennual round-trip tickets to their coun
tries of origin. Employers commonly hold foreign workers' passports, as they are legaly rsponsible for the workers' actions while they are in Oman. 

The Labor Law and regulations cover in detail issues of occupational safety and 
access to medical treatment. For example, all employers must provide lb-st aid facili
ties, and those with over 100 employees in one location mustalso employ a nurse 
at dhnt location. Employees covered under the Labor Law may recover compensation
for industrial injury or illness through medical insurance, which the amployer must 
provide. The health and safety stadard codes are enforced by inspectors from the 
Department of Health and Safety of the Directorate of Labor. They make frequent 
on-site inspections, as required by law. 

QATAR 

Qatar, an Arab state on the Persian Gulf, is a monarchy without democratically 
elected institutions or political parties. It is ruled by an Amir from the Al Thani 
family. The 1970 Basic Law institutionalizes the customs and mores of the country's 
conservative Islamic heritage. These include respect for the sanctity of private prop
erty, freedom from arbitrary arrest and imprisonment, and punishment of trans. 
pressions against Islamic law. The Amir holds absolute power, the exercise of which 
is influenced by continuing traditions of consultation, rule by consensus, and the 
citizen's right to appeal personally to the Amir. In practice, the Amir must consider 
the opinions of leading citizens, whose influence is .nstitutionalized in the Advisory 
Council, an appointed body that assists the Amir in formulatin ol 

The Goverment operates an efficient security apparatus. The ian security ap
paratus, controlled by the Interior Ministry, has two sections the police and the General Administration of Public Security. A second branch of de Interior Ministry, 

the Investigatory Poie (Mubahathat), deals with sedition and espionage. TheMubahathat is nearly independent of the regular civil security forces and has been 
known to use sever aforce its investigations. It can incarcerate suspects without 

charge but reportedly does this infrequently. The armed forces have under their ju
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riSdiction another enforcement organization, known as the Intelligence Service(Muhhabarat) whose function is to intercept and arrest terrorists and to monitorpolit.1cal dissidents.

Qatar's economy is mixed. The Stat-i owns and operates most basic industries andserces, while retail trade and the corstruction industry remain in private hands.Oil is the principal product, accounting for about 70 percent of the gross nationalproduct. However the country's extensive natural gas resources are expected to playan increasingly important role in the economy. The rapid development of Qatar's infrastructure in the 1970's and early 1980's led to the creation of a ratio of expatriates (mostly south Asian and Arab) to nationals of four to one. The Government hascontinued efforts, begun during the economic downturn of the 1980's, to reduce thisratio by offering many positions in the Government to Qatari citizrns only.Human rights remiain closely restricted. The main human rights problems includethe denial of the right of citizens to change their government, arbitrary detentionstin security cases, an restrictions on worker rights and the freedoms of speechpress, assembly and i.sociation. Constraints on women's rights continued, as diate systematic discrimination faced by non-Qatari workers. 

RESPECT FOR IWUMAN RIGHTS 
Section 1. Respect for the Integrityof the Pe.son, IncludingFreedomfrom: a. Political and Extrajudicial Killing.-rhere were no reports of political orextrajudicial killings.

b. Disappearance.-Therewere no reports of disappearances.C.Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-There were no reports of torture. Instances of torture have been reported in thepast, usually by the security forces during the investigative phase following detention. Improved standards of conduct were introduced in 1989. The Government administers most corporal punishment prescribed by Shari'a law but does not allow 
amputation.

dArbitraryArrest, Detention,or Exile.-The authorities generally charge suspectswithin 48 hours. In most cases involving foreigners, the police promptly notify theappropriate consular representative. Suspects etained in security cases, however,are generally not afforded access to counsel and may be detained indefinitely while
under investigation.

Involuntary exile is rare. There were no reported cases in 1993.e. Denial of Fair Public Trial.-There are two types of courts: the civil courts,which have jurisdiction in civil and commercial matters, and the Shari'a Court,which has jurisdiction in family and criminal cases. There are no permanent secu.rity courts- security cases, which are extremely rare, are tried by ad hoc militarycourts. Delendants tried by all types of courts may submit their cases to an appealscourt. However, in cases tried by the Shari'a Court, it is possible that the samejudges will hear both the original case and the appeal.
The judiciary is nominally independent, but most judges am foreign nationals who
hold residence permits granted by the civil authorities and thus hold their positions
at the Government's pleasure. Qatar's legal system is biased in favor of Qataris and
the Government.

The Shari'a Court may assume jurisdiction in commercial or civil cases if requested to do so by a Muslim litigant. Non-Muslims are not allowed to bring suits
as plaintiffs in the Shari'a Court. This practice prevents non-Muslim residents from
obtaining full legal recourse when being sued by, or trying to sue, a Qatari national.In the Shari'a Court, only the disputing parties, their relatives, associates, andwitnesses are allowed in the courtroom. Lawyers do not play a formal role exceptto prepare litigants for their cases. Although non-Arabic speakers are provided withtranslators, foreigners are disadvantaged, especially in cases involving the perform
ance of contracts.

Shari'a trials are normally brief. After both parties have stated their cases andexamined witnesses, judges are likely to deliver a verdict after only a short deliberation. Criminal cases are normally tried 2 to 3 months after suspects are detained.There is no provision for release on bail in criminal cases. However, foreignerscharged with minor crimes may be released to a Qatari sponsor. They are requiredto deposit their passport with the police and are prohibited from leaving Qatar until
the case is resolved.f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Tradi.tional attitudes of respect for the sanctify of the home provide a great deal of protection against arbitrary intrusions for most citizens and residents of Qatar. A warrantmust normally be obtained before police may seareh a residence or business, exceptin cases involving national security or emergencies. However, warrants issuedare 
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by police officials themselves, rather than by judicial authorities. There were no re
ports of unauthorized searches of homes in1993. The police and security forces are 
believed to monitor the communications of suspected criminals, those considered to 
be security risks, and selected foreigners.

With prior permission, which is usually granted, Qataris may marry foreigners of 
any nationality and apply for residence permits for their spouses. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Press.-Foreigners and Qataris can and do express po

litical opinions in private. However, public criticism of the ruling family or of Islam 
is not tolerated. The Government also discourages public criticism of other Arab gov
ernments. This policy also applies to the government-owned electronic media and 
the privately owned press. 

Since December 1989, the Government has permitted a modest degree of freedom 
of the press, although still within limits. Arrayah, the country's official newspaper, 
was suspended for3 days during the summer. This decision followed an official pro
test by the Embassy of Kuwait regarding the paper's overt support for the acquisi. 
tion of Iraqi players by a local soccer team. Non-Qatari 4ournalists generally avoid 
challenging press restrictions because of the risk of havng residence permits canceled. Cable television service was introduced in 1993, although it is subject to government censorship. The Customs Division of the Ministry of Finance and Petr
leum routinely creens incoming video cassettes, audio tapes, books, and periodicalsfor politically objectionable or porncgraphic content. Locally published books andother materials and all dramatic product ions must be cleared by a board of censorsbefore release. 

There are no legal provisions for academic freedom. Most instructors at the University of Qatar are believed to exercise self-censrship.b. Freedom of Peaceful rsemblyand Association-Theae rights are severely lim
ited. The Government does not allow political parties or political demonstrations ormembership in international professional organizations critical of th3 Government 
or any other Arab government. The Government allowsprofessional, and cultural societies private social, sports, trade,to operate, but they must register with the Gov
ernment,fessional and their activities are closely watched. Membership in international prooruanizations critical of the Government, or any ther Arab government, 
is not permitted. The Government does not allow politizal parties or political dem
onstrations.c. Freedom of Religion.-Qatar's state religion is Islam, as interpreted by the puriltanical Wahabbi branch of the Sunni tradition. Adherents of religions other thanIslam are prohibited from public worship and may not proselytize. In 1993 two lead
quently deported,Christianallegedliy the 

from 
er of a gup known as -IndianBrethren were arrested and subsefr converting a Hindu to Christianity. ApostasyIslam is a capital offense, although no one is known to have been executedThe Government tolerates for it.the private practice of non-Muslim religions, and non-Muslim parents may raise their children in their own faiths. Private gatherings ofnon-Muslims are tolerated but are closely moniteyd for political content. The Government allows Shi' Muslims to practice their faith. However, the latter have tacitly agreed to refrain from the more public aspects of their rituals, such as self-flag
eliation.d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Repatriation.-Th bre noare restrictions on internal travel, except around sensitive 
military and oil installations. Generally, women do art require prmission frommale guardians to travel. However, Qatari men may ptvent female relatives fromleaving the country by placing their names with immigration officers at ports of departure. Technically, Qatari women employed by the Government must obtain official permission to travel abroad when requesting leave, but it is not known to what 
extent this regulation is enforced.All Qatari citizens have the right to return. Foreigners are subject to immigrationrestrictions designed to control the size of the local labor pool. Foreigners who workin Qatar must have a sponsor (usually an employer) in order to enter the country.Te must also obtain the sponsor's permission to leave. 

•TeGovernment has no formal refugee policy. Those attempting to enter illegally,including officials seeking to defect from nearby countries, are refused entry. Asy
lum seekers whoand may remain canas longobtainas local sponsorship or employment are allowed to enterthey keep their employment. Foreign women marriedto Qataris are granted residence permintand may apply for Qatari citizenship. However, they are expected to give up their foreign citizenhuip in exchange. 
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Section 3. Respect for Political Rights: The Right ofCitizens to Change Their Govern. 

men 
Citizens do not have the legal right to change their government or the politicalsystem peacefully. Qatar has no formal democratic institutions. There were reportsthat some of the 19 signers of a December 1991 petition calling for greater politicalfreedom and constitutional reform continued to be subject to travel restrictions.Qatrs political institutions blend the characteristics of a traditional Bedouin tribalstate and a modern bureaucracy. There are no poliical parties, elections, or organized opposition groups.
The Amir exercises most executive and legislative powers, including appointmentof Cabinet members. His rule, however, is temypered by local custom. Interlockingfamily networks and the recognized right of citizens to submit appeals or petitionsdirectly to the Amir provide informal avenues for the redress of many grievances.ThecUstom of rule by consensus leads to extensive consultations among the Amir,leading merchant families, religious leaders, and other notables on important poli.cies.Under Qatar-'s Basic Law of 1970, the Amir must be chosen from and by the adultmales ofthe Al Thani family. The current Amir, Rhalufa bin Hamad, has designatedhis son, Hamad bin ,halifa,as the heir apparent. This designation was made withconsent of the notables and religious leaders in accordance with local custom.

Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalInvestigation ofAlleged Violations ofHuman Rights
Local human rights organizations are not permitted to exist, and no internationalhuman rights organization is known to have asked to investigate conditions InQatar. 

Section 5. DiscriminationBased on Race, Religion, Sex, Disability, Language,or So
cial Status 

Women.-The activitien of Qatari women are closely restricted beth by law andby traditional customs. 'o example, Qatari women are prohibited from applying fordrivers' licenses unless they have permission from a male guardian. This restrictiondoes not apply to non.Qatari women. Qatar adheres to Shari'a law in matters of inheritance and child custody. While Muslim wives have the right to inherit fromtheir husbanda, non-Muslim wives do not, unless a special legacy is arranged. Incases of divorce, it is ram for wives to obtain custody of children and impossible ifthe father is Muslim and the wife is not. Women may attend court proceedings butare generally represented by a male relative.Qatari women are largely relegated to the roles of mother and homemaker butsome women are now fmdindnjobs in education, medicine, and the news media. however, the number of professional women is too small to indicate whether they arereceiving equal pay for equal work. Increasingly, Qatari women are receiving government scholarships to pursue degrees at universities overseas. Although Qatariwomen are legally rble to travel abroad alone (see Section 2.d.), traditions and socialpressures cause most to travel with male escorts.
Violence against women, primarily foreign domestic workers, occurs 
in Qatar butis not believed to be widespread. However, some foreign domestics working in Qatar
(especially those from south Asia and the Philippines) have suffered severe mistreatment. In keeping with Islamic law all forms of physical abuse are illegal, and the
maximum penalty for rape is death. The police actively investigate reports of violence against women. In 1992 and 1993, the Government demonstrated an increased
willingness to arrest and punish offenders, both Qatari and non-Qatari. Howevermost domestic worker victims do not press charges for fear of losing their jobs andbeing deported. The law is applied unevenly, with Qataris facing lighter punishment
than foreigners.

Children.---Greatimportance is placed upon children in Qatari society. The Government provides most medical car for fee to all residents, including children.Qatari children and the children of expatriates employed by the Government are al
lowed to enroll in public schools without charge.National/RacialEthnicMinorities.-The Government discriminates against somecitizens of non-Qatan origin. In the private sector, many Qataris of Iranian extraction occupy positions of the highest importance. However, in government they arerarely found in senior decisionmaking positions.Religious Minorities.-Non.Muslms experience discrimination in employment,particularly in sensitive areas such as security and education.People with Disabilities.-The Government has not enacted legislation or otherwise mandated provision of accessibility for the handicapped, who also face social 
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discrimination. However, the Government maintains a hospital and schools that 
-provide free services to the mentally and physically handicapped. 
Section 6. Worker Rights 

a. The Right of Association.-The right of association is strictly limited, and all 
workers, including foreigners, are prohibited from forming labor unions. Despite
this almost all workers have the right to strike after their case has been presented
to the Labor Conciliation Board and ruled upon. Employers may close a place of 
work or dismiss employees once the Conciliation Board has heard the case. The 
right to strike does not exist for government employees, domestic workers, or mem
bers of the employer's family. No worker in a public utility or health or security
service may strike if such a strike would harm the public or lead to property dam
age. Strikes are rare, and there were none in 1993. 

Qatar's labor law provides for the establishment of joint consultative committees 
composed of representatives of the employer and workers. The committees may con. 
sider issues including work organization and productivity, conditionc of employment,
training of workers and safety measures and their implementation.

b. Te Right to 6 rganize and Bargain Collectiely.-Workers are prohibited from 
engaging in collective bargaining. Generally, wages are aet unilaterally by employ
ers without government involvement. Local courts handle disputes between workersand employers. There are no export processing zones. 

c. Prohibition of Forced or Compulsory Labor.-There have been no reports of 
forced or compulsory labor, which are prohibited by law. However, employers must 
give consent before exit permits are issued to any foreigner seeking to leave the 
country. There have been instances of employers withholding this consent in ret
ribution against departing employees.

d. Minimum Age for Employment of Childrcn.-Minors between the ages of 15 
and 18 may be employed with the approval of their parents or guardians. However, 
younger non-Qatari children sometimes work in small family-owned businesses. 
Education is compulsory through age 15. While the laws governing the minimum 
age for employment of children are not strictly enforced, child labor, either Qatari 
or foreign, is rare. Ver young children, usually of African or south Asian back
ground, have been employed as riders in camel racing. While little information is 
available on wages and working conditions for these children, accidents involving se
rious injury or death have been known to occur. 

e. Acceptable Conditionsof Work.-There is no minimum wage in Qatar, although 
a 1962 law gives the Amir authority to set one. The 48-hour workweek with a 24
hour rest period is prescribed by law, although most government offices follow a 
schedule of 36 hours a week. Employees who work more than 48 hours a week, or 
36 hours a week during the Muslim month of Ramadan, are entitled to overtime. 
This law is adhered to in government offices and major private sector companies.
It is not observed in the case of domestic and personal employees. Domestic servants 
frequently work 7 days a week, more than 12 hours a day, with few or no holidays,
and have no effective way to redress grievances against their employers.

Qatar has enacted regulations concerning worker safety and health, but enforce. 
ment, which is the responsibility of the Ministry of Industry and Public Works, is 
lax. The Department of Public Safety overscs safety training and conditions, and 
the state-run petroleum company has its own set of safety standards and proce
dures. The Labor Law of 1964, as amended in 1984, lists partial and permanent dis
abilities for which compensation may be awarded, some connected with handling
chemicals and petroleum products or construction injuries. The law does not spcifi
cally set rates of payment and compensation.

Foreign workers must be sponsored by a legally recognized organization or a 
Qatari citizen. Foreign workers need a sponsor to receive a visa to enter Qatar as 
well as the sponsor's permission to leave. Theoretically, an worker may seek legal
ielief from onerous work conditions. However, domestic workers, who experience the 
most difficulties, generally accept their situations in order to avoid repatriation. 

SAUDI ARABIA 

Saudi Arabia is a monarchy without democratically elected institutions or political
parties. It is ruled by descendants of its founder, King Abdulaziz Al Saud, known 
in the West as ITn Saud, who unified the country in the early part of the 20th cen
tury. The concept of separation of religion and state is foreign to Saudi society and 
governance. The legitimacy of the royal regime depends to a large degree on its per
ceived adherence to the precepts of a puritanically conservative frm of Islam. 
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There Is no written constitution. The legal system is based on Islamic religious
law. Traditional practice calls for consensus in government, internal social cohesion 
respect for private poperty, and private economic enterprise. Since the death of
King Abdulaziz, the Kig and Crown Prince have been chosen from among his sons,
who themselves have had preponderant influence in the choice. Legislative changes
announced in March 1992 however, granted the King the exclusive power to name
the Crown Prince. They also called for establishment of an appointed Consultative 
Council (Majlia Ash-Shura) and for similar provincial assemblies. A 60.member 
Council has been formed and was formally inaugurated on secember 29. Political 
parties are not permitted in Saudi Arabia. Political expression that is unfavorable 
to the regime is forbidden. There are no elected assemblies. 

Police and border forces under the Interior Ministry are responsible for internal 
security. Security personnel committed human rights abuses during the year.

Massive oil revenues have transformcd Saudi Arabia's centuries.old pastoral, agri
cultural, and commercial economy. Agriculture accounts for only about 5 percent of 
the gross domestic product. This transformation has been marked by rapid urban
ization, large-seale development of economic and social infrastructure, the emer
gence of a welfare state and technocratic middle class, and the importation of mil
lions of foreign workers for skilled and menial labor. It has also been marked by
widespread expenditure of public funds in ways that improved the quality of life for 
most Saudis but have also enriched members of the royal family and their associ. 
ates. With some important exceptions, mainly the hydrocarbon sector which ac
counted for one-third of the gross national product and three-fourths of the govern
ment budget, the economy remains largely in private hands. 

Human rights continued to be pervasively abused. Principal human rights prob
lems include torture and other abuse of prisoners and incommunicado detention;
prohibitions or severe restrictions on the freedoms of speech and press, peaceful as
sembly and association, and religion; the denial of the right of citizens to change
their governmenti and systematic discriminatior against women and ethnic and reli
rious minorities and suppression of workers' rights. The Mutawwa'in, Saudi Ara
bia's official proctors of proper moral behavior, and other religious zealots acting as
vigilantes continued to harass and abuse Saudis and foreigners of both sexes. 

RESPrCT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityof the Person, Including Freedom from: 
a. Politicaland Other ExtrajudicilKiling.-There were no confirmed reports of

political killings. Relatives of a Saudi citizen under investigation in connection with 
a bank robbery reported that he was tortured to death. According to one human 
rights group, the suspect, Hussain Ali AI-Shuwaikhat, died while in police custody
on January 18. He reportedly died after being transferred to a hospital near the 
Awamia western prison. The Government did not acknowledge his death. 

b. Disappearance.-Therewere no known disappearances. 
c. Torture and Other Cruel, Inhuman, or )egrading Treatment or Punishment.-

As in 1992 there continued to be reports that Saudi authorities tortured and abused 
detainees, both Saudi citizens and foreignere. Abuse included the practice of fallaqa,
beating the soles of the feet to cause intense pain, and sleep deprivation. A foreign
iournalist was arrested in a business dispute, subjected to fallaqa, and deported. Al
legations appeared in the international Arabic-language media in August that de
tamed members and sympathizers of the Committee for the Defense of Legitimate
Rights, which announced its formation in May, were subjected to torture while in
detention. In keeping with their customary practice, Saudi officials made no com
ment on these allegations.

Following a March 9 riot at the Rafha refugee camp in which eight people were 
killed, including four Saudis, there were reports that some refugees had been beaten 
duringthe investigation into the cause of the riot. Responding to the United Nations 
High Commissioner for Refugees (UNHCR), Saudi authorities promptly relieved the
responsible guards from duty at the camp, but there was no indication the guards 
were otherwise reprimanded. The UNHCR reported that Saudi soldiers responding
to the riot did so with minimum force and that documented cases af torture and 
abuse of refugees by Saudi guards had dropped significantly.

Agents of the Interior Ministry were alleged to be responsible for most incidents 
of torture. The Government's failure to punish human rights abusers is a salient
factor in the climate of impunity that prevails. While it is general government prac
tice not to respond to reports of abuse, the Saudi Government has been responsive
to diplomatic inquiries in some specific cases. The Mutawwa'in sometimes physically
abuseddetainee while seekint ecliit confessions for supposed social misconduct. 
They often used switchlike sticks to harass those they perceived as violating reli
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giously mandated standards of behavior and sometimes hit or slapped persons foralg infractions of proper behavior. One of the 49 women who were arrested infor driving can to protest the beit on women diving reportedly had the carin which she was ridingrun off the road in June while returning from visiting
friends and was detained by Mutawwa'in. She was held for 3 days and beaten while
in custody because she had been at a family gathering in which men who were notclose relatives were present. In another instance an American woman and her
Saudi female companion were picked up by the Mutawwa'in and held incommuni
cado; the Saudi woman was struck by the Mutawwa'in and injured herself in tryingto run away. In most areas, Mutawwa'in aie seldom punished for such acts; so f'ar as is known, none of those involved in the instances cited were punished.Representatives of the International Committee for the Red Cross (ICRC) and theUNHCR both visited Saudi detention facilities where Iraqi refugees were jailed in
1993. Officials from the UNHCR, officially recognized by the Government in June,regularly visit detained refugees in the Kingdom. Recognized international humanrights organizations like the UNHCR reported that the Saudi Government improved
conditions and treatment for some detainees in specific cases.

The Saudis rigorously observe criminal punishments prescribed in their interpretation of Islamic law, including execution by beheading and stoning, and amputation
for reported theft. In the absence of two witnesses (four witnesses in the case ofudultery), confessions before a jud are almost always required for conviction-resultig in credible .charges that tis induces many forced confessions. Defendants 
are tried in closed chamers, without benefit of defense counsel being present.

Alil 85 capital sentences in 1993 were carried out by beheading, sometimes followed by gibetting, which was confirmed in two of the cases. An Amnesty International report noted the increased number of executions in Saudi Arabia in 1993which government officials explain is due to the rise in drug trafficking, a capitaoffense in the Kingdom. Death by firing squad is imposed for capital sentences for women instead of beheading. Repeated thievery is punishable by amputation of theright hand as prescribed by Shari'a law. For less severe crimes, such as drunkenness or publicly flouting Islamic precepts, the Shari'a punishment of flogging with a cane is often imposed. Egyptian Mikhail Cornelius Michail received 500 of the1,000 lashes to which he was sentenced for blasphemy before being released from 
prison and deported.

d. Arbitrary Arrest, Detention, or Exile..-Saudi law prohibits arbitrary arrest. A person may be arrested and charged with a crime or on the basis of an investigationof a crime. When a person is arrested, the time of his arrest and the charges are
to be written in the police log book at the jail. Actual charges or the charges beinginvestigated are listed for every detainee. Investigations often take weeks or months 
to complete.

Criminal procedure and the grounds for arrest have generally been determined atthe discretion of the arresting officer, which has led, despite the law, to arbitraryarrest and detention. In October King Fahd issued a decree providing for a new ofice of investigation and public prosecution. According to its provisions, the public
prosecutor is to receive all evidence and investigate all alleged criminal activity
prior to any decision to prosecute, thereby assuming the limited prosecutorial powers currently enjoyed by a number of agencies. Despite regulations issued by the
Ministry of Interior in 1985 to eliminate lengthy pretrial detention without charge,
prisoners have been held for long periods before they are charged or released. TheMutawwa'in sometimes exceeded their legal mandate by detaining suspects for periods exceeding 24 
 hours before turning them over to the civil authorities. Most 
arrestees have been held no longer than 3 days before being formally charged.

In one of many reported cases, a Filipino man was held in prison for 4 years before he was released without charge. The paperwork concerning his arrest had beenmisplaced by the arresting officer. Forty Shi'a were held since 1988 without chargein prison near Riyadh; several sources have confirmed that all were released in
July. Saudi law makes no provision for bail or habeas corpus; prisoners are, how
ever, sometimes released -)n the recognizance of a patron or employer.

There is no automatic procedure for contacting a detainee's family or employerwhen an arrest occurs. In cases involving foreigners, however, Saudi authorities, ifasked, usually confirm an arrest promptly. Embassies usually hear about arrests of
their nationals through informa channels; notification often comes after the ar
rested person has already been deported. A formal diplomatic note is required before
consular officials may visit prisoners.

Human rights groups from outside Saudi Arabia continued in 1993 to report cases
of long-term incommunicado detention of political prisoners. Problems may arisepartcularly when persons are arrested by the General Intelligence Directorate(G1), the Ministry ef Interior's security service, commonly called the "Mubahith" 
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or investigative police. The GID regularly holds prisoners incommunicado during the 
initial phase of an investigation, which may last weeks or months. It has held at 
least four suspects incommunicado in Jeddah since February 1991 while investiKat
ing their suspected connection with a terrorist incident against U.S. soldiers during
the Gulf war and has denied relatives permission to visit the prisoners.

The Government does not use exile as a form of punishment. 
e. Denial of Fair Public Trial.-The judicial system is based on Islamic jurispru

dence (the Shari'a). Regular Shari'a courts exercise jurisdiction over common crimi
nal cases and civil suits regarding marriage, divorce, child custody, and inheritance 
of real or personal property. In Saudi courts, the defendant appears before a judge
who determines guilt or innocence in accordance with Shari'a standards and, if war. 
ranted, imposes sentence. Although Saudi law requires that trials be public, almost 
all trials are closed and are held without legal counsel present. The advice of law
yers is available before trial, and lawyers may act as curt interprters for those 
unfamiliar with Arabic. However, trials occur in which the defendant does not un
derstand Arabic and does not have a translator. Sentencing is not uniform and may 
vary according to the nationality of the defendant. Iraqi refugees and third-country
nationals regularly receive longer sentences for the same offense than do Saudi citi
zens. A sentence may be changed at any stage of review. 

Appeals against judges' decisions are automatically reviewed by the Justice Min
istry or, in more serious cases, by the Court of Cassation and the Supreme Judicial 
Council to ensure that court procedures were correct and that judges applied appro
priate legal principles and punishments. Cases involving capital punishment must 
also be reviewed by the Kin?. The Shi'a community is permitted to adjudicate exclu
sively noncriminal intra-Shi a disputes according to their own legal tradition. 

Although the independence of the judiciary is prescribed by law, jurists are never
theless aware oi, and reportedly have on occasion acceded to, the power and influ
ence of royal family members and their associates. At the provincial level, vernors 
have reportedly threatened, and even detained, judges with whom they disagreed.
In one reported case for example, a domestic servant from another country was 
raped repeatedly by her employer, who videotaped and photographed the act. De
spite the graphic evidence, the employer, a prominent doctor, was not prosecuted 
because of his connections with government officials. The servant was hlarged with 
prostitution and deported. Members of the royal family and of other powerfu1 fami
lies are not subject to the same legal constraints as other Saudis. Judges do not 
for example, have the power to issue a warrant summoning any member of the royaf
family.

The Justice Ministry is responsible for the appointment, transfer, and promotion
ofjudges. Judges may be disciplined or removed only by the Supreme Judicial Coun
cil a body of senior jurists, or by royal decree. 

he military justice system has jurisdiction over uniformed personnel and civilian 
government employees charged with violations of military regulations. Court-mar
tial decisions are reviewed by the Minister of Defense and Aviation and the King.

Under Shari'a law as applied in Saudi Arabia, crimes directed against Muslims 
receive harsher penalties than those against non-Muslims. In the case of accidental 
death, the amount of indemnity or "blood money" paid to relatives varies with the 
religion and sex of the victim. 

The number of political prisoners being held at year's end was unknown owing
to the Government's policy of not providing data or responding to inquiries about 
such persons, conducting closed trials, and detaining persons incommunicado for 
long periods while under investigation. (See Section 1.d. rancerning the release of 
Sh, a "political" prisoners.)

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The 
sancty of family life and the inviolability of the home are among the most fun
damental of Islamic precepts, and legislative changes announced in March 1992 in
cluded provisions caling For the Government to maintain the sanctity of the home 
from unlawful incursions. However, Saudi religious police (Mutawwa'in) continued 
to enter homes to search for evidence of un-Islamic behavior and to harass and 
abuse perceived transgressors. Saudi police must generally demonstrate reasonable 
cause and obtain permission from the Provincial Governor before searching a pri
vate home, but warrants are not required.

Saudi customs officials routinely open mail coming into the Kingdom to look for 
forbidden items, including material deemed pornographic and non-Muslim religious
material. Materials deemed offensive are seized. Wiretaps and mail surveillance 
may be carried out on the authority of officials of the Interior Ministry or the GID. 
To buttress claims that the Government had incriminating evidence against
Mohamed AI-Masari of the Committee for the Dufens of Legitimate Rights, one 
high-ranking government official reportedly mas reference to and played tapes 
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made of AI-Masari's telephone conversations with foreign media Journalists and
human rights organizations. Informants are reliably reported to be regularly used 
for internal secunty matters. 

Most social and Islamic religious norms and strictures affecting personal life are 
matters of law and are enforced by the Government. Saudi women may not marry
non-Saudis without government permission, which is rarely given. According to Is
lamic strictures, Saudi women are prohibited from marrying any non.Muslim, while
Saudi men may many Christians and Jews. Saudi men must obtain approval to 
marry women originally from countries other than the six members of the Gulf Co
operation Council (GCC ). During Ramadan, the Islamic month of fasting and absti
nence, the prohibition against public eating, drinking, or smoking during daylight
hours is enforced on Muslims and non-Muslims alike. Prohibitions against alcohol,
pork products, and material deemed pornographic are strictly enforced and apply as 
well to foreign residents.

Both Saudis and foreigners were targets of harassment by members of the 
Mutawwa'in or by religious zealots acting as vigilantes. The Mutawwa'in sought to
enforce their increasingly strict standards of social behavior, from observance of 
prayer time closings of commercial establishments to appropriate dress inpublic
and patronage of videotape rental shops. In August cassette tape stores in Riyadh
were closed for 3 weeks due to pressure from the Mutawwa'in. Cassette tape sec
tions in variety stores, however, remained open.

In addition to the Mutawwa'in harassment of non-Muilims attempting to conduct 
religious services (see Section 2.c.), the number and seriousness of incidents in
which Saudi and foreign women were harassed, rose still further in 1993. Women 
were most often harassed for failure to observe Mutawwa'in-enforced dress codes 
and for being in the company of males who are not close relatives. Since December 
1992, 48 incidents involving the Mutawwa'in were reported by American citizens. 
Such abuses have become so common that most incidents are not even reported to 
the authorities. 

In some cases, the Mutawwa'in or their sympathizers took unilateral action 
against individuals without the knowledge of the civil police. The U.S. Government
rotested to the Saudi Government the instances involving American citizens- the 

Saudi Government took no action in most areas to prevent recurrences and did not
issue specific guidance for dress that would preclude Mutawwa'in harassment. In
several of the cases involving Westerners, the authorities justified Mutawwa'in ac.
tion by claiming there was credible evidence of transgressions of Saudi law involving
alcohol or drugs.

Government reforms announced in July created a Ministry of Islamic Affairs; the 
Mutawwa'in have been incorporated into this Ministry and will be under its super.
vision. 
Section 2. Respect for Civii Liberties,Including: 

a. Freedom ofSpeech and Press.-Freedom of speich and press is severely limited
by law (Article 39 of the Basic Law) and in practie. Criticism of Islam, the ruling
family, or the Government is not allowed. The potential presence of informers ren
ders criticism of the regime rare. 

In May a g.-oup of six Saudis, including some signers of earlier petitions, an
nounced the formation of the Committee for the Defense of Legitimate Rights
(CDLR). Although the organizers described their group as a human rights organmza
tion, they also expressed concern that the Government was not adhering closely
enough to Islamic precepts. When the CDLR criticized the Government in the inter
national press, several of its members, including the sn of one of the founding
members, Mohamed Bin Abdullsh Al-~nsari, were detained. The Government dis

issed all six of the CDLR founders from their government jobs. The CDLR was
dnouned by the Senior Council of Ulema for overstepping the bounds of legitimate
Islamic behavior and expression. One of the six signers withdrew from the Commit
tee. In August a group of 38 professors was detained for a period of several weeks
because of their public efforts to obtain the releas of A-Masari. He was released 
from custody in November. 

Since 1991 clandestine audio tapes and petitions signed by dozens of religious fig
ures calling for closer government adherence to Islam have been circulated widely
through informal channels. King Fahd, in a public speech in December 1992,
stressed the right of all Saudis to approach senior officials directly to offer advice
but criticized the authors of the petitions for what he called their improper use of 
the pulpit.

The press is privately owned. It is effectively controlled by a 1982 media policy
statement and a 1965 national security law which expressly prohibits the dissemi
nation of public criticism of the Government in any print or broadcast medium. The 
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media policy statement enjoins the press to uphold Islam, oppose atheism, promote
Arab interests, and preserve the cultural herit&ge of Saudi Arabia. Editors in chief 
are appointed with the explicit approval of the Ministry of Information, and the 
Government has the power to have them removed. Newspapers receive guidelines
issued by the Info.-mation Ministry on government positions on sensitive issues, and 
the government-owned Saudi Press Agency (SPA) expresses the official viewpoint on 
such issues. 

In 1993 a newspaper editor was fired and later reinstated for an editorial lauding
the King's position on opposing Islamic extremism. The editorial was said to be too 
strident in its criticism of Islamic extremism. The editor in chief of another news
paper was transferred to another position, and one of his editors was deported be. 
cause of a comic strip to which religious authorities objected.

Domestic news concerning sensitive subjects, such as crime or terrorism, !- often 
published only after the perpetrators have been arrested, convicted, and sentenced. 
Most foreign news that does not directly concern Saudi Arabia is presented objec
tively. Foreign press access to Saudi Arabia is tightly restricted. 

Saudi television and radio are state owned and operated. Foreign programs and 
songs are heavily censored, with references to politics, religions other than Islam, 
por or pis, alcool, or sexual innuendo removed. In 1993 a television producer was 
fired for a lowing a scene to be shown on Saudi television in which a man kissed 
a woman on the cheek. Although foeign news is generally presented on television 
and radio in an objective manner, news about subjects afecting Saudi Arabia is 
tightly controlled, and conflicting viewpoints are usually not offered. 

There are an estimated 100,000 to 200,000 private satellite dishes operating in 
the Kingdom which receive foreign broadcasts. Despite widespread installation of 
satellite dishes, the status of these devices remains ambiguous. Importation and 
sale of the dishes were resumed after their prohibition in the summer of 1992 at 
the behest of religious leaders who objected to television programming available on 
satellite channels. Mutawwa'in were reported to have damaged satellite dishes on 
private residences with air rifles and sling shots to prevent their use. 

Foreign publications circulate but may be censored for materials deemed immoral 
or critical of Saudi policies and actions. Entire publications are sometimes withheld 
from distribution. In 1993 the issues of the International Herald Tribune containing
articles from U.S. newspapers critical of the Saudi Government's economic policies, 
as well as issues of another newspaper that discussed the articles, were not distrib
uted in Saudi Arabia. 

Academic freedom is also constrained; for example, the study of evolution, Freud,
Marx, and Western philosophy is proscribed. Some professors believe that classroom 
comments that could be taken as antiregime will be reported to the authorities. 
There continues to be an injunction against the study of music in educational insti
tutions through the university level. There are, however, some private organizations 
for the study of Western classical music. 

Artistic activities in schools and universities and in society in general continue 
to be- limited and subjected to arbitrary closure. There are a few private art gal
leries, principally in Jeddah and Dhahran. Abstract and representational artists as 
well as photographers in general are allowed to work. However in 1993 an exhibit 
of photographs prepared by a Saudi woman and sponsored by te French Embassy 
was closed hours before the opening, allegedly because the invitation card depicted
the image of a woman although she was com pletely veiled. Cinemas and public mu
sical or theatrical performances, other than those that are strictly folkloric, are pro
hibited. 

b. Freedom of Peaceful Assembly andAssocation.-These rights are strictly lim
ited. The Government prohibits public demonstrations as a means of political ex
pression or presenting grievances. Tribal, familial, and economic interest groups in
formally aggregate public opinion, which their leaders express to high officials. Po
litical parties are prohibited (see Section 3), but nonpolitical clubs and professional 
groups may be organized with the permission of the authorities. The few existing
professional groups are permitted to maintain contacts with their recognized inter
national counterparts. Public meetings are segregated by sex. Foreign members of 
groups seeking to hold unsegregated meetings risk arrest, incarceration, and depor
tation unless these mectings are sponsored by diplomatic missions. 

A children's winter concert at the Yanbu International School attended by 200 
people was raided by four Mutawwa'in and two policemen. The intruders grabbed
children performing in the concert and pulled them from the stage. The Mutawwa'in 
tried to confiscate cameras and video equipment from members of the audience. U.S. 
and British officials formally protested the matter with senior Saudi officials, who 
reported that the incident was being given high-level attention and that an official 
investigation was being conducted.The officials gave assurances that the matter 
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was taken very seriously by the Government and that such an incident would notrecur. On December 30, the Ministry of Foreign Affairs in a diplomatic note statedthat the Government neither approves nor agrees with this behavior by membersof the (Mutawwain) organization and that the necessary measures have been takento ensure that what they have done will not be repeated in the future. c. Freedom of Religion.-Freedomof religion does not exist. Islam is the officialreliKion, ond all Saudi citizens must be Muslims. An injunction against the practiceofothr igions in Arabia, attributed to the Pr~het Mohammed, is enforced in theKingdom. Public apostasy is a crime under Shar a law, punishable by death. Therewere no executions in 1993 for the crime of apostasy.Islamic practice in Saudi Arabia is generally limited to that sanctioned b theWahhabi sect's interpretation of the Hanbali *isprudential school of Islam. actices contrary to this interpretation, such as the visiting of graves of famous Muslims by pilgrims to Mecca or Medina or public Shi'a prayer practices, are discour
aged.The Shi'a Muslims, mostly in the Eastern Province, usually estimated at up to500,000 persons, constitute a religious minority subject to officially sanctioned formsof social and economic discrimination (see Section 5). Historically, the Governmenthas prohibited Shi'a public processions during the Islamic month of Muharram andrestricted public processions and congregations to specially designated ares withinmagor Shia cities. However, since 1990, authorities have permitted marches on theShia holday of Ashura, provided they take place without banners or public selfflagellation. King Fahd has quietly invited dissident Shi'a residents abroad to returnto the Kingdom without regard for their past political activities. A number of Shi'adissidents, including some who had spent many years abroad, have returned.The Government occasionally offers to provide financial support for the Shi'a religious establishment, which is generally refused. The Government seldom permitsprivate construction of Shi'a mosques, and the Shi'a have refused government offerstbuild state-supported mosques, in which Shi'a motifs would be prohibited.Public or private non-Muslim religious activities are not permitted. Persons wearing non-Islamic religious symbols in public may be arrested ormublicly harassed bythe Mutaw,'a'in. Thcre are no public non-Muslim places of worship, and non-Muslim foreign nationals must practice their religions in secret.Proselytizing, large gathering, or elaborate organizational structures are likely toattract official attention and lead to the imprisonment or expulsion of those involved. Following the destruction of the Babn mosque in India in December 1992,many Hindus working for the Government were fired from their jobs and deported.In May the home of an American woman and her Filipino husband was raided bythe Mutawwa'in, who acted without a search warrant, after they were reported tobe hosting a clandestine prayer group in their home. The man was arrested andheld in jail without being ormally charged until his deportation inNovember.d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Repatriation.-Travelfor women, Saudi and non-Saudi, is restricted; they must obtain
written permission from their closest male relative before being allowed to travel
on public transportation between different parts of the country or to leave the country. Male Saudis may travel freely within the country. A regulation promulgated in1990 requires most single Saudi men under the age of 18 to obtain permission before traveling abroad; such permission may be easily obtained. In the case of governmeat officials the permission of the royal court is required but appear to be rou

tiaelygateaf
Alforeigners living in Saudi Arabia are required to carry identification cards. Officially, foreigners are not permitted to travel outside the city of their employmentor change their workplace without their sponsor's permission. Officials at internalcheckpoints within the Kingdom enforce travel restrictions on foreigners, checkingfor letters of permission from employers.
Foreign employees are prevented from traveling abroad without their sponsor'spermission, since sponsors generally hold their passports and are responsible for obtaining exit visas or them. Foreign diplomats are ordered by the Government notto travel outside the major cities without notifying the Government, but this orderis rarely enforced. Foreigners involved in commerrial disputes are sometimes not allowed to leave the country until the dispute has been resolved. Some sponsors havetaken advantage of this arrangement to exert pressure to resolve commercial disputes in their favor. Occasionally, Saudi sponsors or business partners have beenable to prevent foreign nationals from departingSaudi Arabia for years or to havethem arrested or deported. In criminal cases, Saudi regulations require that thepassports of all potential suspects and witnesses be seized, which sometimes forcesforeign nationals to remain in Saudi Arabia for lengthy periods against their will.Denial of exit visas is a fairly common form of punishment, and passports of aus
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pected subversives have occasionally been seized. Shi'a believed to have pro-Iranian
sympathies may be prevented from traveling abroad. 

Saudis are permitted to emigrate but those who assume foreign nationalities 
come !ito conflict with Sandi law, which prohibits dual citizenship. Citizens do not 
have the right to relinquish their Saudi citizenship. Saudis barn in the United 
States who have U.S. passports may have their US. passports confiscated by Saudi 
immigration authorities. 

There is no explicit formal policy regarding refugees or the granting of asylum.
Refugees and displaced persons are often dealt with like other foreign workers who 
must meet strictly enforced requirements of sponsorship and employment or risk 
being turned back at the border. Saudi authorities are responsive however in some 
cases where deportation of refugees to their home country would jeopardize their 
safety.

In the aftermath of the Gulf war, 22,000 Iraqi citizens primarily Sh'a, fled Iraq
and were granted refuge in camps in Saudi Arabia near the city of Raha. Similarly,
13,000 Iraqi deserters declined repatriation to Iraq and were housed in the Kingdom
under government custody near the city of Artawiyah. In December 1992 the refu
gee camp at Artawiyah was consolidated with the camp at Rafiha. The decision to 
close Lbhe Artawiyah camp, scene of earlier human rights problems, was in part a 
response to advice from the UNHCR. The approximately 25,000 Iraqi refugees re
maining in Saudi Arabia are, with a few exceptions, restricted to the refugee camp.
(See Section 1.c. on the March riot.) Saudi officials have worked with international 
humanitarian organizations to provide care for these Iraqis but have stressed that 
Islamic principles rather than international humanitarian law are the basis for this 
policy. In January the U.N. High Commissioner for Refugees, Sadako Ogata, paid 
an official visit to Saudi Arabia and the UNHCR office in the Kingdom received offi
cial status in June. UNHCR officials have been informed that a few Somali refugees 
are on one of the Farasan Islands but have not been asked to provide assistance 
and have not been able to visit these refugees. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens cannot change their government peacefully. There are no formal demo. 

cratic institutions, and only a few Saudi citizens have a voice in the choice of leaders 
or in changing the political system. The King rules the country in matters civil and 
religious, within limits established by religious law, tradition, and the need to main
tain consensus among the ruling family and religious leaders. The King's legitimacy
is based upon his adherence to the tenets of Islam, his descent, his selection by con
sensus of the royal family, his ability to govern, and his perceived concern for the 
welfare of the nation. The King is also the Prime Minister, and the Crown Prince 
serves as deputy Prime Minister. The King appoints all other ministers, who in turn 
appoint subordinate officials with Cabinet concurrence. Ministers may retire only
with the King's permission. In August the King announced that Cabinet ministers 
would have 4-year terms, with the possibility of reappointment. 

In 1992 King Fahd announced the formation of a Consultative Council, or Majlis
Ash-Shura, which is to be an advisory body to the King and the Council of Min
isters. In August the King announced a constitution for the Majlis Ash-Shura and 
the names of the 60 Majlis Ash-Shura members. The Majlis was formall tinaugu
rated on December 29. In September the King announced rules and regulations or 
the provincial assemblies and their memberships.

There are no popularly elected officials in Saudi Arabia. Political parties are not 
permitted, and there are no publicly organized opposition groups.

Traditionally, public opinion has been expressed through client-patron relation
ships and affinity gr)ups such as tribes, families, and professional hierarchies. The 
open-door audience (majlis) remains the primary forum for expression of opinion or 
grievance. Any male citizen or male foreign national may attend these sessions held 
by the King princes, or important national and local officials. Occasionally, women 
without mate relatives present petitions in some majlis sessions. Since the assas
sination of King Faisal in 1975, Saudi kings have reduced the frequency of their 
personal contacts with the public. Access to King Fahd, to whom decisions even on 
some apparently minor matters are referred, is considered by ordinary Saudis to be 
quite difficult, in part due to strict security measures. 

Typical topics raised in a majlis are complaints about bureaucratic delay or insen
sitivity, requests for redress or assistance, and criticism of particular acts of govern
ment affecting personal or family welfare. Broador "political" concerns-Saudi so
cial, economic, or foreign policy-are raised only occasionally. As governmental func
tions have become increasingly complex, time consuming, and centralized in Riyadh,
direct public access to senior officials has become more difficult. Either the King or 
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the Crown Prince meets with Sunni religious officials at least once a week. This in.stitutionalized but indirect means of ascertaining public opinion through consulta.
tion falls short of Internationally accepted democratic practice.

Particpation by women in the process is severely restricted, although there arereports that women may seek redress through female members of the royal family. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights
There are no human rights groups in the usual sense publicly active in Saudi Ara.bia, and none critical of Saudi policies would be permitted. In May a group of six

Saudis including some signers of earlier petitions announced the formation of theCommttee for the Defense of Legitimate Rights (dDLR). When the CDLR criticized
the Government in the international press, the Government took a number of punitive actions, closing the grmap's office and detaining several of its members, including the son of one of the founding members, Mohamed Bin Abdullah AI-Masari, who 
was released in November. 

Some U.N. agencies concerned with humanitarian issues, including the UNHCR,maintain offices in Saudi Arabia and have regular contact with Saudi authorities.
The Saudis have generally facilitated the work of the ICRC and UNHCR with Iraqideserters refugees, and displaced persons from the Gulf war. Cooperation between
the UNiCR and the Saudi Government has expanded, with a corresponding improvement in the living conditions for Iraqi refugees living in Saudi camps. This cooperation is based on a June 22 memorandum of understanding between the
UNHCR and the Saudi Government. 

Saudi Arabia has not signed major human rights treaties and conventions. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cialStatus 
Women.-The lives of women in Saudi Arabia are rigidly circumscribed. They

have few political and social rights and are not equal members of society.Violence against women is known to occur in Saudi Arabia. Although the Government does not keep statistics on such abuse, hospital workers report that it is not uncommon that women are admitted for treatment of injuries that appear to be the
result of domestic violence. "Islamic advice" columns in the Saudi press sometimesrecommend the "strict disciplining" of women, which is understood to encompass
some degree of physical force, as part of a proper marriage.

Foreign embassies receive frequent reports of the physical and sexual abuse of female domestics by Saudi employers. The Government, in general, considers cases involving domestic servants to be private family matters and will not intervene unless
clear-cut charges of severe abuse are brought to its attention. It is almost impossiblefor abused women to obtain redress in the courts due to the court's strict evi
dentiary rules and the women's own fears of reprisals. Few employers have beenpunished for such abuses. There are no private support groups or religious associa
tions to which abused women could turn for assistance.

In 1993 women experienced an increased number of restrictions on their publicactivities. Many restaurants closed their family sections or refused to serve women
unaccompanied by a male relative. Some restaurant managers who attempted to ig
nore this restriction were arrested and detained by the Mutawwa'in. In public, Muslim women are required to wear the abayn, headcarf, and face veil (lightweight,black garments covering the entire body, head, and face). Saudi authorities have re
peatedly said that non- us im women need not wear the abaya and headscarf, but
have increasingly trie toforce all foreign women to wear the abayn and cover theirthould maintain decorum and modesty in appearance. However, the Mutawwa'in 

Women, including foreign women, may not legally drive motor vehicles or ridebi. 

cycles. Women are restricted to specially designated sections in the rear of urban 
buses with separate entrances. Of the 49 women who were arrested in 1990 for drivimg cars to prtest the ban on female drivers, all have had their passports returned 
and received compensation for some of the wages lost while in disfavor. Most have 

turned to, work, although some continue to be harassed by the Mutawwa'in (see 
Section 1.c.).In addition to customary and ledal restrictions, Saudi women are subject to dis
crimination inherent in the Islamc legal system. Under Islamic law, a daughter's 
share of an inheritance is half that of her brother's, under the presumption that the 
brother has financdial obligations to his mother and sisters. Women must dem
onstrate legally specified grounds for divorce, but men may divorce without grounds. 
If dvorcedor cooweat woman normally ma keep her children until they attain 
he age ofa, eten heusands family, to which they belongbi t tey revert to 
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under Islamic law. Foreign women married to Saudis have frequently been barredom vi n their children after divorce. 
In a Sharfa court, the testimony of one man equals that of tvo women. Although

Islamic law permits poly yny, it is becoming less common, especially in cities and 
among younger Saudis. l-lamic legal precepts limit the number of wives to four and 
require a husband who has more than one wife to treat each of his wives equally.
In practice, this norm is not always achieved. 

Employment opportunities for Saudi women are extremely limited. This fact,
along with the case of divorce for males, creates a situation of great economic vul
nerability and a sense of insecurity for many women. Insecurity is reported to be 
greatest among married women who fear their lack of legal protection if their hus
bands decide to divorce them. Some women join together to form clandestine savings
clubs as insuranc. against the possibility of divorce. The younger generation of edu
cated Saudis, men and women, tend to express a greater Interest in having women 
work, and the number of employed women in Riyadh has increased in the lst few 
years. However, there is evidence that the influence of religious extremists has in
creased in various government institutions and that female employees are increas
ingly segregated and subjected to various forms of harassment. Women remain ex
cluded from the vast majority of occupations.

Free, but segregated, education through the university level is available to Saudi 
women. Women constitute 55 percent of all university graduates but are excluded 
from studying certain subjects such as engineering, journalism, and architecture. 
Saudi men are able to study overseas; Saudi women generally can do so only if ac
companied by a spouse or an immediate male relative. Despite the high percentage
of university graduates, women make up only 5 percent of the work force. In prac
tice, most employment opportunities are in the field of education, with some avail
able in health care and a relative few in business, philanthropy, banking, retail 
sales, and the media. Women wishing to enter nontraditional fields are subject to 
arbitrary discrimination. In August the Ministry of Commerce announced that it
had stopped issuing licenses to women and students who wished to undertake main
tenance, contracting, or janitorial services. When asked for clarification, a Ministry
official said the ban would be temporary.

Children.-The Government provides all Saudi children with free education and 
medical care. Reports of societal abuse directed against children are rare, except for 
the practice of female circumcision which is thought to persist among African na
tionals, especially in the southwestern Tihama region.

National/Racial/EthnicMinorities.-Although racial discrimination is illegal in 
Saudi Arabia, substantial societal prejudice based on ethnic or national origin ex. 
ists. Foreign workers from Africa and Asia are subject to various forms of informal
discrimination and have difficulty in attempting to enforce their rights under Saudi 
law. In 1993 there continued to be credible reports of informal discrimination, in
cluding wage discrimination, against Jordanians, Palestinians and Yemenis, pri
marily because of positions their governments or the Palestine Liberation Organiza
tion took in the Gulf crisis. 

Religious Minorities.-SaudiShi'a, in addition to being subject to stringent reli
gious repression (see Section 2.c.), also face discrimination in government and indus
trial employment, especially in jobs with national security implications, broadly de
fined. Employment restrictions at Aramco, traditionally an important employer for
the Shi'a, were imposed on them several years ago and have not been relaxed. Shi'a 
also face limitations on their access to social services, despite efforts by the Govern
ment to improve the social service infrastructure in predominantly Shi a areas of the 
country. Since the Iranian revolution, some Sli'a have been subjected periodically
to surveillance and limitations on travel abroad. Among 60 members appointed to 
the Consultative Council in August, only 1 was a Shi'a. 

People with Disabilities.-TheSaudi Government and charitable organizations co
operate to provide education, employment opportunities, and other needed services 
for the disabled. While there is no legislation or otherwise mandated provision of 
accessibility for the disabled, new construction for public and business uses often in. 
cludes access for them. 
Section 6. Worker Rights 

a. The Right of Association.-Government decrees prohibit the formation of labor 
unions and strike activity, and there have been no attempts to defy these restric
tions. 

b. The Right to Organize and BargainCollectiuely.--Collective bargaining Is for
bidden, and there are no special economic zones in the country. Foreign workers
comprise approximately half of the work force. Wages are set by the employers on 
the basis of market factors. 
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c. Prohibitionof Forced or Compulsory Labor.-Forced labor has been prohibited 

since 1962 by a royal decree that abolished slavery, and Saudi ratification of Inter. 
national Labor Organization (ILO) Conventions 29 and 105 have the force of law. 
Nonetheless, vestiges of the master-slave relationship remain; a great number of 
former slaves chose to remain in the princely households where many now enjoy a
quasi-familial status as household supernumeraries. Additionally, since employers
generally exercise control over the movements of foreign employees, situations that
could be described as forced labor can occur, especially in remote areas where work
era are unable to leave their place of employment. Diplomats desiring to visit work
sites to check on the welfare and conditions of citizens of their countries were some
times denied access. There also have been reports that female domestic workers
sometimes have been prevented from leaving the homes of their employers and
forced to work 12 to 1f; hours a day, 7 days a week. Maids who run away from their 
employers are often returned to the employers by Saudi authorities against the
maids' wishes. In addition, there have been reports of workers whose employers re
fused to pay several months or even years of accumulated salary or other promised
benefits. Domestic workers, i.e., maids and family drivers, are not covered under
Saudi labor law. However, nondomestic workers have recourse to the labor courts. 
Foreign workers have reported, however, considerable difficulty in attempting to en
force their rights under Saudi law. 

d. Minimum Age for Employment of Children.-Therm is no minimum age for
workers employed in family-operated businesses or in other situations that are con
strued as extensions of the household, e.g., farmers, herdsmen, and domestic serv. 
ants, since they are not covered by Saudi Arabia's labor regulations. In other cases,
the labor regulations provide for a minimum age of 13, which may be waived by
the Labor Ministry with the consent of the juvenile's guardian. Children aged 13 
to 18 are prohibited from working more than 6 hours per day. Children under age
18 and women may not be employed in hazardous or harmful industries, such as 
mines or industries employing power-operated machinery. While there is no formal 
government entity charged with enforcing the minimum age for employment of chil. 
dren, the Justice Ministry has jurisdiction and has acted as plaintiff in the few 
cases that have arisen against alleged violators. 

e. Acceptable Conditions of Work.-There is no legal minimum wage. A provision
providing for the Council of Ministers to set a minimum wage has not been imple
mented. Saudi labor regulations establish a standard 48-hour workweek at regular 
pay and allow employers to require up to 12 additional hours of overtime at time
and-a-half pay. Saudi labor law provides for a 24-hour rest period, normally on Fri
days, although the employer may grant it on another day.

There continue to be numerous reports of foreign nationals coming to Saudi Ara
bia on promises by private contractors of a certain level of pay and benefits, only
to find that the contract they sign upon arrival specifies lower levels of both. Other 
reports suggest that some workers sign contracts in their home countries and are 
then asked to sign ones less favorable to them upon arrival. Reliable reports indi. 
cate that the length of service called for in the original contract is sometimes in
creased upon arrival by as much as 3 years and that employees reaching the end
of their term of service in a contract have been refused permission to return home 
by their employer, effectively extending the workers' term of employment involun
tarily. There are reports as well of workers who are indentured to Saudi sponsors
for a set amount each month and who must then find their own employment upon
arrival in the Kingdom. To solve these problems, some foreign governments have
begun utilizing employment organizations that negotiate salary and benefits in ad
vance for their nationals. These organizations periodically check on the results of
their efforts through their embassies and the Saudi labor courts. 

Occupational health and safety standards are outlined in the Kingdom's Labor 
Law. Ingeneral, the law requires employers to protect "workmen from hazards and 
diseases in the workplace. The Labor Ministry enforces these standards more effec
tively against large enterprises due to their higher profile and to limited Ministry 
resources. The law does not apply to enterprises with fewer than five employees,
family businesses, and domestic employees. The Labor Law allows employees to re
move themselves from situations that endanger their health or safety without jeop
ardy to their continued employment, provided the employer has been notified of the
dangerous conditions and has not taken corrective action. Labor law protects work
ers reporting health and safety violations from reprisal by their employers, but 
there have been instances of sanctions against foreign workers making such com
plaints. 
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SYRIA 
Syria is ruled by an authoritarian regime which, although It maintains somethe trappings of democratic government of

hands of President Hal 
places virtual absolute authority in theAl-Asad. Key decisions regarding foreign plcy, nationalsecurity, and the economy are made by President Asad with counsel.from his ministers and principal advisers. Although the Parliament is elected every 4 years, theBa'th Party is guaranteed a majority. The Parliament generally does not initiatelaws but only passes judgment on those proposed by the executive.branches ofgovernment arm All threeguided by the views of the Bath Party, whose primacyin state institutions is mandated by the Constitution.E.xcept for a hiatus in 1973-74, Syria has beon under a state of emergency since1963. The Government has justified martial law by the star j of war with Israel andcontinuing threats posed by terrorist groups (Islamic extremist, Iraqi, and lbanese). However, the regime's supprsion of all opposition has been so effective thatantiregime manifestations have very limite in recent years.The Government maintains 

neen 
gency an extensive security apparatus. The state of emerallows this apparatus wide latitude in dealing with suspects, detainees, andprisoners. The several main branches of the security services operate independentlyof each other and outside of the legal system. Each contlnues to be responsible forsevere human rights violations.Syria's mixed economy,
inefficientpublie sector, 

based on commerce and agriculture, is dominated by anbut includes growing private and mixed sectors. Oil is amajor export. The regime is trying to promote growth in the private sector throughstatutory changes providing incentives, but excessive bureaucracy and endemic corruption discourage domestic and foreign investment. Most agricultural land is privately owned. In the 1990's, real economic Trowth has been about 7 percent peryear. Annual per capita gross domestic product is about $900.Although the Government released someinternational inquiries regair 
political prisoners, responded to somedetaiees and prisoners, loosened exit permit issuance to Syrian Jews, an brought hundreds of other caseslong periods of indefinite detention to trial thereby endingthere was no basic change in tite human rightsuituaion in 193. Basic human rights remain tightly restricted. It is widely accept.ed that several thousand persons remain imprisoned without trial. The -orhuman rig.ts problems include arbitrary arrest and detention, systematic torture,lack of aair trial in security cases, and the denial of the right of citizens to changtheir government as well as the freedoms of speech, press, association, and certainworker rights. Syrian government resistance to human rights monitoringdifficult to know precisely the details and numbers of such abuses. 

makes it 

RESPECT FOR IHUMAN RIGHTS 
Section 1. Respectfor the Integrityof the Person, IncludingFreedom from:
 
fora. Politicaland Other ExtrujudicialKilling.-There were
political beliefs in 1993 no confirmed no reports of executionsand instances of Government'sextrajudicial killing of detainees. However, given past practice and 

the 
the secrecy that
still surround those held at various security facilities, the regime may still engage
in summary executions at such facilities.
There were credible reports of at least three people dying while in detention. The
exact cause of death was not determined, and famnilies were not allowed to view theremains. Human rights groups have received reports questionin whether the deathin custody of long-time political r ioner and former -resident Saah Jadid was dueto natural causes, as climed by the Government or whether Jadid was killed.Shakar Tabban, a lawyer, reportedly died in December 1992 due to torture and illtreatment.
b. Disappearance.-Thei..were no reports of disappearances in 1993
fare and whereabouts of hundreds of persons 


but the wel
years remain unknown (see Section L.d.). 

held incommunicado from previous

The Government has provided inforatio~n~o~nasmall number of those held incommunicado.c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-Althoug the Constitution prohibits torture and the Penal Code provides severe penalties for government officials who engage in it, the practice of torture and abuseremains widespread and systematic in criminal, political, and security-related cases.Released detainees or prisoners have credibly reported that the Government maintains facilities specially equipped to inflict physical harmtainees are on those being held. Desubjected to both physical and psychological abuse. Torture is used toextract information from suspects; in some cases relatives or acquaintances of thesuspect have been tortured in order to obtain information about the suspect. Among 
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the forms of physical abuse practiced by government-employed torturers are applies
tion of electrical shocks on sensitive parts of the body and beatings (sometimes
while the victim is bent over and suspended from the ceiling in a tire or a chair).
There are no known instances of the Government investigating or punishing those
ale~ed to have committed torture or abuse. (See also Lebanon report.)

Fifteen members of the Committee for the Defense of Democratic Freedoms and
Human Rights in Syria (CDF) reportedly went on a 3-week hunger strike in August
to protest their imprisonment and alleged torture. 

.son conditions continue to be poor, particularly in older, more overcrowded fa
ciliies; security prisons are markedly worse than civilian prisons. Medical treat
ment and facibties are inadequate in both types, and injuries and chronic ailments
from torture, overcrowding, and grossly inadequat sanitation and health facilities 
are either not treated or are treated unsatisfactorily.

d. ArbitraryArrest, Detention, or Exiie.-While the Civil Law Code generally pro
vids for due process, these provisions do not apply to security and poltica offenses,
which are treated undr the State of Emergency Law. Under provisions of the stateof emergency, the Government continues to suspend normal safeguards and engage
in what the law calls "preventive arrest. Persons are arrested secretly without war
rant, held indefinitely without charge or trial, and denied the right to a judicial determination of the basis for pretrial detention. Detainees have no redress for false 
arrest and usually cannot be contacted by family or friends, who most often do not
know where the detainee is being held. Some have been held without trial for more
than 20 years. Under the state of emergency, those suspected of economic-related 
crimes may also be detained without trial or access to counsel or to relatives. Many
people who have disappeared are believed to be held in the security prisons. Fre
quently, the detained person is eventually released without being charged.

Even with the reported release of more than 4,000 detainees and prisoners (in
cluding security detainees and some 60 women detainees) in 1991 and 1992, it isstill believed that thpre are thousands of political detainees. The Syrian Govern
ment has not responded to requests by the US. Government and human rights organizations for a list of names of those amnestied or otherwise released. Members
of Ba'thist organizations and the banned Party for Communist Action (PCA) were 
reportedly among those released in recent years.

The Government released at least eight political prisoners in June-July 1993. In
addition, of the six women taken into custody in late 1992 and early-to-mid 1993,
three were released in late 1993. According to the Government, the other three were
released earlier, although human rights groups contend that these three still remain
in detention. Relesaes in 1993 include dalleged members of the Kurdish Workers
Party as well as members of the Party for Communist Action. One alleged PCA
member had been detained previously for 5 years, released, and rearrested in June.
There were also unconfirmed reports that the Government released in November at
least 20 members of the bannedMuslim Brotherhood after long periods of detention.
It is possible that some of those released had been tried and found guilty by theState Security Court and then released because they had already served the periods
of incarceration imposed in their sentences. 

The majority of detainees still held are reputed members of the Muslim Brother
hood. Other detainees are connected with factionu of the Ba'th Party, the Iraqi wing
of the Party, or are allegedly associated with the following banned groups: the Partyfor Communist Action, the Syrian Communist Party Political Bureau, the Arab So.
cialist Union Party in Syria, and the Nasserist Democratic Popular Organization.
A group known as the Islamic Unification Movement claimed that 120 of its mem
bers were being detained. The Government has used the possession of material from
banned political organizations as a frequent pretext for detention. 

The Government is known to have detained the relatives of suspects in both
criminal and security cases as a means of compelling individuals being sought by
authorities to surrender. 

Although the Government has exiled persons in the past, there have bean no re
ported instances of exile for several years.

e. Denial of FairPublic TriaL-The court system comprises separate civil courts;
penal and criminal courts, whose jurisdiction includes economic crimes; and religious, military, security, and constitutional courts. There are major differences be
tv een the types of Syrian courts in terms of respect for human rights.

Persons charged with security or political offenses fall under the jurisdiction of
the military-controlled State Security Court, established in 1968. Defendants in this
Court have few safeguards of their rights; court sessions are generally closed (al
though an international observer was allowed to attend the sentencing portion of 
a prominent trial in 1992, and Amnesty International representatives attended ses
sions of some trials in May 1993); defendants have no say in the selection of a law
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yer, who is chosen by the court; defense attorneys are unable to consult with their
clients outside the courtroom or to call witnesses to refute prosecution charges; and
the Government does not allow for independent medical examinations of the defend. 
ants to determine whether physical abuse has occurred during pretiial detention. 
The Government does not generally release information on the trial or sentencing,
but relatives with influence in the Government sometimes succeed in obtaining in
formation and even effecting the release of the accused. The sentences are not sub. 
ject to appeal, but the President may nullify, alter, or confirm State Security Court 
sentences. 

A special military Field Court, created during the period of the Muslim Brother
hood rebellion in the early 1980's, reportedly sti exists to deal with serious security
offenses. As part of the Government's general crackdown on smuggling, the Field
Court reportedly tried cases involving arms trafficking in 1993. The accused is not
permitted legal representation at Field Court proceedings, which are held in secret.

Regular civil and criminal courts are under the jurisdiction of the Ministry of Jus
tice. The accused in a criminal case is detained provisionally upon the accusationof the public prosecutor, then remanded to a judge for arraignment. The judge may
either dismiss the charges on the basis of insufficient evidence or refer the case to 
a criminal court. Defendants in civil and criminal courts are entitled to legal rep
resentation of their choice. If they cannot afford a lawyer, one will be appointed by
the court. These courts impose no restrictions on lawyer representing t eir clients
and allow the right of appeal to criminal or civil oppellate courts foundin each prov
ince. Criminal courts also provide for bail. In noncontroversial cases, courts are nor
mally free of governmental coercion, although the Government can bring pressure
to bear if it wishes to do so. Defendants in criminal cases are allowed to present
evidence and confront their accusers. Trials are public, except for cases involving ju
veniles or for crimes such as rape. Cases are tried before a judge; there is no jury
system. The slow and cumbersome legal system can leave suspects languishing in 
prison for months. Following the fire in Hassakeh prison in May, the alleged per
petrators were rapidly executed, raising questions as to whether they had been af
forded due process.

According to the Constitution, the High Constitutional Court investigates and
roles on petitions submitted by the President or at least one-fourlh of the members
of the People's Assembly challenging the constitutionality of laws or legislative de
crees. It has no appellate jurisdiction over cases from the civil or criminal courts. 

Human rights groups estimated that in 1993 sc;no 330 to 500 cases of political
detainees were brought before the State Security Court. Many of those tried in 1993
reportedly had been imprisoned for 10 or more years before trial. One human rights 
group estimated that the State Security Court handed down about 60 sentences be
tween July 1992 and May 1993. 

The defendants in many of these trials were reportedly accused of membership
or participation in the activities of banned political organizations whose activitico
the Government claims include the forcing of political change through violence.
Some of the alleged activities do not include violence but rather opposition to the
objectives of the Ba'th Party or the dissemination of false information which could
weaken the people's confidence in the objectives of the Ba'th rev-l tion. At least 34
defendants were found guilty of disseminating false information, receiving money
from abroad, or withholding information from the authorities. Those tried in 1993
included members of a Syrian human rights ,roup, the Committee for the Defense
of Democratic Freedoms and Human Rights in Syria (CDF), and those accused of 
membership in the banned Party for Communist Action.

While the defendants in the 5 CDF cases tried in 1993 had not yet been sentenced 
at year's end, the 10 CDF members found guilty in 1992 received sentences ranging
from 5 to 10 years. Some sentences specified the "deprivation of civil liberties" after
prison sentences are completed; such deprivations reportedly include prohibitions on
foreign travel and holding government positions. Twenty-four members of the PCA 
were also found guilty and sentenced to between 10 and 15 years in prison, some 
with forced labor. The Government charged that the PCA sought to change the gov
ernment by violence and opposed the objectives of the Ba'thist Revolution. One CDF
defendant, the writer Nizar Nayyuf, was convicted for his alleged activities in the
CDF and for having circulated a leaflet reportedly questioning the legitimacy of the 
1991 presidential referendum. The court found him guilty of disseminating false in
formation that would undermine public confidence in the Ba'th revolution. Nayyuf
was awarded one of the Pen Freedom to Write awards in May 1993. Another trial 
involved an engineer, Sayih Khayr Bek, who had been detained since 1980 when
the regime crackced down on professional associations that had organized a national 
strike to protest the state of emergency. 
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The Government does not release information on the number of persons detained 

or imprisoned for political or security offenses, but credible estimates run from 3,800to 9,000 (including persons held in Syrian detention facilities in Lebanon). The Goveminent continues to contend that persons are detained not because of their politi.cal beliefs but because of criminal acts or actions that violate the state of emergency. It is clear, however that many persons have been jailed without charge or 
as a result of unfair trials for nonviolent opposition to the regime.In June and July the Government released at least eight political prisoners, sev
eral of them prominent figures. These included four former ministers and at leastthree Jordanian members of the Ba'th Party-February 23 Movement (supporters offormer Syrian Leader Salsh Jadid who was imprisor.-d after the coup that brought
Hafiz Al-Asad to power in 1970). The Jordanians, Majii Nasrawin, Hakim A-Fayez,and Yusuf Al-Burji, had spent 23 years in prison. One human rights group says that seven Ba'th Party political prisoners remain in a special wing of Mezze prison. Allreportedly continue to be allowed monthly family visits under guard in government
rest houses in Damascus. (See Section l.a. on the death of Salah A-Jadid in custody.) Of six female political prisoners taken into custody in late 1992 and 1993,
three were reportedly released in late 1993. Although human rights organizationscontend that the other three were still being held in Dura'a women's prison at theend of 1993, the Syrian Government claims that these thr'ie were released earlier.The Government does not permit access to prisoners by international humani
tarian organizations.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Al.
though the legal system provides nominal safeguards, including the requirement of an arrest or search warrant before police are allowed to enter private homes, regulations under the state of emergency suspend these protections in security-related
cases. Domestic intelligence organizations maintain a network of guards to protectofficials and important buildings, as well as to monitor the activity of people living
in the neighborhoods of protected officials. The presence of police and security officials is pervasive, especially in Damascus, although some observers say it is less
pronounced than it was several years ago.

Security checkpoints can be set up anywhere by government authorities. Security
personnelrequire no warrant for search or arrest in dealing with persons steppedat such locations. Security forces at the checkpoints are mostly concerned with clandestine shipments of weapons and subversive literature but also search for smuggled goods, including ntrna 

It is generally accptitat telephone conversations and facsimile transmissions 
are selectively monitored and that conversations are sometimes recorded. The Government-run postal system selectively censors the mail, including foreign publica
tions. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-This freedom is sharply limited. The Government does not permit criticism of the President and the regime's legitimacy. Somecontrolled criticism of the Party and the performance of government ministries is 
allowed.

In 1992 and 1993 trials, the Government accused CDF members of "committing
acts against the goals of the March 8, 1963, revolution." The group had distributedleaflets critical of the handling of the 1991 referendum which granted President
Asad his fourth 7-year term. Approximately 200 Kurds were reportedly arrested inOctober 1992 for distributing a pamphlet which marked the 30th anniversary of theGovernment's never completed effort to move the Kurds out of the northeastern partof Syria and which purportedly depicted an idealized Kurdish state extending south
ward into Syria; 30 of these Kurds were said to remain in detention in 1993. Several
journalists have been in detention for long periods, some for more than 10 years.

The Governmenic or the Ba'th Party wholly owns and operates all newspaper publishing houses and strictly controls the dissemination of information. Censorship offoreign and domestic news is exercised through offices in the Ministries of Information and Culture and National Guidance. Subjects deemed by' the Government con
trary to its interests are not permitted to be discussed in the press. In 1993censored subjects included Syria's human rights record, allegations of Syria's involvement in the Lebanese drug trade, and various aspects of Syria's continuing political and security role in Lebanon. Any criticism of governmentpolicis or performance usually has received official approval, and officials above the middle rank arerarely criticized. There was slightly more openness in the media's coverage of the
Middle East peace process than in the past.

The Government also owns the broadcast media. Reports on sensitive subjects arenot broadcast, and new television programs scheduled for broadcast must be ap
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pmved by the Minister of Information. Radio broadcasts from neighboring countries,
Including Israel and Iraq, may be received In Syria. Foreign television may be re
ceived, although only with special equipment in many areas. Syria prohibits the re
ception of Jordanian television In Syria by technical means. Imported printed mate
rial and films are subject to censorship. Articles critical of Syria or Syria's role in 
Lebanon are oceasionally deleted from foreign magazines and newspapers before dis
tribution. Fiction and nonfiction literature is censored if it is considered overly criti. 
cal of Syria, offensive to one of S a's religious groups, or too graphic in its descrip.
tion of sex. Control is particularly strict on materials in Arabic. Films are censored 
for a variety of reasons, such as unfavorable interpretations of the Middle East con
flict., sectarianism, or the use of actors or production companies targeted by the Arab 
bo-,tott of Israel. 

fhe Government closely controls public schools at all levels. The Education Min
istry dictates the curriculum followed by the primary and secondary schools run by
the United Nations Relief and Works Agency (UNRWA) for the Palestinian refugees, 
as well as those operated by minority religious groups, and these schools are subject
to regular inspection. In all schools, an hour each day is devoted to instruction on
Syrian patriotism. Teachers are not permitted to express ideas contrary to govern.
ment policy, although some freedom of expression is tolerated at the university
level. 

b. Freedom of Peaceful Assembly and Association.-Public meetings, assemblies 
or demonstrations may be held only with official permission and are usually held 
at the instigation of the Government or the Ba'th Party. This policy is also applied
in the 13 Palestinian refugee camps in Syria. Private societies, including religious
groups, are allowed to meet if they have received government permission to orga
nize. Such permission is usually granted, but only for nonpolitical activities. 

The Government closely controls the activities of professional associations. The 
Ba'th Party must be notified in advance of association meetings. In 1980 several 
professional associations (doctors, lawiyers and engineers) were dissolved after strik
ing and calling for an end to the state of emergency; numerous professionals were 
detaine4 at the time. Although the associations have been reconstituted with gov
ernment appointees, and some of the detainees have been released, others remain 
in detention without trial. At least one of these detainees had his case brought be
fore the State Security Court at the turn of the year. 

c. Freedom of Religion.-There is no state religion, but nearly two-thirds of Syr
ians are Sunni Muslim. As a concession to Muslims who object to Bathi secularism,
the 1973 Constitution requires that the President be Muslim. Moreover, the Con
stitution refers to Islamic jurisprudence as a principal source of legislation. Other
wise, no official preference is given to one religion over another, and the Govern
ment officially observes all major Christian and Muslim holidays. Ba'thi secular ide
ology and modernizing influences have had some impact in diminishing the impor
tance attached to religion and ethnicity, but individual Syrians continue to identify
themselves by their communal associations. Most religious groups, including Syria's
small Jewish community are largely free to practice their religions. The Govern
ment closely controls fund raising, the construction of worship sites, and the holding
of all meetings except for worship but generally permits such activities under re
strictive condtions. Religious training in the language of the religion is permitted
within the curriculum for Jews and Christians in Jewish and Armenian schools. 
Non-Muslim groups maintain links with coreligionists outside Syria. Interreligious
groups visit Syria periodically and meet Syrians of all faiths. One such group met 
with Foreign Minister Shara in 1993. 

One exception to the official policy of religious tolerance is the treatment of Jeho
vah's Witnesses and Seventh-Day Adventists, who are forbidden to organize for
mally or own church property. Despite these prohibitions, individual followers of
these religions are allowed to practice their religion privately.

Foreign missionaries are pcrmitted to and minister. While proselytizing
and conversion are not legally proscribed, in practice, the Government discourages
such activities aimed at Muslims. The publication of religious material is subject to 
the same controls as secular material. 

d. Freedom of Movement Within the County, Foreign Travel, Emigration,andRe
patriation.-Internal travel is restricted in the security zone of theGolan Heights
and occasionally near the borders with Lebanon, Jordan, and Iraq. Syrian women 
over the age of 18 have the legal right to travel without the prior approval of male
relatives, but in practice the husband may file a request wiiLh the Ministry of Inte
rior to prohibit his wife's departure from Syria. Similarly, a father may request that
the Ministry prohibit trave[ abroad by unmarried daughters, even if they are over 
18 years of age. 
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In general, the Government restricts foreign travel for citizens liable for military

service and for certain ctegories of professionals trained at public expense whohave not copmeted required government service. Students traveling abroadhigher education must obtain permission from the Foreign Ministry and like 
for

il 
Sy , are suject to recall y he Government. Travel to Israel, with which Syria
remains in a state of war, is illegal for all Syrian citizens. Druze inhabitants of the
Israeli-occupied Golan Heights may visit relatives in Syria under a system operatedby the International Committee of the Red Cross (ICRC); Syria has set an annualquota of 120 adult visitors per year. In October the Government denied the Druze
permission to attend the funeral of a Druze spiritual leader in the Golan Heights.Thereafter, however, between late October and the end of the year, the Governmentallowed some 300 Golan Heights Druze to enter Syria at al Qunaitra, according to
the press, although it continued to refuse to let Drnze living in Syria cross into the 
Golan Heights.

In April 1992, President Asad issued a decision permitting.Syrian Jews freedomotravel; by the end of 1993, the Government had granted exit permits to more than
85 percent of the Jewish community. Between October 1992 and mid-December1993, exit permits were issued at a substantially lower rate than in the period fromApril to October 1992. By mid-December, the Government had again accelerated theisuance rate. There were 500-600 Syrian Jews who had applied for exit permitsbut had not received responsea to their applications at the end-of 1993. Syrian Jews 
no longer need to post a bnd to ensure their return.

Palestinians sometimes encounter difficulties obtaining the requisite travel docu
ment. Moreover, travel restrictions are sometimes imposed on them. For example,one young Palestinian married to a Syrian was not allowed to return to Syria to
rejoin his wife after a trip to a neighboring Arab country. Any Syrian caught trying
to emigrate or travel abroad without permission, or suspected of having visited Israel illegally, may be arrested and prosecuted. 

Ther3 is a credible estimate that the Syrian Government has withdrawn Syriannationality from between 90,000 and 120,000 Kurds since the 1960's.
 
In addition to 330,000 Palestinian refugees, have been born
many of whom inSyria, there r also at least 4,700 Iraqi nationals, half of them Iraqi Christians,currently regitered at a refugee camp in northeastern Syria operated under theauspices of the United Nations High Commissioner for Refugees (UNHCR). There are over 500 Somali refugees at the same camp. Residents of the camp have been

allowed to leave the camp freely and seek employment in neighboring areas. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Syrians do not have the ability to change their government legally and peacefully.

President Asad and his senior advisers effectively control all aspects of political andeconomic life. The ruling Ba'th Party, which emphasizes socialism and secular
Arabism, is dominated by the military. In recent years, the Party has served prin
cipally to legitimze Presiaent Asads rul.

Although the Government seeks to build national rather than ethnic identity, eth
nic, religous, and regional allegiances remain important Members of President

ad'sown sect, the Alaw, hold most of the important mlitury and security psitions..Presient Asd's fourth 7-year term will expire in March 1999. Women playa sinificant ut not a leading rle in government. Two of the 29 ministers in the 
present Cabinet are women; 21 of 250 parliamentarians are women. Women are alsoactive in Ba th party popular organizations."
Section 4. Governmental Attitude Regarding International and Nongovernmental In

vestigat ion of Alleged Violations of Human Rights
There are no human rights groups legally operating inside Syria, and the Govern

ment actively discourages the formation of any such organizations. Most Syrians areafraid to criticize their government publicly for human rights violations, and severalmembers of a now banned human rights group, the CDF, have been imprisoned (seeSection I.e.).
The Government continues to deny charges of human rights violations, ofen ignoring them or calling them an intrusion into its internal amairs. However, in a departure from past practice, the Government responded in 1993 to some written inquiones on dertainees and prisoners. An ad hoe government committee on humannights determea whether and,if so, how to respond to inquiries regarding individual cases. In some cases, teG overnment claimed that the people in question wereno Ion er being held or that they were never held. It responded to some inquiriesfrom freigno vernments on specific cases although it has not provided a list of

those release in the 1991 and 1992 amnteso. 
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Two representatives from Amnesty International (AID were allowed to visit Da
mascus in December 1992. The Al team focused, in part, on ongoing State Security
Court proceedings; the team met with judges hearing a variety of these trials and 
with defense attorneys and relatives ofe defendants. One of the trials the delega.
tion had planned to attend was postponed. The team also met with Syrian officials 
on other human rights matters. Another Al delegation visited Syria again in May
1993 to observe sessions of State Security Court trials of some defendants arrested 
between 1980 and 1992 in connection with banned political groups. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The Constitution in principle provides for equal rights and equal opportunity for 

all Syrian citizens. In practice, membership in the Bath Party or close familial rela
tions with a prominent Ba'th Party member can be important to prospering in 
Syria. Party connections can pave the way for entrance into better elementar7 and 
secondary schools, access to more lucrative employment, and greater power in the 
Government. 

Women.-Syriai i w a3ipulates that the State is to provide equal opportunity to 
women and is to ir'ove impediments that hinder the development of women and 
their full participation in society. Government policies include equal pay for similar 
work and encourage the enrollment of women at all levels of education. 

Nonetheless, traditional concepts of male guardianship of women continue to pre
vail in many segments of the society. These concepts often limit a woman's rights
in matters of marriage, divorce, child custody, inheritance, and personal decisions. 
Moreover, the Government accords religious authorities or courts the right to rule 
on the majority of matters involving social and interpersonal relations. Under Is
lamic laws of inheritance, the male offspring receive a disproportionate share of the 
inheritance. 

Wife beating and other physical abuse of women are known to occur, but conserv
ative social mores in Syrian society discourage public discussion of the issue, mak
ing -t difficult to estimate the extent of the problem. There are no official or unoffi
cial statistics on domestic abuse. Under the legal system, women have access 
through the courts to redress any gievance caused by violent acts against them. 
There has been an indeterminate although almost certainly small, number of court 
actions involving spousal abuse. ohvast majority of incidents involving abuse prob
ably go unreportedbecause of the social stigma attached to legal proceedings in
such cases. Incidents are usually handled within the family where a husband's 
physical abuse of his wife is criticized and viewed with shame. Outside the family
and the courts the Syrian Women's Federation also offers a mechanism to help
solve individuai family problems.

Children.-Syrianlaw stresses the need to protect children and ensure conditions 
favorable to the development of their faculties. The Government mandates education 
through the sixth grade and provides optional but tuition-free education at higher
levels. Although the quality of health care varies among regions and facilitier, chil
dren are provided treatment free or at relatively nominal charge. The Government 
attempts to enforce legislation restricting child labor and to protect the institution 
of the family, although violations of these laws still occur. Violencc against children 
warrants tough legal penalties as well an social stigma.

National/RacialIEthnicMinorities.--Syria'sPalestinian population, estimated at
330,000 (296,000 of whom were registered with UNRWA as of mid-1992), occasion
ally suffers some forms of discriminntion. Although Palestinians enjoy many of the 
same rights as Syrian nationals, they are considered to be temporary residents,
pending resolution of the Arab-Israeli conflict. While generally free of socioeconomic 
restrictions, they may not vote in Syrian elections or obtain Syrian citizenship ex
cept through marriage to a Syrian male. For the most part, Palestinians are inte
grated into Syrian society. The largest Palestinian camp is, in fact, a neighborhood 
of Damascus. 

The Government has placed limits on the use and teaching of the Kurdish Ian
guage, on Kurdish cultural expression and, at times, on the celebration of Kurdishfestivals. 

Religious Minorities.-Although the Constitution stipulates respect for all reli
gions, there are various forms of discrimination against religious minorities. Under 
the Constitution, the President must be Muslim. Religion is also a factor in deter
mining the opportunities available to Syrian citizens. For example, members of the 
Alawi sect, President Asad's religious group, generally enjoy job preference in the 
Government. 

Though Jews hold some low-level government jobs such as clerks and teachers, 
they are generally barred from government service. hey are also prohibited from 



1291
 
joining the military, and Jewish professionals are exempt from the. requirement togive the 5 years of government service expected of other Syrlan- trained at publicexpense. Jews are the only minority whose passports note their religion. They areunder more thorough surveillance by the intelligence services than is the generalpopulation. 

lthough all Syians--regardless of religion-are theoretically required to follow
Islamic laws of inheritance, in practice non-Muslims are usually able to arrange
their own distribution of inheritances.

People with Disabilities.-Syrian law is intended to assure the integration ofhandicapped persons into the public sector work force, although practical problems
hinder its imtplementation. The Government has not enacted special legislation tobenefit the disabled. However, it allows the disabled to import specially equippedcars with none of the normal vehicle Import restrictions except the mandatory pay.
ment of customs fees. 
Section 6. Worker Rights 

a. The Right of Association.-Although the 1973 Constitution provi6es for theright of the popular sectors" of society to form trade unions, and the General Federation of Trade Unions (GFTU) is purportedly an independent organization, inpractice the Government uses it as a framework for controlling nearly all aspectsof union activity. Effectively, workers are not Ireu to form labor unions independentof the government-prescribed structure. All public sector employees join the GFTUunion as a condition of employment. Approximately half of all private sector workers
belong to unions. Agricultural workers are not unionized.

As with other organizations dominated by the Ba'th Party, the GFTU is chargedwith providing opinions on legislation devising rules for workers, and organizinglabor. The elected president of the GfTU is a senior member of the ruling Ba'thParty and a member of the Regional Command. With his Deputy, he participates
in all meetings of the Cabinet's ministerial committees on economic affairs. According to GFTU officials, the secretaries general of the eight professional unions, someof whom are not Bath Party members, are each elected by the respective union'smembership. While the unions are used primarily to transmit instructions and in.formation to the labor force from the Sran leadership, elected union leaders alsoact as a conduit through which workers dissatisfaction is transmitted to the leader

strikes are not legislatively prohibited (except in the agricultural sector), but inpractice they are actively and effectively discouraged. While the right to strike exits, thre does not appear to be specific legal protection from antistrike retribution.Smce thre is labor participation on all public sector boards of directors, public sectorstrikes de not occur. Ther wer occasional work stoppages in the private sector,but wage disputs were usualy settled informally through negotiations between employers and employees or through resort to legal action based on wage laws. Privatesector employers may fire any employee at any time, although they are required to 

pay severance and prescribed social security benefits.strikes in 1993, also the case no 

attempted to strike in 1980 remain in prison. One worker, who had been in deten

ar was in 1991 and 1992. ATherenumberwereof workersreportedwho 

tion for 13 years for involvement in a strike in 1980, was brought to trial at the 
end of 1992 and found g[uilty and sentenced to prison in 1993. According to an April
1993 International Confederution of Free Trade Unions report, some of the 68 mem-.
bers of the Syrian Engineers' Association, who were arrested along with membersof the Doctors Association because of a 1980 strike action, wer reeased under the 
1991 and 1992 amnesties. Others reportedly remained in detention in 1993. 

While noting that the Government has under consideration a draft legislative de
cree containing some improvements, the International Labor Organization's Com
mittee of Experts reiterated its regret in its annual report that thecre are no plansto move away from the single trade union system or to repeal the ban on strikes 
in the agricultural sector. 

The GFTU is affiliated with the International Confederation of Arab Trade 
Unions.b. The r ad Bargain Collectively.-n th public sector, unions 
do not normally bargain collectively on wage issues, but union representatives participate with the representatives of the employers and the respectrve mnisty to es
tabsh sectora minimum wages according to legally presribed cost-of-living levels. 
workers make up te m orty of each biard o directorsinpublic enterprises, and 
uion representation is always included on the bards, although the oarda are 
firmy underornmen controUions also monitor and enforce compliance with

the Labor Law. 
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Under the law, the unions In the private sector may enage in negotiations for 
collective contracts with employers. The Ministry of Social Affairs and Labor sets 
minimum wages in consultation with the GFTU. Unions have the right to litigate
contracts with employers and the right to litigate In defense of their own interests 
or those of their members (individually or collectively) in cases involving labor rela
tions. Union organizations may also claim a right to arbitration. 

Most workers arm protected by law from antiunion discrimination and there were 
no reports of its being practiced (see also Section 6.e.). However, there is no union 
representation in Syria's seven free trade zones, and firms in the zones are exempt
from Syrian laws and regulations governing the hiring and ring of workers, thoug 
some provisions concerning occupational health and safety, hours, and sick and an
nual leave apply. 

c. Prohibitionof Forcedor Compulsory Labor.-There is no law banning forced or 
compulsory labor, such practices may be imposed in punishment, usually in connec
tion with prison sentences for criminal offenses, under the Economic Penal Code,
the Penal Code, the Agricultural Labor Code, and the Press Act. Such compulsory
labor is usually in the handicraft industry.

d. Minimum Age for Employment of Children.-The minimum age in the public 
sector is 14, though it is higher in certain industries. The minimum age varies more 
widely in the private sector. The absolute minimum is 12 with parental permission
required for children under age 16 to work. Children are forbidden to work at night.

The Ministry of Social Affairs and Labor is responsible for enforcing minimum age
requirementsbut lacks an adequate number of labor investigators. In February a 
Syrian newspaper reported frankly on the widespread use of child labor in several 
factories in one of Syria's largest cities. The report noted that Syrian law prohibited
such practices and called for Ministry of Social Affairs officials to investigate. Work 
hours of young employees are limited, compared to those of the regular work force. 

e. Acceptable Conditionsof Work.-As mandated in the Constitution the Govern
ment legislatively establishes minimum and maximum wage limits in the public sec
tor and sets limits on maximum allowable overtime for public sector employees. The 
minimum wage, as set most recently in 1989, was $40 a month plus subsidies for 
staples and bonuses depending on rank and type of job. The mimmum wage is not 
adequate to support a worker and his family, and, as a result, many workers take 
additional jobs, open businesses, or rely on extended families for support. There is 
no single minimum wage in the private sector for permanent employees. According 
to the 1959 Labor Law, minimum wage levels in the private sector are set by sector 
and are fixed by the Minister of Social Affairs and Labor. Recommendations are put
to the Minister by a committee that includes representatives of the Ministries of In
dustry and Economy, as well as representatives of the Employers' Association and 
the Employees' Unions. In practice, private sector monthly minimums are not less 
than those in the public sector. In both sectors, the Ministry of Social Affairs and 
Labor is responsible for enforcing minimum wage levels and does so effectively. The 
courts are also available to settle wage dispute cases, although the adjudication 
process can take months or even years. _n the private sector, wage disputes are set
tled by unionworker negotiations with management or by resort to the courts. 

The statutory workweek consist of six 6.hour days, although in certain fields in 
which workers are not continuously busy, a 9-hour day is permitted. Labor laws also 
mandate a full 24.hour rest day per week. 

The Labor Law extensively regulates conditions of work. There are rules and regulations that severely limit the ability of an employer to fire an employee without 

due cause, an issue that the employer may take to a labor committee. Labor com
mittees are composed of representatives of the municiality, the Ministry of Social 
Affairs and Labor, and the union, as well as a judge and the employer. In the major
ity of cases, labor committees have decided in favor of the employee. Workers, once 
hired, cannot easily be fired. In practice, workers also have exercised their right to 
contest planned dismissals in the labor committees. One exception in the heavily
regulated labor field relates to day laborers. They are not subject to minimum wae 
regulations and receive disability compensation only for job-related injuries. SmsI 
private firms and businesses commonly employ day laborers in order to avoid the 
costs of permanent employees.

Public laws mandate safety standards in all sectors and managers are expected 
to implement them fully. A special department of the Social Security establishment 
works at the provincial level with inspectors from the Ministries of Health and 
Labor to ensure compliance with safety standards. In the private sector, unions are 
active in monitoring compliance with the laws 2nd ensuring workers' health and 
safety. Workers have occasionally brought employers before judicially empowered
labor committees to seek improvements in working conditions that affet their 
health. Workers have the right to remove themselves from dangerous situations 
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without jeopardy to their continued employment. However, there is no statutory lan
guage defling -dangerous situations.0 

Foreign workers theoretically receive the same benefits but are often reluctant to 
press caims because their workers' permits may be withdrawn at any time. More
over, many work illegally and are not covered by the government system. In the lat
ter half of 1993, the Government began denying extensions of domestic workers' 
temporary residency permits, thereby forcing them to leave the country. However, 
the Government soon rescinded this policy. 

TUNISIA 

Tunisia is a republic in which the Constitution provides for a parliamentary de. 
mocracy with separation of the executive, legislative, and judicial powers. Inprac
tice, the President and his party dominate decisoionmaking at all levels. The Presi
dent appoints the Prime Minister, the Cabine, and the 23 regional governors. His 
Constitutional Democratic Rally Party (RCD) holds all 141 seats in the Chamber of 
Deputies. The banned Islamist party, An-Nahda, was dealt a severe blow in 1992 
when 265 of its senior members were sentenced to prison trms for plotting to as
sassinate the President and overthrow the Government. Arrests of Ilslamists and 
some extreme leftists continued in 1993. 

Tunisia's internal security is maintained by civilian services which include a para
military national guard. These services continued to be responsible for widespread
human rights abuses including torture, although not on the scale of previous years. 
Police presence while not as oppressive as in 1991 or 1992, remained heavy in 
urban areas and on university campuses.

Tunisia has a mixed economy dependent principally on revenues from agricultural
products, tourism, petroleum, textile, clothing and other manufactured exports and 
remittances from workers abroad. It is now in the 7th year of a structural adjust
ment program designed to make the economy more market oriented, reduce staple 
food subsidies an increase the role of the private sector. Average annual real 
growth over the past 6 years has been approximately 4.9 percent, but unemploy
ment has been high and now stands at about 13 percent. 

In 1993 Tunisia enacted a number of legal reforms to enhance the protection of 
human rig'hts. Nevertheless, many of the reforms have not yet been translated into 
real improvement, and many basic rights continued to be restricted. The Govern
ment continued to seek out and arrest suspected members of the banned Islamist 
party, An-Nahda, and the banned Communist Workers' Party (POCT) and to harass 
their relatives and persons suspected of involvement with their organizations. The 
prosecution of leading members of organizations critical of the Government, as well 
as the Government's harsh reaction to the circulation of a petition protesting human 
rights abuses had a chilling effect on freedom of speech. Despite amendments to 
the Press Code, press freedom also remained restricted. Other significant problems
include: incommunicado detention, police abuse of detainees, the Government's re
fusal to publish detailed and specific information on the punishment of abusers, in
terference with the right to privacy, and the inability of citizens to change their gov. 
ernment. Amendments to the Personal Status Code including an amendment grant
ing women the right to transmit Tunisian nationality even when married to a for
eigner and living abroad, further enhanced women's rights in 1993. A new electoral 
coe will ensure limited opposition representation in the Chamber of Deputies to be 
selected in March 1994 elections. The legal length of pretrial detention was reduced, 
forced prison labor was abolished, and some prisoners detained for membership in 
an illegal organization were pardoned. 

RESPECT FOR HUMAN RICiITS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a.Politicaland Other ExtrajudicialKilling.-There were no reports of political or 

extrajudicial killing. The Government did not release any information cocerning the 
progress of its investigation into the death of Faisal Barakat or the judicial inves
tigation into the deaths "undersuspicious circumstances" of six others named in the1992 Driss Report. 

b. Disoppearanee.--One case of disappearance came to light in 1993. Relatives 
and coworkers of Kamel Ben Ali Matmati reported he was taken by police from his 
place of work in late 1991 and has not been seen sine. Family members believe 
ho was taken to the Gabes police station, tortured, and died in custody. Responding to inquiries, the Government stated that Matmati was convicted in absentia in May 
1992 and remains a fugitive. 

75-469 0-94-42 
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c. Torture and Other Cruel, Inhuman, or DesradingTreatment or Punishment.-Tunisian law forbids ill-treatment of detainees. However, there continued to be cred.ible reports that security forces sometimes mistreated detainees, particularlyIslamists and extreme leftists suspected of antivernment activities. The beatingof detainees is believed to remain widespread. Many of the defendants in Islamistrials alleged their confessions were extracted through torture. Human rights monitors in Tunisia, including those appointed by the Government, and oppositionistsabrad generally agree that the practice of torture persists but not on a systematicand regular basis as was alleged during widespread roundups of Islamists in late 

1991 and early 1992.
Amnesty International (Al) reported in June that women relatives of imprisonedIslamists were harassed, tortured, and sexually abused in substantial numbers bysecurity forces. The Government immediately denounced the report as false, as didseveral opposition parties and government-affiliated women's groups.
The Government denies that torture is practiced as a matter of state policy, butacknowledges that unsanctioned abuses have occurred. However, it continued to

refuse to identify offending offices by name and provide information on sentencesimposed, causing human rights monitors to question its professed desire to put anend t abuses. In early 1993, the press reported that nine police and national guardofficers were convicted and sentenced to prison terms of 6 months to 6 years in cases that date back several years. Government officials claimed that other officers
have been punished as well. A 1992 report by Presidential Human Rights Commissioner Rashid Driss reported that 116 police officers had been implicated in 105 cases of abuse and that 55 officers were subject to disciplinary procedures. The Gov
ernment released 'no further information on those cases.

As part of a campaign, initiated in 1992, to halt such abuses, the Government provides special human rights traiing for police, who are now required to sign a state
ment that they are aware of Tunisian and international human rights standardsand will abide by them. Police officers are provided with a manual including thetexts of human rights documents, and human rights directives are posted in policestations. In December the Justice Minister added a two-semester human rightstraining course on the scope and applicability of international treaties and conventions to the curriculum of the Magistrates' Institute, which trains all judges andprosecutors. The Interior Minister in December also distributed human rights train.
in material to nonpolice personnel.

Prison conditions were generally adequate and did not threaten life or health.
Human Rights Commissioner Driss was given authority to conduct unannouncedprison inspections and reported that conditions were improving, though very fewvisits actually were made. In July the President ordered the abolition o-forved laborfor prison inmates as punishment for misconduct.

d. Arbitrary Arrest, Detention, or Exile.-Under Tunisian law, arrests may be
made without a warrant in cases of felonies or crimes-in-progress. These arrestsmust be reported immediately to the court, which determines if a detainee shouldbe held or released. Under a law adopted in 1987, prearraignment detention is limited to no more than 10 days (4 days initially, followed by an additional 4, and then 
an additional 2 if authorized by the prosecutor). Attorneys, human rights monitors(including those appointed by the Government), and former detainees charged thatthis limit was frequently circumvented simply by delaying registration of the arrestee. International human rights groups report falsification of arrest records is 
widespread. Legally, an accused person must be informed of the grourds for arrestbefore questioning. A detainee may request an examination by a medical doctor but 
ma y otherwise be held incommunicado.

During prearraignment detention, detainees do not have the right to a lawyer.
They do have a right to a lawyer at their arraignment, and the Government provides legal representation to indigents. In certain instances, such as cases involvingnational security or felony indictments, pretrial detention may be for 6 months, re
newable by an arraignment judge for up to two additional 4-month periods. Priorto penal code reforms enacted in November, preventive detention for a total of 18
months was allowed (an initial period of 6 months, renewable for two 6-month periods). The examining magistrate at the preliminary hearing, which is supposed to occur within 10 days of arrest, decides whether to invoke pretrial detention. Whilethe law provides for bail, in practice it is very rarely granted. In May and June,trials were held for at least 76 Islamist defendants who had been in custody since 
December 1991. 

Tunisian law specifies that no citizen shall be exiled from the country, and there 
were no reports of government-imposed exile in 1993. 

e. Denial of Fair Public Trial. -Tunisia's court system, modeled on the Frenchsystem, is composed of regular (civil and criminal) courts, with appellate and su
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preme courts, and a Military Tribunal. A state security court was abolished in 1987. 

e Constitution provides for the presumption of innocence and states that the ac
cused will be accorded "necessary guarantees" (not further specified in the Constitu
tioO)for his defense. 

The regular court system is highly centralized under the Justice Ministry. An 
elected Supreme Council of the MaWistrature, representing the judges, decides on 
matters of transfer and judicial discipline. However, in practice, the executive 
branch retains control in naming assigning, granting tenure, and transferring
judges, thus making them susceptible to pressure in politically sensitive cases. 

Police, prosecutors, and judges work closely together, and trials, rather than an 
adversarial proceeding are dominated by the presiding judg. Defendants have the 
_nht to be present aria to be represntedby counsel atpuhlic expense if necessary.
Witnesses may be onfronted. However, the role of the defense attorney in such ex
aminations is usually minimal. Although the court system is overloaded, in normal 
criminal cases the rights of the accused are generally respected. There were again
complaints in 1993, however, that the rights of those accused of involvement in 
cases of a political or security nature were not always observed or that their lawyers 
were given insufficient time to prepare for trial. 

Civilian trials are theoretically open to the public and both domestic and foreign
observers are permitted to attend. However, access to trials involving Islamists or 
leftists is strictly controlled. Family members and other interested parties must 
seek advance police approval to attend such trials. 

The Military Tribunal is presided over by a civilian judge from the Court of Cas
sation (the highest court) and four military judges. In addition to hearing cases in
volving the nlitary, the Tribunal also may hear cases against civilians when na
tional security is deemed to be involved. As with the civilian courts, decisions of the 
Military Tribunal may be appealed to the Court of Cassation, the country's highest
court, which, however, limits its review to matters of law and procedure, not facts. 

f. Arbitrary Interference with Priva..y, Family, Home, or Correspondence.-The
Constitution provides for the inviolability of the person and the home and privacy
in correspondence, "except in exceptional cases defined by law." Police must have 
a search warrant but this requirement is sometimes ignored in cases in which the 
authorities consider that state security is involved or in which a "flagrant crime"
is deemed to have been committed. Tunisian law specifies that, except in exceptional
circumstances, arrests are to be made between 6 a.m. and 8 p.m.

The authorities continued to surveil Islamists, leftists, and others believed to as
sociate with them, detaining their visitors for questioning and searching their 
homes without warrants. Several human rights monitors and oppesitionists accused 
the Governr.ent of harassment through acts of vandalism, theft, and burglary dur
ing-the year.

There were reports of mail being opened and telephone conversations monitored,
and the Government is believed to record some telephone conversations. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of 
thought, expression, and the press. In practice however, these freedoms are limited. 
Tunisians are reluctant to discuss politics and sensitive issues in public. The Press 
Code includes limitations on subversion and defamation based on broad internal 
and external security concerns, which are neither defined nor subject to judicial re
view. These laws have been used against opposition members, particularly for al
leged possession or circulation of illegal political tracts or correspondence. Such 
charges were filed against some defendants in Islamist and leftist trials. 

InFebrary the Government reacted harshly to the circulation of a petition criti
cal of its human rights record. The organizer was jailed for 2 weeks, a foreign na
tional was dismiss. from his government job and threatened with deportation, and 
the remaining 16 signers were called in by the police for interrogation. In contrast,
the Government took no action in April against over 200 signers after another peti
tion critical of its policies was published. In 1993 a student leader was arrested on 
drug charges, the head of a journalists' association was prosecuted on bad check
charges, and a journalist who wrote an article deemed critical of the Government 
for a French publication faced formal disciplinary proceedings at work. Questions
remain regarding the validity of these charges, and these actions have had a chilling
effect on freedom of speech and the press.

Freedom of the press is limited both by restrictive laws and practices and by self
censorship arising from a fear of government sanctions. Amendments to the Press 
Code in 1993 suggested that restrictions were being eased. Nevertheless, many of 
the changes so far have been largely cosmetic, and press freedom remained con
trolled. The Press Code prohibits defamation of government officials. The 1993 
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amendments make proof that the published material In question is true a valid defense against a libel charge broughit by a minister or a deputy, as long as it is relat
ed to their official duties. Proof is still not a valid defense, however, in cases of libelbrought by the President. In the past, charges of libel and spreading false informa.
tion have been the two main bases for suits against the media. No new charges were 
filed in 1993. 

In 1993 the Press Code also was amended to expand the definition of libel to in.dude the expression of opinions based on racism or religious extremism. Journalists express concern that the vague language of the amendment gives the Government
another tool that can be used against the press.

In practice, the Government exerted considerable control over the editorial con.tent of newspapers, providing extensive advance guidance on important issues andreprimanding editors when guidelines were crossed, further encouraging self-censor
ship. There was, however, some increase in press coverage of the activities of opposition parties, and several opposition party newspapers resumed publication with the
hel of government subsidies.

Government advertising and subscriptions, an important source of revenue for some newspapers, is one of the means used to exert pressure on the press. In January the Government withdrew its advertising and canceled all its subscriptions to a weekly news magazine, urging private subscribers and advertisers to do the same,after the magazine published an article that was deemed to cast Tunisia in a nega
tive light. In July, after the Journal appealed to the President, the Government re
sumedabuying some advertising on a very limited basis but, at year's end, had yetto renew its subscriptions.

Prepublication censorship under the 1988 Press Code, which is still valid, requiresthe printer to deposit copies of all publications prepared in Tunisia with the Sec
retary of State for Information and the Interior and Justice Ministries prior to public release. The Interior Minister may order seizure of all copies of a single issue
of a publication if the Ministry deems the issue would "disturb public order." Theruling on the publication has to be made within 3 days from the time of submissionand may be appealed to an administrative court. Political tracts must also be sub
mitted or approval. In 1991 the Government announced the President's decision notto enforce prepublication censorship, but it has retained the right to do so.

Although publications are no longer routinely censored prior to publication, thepossibility of seizure without compensation after publication significantly increasesthe financial risk to publishers. In 1993 there was a reduction in the censorship offoreign newspapers, although the Government at times delayed circulation of paperscontaining negative articles for 1 or 2 days, lessening the demand for them and thustheir readership. The Government also banned the sale of a French magazine containing an article, written by two Tunisians, considered critical of the Government.
The Government controls television and radio, and media coverage of the Govern

ment is consistently favorable. The Italian state television channel Rai Uno is available to viewers in much of the country, as is a French state channel, France 2, onwhich Tunisian news was substituted for French news. Some French newscasts 
were resumed in July after having been replaced with local programs since December 1992. Licenses for satellite dishes are freely granted, and more than 10,000
homes and multifamily dwellings had them in 1993.

While there are no official limitations on academic freedom, professors often practiced a form of self-censorship, avoiding classroom discussions that were either criti
cal of the Government or supportive of An-Nahda. Police presence on campus washeavy at times. However, the police did not inerfere when small-scale studentstrikes were held in March to protest academic reforms. The president of the Tuni
sian General Student Association was later arrested and convicted on a drug charge.
While some described the charge as "trumped up," the Government claimed it wasunrelated to his poli'ical rle. After appeals on his behalf, the court permitted him 
to remain free pendi, ig his appeal, which had not been heard by year's end.

b. Freedom of Peaceful Assembly and Association.-The Constitution provides forfreedom of assembly, but any group wishing to hold a public meeting, rally, or
march must apply to the Government for a permit 3 days in advance. The Govern
ment normally approves such permits, except in cases involving proscribed political
parties or associations.

The Law on Political Parties stipulates that every political party must reject allforms of violence, including fanaticism and racism and other discrimination. Noparty may claim to represent a religion, race, sex, or region. No party may receive unn from a foreign party or material aid directly or indirectly from foreign coun
tries or foreigners. Allparty members must have been Tunisian citizens for at least5 years. There are seven legal parties. No new parties registered in 1993, but the
Tunisian Communist Party transformed itself into a leftist grouping under a new 
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name, the Renewal Movement Party. In addition, there are several unrecognized
parties, including the Islamist An-Nahda Party which claims a large membership
and aspires to recognition, and the extreme ieft Tunisian Communist Workers' 
Party ("_C''r'),a smaller organization which remains underground. An-Nahda is 
ineligible for recognition because it is a party that claims to represent a religion.

In March 1992, the Government amended the Law on Associations making it ille
gal for an officer in a political party o serve as an officer of a private "general" asso
ciation and also for such an associat.'on to reject membership applications. The re
suit of this amendment was the closui, for several months of the Tunisian Human 
Rights League from June 1992 to Mare), 1993. The League was permitted to resume 
its operations pending a judicial ruling on its status. The law is not known to have 
been applied against any other organization. (See also Section 4.) Human rights
monitors claim that this amendment is one of the means by which the Government 
seeks to control all associations. Other means include the threat of arrest or pros
ecution of association leaders and the provision of subsidies which make organiza
tions financially beholden to the Government. 

c. Freedom of Religion.-The Constitution establishes Islam as the state religion
but allows the practice of most other religions. Since 1984 there has been a ban on
public Baha'i religious activities because the Government considers this faith a he
retical sect of Islam. Moreover, proselytizing for religions other than Islam is prohib
ited, although no specific sanctions are prescribed. Foreigners caught proselytizing
have been threatened with expulsion. The Constitution calls on all political parties
to respect and defend Tunisia s Arab-Mnzslim identity, and the President as well as 
the parents and grandparents of the Prsident must be Muslim. The Government 
controls the mosques and pays the salaris of the prayer leaders. According to the
1988 Law on Mosques, only government-appointed personnel may lead activities in 
the mosques, except with permission from the Prime Minister's office. 

Jews comprise the largest religious minority, with a population of as many as 
2,500. The Government assures freedom of worship for the Jewish community, safe
guards its safety, and pays the salary of the Grand Rabbi of the community. Tunisia 
encourages Jewish tourism and gave widespread media coveraqe to the annual Jew
ish pilgrimage to the Tunisian island of Jerba in May. Tunisia s very small commu
nity.of Christians is composed mainly of foreign nationals, who freely attend church 
services. 

d. Freedom of Movement Within the Country,Foreign Travel, Emigration,and Re
patriation.-Thereis freedom of movement within Tunisia, and people are free to 
change their place of residence or work at will. 

In 1993 there were an increasing number of credible complaints that the Govern
ment withheld passports in certain cases, and Islamists continued to complain of 
difficulties in obtaining international travel documents. The Government stated it 
denies passports only to persons with legal problems at home or abroad and to those 
persons who are not likely to use them for tourist purposes. However, lawyers who 
have defended Islamist clients and persons associated with leftist or opposition 
causes also reported they and their family members were unable to obtain or renew 
passports.

There is no arbitrary restriction on emigration or repatriation. Approximately
570,000 Tunisians are living abroad. Tunisia does not accept refugees for permanent
resettlement and i.3 not a country of first asylum. There were no cases of forced re
patriation. There are approximately 50 refugees with resident status and approxi
mately 4,000 Palestinians residing in Tunsia. A growing number of Algerians
moved to Tunisia in 1993 as the security situation in Algeria deteriorated. 
Section 3. Respect for PoliticalRights: The Right of Citizens to ChangeTheir Govern

ment 
The ability of the citizens of Tunisia to change their government through demo

cratic means has yet to be demonstrated. The ruling RCD and its direct predecessor
parties have controlled the political arena since independence. The largest opposi
tion party, the proscribed Islamist An-Nahda party, received 18 percent of the vate 
in the legislative elections in 1989, when its candidates were permitted by the Gov
ernment to run as independents. However, the party remains illegal and is in dis
array following the conviction in 1992 of nearly all its leaders for plotting to over
throw the Government. Rachid Ghannouchi, the nominal head of the party, was sen
tenced in absentia to life in prison in 1992. In 1993 he was granted political asylum
in Great Britain. 

The Constitution provides for a parliamentary democracy with separation of the 
executive legislative, and judicial powers. The all-RCD legislature remains subordi
nate to ie executive branch. Portions of the plenary, sessions are sometimes tele
vised. Media representatives, diplomats, and other visitors are permitted to attend 
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plenary sessions, but committee debates are in closed sessions and receive little 
media coverage.

The President appoints the Prime Minister, the Cabinet, and the 23 governors.
The executive is dominated at the national, regional, and local levels by the Presi
dent and his party. Government and RCD mechanisms are hardly distinguishable;
the President of the Republic is also the President of the party, and the Secretary-
General of the party holds the rank of Minister of State. 

At the time of the last legislative elections in 1989, the Tunisian Electoral Code
provided for a majority winner-take-all system. As a result, the dominant RCD was
allotted all parliamentary seats after winning 80 percent of the popular vote. In
1993 the Electoral Code was amended to ensure representation of opposition parties.
The winner-take-all system remains in place, but some 19 additional "national" 
seats were added to the chamber which will be reserved proportionally for parties
that do not otherwise win representation in the chamber. Opposition parties that
participate in the March 20, 1994, elections are assured of at least token representa
tion in the chamber. Elections for the Presidency and the Chamber of Deputies are
held every 5years. Voting is by secret ballot. All legal parties are free to present
candidates. However, to run for president. a candidate must gather the signatures
of at least 30 members of the Chamber of Deputies or presidents of municipalities.
In 1993 there was only one pern among the authorized opposition parties who was 
not a member of the President's RCD. BY the end of 1993, all the 1egal opposition
parties and many professional organizations and associations had endorsed Presi
dent Ben Ali for reelection. 

While there are no legal impediments to women's participation in government and
politics, they are underrepresented and hold very few senior leadership positions.
In1993 the President promoted one woman to ministerial rank and one to the 13
member ruling party RCD Politburo There are 6 female members in the 141-seat
Chamber of Deputies, and a woman is the second Vice President of the Chamber.
In municipal councils, 11 percent of the members are women. Ten percent of the 
members of the Economic and Social Council are women. 

There is a small Berber minority, constituting about 3 percent of the population,
which is able to participate freely in the political process. 
Section 4. GcernmentalAttitude RegardingInternationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights
Several human rights organizations are active in Tunisia and are recognized by

the Government, but they are subject to a variety of restrictions. The Tunisian 
Human Rights League was forced to suspend its operations in 1992 following
amendments to the Associations Law (see Section 2.b.), but was permitted to resume
its activities in March pending a judicial interpretation of the law. Despite the
League's resumption, it has yet to recover fully from its period of suspension. The
League is scheduled to hold its first congress since 1989 in early 1994. The Arab
Institute of Human Rights, founded in 1989, is a collaborative effort of the Tunisian
Human Rights League, the Arab Organization for Human Rights, and the Union of
Arab Lawyers. The International Committee of the Red Cross (ICRC) operates a re-

Tonal office in Tunis. The Maghreb Human Rights League is headquartered in
Turns.
 

In 1993 the Higher Cor.imittee for Human Rights and Basic Freedoms, formed bZ
President Ben Ali in 1991, released a report "Human Rights in Tunisia: 1991-1993. 
The report does not address specific problems or cases but merely lists the accom
pIishment claimed by the Government. Human rights monitors are skeptical of the
independence and effectiveness of offices created in 1992 to coordinate human rights 
concerns in the Interior, Justice, Social Affairs, and Foreign Ministries. 

In 1993 AT officials, including its secretary general, met with the Foreign Minister 
and other Tunisian officials. Another Al representative visited Tunisia and issued 
a report alleging that security forces were responsible for torture, widespread har
assment, and sexual abuse against women relatives of incarcerated Islamists. The
Government strenuously disputed the report's findings, as did several of the opposi
tion parties and prominent women activists. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-In 1993 the Chamber of Deputies adopted major changes to the 1956

Personal Status Code, which established equal rights for men and women in most
fields. The Chamber also amended the Penal, Labor, and Nationality Codes to fur
ther enhance and protect women's rights. These changes increased the legal rights
and protection enjoyed by women and children, including allowing women to trans
mit Tunisian nationality even though married to a foreigner and living abroad. 
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Criminal penalties for wife beating were strengthened; labor laws were amended to 
further reduce job discrimination based on sex- and a fund was established to pay
child support until delinquent fathers can be found and made to pay. Inheritance
laws are still governed by Islamic law, which favors male descendants. The husband 
is still recognized as the head of the household, even though maintenance of the 
family is a joint effort and the wire's wishes are to be respected.

According to the 1989 census, 48.1 percent of females over the age of 10 were illit
erate, compared with 26.3 percent ofmales. There is a significant trend however,
toward greater educational and professional opportunities for women, and the num
ber of women in the medical, legal, and other professions continued to grow steadily.
Twenty-five percent of Tunisian magistrates are women. In 1992 women comprised
an estimated 25 percent of the work force, a figure that probably understates their 
presence as many women were employed in the informal sector and seasonally in
agriculture. According to figures released in 1992, 21 percent of civil service employ
ees were women, who were predominantly found in the fields of education, health,
and social affairs at the lower or middle levels. 

Violence against women does occur, but there are no official statistics or studies 
on the subject. In 1993 the Government initiated a survey on violence against 
women. The media has begun to break its silence on this issue, which had seldom
been raised publicly given the importance attached to family privacy in this tradi
tional society. A woman deputy called on the Religious Affairs Minister to instruct 
religious leaders to address the problem in mosques to emphasize that Islam does 
not condone violence against women. The Tunisian Association of Democratic 
Women (ATFD) operates a small office which provides counseling services to bat
tered and abused women 6 days a week. An attorney and psychologist are on duty
2 days a week. However, very few women have used the organization's services. No 
other support groups or shelters are known to exist. A battered woman was still 
most likely to seek shelter with her extended family.

There are several active women's rights grups in Tunisia, the most influential 
being the RCD-affiliated National Union of Tunisian Women (UNFT), the Tunisian 
Association of Democratic Women (ATFD), and the Tunisian section of the World
wide Movement of Mothers (MMM).

Children.-Lawsprotecting the rights of children are included in statutes govern
ing education, health, inheritance, adoption, and child custody. The Personal Status 
Code, in particular, provides important guarantees for children in cases of adoption
and the right to custody of minor children in the case of death or incapacitation of 
theplanfather.to reduceEducation is mandatory to age 16. The Government has an ambitiousmortality rates by reducing malnutrition, reducing the incidence of 
low-weight births, and reducing iron and vitamin deficiencies in women. 

Indigenous People.-The small Berber minority constitutes approximately 3 per
than half of them have retained their native language.

cent of the population. Less
People with Disabilities.-The rights of the peopile with disabilities are protectedby a law enacted in 1981 that prohibits discrimination based on disabihtis and 

mandates that at least 1 percent of public agency and private sector employees be 
disabled persons. There are approximately 10 nongovernmental organization that 
addrer*s the rights of disabled persons. These organizations receive government financing administered by the Ministry of Social Affairs and operate schools and 
other social programs for the benefit of t ieyhe also bring ressure on 
the Government to show sensitivity to the problems and rights of the disabled. The 
Ministry of Education operates one school for the deaf and two for the blind. All 
public buildings constructed since 1991 must g arantee accessibility to physically
disabled persons. Many cities, including Tunis,h ave begun to install wheelchair ac
cess ramps on city sidewalks, and there is a general trend toward making public
transportation more accessible to disabled pto.ple. Disabled persons also receive spe
cial cards from the Government which entitle them to such benefits as unrestricted 
parking, priority in receiving medical services, priority on public transportation, and 
some discounts. Vehicles purchased to transport disabled peoplre gexempt from 
taxns and customs duties. 

Section 6. Worker Rights
a. The Right of Association.-The Tunisian Constitution and the Labor Code stip

ulate the right of workers to form unions. The central labor federation, the Tunisian 
General Federation of Labor (UG r), claims about 15 percent of the work force as 
members,including civil servants and employees of state owned enterprises. The 

UGi ad persomemer unions are legally independent of et vnt,rn the ruling 
party, and other political forces but operate under government regulations which 
have to some extent restricted their freedom of action. The UG asmembership and 
officers include persons associated with all political tendencies. The current leader
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ship follows a policy of cooperation with the Government, and there are credible re.
ports that the UGTT receives substantial subsidies from the Government to supple
ment the officially mandated monthly union contributions from UGTT members.
Most incumbent UGIT officials on the national, regional, and federation levels were
reelected in 1993 in voting which some observers claimed was influenced by the 
Government. 

Dissolution of a union requires action by the courts. There is no requirement for 
a sigle trade union structure; the fact that Tunisia has a single labor central (the
UG'T) is a result of historical circumstances, not government action. However, the
Government has decreed that UGTT member federations are the labor negotiators
for collective bargaining agreements which cover 80 percent of the private sector 
work force, whether unionized or not (see Section 6.b.).

Unions, including those for civil servants, have the right to strike, provided 10
days' advanr a notice is given and the UGTT approves. The 1993 report of the Inter
national Labor Organization's (ILO) Committee of Experts (COE) cited the Labor
Code provision that the UGTT approve strikes as being inconsistent with ILO Con
vention 87 on freedom of association. However, these restrictions on strikes are
rarely observed in practice. In recent years, the majority of strikes were illegal be
cause they were not approved in advance. In the first 6 months of 1993, there were
23 legal strikes and 245 illegal strikes. The Government did not prosecute workers
involved in illegal strike activity. Tunisian law prohibits retribution against strik
ers, but some employers punish strikers who are then forced to pursue costly and
time-consuming legal remedies to protect their rights. Labor disputes are settled
through conciliation panels on which labor and management are equally rep
resented. If conciliation fails, arbitration may be pursued, provided both sides agree
on an arbitrator. The need for agrment, however, has meant that the latter mech
anism is rarely used. Nearly all strikes in 1993 were settled through conciliation.

Unions in Tunisia are free to join fedemtions and international bodies. The UGIT 
is a member of the International Confederation of Free Trade Unions and various 
re'onal groupings.

bi The Right to Organize and Bargain Collectively.-Thc right to organize and
bargain collectively is protected by law and practiced throughout the country. Wages
and working conditions in Tuuiia are set through the negotiation by the UG'rF
member federations and employer representativea of approximately 47 collective
bargaining agreements which set standards applicable to entire industries in the
private sector. The UGTT is by law the labor negotiator for these agreements, which 
cover 80 percent of the private sector work force, whether unionized or not. The
Government's role in concluding these agreements is minimal. It has, however, lentits good offices if talks appear t be stalled. The Government must approve the col
lective bargaining agreements (although it cannot modify them) and publish them 
in the official journal before these agreements acquire legal validity. No agreement
between a union and an individual firm may be concluded unless there already ex
ists an areement applicable to that firm's economic sector. 

The I TT also negotiates with the various ministries and 208 state-run enter
prises in the public sector. In 1993 the UGTr concluded 3-year public and private
sector collective bargaining agreements calling for an average 5 percent annual 
wage increase. 

Antiunion discrimination by employer against union members and organizers is
prohibited by law, and there are mechanisms for resolving such disputes. However,
the UGTT has complained about what it claims are increasingly vigorous .-atiunion
activities by private sector employers, particularly the firing ofunion activists and
employers' use of temporary workers as a pretext to avoid unions, which in certain
factris, especially in the textile sector, account for up to 80 percent of the work
force. The Labor Code extends the same worker rights protection to temporary
workers as to permanent workers, but its enforcement in the case of the former is 
much more difficult. 

Two export processing zones, authorized by a 1992 law, have not yet begun oper
ations. Workers in export firms have the same right to organize, bargain ow.
tively, and strike as those in nonexport fims. The unionization rate is about Lhe 
same, even though export firms are more likely to be antiunion. The State pays the
employer contribution to the social security system if the firm produces primarily
for export. 

c. Prohibition of Forced or Compulsory Labor.-Compulsory labor is not specifi
cally prohibited by Tunisian law, but there have been no reports of its practice in 
recent years.

d. Minimum Age for Employment of Children.-Formanufacturing the minimum
age for employment is 15 years; in agriculture it is 13. Tunisian children are re
quired to attend school until age 16. Inspectors from the Social Affairs Ministry 
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check the records of employees to verify that the employer complies with the mini. 
mum age law. Despite this law, young children often perform agricultural work in 
rural aress and sell food and other Items in urban areas. Smal eterprises in the 
informal sector (which employs approximately 20 percent of the work force) report
edly violate the minimum age law frequently. The UGTT has expressed concern that 
child labor-frequently disguised as apprenticeship-still exists, principally in the 
traditional craft sectors such as ceramics and stone carving. Young girls from rural 
areas are sometimes placed as domestics in urban homes by their fathers, who col
lect the child's wages. Workers between the ages of 14 and 18 are prohibited from 
working from 10 p.m. to 6 a.m. Children over 14 may work a maximum of 4.5 hours 
a day. The combination of school and work may not exceed 7 hours. 

e. Acceptable Conditions of Work.-The Labor Code provides for a range of admin
istratively determined minimum wages. Two increases in both the agricultural and 
industrial minimum wage in 1993 followed the ris,,i in the cost of living. Even sup.
plemented by transportation and family allowanceL, the minimum wage is barely
adequate to provide a decent living for a worker and his family. Effective in August
1993, the minimum monthly industrial wage is rough.y $127 (127 Tunisian dinars)
for a 40-hour workweek and $145 for a 48-hour week. The minimum agricultural 
wage was set at $4.36 per day.

Tunisia's Labor Code sets a standard 48-hour workweek for i,-'st sectors and re
quires one 24-hour rest period. The workweek is 40 hours for those eqmployed in the 
energy, transportation, petrochemical, and metallurgy sectors. 

Regional labor inspectors are responsible for enforcing standards. Most firms are 
inspected about once every 2 years. However, the Government often encounters dif
ficulty in enforcing the minimum wage law, particularly in nonunionized sectors of 
the economy. Moreover, a considerable amount of labor takes place in the informal 
sector, which falls outside the purview of labor legislation.

The Social Affairs Ministry has an office with responsibility for improving health 
and safety standards in the workplace. There are special government regulations
covering many hazardous jobs--e.g., mining, petroleum engineering, and construe. 
tion. Although the Ministry maintains offices throughout the country, thche regula
tions are enforced more strictly in Tunis than in other regions, where much work,
especially in construction, is performed in the informal sector. Working conditions 
and standards tend to be better in firms that are export-oriented than in those pro
ducing for the domestic market. Industrial accidents rose 19 percent to an annual 
rate of 36,693 in 1992, despite an intensive public awareness campaign in the 
media. Workers are free to remove themselves from dangerous situations without 
jeopardizing their employment. Workers may take legal action against employers
who retaliate for taking such action. 

UNITED ARAB EMIRATES 

The United Arab Emirates (UAE) is a federation of seven emirates established in 
1971. None have democratically elected institutions or political parties. Each emir
ate retains extensive control over mineral wealth (including oil) and some aspects
of defense and internal security. Most emirates are governed through traditional 
tribal mechanisms, relying heavily on the open majlis or meeting wherein citizens 
may express their concerns directly to their leaders. In accordance with the 1971 
Constitution, the seven emirate rulers comprise a Federal Supreme Council the 
UAE's highest legislative and executive body. The Supreme Council selects a Presi
dent and Vice President from its membership; the President in turn appoints the 
Prime Minister and Cabinet. The Supreme Council meets officially only occasionally,
although the leaders meet frequently in more traditional settings. The Council of 
Ministers (Cabinet) manages the federation on a day-to-day basis. 

In February the Federal Supreme Council revived the Federal National Council 
(FNC), a 40-member body of prninent citizens appointed by the leaders of the 
seven emirates in ratios reflecting the size of each emirate. The FNC had been inac
tive since the Gulf war. It has no legislative authority but can question Cabinet 
ministers and make recommendations to the Supreme National Council. Each emir
ate maintains its own police force, but only the Federal Government and the Emir
ate of Dubai have independent internal security oranizations. 

The UAE has a largely free market economybased on oil and gas production
trade, and light manufacturing. The Government owns the majority share of the oil 
enterprise in the largest Emirate, Abu Dhabi, with the other shares held by various 
private oil company equity partners. The four emirates with small or nonexistent 
petroleum resources are dependent on federal government subsidies for such essen
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tial services as health, electricity, water and education. The economy, which provides the UAE with one of the world's h nest per capita incomes, is heavily dependent on foreign labor, which makes up 80 percent of the population. Theme workers 
primarily from Asian or other Arab countries, perform most manual and technical 

A number of human rights remained closely restricted in 1993. The principalproblems continued to be the denial of the right of citizens to change their government, incommunicado detention, and restrictions on the freedoms of speech, press,assembly, association, and worker rights. Women continue to make progress in education and in the work force, but certain types of discrimination persist. Although
there had been a trend toward somewhat freer expression in 1991 and 1992 therewas no significant progress in 1993. The press continued to avoid direct criticism
of the Government and exercised self-censorship on topics sensitive to the Govern
ment. 

RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person,IncludingFreedomfrom: 

a. Politicaland Other Extrajudicial Killings.-There were no reports of political
or other extrajudicial killings.

b. Disappearance.-Nopolitical disappearances were reported.
c. Torture and Other Cruet, Inhuman, or Degrading reatment or Punishment.-

The Constitution prohibits torture or degrading treatment, and there were no reports of such abuse in 1993. In the past, Shari'a courts were known to sentenceMuslims and non-Muslims to flogging for crimes related to alcohol abuse and adultery. The Federal Supreme Court rufed in 1993 that Sharia punishments may not
be imosed on non-Muslims.

In I93 there was a trend toward harsher sentencing. In March a UAE national
and a foreign national convicted of piracy were each sentenced to the amputation
of a hand and a foot; this followed the sentencing of another foreign national to theamputation of his hand for stealing. Ho:,ever, in both of these cases higher authorities are said to have ordered lighter sentences. No amputation sentences were 
known to have been carried out.

d. ArbitraryArrest, Detention,or Exile.-The Constitution prohibits arrest, search,detention, or imprisonment except in accordance with the law, and the laws of each
emirate prohibit arrest or search without probable cause.

Under the Criminal Procedure Code the police must report any arrest to the At.torney General within 48 hours, and he must determine within the next 24 hourswhether to charge, release, or, with sufficient police justification, allow limited, further detention pending an investigation. Once charged, detainees are brought totrial reasonably expeditiously, although the Code includes no specific right to aspeedy trial. There is no formal system of bail, but detainees sometimes are releasedupon the deposit of money or an important document such as a passport. TIe laws
of the UAE allow incommunicado detention until 
 the accused has been formally
charged, and it is practiced.


Exile of citizens is prohibited by the Constitution and is not practiced.
e. Denial of FairPublic Trial.-The UAE has a dual system of Shari'a (clerical)

and civil courts, each of which deals with both criminal and civil cases. The civil
courts are usually part of the federal sstem and are answerable to the Federal Supreme Court in Abu Dhabi. The Shari a courts are administered by each individualemirate, though they are ultimately answerable to the Federal Supreme Court. Thecourt systems in the Emirates of Dubai and Ras al-Khaimah are independent of thefederal system, although they do apply the Civil Procedure Code. Each court system
has a multilevel appeals process, and verdicts in all capital cases are appealable tothe President. The nature of the case determines which court system hears a particular case, but most cases fall under the jurisdiction of the civil courts. Due process rights are uniform under both Shari'a and civil court procedure. There is a pre
sumption of innocence unless quilt is proven.

Legal counsel is readily available and permitted to represent a defendant in bothcourt systems. The court may appoint legal counsel if counsel agrees to provide services free; only Dubai has an office of public defender. The losing party may be required to pay the winner's legal fees. The judge is responsible for lookin$ after theinterests of a person not represented by counsel. Under the new Criminal Proce.dures Code, the accused has a right to defense counsel at trial in cases that involve a capital crime or possible life imprisonment. If the defendant is indigent, the Government will provide counsel. The Federal Supreme Court ruled in 1993 that a de
fendant in an appeal case has a "fundamental right" to select his attorney and thatthis right supersedes a judge's power to appoint an attorney for the defendant. 
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There are no jury trials. All cases, except national security cases and those

deemed by the judge likely to harm public morality, are open to the public. Most 
judges are foreign nationals, primarily from other Arab countries. In 1993 the Min.
istry or Justice initiated a program to train and develop UAE national judges and 
prosecutors.

There is no separate national security court system. The military has its own 
court system based on Western military judicial practice. Military tribunals try only
military personnel.

There are no known political prisoners.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution prohibits entry into homes withouthe owner's permission, except in
accordance with the law. Although the police may enter homes without a warrant 
and without demonstrating probable cause, an officer's actions in searching prem.
ises are subject to review, and he is subject to discipline if he acts irresponsibly.
Anyone other than a police officer must have a court order to enter a private home. 
Local custom and practice place a high value on privacy, and entry into private
homes without the owner's permission is rare. There is no surveillance of private
correspondence. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-Although UAE citizens are constitutionally as
sured freedom of speech, in practice there is censorship, and most inhabitants, espe
cially foreign nationals, are circumspect in public discussions of sensitive plitical
topics or in criticizing the Government. In 1993 an American citizen was detained 
briefly but not arrested, for allegedly profaning the President in conversation with 
a third party.

Many of the local English. and Arabic.language newspapers are privately owned 
but all receive government subsidies. All forrign publications are routinely subjected
to censorship reviews before distribution. Do. nestic publications practice self-censor
ship, making formal censorship rare. Journalists also practice self-censorship in ar
ticles concerning the UAE destined for publication abroad. 

In 1993 members of the newly revived FNC were often quite critical of govern
ment policies in their discussions during FNC sessions. Their criticisms were cov
ered in the press.

The UAE press continues to be cautious in reporting on government policy, the 
ruling families national security, religious matters, and relationships with neigh
boring states. A trend toward more open expression of opinion on subjects sensitive 
to the Government that began during the Gulf war did not continue in 1993. There 
were credible reports that the Government temporaiily revoked the passport of an
intellectual who published a newspaper article advocating democratic election of the 
Federal Nationaf Council members. Yet the Arabic press also carried articles writ
ten by non-UAE Arabs calling for greater democracy in the region.

All television and radio stations are government owned and conform to govern
ment reporting guidelines. However, television stations in Abu Dhabi and Dubai 
continue to broadcast the progrAms of the Cable News Network (CNN), with no ap
parent censorship.

The Censorship Department of the Ministry of Information and Culture reviews 
all imported newspapers, periodicals, books, films, and v;deos, and bans items con
sidered pornographic, violent, derogatory to Islam, favorable to Israel, unduly criti
cal of friendly countries, or critical of the Government or the ruling family. Wide
spread legal ownership of satellite dishes has undermined the Government's censor
ship efforts. Authorities confiscate material written in Hebrew. The small publishing
industry is subject to government censorship in accordance with the above criteria. 

In 1993, after an appeal, 2 of the 10 Indian expatriates convicted in 1992 of blas
phemy for producing and performing in a play that was critical of Islam and Chris
tianity had their sentences extended from 6 to 10 years. Six of the convictions wereupheld and six were overturned. 

The unwritten but widely accepted ban on criticism of the Government also re
stricts academic freedom. However, the trend observable over the last several years
toward more overt criticism of the Government byTacademics continued to be evi
dent in 1993. In December 1992, a seminar entitled "Human Rights in the World
and in the Arab World" was held by the UAE Bar Association and the UAF Associa
tion of Sociologists in Dubai. The participants presented papers containing rec
ommendations on monitoring human rights both inside and ouiside the 1UAE. 
Though the Government did not allow the publication of a key paper on human 
rights in the UAE, the seminar received extensive coverage in the press.

b. Freedom of Peaceful Assembly and Association.-These freedoms are tightly re
stricted. Political organizations are prohibited. Organized public gatherings require 
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a vernmnt permit. Each emirate determines its own practice on public gather

g, w some. .emirates taking a more liberal approach to seminars and con.Fncs on nsitive subjects (see Section 2.a.). Citizens normally confine their po
litical discussion and debate to the numerous "assemblies" (mailises) held in private
homes, which are a local tradition. There are no restrictions on the formation of pri
vate associations. 

c. Freedom of Religion.-Ielam is the official religion. UAE citizens are predomi
nately Sunni Muslims, but Shi'a Muslims bre also free to worship and maintain 
mosques throughout most of the UAE. However, Shi'as are not permitted mosques
in the Emirate of Ras al Khaimah. According to a press report, the Emirate of
Dubai has placed private mosques under the control of its Department of IslamicAffairs and Tndowments. This move gives the Government greater control over the
appointment of preachers and was reportedly taken by the Government to preventthe spread of what it considers religious extremism. By tradition and social custom,
non-Muslims are free to practice their religion but may not publicly proselytize ordistribute religious literature. A P-4tish Christian was recently arrested and sen
tenced to 6 months in prison for poselytiing. There are Christian churches and
Hindu and Sikh temples, some built on land donated by the ruling families, in the
major cities. Foreign clergymen are allowed to minister to expatriate congregations.Christian teaching is permitted in private schools for Christian children. Religious 
groups are allowed to engage inprivate charitabic activities.
 

(See Section 2.a. on the appeal of Indian nationals charged with blasphemy.)

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Repatriation.-Thereare no restrictions on freedom of movement or relocation within

the country, except for security areas such as defense and oil installations. Unre
stricted foreign travel and emigration are permitted to male citizens except those 
involved in financial disputes under adjudication. However, a husband may bar hiswife and children from leaving the country without his permission. All citizens have
the right to return. There is a small population of stateless residents, many of whom
have lived in the UAE for more than one generation. They are Bedouins or the de
scendants of Bedouins who are unable to prove that they are of UAE origin. Since 
the do not hold passports, they may not travel abroad. 

uring and immediately after the Gulf war, the authorities revoked the residencepermits and employment visas of some long-term residents of Palestinian, Iraqi,Yemeni, Jordanian, and Sudanese origin. In 1993 fewer of these residents had their
residence permits or visas revoked, particularly those in highly technical profes
sions. The Government reportedly asked known dissidents of-Syrian and Egyptien
nationality to leave the country; they were not forcibly repatriated but were told to
find another country of residence. 

UAE nationals are not restricted in seeking or changing employment. However,
only foreign nationals in specific occupations, primarily professional, may changeemployers without first leaving the country for 6 months. This law is often not en
forced. 

There are no formal procedures for acceptingrefugees, and persons who seek refu. gee status are routinely jailed or detained while awaiting resettlement in a third
country.Although one may acquire a UAE passport through marriage or presi
dentil fat, there is no formalized procedure for naturalization. Noncitizens are ex
pected to leave the country at retirement age but may remain if sponsored by their 
childien. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
The UAE has no formal democratically elected institutions, and citizens do not

have the right to change their government or even to form political parties. Al
though there are consultative councils at the federal and national levels, most exec
utive and legislative power is in the hands of the seven emirate rulers, their ex
tended families, and those persons and families to whom they are allied by histori
cal ties, marriage or common interest. These emirate political leaders constitute the
dominant political force at the national level. 

Members of the Federal National Council (FNC) are appointed by the rulers of
each emirate in a ratio depending on the size and wealth of the emirate. The FNC
has no ,egislativc authority but may summon ministers, criticize government policies, and make recommendations to the Cabinet. Its sessions are open to the public.

Decisionmaking at the federal level is through consensus of the seven emirates
and their leading families. This need for consensus tends to slow decisionmaking at
the federal level. Citizens have the opportunity to make their views and grievances
heard through attendance at majlises held by the rulers of each emirate. Women 
may attend women's majlises presided over by the wives of the rulers. 
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Although the rulers and ruling families by tradition are presumed to have the 
right to rule, their incumbency ultimately depends on the quality of their leadership
and their responsiveness to their subjects' needs. Emirate rulers are accessible, in 

degrees, to citizens who have a problem or a request. The choice of a new 
ruler falls to the ruling family in consultation with other prominent tribal 

rulers. 
Women are free to hold government positions, but thre are few women in senior 

positions because they are relatively new to government service and because there 
continues to be strong family pressure against women entering the workplace. Al
though the UAE's Shi a minority has enjoyed commercial success, few of their mem
bers manage to reach top positions in the Federal Government. 

The political dominance of the ruling families is intertwined with their substan
tial involvement and influence in economic life. The ruling families and their close 
allies control and profit from petroleum production and, with important merchant 
families, have a mror stake in the UAE's commercial life. A complex system of dis
tribution of wealth, including thrugh the federal and emirate governments, ensures 
generous subsidies and a hi tandard of living for most UAE citizens. 
Section 4. GovernmentalAttitude RegardingInternationaland NongovernmentalIn

vestigation ofAlleged Violationsof Human Rights
 
The UAE does not have any internal groups that monitor human rights. Govern. 

ment prohibitions on freedom of press and association would make it very difficult 
for a private grup to investigate and publicly criticize the Government's human 
rights restrictions. The Human Rights Seminar held in December 1992, which was 
revered by the UAE press, has led to a small increase in public awareness of human 
rights issues. There were reports that a group of citizens has begun to meet irrc-.'
larly to discuss human rights and democracy in the UAE. In December the AXbU 
Dhabi Government sponsored a human rights symposium attended by foreign and 
domestic acadeics jurists, and government officials. A representative of an inter
national human rigiits organization attended and delivered a paper at the seminar. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So-. 

cial Status 
Women.-Most women play a family-centered, subordinate role in UAE society be

cause of the frequency of early marriage and traditional attitudes about women's 
activities. As noted earlier, husband may bar their wives and children from leaving
the country without their consent, and married women may not take employment
without their husbands' written consent. In cases of divorce, Islamic law is observed. 
The woman receives custody of children until they are 7 years of age. After that, 
a child usually lives with his or her father unless there are circumstances that con
vince judicial authorities that custody should be given to the mother. In divorce 
cases in which the mother is a non-Muslim or a foreigner, the court usually grants
custody to the father regardless of the child's age. A woman who remarries frfeits 
her right to the custody of children from a previous marriage. Polygyny, in accord. 
ance with Islamic law, is permitted for men. In practice, few UE men have more 
than one wife. Women are restricted from holding majority shares in most major
types of businesses. UAE women employed outside the home generally receive equal 
pay for equal work. A woman's property is not commingled with that of her hus
band. 

Women's education continues to advance rapidly. Female enrollment at the UAE 
University, for example, now constitutes 70 percent of the student body, though this 
is partially attributable to the fact that UAE women rarely study abroad, as many
U men do. Opportunities for women are also growing in government service and 
in traditional occupations such as education and health. Women are officially en
couraged to continue their education, and government-sponsored women's centers 
provide adult education and technical training courses. The UAE military service 
accepts women volunteers in the officer corps and as enlisted personnel. A special
military training course for women, started after the Gulf war, continues. 

Spouse abuse is rarely reported in the UAE. Knowledgeable sources report a low 
incidence of medical cases resulting from spouse abuse. However, when reported,
the local police authorities take ation to protect women from abuse. UAE laws also 
protect women from verbal abuse or harassment from men, and violators are subject
to criminal action. There continue to be credible reports of abuse of female domestic 
servants by both UAE and foreign employers, but the authorities do take action 
against the offender when an incident is reported.

Children.-The Government is committed to the welfare of children. Figures on 
federal and emirate expenditures on children are not available, but UAE children 
receive free health care, free education, guaranteed housing, and the other per
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uites of UAE citizenship. Expatriate workers are not permitted to bring their a ls to the UAE unless they make a sufficient wage to provide for them. They

must pay for the schooling of their children, but health care charges are negligible.NationallRacial/EthnicMinorities.-Discrimination based on national origin,while not legally sanctioned, is prevalent in the UAE (see Section 2.d.). Employment, immigration, and security policy as well as cultural attitudes towards foreignworkers are conditioned by national origin. There is some discrimination agalnst theShea minority, based on their national origins rather than on their religious affili
ation. 

People with Disabilities.-TheUAE has no federal legislation requiring accessibili ty fr the disabled. However, the Ministry of Labor and Social Affairs sponsors theUAE Handicapped Centers which provide facilities and services to the disabled.Services range from special education and transportation assistance to sending a 
team to the Special Olympics. 
Section 6. Worker Rights 

a. The Right of Association.-UAE law does not grant workers the right to orga.nize unions and to strike. It is a criminal offense for public sector workers to strike.In practice, there are no unions and no strikes. Foreign workers who might attempt
to organize a union risk deportation.

b. The Right to Organize and Barqain Collectively.-UAE law does not grantworkers the right to engage in collective bargaining and it is not practiced. Mostof the work force is composed of foreign nationals. Workers in the industrial and
service sectors are normally employed under contracts that are subject to review bythe Ministry of Labor and Socia Affairs. The purpose of the review is to ensure thatthe pay offered is enough for the employee's basic needs and to secure a means ofliving. For the resolution of work-related disputes, workers must rely on conciliationcommittees -)rganized by the Ministry of Labor and Social Affairs or on special labor 
courts. Domeotic servants and agricultural workers are not covered by UAE laborlaws and thus have great difficulty in obtaining any assistance in resolving labordisputes. In the free port where manufacturing takes place, the same laws and regu
lations apply as in the rest of the country. 
c.Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is illegal and not practiced. However, foreign workers are often recruited in their owncountries by unscrupulous agents who bring them into the UAE under conditions 

approaching indenture.
d. Minimum Age for Employment of Children.-Laborregulations prohibit employment of persons under age 15 and have special provisions for employing those aged15 to 18. Laws prohibiting the employment of children are enforced by the Department of Labor. Labor regulations allow contracts only for adult foreign workers. InJanuary the Government announced new regulations prohibiting the employment of young children as camel jockeys and decreed that camel jockeys should weigh no

less than 45 kilograms. It also created a Camel Racing Association which has effectively enforced the new rules during the 1993 racing season. Small children who 
were employed as jockeys were returned to their parents.

c. Acceptable Conditionsof Work.-There is no legislated or administrative mini
mum wage. Supply and demand determine compensation. However, according to theMinistry of Labor and Social Affairs, there is an unofficial, unwritten minimum wage rate which would afford a worker and family a minimal standard of living.As noted in Section 6.b., the Labor and Social Affairs Ministry reviews labor con
tracts and does not approve any contract that stipulates a clearly unacceptable
The standard workday and workweek are set at 8 hours per day, 6 days per week, 

but these standards are not strictly enforced. The law provides for a minimum of
24 days per year of annual leave plus 10 national and religious holidays.

Most foreign workers receive either employer-provided housing or a housing allowance, medical car, and homeward passage through their employers. The vast majority of SUCh workers, howevor, do not earn the minimum salary ($1,000 per month)
required for them to sponsor their families for a UAE residence visa. Employershave the option to petition for a ban froni the work force of 1 year for any foreignemployee who leaves his job without fulfilling the terms of his contract.

The Government sets health and safety standards, which are enforced by the Ministry of Health, the Ministry of Labor and Social Affairs, municipalities, and Civil
Defense. Every large industrial concern is required to employ an occupational safetyofficer certified by the Ministry of Labor. if an accident occurs, a worker is entitled
to fair compensation. Health standards are not uniformly observed in the housingcamps provided by employers. Worker' jobs are not protected if they remove them
selves from what they consider to be unsafe working conditions. However, the Min
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istry of Labor may require employers to r!vnstate workers following an investigation
of the alleged unsafe working conditions. All workers have the right to complain to 
the Labor Ministry, whose officials are accessible to any grievant, and an effort is 
made to investigate all complaints. The Ministry, which oversees worker compensa
tion, i, however, chronically understaffed and undrbudgeted so that complaints
and compensation claims are backlogged.

Foreign nationals from India, Pakistan, the Philippines, Bangladesh, and Sri 
Lanka continue to seek work in the UAE in large numbers. There are many com
plaints that recruiters in the country of origin use unscrupulous tactics to entice 
manual laborers and domestics to come to the UAE, promising unrealistically high
salaries and benefits and at times bring them in illegally. The workers must prom.
ise the recruiters several months of future wages to secure their passage. When they 
come there are often no jobs waiting for them so they must find jobs as undocu
mented workers, accepting wages farbelow the accepted minimum wage. Such cases 
may be appealed to the Labor Ministry and, if this does not resolve the issue to 
the courts. However, many laborers choose not to pretest or to engage in such a 
lenghy process for fear of reprisals uy their employers. Moreover, since the UAE 
tends to view foreign workers through the prism of their various nationalities, em
ployment policies, like immigration and security policies, have at times been condi
tioned upon national origin. 

YEMEN 

The Republic of Yemen was preclaimed in 1990 with the unification of the Yemen 
Arab Republic (YAR) and the People's Democrutic Republic of Yemen (PDRY). The 
Constitution provides for a Parliament elected by universal suffrage and a five. 
member Presidential Council elected by the Parliament whose chairman serves as 
Head of State. Yemen held its first parliamentary elections on April 27. They were 
monitored by domestic and foreign observers and were generally held to be free and 
open. They resulted in a 301-member Parliament, with the General People's Con
gress (GPQ) the party of President Ali Abdullah Saleh, forming a coalition govern
ment with the Yemeni Socialist Party (YSP) and Islaah, the Tribal/Islamic Grouping
for Reform. Tribal leaders in the north and east continue to hold considerable power
over large amounts of territory based on their traditional prerogatives. Yemen has 
been in the midst of a political crisis since August 1993 which has paralyzed many 
government activities and all policymaking.

An extensive state-security apparatus, the Political Security Organization (PSO),
has replaced the National Security Organization (NSO). Unlike the NSO, the PSO 
is independent of the Interior Ministry and reports directly to the President. Its offi
cers retain broad discretion over perceived national security issues and, despite con
stitutional prohibitions, routinely detain citizens for questioning, frequently mistreat 
detainees, monitor personal activities, and search homes. 

Yemen is a poor country in which agriculture and oil dominate the economy. Re
mittances from Yemeni workers in Saudi Arabia and the Gulf states, formerly an 
important source of hard currency, declined significantly in the aftermath of the 
Gulf war, and aid from the Gulf states has almost ended. After unification, the 
Marxist economy in the south was liberalized, but former PDRY state institutions 
remain significant.

With the holding of free parliamentary elections and less repression of civil lib
erties such as freedom of the press there were some 8dins in the human rights situ
ation in 1993. Nevetheless, signiicant restrictions remained. Major problems in
cluded arbitrary detention, torture and abuse of prisoners, and widespread discrimi
nation based on sex, race, and religion. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 
a. Political and Other Extrajudicial Killing.-Political and extrajudicial violence 

remains part of the Yemeni political scene. Although there were a number of allega
tions of political killings in 1993, none has so far been substantiated. 

b. Disappearance.-As in 1992 there were occasional reports of Yemenis dis
apearn foowing detention by the security forces. Most such detainees were eventuall re eased. os reports about disappeared persons were related to former 
members of the Nations Democratic Front (NDF), which waged a jguerrilla war 
against the YAR from the mid-1970's through the early 1980's.-Familhes of an esti
mated 200 to 300 persons who disappe.red in the former PDRY prior to unification 
in 1990 have been unable to obtain any information fror. 'he Government about the 
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fate of their relatives. The vaat majority of these persons are thought to have been
killed while in the custody of PDRY'state security officials.

In a separate case a credible source reported cight suspects in the Aden bombingof the G6old Mohur Hotel, in which two tourists died, were abducted and possibly
killed by the YSP. The Governmeut reported the eight men had escaped.

c. Torture and Other Cruel, Inhuman, or Degradir,_g Treatment or Punishment.-
The Constitution prescribes "physical punishment and degrading treatment." It iswidely believed, however, that security officials resort with impunity to force or the
threat of force to extract information from detaincei. There continued to be reports
in the Yemeni press alleging torture and mistreatment by prison officials. Amnesty
International reports that at the beginning of 1993 at least 60 of the 1,000 personsarrested in antigovernment riots in December 1992 remained in detention. Some de
tainees were reportedly subjected to torture, including beatings and electric shocks.
Credible reports indicate the' Mansur Muhammad Ahmad Rajih, a writer and NDF
activist, who remains imprisoned, has been subjected to torture throughout his in
carceration. There was a credible report that a European tourist was detained and 
tortured in July.

There were no reported instances of amputation in 1993. In seven out of eightcases in which amputation penalties were imposed, the Yemeni Supreme Court refused to confirm the sentences and in severalcases ordered the prisoners released 
upon a finding that their periods of incarceration, which ranged up to 10 years, were
adequate punishment. The eighth case was still pending.

Substandard conditions in Yemeni prisons represent a threat to the health of in
mates. Visitors from human rights organizations and local press reports have described inadequate food, medical, and sanitary facilities, and severe overcrowding.
In the women s section of Sanaa central prison, prisoners were in some instances
unable to obtain milk for their children who were incarcerated with them.Although they are theoretically banned, shackles are still used in a number of
Yemeni prisons. Mentally ill persons are occasionally shackled, as are those involved
in "blood-money" cases, i.e., prisoners held until they can pay a specified amount
of comPensation to the family of someone they have killed, usually in a traffic acci
dent.

d. A;'bitrary Arrest, Detention, or Exile.-Despite constitutional and other legal
guarantees, there continued to be reports of arbitrary arrest and prolonged detention without charge. Moreover, relatives of accused persons are sometimes held
while, in accordance with customary law, compensation for the victim or victim's rel
atives is negotiated. Under the law, persons arrested may not be detained for morethan 24 hours without beingbrought before a court and formally charged. Upon ar
rest, a detainee has the right in theory to notify a person of his or her choice, butthis right is seldom honored or is observed only upon payment of a bribe, especially
in cases of arrests by security officials. While there are provisions for release on
bail, arrested Yemenis more commonly have a close family member pledge suretyfor them. The accused has the right to hear the charges being brought and an oppor
tunity to respond to those charges. A judge then decides whether the accused is to
be held for trial or released. A detainee may not be required to answer questions
without an attorney present.

Credible sources report thu.t as many as 4,000 prisoners are held in Yemeni jails
without documentation concerning their imprisonment. Most of these prisoners were
moved to state prisons from outlying jails following unification and are held without 
a record of their sentences or why they were arrested. However, it has become customary for the Government to pardon between 500 and 700 prisoners each year at
Eid A] Fitr, a religious holiday marking the end of the holy month of fasting, Rama
dan; many of these are believed to be those held without charge.

A common ploy of Yemeni employers is to hire third-country nationals, often fromthe horn of Africa, and then, upon the expiration of their term of service, accuse
them of theft and have them imprisoned in order to avoid paying their salary or 
ticket home. 

e. Denial of FairPublic Trial.-In accordance with an August 1991 decree, judicial systems have been unified at the Supreme Court level. The lower courts have 
not yet been merged and continue to function in their respective halves of the country. In the former YAR, there are two court systems: Shari'a (criminal and family)
and commercial. The Shari'a courts are based on Islamic law and, viewed within
their traditional Islamic context (e.g., no jury trials), are considered generally to be
impartial. The judp- actively questions witnesses. Attorneys are allowed to counsel
their clients and raay also address the court and examine witnesses.

In the commercial courts, defendants enjoy the right of appeal, and court sessions 
are generally open, although the Constitution permits the courts to hold closed sessions "for reasons of security or general morals.' Foreign litigants in the commercial 
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courts have frequently complained of biased rulings, and both Yemeni and non.Yem
eni litigants maintain that tribal ties as well as outright bribery are often decisive 
in obtaining a favorable verdict. Former YAR state security courts were formally 
abolished after unification. 

In the former PDRY there are three court systems: magistrate or divisional 
courts, provincial courts, and military courts. Magistrate's courts have jurisdiction 
over most criminal and traffic offenses, juvenile cases, family cases, housing and 
agrarian disputes, and minor civil matters. Provincial courts have jurisdiction over 
serious criminal cases involving the death sentence or long prison terms, inheritance 
cases major civil claims, and appeals from magistrates' courts. Military courts have 
jurisdiction over crimes by members of the armed forces. 

Yemen's judiciary is not fully independent. There are some "govera.ment" judges,
i.e., judges who will return whatever verdict the Government desires. They operate
generally at the lower court level. The Appellate and Supreme Courts are independ
ent from the executive branch of government, though they are not free of corruption, 
even at the highest levels. Although the Shari'a and commercial courts in the former 
YAR are largely independent of the executive, judicial authorities have complained
of executive branch interference in sensitive cases and of the continued existence of 
extrajudicial prisons maintained by some ministries. 

The Government denies that it holds any political prisoners, although credible 
Yemeni sources dispute this. Amnesty International and other human rights organi
zations have expressed concern about politicai opponents of the Government who 
were arrested in the former YAR and are Atill believed to be held in prison. All were 
suspected members of the NDF; no conihoned figure is available on their number. 
Most NDF prisoners appear to qualify as political prisoners on the grounds that 
they did not receive fair trials. Some NDF members, arrested before 1985, are re
portedly still being held despite a general amnesty declared in 1985 for all former 
NDF members. 

f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Despite
constitutional guarantees against such interference security forces routinely search 
homes, monitor telephones, read personal mail, and otherwise intrude into perronal 
matters, alleging security concerns. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Spech and Press.-The new Constitution provides for freedom of 
speech and press "within the limits of the law." Yemenis typically engage In unin
hibited discussions of both domestic and foreign polici.es in qat (a leaf that acts as 
mild stimulant which many Yemenis chew) sessions, an institution deeply ingrained
ir. Yemeni life. However, some Yemenis remain cautious in exercising their freedom 
of speech, believing that they may experience difficulty if security agents overhear 
them criticizing particular government leaders. 

Since unification Yemen has enjoyed greater press freedom. In addition to several 
major newspapers owned by the Government, some 94 papers have been registered,
although only about 60 ar being published, some of them on an irregular basis. 
These papers represent a wide spectrum of political opinion and frequently criticize 
government policies and leaders by name. In one striking case in 1993, the editor 
of the only English weekly published several articles accusing President Saleh of 
cronyism. The Government charged the editor with "antigovernment" slander, but 
the court threw out the Government's case, an action that the press hailed as a vic
tory for freedom of the press. It remains to be seen what effect this will have on 
the press, which is widely seen as practicing self-censorship, particularly on sen
sitive issues such as Yemen's policies during th- Gulf crisis and Yemeni-Saudi rela
tions. 

The Ministry of Information continues to w.ubsidize most newspapers, which gives 
the GovernmerAt added control over the print media. The Government has on occa
sion prevented the distribution of foreign piess articles deemed to be critical. Arti
cles and photos deemed salacious are forbidden. Although there are no banned pub
lications in Yemen, either foreign or domestic, the Government has been known to 
effectively restrict certain publications by imposing excessive duties or by other indi
rect means. For example, a credible source alleged that the high tariffs on newsprint 
are applied unevenly, with lower tariffs granted to "government-friendly" news
papers.

The Ministry of Information owns and operates Yemen's radio and television sta
tions. News broadcasts appear to be closely controlled by the Government and vir
tually never contain reports critical of the Government. However, Yemen's two tele
vision channels regularly broadcast uncensored parliamentary sessions even though 
some speakers criticize government policies. 

http:polici.es
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Informational materials carried by both foreigners and Yemenis are subject to in
spection at customs points and those of a religious, political, or pornographic nature 
are often confiscated. Selicensorship is sometimes practiced at Sanaa University,
where professors and senior administrators require a security clearance before being
hired. However, there have been no recent reports of government interference in 
teaching programs or curriculum development. All Abdul-Fattah Hashim, a writer 
and teacher, remains in prison after being arrested in April 1992 on charges of apos.
tasy for promoting "heretical" teachings.

I. Freedom of Peaceful Assembly and Association.-Organizations must register
with the Ministry of Social Security and Social Affairs, but licensing is usually rou
tine. Yemeni citizens have a right to demonstrate peacefully and exercise it. Citizens 
continue to demonstrate regularly in front of the President's office, Parliament, and 
provincial government offices to voice their views on domestic issues. 

c. Freedom of Religion.-Islam is the state religion, and there are restrictions on
the practice of other religions. Most Yemenis are Muslims, either members of the 
Zaydi Sect, which is a form of Shi'ism, or followers of the Shafi'i Sunni School of 
Islamic law. Islamic associations with ties to pan-Islamic organizations enjoy a de. 
gree of freedom. The right of these organizations to run schools, however, is re
stricted in that they must submit to government oversight and regulation.

Most of the once sizable Yemeni Jewish population has emigrated; about 500 Jews 
remain, mostly scattered in northern rural areas. There are no formal synagogues,
but services are routinely held in private homes. Despite occasional hindrances, the 
Government has allowed contact with foreign Jewish rups and has permitted
these groups to build and operate schools and ritual baths in the two main centers 
of .Jewish population, as well as assist Jews wishing to emigrate from Yemen in ob
taining travel documents and tickets. 

Except for several families in Aden, there are no indigenous Yemeni Christians. 
Foreign Christians throughout Yemen and the Indian-origin Christian community
of Aden regularly conduct services. While there are no churches in the former YAR,
there are Christian churches and a Hindu temple in Aden. Foreign clerk, may not 
proselytize but are present in Yemen, often teaching or working in social services 
or health care. By religious convention, Muslims may not convert to other religions.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re. 
patriation.-Yemenicitizens enjoy freedom of travel within Yemen, although there 
are many checkpoints on major roads. Foreigners are required to obtain permits for 
travel outside the capital, but the regulations are not strictly enforced and allow the 
Government to respond more quickly in case of need. Permission for most tourist 
travel is easily obtainable through travel agencies, and there are no reports of per
mission being denied. 

Most Yemenis are able to travel abroad freely and to emigrate. In contrast to 
1992, Yemeni Jews are now able to emigrate with relatively little hindrance. The 
Government has taken the stand that Yemeni Jews, like al Yemenis, are entitled 
to pasoports and that if they follow the prescribed procedures they will be issued 
travel documents. This policy is being implemented in practice.

For most Yemenis, obtaining passports is a relatively simple matter. Exit permit
procedures have been simplified, and permits are generally available at the airport.
However, young males who have not yet completed their military service sometimes 
ar prevented from traveling abroad. Moreover, women seeking exit visas are often 
asked to prove that male relatives do not object to their travel. There have been 
no reports of Yemenis being denied the right to return. 

Following a dramatic increase in the number of refugees (primarily from Horn of
Africa countries) in 1992 from about 10,000 to over 60,000, the influx in 1993 was 
insignificant. There are no known cases of refugees being denied asylum and there 
were no reports of forced repatriation. Many of the refugees have famify or tribal 
ties to Yemen and have found work in Yemen. The Government has offered Somalis 
without ethnic affiliation to Yemen asylum under the care of the United Nations 
High Commissioner fo: Refugees (UNHCR). The Government closely monitors all
political activity by refugees. Many of the Palestinians who arrived in Yemen from 
Lebanon in 1982-83 have departed; the remainder live in camps near Sanaa and 
Aden and are closely watched by the security services. Other Palestinians are em
ployed, often as teachers or business people, and are not subject to significant re
strictions on their freedom of movement. 
Section 3. Respect for PoliticalRights:The Right of Citizens to ChangeTheir Govern

ment 
The right of the citizens of Yemen to change their government was successfully

tested-at least to some degree-by the holding of the new Republic's first elections 
in April in which 301 members of Parliament were chosen and which were generally 
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judged to be free and open. All the top leaders of the former YAR and PDRY have 
remained in power after unification. 

The Constitution gives broad powers to the Parliament: these include electing the 
Presidential Council, withdrawing confidence from the Government, questioning the 
Prime Minister and other Ministers, ratifying international agreements, and approv
ing the budget. In its initial sessions, the Parliament vetoed some government-spon
sored bills and requested modifications in others. Parliament has shown less inde
pendence on issues of substance, as in the debates over constitutional amendments. 
Implementation of laws passed by the Parliament has been uneven as local ministry 
and other officials retain considerable discretion in interpreting and enforcing the 
law. 

A five-member Presidential Council with broad executive powers has functioned 
since unification. Its chairman is the former YAR President, Ali Abdullah Saleh, 
and its Vice Chairman, the Yemeni Socialist Party (YSP) Secretary General, Ali 
Salem al-Bidh. The Council's executive powers include the right to pass legislation 
by decree when the Parliament is not in session. Laws passed by decree must be 
submitted for review by the Parliament within 30 days. The Council appointed 
Haydar Abu Bakr al-Attas Prime Minister in May 1990, and he formed a govern
ment now comprised of 30 ministries, divided among the three coalition members. 

The new Constitution permits political parties, although by law their progrsms 
may not oppose the Islamic religion or the goals of the Yemeni revolution or violate 
Yemeni international commitments. Under the law, government financial support 
must be given to recognized political parties, and parties may establish their own 
news apers. Even before unification, while technically illegal in both the YAR and 
the PDRY, new political parties began to organize. There are currently 64 political 
parties in Yemen, but until now none has registered in accordance with the 1991 
political parties law. 

Women may vote and hold office by law, although this right is limited in practice 
by cultural and religious traditions. Two members of the 301-member Parliament 
are women, and few women hold senior leadership positions in the Government or 
political parties. 
Section 4. GovernmentalAttitude Regarding Internationaland Nongovernmental In

vestigation of Alleged Violations of Human Rights 
There are two nongovernmental human rights organizations: The Yemeni Human 

Rights Organization,headquartered in Sanaa, and The Yemeni Organization for the 
Deens of Liberties and Human Rights, based in Aden. A government-sanctioned 
human rights organization also exists as a committee of the Parliament. It has held 
several meetings and has hosted an international children's rights conference but 
has done little else of substance. 

Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So
cial Status 

Although the constitution prohibits discrimination based on sex, race, origin, lan
guage, occupation, social status, or religious belief, in practice various forms of dis
crimination exist. 

Women.-Although the Constitution provides for equality of the sexes, significant 
restrictions on women are imposed by tradition and law. Under current law, po
lygyny is allowed, husbands may divorce their wives without justifying their actions 
be ore the court, and, in case of divorce, both the family home and the children are 
often awarded to the husband. Until this year the relatively progressive family law 
from the south was still applied in Aden. Earlier this year, however, a presidential 
decree containing more restrictive regulations against women was issued. Since it 
has never been ratified by Parliament, it technically is not law. A prominent lawyer 
in Aden, however, cites from personal experience before the courts their enforcement 
of the more restrictive regulations. 

The institution of dowry payments is widespread. The amount of payments has 
continued to increase; government efforts at limiting their size have been ineffective, 
due to societal restraints. Societal pressures also often force women to defer to the 
guidance of male colleagues and the general supervision of male relatives as, for ex
ample, in seeking to travel abroad. 

Education of women in significant numbers began in the YAR only at the end of 
the civil war in 1970, although education of women in the PDRY was more ad
vanced. It is conservatively estimated that 80 percent of Yemeni women are illit
erate (some estimates range as high as 96 percent), compared to 40 to 60 percent 
of all men. In Aden, women work in midlevel jobs in several ministries and in banks 
and other businesses. Yemen's largest factory group employs women on the same 
pay scale as men, and women have risen through the ranks to lower management 
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positions. There are female judges and lawyers in Aden and lesser numbers in thenort.*The Ministry ofJustice has only one female employee.wife beating and other physical abuse of women does occur in Yemeni families.Statistics on wife beating are unavailable. Although there is little public discussionof this matter, it has received increasing attention in the press. The female victimusually turns to a male relative to pressure the perpetrator to stop the abuse; she may seek a legal remedy, but social traditions usually compel women and their malerelatives to seek mediation and keep the matter within the extended family.There is a.government-sponsored women's association which promotes female education and civic responsibilities.

Children.-The Yemeni Government claims to be fully committed to protectingchildren's rights and hosted an international children's rights seminar in 1993. Inthe face of continued government preoccupation with the political crisis, howeverdefense of children's rights is a low priority. Yemen is an extremely impoverishenation and cannot provide all the health, education, and welfare benefits childrenenjoy in more developed countries. There is, however, a system of universal education for children, as well as Government health clinics.
Child marriage remains common in rural areas. A form of female genital mutilation, clitorectomy, is practiced in the Tihina Red Sea coastal region and in the region of the Hadhramaut along the Gulf of Aden, especially among Yemenis of African orgin. The extent of the practice is unknown. Thile some government healthworkers in the Tihama actively discourage clitorectomy, there is no government directive or guidance against the practice. Conservative social mores effectively prevent public discussion or government acknowledgment of the practice.
National/Racial/Ethnic Minorities.-Yemenis with a non-Yemeni parent (socalled muwalladin) face discrimination. For example, the Constitution requires thatmembers of the Presidential Council be "born of Yemeni parents." Sanaa University,administered by the Government, applies the same restriction when hiring teachingand senior administrative staff, as does Yemen's military academy in selecting cadets. However discrimination against muwalladin is not universal; many seniorgovernment okficials, including ministers, are muwalladin. Naturalization of thenon-Yemeni parent is enough to overcome the 'Yemeni parents" requirment. Another smaller group known as Akhdam, the descendants of ancient hEthiopian occu

piers who later became slaves, also faces persistent social discrimination.
Religious Minorities.-Apartfrom several Adeni Christian families and 20-30 underground Bahais in the north, Jews are Yemen's only indigenous religious minority. By custom, non-Muslims are not permitted to carry weapons, traditionally carried by Muslim Yemenis. With the recent lifting of travel restrictions, the most blatant form of discrimination against Jews has been removed. More subtle forms ofdiscrimination, such as lack of political and economic opportunities, and the inability of Jewish men to marry outside the Jewish community, remain. Such discrimination is usually the result of custom rather than government policy, however.People with Disabilitics.-Disabledpersons suffer discrimination based on traditional social prejudices against mental and physical handicaps. Persons with suchhandicaps are orolten isolated and are not given equal opportunity for education
employment. As noted in Section 1.c., mentally ill persons are occasionally shackled.
The Lovernment has not enacted legislation or othe, wise mandated accessibility for


the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-As United Yemen has not yet enacted a new laborcode, the labor codes for the former YAR and PDRY remain in effect for their respective parts of the country. In bfth the YAR and PDRY, labor unions were closely
controlled, if not actually organized, by the respective ruling parties.

Under the YAR Labor Code, a union may be set up by 100or more workers uponapplication to and approval by the Government. The Code prescribes a single unionsystem with one union committee per enterprise, one union branch per locality, onegeneral union per economic sector, and one national umbrella organization, which 
was the Yemeni Trade Union Confederation. 

Public servants, employees, and manual workers employed in the state administration, as well as some categories of farm workers, are excluded from union membership. Under the YAR Labor Code, the Council of Ministers may dissolve tradeunions without judicial action. The Code also prohibits unions from engaging in political activity. Financial records are subject to government oversight.In the PDRY, the General Federation of Trade Unions (GFTU), the only labor association, was under close Yemeni Socialist Party control. The YAR and PDRYLabor Confederations merged in 1990, forming the Yemeni Confederation of LaborUnions (YCLU). The YCLU is affiliated with the International Confederation of 
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Arab Trade Unions and the formerly Soviet-controlled World Federation of Tirde 
Unions. 

In the YAR, labor-related legislation neither granted the right to strike nor out
lawed strikes. No maqor strikes were held in 1993, in contrast with 1992. A general
strike was called for in March, postponed until May, and rinally dropped altogether
after the Government agreed to substantial cost of living increases. Yemeni labor 
laws neither prohibit nor allow retribution against strikers. The International Labor 
Organization (ILO) Committee of Experts reminded the Government in March that 
numerous changes in the Labor Code were neci ary to bring it into conformity with 
ILO Convention 87 on freedom of association. Mhe Government informed the ILO 
in June that Article 39 of the Constitution adopted following unification, guarantees
to trade unions the right of organization, Ireedom of association, and political rights,
which would be amplified in a new labor code. 

b. The Right to Organize and Bargain Collectiuy.-Although the YAR Labor 
Code calls for employers to treat workers collectively, it does not require collective 
bargaining. There are consequently no formal collective bargaining agreements now 
in orce. Unions do negotiate wage settlements for their members and have often 
resorted to strikes or other actions to achieve their demands. According to the YAR 
Labor Code, collective agreements must be registered and may be unilaterally re
yoked by the Government if they do not conform to the security and economic inter
ests of the country.

Neither the PDRY nor the YAR labor codes specifically prohibit antiunion dis
crimination. Therefore, empioyors are not found guilty of antiunion discrimination, 
nor are they required to reinstate workers fired for union activities. Such matters 
may be taken to labor courts, however which are generally favorably disposed to
ward unions. The ILO's Committee of Experts again in 1993 urged the Government 
to adopt legislation protecting workers against antiunion discrimination. 

Until a new labor code is passed, workers in the north enjoy limited protections
under the YAR Labor Code. Workers in the former PDRY have practically no protec
tion. In the former PDRY, the State, through the YSP-controlled unions, purported 
to represent the rights of the workers. There was no collective bargaining, and there 
were no nongovernmental bodies that addressed labor grievances.

There are no export processing zones. 
C.Prohibitionof Forced or Compulsory Labor.-Forced or compulsory labor is for

bidden by the Constitution, and there are no reports of its practice.
d. Minimum Age for Employment of Children.-There was no minimum age for 

employment of children in the YAR. Labor by minors aged 12 to 14 was regulated
by the Labor Code. In the PDRY, the Labor Code prohibited the employment of chil
dren (defined as between 7 and 12 years of age) and regulated that of young persons
(between 12 and 16 years of age), although these provisions were not rigorously en
forced. Currently, apprentice employment of young persons aged 14 and older is per
mitted. This minimum age requirement is not enforced, and child labor is common 
throughout Yemen, particularly in rural areas. For the most part, it is sanctioned 
by family tradition, and it is not uncommon to see children working in workshops 
or stores. In the south, child labor often occurs on family, cooperative, and state 
farms. 

e. Acceptable Conditions of Work.-There was no established minimum wage in 
the YAR. In the former PDRY, the labor laws set a minimum wage which provided 
a worker a minimal standard of living. The prevailing daily wage for unskilled labor 
in Yemen allows a very modest standard of living for a worker with a family.

YAR legal codes prescribe a maximum 8-hour workday (6 hours during Ramadan),
but some workshops operate 10- or 12-hour shifts without penalty. The YAR Labor 
Code does not prescribe the number of workdays, only that the maximum workweek 
consist of 48 hours. There is no provision for a 24-hour rest period. The PDRY Labor 
Code stipulates a 42-hour workweek. Government employees generally work a re
duced workweek: 35 hours (6 hours a day, 6 days a week, with a 5-hour day on 
Thursdays). These provisions, however are not widely enforced in either part of 
Yemen. The Ministry of Labor in the YAR investigated complaints of alleged viola
tions and, if found valid, sought restitution from the employer.

Enforcement of the Labor Code is more prevalent against foreign employers of 
Yemeni workers One foreign oil company was not permitted to require worers to 
shave; beards are usually forbidden on oil rigs to allow for the use of gas masks 
in the event of a blowout. Safety requirements are sometimes unenforceable because 
foreign companies do not have the freedom to discipline workers. Foreign companies
have had labor conditions and size of work force unilaterally imposed on them by 
government ministries. 

There is no legislation guaranteeing workers the right to remove themselves from 
dangerous work situations without jeopardy to continued employment. YAR and 
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PDRY legal codes did not effectively regulate working conditions and health hazardsin the workplace, and this remains the case. In the past, the YAR government setgeneral safety requirements for larger organizations but only occasionally checkedcompliance. There was legislation regulating conditions of labor in the PDRY, butthere was no agency for effective enforcement. 



SOUTH ASIA 

AFGHANISTAN* 

The political situation in Afghanistan in 1993 was characterized by the absence 
of effective central authority and an ongoing civil war among contending political
factions. Governmental functions, where they were performed at all, were split be. 
tween a fragmented central Government and several warring factions and regional
councils which attempted-with mixed success--to establish some local civil admin. 
istration. In March leaders of nine ma'or political groups met in Islamabad, Paki
stan and agreed, under the terms of the Islamabad Accords, to participate in a tran
sitional gand coalition until elections could be held. Fighting among various groups
continued, however, and in May the factional leaders reconvened in Jalalabad and 
agreed on how the transition was to be implemented. The terms of these Accords 
have not been fully met and, despite the drafting of an interim set of cmnstitutional 
principles and inconclusive discussions about elections, intermittent fighting and a 
general political stalemate continued in Kabul. 

No formal internal security apparatus has been established by the coalition Gov
ernment. The unstable political situation, exacerbated by the presence of well-armed 
party militias in the capital, has produced an array of regional security bodies, 
many of which frequently o rate independently of both party authorities and the 
fractious central Governmen n 

The Afghan economy is based on agriculture, with land tenure in the hands of 
individuals or family/tribal groups and with some land remaining under feudal con
trol of the traditional Khans. The collapse of irrigation systems, deterioration of 
market roads, and the danger of millions of unmarked land mines have seriously
impeded agricultural production. Small-scale commerce, manufacturing, and mining
activities also exist. 

In the volatile and tense political environment of 1993, human rights were rou
tinely violated on a large scale. The country had no constitution national judicial
system, or effective central government. Observance of human rights varied greatly 
from place to place, depending on the character of the local commander and his rela
tionship with the local populace.

Throughout much of the country, there was a continued absence of the rule of law. 
While conditions approaching near normalcy returned to parts of the north, central,
and western regions, Kabul was wracked by intermittently heavy fighting and wide
spread human rights abuses. Forces loyal to various factions represented in the coa
lition Government rocketed and shelled the capital in battles that left an estimated 
18,000 people, mostly civilians, dead or wounded. Gunmen are said to have engaged
in looting, rape, and murder of civilians in the ongoing struggle to control the cap
ital. 

RESPECT FOR HUMAN RIGIMTS 

Section 1. Respect for the Integrityof the Person, IncludingFreedom from: 
a. Political and Other ExtrajudicialKilling.-Thousands of Afghans, including 

specific individuals targeted for assassination, dic in 1993 during the course of the 
civil conflict. Perpetrators and motives were difficult to identify in most cases, as 
political motives were often entwined with family and tribal feuds, battles over drug
turf,religious zealotry and personal vendettas.,

Intense factional figzting in Kabul in February was marked by reported excesses, 
even atrocities, attributed .' both Hezb.i.Wahdat fighters and the Ittehad-i-Islami/
Shura-i-Nazar alliance. These reports included incidents of mass rape, abduction, 

*Since the staff of the American Embassy in Kabul was withdrawn for security reasons in
1989, the United States has no official presence in Afghanistan. This report therefore draws to 
a large etent on non-U.S. government sources. 
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and the torture and murder of both combatant prisoners and civilians. In February,according to press re orts aproximately 60 women were seized by armed men,held In the Institute o Soefal Scences in Kabul, raped, and killed. Also in February,four U.N. employees were murdered near the city of Jalalabad. Neither the motivenor identity of the killers was discovered. In July in Nangarhar province, a localgroup, calling itself 'Me Oppressed" and supported by members of the former Communist regime, was attacked by other factions including men loyal to ShomaliKhan, a member of the Nangarh ar Provincial douncil. At least a dozen membersof The Oppressed were captured and summarily executed. In September ShomaliKhan was himself killed, along with four bodyguards anI some 20 bystanders, ina hail of bullets and rockets in Jalalabad. Shortly afterward, Nasir Khan, ShomaliKhan's brother, was detained by a rival faction commander, allegedly tortured, andkilled while in custody. Also in September, Mansur INadiri, a leader of the minorityIsmaili sect, reportedly escaped an assassination attempt in Kabul that killed anumber of his bodyguards, and Yunis Qanuni, political director in the Ministry ofDefense, was seriously wounded when a bomb concealed in a vendor's cart explodedas his car passed nearby. None of the perpetrators was apprehended.Convicted murderers summarilywere shot after Shari'a court trials in Kunar,Kabul, and Nangarhar provinces. There were also reports of instances in which relatives of a murder victim were allowed by local commanders to "slaughter" the convicted murderer, using a knife in a so-called "qsas" (revenge) ritual. Inone wellpublicized case in northern Helmand province, the wife of a murder victim carriedout the sentence; this was believed to be the first case of a "qisas" killing by a 

woman.
b. Disappearance.-Hostagetaking was again common in 1993, particularly during the outbursts of heavy fighting in Kabul in January, February, and May. TheGovernment was unable or unwilling to bring an end to this practice. An Americancitizen of Afghan origin and several dozen Soviet prisoners of war who disappeared
dithe gviet-Af an conflict remained unaccounted for.e.Torture and Oler Cruel, Inhuman, or DegradingTreatment or Punishment.-There were numerous unconfirmed reports that ill-treatment and torture were usedto extract information from prisoners being held by feuding political factions.
Traditional laws and punishments 
were often invoked in the absence of a functioning judicial system. These punishments traditionally include the amputation ofhands and feet for those convicted of theft. International press reports suggest thatwomen were frequently abused and often raped by fighters from the various warring

factions especially in Kabul.d. Arbitrary Arrest, Detention, or Exile.-Informed observers agree that the ruleof law has broken down in most of Afghanistan. Justice is administered locally without reference to any clear central legal system. Little is known about legal protection under current conditions, and it is doubtful that any uniform procedures existfor taking persons into custody and bringing them to trial.The factions that form the coalition Government and independent local commanders are believed to hold up to 1,300 opponents or hostages in private prisons.e. Denial of FairPublic Trial.-With the widespread breakdown of the judicial
system, little was known about the administration of justice in 1993, although dome
municipalities and provincial authorities were known to have held public trials. Various leaders of the national political parties strongly back the imposition of Shari'a,
or Islamic law, and it appeared that many local and provincial legal procedureswere based on Islamic juridical precepts. Traditional tribal procedures also play aprominent role in the judicial process in some parts of Afghanistan; in many instances it is likely that these procedures do not accord with the protection of a fairpublic trial envisioned by international human rights standards.f. ArbitraryInterference with Privacy, Family, Home, or Correspondence.-Duringperiods of intense fighting in Kabul, there were many instances of looting, forcedentry of homes, and other forms of arbitrary interference by members ofactions
contending for control of the capital.g. Use of Excessive Foce and Violations of HumanitarianLaw in Internal Conflicts.-Five major factions, aligned in two loose coalitions, fought over Kabul,wreaking widespread destructicn and causing many deaths.Despite Prime Minister Gulbuddin Hekmatyar's denials, credible reports indicAtehis Hezb-i-Islami faction fired numerous rockets at the capital, frequently demolishing residential or commercial districts of no discernible military value. Artillery,tank cannon fire, m.rtars, rocket-propelled grenades, and automatic weapons wereemployed regularly and indiscriminately in Kabul in the low-intensity fighting.In Febuary gunmen affiliated with Abdul Rasul Sayyafs Ittehad.i Islarm groupand those of former Defense Minister Ahmad Shah Masood's Shura-i-Nazar seizedthe largely Shi'a neighborhood of Afshar from the rival Shi'a Wahdat militia. On 
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Februar.y 11th and 12th, armed men rampaged through the quarter, raping, looting, 
and killing civilians. One eyewitness reported to an Afghan media source that he 
had seen an elderly Shia' man nailee, to a tree and then shot in the head. An Mgnan 
human rights organization reportenl that marauding militiamen chopped off limbs 
and slit the throats of civilians with bayonets. Estimates of civilians mutilated, 
killed, or raped in Afshar ranged from several dozen to over a thousand. 

There were indications that armed factions were dragooning civilians to serve as 
porters or trench-diggers. In Baghlan Province, one organization allegedly forcibly 
conscripted a member from each family in the area to serve in its militia. 

Millions of land mines sown by Soviet regime, or resistance forces remain seat
tered arourd fortifications and roads and in the countryside. There is a U.N.-spon
sored program to detect and remove mines, but the devices will pose a significant 
hazard to civilians for years to come. 
Section 2. Respect for Civil Liberties, Including: 

a. Freedom of Speech and Press.-Freedoms of speech and press are not guaran
teed, and ir,practice th -Government lacks the authority to protect them. 

A number of daily and weekly newspapers are published in Afghanistan; they are 
generally under the control of the central or regional government or are organs of 
one of the political parties. The government-owned radio and television services 
were under the control of President Burhanuddin Rabbani's Jamiat-i-Islami party, 
but air time was occasionally granted to other groups. Prime Minister Gulbuddin 
Hekmatyar and National Islamic Movement leader General Abdul Rashid Dostam 
periodically broadcast radio and television programs from their own facilities. 

In August AfghaNews reported that Prime Minister Hekmatyar sought to dis
suade Kabul Radio from reporting rocket attacks on the city and sought reprisals 
agains , local journalists who wrote unflattering articles about him. 

b. Frnedom of Peaceful Assembly andAssociation.-In the current unsettled condi
tions, Arghans have a bewildering array of political groups with which they are free 
to associate. However, the prohibition against non-Islamic political parties remains 
in effect. Peaceful assembly was limited in practical terms by the dangerous security 
conditions in Kabul but was practiced elsewhere. Public mass demonstrations were 
occasionally held; in August several thousand people affiliated with a number of Af
ghan parties reportedly demonstrated without interference in the northern city of 
Taloqan against alleged Russian and Tajikistani bombardment of Afghan villages in 
reprisal for cross-border raids by insurgents opposed to the Government of 
Tajikistan. 

c. Freedom of Religion.-Approximately 85 percent of Afghanistan'c population is 
Sunni Muslim. Islam is the state religion, as enshrined in the official name of the 
country, the I.lamic State cf Afghanistan. In September the draft constitutional 
principles prepared under the auspices of President Rabbani declared the Hanafi 
(Sunni) rite as the basis of the State's Islamic foundation. The minority Shi'a com. 
munity strongly objected, and the Shi'a Wahdat militia reportedly responded by at
tacking Abdul Rasul Sayyaf s religiously conservative Sunni forces. 

Non-Muslims resident in Afghanistan may practice their faith, but may not pros
elytize, according to an official Afghan source. The country's small Sikh and Hindu 
communities, once totaling some 50,000, continued to dwindle as their members 
emigrated or became refugees in the wake of the intense religious violence to which 
they were subjected in some urban areas following the destruction of the Ayodya 
mosque in India in December 1992. There were scattered reports that zairats, 
shrines of Sufi Muslim orders, and some pre-Islamic funereal totems in Nuristan 
were also being vandalized. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Afghans were able to travel with relative freedom both within and 
across the countrys borders. However, travel was restricted by the deterioration of 
the national road network, the millions of undetected land mines, brigandage, and 
the unsettled political situation. Quasi-authorized checkpoints extracted tolls in 
cash or kind from travelers. Ethnic tensions limited the ability of some g-oups to 
travel safely through aras controlled by other groups. This made repatriation of Af
ghans who had fled to Pakistan and Iran difficult or, for some, impossible. 

As a result of 15 years of fighting, Afghans form the world's largest refugee popu
lation, comprised predominantly of women and children. The high rates of return 
in 1992, when 1.4 million Afghans repatriated from Pakistan and Iran, fell sharply 
in 1993. Approximately 600,000 refugees returned to Afghanistan in 1993, two
thirds of them from Iran. According to the United Nations High Commissioner for 
Refugees (UNHCR) and the Government of Pakistan, in late 1993 there were 1.46 
million Afghan refugees in Pakistan. In addition, roughly 2 million Afghan refugees 
remained in Iran. 
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During 1993 approximately 60,000 Tajiks, fleeing civil conflict in Tajiklstan,sought refuge in Afghanistan. In December some 40,000 T refugees remained encamped in northern Afghanistan. Threats from militant extremist groups, whowished to manipulate both the reugees and international organizations or their own ends, kept the UNHCR and other international organizations from working

with about half of this large refugee population. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
In the absence of a functioning central authority, citizens did not, in 1993, havethe ability to change their government through peaceful, democratic means. TheGrand Council convoked by President Rabbani in late 1992, which unilaterally extended his tenure for 2 years, was not regarded as legitimate .'y other political fac.tions. After severe fighting broke out in January and February, the leaders of ninerival factions met in Islamabad, Pakistan, in March and agreed to form a transi.tionil grand coalition until elections could be held. The Islamabad Accords were derailed in May by another outburst of fighting among the signatory groups over details of their implementation. The faction leaders reconvened in Jaalagad, wherein late May they signed the Jalalabad Accords, agreeing to a mechanism for forminga transitional government. The two key elements of the Jalalabad Accords were anagreement to hold a council of commanders to choose Ministers of Defense and Inte. nor, and the collection of heavy weapons by these authorities prior to national elections. However, these key stipulations had not been implemented by the end of the 

year.
In September President Rabbani appointed a 44-member commission to draft aninterim set of constitutional principles. This document was rejected by two Shi'aparties and other leaders who objected to its contents on religious grounds or viewedthe process itself as illegitimate. Prime Minister Hekmatyar and others pressed forearly national elections to overcome the political stalemate, but political infighting

prevented progress on this issue as well. 
Section 4. Governmental Attitude Regarding Internationaland NongovernmentalIn

vestigation of Alleged Violations of Human Rights
There are no known local human rights grolls in Afghanistan, and the unsettledconditions in Kabul made it difficult for any iuman rights organizations to effec

tively monitor human rights issues.
The U.N.'s Special Rapporteur for Human Rights in Afghanistan visited Kabul inSeptember. He met with senior Afghan officials and others and issued a report ofhis findings in November. The International Committee of the Red Cross alwaslowed to begin prison visits late in the year, in addition to continuing to providemedical services in Kabul and several provincial capitals. The Afghan League of
Human Rifhts, based in Peshawar, Pakistan, issued a report in July condemning


human rights abuses in Afghanistan. The organizer of the League reported that he

subsequently became the target of threats from parties criticized in the report.
 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-The participation of women in activities beyond the home and fields islimited by longstanding customs and religious beliefs. The Communist regime in the1980's officially sanctioned a wider public role for women, whost status improved,particularly in urban areas, as they began to move particularly in urban areas, intonontraditional occupations. However, the Muiahedin victory over the Communistregime prompted a return to more traditional roles for women, largely rettricted tothe home or tl!-female environments such as teaching in girls schools or working

in female health clinics. Reports by travelers to Kabul in late 1993 indicated that some female newscasters had returned to Afghan television, although they were apparently subject to a strict, conservative Islamic dress code.Children.-In th, absence of an effective central authority in Kabul, it is not possible to assess the Government's commitment to the human rights and welfare ofchildren. Various provincial and national governmental agencies, frequently in conjunction with international voluntary organizations, the United Nations, and bilateral donors made some efforts to address the most pressing social welfare needs of
children, particularly in education and ho.alth care.

People with Disabilities.-Thementall, and physically disabled suffeted as a resuit of the anarchic situation existing muci of the country. The international
media reported that residents of Kabul's 600-bed Marastun home for the blind, destitute, and mentally ill were abandoned by the staff in January as the security situation deteriorated. Many of the patients wandered away amid the fighting, otherstayed and lived unattended and largely unfed, more than a dozen were killed in 
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crossflre or rocket attacks, and a number of mentally Illwomen were reportedly
rapedby gunmen who repeatedly broke into the home. 

There is no information indicating whether the Government has enacted legisla
tion mandating provision of accessibility for the disabled. Available evidence indi
cates a large portion of health care activity of international humanitarian relief or
ganizations focused on providing prostheses and therapy to victims of land mines. 
Section 6. WorkerRights 

a. The Right ofAssociation.-There was little reliable reporting on labor laws and 
practices. No labor rallies or strikes were reported. The Government does not have 
the means to enforce worker rights at present, nor is there a functional constitu. 
tional or legal framework that defines and protects them. 

b. The Right to Organizeand Bargain Collectively.-There is no tradition of genu
ine labor-management bargaining in Afghanistan. There is no information on any 
progress in establishing labor courts and other mechanisms for the resolution of dis
putes. 

c. Prohibition of Forced or Compulsory Labor.-No information is available on 
government edicts regarding forced or compulsory labor. 

d. Minimum Age for Employment of Children.-There is no evidence that the Gov
ernment enforces a labor law relating to the employment of children. 

e. Acceptable Conditions of Work.-No information on any statutory minimum 
wage is available. Provision appears to be made for time off for prayers and observ. 
ance of religious holidays. There appear to be no effective enforcement mechanisms 
to ensure fair and safe labor practices. 

BANGLADESH 

Bangladesh is a parliamentary democracy headed by Prime Minister Khaleda Zia
of theBangladesh Nationalist Party (BNP). Her BNP attained a plurality of seats 
in the February 1991 election and reached a majority through the nomination of fe
male members of Parliament to reserved seats. Opposition parties, including the 
Awami League, former President H. M. Ershad's Jatiya Party, and the Jamaat 
Islami, are represented in Parliament and play an active role in the political proc
ess. 

The Home Affairs Ministry controls the police and paramilitary forces which bear 
primary responsibility for maintaining internal security. In a particularly egregious
reakdown of law and order in 1993, 11 people were killed, over 200 injured and 

hundreds of shops and homes destroyed when navy personnel attacked a neighbor
hood in Chittagong. A number of navy personnel were discharged from the service,
and several were court-martialed for their role ir. this incident. 

The army and paramilitary forces also play a significant role in maintaining secu
rity in the Chittagong Hill Tracts (CHT) where a tribal force has been waging a low
level insurgency. Due to a cease-fire, the CHT experienced fewer incidents of vio
lence in 1993 than in 1992, although tensions remained high. In November, violence 
erupted in the town of Naniarchar as security forces failed to maintain order when 
a demonstrating tribal group was attacked, apparently by a nontribal settler group.
The bloody clash left at least 27 tribals dead and almost 100 injured.

Bangladesh is one of the world's poorest countries; approximately 40 percent of 
the population of 118 million do not have sufficient income to meet minimum daily
needs. The economy is primarily agricultural, with over 60 percent of the work force 
involved in farming, which represents almost 40 percent of the gross domestic prod
uct. The Government has pledged to reform the economy and to open it to market 
forces. However, the process of reform has been seriously hampered by resistance 
from those who fear losing de facto monopolies and guaranteed jobs or those who 
want protection from foreign competition.

There was little change in the human rights situation in 1993 from the previous 
year. Although less extensively than in 1992, the Government continued to use na
tional security legislation such as the Special Powers Act to detain citizens, and in 
some cases political opponents, without formal charges. There were credible reports
of custodial abuse and death, and those responsible generally went unpunished. Vio
lence against women is a serious problem, but much of it is not reported and goes
unpunished. Child labor is also common, with over 3 million children in the work 
force. There were credible reports of some forced repatriation of Rohingya refugees
to Burma, and one refugee was killed by police fire in 1993. 
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RESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrityof the Person, Including Freedomfrom: 

a. Politicaland Other Extrajudicial Killing.-Although the January elections in
Bangladesh's 89 municipalities were relatively peaceful, sporadic interparty violenceresulted in 1 death and over 100 injuries. There was considerable violence involving
university and secondary school students throughout the year. Much of this violence
involved clashes both within and between student wings of various political parties.
These incidents, which included 2 brutal gangland-style slayings, resulted in scores
of injuries and at least 15 deaths in 1993.

In January,in a complete breakdown of the command and control structure dozens of Bangladesh naval enlisted men, angered by alleged mistreatment of iellow
troops by local residents, attacked a neighborhood near the Chittagong navy base.
According to official sources, over 11 civilians were killed over 200 injured, andhundreds of residential units and shops burned down. The Government's inquiry report into the incident has yet to be published, although over 20 naval personnel,
including officers, were reportedly dismissed from the navy, and several have been 
court-martialed. 

Several incidents involving shootings by security forces resulted in at least 17
deaths in 1993. In April a contingent of Bangladesh Rifles (BDR), a border security
for.n, opened fire on a crowded cattle market and killed four person during an at
tempt to confiscate cattle allegedly smuggled from India. In another incident inJUteBDR frdon a group of villagers trying to break a levee in a flooded area 
oflic rem drict, kl 4rand injuring 50 'peopie. At a rail station in Dhaka in 

NovembTer parpoveroresaled Ansars, shot and killed two passengers, aller
edly a dispute over payment of extortion money for goods they were transporting.
There is no indication that criminal charges were brought against any of those in
volved in these incidents. 

In 1993 human rights monitors reported at least eight deaths of prisoners in police custody. Most (Ithose deaths occurred while accused criminals were held under
police remand, the period between arrest and incarceration in one of the counts
jails. The Government stated that in 1993, according to its records, no prisonersdied as the result of mistreatment by police or jail authorities. The Government 
does not, however, routinely investigate deaths in custody. Determinations of the 
cause of death are often based solely on the local government medical ofcer's re
port, a practice that human rights monitors claim prevents an impartial and objec
tive review of questionable circumstances of death. While there were reports of -
lice transfers and suspensions pending magisterial investigations in 1993, no oice 
were tried for abusing pe tronsaccused of crimes. 

b. Disappearance.-Therewere no confirmed reports of disappearance resulting
flroue
official actions in 1993. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
The Constitution forbids torture and cruel, inhuman, and degrading punishment.
However, police continue to employ psychological and physical torture and otherabusive treatment during interrogations, which, as indicated in Section La., some
times result in death. Torture usually consists of threats and beatings and may include the use of electric shock. 

Most~prisons in Bangladesh are overcrowded and lack adequate facilities for prisoners. TFhis is especially the case in class "C" cells, which generally hold common
criminals and low-level political workers. They often have dirt floors, no furnishings,
and poor quality food, and the use of handcuffs and fetters is common.

Prisoners in these cells reportedly suffer the most abuse, such as beatings andbeing forced to kneel for long periods. Conditions in "B" and "A"cells are markedly
better, with the latter reserved for prominent persons. The Government reports that
independent monitoring of prisons is conducted on a monthly basis by a govern
ment-appointed committee of private citizens. The committee's findings are not 
made public.

Supporters of former President Ershad filed a writ of habeas corpus in the Ban
gladesh Supreme Court in 1992 asserting that his prison conditions are inhtimane
and that, among other things, Ershad has not been allowed to leave the jail for whatthey consider necessary medical tests. The Court had not yet renderd udgment atyear's end. The Government acknowledges that Ershad has been denied these tests,
claiming that his medical condition is satisfactory.

In 1993 as in the past a number of claims were filed with magistrates against
jail officials involved in alleged cases of abuse. However, human rights monitors report that none of the magistrates' reports was published and that no legal action 
was taken. In one example reported by human rights monitors, a 13-year-old boywas taken into custody and raped by two police officers. After inquiries by human 
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rights activists, the Government dismissed the two officers and reported that it 
planned to prosecute them on criminal charges.

d. Arbitrary Arrest, Detention, or Exile.-The Government continues to use na
tional security leIslation to detain citizens without formal charges. The law most 
often used for arbitrary detention is the Special Powers Act of 1974 (SPA). Under 
the SPA, the Government, through the Ministry of Home Affairs, may detain anyone
deemed "a threat to the security of the country." Initially, the Government can de
tain a person for 30 days; by the end of that period, the Government must provide
the detainee with a specific charge for his detention or release him. In practice, de
tainees are sometimes held for longer periods without being charged. From the date 
the charge is made, the Government permits the detainee 16 days to appeal the de
tention to the Home Ministry, which may grant early release. 

After 6 months, a review panel that includes two jurists examines the case to de
termine if there is sufficient reason to continue the detention. If the Government 
adequately defends its detention order, the detainee remains imprisoned. If the Gov
ernment fails to convince the review panel, the detainee is released. Detainees are 
allowed to see lawyers while in detention, although this is not usually permitted 
until a charge is filed. Detainees are allowed to see visitors and are not held incom
municado. 

In September the Government reported that just under 900 people were currently
being detained under the SPA, a decrease from the 3,000 level reported in 1992. The 
Government also reported that during the first 9 months of 1993 a total of 1,690
people were arrested under the SPA. Of 365 SPA cases that came before the High
Court for review during this same period, 97 percent were found to be illegal. The 
great majority of those detained were released outright without being charged with 
specific crimes. These statistics do not support the Government's claim that the SPA 
is exclusively used against those facing legitimate criminal charges. In fact, the Gov
ernment has used the SPA to harass political opponents, including prominent mem
bers of Ershad's Jatiya Party as well as low-level activists of other parties. For ex
ample, in April a former minister in Ershad's government and current Member of 
Parliament, Anwar Hussein Monju, was arrested under the SPA. He was released 
in May after the Government failed to file any charges against him. In addition, the 
Government uses the SPA to detain tribal opponents of its policies in the CHT, and 
human rights monitors assert that over 200 tribals are currently detained under the 
SPA. 

In 1992 the Government enacted the Suppression of Terrorist Offenses bill. Under 
this law, commonly known as the "antiterrorism act," special tribunals were set up
to try specific offenses, including extortion, destruction of property, hijacking, abduc
tion, and terrorism, within specified and compressed time periods. e act specifi
cally prohibits bail in the first month of detention; it also provides that tribunal 
judges are chosen by the Chief Justice that all sentences may be appealed to the 
High Court, and that restitution should be provided for those wrongfully convicted. 

Acrding to the Home Ministry, during the first 9 months of 1993, 2,171 people 
were arrested under the antiterrorism act. Of those people tried during this period,
approximately 42 percent were convicted; 371 people received prison sentences, mostfor periods of less than 10 years. The majority of the convictions were for extortion, 
hijackng, and terrorism. In November the first death sentence under this law washanded down to a man convicted of ransacking a testing hall and fighting with po
lice during a oational higher secondary school exam. This sentence is subject to 
higherenreview.the antiterrrism law went into effect opponents of the bill expressed con
cern that indiscriminate use of the law would lend to many more cases of arbitrarydetention on political grounds. However, the consensus among human rights mon
itors is that th antitrrrismlaw has so far been used to arrest criminals and not
political activists. Nonetheless, concerns remain about the potential for abuse, and 
opposition parties continue to campaign for the law's repeal.

There were no reports of persons being exiled in 1993. 
e. fenial of Fair Public TriaL-The court system is divided into two levels, the 

Low Court and the Supreme Court, both of which hear civil as well as criminal 
cases in public trials. The Low Court consists of magistrates, who are part of the 
administrative branch of government, and session judges, who belong ieth judicial
branch. The type and location of a case determines which of these branches will
hear it. The Supreme Court has two divisions-the High Court division and the Ap
pellate division. The High Court divirion hears original cases and reviews decisions
of the Low Court. The Appellate division has jurisdiction to hear appeals of judg
ments, decrees, orders, or sentences of the High Court division. Rulngs of the Ap

pellate division are binding on all other courts. 
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The upper levels of the Bangladesh judiciary exhibit a high degree of independ

ence and often rule against the Government in criminal, cil, and even politically
sensitive cases. For example, in April a High Court division bench restored the citi
zenship of jailed Jamaat slami leader Golam Azam despite government arguments
that he did not qualify for citizenship. In July another High Court bench rejected
the Government's arguments and ordered Azam released from incarceration. 

The judicial system is inefficient and has a serious backlog. According to Ministry
of Law statistics, the lower courts have over 218,000 criminal and civil cases on the 
docket, some dating back over a decade. In addition, the High Court division of the 
Supreme Court reports a backlog of over 5,000 cases which are over 10 years old. 
The Govcrnment reports that 26,352 of those awaiting trial are currently in prison.
Over half have been in pretrial detention for less than 6 months, while 2,263 have
been awaiting trial in prison for over 2 years. In November a man was released 
from the central prison after 21 years; for the first 13 years he was serving a sen
tence, and for the last 8 years he was awaiting trial on a second charge which was
dismissed upon his release. In 1993 the Ministry of Law announced plans to hire 
more judges and streamline the legal process, but during the year only 13 new 
judges were appointed to the lower court. 

The law provids an accused with the right to be represented by counsel, to re
view accusatory material, to call witnesses, and to appeal a judgment. In practice,
however, these rights are not widely understood by a largely rural, illiterate popu
lation and are not always respeced by the authonties, especially outside the main 
urban centers. The law allows judges to release an accused person awaiting trial 
on petition of bail. If bail is not granted, however, there are no legal limits to pre
trial detention. 

The time-consuming and expensive process of pursuing cases discourages many
from seeking redress through the courts. While the right to legal counsel is recog.
nized, it is not guaranteed. Courts provide state.funded defense attorneys in only
a limited number of cases, and there are few legal aid programs to assist litiants. 
In June former President Ershad was convicted of use of undue influence and cor
ruption and sentenced to 7 years' imprisonment. In 1991 and 1992, he was convicted 
on two other charges and sentences-to 13 years in prison. Ershad is appealing all 
of these convictions. He is now in prison, and a number of other cases are pending
against him. He has been represented by counsel throughout the proceedings. His 
trials have been open to the press and public and conform to standard Bangladesh
legal practice.

The Government claims to hold no political prisoners. However, some arrests 
under the SPA were for essentially political reasons, including those of members of
Ershad's Jatiya Party and tribals arrested for allegedly aiding and abetting the in
surgent group ShantiBahini in the CHT. 

f. Arbitrary Interference with Privacy., Family, Home, or Correspondence.-Ban.
gladesh legal procedure requires a judicial warrant before authorities may enter a
home, and the courts may only issue this warrant if the Government provides evi. 
dence of reasonable suspicion that a crime has been committed or is being con. 
templated. In practice, human rights monitors assert that warrants are rarely ob
tained and there are no sanctions applied against officers violating the stipulated
procedure. The SPA permits authorities to search premises without a warrant. 

Some opposition and CHT tribal leaders maintain that their telephones and mail 
are monitored by the Government's civilian and military intelligence services. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.--Since the early 1970's, the Shanti Bahini, a tribal insurgent group, have 
waged a low-level conflict in the CHT. The insurgency grew out of a conflict between
the tribal people, who sought to maintain their traditional way of life and special
status in the hill areas, and Bengali settlers from the lowlands who sought to ex
ploit the CHT's fertile and relatively unpopulated land. In the 1960's and 1970's,
large-scale government settlement programs rapidly increased the number of Ben
gali inhabitants in the CHT from only 3 percent in 1947 to an estimated 45 percent.
In response to tribal grievances, the Government in 1985 began to discourage and 
eventually prohibited further settlement by nontribals in the CHT. Despite this, 
some settlers continue to move into the area. 

In a further attempt to end the insurgency, the Government established elected 
district councils in 1990 which assumed control of local government affairs in June 
1991. However, the military remains in place and continues to exercise veto power
over any matter that could affect security. Law and order matters and control over 
land, two fundamental issues for the tribal people, have not yet been placed in the 
hands of the district councils. 

Throughout the conflict, all sides-tribals, nontribal settlers, and security forces-
have accused each other of numerous human rights violations. The details of specific 
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incidents have been difficult to verify because of limited access to the area caused 
by government travel restrictions, tight security, difficult terrain, and unsafe condi
tions linked to the insurgency. In November, afer over I year of relative quiet, vio
lence erupted in the remote town of Naniarhar when a tribal group demonstrated 
for removal of a security checkpoint. A group of Bengali settlers reportedly attacked 
the demonstrators as well as other tribals in the town and looted and burned tribal 
homes. Army and police security forces present failed to stop the clash until at least 
27 tribals had been killed and as many as 100 injured. The Government imme
diately appointed a one-man judicial inquiry commission to investigate.

A similar incident in April 1992 in the village of Logong, remains a contentious 
issue because of the Government's failure to take more than limited administrative 
action against those involved, as well as complaints about the accuracy of the gov.
ernment commission's inquiry report. According to that report, security forces and 
Bengali settlers killed 13 tribals a number disputed by human rights monitors, who 
claim many more died), injured 13 others, and burned 550 huts in retaliation for 
the killing of a Bengali settler by the Shanti Bahini. There is no indication that the 
Government imposed or plans to impose any criminal sanctions on any of those re
sponsible for the attack. The Government reports that one junior officer was dis. 
missed from the border security forces, and disciplinary actions are pending against 
two paramilitary soldiers. 

The Government continues to maintain a highly visible presence in the CHT. 
However, a series of short-term cease-fires, initiated by the Shanti Bahini in August
1992 and formally joined by the Government in May 1993, brought a decrease in 
violence and claims of human rights abuses in 1993. A government-appointed Par
liamentary Committee held six meetings with representatives of the Jana Sanghati
Samity (JSS), the political wing of the Shanti Bahini, to seek a solution to the con
flict. The JSS has demanded removal of all Bengali settlers, withCrawal of the mili
tary, and regional autonomy, conditions which the Government has rejected. The 
sixth round of talks on November 24 resulted in little more than an agreement to 
meet for round seven and to extend the cease-fire until January 31, 1994. 

In connection with efforts to stem the pattern of violence in the CHT, the Govern
ment sought to facilitate the repatriation of tribal refugees from the conflict who 
have sought shelter in India. Concerns about security and return of land were re
portedly the primary issues that stalled these efforts (see also Section 2.d.). Despite
the cease-fire and governmcnt.JSS talks, the situation remained fluid and tensions 
were high in the Hill Tracts throughout the year. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-TheConstitution provides for freedom of speech
and the press, subject only to "reasonable restrictions. In practice, the Government 
generally respects freedom of speech and tolerates open criticism of the Government. 
Public rallies and speeches are frequent and often in opposition to government poli
cies or actions. The Government sought to impose no new restrictions on speech or 
publications in 1993, although it continued to limit equal access to broadcast media 
and discussed imposing regulations on journalists. Several attacks on newspaper of
fices by unknown assailants occurred during the year.

Bangladesh has a large number of publications containing a wide variety of edi
torial views. Newspaper ownership and content are not subject to government re
striction. Despite frequent government statements, particularly by the Minister of 
Information, regarding a code of ethics for journalists and required qualifications for 
the position of editor, no actions were taken to impose such restrictions. 

The Government continues to own BSS, one of two national news services, and 
to control a large advertising budget, which reportedly accounts for as much as 75 
percent of all newspaper advertising revenues. ome editors complain that the Gov. 
ernment uses its advertising budget to punish newspapers that criticize it, leading 
to self-censorship. This self-censorship may take the form of muted criticism of the 
Government. In general, however, newspapers publish a wide variety of viewpoints
and opinions.

The Government provides some advertising to all newspapers but continues to 
favor some over others. The Information Minister has publicly stated on several oc
casions that one of the criteria for the distribution of government advertising is the 
degree of objectivity in the paper's reporting. This is a difficult standard to judge
and is potentially subject to abuse. In addition, government advertising allotents 
are not distributed in direct proportion to circulation. The two papers owned by a 
government-controlled trust receive the greatest share, while others with higher cir
culations lag behind. The ruling party BNP newspaper, Dinka], receives more gov
ernment advertising than its circulation would appear to justify, while opposition 
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papers receive less. For a period in early 1993, the left-leaning Bhorer KagoJre 

ve no government advertising.
There were several attacks on newspaper offices in 1993. In February the office

of the daily Banglabazar Patrika wan ransacked. The police investigation turned up
no clues or suspect. The paper had published sevcral stories unfavorable to the ruling party, but no link between those stories and the attack was established. Also 
in Febr, the offices of the private news service, United News of Bangladesh,
were a;tacked after the agency reported the winner of a parliamentary by-electionbefore the election commission had officially released the results. In June unknown
asaaits broke into the offices of The Morning Sun and did extensive damage tocomputers and oter equipment, while in September a bomb attack on the office of 
nker K.gj resultd in injury to se eanstaff members. 

The broadcast media remain under $oecrnment control and ownership. Broadcast 
news prvides noticeably imri extensive and favorable coverage of the Government 
than of the opposition. Failure to provide coverage of events unfavorable to the Government is sometimes striking. In May this practice was evident in the coverage of 
a serious acident at Dhaka's airport involving an airlane of the government-owned
imanBngladesh airlnes. Bangladesh Television (,TV) failed to report the early

morning accident, a major news story, in its evening broadcasts, reportedly because
the Government had not yet issued an official statement. In another example, BTV 
coverage of a strike called by the National Trade Union Federation in May to protest the Government's refusa of concessions failed to mention widespread closures 
of factorie and showed only footage of those that remained open.

In late 1992, the Government began to broadcast Cable News Network and Brit
ish Broadcasting Corporation international news for several hours each day on the 
single Bangladesh television station. The Government continued this practice during
1993, thereby permitting considerably increased access to international news. The 
direct reception of international satellite telecasting services is becoming increas
ingly pepular in Bangladesh and has not been regulated by the Government.

Issues of staflng and general programming tend to be politicized at BTVhDuring 
=1993, some BV employees were reporteddl transferred to other positions in the 
Ministry of Information after allegedly failng to respond to requests for coverage
from ministries and high-raking members of Parliament belongin to tohe ruling
BNP party. Some critics claim that the Government removed the Drctor-Goeasra 
of BTV in June because he backed his staff on such questions.

The Government's Film Censor Board continues to exereise control over the 
screening of films in Bangladesh. It initially banned a film about the war of libera
tion on grounds that it distorted the nation's ideals. In response to a public outcry, 
the censrs reversed their decision and allowed the film to be shown. The CensorBoard also buns fldms it finds pornographic, and the Government continues to ban 
films from South Africa and Israel.

Foreign publications are generally available in Bangladesh. No foreign journalists 
were arrested, barred from entry, or expelled in 1993. No arrests were reported
under the clause of the 1991 Penal Code prohibiting the publication or circulation 
o any statement -prejudicial to the interest of security of Bangladesh or public 

order."Academic freedoms are respected by the Government. However, faculty and stu
dent bodies arf deeply politicized, sometimes inhibiting freedom of expression on 
campus. Teachers complain that verbal and physical assaults by students are politi
caly motivated. Drama groups need permission-routinely granted-to perform 
plays. In 1993 the Government banned performance of "jatras-bawdy village operas-on the grunds of obscenity. While the ban is enforced in the rural areas, gov,
ernmentsanctioned performances arecpermitted at a government-run academy in 
Dhaka.A book entitled "Lajya"("Shame"), a fictional account of the plight of a Hindu 
family forced to leave Bangladesh by Muslim neighbors following the destruction of 
the Babri mosque in India was banned by the Govcrnment a few months after its 
release in Febriary. The as necessary to avoid com-Government justified the ban 
munal misunderstaoans d violence, desc- bin the book as "tantamount to blas
phemy" and offensive to the "religious senti 'tr of the majority of the population.
A little known flndamentalist Islamic gup from the northeast city of Syahet issued 
a death threat aginst the book's author, Taslima Nasren. Although it later retractd t t eah h u ntinued againstthreat, hied to organize demonstrations 
_Ms. Nasren's writings and to band that the Government prosecute her fr them. 
In response to the death threat and verbal attacks, the author sought and obtained 

court-ordered police protection. The Government took no action against the group
that issued the death threat. 
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b. Freedom of Peaceful Assembly and Asocation.-The Constitution provides forthe right of every citizen to form associations, subject to "reasonable restrictions

in.the interest of morality or public order. In practice, individuals are free to join
private organizations and associations. Public meetings require a permit from alocal district magistrate. Occasionally, the Government prohibits rallies in certain 
areas for security reasons. Sit-ins, hunger strikes, marches, and rallies are commonforms of political expression in Bangladesh. These occasionally lead to violence,
sometimes involving the police. In March the police attempted to stop a rally in
downtown Dhaka by the Nirmul Committee, a group dedicated to prosecuting al
leged collaborators for atrocities committed during the war of liberation. In breaking
up the gathering, the police beat a number of the leaders, including Jahanara Iman, 
a nationally known writer and mother of a freedom fighter killed in the independ.
ence struggle. The Government received much public criticism for its heavy-handed
tactics. The authorities frequently prohibited or harassed Jatiya Party meetings.
Jatiya Party members who attempted to hold marches in Dhaka were forcibly pre.
vented from doing so by the police. In some cases this led to minor violence between
police and demonstrators. 

c. Freedom of Religion.-Islam is the dominant religion in Bangladesh, practiced
by an estimated 87 percent of the population. The Eighth Amendment to the Con
stitution, passed in 1988, recognized it as the state religion. Although it also assures
the freedom to practice other religions, this constitutional change continues to cause 
concern among Hindu, Christian, and Buddhist minorities. Some minority citizens
believe it has encouraged hostility toward them and contributed to heightened com
munal tensions. 

Following the destruction by Hindu radicals of the Babri mosque in Ayodhya,
India in December 1992, a backlash occurred in many parts of Bangladesh. Some
Hindu temples were reportedly looted and destroyed. The Government reacted
quickly and successfully contained most public demonstrations in the major cities,
keeping violent actions against Hindu communities and property to a minimum. In 
many rural areas, however, Hindu communities receivedless effective police protec.
tion. Human rights monitors and Hindu organizations reported some deaths, hun
dreds of beatings, and significant property damage. The Government later offeredto provide approximately $38,000 for the reconstruction of destroyed Hindu temples.

irnselytizing by Bangladeshi citizens is permitted by the Constitution, althoughinpractice it is generally directed only toward such minority groups as Hindus and
tribal people. There is strong social resistance to conversion from Islam.

Government policy continues to permit various religions to establish places of wor
ship, train clergy, travel for religious purposes, and maintain links with oreligion
ists abroad. Foreign missionaries may work in Bangladesh, but, unlike citizens,
their right to proselytize is not protected by the Constitution, and the issue is extremely sensitive. An example of this sensitivity occurred in late 1992 when allega
tions of proselytizing and conversions from Islam provoked an attack by local Mus
lim residents on the largely Christian village of Chabagan in the Chittagong dis
trict. An angry mob attacked villagers, destroyed some homes, and threatened a
nearby foreign Christian misrionary-run hospital. Local authorities successfully de
fused tensions without further loss of property.

Some missionaries and Christian nongovernmental organizations report facing bu
reaucratic obstacles in carrying out their activities including the threatened withdrawal of their government registrations along with lengthy delays in obtaining or
renewing security clearances and visas for foreign personnel. Appeals to the Govern
ment have sometimes been successful in removing such obstacles.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
patriation.-Exceptin designated areas of the C, Bangladeshi citizens are free 
to move about within the countr. Travel by foreigners is also restricted inthe CHT
and some other border areas. Bangladeshis are generally free to visit abroad and
emigrate, subject to foreign exchange controls. Civil servants must first obtain clear
ance from the Prime Minister's office. In some instances, persons considered to besecurity risks are barred from traveling abroad. The right of repatriation is ob
served. 

After the fall of the Ershad regime, the former President (currently imprisoned)
and some of his family, as well as several senior members of his regime and politicalparty (Jatiya Party), were prevented from leaving the country, and their passports
were seized. This occurred even though the Supreme Court in July 1990 had declared illegal the seizure in 1986 of a former Member of Parliament s passport. The
Acting Secretary General of the Jatiya Party and another party official prewere
vented frm traveling to Saudi Arabia in 1993, when government officials charged
they were carrying aletter from jailed former Preident Ershad to King Fahd. Some 

75-469-O-94-43 
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of those affected by such restrictions have challenged them in the courts and havereceived rulings allowing them to travel.Approximately 238,000 non-Bengali Muslims, known as Biharis, remain in Ban.gladesh pending resettlement in Pakistan. After independence in 1971, these per.
sons opted for Pakistani citizenship, and Pakistan athm 	 d in principleDespite Pakistani assurances to Prime Minister ia, 

to accepttansinAugust 3,-	 during her visit to Paid1992, tha "'0
transfcr of 325 refug es 

hari would soon be accepted, only one smalltook place in January.The Biharis, most of whom still reside in 66 camps throughout Bangladesh, mayseek employment and conduct other activities, but as noncitizenshold seats in Parliament, 	 they do not vote,or hold passports. Biharis may apply for Ban ladeshi citizenship at any time, and those who do are granted full rights of citizenship.At the end of 1993, approximately 200,000 Rohingyas, Muslims from Burma'sArakan Province, remained refugees in southeastern Bangladesh. Fleeing repressionof the Burmese security forces 2 5 0 0 00 Rohn as crossed the border into Ban.gladesh, largely in late 1991 and early 1992. With international assistance, they arebeing housed in 19 camps in the areatheir movements 	 of Cox's Bazar. The Government restrictsand frequently arrests those who venture outside the camps. TheGovernment is under domestic pressure to repatriate the refugees quickly.The presence of the Rohingyn refugees continues to spark occasional public protests and violent incidents involving security personnel, local residents, and refugees. There were credible reports that local government authorities abused refugeesin order to force repatriRtion at various times during 1993, especial in August and
September. The United Nations High Commissioner for Refugees (LUCR), in addition to providing relief services, has workedto ensure 	 to protect the refugees from abuses andthat repatriation is voluntary. The repatriation process, which began inSeptember 1992, has been slow, sporadic, and marred by government efforts to coerce refugees into returning to Burma. In December 1992, UNCR announced thatthe Government was preventing it from carrying outcredible reports of forced 	 its protection mandate, andrepatriation by the Governmentcriticism. Alter extensive 	 prom ted internationalnegotiations, the Government and LNHCR signedMemorandum of Understanding (MOU) in May that permits UNHCR to conduct pri-

a 
vate interviews of returning refugee
also allows UNHCR 

to determine if their decision is voluntary. Itaccess to all the refugee camps during daylight hours.Due to uncertainty about the life they would face after returning to Burma, mostRohingyas were unwilling to volunteer for repatriationnational monitoring in Burma. 	 in the absence of inter-By the end of 1993 16 months after the processbegan, only about 50,000 had returned. However, the Government of Burma andUNHCR reached an agement in November that, when implemented, will permita UNHCR presence in Burma to protect the returning refugees and to provide reliefand rehabilitation assistance.
Between 30,000 and 50,000 Bangladesh tribal refugees from the CHT are residin
in the Indian state of Tripura. It is believed that up to
to Bangladesh in the last several years. Bangladesh 
15,000 may have returned 

and India reached agreementon plans for full repatriation and announced the agreement with promises of the
ruurn of land to the refugees and extensive resettlement
refugees returned on 	 assistance. However, no 
to attempt to reassure 

the first scheduled date in June. The Government continues 
repated visits to the 	

the refugees of a receptive climate for their return. Despite
ams in India by governmentmrepresentatives and a
dle 	 refugeetion visit to Bangladesh for first-hand observation in September, there wasno oficial repatriation of tribal refugees in 1993.Section 3. Respect for PoliicalRights: The Right of Citizens to ChangeTheir Government

With the fall of the Ershad regime and the holding of free and fair elections in1991, Bangladesh's citizens began
through democratic to en)oy the right to change their government
means. Bangladesh has a multiparty parliamentary system inwhich elections by secret Iallot are held on the basis of universal suffrage.Members of Parliament ar to be elected at least every 5 years. The Parliamenthas 300 elected members, %\1th 30 additional seats reserved for women who are chosen after the election by the seated Parliament. Candidates may contest a maximumof five seats in any one election

gladesh's president to 
but may hold only one, Parliament elects Bana 5-year term. The President's duties are largely ceremonial.The Bangladesh Nationalist Party, headed by Khaleda Zia, emerged frm the election in 1991 with a plurslity of seats and formed a government. It currently holdsa slim majority in Parliament. The parliamentary oppositionHasina Wajed and her party, the Awami 	 is led by SheikhLeague. Wle there are a number of 
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minor parties, the only other major opposition parties are former President Ershad's 
Jati a Part and the Islamic-orientedparty, the Jamaat Islami. 

Municipal elections were held in January throughout the country, and in Feb
ruary a by-election was held to fill a vacant parliamentary seat. The by-election was 
won by the ruling Bangladesh Nationalist Party, but the opposition Awami League
claimed there were irregularities in the vote counting. The independent Chief Elec
tion Commissioner ordered a recount-the irst in Bangladesh's history-which con
firmed the original results. Outside observers found the election process to be free
and fair. In the municipal elections, nominally nonpartisan, the right to vote was 
openly, freely, and fairly exercised. Although some scattered violence occurred, its
incidence was greatly reduced from elections held under the previous regime.

Tribala in the CHT have full national voting rights and are represented in the 
Parliament by three members. A majority of the seats on the three local district 
councils in the CHT is reserved for tribals. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
A number of domestic human rights nongovernmental organizations operate open

ly, actively conducting investigations into allegations of possible human rights viola
tions. During 1993, some of these organizations published extensive reports of their
findings, held press conferences, and issued appeals to the Government to take ac
tion in specific cases. Local organizations regularly communicated with government
officials as well as representatives of international human rights organizations and
foreign governments. They also implemented programs promoting human and legal
rights awareness among the country's largely uneducated and rural majority.-In
1993 there were no reports of arrests of human rights monitors, confiscation of pub
lications, or forced suspension of an organization's activities. 

The Government continues to be sensitive to international opinion regarding
human rights issues. On occasion during 1993, the Government restricted access to 
some Rohinya refugee camps by nongovernmental relief organizations and UNHCR
representatives. However, m the May agreement with UNHCR, the Government 
Luaranteed UNHCR access to all camps during daylight hours. Since then, access 

nthe camps has been greatly improved. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, orSo

cial Status 
Bangladesh is a largely rural and culturally homogeneous society, with deeply in. 
ained cultural and religious traditions. It is also one of the most densely popu

lated countries in the world with a developing economy that is barely able to keep 
pace with population growth. In this context, women, children, minority groups, and
the disabled often con front social and economic disadvantages that the society is un
able or unwilling to elimiante. Article 27 of the Constitution states that "all citizens 
are equal before the law, and are entitled to equal protection by the law." In prac
tice, legal provisions aimed at eliminating discrimination are not strongly enforced.
Social programs designed to help disadvantaged groups are often insufficient or notfull, implemented. 

omen.-Women continue to hold a subordinate place in Bangladesh society.
While their position has improved in the last decade, progress has ieen slow. Even 
though some 80 percent of the population lives in rural areas where women's tradi
tional role is crucial to the well-being and success of the family and community,
women are nevertheless generally considered an economic liability and receive infe
rior treatment. Most nutrition, health, and educational indicators show that 
Bangladeshi women fare worse than men. 

Article 28 of the Constitution specifically prohibits government discrimination
against any citizen on grounds of sex. Despite this provision, women do not enjoy
equal status with men under the law. The 1961 Muslim Family Ordinance, for ex
ample, provides for less inheritance for women than for male family members and 
more imited divorce rights. Men are permitted to have up to four wives. Under
criminal and civil law, women are granted equal status. In practice, however, high
illiteracy rates (greater among women than men) and unequal educational opportu
nities often mean that women are unaware of their rights. Strong social stigmas and
lack of economic means to obtain legal assistance frequently prevent women from
seeking redress in the courts, which are in any event heavily backlogged (see Sec
tion I.e.). A small number of legal awareness programs targeted at women have had
limited impact. Women enjoy full voting rights which they exercise openly in at 
least equal numbers with men. 

In e ucation and employment women occupy a measurabl, weaker position. By
tradition, and perhaps in response to women's lack of economic opportunities (which 
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tends to perpetuate the cycle), families tend to invest more In male than female edu
cation. Among the majority rural population, only 30 percent of primary school stu
dents are female. This figure drops to below 25 percent at the secondary level and 
below 15 percent at the college and university level. While economic opportunities
for women have grown faster than those for men in the last decade, women still 
occupy only a small fraction of the wage-earning jobs, except in the garment indus
try. Less than 5 percent of all government jobs are held by women. A policy of en-
Suring more women among new hires has had limited effect as the Government has 
been unable to reach its stated goal of 15 percent.

Violence against women is part of, and at the same time overshadowed by, the 
general repression of women in society. Specific acts of violence are difficult to quan
tify because of unreliable statistics. Due to the se ond-class status of women in soci. 
ety, most incidents go unreported because they are either ignored by the authorities 
or suppressed by the family or community. An indication of the level of violence 
against women was revealed in the statistics released by the Government in October 
on recorded cases of suicide in the country for the previous 22 months. According 
to these figures, women had a considerably higher suicide rate (57 versus 42 per
cent) than the majority male population. In 1993 human rights monitors reported
five incidents in which unofficial community councils carried out judgments, usually
floggings, against women accused of various moral offenses. One woman was report
edly stoned to death, and another was burned. The Government, which recognizes
the role of traditional village councils in resolving local disputes, has said that it 
is seeking criminal prsecution of those involved in the death cases. 

The Government has enacted laws specifically prohibiting certain forms of dis
crimination against women, including the Anti-Dowry Prohibition Act of 1980 and 
the Cruelty to Women Law of 1983. Enforcement is weak, especially in the rural 
areas where most of the population resides, iind the Government usually does not 
vigorously prosecute cases which are filed. While it is clear that dowry deaths do 
occur, there are no reliable statistics on their number or on the prosecution of per
petrators. The Government reports that under the Cruelty to Women Law 1,108 
cases were filed in the 12-month period ending in July 1993. By the end of 1993,
only 14 of those cases had been prosecuted, and in only one case was a conviction 
obtained. 

Children.-The Government undertakes programs in the areas of primary edu
cation, health, family planning, and nutrition which target directly or have a direct 
impact on the welfare of children. Some p-ograms have been quite successful. For 
instance, the Government's immunization program has raised childhood immuniza
tion rates in the urban areas from 3 percent to 82 percent. However, although reli
able expenditure figures are not available, it is clear that current resources are in
adequate to meet the needs of this vulnerable and major segment of the population.
General health and social indicators clearly show that most children face difficult 
odds in obtaining adequate health care anfdeducation. Despite imprvements made 
in the last decade, indicators such as infant mortality and child morbidity rates re
main relatively high.

The Government in 1991 made universal primary education mandatory but stated 
that it could not implement the law in the foreseeable future Pilot programs in one 
small area of each of Bangladesh's 64 districts were begun. In practice, among chil
dren 6 to 10 years of age, only about 50 percent are in school. Of those, approxi
mately 65 percent drop out before the age of 10. 

Primary education is currently underfunded in comparison with secondary schools 
and universities which together receive about 70 percent of the Government's ex
penditures on education. Recognizing the importance of primary education, the Gov
ernment in 1993 created a Division of Primary Education, separate from the Min
istry of Education and reporting directly to the Prime Minister's office. 

Human rights monitors have reported problems of children being abandoned, kid
naped, and sold into bondage, as well as a growing problem of child trafficking and 
prostitution schemes. When uncovered by the authorities, these have received wide
public attention and condemnation. Police and border security forces are alert to 
and routinely check for signs of child trafficking. Government officials acknowledge,
however, that a lack of resources and training limits their ability to tackle these 
problems.

Indigenous People.-The issue of property rights for land traditionally held by the 
tribal people of Bangladesh, particularly those of the CHT, continues to cause claims 
of discrimination an to provoke acts of violence. Until 1985 the land of CHT tribal 
peoples, who frequently lacked proof of ownership, was regularly parceled out by the 
Government to Bengali settlers. There were also complaints of false deeds physical
attacks, unannounced mortgage foreclosures, and outright confiscation of iand from 
suspected tribal insurgents. No reports of similar violations have been received in 
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recent years, but longstanding complaints continue to be a fundamentl 7 factor un
derlying the insurgency in the CHT (see Section l.g.). The Government iias moved 
toward granting more authority over local matters to the tribal people in the CHT. 
In July 1991, tribal-dominated local government councils assumed control over pri
mary education, health, family welfare, and agricultural extension. Government se
curity forces, however, continue to control issues of law and order as well as land 
use. 

Tribal peoples in other areas of Bangladesh in the past have also reported loss 
of land to Berigali Muslims through questionable legal practices and other means. 

Religious Mtinorities.-Religious minorities, principally Hindu, Christian, and 
Buddhist, make lp an estimated 13 percent of the population. Although equal under 
the law, these minorities are, in practice, disadvantaged in such areas as access to 
government jobs and political office. Selection boards in the government services are 
often without minority group representation. In the current Parliament there are 
12 members from minonty groups, out of a total of 330. 

Property ownership, particularly for Hindus, has been a contentious issue since 
independence, when many Hindus lost land holdings due to unequal application of 
the law. Reported cabes of violence directed against religious minority communities 
has resulted in loss of property, most recently in the aftermath of the destruction 
of the Babr, msque in India in December 1992. These actions are a symptom of 
the communal tensions that have prompted some people belonging to minority 
groups to leave Bangladesh, causing a slow but steady decline in the relative size 
of the country's minority population, especially Hindus. 

People with Disabilities.-According to guvernment figures, there are approxi
mately 3 million disabled people in the country. Bangladesha's laws provide for equal
treatment and freedom from discrimination for the disabled. The Government has 
not yet enacted specific legislation or otherwise mandated accessibility for the dis
abled. It has announced, however, that it is developing a national plan of action to 
address this and other ways of promoting the rights of disabled people.

In 1993 the Ministry of Social Welfare reported that in the last year approxi
mately 100,000 disabled people benefited from programs to teach technical skills. An 
overall lack of resources directed toward the disabled, however, leaves them dis. 
advantaged and unable to benefit fully from legally prescribed rights. The disabled 
are particularly vulnerable to the problems of insufficient employment opportunities
and inadequate health, education, and social services that affect the society as a 
whole. 
Section 6. Worker Rights 

a. The Right of Association.-The Bangladesh Constitution guarantees freedom of 
association, the right to join unions, and, with government approval, the right to 
form a union. With the exception of workers in the railway, postal, telegraph, and 
telephone departments, government civil servanta are forbidden to join unions. This 
ban also applies to secunt.y.related government employees, such as the military and 
police. Bangladeshi civil servants forbidden to join unions, such as teachers or 
nurses, have joined associations that perform functions similar to labor unions, i.e.,
providing for membera' welfare, offering legal services, and airing grievances. Collec
tive bargaining, however, is prohibited. Some worker" have formed unregistered
unions. Current law also prohibits professional and in:-.istry-based unions in Ban
gladesh's two export processing zones (EPZ's).

Workers in the two EPZ's have also skirted prohibitions on forming unions by set
ting up associations. The Government has stated that labor law restrictions on free
dom of association and formation of unions in the EZ's will be lifted by 1997. In 
the burgeoning garment industry, there have been numerous complaints of workers 
being harassed and fired in some factories for trying to organize workers. 

Approximately 1.6 million members of the country's total work force of about 45 
to 50 million workers belong to unions. Only about 3 million workers are involved 
in the formal industrial sector. (There is a large unreported informal sector, and 
labor statistics are unreliable.)

Ten to 15 percent of Bangladesh's a pproximately 4,200 labor unions are affliated 
with 23 officially registered National Trade Union (NTU) centers (there are also sev
eral unregistered NTU's). There are no legal restrictions on political activities by
labor unions, though the calling of nationwide general strikes or transportation
blockades by unions is considered a criminal rather than political act and thus for
bidden. Some unions have complained that the Government is using its 
antiterrorism law as a means to suppress both opposition political workers and 
union members, rather than bona fide terrorists. 

Unions are not part of the government structure. They are highly politicized, how
ever, and virtually all the NTU centers are affiliated with political parties, including 
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one with the ruling BNP. Some unions are militant and engage in intimidation andvandalism. Illegal blockades of public transportation routes by strikers occurred sev
eral times in 1993, with scattered violence. Clashes between members of rival laborunions oncrred in 1993, and at least two union leaders died in such incidents. On
September 13, 25 workers were injured in clashes between armed Awami League
and BNP labor front members at the large Adamije jute mill. 

For a union to obtain and maintain its registration, 30 percent employee partici.
pation is required. Workers are eligible for membership on the unions executive
staf, the size of which is set by law in proport;in to the number of union members.
Registration of a union may only be canceled by the Registrar of Trade Unions with
the concurrence of the Labor Court, but no such actions were known to have been
taken in 1993. There are no restrictions on affiliation with international labor orga
nizations, and langladeshi unions and federations maintain a variety of such links.
Trade unionists arm required to obtain government clearance to travel to Inter
national Labor Organization (ILO) meetings, but no clearances were reported denied 
in 1993. 

The right to strike is not specifically recognized in the law, but strikes are a common form of protest. In 1993 university teachers struck over the issue of campus
violence. Jute, textile, and sugar workers struck over the issues of minimum wages,
privatization of industry, retrenchment of workers, and the detention of labor offi
cias. 

General strikes continue to be used by the political opposition to pressure theGovernment on political demands, caLsing significant economic and social disrup
tion through loss of work hours and production. Wildcat strikes are illegal but occur
frequently, with varying government response.

The Essential Services Ordinance permits the Government to bar strikes for 3
months in any sector it decides is "essential." This ban, which is generally obeyed,was applied in 1993 to national airline pilots and water supply workers and pre
viously has been applied to shipping operations and electricity supply workers. TheGovernment is empowered to prohibit a strike or lockout at any time before or after
the strike or lockout begins and to refer the dispute to the Labor Court. Mechanisms
for conciliation, arbitration, and Labor Court dispute resolutions esta' lishedwere
under the Industrial Relations Ordinance of 1969. Workers have the right to strike
in the event of a failure to achieve a bipartite settlement. If a strike lasts 30 days
or longer, the Government may prohibit the strike and refer the dispute to the
Labor Court for adudication. This took place in several cases in 1993, but no deci
sions were reached by the court. Such delayed decisions are frequent, usually due 
to nonattendance by employers or the union. Both sides use the tactic of delay, employers attempting to keep workers on the job, and union leaders, short of strike
funds, allowing workers to return to work without calling off the strike. 

There are provisions in the Bangladesh Industrial Relations Ordinance for the immunity of registered unions or officers from civil liability. Enforcement of these pro
visions is uneven. In the case of illegal work actions, such as transportation block
ades, police arrest union members under either the Special Powers Act, the
Antiterrorism Law, or regular criminal codes. 

b. The Right to Organize and Bargain Collectively.-Free collective bargaining is
legal only for private sector workers in Bangladesh, on condition that the workers 
are represented by unions legally registered as collective bargaining agents by the
Registrar of Trade Unions. Collective bargaining occurs on occasion in la~re private
enterprises, but, with unemployment in the 30 percent range, workers concerns
with job security oten outweigh wage and other issues. During three major strike
calls in 1993, worker attendance at private factories remained high. Collective bar
gaining genera}y docs not occur in small private enterprises.

Public seonr workers' pay levels and other benefits are recommended by the National Pay and Wages Commission. The Commission's recommendations are binding
and may not be disputed except on the issue of implementation.

Under the Industrial Relations Ordinance, there is considerable leeway for dis.
crimination against union members and organizers by employers. For example the
Ordinance allows arbitrary transfer of workers suspected of union activities. 6 om
plaints that employers routinely engage in antiunion discrimination are particularly
high in the garment industry. In practice private sector employers tend to discour. 
age any union activity. The Registrar of trade Unions rules on discrimination com
plaints. In a number of cases, the court has ordered the reinstatement of workers
fired for union activities. However, the Labor Court's overall effectiveness is damaged by a serious case backlog, and there have also been allegations that some of 
its deliberations have been corrupted by employers. Unions are prohibited and nocollective bargaining takes place in the export processing zones. The Government 
has stated that restrictions on unions in these zones will be lifted by 1997. 
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c. Prohibitionof Forced or Compulsory Labor.-The Constitution prohibits forced 

or compulsory labor. The Factories Act and Shops and Establishment Act, 1965, set 
up inspection mechanisms to enforce laws against forced labor but resources for en
forcement are few. These laws are not rigorously enforced. While Bangladesh does 
not experience large-scale, bonded labor, there is forced labor to the extent that
workers are often required to work later than stipulated by law. This is the case
in the garment industry, which operates in high-volume, short-deadline modes of 
production.

d. Minimum Age for Employment of Children.-Bangladeshhas laws that prohibit
labor by children. The Factories Act of 1965 bars children under the age of )5 from
working in factories. This law also stipulates that young workers (i.e., children and 
adolescents) are only allowed to work a maximum 5.hour day and only betwcn the 
hours of 7 a.m. and 7 p.m.

In reality, enforcement of these rules is inadequate. Ace, rding to United Nations 
estimates about one-third of Bangladesh's population under the age of 18 is work
ing. Children arm commonly seennrving rickshaws, breaking bricks at construction 
sites, and working at tea stalls. Children also routinely perform domestic work. 
Cases of children being physically abused and occasionally killed by the head of 
households whore they work are reported in the press. Under the law, each child 
must attend school through the fifth grade. However, the Government continues to
maintain that it does not have the resources to implement this law immediately in 
the entire country.

In anticipation of possible U.S. legislation prohibiting the import of products made
by child labor, thousands of underage children employed in Bangladesh's garment
industry were fired in 1993. A cooperative effort to rehabilitate the estimated 70,000
children who will ultimately lose their jobs in the garment industry is being mount
ed by the Bangladesh Government, the United Nations Children's Fund (UNICEF), 
the ILO, and nongovernmental organizations. 

e. Acceptable Conditionsof Work.-Therc is no national minimum wage. Instead,
the wage commission sets wages industry by industry. In most cases, private sector 
employers ignore this wage structure, arguing that low labor productivity vitiates 
any argument for a set wage. In 1993 the Confederation of Labor Unions (SKOP) 
won a minimum wage agreement for public sector factory workers that fell slightly
short of the level recommended by the wage commission. According to the agree
ment government factory workers will receive about $24 a month (950 taka) plus
benefits, effective in July 1993. Private sector wages tend to fall below the total gov
ernment wage and benefits package. The average wage of private sector workers in 
similar industries is several hundred taka less. 

The law sets a standard 48-hour workweek with 1 day off mandated. A 60-hour 
workweek, inclusive of a maximum 12 hours of overtime, is allowed. The law is 
porly enforced in industries such as hosiery and ready-made garments. Relative to 

e average standard of living in Bangladesh the average monthly wage could be 
described as sufficient to support life but not by any means a good wage for a fam
ily.

The Factories Act of 1965 nominally sets occupational health and safety stand
ards. The law is comprehensive but appears to be largely ignored by many
Bangladeshi employers. Workers may resort to legal action for enforcement of the 
law's provisions, but few cases are actually prosecuted. Enforcement by the Labor 
Ministry's industrial inspectorate is weak. Due to high unemployment and inad
equate enforcement of the laws, workers demanding correction of dangerous working
conditions, or refusing to participate in perceived dangerous activities, risk losing
their jobs. 

BHUTAN* 

Bhutan is an absolute monarchy, ruled by the Wangchuck dynasty of heredita 
monarchs since 1907. Located in the Himalayas between India and Tibet, the small 
Kingdom has been able to escape domination by any external power since the 10th 
century. There is no written constitution or bill of rights. King Jigme Sinhye
Wangehuck, on the throne since 1972 has continued social and political reforms
begun by his father, but progress hes been disrupted over the past half decade by
civil strife involving ethnic Nepalese. Buddhists constitute betwven one.half and 

t*Bhutan and the United States do not have diplomatic relations, and U.S. officials travelthere infrequently. Since few independent observers have visited southern Bhutan, information 
on Bhutanese practices affecting human rights is often incomplete. 
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two-thirds of the population; another third, mostly from the southern districts, Is
of Nepali Hindu etilc origin.

The Royal Bhutan Police, a force of about 5,000, assisted by, the Royal BhutanArmy, with approximately 7,000 lightly armed men, and a militia of about 10,000,
maintains internal Security.

An estimated 90 percent of Bhutan's 600,000 population are largely illiterate andlive in rural areas on subsistence agriculture in a mainly barter economy. India isBhutan's main trading partner and principal source of foreign exchange.
Despite some positive actions, including the Government's authorization of periodic prison visits by the International Committee of the Red Cross (ICRC) and im

pjementation of certain legal reforms, there remained serious concern about theGovernment's human rights practices, including implementation of the 1985 Citizen
ship Act; related measures to strengthen Bhutanese culture; the failure to prosecute
security force members who committed rape, torture, and other abuses in the nameof enforcing citizenship laws; and the status of 85,000 ethnic Nepalese refugees from
southern Bhutan currently in camps in eastern Nepal.

The 1985 Citizenship Act targets the ethnic Nepalese minority, whose growing
percentage of the population was perceived by the ruling Drupka Buddhists aasthreat to their culture. Under the Act, tens of thousands were declared to be illegalimmigrants and forcibly evicted from Bhutan. Others fled voluntarily in the face ofofficially sanctioned pressure, including arbitrary arrests, beatings, rape, robberies,
and other forms of intimidation by police and the army. The Bhutan People's Party
(BPP) and the Bhutan National Democratic Party (BNDP), organized by ethnic Nep.alese in exile, continued to press for democratic reforms and resist government poli
cies they argue would suppress their ethnic and cultural identity. The Governmentoutlawed the BPP in 1990, accusing it of killing government officials, destroying
government property, and kidnaping or attacking southerners who did not support
its cause.

Other human rights abuses included: denial of the right of citizens to change theirgovernment; limitations on the right to a fair trial; restrictions on peaceful association and assembly, and worker rights; and traditional cultural practices that result
in some discrimination against women. 

ItESPECT FOR HUMAN RIGHTS 
Section 1. Respect for the Integrity of the Person, IncludingFreedom from: 

a. Political and Other ExtrajudicialKilling.-There were no independent confirmations of such killings. A government report charged ethnic Nepalese dissident 
groups with responsibility for 17 murders between August 13, 1992, and June 5,1993. Bhutan's government-controlled weekly newspaper described numerous incidents during 1992 and 1993 in which unidentified attackers killed and mutilated 
government officials and civilians living in the south. Among the victims wereDattaram Sharma, a former government official stabbed to death in August 1992,
and Dil Maya Dungel, the daughter of a village headman who suffered gunshot

wounds when armed men raided the family's home. A substantial but undetermined

number of the attacks the Government has identified as incidents of terrorism appear i fact to have been the work of armed robber gangs taking advantage of un
settled conditions on the Indo-Bhutan border.

b. Disappearance.--Overtho past 3 years, police and army forces have arrestedthousands of ethnic Nepalis suspected of supporting the dissident movement, some
of whom were held incommunicado and consequently were thought to have "disappeared." According to a 1993 government report, 1,592 accused "antinationals" 
were subsequently released under official amnesties. Bhutanese human rights
groups claim many other detainees outside the Thimphu area are still unaccounted

for and presume these peopl- are being held without charge. They also charge that some may have been "disappeared" by government security forces. The Government
denied such disappearances ever took place and accused dissident groups of kidnap
ing over 200 people during the last 3 years, including 24 between August 13, 1992,
and June 5, 1993. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
According to human rights grours, there were continuing reports from ethnic Nepa
lese refugees in India and Nepa o hundreds of cases in which police or army forces
had allegedly beaten, raped, and robbed suapected supporters of the dissident movement and their families. In a survey of 1,781 refugee families living in camps in
Nepal conducted by the Human Rights Organization of Bhutan (HJROB), 204 respondents stated they had left Bhutan because a family member had been beaten 
or tortured. Twenty-one respondents claimed to have been raped, and 383 said they
left Bhutan because they had been threatened with or feared rape. HUROB, the 
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People's Forum for Human Rights, Bhutan (PFHRB), and the South Asia Human
Rights Documentation Center (SAHRDC) published dozens of affidavits from victims
of rape and torture who fled to the refugee camps in Nepal. Several nongovern
mental organizations in Nepal are providing rehabilitation services to torture vic
tims among the ethnic Nepali refugees.

In the aftrmah of widespread arrests in 1990 and 1991, prison conditions were 
poor, with inadequate sanitation, unhealthy food, and endemic overcrowding. Sev.
eral detainees were alleged to have succumbed to harsh prison conditions. Respond
ing to pressure from Amnesty International (AI), the Government ended the use of
shackles in 1992, and periodic ICRC prison visits beginning in 1993 also contributed 
to a marked improvement in conditions of detention. 

The abuses committed by government forces in southern Bhutan were a consequence of government policies intended to reduce the presence of ethnic Nepalese.
These policies created a climate in which intimidation of ethnic Nepalese was encouraged and physical abuse tacitly condoned. A 1993 survey of victims of violence
in the refugee camps, prepared by a consultant to an international refugee agency,
found that most alleged Incidents of torture in southern Bhutan took place in 1990 
and 1991. This finding is consistent with reports that abuse by government forces
peaked during the year following the September 1990 disturbances led by the BPP. 
The consultant found that reported rapes continued at a high rate into 1992; how
ever, there were few reported cases of rape and torture in 1993. The Government
_flatly doied such abuse ever ocurred. Since October 1993, newly arriving refugees
have reported incidents of intimidation and abuse which indicate another detenora
tion of the situation in Bhutan. While the influx to cam ps has remained low, ci,v-es
accepted by the United Nations High Commissioner for Refugees on the grounds ofpersecution (as opped to family reunion claims) have doubled to 66 percent.

d. Arbitrary Arrest, Detention, or Exile.-Bhutanes law ontains no guarantees
against arbitrary arrest. The Government said that 17 "confirmed terrorists" were
arrested by the security forces between January 1, 1992, and May 21, 1993, and
that cnother 55 "terrorists" were caught by village volunteers and handed over to
police during the same period. The Government released no information about what
happened to these detainees or when they might be tried. Past treatment of other
such detainees suggest that their detention may be arbitrarily prolonged.

The November 1992 session of B3hutan's National Assembly produced a new na
tional security law that eliminates the mandatory death penalty for treason. Gov
ernment officials previously cited the death penalty requirement, and their desire 
to avoid executions, as an 'jxcuse for delay in trying those held on charges related 
to the unrest in the south. In late 1992, judgments were handed down against 3?
people charged with treason and various other "antinational" activities. Thirty-two
defendants were found guilty and given sentences ranging from 9 months to life in
prison. As of late 1993, about 200 "antinationals" were still in detention pending
trial on charges related to political unrest in southern Bhutan. Most were housed 
at a prison camp in Chemgang, a mountainous area outside Thimpu. Evidence sug
gests that incommunicado detention is no longer a problem. 

e. Denial of FairPublia Trial.-The judicial system consists of district courts and 
a High Court in Thimpu. Minor offenses and administrative matters are adudicated
by village headmen. Criminal cases and a variety of civil matters are adjudicated
under a 17th-century legal code, revised in 1959, which applies to all Bhutanese re.
gardless of ethnic origin. Judges appointed by and accountable to the King are responsible for all aspects of a case, including investigation, filing of charges, prosecu.
tion, and judgment. After appeal to the High Court, a final appeal may be made 
to the King who traditionally delegates such matters to the Royal Advisory Council.
The legal system does not provide for jury trials or the right to a court-appointed
defense attorney.

The Bhutanese legal system has no provision for lawyers or solicitors, although
it does allow for the appointment of a 'jambi" (a person well-versed in the law) if
the defendant so desires. Questions of family law, such as marriage, divorce, and
adoption, are resolved separately according to traditional Buddhist law for the ma
jority of Bhutanese and Hindu law in areas where persons of Nepalese extraction 
predominate.

Tek Nath Rizal, an ethnic Nepali, former member of the Bhutan National Assem
bly and Royal Advisory Council, and founder of PFHRB, was held for over 3 years
pending trial. Rizal was abducted in November 1989 from eastern Nepal, where he
fled after clashing with the King of Bhutan over ethnic Nepalese rights. The Gov
ernment accused Rizal of orchestrating an 'antinational campaign" and on Decem. 
ber 29, 1992, formally charged him with conspiracy, sedition, and treason. Rizal
waived his right to a jambi and defended himself at his trial. On November 16, Tek
Nath Rizal was convicted and sentenced to life imprisonment under the National 
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Security Act of 1992. The Government found him guilty of violating the National 
Security Act by carrying out harmful activities against the Tsa Wa Sum (King,
country, and people). Rizal was granted a conditional clemency on November-9
which provides for his release as soon as the southern problem is resolved. Rizal
is the only internationally recognized political prisoner in Bhutan.

f. Arbitrary Interference wits Privacy, Family, Home, or Correspondence.-There 
are no written guarantees of privacy, but Bhutanese cultural traditions are highly
respectful of personal privacy. These traditions were undermined by the Govern.
ment's emphasis on promoting national integration. A royal decree issued in 1989
made Drukpa national dress compulsory for all citizens. Anyone found violating the
decree may be fined or sentenced to jail for a week. Although enforcement of the
decree has become lax, it is still observed during business hours in southern towns
like Phuntsholing and Geylegphug. According to human rights groups, police repu
larly conduct house-to-house searches for suspected dissidents without explanation 
or legal justification. 
Section 2. Respect for Civil Liberties,Including 

a. Freedom of Speech and Press.-With an adult literacy rate reliably estimated
at around 30 percent, Bhutan's population is relatively unaffected by the print
media. Kuensel the Government's weekly newspaper, with a circulation of 10,000,
is the country's only regular publication. Indian and other fore.ign newspapers are
available, but authorities confiscate and censor editions carrying articles critical of
the royal family or government policies. Bhutan has no television broadcast service. 
In 1989 the Government ordered the dismantling of about 20 television satellite
dishes which were being used to distribute illegally television transmissions from
neighboring countries as well as through satellite technology. Many Bhutanese con
tinue to receive television transmissions from neighboring couintries as well as
through satellite technology.

The government radio station broadcasts each day in the four major national lan
guages (Dzongkha, the languagc of the western highlands- Nepali; English; and
Sharchop). Indirect criticism of the King is permitted in the k'ational Assembly and
is sometimes covered in the Kuensl. The Government banned the Nepalese lan
guage as a medium of instruction in Bhutanese schools at the end of 1990. Many

schools in the south were closed in the aftermath of the 1990 disturbances or con
verted into army camps and detention centers. The Gowernment reported that most

had reopened by mid-1993, but outside observers are only able to confirm the re
opening of about half the schools. The ban on instruction in Nepali remains.

b. Freedom of Peaceful Assembly and Association.-There are no written guaran
tees of these freedoms. Bhutanese may engage in peaceful assembly and association

only for purposes approved by the Government. Although the Government allows

civic and business organizations, there are no political parties. The BPP and BNDP,

organized by ethnic Nepalese exiles from Bhutan, have been labeled "terrorist and

antinational" and according to the Government "have no standing inside the coun
try." Both parties advocate a constitutional monarchy with a parliamentary democ
racy and claim wide support in southern Bhutan. 

c. Freedom of Religion.-Buddhism is the state religion. The Government sub
sidizes monasteries and shrines and provides aid to about a third of the Kingdom's
12,000 monks. The monastic establishment enjoys statutory representation in the
National Assembly and Royal Advisory Council and is an influential voice on public
Policy.

Citizens of other faiths, largely Hindus, enjoy freedom of worship but may not
proselytize. Under Bhutanese law, conversions are illegal. The King has declared
major Hindu festivals to be national holidays, and the royal family paticipates in
them. It is illegal for foreign missionaries to proselytize in the Kingdom, but inter
national Christian relief organizations and Jesuit priests are active as teachers and 
in other humanitarian activities.

d. Freedom of Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-SomeBhutanese enjoy considerable freedom of movement, but many re
ports indicate that ethnic Nepalis face substantial restrictions on their ability to
travel inside Bhutan. For many years, Bhutanese seldom traveled inside or outside
the Kingdom, but the construction of roads and the establishment of air links with
neighboring countries have encouraged travel. Bhutan's southern border with India
is open, and people residing in the immediate areas freely crss this border. Indians 
from other regions who enter Bhutan by airplane or stay in hotels must have visasand fall under the cap set by the Government limiting the admission of tourists to 
4,000 per year. By treaty, Bhutanese are free to reside and work in India.

Since early 1988, Bhutan has sought to reduce the ethnic Nepalese population by
implementing a 1985 act that significantly tightened the requirements for transmit
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ting ctizenship. Until 1985 citizenship was transmitted as long as the father was 
a Bhutanesecitizen under the 1958 Nationality Law of Bhutan (which granted citi
zenship to all ethnic Nepalese adults who owned land and had lived in Bhutan forat least 10 years). The 1985 act raised this standard by requiring that both parents
be Bhutanese citizens in order to transmit citizenship. Residents of Bhutan who
could not satisfy this new requirement were retroactively declared illegal immi. 
grants.

People losing their citizenship under the 1985 act may apply for naturalization
but only after satisfying a rigorous set of standards, including proficiency in the 
Dzongkha langu and proo of residence in Bhutan during the previous 15 years.
Exile political groups complain that the law makes unfair demands for documenta
tion on largely illiterate people in a country that has only recently adopted basic
administrative procedures. They claim that many ethnic Nepalese whose families 
have been in Bhutan for generations were expelled because they were unable to document their claims to residence. The Government denies this and astrts, for exam
ple, that the word of village leaders is an acceptable substitute for written docu.
mentation. Refugee groups dispute this statement and report that village elders are
not present when citizenship interviews are carried out.

The 1985 Citizenship Act also provides for the revocation of citizenship of any nat
uralized citizen who "has shown by act or speech to be disloyal in any manner what
soever to the King, country, and people of Bhutan." The Bhutanese Home Ministry,
in a circular notification dated August 17, 1990, advised that "any Bhutanese na
tional leaving the country to assist and help the antinationals shall no longer be 
considered as a Bhutanese citizen . . . such people's family members living under
the same household will also be held fully responsible and forfeit their citizenship."
Human ri ts groups chre this provision was widely used to revoke the citizenshi of etnic Nepalcee who were subsequently exiled from southern Bhutan. In
1993 growing numbers of refugees reported their citizenship was revoked under this 
provision.

Arrivals of refugees from Bhutan in the eight camps run by the United Nations 
High Commissioner for Refugees (UNHCR) and its cooperating agencies in Nepal
peaked during 1992. By mid-1993, arrivals had fallen to slightly more than 100 per
month, reflecting tightened screening at the Nepalese border and an apparent re
duction in official pressure on the ethnic Nepalese. By September 1993, 85,000 were
registered in the UNHCR camps of whom about 66,000 arrived during 1992. Between 5,000 and 15000 more are believed to have left Bhutan and settled with fam
ily members in India. The total outflow of approximately 100,000 people is equal
to hbout 15 percent of Bhutan's population.

Many refugees, especially those who arrived in Nepal during 1991 and 1992,claim to have been pressured to leave by local authorities. These pressures include 
the threat to c3nfiscate property, denial of public services, and physical intimida
tion. For much of 1993, refugees reported leaving Bhutan because of increasing de
population in southern districts, feelings of apprehension and insecurity, the loss of
their jobs after it was discovered that they had family members who had fled the 
country, and the wish to be reunited with relatives already living in the camps. As
the year drew to a close, however, refugees increasingly reported incidents of perse
cution-includir.g beatingL, destruction of homes, and eviction at gunpoint--aa the 
reason for fleeing. Expulsions appear to continue under the government circular de
scribed in Section 1.f. which provides for the exile of persons whose family members 
have joined the "antinational movement. 

The Government claims that those who were expelled are Nepalese or Indian citi
zens who came to Bhutan to work after the 1958 Nationality Law was issued. It
also claims the majority of those arriving in Nepal have left voluntarily after selling
their land and property. There are credible reports that these "voluntary emigrants
were compelled to sign away their property by government officials. In July Nepal
and Bhutan agreed to form a joint committee to settle the problem of the refugees.
However, the King and other Bhutanese officials have repeatedly stated they will 
accept responsibility only for "bona ide Bhutanese nationals who have been forcibly
evicted." Documentation requirements are to be determined by the joint committee.
However, the Government of Bhutan has made clear that it plans to accept few re
patriates. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens of Bhutan do not have the right to change their government. Bhutan is 

an absolute monarchy, with sovereign power vested in the King. The Government
has resisted democratic changes. Decisionmaking is centered in the Palace and in
volves only a small number df officials in the civil and religious establishment. Al
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though the present King and his father have made attempts to integrate women and 
some southerners (ethnic Nepalese) into the body politic, the system is still domi
nated by the male members of an aristocra or Maayana Buddist ancestry. Polit
ical parties do not exist, and the Government discourages their formation. The BPP,
founded in June 1990, was outlawed the following September after widespread pro
tests by ethnic Nepalese in southern Bhutan. The Government claimed the BPP was 
a terrorist organization, responsib le for murders, kidnapings, and destruction of gov
ernment property in the south. Tf.i Government also outlawed the Bhutan National 
Democratic Party (BNDP), founded ii, February 1992 by former government officials 
of ethnic Nepalese origin.

The National Assembly, formed in 1953, is composed of 105 members elected by
limited franchise (heads of family in Hindu areas, village headmen in Buddhist re
gions), 12 elected by the monastic establishment, and 33 high-level government offi
cials appointed by the King. Its principal functions are to enact laws, a pprove senior 
government appointments, and advise the King on matters of national importance.
It also provides a forum for presenting grievances and rectifying cases of maladmin
istration. Voting is by secret ballot, with a simple majority needed to pass a meas
ure. The King cannot formally veto legislation, but he may return bills to the As
sembly for further consideration. The members occasionally have rejected the King's
recommendations or delayed their implementation, but the King has always had 
enough influence to persuade the Assembly to approve legislation he considers es. 
sential or to withdraw proposals he opposes. Government officials may be ques
tioned by the Assembly, and ministers may be forced to resign by a two-thirds vote 
of no confidence. 
Section 4. Governmental Attitude Regarding Internationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
Just as it does not permit political parties, neither does the Government permit

local human rights groups. At least three groups led by ethnic Nepalese exiles,
HUROB, PFHRB, and the Association of Human Rights Activists - Bhutan 
(AHURA), monitor the human rights situation in southern Bhutan and collect depo
sitions from re'uges in Ne al. These groups also campaign internationally to put
pressure on the Bhutanese Government and conduct human rights education among
the refugees in the camps. These groups report human rights violations by dissident 
groups but only rarely. The Government accuses HUROB, PFHRB, and AHURA of 
working for antinationals. 

The Government's attitude toward international human rights and humanitarian 
.roups continued to show signs of improvement in 1993. ICRC represntatives vis

ited prisons near Thimpu three times in 1993. The Government hae', an ongoing dia
log with Amnesty International (Al) focused on recommendations in an AI report
issued in December 1992. These recommendations included the abolition of shackles 
establishment of a mechanism to hold security forces accountable for torture, and 
ratification of the Convention Against Torture. Although shackles appear to have 
been abandoned by government security forces, much more needs to be done. The 
Government continues to deny visas to international groups and individual inves
tigators. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-Bhutan has developed neither a rigid caste system nor customs that se

quester or disenfranchise women. Family landis divided equally between sons and 
dauhters, and dowry is not practiced even among ethnic Nepalese Hindus. A Unit
ed Nations Children's Fund (UNICEF) study found that boys and girls in Bhutan 
receive equal treatment as regards nutrition and health care. This equality of treat
ment is reflected in data showing little difference between sexes in child mortality 
rates. 

Among urban Bhutanese girls are given "equal or near equal opportunities" to 
pursue education, UNICEF found. This pattern of parents seeking education for 
their children, regardless of sex, appears to apply among both Hindu and Buddhist 
families. Nationwide, however, government data indicate that girls account for only
about 40 percent of the school population. Although traditional cultural patterns
place girls in a lower status than boys, girls are still cherished, since in Bhutanese 
society it is they who care for the parents when they reach old age.

The sexes mix freely, and polygyny is sanctioned as long as the first wife gives
her permission. Marriages may be arranged by partners themselves as well as by
their parents, and divorce is common. Legislation has been enacted in recent years
making marriage registration compulsory and favoring women in matters of ali. 
mony. About 10 percent of government employees are women. In rural areas, the 
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division of labor follows strict gender lines, and women in unskilled jobs are gen.
erally paid slightly less than men.

Rape was made a criminal offense in Bhutan in 1953 but that law had weak penalties and was poorly enforced. The National Assembly in its July 1993 session
adopted a revised Rape Act with clear definitions of criminal sexual assault and en
hanced penalties. In cases of rape involving minors (which reportedly is a growing
problem in Bhutan) sentences range from 5 to 17 years. In extreme cases, a rapist 
may be imprisoned for life.

The National Women's Association of Bhutan was formed by the National Assem
bly in 1981 to promote improvements in the socioeconomic status of women. It now
functions as an independent nongovernmental organization.

Children.--Childrenenjoy a privileged position in Bhutanese society and benefit
from international development programs focused on maternal and child welfare. 
The Government's 1992 5-year plan estimates the primary school enrollment rate
at 66.9 percent in 1990 based on an estimated population of 104,000 children be
tween the ages of 6 anA 12. Bhutan's health care system combines internationally
funded medicine with traditional spiritual and ritual remedies. The child mortality
rate in 1984 was 21.1 percent. In i990, 84 percent of Bhutanese children had re
ceived required immunizations. 

NationallRacial/EthnicMinoritics.-Ethnic Nepalese first came to Bhutan inlarge numbers at the turn of the century. These migrants were granted Bhutanese
citizenship for the first time under the Citizenship Law of 1958 (see Section 2.d.).
The Government contends there was large-scale illegal immigration which went undetected by the Government until the census carried out in 1988. The discovery that
ethnic Nepalese were on the verge of becoming a majority prompted the Govern
ment to launch an aggressive campaign to reassert Bhutanese (Drupka) culture and
tighten immigration. If no action was taken the ruling elite feared, Bhutan's Buddhist sciety, would be overwhelmed by the Hindu ethnic Nepalese, as happened inneigboring Sikkim (which was annexed by India in 1974). 

Early efforts at halting the unfavorable demographic trends focused on limiting
immigration and attempting to assimilate the existing ethnic Nepalese. Attempts at
assimilation included financial incentives for intermarriage, education for some stu
dents in regions other than their own, and direction of economic development funds 
to the south. By 1989 assimilation gave way to policies aimed at "Bhutanization."
Measures intended to preserve a national identity required the wearing of Bhuta
nese dress, made the teaching of Dzongkha compulsory, and banned instruction in
Nepalese. Under the 1985 Citizenship Act, tens of thousands of ethnic Nepalese
were declared to be illegal immigrants and forcibly evicted from the country. Still 
more fled the country in the face of officially sanctioned pressure (see Sections. i.e. 
and 2.d.).

International pressure on Bhutan increased during 1992, as concern spread about
the ballooning refugee population in Nepal. In response, the Government tried to 
stem the outflow of migrants from southern Bhutan. A royal decree was issued mak.
ing it a criminal offense to forcibly evict any citizen, and three government officials 
were convicted on charges relatedto intimidation of ethnic Nepalese. Ethnic Nepa
lese also were excluded-from paying rural taxes and contributing labor for develop
ment projects in 1992. By that time, however, the exodus had gained momentum;
thousands of ethnic Nepalese with unquestioned claims to Bhutanese citizenship
moved to India or the refugee camps in Nepal to be reunited with family members
and escape a climate of fear and uncertainty in southern Bhutan. 

By law southerners may own land and establish business in the north, and north
erners have the same right in the south. Nonetheless, it is reportedly still difficult
for ethnic Nepalese (except government officials) to buy property in Buddhist areas. 
Ethnic Nepalese have been required to produce "No Objection Certificates" issued
by the police for admission to schools and for jobs. For example, a November 6 ad
vertisement in the national newspaper requires students seeking to enter a driving
school to produce a "No Objection Certificate." Admission to a course for a post
graduate certificate in education requires a "No Objection Certificate." These certifi
cates continue to be required despite claims by the Government that they would be
abandoned. In fact, these certificates are used to prevent ethnic Nepalese citizens
from taking jobs or educational slots in many districts of Bhutan. 

Exile student groups accuse the Government of revoking the scholarships of Nepa
lese students who were accused of supporting the dissident movement. Government
critics claimed families with ties to the Palace and senior levels of the Government 
are strongly favored in their access to government employment and state scholar.
ships for foreign education. The Government contends that it has made a serious
effort to send qualified minority candidates for education overseas. To defend its hir
ing practices, it cites data on government employment showing that as of 1991 near
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yn half of the civil service was filled by ethnic Nepalese. Of 213 students sent to 
ndia for study between 1985 and 1991, it says, 127 were southern Bhutanese. 
Peoplewith Disabilitie.-IBhutan has not passed legislation mandating acessibil. 

ity for the disabled. There is no evidence of official discrimination against people
with disabilities, but neither is there evidence of official efforts to assist the d.
abled. 

Section 6. Worker Rights 
a. The Right of Association.-Trade unionism is not permitted, and Bhutan has 

no labor unions. There is no right to strike. Bhutan is not a member of the Inter. 
national Labor Organization.

b. The Right to Organize andBargainCollectively.-There is no collective bargain
ing or legislation addressing labor-related issues pertaining to industry, which ac
counts for about 25 percent of the gross domestic product but only a minute fraction 
of the total work force. The Government affects wages in the manufacturing sector 
through its control over parastatal wages.
 

There are no export processing zones.
 
c. Prohibitionof Forced or Compulsory Labor.-The Government uses a system of 

compulsory labor taxes to compnste for its low financial tax base. Under various 
development scheme3, a typical urban or rural family of 8.5 persons could be liable 
for up to 40-person dlays of labor each year.

d. Minimum Age for Employment of Children.-There are no laws governing the 
employment of children. Children are not employed in the industrial sector, but 
many assist their families in the traditional economy. In roadbuilding, for instance,
eligibility for employmen' is by height, not age. Although most workers are at least 
15 years of age a UlNICEF study suggested children as young as 11 are sometimes 
put to work with roadbuilding teams. 

e. Acceptable Conditions ofWork.-As noted above, there is no legislation address. 
ing labor issues. There is no legislated minimum wage, standard workweek, or 
health and safety Standards. Labor markets are highly segmented by region, and 
monitoring wage developments is inhibited by the preponderance of subsistence ag
riculture and the practice of barter. The largest salaried labor market is the govern
ment service, which has an administered wage structure last revised in 1988. Only
about 18 industrial plants employ more than 50 workers. Apart from a few of these 
larger plants, the entire industrial sector consists of home-based handicrafts and 
some 60 privately owned small or medium-scale factories producing consumer goods.
A predominantly agricultural countr,, Bhutan's rugged geography and land laws 
that prohibit a farmer from selling Iis last 5 acres result in a predominately self
employed agricultural labor force. 

INDIA 
India is a parliamentary democracy with a free press, civilian-controlled military,

independent judiciary, and active political parties and civic associations. Competi
tive elections produce regular changes of leadership at the national, state, and mu
nicipal levels. 

The 25 state governments have primary responsibility for maintaining law and
order. However, the central Government provides guidance and support through use 
of national paramilitary forces and in law has ultimate responsibility for protecting
the fundamental rights guaranteed under the Constitution. The Union Mmistry for 
Home Affairs controls the nationwide Indian Police Service, most of the paramilitary
forces, and the internal intelligence bureaus. The rap!d growth of the internal intel
ligence bureaus and the increased use of paramilitary forces against separatist
insurgencies and communal unrest have given the Home Ministry increasing, day
to-day control over law and order operations. Centrally controlled paramilitary
forces are deployed throughout India and have been responsible for significant
human riqhts abuses in Jammu and Kashmir and the northeast. These abuses ulti
mately raise questions about the effectiveness of civilian oversight and the extent 
of the Government's willingness and ability to prosecute offenders vigorously. Army
units are also deployed for internal security duty in Kashmir and the northeast, and 
generally show greater respect for human rights than the paramilitary forces, al
though they have also been responsible for some abuses. 

India has a mixed economy, with the private sector dominating agriculture, most 
nonfinancial services, consumer goods manufacturing, and some heavy industry. The 
Congress (I) Government pursued economic liberalization and structural reforms
begun in 1991. Trade and foreign investment restrictions were relaxed, certain gov
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ernment subsidies and foreign exchange and price controls were reduced, and the 
government deficit was brought under control. India's economic problems are
compounded by population grwth of 2 percent per year, with a current total of
about 891 millon. Income distribution remained very unequal. Forty percent of the
urban population and 51 percent of the rural population live in extreme poverty.

Despite extensive constitutional and statutory safeguards, significant human
rights abuses persist throughout India. The abuses are aggravated by severe social 
tensions and the authorities' attempts to contain violent secessionist movements. 
Abuses are particularly acute in disturbed areas, such as Punjab and Kashmir,
where the judicial system has broken down in the face of terrorist threats. As in 
past years, areas of abuse include: extrajudicial executions and reprisal killings by
security forces in Kashmir, Punpab, and northeast India (encouraged in some cases
in Punjab by government bounties on killed militants); political killings kidnaping,
and extortion by militants; torture, rape, and deaths of suspects in police custody
throughout India; incommunicado detention for prolonged periods without charge
under special security legislation; inadequate prosecution of police and security
forces' personnel implicated in abuse; widespread interaste and communal violence;
legal and societal discrimination as well as extensive violence, both societal and by
police and other a nt of government against women; infrequent prosecution of"dowry deaths" (wife murder); and widespread exploitation of indentured, bonded,
and child labor. 

In 1993 the Government sought to address human rights concerns by opening dia
logs with international human rights organizations and the International Commit
tee of the Red Cross (ICRC), allowing some international monitors access to Kash.
mir and other parts of India, enhancing human rights training for police and army
personnel, and creating a National Human Rights Commission with powers to in
vestigate and recommend punishment in cases of police abuse. To date these efforts 
have produced only modest results. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrity of the Person,Including Freedom from: 
a. Politicaland Other ExtrajudicialKilling.-Politicalkillings by both government

forces and militants continued at a disturbing rate, particularly in J-ammu and
Kashmir, Punab, and the northeast, where separatist insurgencies continued in
1993. Extrajudcial executions of suspected militants and their supporters by gov.
ernment security forces accounted for hundreds of deaths, as did terrorist attacks
by militant groups. Ethnic and communal strife resulted in additional killings.
Deaths in police custody received increased public attention in 1993 and were the
subject of significant court decisions mandating compensation for victims and their
families. However, as in the past, there was little evidence that the responsible offi
cials received appropriate punishment.

Extrajudicial executions in areas facing separatist insurgency were generally tol
erated by state authorities, who claimed the breakdown of judicial systems left secu
rity forces no alternative for dealing with accused terrorists. A September 1991
amendment to the Code of Criminal Procedure granted broad protection to all public
servants, including the security forces, for acts committed while discharging their
official duties in states under President's rule. This provision contributed to the se
curity forces' sense of impunity in Jarnmu and Kashmir, which remained under 
President's rule throughout the year.

Civilian and security force casualties reported in Kashmir were relatively stable,
but the number of militants killed climbed significantly. Press reports indicate that
1,161 civilians and 215 security force personnel died in insurgency-related violence 
in Kashmir in 1993. Militant casualties during this same period numbered 1,438,
many of whom died under suspicious circumstances. The Jammu and Kashmir Basic
Rights Protection Committee, a group headed by a retired high court justice, drew 
on press accounts to detail 168 deaths in security force custody during the first 4
months of 1993. The victims of custodial violence included a state police constable, 
w,.se reported death in army custod in April sparked a 6-day police rebellion cen
tere.l in Srinagar. (See Section 1g. or further discussion of extrajudicial killing in 
Jammu and Kashmir.)

Kashmiri militant groups carried out politically motivated killings on a wide scale,
targeting government officials, alleged police informers, members of rival factions
and Hindu civilians. On August 14, militants stopped a bus in Jammu and killed 
16 Hindu men. On August 3, militants attacked Hindu pil,7rims near Anantnag, kill
ing 1 and injuring 23. Among those killed in targeted militant attacks were a re
tired assistant commissioner, a Hindu leader in Jammu, a Srinagar-based news 
reader for All India Radio, and the relative of a local Congress(I) leader. 
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In Punjabpolice continued to engage in extrajudicial killings including faked "en. 
counter lkilhngs. In the typical scenario, police take into custody a suspected mili
tant or militant supporter without riding an arrest report. If the detainee dies during
interrogation or is executed, officials deny he was ever in custody and claim he died 
during an armed encounter with police or security forces. Alternatively, police may
claim to have been ambushed by militants while escorting a suspect. Although thedetainee invariably dies in "crosfire," plice casualties in these "incidents" are rare. 

In one such incident, a 22-year-old Sikh farmer, Manjinderpal Singh, was picked 
up by police on July 12. According to the Punjab Human Rights Organization, the 
detainee's father and members of the village council on July 14 contacted the dis
trict police chief, who told them Singh would be released soon. On July 20, the po
lice chief reported that Singh had been killed on July 15 in an encounter with mili
tants. The police reportedly offered no explanation for the delay in informing the 
family.

In another case of extrajudicial killing, Kulwant Singh, a Sikh lawyer, dis
appeared on January 25 along with his wife and child aer he was called to the 
Ropar police station to pick up a client. Following repeated inquiries by local law
yers for over 2 weeks, the district police superintendent announced that Kulwant 
Singh and his family were killed on January 25 by two terrorists who wanted to 
surrender. The police superintendent claimed the terrorists who allegedly confessed 
to the killings committed suicide by swallowing cyanide shortly before their role in 
Kulwant Singh's murder was made public. Punjab Chief Minister Beant Singh
agreed to order an inquiry into the case but reportedly backed off in the face of po
lice r.sistance. 

The Armed Forces (Punjab and Chandigarh) Special Powers Act of 1983 grants 
army and paramilitary personnel wide discretion in the use of lethal force, giving
authorities an easy defer.e- for "encounter" killings. Extrajudicial executions were 
also encouraged by the Punjab government's practice of offering bounties for killed 
militants. The chiel minister told the state assembly that over 41,000 such bounties 
were v aid between 1991 and 1993; in some cases more than one person claimed 
credit 1'ur the same killing.

The claim of Indian human rights groups that Punjab police were engaged in a 
systematic campaign to liquidate militants and their supporters is borne out by data 
showing a high ratio of militant to security force casualties. Press reports indicate 
589 alleged Sikh militants were killed in Punjab in 1993, compared to 23 civilians 
and 16 members of the security forces. 

There were several reports during 1993 that Punjab police "hit teams" were pur
suing Sikh militants in other parts of India. On May 17, one such team raided an 
apartment in Calcutta looking for alleged militant Lakshmi Singh. According to 
neighbors, Punjab police commandos broke into the apartment early that morning,
shot Singh and his wife in their bedroom, then fled with the bodies. The government
of West Bengal lodged a protest with the Punjab government, but no disciplinary 
action was reported against the police commandos. 

In a similar incident, on July 3 two brothers, Dilbagh and Kashmir Singh, were 
taken into custody in Bombay by a Punjab police team. After his release, Kashmir 
Singh claimed they were subjected to mental and physical torture before being put 
on a train for Punjab on July 5. When they turned his badly bruised body over to 
family members, police said Dilbagh Singh had fallen from the moving train. Bom
bay Sikh activists claimed Dilbagh Singh was killed by the police and called for a 
full investigation, but no action was taken. Punjab Police Chief K.P.S. Gill told jour
nalists on July 22 fhat "the purpose of having such teams has been to trace, iden
tify, and kill top militants." Gill added that Punjab police teams were stationed in 
the states of Rajasthan, Gujarat, West Bengal, Bihar, Maharashtra, Jammu and 
Kashmir, Assam, and Uttar Pradesh. 

There were few instances of terrorist violence in Punjab during 1993, in part a 
consequence of stringent government security measures. On April 25, the district 
commissioner (head of civil administration) in Bathinda was injured by a bomb that 
exploded near his vehicle. On March 24, militants on a scooter killed seven people 
and injured two when they opened fire on a crowd near Ludhiana. Sikh militants 
operating in the Terai region of Uttar Pradesh killed 11 people and injured 3 in a 
string of apparently random attacks on Juno 9. On September 24 Sikh militantsreportedly fired on a bus-load of Youth Congress leaders near Ludhiana, killing 3and " "uring11. 

In th~e states of Andhra Pradesh and Blihar, Maoirt revolutionary Naxalites tar
ged poiticians, landlords, and government officials in terrorist attacks. The An-

Pradesh Civil Liberties Committee, in turn, chargd the state government with 
killing 249 suspected Naxalites in faked "encounters" during 1992. 1n February the 
People's War Group (PWG) assassinated the Additional Director of the Andhra 
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Pradesh police academy in a daylight attack. The PWG killed several dozen other 
police and paramilitary personnel in ambushes and land mine attacks. The Maoist 
Communist Center (MCO), a Naxalite group active in Central Bihar, operated a par
allel judicial system that ordered summary executions of landlords and other "class 
enemies.-

In the seven states of northeastern India, at least 18 major insurgent proups were 
active, including the United Liberation Front of Assam (ULFA),the National Social
ist Council of Nagaland (NSCN), and the Bodo Security Force. Most of the reported
casualties in the northeast were army and paramilitary personnel. In August and 
September, however NSCN militants killed more than 200 i?"ki tribesmen, includ
ing women and children, in a series of attacks in the hill disitnits of Manipur. This 
followed an NSCN ambush on June 29 that left 27 army personnel dead and 24 in. 
jured.

Large-scale army operations in Assam were suspended, but the army retained 
overall responsibility for coordinating police and paramilitary forces in the region.
Under the Armed Forces Special Powers Act of 1958, army and security forces were 
given wide discretion to use lethal force in Assam and four other northeastern 
states. In February the regional high court in Guwahati ordered the Indian army
to pay $1,600 in compensation to the family of a man who disappeared in 1991 
while in army custody. The court had earlier issued a habeas corpus petition order
ins the Government and army to produce the man in court after he had been de
tained for interrogatiou about his son. ULFA militants in Assam killed accused in
formers and at least seven "deserters" who had accepted a government amnesty.
ULFA's chairman reportedly issued a directive from Bangladesh calling for the 
death of all ULFA members who surrendered to police.

Indian newspapers reported nine deaths in custody or after police torture in and
 
around Delhi during 1993. Press reports from the southern city of Bangalkre alleged

there were six deaths in police custody there during the year ending August 30. The
 
Chief Minister of West Bengal told the state assembly there had been 277 custodial
 
deaths in his state since 1977, of which only 1 case was probed by the courts.
 

India's Criminal Procedure Code requires a magisterial inquiry in every case of
 
a death in police custody. However, most custodial abuse is directed at the poor and
 
uneducated lower castes, who are unlikely to understand their right to redress. In
quiries are often not carried out, and when an investigation does occur, the results
 
are generally not made public.


b. Disappearance.-Disappearances are believed to occur on a large scale. There
 
are credible reports that police throughout India often do not file required arrest
 
reports, with the result that there are hundreds of unsolved disappearances in
 
which relatives claim a person was taken into police custody and never heard from
 
again. Police usually deny these claims, countering that there are no records of ar
rest.
 

This problem is particularly acute in Punjab, where them was a sharp rise in re
ported disappearances as the' police sought to eliminate militants and their support
era. Sikh human rights groups reported dozens of disappearances in which police
claimed they never held a person, evern when there were witnesses to the arrest. 

In cases where officials acknowledged an individual was in custody, police some
times report the detahi.= was killed while trying to escape when taken to recover 
an alleged arms cache. Without exception, human rights groups say, these detainees 
are never seen again. The Human Rights Trust, a I-Ihi-based nongovernmental or
ganization (NGO), reported 28 utich cases, with registered arrest reports, between 
January and May. One case involved Gurdev Singh Kaonke, a Sikh religious leader 
who reportedly escaped while being taken to recover an arms supply on January 2
 
and has not been seen since.
 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Although torture is prohibited by law there s credible evidence that torture of de
tainees is common throughout India. Sometimes this abuse is part of the interroga
tion process, sometimes it is to extort money from the victim or his relatives, and 
sometimes it is summary punishment doled out by individual police officials. 

Confessions extracted by force are generally inadmissible in court. Under the Ter
rorist and Disruptive Activities (Prevention) Act. ',TADA), however, a confession 
made to an officer above the rank of superintendent of police is admissible as evi
dence, provided the police have "reason to believe that it is beingmade voluntarily."
Press accounts and reports by human rights groups indicate that brutality in ex
tracting confessions under the TADA is common. 

Indian human rights groups have detailed numerous individual cases of torture 
and abuse during interrogation by police and paramilitary forces in Kashmir, Pun
jab and Assam. Forms of torture include beatings, rape, burning with cigarettes
and hot rods, suspension by the feet, crushing of limbs with heavy rollers, and elec
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tric shocks. Many alleged torture victims die in custody, and others fear to speak
out due to the threat of police retaliation. Consequently there are few firsthand ac
counts. One exception was the case of Masroof Sultan, a Kashmiri student who was
pulled from a bus on April 8 and tortured with electric shocks. Sultan told foreign
journalists he was shot and left for dead by border security force (BSF) soldiers who 
tried to pass offhis death as a crossfire incident. Sultan's family claims to have seen 
him in custody and pleaded for his release. Although his case was taken up by sev.
eral governments and international human rights Irups, the Government did not 
investigate Sultan's torture or punish those responsible.

Another case involved the gang-rape of a Kishmiri woman on May 25 by army
troops outside Srinagar. The victim, Nazeera Jan, told reporters that 10 soldiers
broke into her room, tied her husband to a tree outside, and sexually assaulted her. 
A medical examination confirmed that she had been raped, and the army announced 
court-martial proceedings against four of the accused. State officials claimed that 
the four were each sentenced to 10 years' imprisonment, but this punishment was 
not publicized. In Calcutta, a police constable was sentenced to life imprisonment
for his involvement in a custodial rape incident in 1992 that was taken up by oppo
sition politicians and women's groups.

In response to a parliamentary question on August 19, the Home Ministry stated
that 146 security force personnel had been disciplined for "acts of omission and com
mission during operations in Jammu and Kashmiv during the past 3 years." Be
cause the Government did not publicize the forms of punishment or the crimes in
volved, it was impossible to judge the rdequacy ef the r-.nishment or even if the 
crimes involved human rights issues. A Home Minittry Iot given to the South Asia 
Human Rights Documentation Center described pu.!_nhments ranging from 7 years'
to 6 months' imprisonment meted out in nine cases of rape, extortion, or sexual 
abuse. There is no evidence that any member of the security forces has been pun.
ished for an incident of custodial death or custodial torture in Jammu and Kashmir. 
Among Kashmiris, there is a general impression that official abuse goes
unpumshed.

Custodial abuse is common even in Indian states free of insurgency. Scheduled 
castes and harijans, people at the bottom of India's social ladder, are particularly
vulnerable to police violence. There continued to be consistent reports that police,
mostly upper caste Hindus, deliberately targeted members of these groups and reli
gious minorities for beatings and rape. A highly publicized case from 1992, involving 
a low caste thief castrated while in police custody, remained stuck in the courts. The 
district magistrate's report to the Supreme Court called for disciplinary action
against four lice officers, along with three doctors accused of altering evidence. As 
o the end of the year, the station house officer and assistant subinspecter charged
in the case remained out on bail, despite a Supreme Court recommendation that 
bail be cancelled by May 10. 

The Government grew increasingly sensitive to allegations of police abuse during
1993 and took some steps to address the problem. The Home Miniatry reiterated
instructions to police authorities that coercive methods should not be used on per
sons in police custody and expanded human rights training at India's elite national
police academy. The Government says many members of the police have been dis
ciplined for abuse of detainees. However, punishment is usually men er (suspension 
or transfer) and occurs only in a small percentage of incidents. Te courts have 
played a role in trying to bring police behavior into line with Indian law. In a key 
decision on March 30, the Supreme Court reaffirmed the right of victims and their 
families to seek compensation from the Government for abuse while in police cus
tody. However, the serious backlot in India's judicial system means that custodial 
abuse cases usually move slowly. In 1993, for instance, three policemen were sen
tenced to life imprisonment for their role in a custodial death in 1980. In August
the principal suspect in this case was granted bail, pending his appeal before the 
Delhi high court. 

The Government does not allow independent monitoring of prisons by NGO's. 
Prison conditions are, however, the subject of frequent press reports and have been 
assessed by human rights groups relying on testimony from former detainees. Press 
reports include charges of sexual abuse of prisoners; the use of prisoners by prison
officils for domestic lbor; the sale on the black market of food and milk meant 
for prisoners; and the sa!rj of women prisoners to brothels. Women constitute 2 to 
6 percent of the total prison population, according to the 1987 National Expert Com
nuttee on Women Prisoners Report.

A June 1993 report by the Human Rights Trust charged that prisoners in New
Delhi's Tihar jail, considered one of the best-run in India, had inadequate food, med
ical care, &nd clothing. The prison houses approximately 8,500 prisoners in facilities 
designed to hold 2,219. Over 90 percent are awaiting trial, according to the jail's 
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inspecr general, and may be held months or even years before getting a court 
date. There were reportedly some 120 suicides in Tihar between 1988 and 1992. 

The Juvenile Justice Act of 1986 provides that boys under 16 and girls under 18 
are not to be held in prisons. However, these provisions appear to be widely ignored,
especially in police lockups. The Supreme Court has criticized the states for not pro
viding separate facilities for children in jails and for not constructing reformatory
institutions. 

In August the Supreme Court took up the issue of persons with mental disorders 
who have committed no crimes but are held in prisons throughout India. In its re
sponse to a petition by a West Bengal human rights monitor, the Court restrained 
the Government from putting mentally ill people in jail and directed all state gov
ernments to report on the status of "noncriminal lunatics" in their states. A senior 
West Bengal official stated that there were more than 1,000 such persons in West 
Bengal prisons.

There are three classes of Indian prison facilities. Class "C" cells are the worst. 
They often have dirt floors, no furnishings, and poor quality food. They are over
crowded, and the use of handcuffs and fetters is common. Prisoners in these cells 
reportedly suffer the most abuse. Prisoners are designated class "C" on the basis 
of their standing in society, not on the nature or the crime-those who cannot prove
they are either college gfraduates or income taxpayers when they come before the 
magstrate are class C.

Class "B"cells are for college graduates and taxpayers. Crowding is less of a prob.
lem in "B"cells, and the food and treatment of pnsoners are reportedly better than 
in class "C." Class "A" cells are for "prominent persons," as designated by the Gov. 
ernment. Prisoners in these cells are accorded private rooms, visits, and adequate
food, which can be supplemented by their families. In fact very few prisons .tually
maintain class "A" cells; class "A" prisoners are usually ield in governm,' -uest 
houses. These provisions are not evenly enforced. Kashmiri political leaders Abdul 
Gani Lone and Syed Ali Shah (leelani, for instance, were held in class "C" cells at 
New Delhi's Tihar jail, even though their backgrounds entitle them to class "A" fa
cilities. 

d. Arbitrary Arrest, Detention, or Exile.-There were credible reports of wide
spread arbitrary arrest and detention under the special security laws enacted over 
the past decade to help law enforcement authorities fight separatist insurgencies.

The Constitution requires that an arrested person be informed of the grounds for 
arrest, given the right to be represented by counsel, and (unless he is being held 
under a preventative detention law) produced before a magistrate within 24 hours 
of arrest. At this initial appearance, the accused is committed to custody (either po.
lice or judicial remand) or released. An accused must be informed of his right to bail 
at the time of arrest and (unless he is being held for a nonbailable offense) may
apply for bail at any time. The police must file a charge sheet within 60 or 90 days 
o arrest, depending on the severity of the crime. If the police fail to do so, court 
approval of a bail application becomes mandatory.

The Constitution permits the enactment of preventive detention laws in the event 
of threats to public order and national security. These laws provide for limits on the 
length of detention and for judicial review. Government critics charged with political
offenses such as sedition or disruptive speech are typically held for extended periods
under the TADA or the National Security Act (NSA) but are never formally tried. 
Some alleged militants in Kashmir and Punjab have been in detention for years.
International human rights groups claim there are thousands of political detainees 
in India. 

The NSA, passed in 1980, permits detention of persons considered security risks;
police anywhere in India (except Kashmir) may detain suspects under NSA provi
sions. Tho Jammu and Kashmir Public Safety Act (1978) covers corresponding pro
cedures for that state. Under the NSA's strong preventive detention provisions, a 
person may be detained without charge or trial for up to 1 year on loosely defined 
security grounds. A detention order must be confirmed by the state government and 
reviewed by an advisory board of three high court judges within 7 weeks of arrest. 
NSA detainees are permitted visits by family members and lawyers and must be 
informed of the grounds for detention within 5 days (10-15 days in exceptional cir
cumstances). Some 16,000 people have been detained under the NSA since its incep
tion. More than two-thirds of those detained were released by order of the state gov
ernment or advisory board. According to the Government, as of May 1993, there 
were 639 people under NSA detention nationwide. The cumulative figUre for Public 
Safety Act arrests in Kashmir (as of January 1, 1993) was 2,983, with all but 998 
of the arrestees subsequently released. 

The TADA, though enacted in 1985 to fight insurgency in Punjab, has been in
voked by almost every state in India, including those where no real emergency ex. 
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Ists. The TADA punishes those found guilty of terrorist and disruptive acts or mem
bership in a terronst gang with no less than 5 years' imprisonment and up to the
death penalty for certain terrorist crimes. Disruptive activities are defined broadly
to include speech or actions that disrupt or challenge the sovereignty or territorial 
integrity of India. The TADA extends the period to 60 days during which a detainee 
may be held in police custody after remand by the court and allows administrative 
detention up to 180 days (1 year in special circumstances). Suspects held under the
TADA must be presented within 24 hours before an executive magistrate who re
views the detention order, but human rights groups say this requirement is fre
quently ignored. The Act was extended for 2 years in May, when an amendment 
was added requiring authorization from a state police inspector general before a 
court takes cognizance of a TADA case. (See also Sections I.c. and i.e.)

There were 7,816 reported arrests under the TADA in 18 states and union territries during 1992. The Government claimed a total of 52,268 people were arrested 
under the TAA between 1985 and February 15, 1993. Of these, only 434 were con
victed. The vast majority of TADA detainees are eventually freed on bail or released 
withoutThere charge. accusations that the special security laws have been misare widespread 
used in states not experiencing civil unrest as a convnient way to hold people with
out trial. These accusations are borne out by government data showing TADA and 
NSA arrests by state. In 1992, for instance, TADA was used more frequently in Gu
jarat and An dhra Pradesh than in Punjab, which wan the Act's original target. In
deed, during the first 7 months of 1993 Gujara registered 1,409 TADA arrests, 
more than half the nationwide total of 2,514. As of April, detentions under NSA in1993 were highest in Gujarat and Uttar Pradesh. 

Human rights monitors and the president of the Madras High Court Lawyers As
sociation accused the Tamil Nadu government of using the NSA and other special
security laws to detain political oponents under the pretext of fighting terrorism. 
In Punjab, state authorities used t9e TADrA to arrest Sikh political leaders and pre
vent opposition rallies. In Assam, authorities used the TADA to silence journalists
and human right , activists sus ected ef separatist sympathies. In Maharashtra, po
lce were accused of using the to round up indiscriminately on sis-NADA ouslims 

picion of involvement in the March 12 Bombay bombings.

Exile is not practiced.
 
e. Denial of FairPublic Trial.-India has an independent judiciary with strong

constitutional safeguards. An October Supreme Court decision gave tha Chief Jus
tice of India-in consultation with his colleagues-a decisive voice in selecting judi
cial candidates. Under the Constitution, judges are appointed by the President and 
may serve up to age 65 in the Supreme Court and age 62 in the state high courts.
India's legal procedures generally assure a fair trial when they function normally,
but the process can be drawn out and inaccessible to the poor. Defendants have the
right to choose counsel from an Indian Bar that is fully independent of the Govern
ment. There are effective channels for appeal at most levels oi the judicial system.
This is not true for cases tried under the TADA which can be appealed only to the
Supreme Court. Since many TADA detainees lack the resources to gain access to 
the Supreme Court, the act effectively limits appeal.

The Indian Criminal Procedure Code provides for an open trial in most cases but
alows exceptions in proceedings involving official secrets, trials in which statements 
prejudicial to the safety of the State might be made, or under provisions of special
security legislation such as the TADA. Defendants are presumed innocent until 
proven guilty except in certain cases (see below). There are effective channels for
appeal at all levels of the judicial system, although there is some limitation on ap
peals under the special security laws. Sentences must be announced in public. 

The TADA authorizes secret testimony to protect witnesses and suspends the
usual prohibition on the use of evidence gathered through police interrogation. Indi
ans charged under the TADA with certain categories of crimes are presumed guilty
and carry the burden of proving their innocence. Human rights groups charge that 
these categories are so broad-including cases in which weapons are recovered or
there is strong incriminating evidence-that they can be manipulated to fit any
case. TADA trials are held before special courts. The state or central government
may designate a court as a TADA court for any geographic area, any case, or any
class of offenses. Appointees to TADA courts must have served 's a Sessions Judge
or Additional Sessions Judge immediately prior to their appointment. Some 450 pc
titions have been filed before the Indian Supreme Court challenging the constitu
tionality of the Act, but the court has yet to give its ,apinion. Constitutional chal
lenges to the TADA cover a broad spectrum. Many contond that the TADA violates 
the accused's right to due process. Others claim the TADA abrogates the jurisdic
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tional rights of the States by eliminating appeal to the High Court. Still others ad. 
dress the TADA's incompatibility with the constitutional guarantee of free speech.

Muslim personal law governs many noncriminal matters involving Muslims, in
cluding family law, inheritance, and divorce. The Government's declared policy is 
not to interfere in the personal laws of the minority communities, with the result 
that laws that discriminate against women are upheld. Different personal laws are 
administered through the single civil court system.

In Kashmir and Punrab the judicial systems barely function. In both states,
threats by militants against judges, witnesses, and their family members have cre
ated a sit'iation in which no court is willing to hear cases involving terrorist crimes. 
As a result, there were no convictions of alleged terrorists in Kashmir or Punjab
during 1993. 

There are no political prisoners in India. (For political detainees, see Section 1.d.)
f.Arbitrary Interference with Privacy, Family, Home, or Correspondence.-Under

Indian law, warrants are normally required for searches and seizures. In a criminal 
inveitigation, however, police may conduct searches without a warrant if obtaining
one would cause undue delay. They must justify such searches after the fact in writ
ing to the nearest magistrate with jurisdiction over the offense being investigated.
This requirement a ppears to be respected. The Special Powers Acts allow an officer 
or noncommissionedofficer of the Armed Forces to arrest without warrant, any per
son who has committed a cognizable offense or against whom a reasonable suspicion
of such an act exists. The officer may use such force as necessary to effect the ar
rest, enter and search, without warrant, any premises, and recover any property
reasonably suspected to be stolen or any arms believed to be unlawfully kept. There 
is no judicial review of this procedure. Indeed, the Acts bar any prosecution, suit, 
or other legal proceeding against any person in respect to anything done or pur
ported to be done in exercise of the powers conferred by the Acts, except with the 
prior sanction of the central Government. 

Surveillance of communications, including tapping telephones and intercepting
personal mail, is authorized under the Indian Telegraph Act "on the occurrence of 
any public emergency or in the interest of the pub ic safety or tranquility." These 
powers have been used by every state government. 

g. Use of Excessive Force and Violations of HumanitarianLaw in Internal Con
flicts.-Both government forces and militants committed egregious violations of hu
manitarian law in the disputed state of Jammu and Kashmir. The Muslim majority
population in the Kashmir valley increasingly found itself trapped between the re
pressive tactics used by security forces to combat insurgency and the militants' acts 
of wanton violence. Approximately 400,000 Indian army and paramilitary forces 
have been deployed throughout Jammu and Kashmir to contain the separatist
movement. Under the Armed Forces (Jammu and Kashmir) Special Fowers Act, se
curity force personnel have sweeping powers, including authority to shoot to kill
 
suspected lawbreakers or disturbers of the peace and to destroy structures sus
pected of harboring militants or arms.
 

There were credible reports that security forces frequently used excessive force 
against civilians, sometimes in retaliation for attacks by Kashmiri militants. On 
January 6, a 40-man BSF unit responded to a hit-and-run attack by militants by
firn on civilians end setting fire to buildings in Sopore, a stronghold of the Hizb-
UI Mnjhideen militant gup. AccordingtoKashmin and Delhi-based investigators,
the day-long BSF rampage left 43 people dead, 14 injured, and around 300 homesand businesses burned. Witnesses reported that BSF personnel used rag dipped infuel to spread the flames and fired indiscriminately on civilians. 

The Government responded by dispatching senior officials to Saore, prmising 
compensationmandant), and totransferr1n suspending 1SF perscael (including comvictms, nine thethe entire BSF unit. The Government also ordered a ju
dicial inquiry into the incident. This effort wan hampered by a reported militant
order to witnesses to boycott the investigation. As of year' end, the judge assied 
to the probe had yet to complete his investigation. 13SF troops were accused of firing
withoutBijbehara,warningleaving 41 andead and 76 22injured, according to thethe PeoplesmilitantUnionstrongholdon October demonstration in oTor Civil 
Liberty. Despite government claims that the security forces were ambushed by mili
tants, only one BSF subinspectr wasnouncd two official injured.separateTheinquiryGovernmentby the subsequentlyNational Humaninvestigations and a an-
Rights Commission into these incidents. 

There were other examples of 13SF personnel using excessive force against civil
ians. In mid-April, at least 16 people were killed and 260 shops and hioures weregutted when ire wept throug the L Chowk area of Central Srina Itapper.
peared the blaze began when Kashmir demonstrators" set fire toSF13SF an abanP,
bunker. However, press reports indicate the 13SF troops responded by fring ran
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domly at demonstrators and setting fire to homes and businesses in neighboringareas. An official inquiry was announced, but the results were never released. InJuly a BSF soldier .hot and killed an 8-year-old boy when he reportedly mistooka dtchen utensil th boy was holding for a grenade. When the enraged parents ranat the BSF men, they too were shot and killed.Kashmiri militant groups were also guilty of serious human rights abuses. In addition to political kihings detailed in Section l.a., militants commutted extortion andcarried out acts of ranaom terror that left hundreds of Kashmiris dead. Two peoplewere killed and three injured on May 11 when militants reportedly fired a rocketat the government headquarters in Srinagar. Twenty.five people were injured onMay 3 when a bomb planted by alleged militants exploded in a Jammu theater. OnSeptember 15 a bomb reportedly planted by militants exploded in a Hindu templein Jammu, kifling one person and injuring eight others. Between January 1990 andJuly 1993, the Government claimed, militants killed 1,817 civilians.Militant groups were accused of executing captured soldiers and informers bystrapping grenades to their bodies and setting them off in public. In addition, mili.tants were implicated in dozens of killings invol.-ing rival separatist factions. TheGover-ment accused the Hizb-UI Mujahideen group of responsibility for the March31 execution of Dr. Abdul Ahad Guru, a leading Kashmiri human rights monitor.On March 22, a Delhi paper carried a report that Dr. Guru was being used by theHome Ministry as a channel to the Jammu and Kashmir Liberation Front. Ten dayslater, his bullet-ridden body was found on the outskirts of Srinagar.Kashmiri militants continued to use kidnapings of prominent businessmen andoliticians to seek the release of detained militants, sow terror, and extort funds.After a hiatus of several months, kidnaping in Jammu and Kashmir climbed sharp.ly during the first part of 1993. Among those held were a former Member of Parhatnent, the director of the State Touiism Development Corporation, and a university professor. The Home Ministry reported that 22 government employees were kidnaped during the period from April to June. Press reports indicate that abductionscontinued at a similar pace throughout the year. 

Section 2. Respect for Civil Liberties, Including: 
a. Freedom of Speech and Pess.-The Constitution protects these freedoms, andthey are, with some limitations, exercised in practice. A vigorous press reflects awide variety of public, social, and economic beliefs. Indian newspepers and magazines regularly publish investigative reports and allegations of govternment wrong.doing, and the press as a whole champions human rights and criticizes perceivedgovernment lapses.

The Press Council of India is a statutory body of journalists, publishers 
 academics and politicians, traditionally chaired by 6a sitting or former Supreme ourt justice. Designed to be a self-regulating mechanism for the press, it investigates complaints of irresponsible journalism and sets a code of conduct for publishers. Thiscode includes not publishing articles or detnils t!'at might incite caste or communalviolence. The council publicly criticizes newspapers or journalists it believes to havebroken the code of conduct, but its findings, while noted by the press community,carry no legal weight and have little influence on journalists.
National television and radio are government monopolies and are frequently ac.
cused by opposition politicians and the print media of manipulating the news to the
benefit of the Government. However, international satellite television is not
censored or otherwise controlled by the Government and is widely distributed inmiddle-clas.5 neighborhoods via cable. It is gradually eroding the Government's


nopoly on electronic media. 
mo-


Under the Official Secrets Act (OSA), the Government may restrict publication of
sensitive stories, but this is sometimes interpreted broadly by the Government tosuppress criticism of its policies. For instance, in Punjab, despite the decline of militancy, the Government occasionally impounded issues of newspapers because ofwhat it considered objectionable reporting.
The 1971 Newspapers Incitements to Offenses Act remained in ei,'ect in Jammuand Kashmir throughout 1993. Under the Act, a district magistrate may restrict thepress from carrying material resulting in "incitement to murder or 'any act of violence." Punishment permitted under the Act includes seizure of newspapers andprinting presses. Despite these restrictions, newspapers in Srinagar regularly carried miiitant press releases attacking the Government and reported in detail on al.leged human rights abuses. The Government has taken no steps to prevent Kash.m n papers from printing militant press releases. Reporters were subject to harassment by security forces. On August II, three journalists in Srinagar were beatenwith batons and rifle butts by BSF troops who objected to their coverage of an oppo.sition rally. In Assam, the Government arrested an editor and several reporters in 
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connection with articles they published about ULFA militant activities. Journalists 
and academics who gathered in the state capital on February 20 to protest these 
arrests were met with a police baton charge in which 25 people were reportedly in
jured.

In Tamil Nadu, the otate government applied intense pressure to the opposition 
press as relations between the state government and Delhi deteriorated. State offi
cials frequently used "defamation" charges in the courts to intimidate editors and
journalists. In July the state government withdrew police protection from a Madras 
weekly; shortly thereafter, the newspaper was ransacked. An official investigation 
was launched immediately after the attack. There has never been a determination 
of responsibility. The Government permitted foreign journalists to travel freely in 
Kashmir, meet with militant leaders, and file reports on government abuses. 

On January 31 militants in Pu 'ab assassinated a reporter for the Hind 
Samachar News droup. The Babbarnkhalsa International claimed responsibility,
saying it would not tolerate journalists who projected a negative image of militancy.

InKashmir, rival militant groups threatened journalists and editors and even im
osedtemprar bans on some publications. Miitants burned the residence of an 
rdu-language newspaper editor who refused to carry their press release. In Sep.tember the paper suspended publication, citing militant harassment. 
Journalists in the western states of Maharaahtra and Gujiarat were subject to reg

ular harassment by Hindu radicals representing nongoverament political groups. On 
August 18, members of the Shiv Sena Organization assaulted the editor of a Bon 
bay newspaper when he criticized the Shiv Sena newspaper at a journalists' semi
nar. The same day, members of a Hindu labor organization ransacked the office of 
a Bombay tabloid and beat up its senior re-,rter. In May the editor of a Gujarat 
newspaper was stabbed to death by unidentified attackers. Six months earlier, the 
local Shiv Sena chief had publicly threatened the editor's life, after he published edi
torials critical of the group.

A government censorship board reviews films before they are licensed for distribu
tion. Board members are appointed by the Government, through the Ministry of In
formation and Broadcasting. The board deletes material deemed offensive to public
morals or communal sentiment. Producers of video news magazines are also re
quired to clear their products with the board, which occasionally censors parts of 
stories that put the Governmert in a bad light. There is a mechanism to appeal the 
board's decision which sometimes results in a censorship ruling being overturned. 

Indians enjoy complete academic freedom, and students and faculty espouse a 
wide range of views. In addition to 10 national universities and about 160 state uni
versities, states are empowered to accredit local private institutions. 

b. Freedom of Peaceful Assembly and Association.-The Constitution protects the 
right of peaceful assembly and the right to form associations, and these rights are 
generally respected in practice.

Local governments ordinarily respect the right to protest peacefully, but authori
ties sometimes require permits and notification prior to holding parades or dem
onstrations. Under the Crminal Procedure Code (CRPC), the authorities may order 
the dispersal of any assembly of five or more people that is likely to cause a disturb
ance of the peace. The Code allows the authorities to ban such assemblies prospc
tively for a period up to 2 months. At times of civil tension, authorities may ban 
public assemblies or impose a curfew. In February the Government used provisions
of the Criminal Procedure Code to ban a large rally in the capital by the Hindu 
Bharatiya Janata Party (BJP) and to arrest those defying the ban. The BJP claimed 
about 50,000 people were arrested nationwide, most of whom were released within 
a few days. In October and December, the State government in Puujab arrested over 
1,000 cpposition party members in an effort to prevent a protest march to Delhi anda proposed series of sit-ins at district headquarters buildings. 

The Unlawful Activities (Prevention) Act of 1967 empowers the Government to 
ban organizations whose activities promote communal hatred. Five religion-based
organizations (three Hindu and two Muslim) were banned under the Act in reaction 
to the destruction of a mosque in Ayodhya in December 1992, but enforcement of 
the bans was lax. A special tribunal overturned the ban on three of the organiza
tions in June. The Government restricted freedom of assembly in Srinagar and 
other parts of Jammu and Ktushmir by placing them under sporadic curfew during
much of the year. 

c. Freedom of Religion.-India is a secular state in which all faiths enjoy freedom 
of worship. Government policy does not favor any religious group. Nevertheless, ten
sions over religious differences pose challenges to the secular foundation of the In
dian State. 

Hindu-Muslim tensions remained high In the aftermath of the December 1992 
Ayodhya crisis. Communal riots in Bombay during early January left at least 550 
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people dead and 2,500 injured. Witnesses maid some of those killed were stoned todeath or burned alive. In a report published in August, the Indian People's Human
Righti. Tribunal, led by two retired high court judges, characterized the riots as "anorganized crime perpetrated by communalists n connivance with the police. TheTniunal's report, supported by over 2,000 depositions, asserts that the pole were 
either passiva bystander or openly sided with Hindu mobs. Press accounts stateThe Religious Institutions hvnion of Misuse) Act makes it an offense to usethat the overwhelming majority of those killed or injured in the riots were Muslims. 
any religious site for political purposes or to use temples for harboring persons accused or onvicted of crime. While specifically designed to deal with Sikh places of
worship in the P b law technically applies to all reigious sites. 

Indian religious organizations may maintain communicationsabroad, but financial contributions from overneas with coreligionistsare regulated by the Home Min.
istry and may not be used to finance publishing. There is no national law to bar
proselytizing by Indian Christians, but laws in some states discourage them from 
practicing openly.

Foreign missiofaries can generally renew their vicas, but since the mid-1960's the
Government has refused to admit new residcnt missionaries. Those who arrive now 
do so as tourists, and stay for short periods. As of January 1992, there were 1,611registered foreign missionaries in all of India. The sharp rise of conversions among
tribals of the northeast continued to create tensions; as in the past, state officials
refused to issue permits for foreign Christian missionaries to enter some north
eastern states. 

4. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re.pac.iation.-Idiancitizens enjoy full freedom of movement within the country, ex
cept in certain border areas where, for se -"rity reasons, special permits are required. Travel abroad is generally not restricted, but there are exceptions. Under
the P .ssports Act of 1967, the Government may deny a passport to any applicant
who "may or is likely to engage outside India in activities prejudicial to the sy
ereigr~ty and integrity of India." This prvision is occasionally used to bar govern
mint critics (especials advcates of Sikh independence) from traveli.sg abroad.Millions of people of Indian origin live abroad. Indian citizens my emigrate with
out restriction.Although India is not a signatory to the U.N. Convention and Prton, adSa
tus of Refugees, the Government follows the general principles laid down in that 
document, including opposition to turning back refugeesit rcognizes as refugees at the border. Those whomare placed in camps (Chakmas, Sri Lankan Tamils) or re
settlement areas (Tibetans). ibetans have boten accommodated by the Indian authorities since the 1950's. Afghans, Burmese, and other natioalities are neither do. 
prted nor recognized us refugees. Instead, they receive rencwutble residence permitsand are recognized asrfugees by the United Naions High Ccmmissioneor oRefu.
 
gees (UNH cR)
or are ignored.Bangladeshis formerly received the same treatment, but as domestic political 
pressure increased during 1991 and 1992, the Indian government began to crackdown on their entry. During 1991, according to government statistics, 53,733 illegal
immigrants from Bangladesh were apprehended on the border and turned back.
Government officials say there is no firm estimate of the number of Bangladeshi
living illegally in India, but estimates range from 2 tois home over 15 million. In addition, Indiato 54,000 Chakma tribal people who fled the Chittagong Hill tractsof Banladesh during the 1980's. Indian and Bangladeshi officials meeting in May
pavhcdagreement for expeditious repatriation of the Chakma. Press reports assert 
that rationsrepatriationand cash assistance to the camps in Tripura were reduced in a bid toencourage under this agreement. As of the end of the year, however,
there had been no discernible repatriation.

About 80,000 Tamil refugees from Sri Lanka were living in 131 government-run
camps, and up to 100,000 more were settd1d with friends and relatives throughoutTamil Nadu. The state government, using central government resoures, provided
shelter and subsidized food to those in the camps. InMay the Tamil Nadu govern
ment banned all NGO assistance to the camps in an apparent effort to encourage
repatriation. About 7,000 Tamils were repatriated voluntari durin Augt, and
September under an Indian government program mon tored by the UNHCR. India 
also provided humanitarian assistance to over 100,000 Tibetan refugees in
Himachal Pradesh, Karnataka, and elsewhere in India. 

http:traveli.sg
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Section 3. Respect for PoliticalRights.. The Right of Citizens to Change TheirGovern. 
ment 

Indian citizens freely exercise their right to change their government. India has 
a democratic, parliamentary system of government with representatives elected
under universal adult suffrage; the voting age is 18. 

Multiparty elections are held regularly at local, state, and national levels. A Par.
liament sits for 5 years unless dissolved earlier for new elections or under constitu
tionally defined emergency situations. State governments are elected at regular in
tervals except in states under President's rule. 

On the advice of the Prime Minister, the President may proclaim a state of emer
gency in any state in the event of war, external aggression, or armed rebellion. 
Similarly, President's rule-rule from the center-may be declared in the event of 
a collapse of a state's constitutional machinery. President's rule remained in effect
in Jammu and Kashmir throughout the year. It was lifted in the states of Uttar 
Pradesh, Madhya Pradesh, Himachel Pradesh, and Rajasthan following elections in
1993 and declared in the northeastern state of Manipur on December 31. 

Under the Constitution, seats are reserved for scheduled tribes and scheduled 
castes in Parliament and state legislatures in proportion to their population. Politi
cal parties and tribal groups work to advance the interests of indigenous people and 
on several occasions have extracted specific concessions from the Government. 
Women account for about 7 percent of the members of Parliament. They hold or 
have held a variety of senior positions, including Deputy Speaker of the upper house
and Prime Minister. By law, women are guaranteed 30 percent of seats in all local 
elected bodies (municipal councils and village panchayats). Some states have dis. 
cussed the idea of a similar reservation for state assemblies. A government report
stated that 40 to 50 percent of women exercised their franchise in the 1991 national 
election. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights 
Independent Indian human rights organizations are active and vocal. They in

clude the People's Union for Civil Liberties, the People's Union for Democratic 
Rights, the South Asia Human Rights Documentation Center, Citizens for Democ
racy, and numerous regional organizations. These groups investigate specific allega
tions of human rights abuses and publish reports on their findings, which are often 
highly critical of the Government and militant groups. All of India, including Kash
mir and Punjab, is open to Indian investigators.

The omtral Government is generally tolerant of dissent. Nonetheless, human
rights monitors have been targeted by the police for arrest and harassment. In addi
tion, a number of monitors were the victims of i'illings, some of which may have 
been politically motivated. Dr. Farooq Ashai, a prominent Kashmiri orthopedic sur
feon and specialist in the Lreatment of torture victims, died on February 18 when 

e was caught in the !ine of fire from a security forces' bunker. Five weeks later-
Dr. Abdul Ahad Guru, a leading Kashmiri human rights activist, was abducted and 
killed by unidentified gunmen (see Section 1.g.). AnoLher Kashmiri human rights
figure, Hirdai Nath Wanchoo, was killed under similar circumstances in Derember
1992. Results of the official investigation were never released; hcwever, according
to press accounts the Government investigators blamed the Jamait-ul-Mujahideen 
for tanchoo's death. Since Wanchoo was a vocal critic of security force abuses, most 
Kashmiris found the accusation not credible and accused the Government of the kill
int Punjab, the police harassed intimidated, and occasionally arrested human 

rights monitors. In one case, a Sikh human rights monitor was held without charge
for 3 weeks, then released with instructions to say nothing about his time in police
custody. In Maharashtra and Gujarat, hundreds of activists and local residents at
tempting to block the Narmada Dam project were arrested and subjected to police
intimidation; some alleged they were tortured by police. Doctors in Delhi who treat
ed victims of communal riots in December 1992 and documented charges of official 
involvement were later subject to harassment by police investigators. -Hospital ad
ministrators reportedly received requests from the Home Ministry directing them to
seek explanations fnrm some doctors who were involved in an NGO investigation of 
the Delhi riots. The doctors were associated with the Delhi Medicos and Scientists 
Forum, which published a report on the Delhi riots that accused the Delhi police
of communal bias and excessive use of force. 

In May the Government introduced authorizing legislation for a national human 
rights commission. The bill was criticized by Indian human rights groups, which 
claimed the commission would be dominated by government servants, barred from
investigating allegations of abuse involving the army and paramilitary forces, and 
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provided with Inadequate investigatory staff. A Presidential Ordinance issued on
September 29 and passed by the Parliament in December revised the Commission 
to give .eater representation to retired jurists but left it with a limited mandateto investigate security force abuses In December the Commission instructed state 
governments to inform it within 24 hours of any custodial death. If an incident is 
not reported on time, the Commission will assume there was a cover-up attempt.

The central Government remains sensitive to international allegations of human 
rights violations. However, in July the Home Ministry reversed its on tanding pol.
icy of barring investigating teams from Amnesty International andother inter. 
national human rights organizations. Although no such investigations occurred in
1993, the Government indicated the timing of such visits would be determined in
consultations with the central Government and the concerned state government.
The Government also reached agreement with the ICRC for a seminar on inter
national humanitarian law to be hold in Delhi in early 1994. In August a four-mem.
ber delegation from the International Commission of Jurists traveled to Kashmir as 
guests of the Government and met with a range of lawyers and human rights mon
itors. 

Indian human rights groups say the Government seldom responds to inquiries
from U.N. bodies such as the U.N. Working Group on Enforced or Involuntary Dis
appearances and the Special Rapporteur on Torture. The official review performed
by the Human Rights Committee of India's 1989 Report to the Committee produced
several recommendations for policy changes to strengthen the protection of human
rights in India, including revision of India's special security legislation which could 
violate provisions of the International Covenant on Civil and Political Rights. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
The traditional caste system as well as differences of ethnicity, religion, and lan

guage deeply divide Indian society. Despite laws designed to prevent discrimination,
these differences are frequently manifest in social and cultural practices that have 
a profoundly discriminatory impact.

Women.-India has an elaborate system of laws to protect the rights of women 
including the Equal Remuneration Act, the Prevention of Immoral Traffic Act, and
the Sati (Widow Burning) Prevention Act. Deeply rooted traditions, often tied to re
ligious or social practice, lead to lax and sometimes no enforcement of these laws,
especially in rural areas. Female bondage and forced prostitution remain common 
in parts of Indian society.

According to an Indian government study, which is borne out by press reporting,
violence against women-including molestation, rape, kidnaping, and wife murder
("dowry deaths")-has increased over the past decade. Domestic violence in the con
text of dowry disputes is a particularly serious problem. In the typical dowry dis
pute, a groom's family will harass a woman they believe has not provided a suffi
cient dowry. Occasionally, this harassment ends in the woman's death, which family
members often try to pass off as a suicide or kitchen accident. Although mast 
"dowry deaths" involve lower middle-class families, the phenomenon crosses both 
caste and religious lines. The Government's strategy to combat violence against
women emphasizes education and legislation to stiffen punishment for abuse. A Na
tional Commission for Women, established in January 1992, investigates cases of
abuse and reports to the Government on measures to improve the status of women 
in Indian society. The Commission has publicized several cases of sexual harass
ment and physical abuse, but is criticized by women's groups for acting in a politi
cized manner. 

Government figures show a total of 4,785 dowry deaths during 1992, down about 
7 percent from 1991. Under a 1986 amendment to the Indian Penal Code, in every
unnatural death of a woman in the first 7 years of marriage where it is proved she 
was subject to harassment, the court must presume her husband or in-laws were 
responsible. In such cases, police procedures require that the investigation b, con
ducted by an officer of deputy superintendent rank or above and that a postmortem
be performed by a team of two or more doctors. 

In March three family members were sentenced to capital punishment in a dowry
death case in Aligarh. However, such convictions are rare. One case highlighted by
the Indian press took 4 years to reach a preliminary hearing where a judge was 
to decide il there was sufficient evidence to try the victim's husband and in-laws
for murder. Moreover, lawyers handling dowry cases complain that judges and pros
ecutors (usually men) are uninterested in cases of domestic violence" and are suscep
tible to bribes. 

Despite several provisions in the Constitution promising equality before the law
and prohibiting discrimination on the basis of gender, the persona) '", of several 
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Indian religious communities provide for legally sanctioned gender discrimination. 
Under Islamic personal law, a Muslim husband may divorce his wife unilaterally;
there is no such provision for women. Islamic law also provides for a man to have 
up to four wives, while polyandry is prohibited. These provisions hav sparked de. 
bate within India's Muslim community and have been loudly criticized by some 
Hindu groups as examples of preferential treatment given to Muslims. 

Existing laws relating to asset and land ownership give women little control over 
land use, retention, or sale. The Hindu Succession Act provides equal inheritance 
rights for Hindu women, but in practice married daughters are seldom given a share 
in parental property. Islamic personal law, while recognizing the right to inherit
ance of both sons and daughters, specifies that a daughter's share should be only
one-half of a son's. Under the tribal land system, notably in Bihar, tribal women 
do not have the right to own land; the traditional practice of putting women to 
death there as *witches" is closely linked to the denial of property rights.

India has thousands of grassroots organizations working for soci aljstice and eco
nomic advancement of women. These efforts are usually supported by the Govern
ment, despite strong resistance from traditionally privileged groups. This resistance 
is illustrated by a case in September 1992 in which a women's rights activist in 
rural Rajasthan was gang-raped by men who objected to her advocacy against child 
marriage. Although the case was referred to the Central Bureau of Investigation,
as of late October the five men accused by the victim had not been arrested.

Children.-The Government places a high priority on children's health and wel
fare, but its resources are often overwhelmed by demographic pressures. A recent 
government report estimated the population under 6 years of age at 130 million. A 
Department of Women and Child Development functions under the Human Re
sources Ministry. The Department's 1992-93 budget accounted for about 0.44 per
cent of total government expenditures. India has a large population of street chil
dren, with peraps as many as 100,000 in major cities such as Delhi, Bombay, and 
Calcutta. gild prstitution in these cities is rampant. Child marriage, a traditional 
practice in northern India, was outlawed by the Child Marriage Restraint (Amend
ment) Act of 1976. This law raises the age of marriage for girls from 15 to 18, but 
enforcement is uneven. (See Section 6.d. on child labor.)

Because of a strong cultural preference for male offspring, sex-determination tests 
(amniocentesis and sonogram) are widely used, resulting in a disproportionate num
ber of abortions of female fetuses. Human rights groups estimate that at least 
10,000 cases of female infanticide occur each year throughout India, primarily in 
poor rural areas. Female foeticide and infanticide have produced a steady decline 
in the ratio of females to males in the Indian population. This figure has gone from 
972 per 1000 at the turn of the century to 955 per 1,000 in 198 and 927 per 1,000
in 1991. Parents often give priority in both health care and nutrition to male infants 
over females. Women's rights groups point out that the burden of providing an ade
qguate dwry for girls is one factor in making female births less desirable. Although
abetting or taking dowry is theoretically illegal under the Dowry Prohibition Act of 
1961, it is still widely practiced.

National/Rocial Itnic Minorities.-The Constitution give. 'he President author. 
ity to specify historically disadvantaged scheduled castes and tibes which are enti
tled to affirmative action in employment and other benefits. Scheduled tribes con
stitute about 8 percent of the Indian population and scheduled castes about 16 per
cent. Scheduled castes and tribes benefit from targeted development funds, govern
ment hiring quotas, and special training programs. However, spaces in national edu
cation institutions reserved for tribals and lower castes are often taken by more in
fluential people from other backgrounds. A national commission on scheduled castes 
and scheduled tribes reports annually on the status of tribal peoples and inves
tigates specific complaints about deprivation of rights of scheduled castes and tribes. 
The seven-member commission was established through a constitutional amendment 
in March 1992. Although the commission was given the powers of a civil court to 
call witnesses and investigate abuse, it has yet to issue a report and has had noimpact thus far.The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act of 1989 

provided additional legal protections for these disadvantaged groups. However, it 
as not checked atrocities committed against them. Scheduled castes and scheduled 

tribes continued to be the victims of murder, rape, robbery, burning, and beating
because of their status. The Welfare Ministry told Parliament in 1993 that in the 
states of Uttar Pradesh, Madhya Pradesh, Bihar, and Delhi, not a single trial in
volving atrocities against scheduled castes and tribes had been completed since 
1986. 

Although the practice of untouchability was in theory outlawed by the Constitu
tion and the 1955 Civil Rights Act, it remains very much a part of life in India. 
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The resulting interaste violence claims hundreds of lives each year. In Karnataka,
2 people were killed and 51 injured when police fired on a procession of dalits (untouchables) protesting against atrocities and discrimination by higher caste Hindus. 

The Innerline Regulations, enacted by the British in 1873, still provide the basis
for safeguarding tribal rights in most of the border states of northeastern India.
These regulations prohibit any person, including Indians from other states, from
going beyond an inner boundary without a valid permit. No rubber, wax, ivory, or
other forest products may be carried out of the protected areas without prior author
ization. No outsiders are allowed to hold land in the tribal areas without approval
from tribal authorities. 

Despite constitutional safeguards, the rights of indigenous groups in eastern India 
are often ignored. There has been encroachment (including by illegal immigrants
from Bangladesh) on tribal land in almost all the states of eastern India, and businessmen, flouting the Innerline Regulations, have taken out forest and mineral re
sources. These violations have given rihe to numerous tribal movements demanding
protection of land and poperty rights, including the Jharkhand movement in Bihar
and Orissa and the Bodo movement in Assam. 

Religious Minorities.-Ther is no obvious discrimination against religious minori
ties in civil rights areas such as jobs, housing, and education. 

P, ple with Disabilities.-Indiahas a long history of concern for its disabled. The
country's first NGO dedicated to rehabilitation of the blind was created nearly a 
century ago. With over 12 million Indians suffering fromphysical disabilities, ac
cording to the Government, demand for services often exceeds supply.

Th' Government's Ministry of Welfare has principal responsibility for programs
for the disabled and tarots comprehensive rehabilitation services to India's rural
population through 16 district centers. A national rehabilitation plan commits the
Government to putting a rehabilitation center in each of India's more than 400 dis
tricts, but services are now concentrated in urban areas. The Government reserves
3 percent of positions in official offices and parastatal enterprises for people with
visual, hearing, or orthopedic disabilities. Other support programs include: special
railway fares; assistance for purchase and fitting of aids and appliances- customs
exemptions under bilateral agreements for donated rehabilitation supplies; education allowances- and scholarships. The Welfare Ministry also provides substantial
funding to several hundred NGOs involved in rehabilitation and training of special
educators. 

National education policy emphasizes the mainstreaming of handicapped children
and stipulates that all educatic,nal and vocational progra,.is must provide for the
special needs of people with disabilities. The Department of Education provides
funding to state governments and NGO's to install necessary facilities. Although the
Government is developing legislation modeled on the Americans witll Disabilities 
Act, there is currently no requirement for provision of accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right ofAssociation.-The Constitution guarnntees the right of association.
Workers are guaranteed the right to form and join unions of their own choosing
without prior authorization, including in export processing zones (EPZ's). Several
trade union centrals also exist. Most trade unions have some tie to a national or
local political party. However, trade unions stress their formal independence frompolitical parties and, on occasion, differ from their respective political allies on labor
related issues. According to available data, somewhat less than 25 percent of work
ers in the modern sector-roughly 2 percent of the total work force-are organized.

Trade unions have the legally protected right to strike, but public sector unions
mustgive at least 14 days' notice prior to striking. Some states have laws requiring
workers in certain nonpublic sector industries to give prior strike notice. The Esson
tial Services Maintenance Act allows the central Government to ban strikes and re
quires conciliation or arbitration in specified essential industries. Legal mechanisms
exist for challenging the assertion that a given dispute falls within the scope of this
Act. In 1992 (the last year for which data are available) there were 894 strikes. The
Trade Unions Act of 1926 specifically prohibits employers from taking retribution 
against striking workers. 

Human rights abuses against nationally organized unions or unionized workers
have generally not been a problem in India. However, as with other peripheral
groups in Indian society, unafiliated unions of low caste or tribal workers cannot
always avail themselves of protections and rights guaranteed by law. The investiga.
tion into the 1991 murder of Shankar Guha Niyogi, a tribal union leader, is yet to
be completed. The judicial inquiry that was to investigate the killing of more than
18 of Niyogi's followers during a protest sitdown in July 1992 has not yet com

http:progra,.is
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menced. In June a "peoples tribunal" inquiry held state government authorities re
sponsible for the massacre. 

Unions are free to affiliate with international trade union organizations. For ex
ample, the Indian National Trade Union Congress is affiliated with the Inter
national Confederation of Free Trade Unions (ICFTU) and the All India Trade 
Union Congress (AITUC) is affiliated with the formerly Soviet-controlled World Fed
eration of Trade Unions (WFTU).

b. The Right to Organize and BargainCollectively.-The right to organize (includ
ingprotection against antiunion discrimination) and to barga* . ictively has ex
isted in Indian laws for decades. Trade union.i carry out tese activities independ.
ently and without government or, in general, eL.loyer i-,ccrference. Although ham
pered by long delays and a severe backlog of unre .!-;d cases, a system of special
ized labor courts exists to hear and adjudicate labor-related complaints.

Collective bargaining is the normal means of setting wages and settlinq disputes
in the organized industrial sector, and trade unions are usually vigorous in defend
ingworker interests in this process. When collective bargaining fails to establish locally equitable wage levels, the Government may set up tripartite boards, including 
trade union representation, to determine them. The Trade Union Act prohibits dis
crimination against union members and organizers, and employers may be penal
ized if they discriminate. The Supreme Court has repeatedly upheld the 1926 Actand reinstated workers dismissed or union activity.

There are seven EPZ'a in India. Physical access to the EPZ's ordinarily is limited 
to those who work in them and union organizers are not exempt from these limitations. While workers in EPZ's have the legl right to organize and bargain collec

tively, trade union activity is rare. Women workers constitute the bulk of the work
force in the EPZ's. 

c. Prohibition of Forced or Compulsoy Labor.-The Constitution prohibits forced 
labor, and legislation passed in 1976 specifically bans the practice o"bonded labor." 
A Supreme Court decision defined labor" as work at less than the minimum 
wage (minimum wages are usually set by the states, not the central Government). 
Under this definition, "forced labor" is widespread throughout India, particularly in 

rural areas. "Bonded labor," the result of a private contractual relationship whereby
a worker incurs or inherits debts to a contractor and then must work ol the debt 

(plus extensive interest), is illegal but prevalent. While violations are punishable by
imprisonment for up to 3 years, individual state labor departments are responsible 
for law enforcement, and prosecutions are rare. 

Based on reprts from the states, the Government estimates that between enact

ment of the Bonided Labor (Regulation and Abolition) Act in 1979 and March 31, 
1993, approximately 261,424 bonded workers had been released, of whom 223,108 
had been "rehabilitated" by March 31, 1992. Other sources, including the BlandhuaMukti Morha and the Gandhi Peace Foundation, have estimated tha those re

leased represent only one-tenth of the total number of bonded laborers in India. Pri
vato and autonomous social organizations, such as trade unions, the Council for Ad
vancement of Penoples' Action and Rural Technology, and Action for Welfare and 
Awakening Rural Environments, attempt to identify cases of bondage and pursue 
them with the appropriate officials. However, even with better coordination and In
creased resources to overcome the complicated jurisdictional division between 
central and state governments, the eradication of bonded labor is proceeding slowly. 

d. Minimum Age for Employment of Children.-Article 24 of the Constitutimn pro
hibits employment of children under 14 years of age in factories, mines, or other 

hazardous employment; Article 45 encourages states to provide free and compulsoryeducation for all children up to the age of 14. A law passed in 19p6 banned the em
ployment of children under 14 in hazardous occupations (such as glass mkin, free
works match factories, and carpet eaving) and regulated their employment ioth
er. eeeFactories Act of 1948 lmits the working hours of children between the ages 
of 15 and 18 to hours per day. However, these constitutional and legal provisions 
have had little impact on the use of child labor. Government statistics put the total 
number of child workers at 17.5 million in 1985. The International Labor Organiza
tion (ILO) put the number at 44 million, while NGO's cite a still higher figure of 
55 million. As in the case of bonded labor, the central Government often faults di
vided jurisdiction with stano overnment for its inability to curb the practice. The 
continuing prevalence of child labor uanbe nttributed to social acceptance, a wide
spread official belief that poverty causes child labor, and the failure of the state gov
ernments to make primary school education compulsory. 

Two German-funded International Labor Organization (1W) beta in 
1992 seek to end child labor in the formal sector and reduce it epsewhere srough 
promotionof differentof rimary school and vocational training a cternatives.Some 25 aotivitiesNof s have been apprved under the projects thus far. The Tamil Nadu 
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state government and the United Nations Chlldren'b tV.nd (UNICEF) launched a 
joint program to eradicate child labor by promoting primary education, with state 
auCorities pled to enact legislation making it compulsory.

Certain idusries, especially carpet weaving, have expanded their presence in theexport market by exploitin the low cost of child labor. The South Asian Coalition 
on Child Servitude (SACC promoted consumer education campaigns in the United
States and Germany (the world's two largest markets for South Asian carpets) as
well as other European nations and lobbied for the selective boycott of carpets pro
duced by child labor. SACCS' efforts induced a significant portion of the industry
in India to join hands with NGO's and the Indo-German Export Promotion Project
to formulate a certification process for carpets made without child labor. SACCS has
lobbied states to enact umversal, compulsory primary school education laws and
force political leaders, irrespective of their party affiliation, to take a stand on the 
issue. 

e. Acceptable Conditions of Work.-In the "unorganized sector," each state sets 
sepa&-ate minimum wages for agricultural workers, which are not well enforced.
While the basic minimum wage varies according to the state and sector of industry,
most "organized" workers receive much more than the minimum wage, especially
when legislatively mandated bonuses and other benefits are included. The minimum 
wage is considered adequate only for the most minimal standard of living.

The Factories Act established an 8-hour workday, a 48-hour workweek, a 24-hour 
rest period each week and various standards for working conditions. These stand
ards are generally enforced and accepted in the modern industrial sectors but tend 
not to be observed in the more extensive older, smaller, and less economically robust
industries. State governments are responsible for enforcement of the Factories Act.
However, the large number of industries covered by a small cadre of factory inspec
tors and their limited training and susceptibility to bribery make for lax enforce
ment. Although occupational safety and health measures vary widely in general
neither state nor central government resources for inspection and enorcement of
standards are adequate. Safety conditions tend to be better in the EPZ's. Workers 
are not guaranteed the right to remove themselves from dangerous work situations
without jeopardy to continued employment. The ILO, in conjunction with the Inter
national Social Security Administration and the Indian National Safety Council,
held its 13th World Congress on Occupational Safety and Health in Now Delhi in
April. This was the first time this ILO Congress was held in a developing country.
Although the congress evoked a good response from foreign and Indian practitioners
in this field, it failed to generate interest among India's general public. 

MALDIVES 

The Republic of Maldives comprises 1,190 islands in 26 natural atolls scattered 
across an area 500 miles long by 75 miles wide in the Indian ocean with a popu
lation of some 225,000 persons. It has R parliamentary form of government with a 
strong executive. In practice, government authority in this small,homogeneoui. soci
ety rests largely in the hands of the President and a number of powerful Cabinet
ministers. Political parties are officially discouraged. Candidates for the unicameral
legislature, the Citizens' Majlis, run as individuals. The Majlis selects a single nomi
nee for president who is subsequently approved or rejected by the voters.

In 1993 the Mailis nominated President Maumoon Abdul Gayoom for a fourth 5. 
year term. His principal rival for the nomination, Ilyas Ibrahim, was subsequently
tried in absentia for violation of the Constitution, found guilty of treason, and sen
tenced to more than 15 years' banishment in what was widely seen as a politically
motivated legal proceeding. A number of Ibrahim's supporters were arbitrarily de
tained, and some were later tried and convicted for political offenses. 

The National Security Service (NSS), which includes the army and police, is re
sponsible for maintaining internal law and order as well as defending the country.
Total NSS membership is estimted at between 1,200 and 2,000. NSS members gen
erally serve in both police and military functions over their careers. The police divi
sion investigates crimes, does security intelligence work, makes arrests, and en
forces house arrest. 

Nearly half the work force engages in traditional activities such as fishing and
small-scale agriculture. Manufacturing and tourism employ an additional 25 percent
of the work force, with tourism accounting for 40 percent of foreign exchange re
ceiCts. Government continues to restrict human rights closely in several areas, in. 

eluding the right of citizens to change their government, freedom of speech and of 
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the press, freedom of religion, and women's and workers' rights. There are some pohtical prisoners. Other problems include arbitrary arrest, incommunicado detention
and lack of an independent judiciary. Some of these restrictions-on religion andwomen's rights, for example-are linked with the country's oservance of the Shari'a
(Islamic law) and other Islamic principles and customs. 

RESPECT FOR HUMAN RIGHTS 

Section 1. Riespect for the Integrityof the Person,Including Freedomfrom: 
a. Political and Other Extrajudicial Killing.-There were no reports of such killings in 1993.b. ADsappearance.- There were no reports of disappearances in 1993. 

c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-
There were no credible reports in 1993 that persons were beaten while in police cus
tody. Supporters of Ilyas Ibrahim were alleged to have been abused while in cus
tody, but-these alleations were not substantiated. Convicted criminals may be
flogged under judicial supervision when this punishment is prescribed by the
Shari'a. Usually, however, punishment is confined to fines, compensatory payment
house arrest, imprionment, or banishment to a remote and sparsely populated
atoll. Banishment is conside- I a particularly severe punishment because the ban. 
ished person is not allowed visits by family members.

Prison conditions are reported to be adequate. Food and accomodation provided,
especially for political prisoners, is reportedly quite good by Maldivian standards. 
Prisoners are allowed to work while in prison. Spouses are now allowed complete
privacy during visits with incarcerated partners.

d. ArbitraryArrest, Detention, or Exie.-The Constitution states that "no person
shall be apprehended, except on a verdict specified by Shari'a or (civil) law.* Police
undertake investigations either on suspicion of criminal activity or in response to 
a formal written complaint alleging commission of . crime. The complaint can be
written by anyone, including a citizen, police officer, or government official. No war
rants are required for arrests, but arrests are made only after clearance from a su
perior officer, such as the officer-in-charge, is received. Depending on the results ofthe police investigation, the Attorney General may refer the case to the appropriate 
court. 

Complainants may also directly petition a court for its intervention. It is cus
tomary not to disclose to the public the details of the charges against a person until
it has been established that te charges are likely to be upheld.

Persons under investigation generally are free pending trial, provided they do not
leave a specified atoll. Depending on the charqes, however, a suspect may be impris
oned or placed under house arrest without tnal for 15 days while the case is being
investigated. In most cases, if not brought to trial within 15 &kys, the subject is 
freed. After the first 15 days, detention or house arrest may Le extended r- 30 daysby authority of the President. There is no limit on the detention of Dersons sus
pected of such crimes as illegal drug use, terrorism, or attempted overthrow of the
Government. As a result, such detainees may be held without trial indefinitely.

There is no provision under Maldivian law for bail. Neither is there a requirement
in law that persons be formally charged before being detained on suspicion, so some
suspects, especially for political offenses, have been imprisoned or held under house 
arrest for weeks or months without charge. There is also no right to legal counsel
during police interr 7ation or the making of a confession. One detainee, charged
with w;thholding ii_ .mation about terrorist activities, was arrested in February
1991 and held under house arrest for 2 years before his trial (at which he was ac
quitted in March 1993) began. Some detainees reportedly have been held without 
access to lawyers, friends, or family. Persons held under house arrest may be pro
hibited visits by nonfamily members and access to a telephone. At times prisoners
have been held incommunicado as a way to extract confessions. 

Most, if not all, of the more than 50 persons arrested in November 1990 on what 
appear to have been exaggerated charges, including terrorism and political subver
sion, have either been released or tried, convicted, and sentenced to imprisonment 
or banishment to outer atolls. 

In 1993 at least 20 supporters of Ilyas Ibrahim-the President's brother-in.aw 
and chief rival for the presidential nomination-were detained. Three were charged
with assisting Ibrahim in his campaign to win the presidency-an offense under the
Maldives' Constitution (see Section 2.e. and Section 3). They were convicted andsentenced to 10 years' banishrnt. A fourth was sentenced to 7 years' banishment
for withholding information about the above-mentioned crime. Other detainees were 
released after questioning, but approximately eight are believed to still be in police
custody awaiting the filing of charges. 

http:brother-in.aw
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There were no cases of foreign exile in 1993. The practice of banishment to remote 

atolls is a form of internal exile. 
e. Denial of FairPublic Tal.-The President exercises considerable influence 

over the judiciary as demonstrated by his power to appoint and dismiss judges. All
judeas serve at his pleasure; they are not subject to confirmation by the citizens'
Mijhs. The High Court falls under the authority of the Office of the President. 
Under the law, the President has the power to grant pardon and amnesty to offend. 
ers but, according to Maldivian officials, does not determine sentences. Some observ
ers also believe that the President personally reviews aome court decisions %nd may
use his influence to affect the outcome oa decisions. 

There are eight lesser courts and a High Court in the capital island, Male. The
High Court handles a wide range of cases, including politically sensitive ones, and 
acts as a court of appeal. Each of the lesser courts deals with specialized cases, such as debt, theft, or prpert claims. On other islands, there are all-purpose courts. 
There are no jury trials. Most trials are open to the public and are conducted by
judges trained in Islamic and civil law. Public and press attendance at trials of per
sons charged with. political crimes has, on occasion, been restricted, but the maor
political cases in 1993-that of Ilyas Ibrahim and his supporters--were open to the
public and heavily attended. 

Ibrahim was charged with having illegally attempted to become president of the
Maldives. Under the Constitution, nomination of the presidential candidate is the
responsibility of Parliament and it is a constitutional offense for an individual to
actively seek the office. Ibrahim was also charged with having violated his oath as
minister. Ibrahim, who was out of the country, declined to appear before the court 
as ordered. He was ultimately tried in absentia. Although he was represented by
counsel during the proceedings, Ibrahim claims that his attorney was prevented
from traveling abroad to meet with him and that telephone and fax communications 
between him and his attorney were monitored by the Government. Ibrahim was con
victed on both charges and sentenced to 15 years' banishment on the first count and 
to 6 months' additional banishment on the second. He still faces two additonal
charges involving conflict of interest between his ministerial duties and private posi
tions that he held concurrently.

Most Maldivians believe that the charges against Ibrahim were motivated pri
marily by political considerations and that the results of the trial were a foregone
conclusion (see Section 3). However, most also believed that there was some sub
stance to the charges by government officials that Ibrahim attempted to bribe par
liamentarians to vote for him.

Cases on outer islands are usually adjudicated by traditional legal practitioners,
but more complex legal questions are referred to the appropriate specialized court
in Male'. The Male' court may in turn refer the issue to our judges attached to the 
Justice Ministry.

During trial, the accused may defend himself and call witnesses. He also may be
assisted by a lawyer but most defendants do not use them because there are few
professionally trained lawyers in Maldives. Courts do not provide lawyers to defend
ants who cannot obtain legal counsel on their own. Traditional Islamic judges ques
tion the concerned parties and attempt to establish the facts of a case as well as
reach a legal judgment. Generally, the length and type of sentence are established 
by law an dcustom. 

Shari'a and civil law operate simultaneously in the Maldivian legal system, but
civil law is subordinate to Shari'a. Shari'a is applied in situations not covered by
civil law as well as in dealing with certain specific acts and offenses, such as divorce
and adultery. The courts that deal with matrimonial and criminal cases do not, as 
a general rule, allow legal counsel to be present because the interpretation of
Shari'a used in Maldives argues that answers and subissions should come directly
from the parties involved. The High Court of Maldives, however, does allow legal
counsel in all types of cases, including those in which the right to counsel was de
nied by the lower court. 

There are political prisoners, but there are no reliable estimates of th- number.
f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.-The

Constitution prohibits opening, or reading letters, telephone conversations, tele
grams, and wireless messages exchanged between persons "except in accordance 
with the specific provisions of the law.' The NSS sometimes opens the mail of pri.
vate citizens and notifies them that it has done so. It is also widely believed that
the Government taps telephones. The Constitution requires that private premises
and dwellings be respected, but there is no legal requirement for seerch or arrest 
warrants, and police officials sometimes search private residences without prior
warning. 
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Section 2. Rerpect for Civil Liberties, Including: 
a. Freedom of Speech andPress.-The Constitution provides for freedom of speech

and expression 'so long as the specific provisions of Shari'a and the law are not con
travened." In practice, however, freedom of speech, press, and broadcast are sharply
restricted. Under Maidivian law and custom, a citizen may criticize or complain to 
the Government without fear if he does so through recognized channels. These In
clude letters or oral complaints to the President, a Majis member, a civil servant, 
or other person in authority.

Individuals who use other channels to express dissent, however, do so at their 
peril. The Penal Code includes a provision that makes it illegal to arouse the people
against the Government. A November 1990 iwnendment to the Penal Code decrimi. 
nalized "any true account of any act of commission or omission past or present by
the Government in a lawfully registered newspaper or magazine, so as to reveal dis
satisfaction or to effect its reform." This amendment so far has had no appreciable
effect in easing journalists' concerns about publishing material that might be 
deemed to contravene the broad Penal Code provision. Law no. 4 of 1968 also pro
hibits public statements-either orally or in writing-that express anti-Islamic ren
timent or that might threaten national peace and stability or that might be libellous 
to anyone.

The harassment, arrest, and conviction of a number of journalists following a 
short period of unprecedented press freedom in early 1990 eliminated the dissident 
press and created a persisting atmosphere in which newspapers are afraid to pub
lish articles critical of the Government. The Government also holds printers res-,on
sible for the material they print, resulting in the printers' refusal to accept anytkng 
even slightly controversial. 

Seventy-six newspapers and periodicals are registered, of which 13 are published
by the Government. The only two dailies are owned by government ministers. Two 
politically outspoken newspapers, Sangu and Hukuru, whose official registrations
were revoked in mid-1990, remain closed. Of the 2 journalists affiliated with Sangu 
who were among 50 persons detained in 1990, one, editor Mohammed Shafeeq who 
was originally sentenced to 11 years' imprisonment, was released from hQuse arrest 
in May. The second a journalist remains under house arrest serving a 3-year sen
tence. Otherjournalists detained in 1990, including several from Hukuru, have re
portedly either completed their sentences or been granted amnesty. There were no 
forced closures of newspapers or magazines in 1993. In the one defamation case 
brought against a journalist by a private party in 1993, the journalist was found 
innocent. 

There is no prior censorship of newspapers, but officials in the Department of In
formation and Broadcasting sometimes call publishers to point out that certain arti
cles are unacceptable for political or other reasons. Publications may be banned for 
containing criticisms of the Government "based on falsehood and unfounded specula
tion." The Government also reserves the right to take action against journalists who 
"bring discredit and dishonor to individuals or groups through the malicious use of 
mass media and create social unrest among the general public." Because these regu
lations are often broadly construed, self-censorship is well ingrained among writers 
and editors. 

The Government owns and operates the only television and radio stations. Foreign
broadcasts are not jammed. There is no prohibition on satellite receivers anywhere 
in the country.

There are no legal prohibitions on the import of foreign publications, except those 
containing pornography or materia, otherwise deemed objectionable in terms of Is
lamic values. No seizures of foreign publications were reported in 1993. There are 
no reported restrictions on academic freedom nor any governmental censorship or 
control over classroom materials. Some teachers are reportedly quite vocal in their 
criticism of government policies.

b. Freedom of Peaceful Assembly and Association.-Article 15 of the Constitution 
guarantees Maldivians the right to assemble as long as they do not violate the law 
or the Islamic code of behavior. Public political meetings are permitted during elec
toral campaigns, with Home Ministry permission, but so far political meetings have 
been mited to small gatherings on private premises. Ciubs and other private asso
ciations are permittedif they do not contravene Shari'a and civil law. They must 
be registered with the Government. While not expressly forbidden by law, political 
parties are not permitted in pracdice. President Gayoom has publicly discouraged
their formation, declariLg political parties inappropriate to the homogeneous 
Maldivian society, at least for thE present. 

c. Freedom of Religion. -Freedom of religion is significantly restricted. The Con
stitution designates Islam as the official religion and requires all citizens to be Mus
lims. 

75-469 0-94-44 
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There are no places of worship for adherents of any other religion, and the impor
tation of figures for worshi is prohibited. Clergy and missionaries of non-Muslim 
faiths may enter Maldives ut are forbidden to proselytize or hold public worship
services. Conversion of a Muslim to another faith is a violation of Shari'a law and 
could result in a loss of citizenship for the Maldivian convert, although law enforce. 
ment authorities say this provision of the law has never been applied. The practice
of any religion other than Is'am is prohibited by law. Citizens of other nations real
dent in Maldives are, however, allowed to practice their religion if they do so pri
vately.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re
atriation.-Thereare no formal restrictions on freedom of movement within the 

Muldives. Although no law explicitly prohibits migration to the capital island of 
Male' or its surrounding atoll, these areas have become so overcrowded that the 
Government discourages migration there except for short periods of work, education, 
or medical treatment. 

There are no arbitrary restrictions on foreign travel or emigration. A Maldivian 
who has acquired another nationality must maintain Maldivian nationality concur
rently and must enter and leave Mnldives on a Maldivian passport. The Govern
ment is not known to have revoked the citizenship of any Maldivian. 

There are no refugees or displaced persons. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change TheirGovern

ment 
Maldives traditionally has been governed by a limited circle of persons, and 

Maldivians have only limited and indirect influence on the selection and organiza
tion of their government. A single nominee for president, who constitutionally must
be male and a Sunni Muslim, is chosen by secret ballot in the Majlis from as many
candidates as are proposed by members. Direct personal campaigning for the nom
nati in by a candidate is not permitted. The nominated candidate is confirmed or 
rejected in a nationwide referendum, also by secret ballot. In 1993 the Majlis nomi
nated President Gayoom to a fourth 5-year term in office. 

Members of the citizens' rvlajlis, a unicameral legislature, are chosen for 5-year
terms by secret ballot. All Maldivians over 21 years of age may vote. Of the body's
48 members, 40 are elected-2 from each of the 19 inhabited atolls and 2 from 
Male'--and the President appoints 8. Individuals or groups are free to approach
members of the Majlis with grievances or oMinions on proposed legislation.

The most recent Majlis election was hel in November 1989. Under the Constitu
tion, Islamic law rather than the Majlis has legal preeminence. In practice, the 
President, who in addition to being the head of government and state is also respon
sible for the protection of Islam, and key members of his Cabinet wield tremendous 
power over the Majlis.

It is widely believed that through a combination of inducement and intimidation 
the President and key members of his Cabinet have been able to cortrol the out
come of the presidential election process. In the 1993 campaign President Gayoom 
was challenged by his brother-in-law and Cabinet Minister Ilyas Ibrahim, who had 
also been nominated. In the nominating vote, Gayoom won 28 votes to Ilyas' 19. 
Ilyas, who charged that he had been forced to leave the country by the President,
and who faced criminal charges should he return, alleged that the President improp
erly prcssured Majlis members and denied him his Tight to contest fairly for the 

sidency. Government officials allege, however, that Ilyas improperl used funds 
from his ministerial portfolio to induce parliamentarians to vote in his Iavor. 

In place of political parties, factions in the Majlis tend to form around individuals 
or points of view. Any member may introduce legislation. If seconded, it must be 
considered by the entire legislative body. Although the Majlis previously could not 
interpellate ministers, in 1993 President Gayoom instructed the Majlis to introduce 
a question time during which Members of Parliament will question ministers di
rectly about government policy and administration. The Government has said that 
members of the Majlie are protected by law for statements made during Majlis de
bates; however, since the arrest and banishment of a member of the Majlis in 1990 
on charges that were not made public and the harassment of several others for out
spokenness in 1990 and 1991, the atmosphere in the Majlis reportedly has become 
more subdued than it was in early 1990. The Majlis still, however, proposes new 
legislation and debates some draft bills vigtorously.

Women are not eligible to become president but may hold all other government 
posts. For reasons of tradition and culture, however, few women seek or are selected 
for public office. In 1993 2 women served in the 48-member Majlis. There were no 
female members of the Cabinet. 
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Section 4. GovernmentalAttitude Regarding InternationalandNongovernmental In. 
vestigationof Alleged Violations of Human Rights 

There are no active local human rights groups, and government restrictions on 
freedom of speech and press inhibit any organization from investigating and publicly
criticizing the Government's human rights policies.

In general, the Government does not welcome international human rights organi
zations or the human rights inquiries of foreign governments, considering them an 
intrusion into Maldives'"domestic affairs. However, there have been instances in re. 
cent years in which the Government has engaged international human rights orga
nizations in discussion. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability, Language,or So

cial Status 
Women.-Women traditionally have played a subordinate role in Maldivian soci. 

ety although they now participate in public life in growing numbers and gradually 
at higher levels. Well-educated Maldivian women report that although the upward
prfessional mobility of women is not limited by statute, the education, career 
choices and achievement of women is circumscribed by cultural norms and expecta
tions. Aecause Islamic practice is the basis for Maldivian civil law, it is easier for 
husbands to divorce wives than vice versa. Islamic law also governs inheritance ac. 
cording to men twice the share of women. Women who work for wages--for the Gov
ernment, in business, or in garment factories-generally receive pay equal to that 
of men in the same positions. Approximately 10 percent of uniformed NS personnel 
are now female. 

The Government has shown interest in promoting the welfare of women in both 
the public and private sectors. A Department of Women's Affairs and a National 
Women's Council have been created to protect women in traditional roles and, to 
a degree, to expand opportunities for them in nontraditional occupations. These ef
forts must contend, however, with conservative sentiment among small busine3smen 
and residents of the outer islands, due largely to orthodox Islamic training which 
opposes women being active outside the home. 

There are no firm data on the extent of violence against women. Violence against 
women is probablv underreported to authorities because of the value attached to nri
vacy within the family in this conservative society. Police officials report that they 
receive only three or four complaints of assaults against women each year, and 
Maldivian women's rights advocates agree that wife beating and other forms of vio
lence are not widespread. Rape and other violent crimes against women are rare. 

Children.-There are no reported patterns of abuse against children in Maldives. 
A Bill of Children's Rights is incorporated into Maldivian law which specifically pro
tects children from both physical and psychological abuse-including at the hands 
of teachers or parents. The Ministry of Home Affairs has direct authority for 
overseeing enforcement of this law and reportedly takes the responsibility seriously.

People with Disabilities.-Thereis no legislation in Maldives that specifically ad
dresses the rights of the physically or mentally disabled. The Government has, how
ever, played an active role in the protection and rehabilitation of the disabled. There 
is a government institution for treatment of the mentally handicapped. The Ministry
of Health and Welfare arranges for treatment abroad for physically disabled persons
who need specialist care and for visits to Maldives by specialists to treat both the 
mentally and physically disabled. The Government also provides a monthly allow
ance for the blind and makes items such as wheelchairs, crutches, and eyeglasses
available to those who cannot afford them. The Government has not legislated or 
otherwise mandated accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Associaton.-While unions are not expressly prohibited, the Gov
ernment recognizes neither the right to form them nor the right to strike. There 
were no reports of efforts to either form unions or to strike in 1993. 

Maldives has a work force of approximately 57,000 persons, about 20 percent of 
whom are employed in traditionalfishing. Approxi mately 17,000 foreigners work in 
Maldives. Many are brought in from Sri La na and India to work in resort hotels 
so that Maldivian nationals will be only minimally involved in the serving of liquor.
A large number of factory workers ar also foreign laborers, and many are engaged 
in road work and construction projects. The great majority of economically active 
Maldivians work outside the wage sector. Detailed employment statistics do not 
exist, but it is estimated that the manufacturing sector employs about 15 percent
of the labor force and the tourism industry another 10 percent. Tourism, however, 
accounts for about 20 percent of the gross domestic product and 40 percent of for
eign exchange receipts. 
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b. The Right to Organize and Bargain Collectively.-Workers' rights to organize 

and bargain collectively a e neither recognized nor protected by law. Wages in theprivate sector are set by contract between employers and employees and are usually
based on the rates for similar work in the public sector. In 1993 the Government
asked a foreign union organizer to leave the country due to his efforts to persuade
Maldivian seimen to join the International Transport Workers Federation (ITF) forthe purpose of obtaining wage and other benefits not provided to them in their em.
ployment contrats approved by the Ministry of Transport and Shipping. Maldivian
officials also reportedly warnedseamen agan3t becoming involved with foreign sea
men's unions arguing that shipping company recruiters would stop coming to
Maldives to offr jobs if they did so.
 

There are no export processing zones.
 
c. Prohibition of Forced or Compulsory Labor.-There is no legal code re7gulating

the conditions of labor. Forced or compulsory labor is not prohibited, but there are 
no reportq that it is practiced.

d. Minimum Age for Employment of Children.-There is no compulsory education
law. However, in 1990 some 77 percent of those 5 to 19 years of age were enrolled
in government or private schools. A law passed in 1992 bars children under 14 years
of age from "places of waged work" and from work that is "not suitable for that
child's age, health, or physical ability" or that "might obstruct the education or ad
versely affect the mentality or behavior of the child." An earlier law prohibits gcov
ernment employment of children under the age of 16. There are no reports of children being employed in the small industrial sector, although children do work in
family fishing, agricultural, and commerceal activities. Hours of young workers are 
not specifically limited by statute. 

e. Acceptah, Conditions of Work.-There is no national minimum wage for the
private it, tor, although the Government has established wage floors for certain
kind:i of wor,. There are no statutory provisions for hours of work and length ofa!-nual leave. Oliven the severe shortage of labor, however, employers must offer
competitivc pi. and working conditions to attract skilled workers. In the public sec
, r, a 6-hour Yv and a 6-day workweek have been established through administra.
tive circularr irom the President's office. Overtime pay for those who work more
than i 6-hour day was instituted in the public sector in 1990. Government workers 
recive 3 weeks' leave per yebr. There are no laws governing health and safety con
ditions. 

NEPAL 
Nepal is a constitutional monarchy with a parliamentary form of government.

Formerly an absolute monarch, the King in 1990 legalized political parties and in' vited formation o, an interim government that promulgated a new Constitution.
Under the Constitution, the King retains important residual powers but has effec.
tively dissociated himself from the exercise of governing. The democratically elected
Parliament consists of the House of Representatives (lower house) and the National
Council (upper house). In multiparty elections held in May 1991, the Nepali Con
gress Party won a majority in the House of Representatives and chose G.P. Koirala 
as Prime Minister. 

Internal security is maintained by Nepal's National Police Force, under the Home
Minister, and, as necessary, by the Royal Nepalese Army of which the King is Com
mander in Chief. Because communication links in Nepal are limited, local officials
have a great deal of autonomy and exercise wide discretion in handling law andorder. In 1993, as in previous years, the police on several occasions used ex,:essive
lethal force in quelling demonstrations, and police mistreatment of criminal nuspects
continued. 

Nepal is one of the world's poorest countries, with per capita gross domestic prod
uct estimated at around $170. Over 80 percent of its 20 million people are supported
by subsistence agriculture. Carpet and ready-made garment sales and tourism reve
nues are the major sources of foreign exchange, and foreign aid covers more than
half of Nepal's development budget. Under the new Government major efforts are
under way to liberalize the economy and provide a greater role for the private sec
tor. 

Progress has been achieved in the transition to a Lo e open society and greater
respect for human rights since political reform began in 1990; however, there wasno significant change in the human rights situation iii 1993 from the previous year, 
and substantial pro lems remain. During priods of leftist-inspird unrest in June
and July, groups of brick-throwing youths clashed with police on several occasions. 
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Poorly trained police forces fired indiscriminately into crowds in at least three in
stances and unnecessarily resorted to the use of lethal force at other times. Overall 
at least 20 persons were killed. There were reports of torture under detention and 
widespread reports nf -ustodial abuse. The Government's unwillingness to inves
tigate or enforce accountability for recent and past abuses remained a concern. 
S-me restrictions continued on freedom of expression. Trafficking in women and 
child labor remained serious problems. Discrimination against women and lower 
castes was prevalent. 

RESPET FOR HUMAN RIGlIS 

Section 1. Respect for the Integrityof the Person,IncludingFreedom from: 
a. Political and Other ExtrajudicialMilling.-On several occasions, government

security forces responded with excessive force to demonstrations, some of them vio
lent, orignized by the principal opposition ?arty, the Communist Party of Nepal'
United Marxist-Leninist (CPN/UML). A number of demonstrators were killed. On 
March 8, police fired into a crowd that was violently protesting the Tanakpur agree
ment between Nepal and India concerning water rights, after tear gas and the firing
of blanks failed o disperse the demonstrators. One 15-year-old girl was killed, and 
two persons were wour.ded. 

More serious political violence erupted in June after a government commission in
vestigating the deaths of two senior UML leaders released its finding that the two 
died in an accident when their vehicle plunged into a river. The UML conducted 
its own investigation which claimed that their leaders were the victimi of a political 
conspiracy. However, the party did not release its report or provide evidence to sup
port its allegations. lBetwi.cn June 24 and 28, a series of protests were called by left
ist parties to pressure the Government into forming a new investigative commission. 
The demonstrations turned violent in several places in Kathmandu and its suburb 
Patan. In some instances, groups of young men destroyed public and private prop
erty, attempted to set fire to government buildings, and attacked police with stones 
and bottles. Police initially exercised restraint, but by the third and fourth day of 
the protests police fired indiscrimii ately into crowds or at specific curfew violators. 
At least 16 peopl, were killed, including several innocent bystanders.

Violence reignited on July 19-20, when a Communist-led call to halt all transport
led to violent clashes with the police. The police killed three boycotters in Janakpur,
Chitwan, and Jhapa districts and two more on August 23 in Sarlahi district. 

The Government compensated some of the families of those killed in the dem
onstrations with approximately $500 each and paid the medical expenses for some 
of those injured in the violence. The Government compensated the families of 10 
people killed in the 1993 summer violence after the families made claims through
the Ministry of Home Afrairs. Some families refused the offers of compensation.
However, the Government refused to initiate a formal investigation into the events 
of June 26-29 or July 19-20 and did not initiate legal roceuings against the police
officers responsible for the killings. The Government claimed the use of lethal force 
was justified on those occasions in order to safeguard the police who were heavily
outnumbered. Independent. human rights monitors faulted both sides for the vio
lence. The police overreacted in firing into crowds indiscriminately and using deadly 
force before exhausting other options- while the demonstrators resorted to violence 
and stone throwing.

Police also Fhot and killed a Tibetan monk and wounded several others on June 
15 when a group of about 60 Tibetans were intercepted after crossing the border 
from China without valid travel documents. The Government investigated the inci
dent and promised to punish those responsible but took no action, nor did it release 
a report of the investigation by year's end. 

On March 10, two policemen beat to death a man taken into custody in Hetauda. 
They were arrested and now await trial. On November 1, 1992, the police in Gorkha 
district beat to death one of five persons arrested on suspicion of theft (see Section 
1.e.).

According to numerous human rights groups, an 18-year-old male was reportedly 
arrested and taken into police custody during a demonstration in Bhaktapur on July
5. Another detainee later reported seeing him in the Khaktapur polix station and 
stated that his body was covered with blood. After vomiting twice, tho 18-year-old
became unconscious and was left unattended overnight. The following morning, po
lice brought him to Kathmandu's Bir Hospital where he died. Apparently no post
mortem was conducted and police cremated the body soon after death. One hospital
employee later stated that the youth died of head injuries. The Government denied 
this and claimed the youth was found lying unconscious in the street and died after 
authorities tc %him to the hospital. 

http:lBetwi.cn
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Human rights observers also report that a 26-year-old male was arrested by policeon July 29 in Butwal. Reportedly drunk and disorderly, he was detained overnight.On the next morning, police took him to the hospital where he died later that day.No postmortem was conducted, but witnesses say that the man's face and feet were

grossly swollen.
b.Disappearance.-Numerous reports suggest that a student activitist may havedisappeared after being taken into police custody on June 25 in central Kathmandu.During a crowded street demonstration, several eyewitnesses claim they saw thestudent being beaten by police. Jounalists later published photographs that appeartshow him being carned off by armed police. Police deny taking him into custody,but family members say he has been missing ever since. A local student group haspetitioned the Supreme Court to file a writ of habeas corpus in this case, but theCourt, without explanation, has postponed its decision several times. Several international human rights groups have written to the government to express concerns 

about this case.
The report of the Disappearances Commission, established to look into all disappearances between December 1960 and the political transformation that began in1990, remains unpublished. Human rights groups have expressed skepticism aboutthe Government's claim that the report's findings do not warrant governmental action. They continue to express concern that persons responsible for disappearances

remain in positions of authority.
c. Torture and Other Cruel, Inhuman, or DegradingTreatment or Punishment.-Although the Constitution prohibits torture, physical abuse by police is reported tobe a common of punishing or extracting confessions from those suspected ofmeans 

wrongdoing. The Government rarely conducted investigations into allegations of police brutality or punished police officers responsible for abuses. The Constitutionprovides for compensation to those subjected to physical or mental torture. However,a torture compensation bill introduced in Parliament remained in committee at theclose of the session and was not passed in 1993 The bill, an initiative to providequick monetnay relief to victims of abuse by the authorities, has been opposed bysome human rights gups for "putting a price on torture." It remains in committee
and is to be disussed in the next session of Parliament.

Information developed by local and international human rights groups in 1993shed light on several instances of torture that occurred in late 1992. In one case,seven men and one woman were taken into custody on October 29, 1992, in connection with a murder in Sindhuli district. The police tortured six of them in an attempt to force confessions; three were beaten until unconscious, while two werethreatened with death if they did not sign confer" ;ons. Another incident took placein 1(athmandu on Octeber 30, 1992, aer five persons were charged with bankfraud. The police tortured two persons by electrical shocks, beat them with a pipe,and dragged them about by their hair. On November 1, 1992, five persons were arrested on suspicion of theft in the Gorkha district and severely beaten. Medical doctors verified tha all five received wounds consistent with torture. One victim died
6 days later. On November 23, 1992, five persons in Pokhara arrested afterwere 
a demonstration to protest the dismissal of a school's headmaster and were severelybeaten by police with bamboo sticks. On January 13, 1993, the deputy superintend.ent of Pokfiara's Kaski district was discharged because of the incident. No criminalproceedings are known to have been brought against him, and he has not been dis
qualified from future government service.

On December 13, 1992, five policemen in Kathmandu, including a subinspector,raped a young woman who had been detained for questioning. As part of a government investigation, medical evaluations indicated that her injuries were consistentwith Bexual assault and severe beatings. The subinspector was subsequently discharged in January 1993, but no criminal proceedings were brought against him or
others who participated in the rape.

According to a number of human rights groups, during the demonstrations thatoccurred in the Kathmandu valley June 26-29, there were instances when police administered beatings indiscriminately to both adults and children in police custody.The police beat 17 of the 60 children (15 years old or younger) detained during theprotests. Medical examinations of the 17 indicated that their injuries were consistent with beatings. The police reportedly denied food and water to all 60 childrenfor 3 of their 7 days of detention. Human rghts groups report that they were deniedpermission to enter the detention facility where the childrn were held.In the incident in which a Tibetan monk was killed near the Nepal-China borderon June 16 (see Section La.), rn.ven Tibetans taken intopolice custody were severelybeaten, two of them to the point of unconsciousness. In September four prisonerswho tried to escape from an 71am District jail reportedly were beaten severely with 
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clubs by four policemen. On examination by doctors, one man was found to have 
35 lash marks on his back. 

Overcrowding is common in Nepalese prison facilities, and the use of handcuffs 
and fetters is sometimes reported.Women are incarcerated separately from men, in 
euly oor conditions. A provision in the 1992 Children's Act calling for the estab

menelma juvenile home and juvenile court for children has not been imple
mented. Consequently, children are sometimes incarcerated together with adults,
both when they comnut crimes themselves or when a parent has committed a crime 
and they have no oti-er place of lodging. There were reports that 6 infants and about 
150 children below .he age of 16 were in prison in 1993. 

Reflecting the low lcve of general medical facilities in this developing country, fa
cilities for care 9,id treatment of the mentally ill are inadequate. Such persons are 
often placed in jails under conditions that are degrading and inhumane by inter. 
national stan-?ards. 

d. Arbitr-,ry Arrest, Detention, or Exile.-According to the Constitution, a suspect 
must be 'irought before a court within 24 hours after arrest and informed orthe 
general grounds for the arrest or be released. Under the Public Offenses Act of 1970,
wMTants are required for an arrest unless a person is caught in the act of commit
ting a crime. For many offenses, the case must be filed in court within 7 days of 
arrest. If the court upholds the detention, the police are authorized up to 25 days,
with a possible 7-day extension, to complete their investigation. The Supreme Court 
on occasion ordered the release of detainees held longer than 24 hours without a 
court, appearance. However, in practice, the police often violate this provision of the 
law. Under current law, persons are permitted access to a lawyer only after they 
are no longer in police custody. Lawyers report that family members do not have 
a legal right of access to detainees. Rather, the granting of access is haphazard and 
varies from prison to prison. There is a functioning system of bail, but bail is too 
expensive for most Nepalese.

The Public Security Act was often used to detain and arrest persons during the 
1990 Movement to Restore Democracy. The Act was used primarily in 1993 to de
tain groups of youths and mob kaders before scheduled demonstations. Most detain
ees were released within 24-48 hours. Under the 1991 amendments, police must 
present written notice to the Home Ministry to extend the period of detention. 

The district court must be notified of the detention within 24 hours. It may extend 
the period of detention once, for an additional 6 months, before official charges must 
be filed. The grounds for detention are open to broad interpietation: to ensure the 
security of Nepal; order and tranquility inside Nepal; amicable relations between 
Nepal and other friendly states; or lmicable relations 'mong people of different 
classes or religions within Nepal. Persons detained under Lhe Ac are considered tobe held in preventive detention and are not brought to trial. Human rights ,roupsreport that persons supportive of the CPNIUML and other opposition parties aresometim.es arrested and detained arbitrarily and are subjeted to unwarranted 

criminal investigations because of their political affiliation.rhe revised ublic Offenses Act and other laws allow for arbitrary detention. It 
was under this Act that hundreds of civil servants were detained in 1991 during 
a 55-day protest strike against the Government. Despite the Act's revision in 1992, 
human rights monitors continued to express concern that it vests too much power
in the Chief District Officer (CDO), the highest ranking civil servant in each of Ne
pal's 75 districts. In addition to a wide range of administrative powers, CDO's are 
accorded the power to order detentions, issue search warrants, and specify firee and 
other punishments for misdemeanor crimes without judicial review. The Public Of
fenses ALL and its many amendments (the lates in 1992) cover such crimes ao dis
turbing the peace, vandalism, rioting, and fighting. CDO'r, continue to act as mag
istrates in these cases and are empowered to decidle questions of guilt and to set 
penalties. Their decisions may be appealed to appelate courts. 

Exile is prohibited by the Constitution and is not practiced. 
e. Denial of FairPublic Trial.-The judicial system consists of three levels: dis

trict courts, appellate courts, and the Supreme Court. The judges of all three levels 
are appointed by tbe King upon the recommendation of the Jueicial Council, a con
stitutional body chaired by the Chief Justice that makes recommendations and gives
advice on matters of appointment, transfer, disciplinary ation against judges, and 
other matters relating to judicial administration. 

Military and civilian courts are separate. Military omirts generally deal only with 
military personnel who are immune from prosecution in civilian courts. In 1992 the 
Supreme Court ruled that civilians may no longer be tried in military courts for 
crimes involving the military. In the past, cases of terrorism or treason were often 
dealt with under the Treason Act in closed trials held before specially constituted 
tribunals. No such cases were tried in 1993, but the Treason Act remains in effect. 

http:sometim.es
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The judiciary is legally independent. In 1993 the process of judicial strengtheningcontinued. Human rights lawyers in Nepal report that the Supreme Court increas

ingly has demonstrated its independence. For example, as the court of final appeal,
the Supreme Court has ruled impo:tant provisions in the 1992 Labor Act and the
1991 Nepal Citizenship Act to be unconsitutional. Further, the Supreme Court over
ruled the ruling party's contention that the Tanakpur Agreement with India was 
an "ageeent instead of a "treaty" requiring Par iamentary approval. Appellate
and district courts are also becoming increasingly independent, although they still
bend to political pressures at times. 

There is no articulated presumption of innocence under the 1990 Constitution. 
There is the right to a public trial except in some security and customs cases. The
Constiction prvides for the right to counsel, protection from double jeopardy, and
protection from retroactive application of the law. All lower court decisions, including acquittals, are subject to appeal. The Supreme Court is the court of last appeal,
but the Kin may grant pardons and may suspend, commute, or remit any sentence 
by any cour. 

The Government declared that it has no political prisoners, and there is no credi
ble evidence that any political prisoners are being held. 

f. Arbitrary Interference with Privacy, Family Home, or Correspondence.-The
Government generally respected the privacy of the home and family. Search war
rants are required before search and seizure except in cases involving suspected se
curity and narcotics violations. The Police Act of 1955, as amended, empowers the
police to issue warrants for search and seizure in criminal cases upon receipt of information about criminal activities. The Chief District Officer in misdemeanor cases 
and court judges in felony cases must approve warrants within 24 hours of issuance. 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-TheConstitution specifies that all citizens shall
have freedom of thought and expression; it also provides that no news item, article,
or any other reading niaterial shall be censored. However, Article 13 of the Con
stitution prohibits speech and press that would threaten the sovereignty and integ
rity of the Kingdom; disturb the harmonious relations among people of different 
castes or communities; promote sedition defamation, contempt of court, or
instigation to commit crime; or contradict decent public behavior or morality. ThePress and Publications Act provides for the licensing of publications and the grant
ing of credentials to journalists and includes penalties for violating these require
ments. In August 1992, reulations issued to enforce this Act further circumscribed
Nepal's journalists by setting specific requirements of education and experience in
order to hold particular jobs in journalism. The Act also prohibits publication of ma
terials that, inter alia, promote disrespect toward the King or royal family or under
mine the dignity of the King; undermine the integrity and sovereignty of the King
dom; undermine the security, peace, and order of the Kingdom; create animosity
among people of different castes religions, etc.; or adversely affect the good conduct 
or morality of the public. A similar li3t provides a basis for banning foreign publica
tions. 

Two journalists were arrested in April for offending the royal family. One writer

quoted from a book that suggested the King's brother may have been involved in

drug smuggling. The other published a retouchod photo of the King's daughter and
 
an Indian movie star with an insulting caption. Both journalists were released on

bail after 3 days. They were charged under the State Offenses Act and the Press
 
Act for offending members of the royal family. A trial has not yet been held.

The two Nepalese dailies with the largst circulation are government organs. 
While their editors may on occasion publish critical views and recommend alter
native policies, their views usually tend to reflect government policy. The Ministry
of Communication also has provided occasional guidance to editors. There are 
scores, if not hundreds, of fully independent papers representing points of view 
across the political spectrum. The Government subsidizes newsprint materials to
allow less profitable papers to stay in business and is considering allowing duty-free
entry of computer and fax machines for the registered newspaper "industry" in 
order to encourage further the flow of information.

The Government owns and controls the sole radio and television stations. Pro
gramming reflects a broader range of interests and political viewpoints than before
the political transformation began in 1990, but it still follows the government line
closely. Access to foreign radio is extremely widespread and is in no way controlled 
or restricted by the Government. Access to television satellite reception is limited 
only by the high costs involved; no government restrictions exist. At the end of the 
year, the Government moved towards the licensing of private radio stations and dis
cussed the entry of private television and cable services. 
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Academic freedoms are, in general, subject to the same limitations as the media.

However, no overt efforts by the Government to enforce these limitations were re
ported in 1993. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
freedom of assembly and association. However, freedom of assembly may be legally
restricted on such vace grounds as undermining the "sovereignty and integrity" of 
Nepal or dturbing aw and order." There were no reports of arrest or detention
for exercising the freedoms of peaceable assembly or association in 1993. However 
hundreds of persons were arrested at violent strikes and demonstratic as organized 
over the summer by the CPN/UML (see Section 1.d.). On several occasions, a few
opposition leaders were placed in preventive detention before scheduled demonstra
tions. They were released within 48 hours. 

c. Freedom of Religion.-The majority of Nepalese are Hindu and the Constitu. 
tion describes Nepal as a Hindu Kingdom, although Hinduism has not been made
the state religion. There is a large minority of Buddhists, a smaller number of Mus
lims, and a small number of Christians. The 1990 Constitution protects the func
tioning of all religions but prohibits discrimination on the basis of caste, except for
traditional practice at Hindu temples. Non-Hindus are allowed to practice their reli
*on and to maintain places of worship. Religious education is offered by non-Hin
us, including Muslims and Christians. Religious publications are imported mainly

from India and are widely circulated. Religious groups may establish their own or
ganizations and acquire their own places of worship.

A 1992 law allows self-conversion but outlaws proselytizing. It provides a maxi
mum penalty of 6 years for converting a person to another religion and a maximum 
sentence of 3 years for attempting to convert someone. No arrests were made under 
this provision in 1993. A number of foreign Christian clergymen and religious work
ers reside in Nepal and are active in various fields. 

The current Government adopted relatively tolerant policies which allowed Chris
tians and other non-Hindu groups to freely engage in a wide variety of religious ac
tivities. Christmas and Id-Ul Fitr have been made legal holidays for Christians and
Muslims, respectively. There is continuing concern, however, about the prohibition
against religious conversion in the new Constitution. Various non-Hindu groups pro.
posed amending this provision of the Constitution. They are concerned that it rep
resents an undue restriction on a person's right freely to express his or her religious
beliefs.

d. Freedomof Movement Within the Country, ForeignTravel, Emigration,and Re
patriation.-Citizens of Nepal may move freely within the country and reside where
they wish, a right provided for in the Constitution. Foreigners (including Tibetan 
residents) and journalists are restricted from traveling to some areas on the Chinese
border unless they are part of a licensed trekking group escorted by a police liaison 
officer. 

Travel outside of Nepal is not restricted for Ni palese citizens. Some Tibetans re
siding in Nepal have been prevented from traveling by air to India due to a lack
of travel documents or a Nepali identification card. However, they may pass freely
into India by road. Travel to other countries is restricted by the Tibetans' lack of
valid travel documents. For Tibetans to travel abroad, there is a complex process
often involving invitatiov. letters from foreign governments and the issuance of tem
porary travel documents. Some Tibetan. do travel beyond India but obtaining the 
necessary visas and documents can take months of effort.

All Nepalese abroad are free to return home. Although not explicitly prohibited
by the Constitution, there are no known cases of revocation of citizenship for politi
cal reasons. 

Nepal has no official refugee policy and is not party to the 1967 Protocol Relating
to the Status of Refugees. The United Nations High Commissioner for Refugees
(UNHCR) has maintained an office in Kathmandu since 1989. The Government aids
UNHCR efforts by facilitating its access to refugees from both China and Bhutan. 
In the past, Nepa accepted and assimilated approximately 18,000 Tibetan refugees
who still reside there. Over 12,000 Tibetan residents, however, are without legaI
proof that they live in Nepal since the Government ceased issuing identification 
cards in the mid-1970's. The Government is now working with them to issue refugee
identity cards to Tibetans in 1994. 

Border restrictions, tightened in 1986 by a joint Nepalese/Chinese agreement, are 
observed haphazardily by beth sides. Some Nepalese border officials occasionally de
manded bribes from Tibetan refugees intercepted inside the country, and in several
instances fighting broke out between the police and the refugees. On June 15, Nepa.
lese police shot and killed a Tibetan monk during an extortion attempt (see Section 
La.). According to government policy Tibetans intercepted inside Me al are to be
conveyed to UNHCR facilities in Kathmandu for refugee screening. However, as in 
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previous years, Tibetans continue to be repatriated involuntaiy to China, espe.
cialy from remote border regions.

Ethnic Nepalese fleeing Bhutan continued to arrive after suffering abuses or 
being expelled by Bhutanese authorities. (See the report on Bhutan.) At the end of
1993 the camps in southeastern Nepal housed 86,000 refugees, representing almost
one-fifth of Bhutan's estimated population before the exo us began. The UNHCR 
monitors the condition of these refugees and provides assistance for their basic 
needs. The Government tolerates their presence on a humanitarian basis, although
it can offer them little except a place to stay.

Conditions in the refugee camps have improved dramatically since 1992, and the 
contrast in living conditions between UDNTHCR-housed reflgiees and relatively poorer
local residents has created tensions that occasionally resu t in violence between the 
two communities. Relief organizations in charge of day-to-day camp administration 
have begun distributing token relief supplies to local communities in an attempt to 
defuse the situation. 

In July the governments of Nepal and Bhutan formed a joint committee to resolve 
the refugee problem. Its first task was to determine different categories of refugees
in Nepal in preparation ior the future repatriation to Bhutan of those refugees
found to be eligible. Little concrete progress had been made by year's end. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Under the Constitution promulgated in 1990, Nepal is a constitutional monarchy

with sovereignty vested in the people. The people, through their elcted representa
tives, have the right to amend the Constitution with the exception of certain basic 
principles of the body politic which may not be changed- sovereignty vested in the 
people, the multiparty system, fundamental rights, and the constitutional monarchy.

Parliamentary elections are to be held at least every 5 years. Midterm elections 
may be called if the ruling party loses its majority, or loses a vote of no confidence, 
or if it calls for elections. Universal suffrage by secret ballot is provided for all citi
zens over the age of 18. On May 12, 1991, the people exercised their franchise for
the first time in 32 years in a general election that domestic and international ob
servers described as basically free and fair. The Nepali Congress Party won 112 out 
of 205 seats in the House of Representatives (the lower house) and formed the Gov
ernment. The King appointed Girija Prasad Koirala, a leader in the Nepr'i Congress
Party, as Prime Minister. 

The upper house comments on lower house bills (although it may also introduce 
legislation and send it to the lower house for consideration). If the upper house con
siders legislation passed by the lower house and returns it with amendments (or rejects it outright), the lower house may vote on it again and, with a 50 percent or 
better majority, bypass the upper house and send the legislation directly to the King
for his assent. 

The King exercises powers "with the advice and consent of the Council of Min
isters." These powers include exclusive authority to enact, amend, and repeal laws 
relating to succcssion to the throne. The King's income and property are tax exempt
and inviolable. No question may be raised in any court about any act performed by
the King. The Constitution also permits the King to exercise emergency powers in 
the event of war, external aggression, armed revolt, or extreme economic depression.
The emergency powers allow him to suspend without judicial review many basic 
freedoms, including the freedoms of expression and assembly, freedom from censor
ship, and freedom from preventive detention. The rights to form associations and 
of habeas corpus may not be suspended. The King's declaration of a state of emer
gency must be approved by a two-thirds majority of the lower house of the Par
liament. If the lower house is not in session, the upper house exercises this power.
A state of emergency may be maintained for up to 3 months without legislative ap
p roval and up to 6 months, renewable only once for an additional 6 months, if legis
lative approval is granted. There were no known instances in 1993 in which a politi
cal party was denied registration or participation in an election. 

The Constitution bars the registration and participation in elections of any politi
cal party that is based on "religion, community, caste, tribe, or region," or that does 
not operate openly and democratically.

There are no specific laws that restrict indigenous people, women, or minorities 
from participating in the government or political parties, but lingering conservative 
traditions limit the influence of women and some castes and tribes in the political 
pprcess. The Constitution requires that at least 5 percent of the candidates for the 
House of Representatives from each registered political party be women. In 1993,
5 percent of party candidates were female and there were 7 female Members of Par
liament. 
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Section 4. GovernmentatAttitude RegardingInternationalandNongovernmentalInvestigationof Alleged Virntionsof Human Rights

Nepal has over a dozen local nongovernmental human rights organizations, including the Human Rights Organization of Nepal (IURON), ihe Forum for the Protection of Human Rights (FOPHUR), an: the International Institute for HumanRights, Environment, and Development (iNHURD). The Nepal Law Society alsomonitors human rights issues. In addition there are a number of single-issue nongovernmental organizations (NGO's) which focus on issues such as torture, child aor,women's rights, or ethnic minorities.
Human rights organizations contend that at times the Government was uncooperative in 1993. For example, they report that the Government has been reluctantto transfer funds provided by the United Nations Center for Human Rights to appropriate organizations which won the funds as financial awards for programming.Several human rights organizations also claimed that a few Chief District Officersseized documentation from local human rights monitors that was to be used in a

Nepal-wide human rights yearbook.However, the Government is working with foreifgn aid agencies to initiate humanrights and nonlethal crowd control training for polic, andit cooperates with international human rights gioups. Amnesty International (Al) visited Nepal in 1993,and Al staff met with a arge number ofrgovernment officials. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,orSo

cial Status 
The Constitution specifies that the State shall not discriminate against citizenson grounds of religion, race, sex, caste, or ideology. In practice, however, discrimina

tion against women and lower castes is widespread.
Women.-Women face gender discrimination, particularly in rural areas, wherethe weight of religious and cultural tradition, lack of education, and ignorance ofthe law remain severe impediments to the exercise of such basic rights as the rightto vote or to hold property in their own names.
According to the 1991 census, the female literacy rate is 26 percent, compared toa male literacy rate of 57 percent. Human rights groups report that throughout thecountry girls attend secondary schools at half the rate boys do.Over the years, women have benefited from various changes in marriage and inheritance laws. The new Constitution strengthened provisions regarding women, including equal pay for equal work, although the Government had not effectively Implementd this provision by year's end. Moreover, many laws remain discriminatory.Divorce law grants women the right to divorce, but on narrower grounds than thoseavailable to men. Likewise, the law governing property rights favors men in a number of ways, including in the division of family property, the disposition of property,

inheritance, and land tenancy.
Women's rights groups report that wife beating is common. Little public attentionis given to violence against women in the home, and the Government made no specific efforts to combat it. However, human rights monitors, including Members ofParliament, are working to teach women about their rights under the Constitution,and several have offered free legal services in court cases involving violence against
 

women.

Abortion is illegal even in cases involving rape or incest. Only when the health
of the mother would be in jeopardy by giving birth is an abortion legally allowed.
Illegal abortion, reportedly not uncommon, is one of the main reasons for imprison

ment of women in Nepal.

Trafficking in women is a deeply ingrained social problem in several of Nepal'spoorest areas. Estimates of the total number of Nepalese girls and women workingas prostitutes in the red-light districts of India's major cities vary widely but rangebetween 150,000 to 200,000. A children's human rights group in Nepal states that20 percent of these prostitures are younger than 16 years old. Coercion is usuallyinvolved, although it is difficult to gauge its extent. Newspapers occasionally reportthe arrest of persons attempting to abduct young women or trick them into goingto India. In January a man was sentenced to 5 years in prison, and in March awoman was sentenced to 3 years, for trafficking. In many cases, parents or relativessell women into sexual slavery. The tradition of religious prostitution among theBadini and Devaki of western Nepal is a continuing concern.
The Government prosecutes cases of coercive trafficking brought to its attentionbut has taken few active measures to stop it. The spread of the AcquiredImmunodeficiency Syndrome (AIDS) in India's red-light districts has discouragedthe Government from aggressively promoting the return and rehabilitation of Nepa

lese prostitutes. 
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Govermuent efforts thus far focus more on preventing voluntary prostitution tLan 

on rehabilitation or prevention of coercive trafficking. The Women's Development
Division of the Ministry of Labor and Social Welfare sponsors income-generating
skill traiv-*ag programs in several districts .nown for sending prostitutes to India.
Several nongovernmental organizations have dimilar programs.

A growing number of women's advocacy groups are taking up women's issues.
Nearly all political parties have their own women's groups which press for women's 
causes. In Parliament, women members have begun working for the passage of 
tougher laws for crimes of sexual assault but with little success. 

C;ildren.-TheChild Act of 1992 establishes legal protections for children in the
workplace and in criminal proceedings. It calls for the establishment of child welfare 
committees and orphanages, although many of these facilities are not 4,et in place.
The Labor Act of 1992 prohibits employment of minors under 14 years of age and
provide that nurseries must be esthhshed in work places with more than 50 peo
ple. Al the Government I-re worked closely with NGO's and the private sector to 
create a 1child labor-free certification to be used in the carpet industry.

Nationa!/Racial/Ethnic Minorities.-Nepal is still largely a traditional society
wedded to the caste system, and caste discrimination is common, especially in the 
rural areas of wetern Nepal. Although the ublic shunning of "untouchables" has
been outlawed, an exception was retained for traditional practices at Hindu reli
gious sites. Economic, social, and educational discrimination tend to be a function
of historical patterns, geographical location, and caste. The spread of education and 
higher levels of prosperity, especially in the Kathmnndu valley, are slowly reducing
caste distinctions and increasing opportunities for lower socioeconomic groups. Poli
tics and senior jobs in the government administration and army in Nepal continue 
to be dominated by higher and better educated urban-oriented castes (Brahmin,
Chhetri, and certain elements of the Newar community). However, the representa
tion of other castes and ethnic groups is increasing slowly.

Nepal has over 75 ethnic groups speaking 50 languages. The Constitution pro
vides that "each community residing within the Kingdom of Nepal shall have the
right to preserve and promote its language, scrip, and cultur.'Furthermore, the 
Constitution specifies that each community has the right to operate schools up to 
the primary level in its mother tongue.

Despite these constitutional provisions, the Government has not enacted legisla
tion or established programs to safeguard the rights of ethnic groups that are not 
a part of the ruling class. Most government administrators are Brahmin, Chhetri, 
or Newar. Other ethnic groups and castes not in the governing elite are unable to
participate fully in decisions affecting their lands, cultures, traditions, and the allo
cation of natural resources in the territories they inhabit. In remote rural areas,
school lessons are conducted in the native language of the community. In less re
mote areas and in areas with nearby municipalities, education at primary, second
ary, and university levels is conducted almost exclusively in the Nepali langage.
Human rights organizations report that the languages of the small Kusunda,Dura,
and Meche communities are nearly extinct and that non-Hindu peoples are losing
their culture over time. 

People with Disabilities.-Personswho are physically disabled normally rely on
family members to assist them. There are no government programs specifically de
signed to deal with the problems faced by disabled persons, nor has legislation-been
enacted to mandate accessibility for the disabled to public buildings. 

Section 6. Worker Rights 
a. The Right of Association.-Article 12 of the Constitution provides for the free.

dom to form and to join unions and associations. According to the Constitution,
unions may be legally restricted only in cases of subversion, sedition, or similar con
ditions. Since the Political transformation began in 1990, there has been an increase 
in trade union activity in every sector. 

Nepal's trade unions were initially linked closely to political parties. However, as
the unions develop their administrative structures, they are becoming increasingly
independent of political influence. Nepal's largest trade unions are the National 
Tradc Union Congress and the General Federation of Nepalese Trade Unions. The
firs is associated with the ruling Nepali Congress Party, the second with the oppo
sition Communist Party of Nepal

Union participation in the formal sector is significant, but this sector accounts for
only a very small portion of Nepal's overall labor force. Due to their recent forma
tion and the country's lack of experience with trade unionism, unions are still devel
oping effective strctures for organizing, collective bargaining, and education. The
Paruament _passed new labor and trade union acts in 1992, and the Government 
passed regulations to implement these acts. 
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Under the law, strikes are permitted except in "esaential services" such as watersupply, electricity, and telecommunications. The Government is legally empowered

to atp a strike or suspend the functioning of a trade union if it disturbs peace andsecurity or adversely affects the nation's economic interests. Under the new Labor
Act, a secret vote must be held to determine whether to strike and 60 percent ofthe members must favor a strike for it to be legal. A number of illegal strikes tookplace in 1993, especially to protest retrenchment in public enterprises under the
Government's program of administrative reform. Most received little publicity and 
were ineffective. 

The 1992 Labor Act presents several ste ps to strengthen workers' rights, but itspecifies that an employee 's wages may be limited, or that he may be dismissed ifhe "goes on strike without ful illing the legal formalities . . . ilarl the Actspecifies that a manager may be fined up to approximately $100 if he llegall re
moves workers, continues a lockout, or "provokes workers. Labor officers and aborcourts have wide powers, in theory, to order managers to comply with their deci.
sions. 

The Trade Union Act of 1992 establishes the procedures and requirements forforming and registering trade unions, associations and federations, including the
provisions required in all union constitutions. It also protects unions and officials
from lawsuits arising from any actions taken in the discharge of official duties, in
cluding collective bargaining.

There are no restrictions on forming confederations or joining international labor
bodies. Several federations exist, and Nepalese trade union organizations maintain 
a variety of international affiliations. 

b. The Right to Organize and Bargain Collectively.-The Labor Act provides forcollective bargaining and stipulates that an organization must have the signatures
of at least 51 percent of the eligible workers in order to negotiate collectively. TheGovernment has paised implementing regulations, but the appropriate agencies
must be funded and Qtaffed. Although the organizational structures (e.g. laborcourts) to implement the Act's provisions have not been created, collective bargain
inghas been the primary mechanism for setting wages since April 1990.

Other than the Trade Union Act (see above), there are no clear legal provisionsprohibiting discrimination against union members or organizers by employers.

There are no special economic zones.
 
c. Prohibitionof Forcedor Compulsory Labor.-Article 20 of he Constitution prohibits forced labor in any form. The Department of Labor enforces laws ainstforced labor in the small formal sector of the economy. However, bonded Iabor is 

an aspect of traditional Nepalese society and is especially prevalent in agriculturalwork. Over 100,000 ethnic Tharus are estimated to be bonded laborers in the Tera
region of southern Nepal. (See also the discussion of trafficking in women in Section 
5).

d. Minimum Age for Employment of Children.-The Constitution stipulates thatchildren shall not be employed in factories, mines, or similar hazardous work, andthe law establishes a minimum age for employment of minors at 16 in industry and
14 in agriculture. Despite the law, child workers are found in all sectors of the economy. According to a children's rights group, Child Workers in Nepal, 57 percent ofchildren are employed. Most child laborers are employed in the agricultural sector,
though reports suggest that as many as half of the workers in Nepal's growing carpet industry are children. Under the 1992 Labor Act, minors aged 14 to 18 are not
allowed to work more than 6 hours per day nor more than 36 hours per week and are not allowed to work outside of the hours of 6:00 a.m. to 6:00 p.m. For adults,working hours are 8 hours per day and 48 hours per week. Overtime for adults is 
to be paid at 150 percent of usual wages.

The Department of Labor's enforcement record is spotty. It has had some successin enforcing laws in the urban formal sector relating to permanency minimum 
wage, and holidays. In 1993 the Dnpartment fined 23 factories for empfoying child
labor. Discussion in a number of Western countries about banning imports producedby child labor has had an impact in Nepal, where carpet exports to the West provide
the largest source of foreign exchange. Concerned that Western countries mightsoon begin to ban carpets produced by children, Nepali manufacturers, NGO's, and
government agencies announced a certification program under which "child labor
free" carpets are to be produced and sold. Overall, however, the Government's action
has been inadequate to reduce the incidence of child labor. After raids and the subsequent fining of the 23 factories employing child labor, the Government charged
no other companies with violations in this area, despite the fact that child labor is 
endemic. 

e. Acceptable Conditionsof Work.-The Labor Act sets a minimum monthly wagein factories and in the organized labor sector. This wage in sufficient only for the 
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most minimal standard of living. Rates in the unorganized service sector and in ag
riculture are often as much as 50 percent lower. 

The Labor Act calls for a 48-hour workweek, with 1 day off per week, and limits 
overtime to 20 hours per week. Health and safety standards and other benefits such 
as a provident fund and maternity benefits are also stipulated in the Act. Imple
mentation of the Act has been slow, as the Government has not created the nec
essary regulatory or administrative structures to enforce its provisions. The Act and 
its implementing regulations spell out health and safety features that employers 
must put in place, buL the right of workers to remove themselves from dangerous 
work situations is not mentioned. Labor officers are empowered to order employers 
to rectify unsafe conditions and to close facilities where unsafe conditions persist. 

PAKISTAN 

Pakistan is an Islamic republic in which power is shared between the Prime Min
ister, as the leader of the National Assembly, and the President. The Chief of Army 
Staff also wields considerable influence on many major policy decisions and is the 
third member of the unofficial "troika" which governs the nation. 

This division of power was clearly illustrated in 1993, when Prime Minister 
Nawaz Sharif and President Ghulam Ishaq Khan engaged in a struggle for power 
that led to a compromise brokered by the Chief of Army Staff. Both the President 
and Prime Minister resigned, a neutral caretaker government was formed, and elec
tions for the National Assembly and provincial assemblies were held. The national 
and provincial assembly elections held on October 6 and 9 were generally seen by 
both international and domestic observers to have been relatively free andfair, and 
resulted in a new Government under the leadership of Prime Minister Benazir 
Bhutto of the Pakistan Peopie's Party (PPP). PPP candidate Farooq Leghari was 
chosen President in indirect Jlections held November 13. In the early months of the 
new Parliament, both the Government and opposition participated in the legislative 
process, engendering considerable free and open public debate of issues. 

Responsibility for internal security rests rimarily with the police, although para
military forces, such as the Rangers and Frontier Constabulary, are charged with 
maintaining law and order in frontier areas. Police forces are under provincial con
trol, as are paramilitary forces when assisting in law and order operations. Both 
forces committed human rights abuses in 1993. The military continued its tradi
tional role as the guarantor of law and order when the police force, which is poorly 
equipped and trained, fails to meet its mandate. The army and paramilita forces, 
under the nominal control of the Sindh provincial government (but under the effec
tive control of the army and central Government), continued their operation begun 
in May 1992 to help restore law and order in Sindh province, sparking credible 
charges of human rights violations by the army units involved and of selective 
targeting of certain political elements in Sindh. 

Pakistan, a poor country with a per capita income of $414, has a mixed economy 
of both state-rmn and private industries and financial institutions. The Constitution 
assures the right to private property and of private businesses to operate freely in 
most sectors of the economy. The Government is p ursuing an ambitious program of 
economic reform, emphasizing the privatization of government-owned financial insti
tutions, industrial units, and utilities. Cotton textiles and apparel, rice, and leather 
products are the principal export products.

There was no significant change in the human rights situation in 1993, with seri
ous problems remaining in several areas. Government harassment of political oppo
nents declined during the year, especially after the neutral caretaker government 
took power in July. However, repression against a Sindh-based political party con
tinued. The arbitrary detention, arrest, torture, and other abuse of prisoners and 
detainees continued to be a serious problem, and there were no significant efforts 
to reform the police or judicial systems or to prosecute and punish those responsible 
for abuses. Religious zealots continued to discriminate against and persecute non-
Muslims, basing their activities in part on discriminatory legislation against reli
gious minorities. The Government did little to curb these activities. Sectarian riots 
between the Sunni and Shi'a communities were less intense, but religious and eth
nic-based rivalries resulted in numerous murders and occasional civil disturbances. 
Traditional social and legal constraints kept women in a subordinate position in so
ciety, and significant restraints remained on workers' rights. The use of child and 
bonded labor remained widespread in spite of legislation to restrict these practices. 
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RESPECT FOR HUMAN RIGHTS 

Section 1. Respect for the Integrityofthe Person,IncludingFreedom from: 
a. Politicaland Other Extrujudicial Killin.-Extrajudicial killings, often il the

form of staged "police encounters-"-shootouts resulting in the death of suspects
continued in 1993. Most of these killings occurred in rural Sindh as part of the 
arrys law and order program "Operation Cleanup." The frequency of such deaths 
at army hands, however, appeared to decline in 1993. There were also scores of
credible reports from the media and human rights monitors concerning prisoners'
deaths while in police custody, including reports of instances in which prisoners al
leged to have been killed in shootouts probably died as a result of police torture.

In May, Azeem Tariq, chairman of the Mohajir Qaumi Movement (MQM) political
party, was assassinated. Tariq was a controversial figure who had enemies within
his own party as well as in the security forces. Two persons were arrested and 
charged with Tari9 's death; their trial had yet to begin at year's end.

In July a man in Islamabad accused of passing counterfeit currency was found 
hang by the neck in the jail's bathroom following police interrogation. The police
claimed the death was suicide, but the medical report did not support this causeof death and said there was evidence of torture. Following widespread news cov
erage of the case, former Prime Minister Sharif ordered an investigation, but no po
lice officials are known to have been charged or punished.

In late July, Nazeer Ahmed was arrested by police in Karachi for alleged theft
and severely tortured for several days until his death on August 3. The police offi. 
cial who arrested and allegedly tortured Ahmed reportedly sought revenge because
of a personal vendetta. Ahmed had reportedly been subjected to numerous types of 
torture, including having, his testicles ruptured with pliers. The case is being inves
tigated by loal authorities. One of the five police officials accused of torturing
Amed to death had been arrested by year's end.

Law enforcement personnel were rarely charged or tried for killings, which are 
estimated to have numbered in the hundreds in 1993. According to government fig
ures, 660 prisoners died in Pakistani jails during the past 5 years, all reportedly
from natural causes. 

Security forces also used excessive force which resulted in deaths of suspects. One
such case occurred in May when Islamabad police stopped a businessman ait a 
checkpoint and ordered him to prove his relationship to the woman traveling in his 
car. During the ensuing altercation, the businessman was shot and killed. At year's
end the accused police officer remained in jail pending trial. 

The October eiections were among the most peaceful in Pakistan's history. Still, 
numerous acts of violence, including the assassination of candidates occurred.
Ghulam Haider Wyne, former Punjab Chief Minister and a Pakistan Muslim League
(Nawaz Group) candidate for the National Assembly, was assassinated while cam
paigning in his home district. The police stated that the killing was an act of re
venge by a local criminal gang for the killing of one of its members by the police,
which occurred while Wyne was Chief Minister. Two Pakistan People's Party provin
cial assembly candidates also were murdered during the campaign. No arrests were 
made in any of these cases. Several unsuccessful Lssassination attempts against
candidates were reported during the campaign, and a number of political workers 
from various political parties were killed or injured.

During 1993 numerous bombs were detonated in various parts of the country, es
pecially in Sindh and Punjab provinces, causing some deaths. The Government has
been unable to determine the groups or individuals responsible. Some observers be
lieve the bombings are unrelated attacks aimed at rival ethnic or religious groups.
Ethnic and sectarian tensions continued to be a cause of political :y motivated 
killings, as leaders of both Shi'a and Sunni organizations were assassinated. Ethnic
and religiously motivated riots also continued to occur, although to a lesser extent
than in 1992. The most serious riot occurred in August, when Sunni and Shi'a orga
nizations clashed in Gilgit, leaving 12 dead and leading to the arrest of more than 
100 persons.

Tribal violence in Balochistan often resulted in bloodshed. A continuing dispute
between two factions of the Bugti tribe in Balochistan turned increasingly violent 
and led to the assassination of several tribal leaders. Some 27 persons were killed 
when two factions of the Magsi tribe clashed near Jhal Magsi, Balochistan.

b. Disappearance.-Therewere no reports of government-instigated disappear
ances. 

c. Torture and Other Cruel, Inhuman, or Degradinq Treatment or Punishment.-
There continued to be persuasive evidence of police mistreatment, including torture
of detainees. Police and jailers routinely use force to elicit confessions and compel 
persons under detention to incriminate others. Beating, whipping the soles of the 
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feet with rubber whips, sexual assault, and prolonged isolation continue to be seri
ous problems. When deaths result, suicide or natural causes are the commonly of
fered explanation.

Police frequently use the threat of abuse to extort money from prisoners and their 
families. Whole families have been detained to force a relative, the subject of an ar
rest warrant, to surrender. 

There were continuing credible reports of the sexual abuse of women by police.
Some women under detention are reportedly coerced by police officers to trade sex
ual favors for their release; other women are simply raped. Although there is in
creasingly widespread press coverage in the English-language print media of such 
cases, this abuse is often not reported due to societal taboos, police intimidation, and 
family pressure. There are few policewomen to perform matron duties despite regu
lations requiring that policewomen be present for the questioning or detention of fe
male suspects in station houses. 

Despite the promulgation of regulations in 1991 to prohibit police from keeping 
women overnight in custody, women are arbitrarily detained overnight and are sex
ually abused. Upon release, these women are often ostracized by their family and 
friends and barred from their homes. Government efforts to bring an end to sexual 
ause by the police have had little effect. Police accused of abuse are seldom tried
and punished. Poie assigned to investigate abuses by other poie igenerally shield 
their colleagues_ from uch charges, and courts seldom charge policemen with of
fenses. Those who attempt to bring charges against police are often threatened and 
drop the charges. However, in December four police officers from Swabi were con
victed in Pesiawar for illegal confinement and rape of a woman. They are appealing
the conviction. In an effort to reduce police abuse of women, in the final 3 months 
of 1993 the new Government of Prime Minister Bhutto announced plans to open.women's police stations staffed by female personnel. As ofyear's end, one women's 
police station had been opened in Rawalpindi.

There continued to be credible reports that some ethnic political parties tortured 
opponents and, in some cases, used torture to enforce part discipline among their 
own members. There were credible reports that the dissident rival faction of the 
MQM tortured some members of the mainline MQM.

The Hadood Ordinances, promulgated by the central Government in 1979, were 
an attempt to make Pakistan'a Penal Code more Islamic. These Ordinances provide
harsh "hadd' punishmenta lor violating the Islamic Code of Behavior, including
atoning to death for unlawful sexual relations and the amputation of limbs for other
crimes. In practice, the standards of evidence for imposing these punishments are 
exceptionally high, and to date they have never been carried out. Nonetheless, these 
laws apply to Muslims and non-Muslims alike ar d weigh most heavily on women. 
A woman who reports a case of rape to the autiorities or files for a divorce can find 
herself charged with adultery under these ordinances. All consensual extramarital 
sexual relations are considered violations of the Hadood Ordinances. The predomi
nantly male police force reportedly uses the Hadood Ordinances to threaten people 
on the basis of personal and political animosities. Some human rights monitors be
lieve that international pressure and publicity surrounding the Hadood Ordinances 
have reduced the number of Hadood cases. They report that, in contrast to past 
years, women are now frequently granted bail for Hadood offenses, and convictions 
have been markedly reduced. 

Three classes of prison facilities exist. Class "c" cells generally hold common crimi
nals. They often have dirt floors, no furnishings, and poor food. The use of handcuffs 
and fetters is common. Prisoners in these cells reportedly suffer the most abuse
such as beatings and being forced to kneel for long periods. Conditions in "b' and"a' cells are markedly better, with the latter reserved for "prominent" persons.

d. Arbitrary Arrest, Detention, or Exil.-Pakistani Law permits the Deputy Coin. 
missioner (DC) of a local district to order detention without charge for 30 days for 
persons suspected of threatening public order and safety. This preventive detention 
is renewable by the DC for 30 days at a time, up to a total of 90 days. For other 
alleged criminal offenses, a suspect may be held for 24 hours by police without
charge. If the police can provide material proof that the physical detention of the 
accused is necessary to conduct the investigation, the court may extend detention 
without charges to a total of 15 days. In practice, laws on detention are not strictly
observed. Police often hold prisoners without charge until challenged by the court 
and then release them if they do not have a case. The police are not required to 
notify anyone when an arrest is made. There are allegations that the police some. 
times detain citizens arbitrarily without charge or on false charges in order to extort 
payment for their release. 

The law on pretrial detention has recently been amended to require that suspects
be brought to trial within 30 days of their arrest. However, in a case without con. 
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plications a trial will unsally commence about 6 months after the initial filing of 
charges. Family and lawyers are legally permitted to visit inmates. In practice this 
access is generaily granted.

The Federally Aamisted Tribal Areas (FATA) have a separate legal system,
the Frontier Crimes Regulation (FCR), which recognizes the doctrine of "collective 
responsibility.' Under the FCR, legal procedures provide that fellow tribesmen of a 
suspect may be indefinitely detained or the village blockaded by the Government 
pending surrender or punishment of the suspnct by the tribe. Such authority contin
ued tobe exerised in 1993- in one case, over 40 members of the Afridi tribe were 
detained within the settled districts due to attacks by other Afridi tribesmen against 
a government road project.

The Sindh provincial government detained hundreds of MQM Party workers and 
linked them to unsolved criminal cases, often with little evidence. Many of the PPP 
workers who were arrested in 1992 have been granted bail while they await trial 
on criminal counts. Some 200 political activists are still being held in Sindh. 

e. Denial of Fair Public Trial.-Pakistan's judicial system involves several dif
ferent court systems with overlapping and, in some instances competing Jurisdic
tions. There are civil and crimina tracks with special courts tor high-profe cases 
and the federal Shari'a appeals courts for certain Hadood offenses. The progression
in the civil legal system is: civil court, district court, high court, and Supreme Court. 
The progression in the criminal system is: magistrate, sessions court, hig court,
and Supreme Court. The special courts were created to handle sensational-cases or 
cases of great public interest. Such cases are referred to the special courts by the 
Federal Government. The Federal Shari'a court nnd the Sharia bench of the Su
preme Court serve as appeals courts for certain convictions in the criminal court 
under the Hadood Ordinances. In addition, the Federal Shari'a court may and does 
overturn legislation if it is not consistent with the tenets of Islam. However, these 
cases may be and are appealed to the Shari'a bench of the Supreme Court. 

The courts traditionally experience pressure from the executive. Critics point to 
the President's power to transfer high court justices or to decline to grant new ap
pointees tenure as devices that provide the executive undue influence over the pro
vincial high courts and especially over the lowerlevels of the judicial system, the 
special terrorist courts, and the so-called "speedy courts." Judges in the special
courts are retired jurists who are hired on renewable contracts and many of whose 
decisions are influenced by their desire to maintain their position. However, the pro
vincial high courts and the Supreme Court exhibited independence, deciding a num
ber of important cases against the Government. For example, the Court ruled that 
President Ghulam Ishaq Ean's dismissal of Prime Minister Nawaz Sharif was un
constitutional (see Section 3). Nevertheless, the judicial process continued to be im
peded by bureaucratic infighting and inactivity and the overlapping jurisdictions of 
the different court systems. The creation of the "speedy courts" to speed up the judi
ciary system has not significantly eased the backlog of cases. Scores of positions in 
the lower magistracy remained unfilled. Persons in jail awaiting trial often are held 
for periods longer than the sentence they would receive if convicted. This problem
is especially acute among Africans and citizens of other South Asian countries jailed
for having overstayed their visas or for being involved in the drug trade. 

The civil judicial system provides for an open trial, cross-examination, representa
tion by an attorney, and appeal of sentences. Attorneys are appointed for indigents
only in capital cases. There are no jury trials. Owing to the limited number of 
judges, the heavy backlog of cases, and outdated court procedures, cases routinely
drag on for years. In both the Hadood and standard criminal codes there are bail
able and nonbailable offenses. According to the criminal procedures code the ac
cused in bailable offenses must be granted bail and the accused in "nonbaifable" of
fenses should be granted bail if accused of a crime where the sentence is les than 
10 years. In July the 1992 presidential ordinance revoking the statutory right to 
bail in cases where trials proved lengthy was allowed to lapse without being re
newed. However, human rights groups credibly complain that bail is set, often pur
posely, at unreasonably high levels for indigent defendants. 

A 199 0 Shari'a court decision resulted in the Islamic concepts of Qisas (roughly 
an "eye for an eye") and Diyat ("blood money") being made part of the Penal Code,
through the Qisas and Diyat Ordinance. The ordinance allows compensation to be 
paid to a victim's family in lieu of the accused receiving punishment. As a result, 
wealthy or influential persons can often escape punishment for such crimes as mur
der and assault. In one case, a convicted murderer received no punishment because 
he paid blood money to the victim's family, while his accomplices received sentences 
of life in prison. The right to seek pardon or commutation is not available to defend
ants under the ordinance. The Hadood, Qisas, and Diyat ordinances apply to both 
ordinary criminal courts and Shari'a courts. Appeals of certain Hadood convictions 
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involving penalties in excess of 2 years' imprisonment are referred exclusively to the 
Shari'a courts. 

Under the Hadood Ordinances, evidence for cases involving the harsh "hadd" pun
ishments (see Section I.e.) Is given different weight depenJing on the religion and 
sex of the witness. A non-Muslim may not serve as a witness against a Muslim of
fender, but may offer testimony against another non-Muslim. Testimony of females 
is not admissible for the awarding of "hadd" punishments (as prescribed in the 
Koran, e.g., amputation, stoning, and lashes). In cases involving financial matters,
the testimony of two women is required for the evidence to be admissible. The evi
dential laws that apply to awarding 'he lesser "tazeer" punishmento are roughly
based on English common law. 

There continued to be charges that magistrates and police, under pressure to 
achieve high conviction rates, persuade persons in custody to plead gu;lty without 
informing them of the consequences. Politically powerful persons also attempt to in
fluence magistrates' decisions and have used various forms of pressure, including
the threat of transfer, to do so. Magistrates also perform a wide variety of adminis
trative functions for the provincial governments, reducing the time they devote to 
their judicial duties. 

Administration of justice in the Federally Administered Tribal Areas (FATA) is 
normally the responsibility of the elders and maliks (appointed leaders) of individ
ual tribes who, in response to complaints, conduct public hearings according to the 
dictates of Islamic law and tribal custom. There is no rofessional legal representa
tion for the accused, no provision for bail, and no appea. The usual penalties consist 
of fines even for Yurder, although the Government's political agents directing the 
assemblies of eldeir and maliks (jirgas) have the authority to levy prison terms of 
up to 14 years. In more remote areas outside the effective jurisdiction of the political 
agents, jirgas occasionally levy harsher, unsanctioned punishments, including flog
ging or death by shooting or stoning. A photograph of a public flogging in the tribal 
areas was prominently featured in a local paper in September. The accused received 
five lashes for selling and using heroin. Paramilitary, forces under the direction of 
the political agents frequently perform punitive actions during enforcement oper
ations. For example in raids on criminal activities the authorities have ben known 
to damage surrouning homes as extrajudicial punishment of residents for having
toleratednearby criminal activity.

Cases referred to the Federal Shari'a court are heard jointly by Islamic scholars
 
and high court judges using ordinary criminal procedures. Cases referred to the
 
Shari'a bench of the Supreme Court are heard jointly by Islamic scholars and Su
preme Court judges using ordinary criminal procedures. Judges and attorneys must
 
be Muslim and be familiar with Islamic law. Within these limits defendants in the
 
Shari'a court are entitled to a lawyer of their choice. If accused f a bailable offense,
defendants in the Shari'a court are entitled to bail and may be granted bail for 
nonbailable offenses, as noted above. 

The Suppression of Terrorist Activities (Special Courts) Act of 1975 established 
special courts to try cases involving crimes of a "terrorist" nature (e.g., murder and 
sabotage) expeditiously. In 1987 another ordinance was passed establishing special
"speedy trial courts to circumvent the judicial backlog. The Twelfth Constitutional 
Amendent, passed by Parliament in July 1991, created another tier of special
courts to deal with particularly heinous crimes. Cases involving bomb blasts, sabo
tage, hihway robberies, banditry, or kidnaping may be broupht before these three 
types Dispecia courts, and the Government may transfer cases from any other court 
to one of the special courts, or from one special court to another (within the same 
province).

In 1991 the President promulgated new versions of the Terrorist Affected Areas 
(Special Courts) Ordinance and the Special Courts for Speedy Trials Ordinance 
which made referring cases to special courts the exclusive domain of the Federal 
Government. Each special court has a list of scheduled offenses over which it has 
jurisdiction. For the "speedy courts," the criteria is that the case is sensational or 
has received widesreadpublic attention. This determination is made by the Fed
eral Government. The ordinances also established that an appeal to a speedy court 
ruling goes to the Supreme Appellate Court rather than to the high courts. In addi
tion, the Government may refer a broader range of cases involving violent criminal 
offenses to the special courts. 

Many legal experts believe the special courts do not provide for a fair trial. Time 
constraints on investigations and trials, including the strict limitation on adjourn
ments, detract from the accused's right to an adequate defense. Some critics contend 
that the special courts' procedureshave effectively r.,pudiated the presumption of 
innocence. They also cite the encroachment of the federal authorities upon the pro.
vincial government's constitutional authority to administer justice and the inherent 
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unfairness of parallel courts to which cases may be assigned arbitrarily. Anotherproblem faced by those brought to trial under the special courts is obtaining bail.
.Under the secial courta' provisions bail is denied if it appears to the court that
it is reasonabe to believe the accused committed a scheduled offense.

Government officials and some attorneys argue that, in spite of their short
comings, the special courts are necessary due to the judicial backlog. They alsoclaim that all requirements of the rules of evidence still apply the accused has the
right to counsel, and the judges must meet the same standards as those appointed
to a high court. They note that decisions of the speedy trial courts may be appealed.
However, for these courts only one appeal is allowed and it may only be madethrough a special appellate bench appointed by the Government. In late 1993, the
Bhutto Government announced that it would not refer any new cases to the specialcourts and would allow the constitutional authority for special courts to lapse in 
July 1994.

In 1990 President Ghulam Ishaq Khan, after dissolving the Bhutto government
established special "accountability" tribunals to try members of pr-vious federal and
provincial governments on criminal and corruption charges. However, only members
of the Blhutto government, all of whom belong to the PPP, were charged with corrption and misonduct.. No members of other political parties were ever brought
to trial. Trials under these tribunals continued in 1993, although bail had beengranted in all cases. International observers maintain that the accountability tribu
nals have not met the minimum standards for due process needed to ensure fair
trials and that the trial procedures prevented the accused from presenting a full de
fense. Some Pakistani ettrneys and judges, however, maintain that the actual con
duct of the tribunals has been balance an fair. In early 1993, bail was granted
to Asif Zardari husband of Benazir Bhutto, in his accountability and criminal cases.At year's end, Kardari was still under trial in one remaining accountability case. He
has been acquitted in the 12 other cases. In the remaining "Presidential reference" 
cases, most notably the seven against Prime Minister Benazir Bhutto and the ap
peal of the conviction of former Law Minister Iftikhar Gilani, there was no move
ment in 1993. These cases remain before the accountability tribunals.

There are individuals in Pakistan imprisoned for attempting to exercise their
human rights, including those charged with blasphemy, and some political workerswho maytbe imprisoned on trumped-up charges. In addition, there are others who 
were convicted in trials which may not have been fair. While it is not possible to
cite a specific number, it is likely that the number of political prisoners could be as manY as a few hundred (see appendix A for the definition of "political prisoner) 
at years end. 

f. Arbitrary Interference with Privacy, Fani-.y, Home, or Correspondence.-Police 
are required by law to obtain a warrant from r magistrate to search a house. (Nowarrant is required to search a person.) However, police often enter a home without 
a warrant. In the absence of a warrant, a policeman is subject to charges of criminal 
trespass. In practice, policemen are seldom, if ever, punished for illegal entry. Paki. 
stan maintains several domestic intelligence services which monitor politicians, po
litical activists, suspected terrorists, and suspected foreign intelligence agents. In
formed sources maintain that wiretapping is commonplace, mail is occasionally

intercepted and opened, and surveillance is often used.
 
Secion 2. Respect for Civil L. erties, Including: 

a. Freedom of Speech and Press.-TheConstitution provides for freedom of speech
and the press. Pakistanis are generally free to discuss and debate public policy is
sues. However, some laws restrict free speech, such as laws against bringing Islam or the armed forces into discredit or ridicule and the Shari'a bill signed by the Presi
dent in 1991, which calls for promotingLIslam through the mass media and the cen.soring of "objectionable" and "obscene material. In addition, the Pakistan Penal
Code mandates the death sentence for anyone convicted of blaspheming the Prophet
Muhammad. Most of those accused of blasphemy are Ahmadis or Christians. Two persons have been convicted of blasphemy and sentenced to death. Their cases are 
on appeal. (See Section 2.c.)

The press enjoys a high degree of freedom, but some restrictions apply. A govern
ment-owned press trust still controls two newspapers, an English.an ae dailyand an Urdu daily. One of the two main wire services is controlled by the Ministry
of Information, the other is privately owned. There are numerous privately owned 
newspapers, and their circulation far exceeds that of the government-owned newspapers. 

T,here was relatively free discussion of government policies and open criticism of 
the Government in the privately owned press. The press routinely reports remarkscritical of the Government made by opposition politicians, and editorials reflect a 

http:English.an
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broad spectrum of views. Government newspapers and wire services, however, are 
circumspect in their coverage of the news and generally follow the government line. 
Press criticism of the military is usually circumsp th he 

The Constitution provides for the death penalty for those who damage the Con
stitution by any act, including publishing statements against the spirit of the Con
stitution. Reporters and editors generally exercise self-censorship in these areas. 

However, the Government exploits the privately owned newspapers' dependence 
on government advertising, an important source of revenue for them, as a way of 
influencing editorial policy. The duty-free importation of newsprint is also controlled 
by the Government, nominaly on the basis of a newspaper's circulation. Journalists 
complain that newspapers that criticize the Government are provided less than 
their due and must pay market prices to make up the difference.Incidents of harassment of individual journalists, including a spate of burglaries 
at journalists' homes, occurred in 1993, though the incidenceorganizationswas that criticized it,vious years. The Sharif government harassed news less than in pre

had substantial tax bills levile against them far in excess of the taxes levied on 
other newspapers with comparable tax liabilities. The cases were reportedly re
solved when the news organizations agreed to change editorial content and transfer 

primarily by using the tax laws to threaten foreclosure. Two prominent newspapers 

some personnel.
The Government owns and operates all radio and all but one semiprivate tele

vision station and strictly controls the news they carry. The Shalimar Television 
Network (STN), a semiprivate television station, provides programs with considerable independence from government oversight. STN began broadcasting Cable News 
Network (CNN) programs in 1990; CNN is shown live, but segments considered so
cially offensive are censored by the Government. Satellite television reception, which 
has bomeincreasingly widespread, is not subject to censorship or scrambling. Dur
ing the first half of 1993, the Sharif government severely limited the amount of cov
erage given to opposition activities during government-controlled news broadcasts. 
In contrast, the news broadcasts during the tenure ofithitwo caretaker govern

ments displayed greater objectivity. Nevertheless, many media watchers complainthe government-controlled media continues to avoid reporting on controversial do
mesticAftersubjects.passage of the Shari'a law, there as a significant increase in censorship 
of objetionable material" on television, which continued in 1993. The Ministry of 
Information keeps close watch on advertisements broadcast by STN, editing or re
moving those deemed objectionable. 

Conservative religious and political groups have been active in promoting their 
own code of moralitnyfor Pakistani society. The Shari'a bill's passage in 1991 bol
stered these groups efforts by placing greater pressure on individuals to conform 
to Islamic sensibilities. In early 1993, there was a campaign by religious groups and 
provincial governments to crack down on "obscene" video cassettes. While no guideo
lines wereestablished on obscene material, media reports stated that thousands of 
video casrettes were destroyed by police officials and over 100 persons were ar
rested. Some were reportedly sentenced to several years imprisonment.However, literary and creative works remain generally free of censorship. Obscene 
literature, a catego broadly defined by the Government, is subject to seizure. Au
thorities have occasionally banned or confiscated books and maazines dealing with 
sensitive political topics. A bookstore in Islamabad was rided and temporarily 
closed by police on December 18 following reports that the store was selling the book 
"Encyclopedia of Religion," which allegedly contains remarks offensive to Islam and 
images of the prophet Mohammad. The Muslim owner was charged with blasphemy 
under Section 295 C of the Penal Code. The case was pending at year's end. How
ever, dramas and documentaries on once taboo subjects, including corruption, social 
privilege, narcotics, violence against women, and female inequality, are now shown 
on Pakistani television. 

A Print, Press, and Publications Oremnanee requires the registration of printing 
presses and newspapers he newspapers orand allows t Government to confiscate 
magazines deemed objectionable. Foreign books must pass government censors be
fore being reprinted, although the impo)rtation of the books is freely allowed. Publications are occasionally banned, usu or objectionable religious content or politi
cal views. The provincial government of Balochistan banned two books which alleg
edly promoted secessionist political movements. 

AcaEmic freedom is generally recgnizcd by government and university anthori
ties. The atmosphere oaf volene i fostered by student organizations,and tolranc 
typically tied to political parties, is a threat to academic freedom. On campuses 
well-armed groups of students of vaying political persuasions clash frequently and 
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intimidate other students, instructors, and administrators on matters of language,syllabus, examination policies, doctrine, and dress.

Human rights roups remain concerned about the implementation of a 1992 Su.prome Court ru g that prohibits student political organizations on campuses.While they acknowledge the ruling led to a reduction in violence on campunoes in1993, they question the legality of school officials determining guilt or innocence and
expeling students they find guilt of belonging to a political oranization. 

Freedom of Peaceful Assembly and .sciation.-Peaceful assembly was generallypermitted. District magistrates occasionally exercised their power under Section 1. of the criminal procedure code to ban meetings of more than four peoplewhen demonstrations seemed likely to result in violence. Thin provision was invokedfrequently and arbitrarily in Sindh Province during the first half of 1993. Politicalparties had to apply for special permission to hold any outdoor political rallies. TheSindh government during this period tended to allow its supporters to hold ralliesand to block its opponents from doing so. Section 144 was also applied by the national and provincial interim governments in numerous locations throughout Pakistan during the fall general election campaign.While imposition of Section 144 maynot have been necessary in every instance to maintain security, there is no indication that the interim governments applied section 144 in a biased manner. Whenit was imposed in Karachi during the election campaign, for example, rallies of all
major parties were banned.

Most political leaders were able to travel freely and address large rallies; however,leaders of politico-religious patties were sometimes barred from travel to certain areas if their presence was deemed likely to increase sectarian tensions. Article 17of the Constitution provides for freedom of association subject to restrictions by government ordinance and law. There have been no recent cases of banned groups or
parties. 

c. Freedom of Religion.-Pakistan is an Islamic republic with a population thatis 97 percent Muslim. The Constitution requires all laws to be consistent withIslam. With notable exceptions (see below), members of minority groups may practice their own religion openly, maintain links with coreligionists in other countries,and travel for religious purposes. Conversions are permitted, but the Government
prohibits proselytizing among Muslims.

Minority groups fear that the 1991 Shari'a law's goal of "Islamizing" all aspectsof Pakistan s government and society may further restrict freedom to practice theirreligion. The religious legislation has encouraged an atmosphere of reli ious intolerance which has led to acts of violence directed at Ahmadis and Christians. For example, in 1993 a landlord from Sindh province bulldozed over 30 homes, a churchand a school, destroying a 30-year old Christian village, rather than wait for a civilcourt's order in a land dispute. No action had been taken against the landlord as
of the year's end. 

A 1974 constitutional amendment declared Ahmadis to be a non-Muslim minoritybecause they do not accept Muhammad as the last prophet of Islam The Ahmadis,however, luok on themselves as Muslims, for whom many Muslim practices are an
important feature of their religion. In 1984 the Government inserted Section 298(c)
into the PakistaL Penal Code which made it illegal for an Ahmadi to call himselfa Muslim and banned Ahmadis from using Muslim terminology. The punishment is up to 3 years' imprisonment and a fine. Section 298(c) has been used since 1984
to harass Ahmadis. According to an Ahmadi rights organization, as of the end of
1992 at least 2,133 Ahmadis had criminal cases brought against them, most ofwhich were still pending before the courts. New cases were brought during 1993.
Attacks on Ahmadi places of worship continued in 1993. On June 20 three youths
attempted to set fire to an Ahmadi house of worship in Lahore while Ahmadi elders were praying there. The incident was reported to the police, but no action was 
taken. 

In 1986 legislation was passed inserting Section 296(c) into the Pakistan PenalCode, making blaspheming the Prophet Muhammad a capital offense. The law wasapparently aimed at Ahmadis but has been increasingly used against Christians
and Muslims as well. In 1992 the Senate unanimously adopted a bill to amend theblasphemy law so that the death penalty is mandatory in cases of conviction for defiling the name of the prophet Muhammad, and in 1993 a bill was introduced toextend the law to include defiling the names of the Prophet Muhammad's familyand companions. The latter bill, generally supported by anti-Shi'a groups as ameans of persecuting the Shia's, had yet to be acted upon. According to a respectedPakistani human rights organization, since 1986, 107 Ahmadis have been chargedwith blasphemy under section 295(c) in at least 25 separate cases. As of the endof 1993, there had been no convictions. One case had been dropped, and two personshad been acquitted. At least four Ahmadis were charged with blasphemy in 1993. 
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Eight Christians have reportedly been charged with blasphemy. Two other Chris. 
tians were stabbed to death by their accusers without formally being charged. Of 
those charged before 199, Tahir Iqbal died under mysterious circumstances in jail
in 1992 while awaiting trial, Gul Masih was convicted in 1992 and his appeal was 
still pending, and Sarwar Masih was still awaiting trial. One individual was acquit. 
ted in January but remains in fear for his life from local religious groups. Four of 
the eight were charged in 1993. In one case, three Christians were arrested in May
and accused of writing blasphemous words on a mosque wall in violation of Section 
295(c). One of those accused was Salamat Masih, a 13-year-old illiterate boy.
Salamat was released on 50,000 rupees bail ($1,666) on November 8. At year's end 
the two adults remain in prison. In another case, Anwar Yaqoob Masih was charged
with blasphemy following an argument with a chopkeeper over 1 rupee (less than 
4 cents) worth of candy. When the shopkeeper, who was a friend of Anwar Masih, 
refused to press charges, a local Muslim religious leader filed the charges instead. 

The most prominent case of a Muslim charged with blasphemy is that of Dr. 
Akhtar Hameed Khan, a noted social worker, who was charged with blasphemy in 
both Sindh and Punjab provinces. In 1992 charges were dropped in Sindh. However 
the charges were not dropped in Punjab, and at the end of the year he remained 
subject to arrest in that province.

Three Muslims are known to have been charged with blasphemy in 1993. Moham
mad Arshad Javed was convicted of blasphemy and sentenced to death in February,
despite being found insane by two government-appointed doctors. His case has been 
appealed to the Lahore High Court. 

In late 1992, the Supreme Court issued a ruling favorable to the Ahmadis by
granting bail to members of an Ahmadi family accused of using Islamic expressions 
on wedding invitations. In its ruling, the Court observed that use of Islamic expres
sions by Ahmadis "does not create in a Muslim, or for that matter anyone else, any
of the feelings of hurt, offence or provocation, nor is it derogatory to the holy Proph
et Muhammad." 

In 1993, however, the Supreme Court ruled against the Ahmadis in a major case 
regarding the constitutionality of Section 298(c).-Rejecting the argument that it vio
lated the fundamental rights of freedom of speech and freedom of religion guaran
teed in the Constitution, the Court upheld the law. The judge writing for the major
ity found that Islamic phrases are in essence a copyrighted trademark of the Islamic 
religion. Therefore, use of the Islamic epithets by Ahmadis was equivalent to copy
right infringement and violated the Trademark Act of 1940. The majority also found 
that use of certain Islamic phrases was equivalent to blasphemy. AhmadiL and some 
human rights monitors fear the Supreme Court judgment upholding the law will 
lead to more cases being brought against Ahmadis and possibly more rapid convic
tions. 

Pakistani passports carry a designation of religion which the Ahmadis frind espe
cially vexing. Ahmadis are classified as "non-Muslims" on their passports, leading
Saudi authorities to prevent them from performing the religious pilgrimage, the 
hajj. Despite having issued an order in 1992 requiring that a similar designation 
be included on the national identity card, the Government did not submit imple
menting legislation in 1993. Although the order has not been formally withdrawn, 
widespread prtests in 1992 appeared to have persuaded the Government to aban
don the proposal, which is a longstanding demand of fundamentalist religious par
ties. 

d. Freedom of Movement Within the Country, Foreign Travel, Emigration,and Re-
patriation.-Pakistanis generally enjoy freedom of movement within the country
and to travel abroad.. The Government occasionally prohibits movement of individ
uals within Pakistan through "externment orders' when it believes their presence
will lead to a threat to public order. Travel to Israel is legally prohibited. Pakistanis 
succeed in traveling to Jerusalem for religious purposes. Government employees 
must obtain "no objection certificates" before traveling abroad. Students are also re
quired to have these certificates from their institutions. The Sharif government
briefly used the exit control list during 1993 to prohibit the travel of political oppo
nents. The prohibitions were lifted following the dismissal of the Shanf government 
in July. In November the Bhutto Government also placed restrictions on the exit 
of certain businessmen involved in an investment scandal. The exit control list con
tinues to be used against serious criminals. 

With the exception of those on the exit control lists, Pakistanis have and regularly
exercise the right to cmiato. 

More than 3 million Afghans fled to Pakistan as a result of the Soviet invasion 
of Afghanistan and the ensuing civil war there. The movement and employment of 
Afghans in Pakistan has generally not been restricted, and many Afghans reside 
outside the camps set aside for them in the Northwest Frontier Province (NWFP), 
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Punjab, and Balochistan. With the change of government in Kabul in 1992 over amillion Afghans returned to their homes. Repatriation continued in 1993, lthough
at a much lower rate. The outbreak of new fighting in Kabul in early 1993 amongdifferent factions of the Government sparked a new flow of thousands of refugeesinto Pakistan. Despite its reluctance in August 1992 to accept new refugees theGovernment subsequently allowed as many as 80,000 new refugees to enter
 
stan.
 

Approximately 1.4 million Afghan refugees remain in Pakistan, where they have gre ater security, more economic opportunities social welfare benefits, and a betterhuman rights situntion than in fghanistan. Aecurity concerns among the refugees,
includirg intraparty rivalries that mirrored the unsettled conditions in Afghanistan,
have improved as the political parties focused their energies on disputes inside Afghanistan. There has also been an im rovement in the access of women and girlsto education and health care as group readers gradually begin to accept the benefits
of these services. Nevertheless, life in the camps can be frustrating. The many refugees who have found employment are outside of the limited security net providedy Pakistani labor laws. The refugees have limited access to legal protection and are for the most part dependent on group leaders to negotiate disputes in Pakistani 
society and within their own society.

Hundreds of illegal Bangladeshi'immigrants are held in prisons throughout Pakistan, charged with immigration violations. Almost all of these detainees are without
the documents necessary to prove Bangladeshi citizenship. Many of the women arealleged to be in Pakistan as a result of trafficking in women for purposes of prostitu
tion and some are detained under the Hadood Ordinances. The Government, withthe help of the Bangladesh Government, took steps in 1990 to document and repatriate some of these Bangladeshis, but the influx continues, and few are able or willing to return to Bangladesh. Many are released from jail into the custody of their
exploiters, and the cycle repeats itself.

The repatriation to Pakistan of the Biharis (Urdu-speaking immigrants from theIndian state of Bihar who went to East Pakistan, now Bangladesh, at the time ofpartition in 1947) continued to be a contentious issue. Approximately 250,000
Biharis have been in refuygee camps in Bangladesh since 1971, waiting to be brought
to Pakistan. Their repatriation continues to be a Pakistani political issue tied to thecountry's various ethnic problems. While the Mohajir community, made up of Paki
stanis who emirated from India during partition, actively supports Bihari repatri
ation, ethnic Sindhis oppose the move. In 1992 the Government of Pakistan an
nounced that repatriation of the Biharis would begin. In January 342 Biharis wereflcwn to Pakistan and placed in temporary housing in central Punjab. No further 
repatriation occurred in 1993. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern. 

ment 
The citizens of Pakistan have the right and the ability to change their governmentpeacefully. The President, who is indirectly elected, is given the power to dissolve

the Government by Amendment 8 to the Constitution. This controversial authority
was used twiceduring 1993 by former President Ghulam Ishaq Khan. In April the
President dissolved the Government, but his decision was overturned by the Supreme Court. In July the President again dissolved the Government, this time atthe Prime Minister's request, in a political compromise which allowed for new elections in October. The national and provincial assembly elections held on October 6and 9 were seen by both international and domestic observers to have been relatively free and fair. Although some losing candidates alleged voter manipulation
and fraud, they failed to produce compelling evidence. Election observers documented several problems, however including outdated and poorly prepared electoral

rolls which disenfranchised some 
 legitimate voters while allowing some fraudulent
voting to take place. Some individuals were arrested and summarily fined for violating election laws on polling day. Despite these isolated incidents, there is no compel
ling evidence that vote manipulation changed the outcome of the elections in anyconstituencies. Following the elections, in which the Pakistan People's Party (PPP)
won apmrality of seats in the National Assembly, Benazir Bhutto was electedPrime Minister. In the November 13 indirect presidential elections, PPP-supported
candidate Farooq Leghari was selected President. 

With certain exceptions, Pakistanis aged 21 and over have the right to vote bysecret ballot. In August the National Election Commission informed a human rights
organization that bonded laborers and nomads, of which there are several million,
are not qualified to be registered voters because they do not "ordinarily reside in an electoral area, nor do they own/possess a dwelling or immovable property in that
area." Political parties have been allowed to operate freely since the lifting of mar
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tial law in 1985 and 1986, and in 1988 the Supreme Court struck down a law ban.
ning unregistered political parties from participating in elections.

Lca governments and the provincial and national assemblies are directly elected.
The Senate is elected by the members of the four provincial assemblies. The Presi.
dent is indirectly elected by an electoral college consisting of the members of the
national and provincial assemblies and the Senate. The Constitution provides that
members of the national and provincial assemblies shall serve terms of 5 years, un
less the Assembly is dissolved. The Senate is not subject to dissolution by the Presi
dent. The President is elected every 5 years and senators are elected for 6-year
terms. 

The more than 2 milion Pushtun ethnic people living in the FATA do not partici
pate in direct election of their National Assembly representatives and have no rep
resentation in the NWFP In keeping with localprovincial assembly. traditions,
FATA's National A~sembly members are elected by the tribal maliks who have been
appointed in the NWFP Governor's name by the central Government'a political
agents. People living in this area have expressed dissatisfaction at having no representation in any legislature. The vast majority of Pushtun ethnic people, however,
live outside the FATA and, while retaining their tribal identity, are fully integrated
into the political, social, and economic life of Pakistan.

Because of a longstanding territorial dispute with India, the political status of the
Northern Areas (Hunza, Gilgit, and Baltistan) has never bee- resolved. As a result,more than 1 million inhabitants of the Northern Areas are not covered under any
constitution and have no representation in the national Government. The area is
administered by a civil servant appointed by the Government of Pakistan. While
there is an elected Northern Areas Council, this body serves in an advisory capacity
to the Federal Government and has no legislative authority. The people of this re
gion do not enjoy the democratic right to change their government. In 1993 the Azad
Jammu and Kashmir (AJK) High Court ruled that the Northern Areas should be
incorporated into the semiautonomous state of Azad Jammu and Kashmir and its
citizens be given a right to be represented in the AJK legislative assembly. The Fed
eral Government is appealing the ruling to the Supreme Court of the AJK.

On May 5, by-elections were held in Sindh Province to fill 20 vacant provincial
assembly seats. The MQM, an urban-based party in Sindh, boycotted the elections
because it alleged the provincial government and army prevented it from campaign
ing openly. Partly as a result of the MQM's boycott, there was only a 5 percent voter 
turnout in the by-elections in Karachi and Hyderabad.

The Constitution requires that the President and Prime Minister be Muslims.
Members of minority religious groups are not permitted to vote in Muslim constitu
encies. They must cast their ballots in countrywide, at-large constituencies reserved
for them in the national and provincial assemblies, an arrangement that has been
widely criticized. Many Ahmadis, disputing their designation as non-Muslims, have
refused to exercise this option. Minorities, especially Christians and Hindus, complain that this system of separate electorates has marginalized their voting power,
allowing the local Muslim candidates to ignore them as a voting block. As a result,
minority areas receive significantly less development funds and other government
assistance. 

Although women participate in government, as evidenced by Prime Minister
Bhutto, gender roles make it difficult for most of them to succeed in politics, and women are underrepresented in political life at all levels. At the federal level, the 
statute creating 20 reserved seats for women in the National Assembly lapsed in
1990, and its renewal was not supported by the Government then led by BenazirBhutto. In 1993 the Senate Standing Committee on Women's Development rec
ommended the restoration of the reserved women's seats. Despite statements by the
Sharif government that the seats would be restored, no legislation was submitted.
In the October elections, only 11 women were nominated by the political parties to
stand as candidates for general seats in the National Assembly and of these only
4 were elected. 

Some women are often dissuaded from voting in elections by family, religious, and
social custom in the rural areas of Pakistan. In some areas, women are discouraged
from voting by the authorities' failure to provide separate voting facilities for women
who observe "purdah" (seclusion of women from public observation) restrictions. The
lack of women's polling booths is a very limited problem and contrary to government 
policy. However, where it occurs it may represent a deliberate attempt by local offi
cials in very traditional areas to discourage women from voting. 
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Section 4. GovernmentalAttitude Regarding Internationaland NongouernmentalIn. 

vestigationofAlleged Violations ofHuman Rights 
There are a number of domestic human rights organizations, and new human

rights and legal aid groups continue to form and are generally free to operate with
out government restriction. Their reports receive extensive coverage in the press.
There was, however, one reported incident of official harassment of a human rights
organizations. In March federal security agents raided the Lahore headquarters of
the Human Rights Commission of Pakistan (HRCP), a leading nongovernmental
human rights organization. The security agents detained several-staff members, in.
cluding the director, and confiscated posters critical of President Ghulam IshaqKhan. No charges were brought against HRCP members, nor were any of the fed
eral security agents involved in the incident disciplined. The local police and civil
authorities deny any knowledge of the raid. 

In 1993 the Senate formed a permanent committee on human rights to advise theGovernment on various aspects of human rights, including child and bonded labor,
iomen
issues, and abuse of prisoners. The committee has yet to take any specific

action. Persons affiliated with various international human rights organizations
have been permitted to visit Pakistan and travel freely. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language, or So

cial Status 
Women.-In 1991 the Government passed the Shari'a Bill, a law aimed at bring.

ing all aspects of government and society in Pakistan into conformity with the te
nets of Islam. Human rights monitors and women's groups feared that the law
would have a harmful effect on women's and minority rights. The final version in.
cluded language ensuring that women's and minority rights protected under theConstitution would not be affected. No enabling legislationhas been passed, and the
Shari'a law's direct impact on these groups remained limited. Nonetheless, its pas
sage influenced popular attitudes and perceptions, contributing to an atmosphere in
which discriminatory treatment against women and non-Muslims is more readily ac
cepted.


Aside from the specific Shari'a legislation, some Islamic leaders continued to
stress a conservative interpretation of Islamic injunctions to justify discrimination 
against women. Many Pakistanis interpret the Koran's injunctions on modesty to mean that women should remain either at home or veiled. It remains accepted prac.
tice to assign women subordinate roles in the civil, political, and managerial
hierarchies. 

Despite clear injunctions in the Koran and the civil laws that provide for the right
of women to inherit, in practice women generally do not receive (or are pressedto
surrender) their due share in family inheritance. In rural Pakistan the practice of a woman "marrying the Koran" is still widely accepted if her family cannot arrange
a suitable marriage or to keep the family wealth intact. A woman who is married 
to the Koran is forbidden to have any contact with males, including her immediate
family members, over 14 years of age. A petition filed in a Lahore court in 1992
challenging the practice has yet to be heard. Both civil and religious laws protect 
women s rights in cases of divorce, but, as in the case of inheritance laws, many
women are unaware of them, and often the laws are not observed. 

In 1992 the Supreme Court invalidated the requirement that a husband give writ
ten notice of a divorce to a local union council. Thus, the husband's statement of
divorce, with or without witnesses, is the defining legal step and one which he can
confirm or deny at will. The woman, lacking written proof of divorce, remains legally
and socially vulnerable. Human rights organizations expressed concern that a 
woman could be charged with adultery if her former spouse were to deny having
divorced her. This occurred in February, when a district and sessions court sen
tenced Nasreen Bibi to be stoned to death and sentenced her second husband to 100
lashes when her first husband denied divorcing her. Upon appeal, the Federal
Shar'a court acquitted both Bibi and her husband because there was sufficient evi
dence to prove they had entered into marinage in the belief that Bibi was divorced.

Although a small number of women study and teach in the universities, post
graduate employment opportunities remain largely limited to teaching, medical 
services, and the law. Nevertheless, an increasing number of women are entering
the commercial and public sectors. Karachi lawyers estimate that the number oT 
women judges in civil courts there has increased to about 30 percent of the total.
There are reports that women who apply to professional colleges face discrimination.
Women may now participate in international athletic competition, although few do.

In rural areas, women in small farm families generally work alongside men in the
fields. However, they remain subordinate to men and suffer discrimination in edu
cation, employment, and legal rights. 

75-469 0-94-45 
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There is no reliable information on the ec-tent of domestic violence against women 

in Pakistan, primarily because it is viewed as a private matter and many women 
do not even acknowledge domestic violence as a serious probier. While abusive 
Spouses may be charged under Pakistani law for assault, in practice cases are rarely
filed. Police usually return to her abuser a victim who tries to file a complaint.
Legal experts report there have been no reported convictions of men for domestic 
violence. 

Rape is a widespread problem in Pakistan. Marital rape is not a crime under Pak. 
istanm law, and rape of a another man's wife is a common method of sceking revenge
in rural and tribal areas. A nongovernmental organiza ion called War Against Rape
(WAR), which is dedicated to publicizing the problem and providing victim assist
ance, reported that, in 1992, 1,300 cases of rape were file" in PcpJab province. They
conservatively estimate that, because of social and family pressures against report
ing rape, the actual number of rapes is at least four times that number. A WAR 
study of 60 publicly reported rape canes in Lahore during January found that police
officials were allegedly Implicated in nearly 20 percent of these cases. Police are fre
quently unresponsive in inveitigating rape cases, especially when police officials are 
implicated. WAR also estimates that one third of the victims are under 18 years of 
age.

In the interior of Sindh, Balochistan, and Southern Punjab, the primarily Baloch 
tribal custom of Karo Kari exists in which men and women believed to have had 
sexual relations outside of marriage are both murdered to protect the honor of the 
women's family. Such cases are rarely reported to the police or seriously inves
tigated. While the problem is widely acknowledged to exist reliable statistics are 
unavailable. One magazine that investigated the problem estfmated there were hun
dreds of cases each year. While Kar Kari technically means the killing of both per
sons, women are more frequently killed, while the man is often able to pay com
pensation to the "wronged" family.

In 1993 the press continued to draw attention to the problem of so-called *dowry
deaths," in which women are burned to death, allegedly in kitchen stove accidents. 
Many of these deaths are believed to be murders perpetrated by husbands or in
laws. It is difficult to differentiate criminal "dowr deaths" from common kitchen 
stove accidents that occur as a result of the use of unsafe wood or gas stoves com
bined with the highly flammable material commonly worn by women in Pakistan. 
Women also continued to be killed or mutilated by male relatives who suupect them 
of adulteri. Few such cases are investigated seriously.

Women s organizations operate throughout the country but primarily in Paki
stan's urban centers. Many concentrate on educating women about existing legal
rights. Other groups concentrate on providing legal aid to poor women in prison who 
may not be able to afford an attorney. 

Children.-The Government commits a share of its national budget to children's 
welfare but does not publish the figures for such expenditures. Parts of the budgets
for health, education, and various social service programs are components of the 
total federal child welfare expenditures. In addition to the federal expenditures,
each province also commits funds to similar programs. Despite a 1962 law that re
quires each province to designate areas where primary education is compulsory, 
none of the provinces has designated such areas. Therefore, in fact, primary edu
cation is rot compulsory. Schools are available in most localities but they have very
limited space, staff, and resources. According to government figures, less than 65 
percent of children between 5 and 9 attend primary school and more than 50 per
cent of those drop out before finishing their primary education. Many observers be. 
live even these figures are optimistic. The Government claims that overall literacy
is about 30 percent, although many educators believe actual functional literacy is 
about 15 percent. The budget introduced by the Government in July reduced edu
cation expenditures by nearly 2 percent.

Legal rights for children are theoretically protected by numerous laws which in
corporate elements of the U.N. Convention on the Rights of the Child. Legal enforce. 
ment of these laws, however, is frequently lacking. According to an independent
study, 12,198 children under 21 years of age were detained while under trial in 
Punjab province during 1991. Some 2,095 were eventually convicted, of whom 129 
were under 14. Fedcra law allows, but does not require, offenders under the age
of 14 to be placed in reform schools; however, no such facilities exist. There is only 
one jail in each province set aside for convicted prisoners under age 21. Although
Punjab and Sindh provinces have laws mandating special judicial podure ,For
child offenders, in practice, children and adults are essentially treated equally.According to the United Nations Children's Fund (UNCEF), Pakistan has one of 
the highest reported ratios of males to females in the world. One of the reasons for 
the high ratio of males is the preference for boys within the family structure. Ac. 
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cording to one study, female chldren are provided less food and medical care thanmale children, leading to a higher, percentage of female children dying before their 
th lbirhay. Many osr elieve female infanticid occasionally occurs, espe.ly i poorer areas where the fmily may not be able to support the child.National/Racial/Ethnic Minoritie.-Disrirination on ethnic and linguisticgrounds underlies ethnic conflicts in several areas. In Sindh there continue to becnfict~s between Sindhis and Mohajirs (Urdu-speaking immigrants originally from 

India).
Non-Punjabis throughout Pakistan resent what they see as Punjabi dominationof the bureaucracy, the police, and the armed forces. Social stratification also contributes to discrimination. Socially prominent Pakistanis generally suffer less at thehands of officials than those less well off, partly because of their ability to recip

rocate favors and partly because of the general deference accorded social "betters" 
in Pakistani society.

Religious Minorities.-There is much discrimination against religious minoritygroups in employment and education, and several International Labor Organizationbodies expressed concern in 1993 that Pakistani laws facilitate discrimnationemployment based on religion. In Pakistan's early years, minorities were inable to rise 
to the senior ranks of the military and civil service. Today, many are unable to riseabove mid-level ranks. Because of the lack of educational opportunities for some rena above those of meligious minority grups, discrimination in employment is believedlaweeabetorsto be increasingly
prealnt. Chstians, in particular, have difficulty finding jobs 

Officially designatedment and discriminationas andnon-Muslims,have Ahmadis in particular suffer from harasslimited chances or advancement in the public
sector. Young Ahmadis and their parents complain of increasing difficulty in gasingl 
admittance to good colleges, foring many childrencation. They complain that charges to go overseas for higher eduare often filed against them for the purpose of
harassment or extortion and that the lice will not accept their complaints when 
they and their property are attacked; few cases ever come to trial. Among religiousminoities, there is a belief that the authorities, even if they do not prosecute them,
afford them lessprtction under the law than is affordedMuslim citizens. There 
were severahl incidents in 1993 in which Ahmadis were physically assaulted by bothpolice an cvlians.d

Many Christians continue to express the fear of fored marriage of Christian 
women to Muslims, although some human rights monitors believe the pratice isrelatively rare. Many Christians also believe they are subject to harassment by the
authorities. They cite difficulty in obtaining permission to build churches and the 
blasphemy laws as primary examples.

People with Disabilities.-Pakistan has no laws requiring equal accessibility to 
public buildings for disabled persons. 

According to a 1987 government study, more than 10,000 disabled children wereenrolled in the 158 special education centers administered by the Government andnongoernmental organizations. This represented about 1.7 percent of the estimated 
population ofdisabled children in Pakistan. Pakistan law reserves 1 percent of public sector jobs for disabled persons, although human rights monitors say this quota
has never been mlet. The caretaker government of sme Minister Qureshi an
nounced in eyptcmber that the quota would beraised to 2 percent. 

Section 6. Worker Rightsa. The Right of Associmytion.-Thc right of industrial workers to form trade unionsis enunciated in the Industrial Relations Ordinance (IR) of 1969 but is subject tomAjor restrictions in some employment areas. In practice, labor laws place sinifi. 
cant constraints on the formation of unions and their ability to function effectively. 
Workers .in export processing zones (EPZ's) currently are prohibited from formingtrade unons, altnough a proposal to apply Pakistani laborlaws to the EPZ's wasbofore the Cabinet for decision. As part of the Governments trade policy over the 
past year, the Finance Act of 1992 extnded this prohibition to all expertoriented
units that export at least 70 percent of their production, although this decision has 
notvet been Implemented.

The All Pakistan Federation of abour (APFOL) charges that trade unionists
Secing to organize workers employed in the construction of the Islamabad.Lahore 
Motorway were arrested and mistreated by police while in custody. APFOL also alleg.s that some 500 workers were terminated from the project, which is being car
ried out by the Daewoo Corporation, and that the government of Punsbh went to 
curt to block the registration of the union. Government of Punjab officials deny
that any albuses the workers in police custody. The Punjabtook place while were 
Secretary of Labor saidin December that tie government had dropped its objetion 
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to the registration of the union and that the union would be allowed to register. In 
October the Federal Government also rescinded its previous application or the Es. 
sential Services Act to the motorway project. The Essential Services Act severely re. 
stricts normal union activities in sectors associated with the "administration of the 
State." 

The right of unions to strike is severely constrained by legally required concilia
tion proceedings and cooling-off periods and especially by the Government's author
ity to ban any stiike found to cause "serious hardship to the community" or preju
dice to the national interest, or in ary case after any strike has continued unre
solved for 30 days. Strikes continue to be rare; when they do occur, they are usually 
illegal and short. Police do not hesitate to crack down on worker demonstrations. 

Union members make up only about 13 percent of the industrial labor force and 
10 percent of the total estimated work force. Contract labor continues to flourish, 
undercutting the power of the unions and exploiting workers willing to work on tem
porary contracts. These workers receive fewer benefits and have no job security.

Trade unions of all political orientations are permitted, and the political leanings 
of labor leaders cover the entire spectrum. While many unions remain aloof from 
party politics, it appears that the most powerful are those associated with political 
partes. After the PPP came to power in 1988, it successfully organized trade unions 
under the banner of the People s Labor Bureau (PLB). The PLB's main competitors 
are the Jamaat-i-Islami's National Labor Federation and the MQM-backed labor 
unions. 

Labor federations are free to affiliate with international federations and confed
erations. International Labor Organization (ILO) committees have criticized Paki
stan for years for its failure to abide by Convention 87 regarding freedom of associa
tion and Convention 98 on the right to organize and bargain collectively, both of 
which it has ratified. The charges, repeatedly raised by Pakistani trade unions, have 
focused on the limitations on union formation, strikes, and collective bargaining. Ex
cept for lifting the ban on an airline employee union no Pakistani government has 
made any serious effort to chauge the laws criticized in the ILO reports. Even the 
employers' members of the ILO Conference Committee in 1993 accused the Govern
ment of bad faith in failing to take remedial action it had promiced. The decision 
to extend union membership to certain state-owned enterprises had been taken dur
ing the Bhutto government's previous tenure but had not yet been implemented 
when her government fell in 1990. The administration of former Prime Minister 
Nawaz Sharif subsequently reversed this decision. There is a proposal before the 
Cabinet to allow employees of other government entities, including Pakistan Tele
vision, to form unions. 

The ILO continues to encourage the Government th lift prohibitions against union 
activity in EPZ's and with respect to radio, television, and hospital employees, as 
well as to rescind the existing ban on strikes. Pakistan was also aske to amend 
any provision of the IRO, the Press and Publications Ordinance, and the Political 
Parties Act which impose compulsory prison labor in a manner inconsistent with 
ILO Convention 105. In response to a request by Pakistan, the ILO agreed to pro. 
vide technical assistance to bring the country's labor laws into cc .ifrmity with the 
world body's conventions. 

b. The Right to Organize and BargainCollectively.-The right of workers to form 
associations and freely elect representatives to act as collective bargaining agents 
is established in law. Section 16 of the IRO specifically prohibits antiunion discrimi
nation by employers. Current laws, however, place major limitations on the extent 
and effectiveness of such activities. Industrial workers have the right to organize
and bargain collectively under the IRO, although large sections of the labor force 
do not enjoy similar rights. Agricultural workers, who are not defined as "industrial 
workers" under the IRO, have the right to organize and form associations, but they 
are not guaranteed the right to strike, bargain collectively, or make demands on em
'toyers. Under the Essential Services Maintenance Act of 1952 (ESA), normal union 
activities are severely restricted in sectors associated with "the administration of 
the State," which covers a wide range of government services and state enterprises, 
such as education, health care, oil and gas production, and transport. 

For each industry found subject to the EA, a finding that must be renewed every 
6 months, a specific determination is made by the Government as to what con
stitutes the limits of union activity. In cases in which collective bargaining has been 
barred, individual wage boards decide wage levels. The Minimum Wage Ordinance 
of 1961 provides the authority under which minimum wage boards are formed. Min
imum wage boards are constituted at the provincial level and are comprised of an 
industry representative, a labor representative and an at-large member generally 
chosen from the senior ranks of the provincial fabor ministry.A chairman provided
by the provincial labor ministry presides over the board's deliberations, and addi
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tional industry and laLor representatives may be added at the discretion of the
chairman. Despite the presence of a labor representative on the minimum wage
board, labor organizations are generally dissatisfied with the board's findings. Dis. 
putes are adjudicated before the National Industrial Relations Commission. A work
er's right to quit may also be curtailed under this act and a fired worker has no 
recourse to the labor courts. Collective bargaining and even strikes take place in 
some job areas covered by the act, e.g., the nationalized banks. Most unions con
tinue to call for the abolition of the ESA. 

The ILO has advised the Government that a 1980 ordina:ice permitting it to ex
empt EPZ's from the provisions of any law is inconsistent with the requirements of
ILO Conventions 87 and 98. An EPZ, with its own labor regulations, including regu
lations governing how workers may bargain collectively, is functioning in Karachi. 
Over the years, the ILO has also expressed concern about the ban on trade union
activities in several specific organizations, including the government-rn Pakistan 
television station. It has asked that collective bargaining rights be given to bank
officers and employees, denouncing the practice in the foreigr banking sector of
granting false promotions to employees in order to remove then. from the category
of workers having the right to organize. 

c. Prohibitionof Forced or Compulsory Labor.-Forced labor is soecifically prohib
ited by law. However, critics argue that the ESA's limitation on' some employees' 
r hts to leave their jobs constitutes a form of compulsory labor. The Government
iNormed the ILO's Committee on the Application of Standards in 1990 that amend
ments were under consideration to rectify the problem and that steps had been
taken to address other forced labor issues. However, the Government has taken no
further action on the ESA issue. 

Illegal bonded labor is widespread. Bonded labor is common in the brick, glass,and fishing industries and is found among agricultural and construction workers in 
rural areas. The total labor force in Pakistan is approximately 33.8 million people,and while there are no reliable figures available on the number of bonded laborers
conservative estimates nut the figure at several million. In late 1992, a private jaif
was discovered in the Lindh prvinc in which over 200 people had been incarcer
ated for up to 10 years. The detainees were being used to provide forced labor on
the surrounding farmland. The local landlord, who owned the jail not chargedwas 
in the case, but his son was charged and is currently a fugitive. The detainees con
tinue to be held by local police at the private jail as material witnesses in the case. 
Human rights monitors believe that such private jails are common, particularly in
Sindh Balochistan, and Southern Punjab.

In the brick kiln industry, a workers' association succeeded in bringing the plight
of bonded brickmakers in Punjab before the Supreme Court. The Court's 1989 com
promise iuling reinforced prohibitions on forced labor and forcible collection of debts
and limited salary advances to 1-week's wages but upheld the legality of existing
debts. The Court granted laborers the right to work wherever they wished and to
make arrangements other than bonded labor to pay their existing debts.

The Bonded Labor System (Abolition) Act adopted in March 1992, is the first law
officially recognizing the existence of bonded labor in Pakistan. It outlaws the bond
ed labor system, cancels all existing bonded debts, and forbids lawsuits for the re
covery of existing bonded debts. In prindple, the law enables laborers to work where
they wish and should result in all bonded debt recovery cases brought by employers
being thrown out of court. The new legislation was not yet fully implemented but 
offers a basis for court cases which could improve the bonded labor situation.

However, little proress was made in 1993 in the industries employing bonded la
borers. A significant impediment to the law's implementation is the absence of any
credible enforcement mechanism at the provincial level, as required by the law.
While enforcement of antibonded labor statutes has always rested with the prov
inces, enforcement mechanisms historically have been deficient. Provinces have at
their disposal cadres of labor inspectors, but their numbers are consistently inad
equate to meet the reuirements of the law. Plans exist for the formation of "vigi
lance committees" which would assist in the collection of information concerning
possible labor code violations. As of the end of 1993, however, none of the vigilance
committees had been constituted. Accordingly, no bonded labor petitions had been
accepted by provincial courts, which are designated by federal law as having juris
diction. In addition, resistance to the new law among employers was strong, reports
of violations continued to appear, and the workers' movement was divided over the
issue. Due to the lack of employment alternatives, m'ny workers voluntarily re
turned to bonded labor at the kilns and elsewhere. The newly formed Senate
Human Rights Committee announced in 1993 that bonded labor was to be one of 
its highest priorities. 
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d Minimum Age for Employment of Children.-Despite legal limitations, child 
labor iscommon. Child labor is limited by at least four separate statutes and Article 
11 of The Constitution. The Employment of Children Act of 1991 defined the child 
as "a person who has not completed his 14th year of age." The Act also set 7 hours 
as the maximum workday for a child, inclusive of 1-hour's rest after 3 hours of con
tinuous work, and reiterated restrictions against the employment of children in haz
ardous industries. The Act remains essentially unimplemented and did little to pro
mote much needed enforcement mechanisms. 

While much child labor is in the traditions framework of family farming or small 
business , the abusive employment of children in larger industries and government
busines isalso widespread. Child labor is widely employed in the carpet industry,
much of which is family-run, cottage industry production. This appears to be the 
only export industry in which child labor is employed on a significant scale. Al
though there are no reliable official statistics, unofficial surveys and occasional 
press articles suggest that violations of existing laws are common. Unofficial esti
mates indicate that one-third of Pakistan's total labor force of 33 million is made 
up of workers under age 18. The employment of children is sometimes linked with 
stories of child prostitution and abuse. 

The manager of the ILO program on the elimination of child labor visited Paki
stan in December to discuss the development of a program for the elimination of 
child labor in Pakistan. The ILO has earmarked $600,000 for project development 
over the next several years, which will include a grassrots campaign to raise 
awareness about child labor, as well as a review and revision of Pakistani legisla
tion on child labor. 

A Punjab labor department study concluded that about a million children are en
gaged in carpet weaving, mostly in the cottage industry, throughout Pakistan. In 
addition to suffering work-related health prolhlems and receiving beatings if thry ty 
to avoid work, these children remain uneducated, 42 percent never having attended 
school and 59 percent having dropped out. 

The smuggling of young Pakistani children to the Gulf countries reportedly con
tinued. Most of the boys, many of whom are preschool age, are used as jockeys in 
camel races. Thousands of young Pakistanis reportedly have been smuggled to the 
Gulf in recent years. In some cases the children, usually from rural areas, were kid
naped. In other cases, poor parents are said to have sold their children to the traf
fick ers. 

e. Acceptable Conditionsof Work.-Labor regulations are governed by federal stat
utes applicable throughout the country. The minimum wage is approximately $50 
(1,500 rupees). Although this wage is ostensibly enough to support a small family,
minimum wage benefits are extended to only a minority of the work force by virtue 
of an extensive list of exempted activities. The law, applicable nationally, provides
for a maximum workweek of 54 hours, rest periods during the workday, and paid
annual holidays. These regulations specifically do not a pI to agricultural workers, 
to workers in Pakistan's numerous small factories wit ewer than 10 employees,
and to the small contract Cups of under 10 workers into which factory work forces 
are increasingly divided. Due in part to a lack of education, many workers are un
aware of the regulations protecting their rights. In September the Government 
amended laws relating to workmen's compensation, payment of wages, old-age pen
sions, social security, workers' children education, gratuity, and workers' share in 
companies' profits to expand those benefits to workers earning approximately $100 
or less per month. Previously, the ceiling on salary for the receipt of such benefits 
was set at about $50 per month. 

Enforcement of labor regulations, the responsibility of provincial governments,
has generally been ineffective. The attention given to enforcement varies among the 
provinces in proportion to the significance of industrial labor. In all cases, limited 
resources, corruption and inadequate regulatory structures hsmper the effort. In 
general worker health and safety standards are poor, and little is being done to im
prove them. Organized labor is occasionally able to press for improvements, and 
some legal protections apply, although they are weakly enforced. 

SRI LANKA
 

Sri Lanka's constitutional, multiparty form of government features a strong exec
utive presidency and a unicameral legislature elected by universal adult suffrage.
In May President Dingiri Banda Wijetunga was chosen by Parliament to succeed 
assassinated President Ranasinghe Premadasa. The President's United National 
Party (UNP) holds a majority of the seats in Parliament. The violent ethnic conflict 
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waged for over 10 years between the Government and the Liberation Tigers ofTamil elam. (lE), an organization fighting for a separate state for the country'sTamil minority continued in 1993. An LN'E suicide bomber assassinated President
Premadasa and 23 others at apublic rally on Ma 1.The 50,000-member police foe, whch includes 3,000 commandos of the Police 
Special Task Force (STF), is responsible for internal security in most areas of the 
country. Army manpower has increased steadily over the past 2 years. The 80 000man army has the primary responsibility for conducting the war against the L4PE.
The 8,000 to 10,000paramiitary home ards provide security against LITE at,tacks for Mluslim andSinalese communties living in or near the war zone. TheG.overnment arms and equips up to 1,000 members of various anti.L N'E Tamil militias. These frces man cieckponts, provide intelligence, act as scouts, and some.i imth committed hufan rights volations in 1u93imes 	engage in military operations ;onside the army. All se
 

riLna's mixed economy depends heavily 
on exports of tea, textiles, and ribher. Despite a continuing fiscal drain caused by large military outlays (amountingto about 5 percent of gross domestic product), the economy1992. This was partly due to continued economic grew by 4.5 percent inreform, including the removal of 
most price controls and subsidies, the lowering of tariffs, and a reduction in the size
of the government bureaucracy.Although the Government took further steps to institutionalize the protection ofhuman rights in 1993, te pace slowed in the second half of the year, and its forcescontinued to commit serious abuses which went unpunished. More than 80 personsdisappeared or died after being taken into custody by security forces, and govern
ment forces killed at least 250 civilians during military actions.The Prevention of Terrorism Act (PA) and theEmergency Regulations (ER), 
which give security forces wide powers suchtention, 	 Thc ER were as preventive and incommunicadosafeguards for de-deemained in effect. revisdto afford sometainees and to ease some, but by no means all, of the restrictions on freedoms ofspeech, press, assembly, and association. Many Sri Lankans were detained withouttrial i 1993, though the number continued to decline. Torture and mistreatmentof detainees wer routinely practiced by bth government forces and the LTTE. De
spite credilem evidence implicating security force members in human rights abuses,no member of the security force wasin 1993, thus encouraging these forces to believe they aretried or convicted for human rights violat',nsimmune from prosecution. 

RESPECT FOR HUMAN RIGlrrsSection 1. Respect for the Integrity ofthe PersonyIncluding Freedom From:
tha.Politaical and Other xeajudicial Kilting.-The Government's security forces,te foTTe, and oter miitant groups continued to engage in political killings. Thetotal numbere oschkillin s declined significantly, and most noncombatant deaths were the resue o indisriminate use of force rather than deliberate targeting of specific individuals (see Section l.g.). Nevertheless, all sides to the conflict were respon

sible for scattered cases of extrajudiial execution.
For the first time in 3 years there were no reports of Sinhalese or Muslim civilians being massacred by the LbTE, nor were there any reprisal massacres directedagaint Tamil civilians by the security forces. For the second year, there were noreports of the vigilante-style killings that plagued the country prior to 1992.i January army soldiers operating in conjunction with irregulars from the Tamil 
Ealam Liberation Organization (TE £0), an anti-LTr'E militia allied with the Governm,ent, reprtedy killed and beheaded two unarmed persons, suspected of being
ians.LrTEweremmbers, in the eastern village of Kaluwankerny. That same month, 9 civilreprte..d to have been summarily executed by the remy in the ourse of a miltary operaton near Eanchurankudah, also in the east. In July the local pressreprted that the army had shot dead the chairmanof a local citizen's committeein the eastern district of Batticaloa. At least 10 persona died of apparently violentcauses while in the custody of the security forces, most as a result of mistreatmentduring interrogation. For example, in July a man arrested in the southern districtof Gale died of injuries sustained while in police custody. A similar incidentcurred in nearb am antot 	 oc-District in April. In mid-October the body of a youngTamil was discovered in a coastal town 20 miles north of Colombo. He was believedtobe 1 of many youngTamils who had been rounded u inn Colombe.There were two high level political assassination beleved to have been carried outby the LTE. On May 1, an LTTE suicide bomber assassinated PresidentPremadasa. A few weeks earlier opposition leader Lalith Athulathmudali was assass'inated. The Government presented evidence suggesting that the LTTE was respon

sible. 
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The LTME is thought to have executed a number of its opponents as well as 
Tamil civilians accused of helping the security forces. In January the .IrEpublicly 
executed two alleged traitors and in February executed three civilians in Mulaittivu 
District for allegedly asning information to the security forces. In December the 
LITE announced that it had executed nine more "traitors in Jaffna. 

Action to bring to trial security force members accused of extrjudicial killings re
mained stalled despite repeated pledges by the Government to punish those respon
sible for such deaths. The trial, which began in October, of 23 soldiers accused o 

massacring 35 Tamil civilians in the village of Mailanthani in 1992 was moved from 
the majority Tamil town of Batticaloa to the majority Sinhalese town of 
Polonnaruwa. Tamil members of Parliament accused the Government of changing 
the venue to make it mrre difficult for witnesses--all Tamil-to testify. Court hear. 
ings were held in October and December at which witnesses identified a number of 

aoldiersresponsible for the attack. Hearings are s-t to continue in 1994. 
b. Disappe.rance.-At least 12,000 people have disappeared in Sri Lanka since 

1983, most in the peru: 19P.7-91. Reports of new disappearances continued to de
cline in 1993, from 20 in 1992 to roughly 70 in the first 9 months of 1993. The 
vast majority of these disappearances took place in the war zones of the north and 
east and most were attributable to government forces. For example, on February 17, 
15 Tamils were reportedly detained by the army's Independent Brigade in the 
Batticaloa district. None has been seen since. At the instigation of the Batticaloa 
Peace Committee the army is said to have begun an investigation, but no prgress 
has been reported. Three Tamil men were arrested by the security forces in Mannar 
district on July 4; witnesses saw the men in custody shortly after their arrest, but 
they have since disappeared. 

c Peoples Liberation Organization of Tamil Eclam (PLOTE), an anti-LTTE 
Tamil militia allied with the Government, is believed to be responsible for the dis
appearance of several persons in the northern district of Vavuniya. They were de
tained following an lVKE attack on a security checkpoint manned by the PLOTE 
and sub iecquently disappeared. 

There were also credible reports of disappearances in Polonnaruwa District, in the 
North-Central Province. Witnesses report that local police were responsible for up 
to 15 disappearances. 

Observers in the northeast reported that the L'MrE was responsible for a number 
of disappearances, but it was impossible to determine how many. In addition, hun
dreds ofpolicemen captured by the LTTE in 1990 remain unaccounted for, and the 
LTTE has refused all requests for information concerning their fate. 

The Government's decision in 1989 to give the International Committee of the Red 
Cross (ICRC) unhindered access to detention centers, police stations, and army 
camps has played an important role in reducing the number of disappearances at
tributable to the security forces, as has the work of the Human Rights Task Force 
(HRTF) a quasi-independent government body set up to register detainees h'!ld 
under ie ER and the PTA and monitor their welfare. However, HRTF field offices 
outside of Colombo are hindered by a dearth of resources and their lack of assertive
ness in dealing with security forces, which sometimes fail to comply fully with the 
Government's instructions. Recent changes in the ER-mandating the issuance of 
receipts to families of detainees and notification to the HRTF of all arrests-have 
been largely observed in the breach. Full implementation of this reform would fur
ther reduce the number of disappearances. 

In the case of 32 high achool-aged boys who disappeared from the southern town 
of Embilipitiya in 1989, the HRTF identified 10 aoldiers implicated in the disapperr
ances, but the Government has taken no action. In its 1993 report the HRTF 
named 4 army officers allegedly responsible for the disappearance o? 158 people 
from a refugee camp at the Eastern University in Batticaloa district in 1990. "This 
incident," said the chairman of the HRTF (a retired Supreme Court Justice), "is a 
dastardly crime which cries aloud for proper investigation." Despite this statement, 
the Government has taken no action against the four officers. 

The Presidential Commission appointed to look into allegations of abductions and 
disapparances occurring after January 1991 has poven inadequate to the task. It 
has completed work on only 38 cases of the 8/3 that fall within its mandate. Of 
these, the President has referred two to the Attorney Goneral for prosecution. None 
has con~e to trial. In mid-1993, the mandate of the Commission was changed in an 
attmpt to speed the process by which disappearances are investigated. Under the 
new mande, the Commission will determine only whether a complaint of abduc
tion or disappearance is credible, after which the case will be sent to the President 
for a decision whether to refer the case for investigation and prosecution. 

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.-
Torture and mistreatment of detainees, particularly during interrogation, was corn
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mon during 1993. Reports of torture Included near drwnings, placing of insecticide 
or gaoline-filled bags over the head, and beating the soles o detainees' feet with
metal rods. Suspected criminals as well as those detained under the ER are routinel beaten during the initial phase of their detention. Severe beatings, sometimes
resulting in broken bones or other serious injuries, were reported by many detain. 
ees.
 

Although government officials privately acknowledge that torture is common, the
Government has done little to address the problem. Most members of the security
forces r-gard torture as routine and acceptable. The ER allow the use in court of
confessions made to police officers and place the burden of proof on the defendant 
to show that the confession was obtained under duress, thereby encouraging the se
curity forces' tendency to use torture to extract confessions. 

In several cases, people who claimed to have been tortured filed cases in the Su
preme Court alleging that their rights had been violated. In one well-publicized ease
dating from 1990 a man whose teeth had been extracted with pliers ur inntrrogation was awared nearly $600 in compensation by the court. The officer respon
sible was fined an additional $100 but not otherwise disciplined. Lesser amounts ofcompensation were awarded in several other cases in which detainees had been tor
tured or severely beaten. All cases in which compensation was awarded are fromprevious years since it invariably takes more than a year to move a case through
the courts. According to reliable sources, there have been a handful of reported
rapes while in detention; several cases are being investigated, and in one case a po
lice officer has been arrested. 

d. Arbitrary Arrest, Detention,or Exile.-Under ordinary law, authorities must in.form an arrested person of the reason for his arrest and within 24 hours bring him 
before a magistrate, who may authorize bail or, for serious criries, order continued
detention. Persons detained under ordinary law are generally brught before a mag
istrate within a few days of arrest. A suspect may be detained without bail for up
to 3 months, or longer if a court so rules.

In practice the PTA, adopted in and the ER, which have been1979, renewed
monthly by Parliament since the emergency was declared in 1983, provide excep
tions, which have been widely used, to ordinary law on detention . Both the PTA
and the ER permit preventive and incommunicado detention. A person held under
the PTA may be detained without charge for up to 18 months, though there have
been cases in which persons have been held longer. Most detainees are now held
under the ER rather than the PTA. The number of people held under the ER and
the PTA declined sharply in 1993, as many of those held for suspected involvement
with the Janatha Vimukhti Peramunk (JVP), an extremist Sinhalese revolutionarygroup, were either released, charged with criminal offenses, or sent to rehabilitation 
camps in preparation for their release. 

Under the provisions of the ER governing preventive detention, a person may be
held indefinitely under a detention order signed by the Defense Secretary without 
ever being charged with a crime or brought before a court of law. However, changes
in the ER announced in February and June now make it mandatory for magistrates
to visit places of detention on a monthly basis and post in their courts a list of all
detainees. Officers in charge of places of detention must also, by law, submit lists
of all detainees to the mastrate as well as to the HRTF. According to the law, offi
cials who do not follow these requirements are themselves subject to punishment
under the ER. Despite these changes to the law, compliance with the revised ER
is still far from complete, due to the lack of any effective enforcement mechanism
and the refusal of superior officers to insist on compliance by their subordinates.
Moreover, the requirement to report detentions to the HRTF applies only to those

detainees arrested on suspicion of an offense; detainees held in preventive detention
 
are not covered.
 

Persons held under the ER are ineligible for bail during the first 3 months of de
tention unless the Attorney General gives his prior written consent. After 3 months,
courts may grant bail, but it is granted infrequently. Once charged, PTA detainees 
are ineligible for bail. Family visits and access to lawyers are sometimes restricted 
under these laws. 

Detainees are fre.uently held incommunicado during the initial period of deten
tion, sometimes lasting several days or weeks. The recent changes in the ER pro
hibit the holding of detainees in unauthorized (i.e., secret) places of detention. The
Government has published a list of 346 authorized places of detention, most of them
police stations, and has made it a criminal offense to hold detainees elsewhere. Re
ports continue that government security forces held people incommunicado for
months or even years in previously undisclosed places of detention. There were also 
reports that Tamil irregulars, armed and paid by the Government, were operating
their own detention facilities. A fundamental rights application was filed in the Su
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preme Court against the leader of one such militia, the Eelam Peoples Democratic 
Party (EPDP), alleging illegal abduction and torture. In the latter part of 1993, Gov
ernment security forces and alleged Tamil militias began operating what many
human rights monitors called "a parallel system of secret detention" in Colombo. Be
ginning in August, dozens of suspected LTTE sympathizers were picked up in un
marked vehicles and taken to undisclosed places of detention. Some were held for 
several months and many were tortured before eventually being transferred to an 
official detention center. 

Persons held under the ER and the PTA (or others acting on their behalf) may 
challenge the legality of their detention by filing habeas corpus applications in the 
Court of Appeals or by charging the Government before the Supreme Court with 
violating fundamental human rights. In recent years, the Supreme Court has sim
plified the procedures for initiating fundamental rights cases and waived the re
quirement that such cases be filed within 30 days of the alleged infringement. De
taincee may now initiate a fundamental rights case simply by writing a letter to 
the court. A number of legal aid groups, including the Bar Association of Sri Lanka,

'legal orpus applications wereafiled on behalf of detainees in 1993, but only a few detaineesprovid e assistane to detainees. Over 400 habeas were released asresult. During the same period, 762 fundamental rights cases were tiled, with the
released from detention, and 18 people whose 

result that over 10 people wererights were found to have ben violated were awarded monetary compensation.As of the end of 1993, there were approximately 2,000 detainees being held under
the ER, compared to roughly 5,000 at the end of 1992. Another 433 people were held
in rehabilitation camps pending release, according tl.e Government.

The HRTF continued its efforts to monitor conditions of detention and maintain a central register of detainees. In addition, the Supreme Court in 1993 instructed 
the HIRTF to begin inquiringa into the legality of individual cases of detention. TheHRTF began hirinW egal staff and advising the Court on the release of detainees.
In addition to the HRTF, the ICRC regularly visited over 400 places of detention.
Tens of thousands of Tamils were rounded up by the security forces in and around
Colombo in the second half"of 1993, following President Premadasa's assassination
by an LTTE suicide bomber. Moat of them were released after an "identity check
lasting between several hours and several days, but a small number were placedunder detention orders pursuant to the ER an Tamils claimed that the mass
roundups were an u stified form of harassment based solely ethnicity.ingju on

There were unconfirmed reports that the LTitE was holding over 1,000 prisoners
in the north. The LTTE does not give the ICRO or other humanitarian organizations
access to its detainees, except for some 35 security force members, most of whom 
have been held since 1990. e. Denial of Fhir Public TriaL-In ordinary criminal cases, defendants are ac
corded due process rights, but trials under the ER and the PTA lack several significant safeuards. Persona accused of criminal acts generally receive a fair publictrial, are unformed against them, and are representedof the charges and evidence 
by the counsel of their choice. Persns tried on criminal charges in the High Courtsand the Court of Appeal are provided an attorney at government expense if neessary. The Government does not provide attorneys in other cases, although private
legal aid organizations assist some defendants. Public trial by jury is the custom.

Jury trials are not provided under the PRA on the grounds that jury members
could be intimidated. Confessions are admissible in gTA nnd ER cases but not in cases tried outside the PTA and ER framework. Most ER and PTA convictions relyheavily on confessions, and the burden of proof of charges of torture and other forms 
of coercion rests on the defendant. Those convicted under the PTAthe same right of appeal to the Court of Appeal and the Supreme orCourtthe ER haveas those
sentenced in other cases. In practice, however, most people held under these actshave never been formally charged and therefore cannot make use of the appeals 
process.The Constitution provides for an indeeent judiciary, and the judiciary is inde
pendent in practice. The President appoints all judges of the Supreme Court, courts
of appeal, and high courts. The Chief Justice and two Supreme Court judges comprise a Judicial Service Commission which appoints, transters and dismisses lower 
court judges. Judges serve from time of appointment to mandatory retirement age
(65 for Supreme curt judges and 62 for others).The Government alleges that all persons held under the ER and the PTA aremembers or suspected members of either the JVP or the LTTE. Iti impessile to
determine how many of the roughly 2,000 det ines it holds wuld prope berytermed political prisoners, as defined in these reports (see Appendix A), and how 

many are held because of suspected involvement in terrorist activities. 
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f. Arbitrary Interference with Privacy Family, Home, or Correspondence.-The

Government generally respects individual privacy and the sanctity of the family and
home, and the judiciary usually upholds privacy right, in cases that reach the highcourts. Under ordinary law, search and arrest warrants are generally required-to
enter private premises and must be approved by a magistrate. However the ER andPTA permit members of the security forces to enter and search any place, vehicle,
or vessel" and to "inspect and take possession of any movable property" in the 
course of investigating any suspected offense under the ER and PrTA, without the
need for a warrant. Oversight is provided by the Secretary of Defense. There is no
judicial review or other means of redress.

Government monitoring of telephones and correspondence is believed to occur on 
a selective basis. Mail to LTIE-controlled areas is routinely opened and banned
items including currency, are seized. 

g. Use of Excessive Force and Violations of Humanitarian Law in Internal Con
flicts.-Hostilities between the Government and the LTTE continued throughout1993. After a lull in the first 9 months of the year, fighting reached new levels of
intensity in the 4th quarter, as both sides launched major offensives. 

There were no army massacres of Tamil civilians similar to the ones atKokkadichcholai in 1991 and Mailanthani in 1992. However, the Sri Lankan navy
and air force were responsible for a number of civilian deaths, many due to india
criminate or excessive use of force. Over 250 civilians were killed in such attacks.One of the most notorious of these occurred on January 2, when the navy attacked 
a group of civilians crossing the Jaffna lagoon under LTIE escort and in defiance
of military orders. At least 35 civilians were killed in the incident, in which navypatrol boats trained their spotlights on several small, makeshift passenger ferries
and machine-gunned those on board. Altogether, at least 100 civilians died in this
nnd similar incidents on Jaffna lagoon during the course of the year. Following
arm setbacks in October and November, indiscriminate bombing of civilian targets
in te LTTE-controlled areas of the country increased. On December 8, 25 civilians 
were killed when the air force bombed a crowded public market in Jaffna. On November 13, air force jet aircraft attacked the St. James Catholic Church in Jaffna,
killing at least 10 and injuring dozens more. In all, at least 150 civilians were killed
in bombing or artillery attacks. 

The LITE was also responsible for a number of violations. Fifteen civilians werekilled when L'ITE forces used innocent travelers as human shields in an attack on 
a crowded government checkpoint in June. At least seven civilians living near an
 
arm camp were killed when the LTITE attacked and overran the camp in July. The

totalnumber of such killings attributable to the LTrE probably amounts to several

dozen, but no precise estimate was possible.


The LTrE sometimes conscript high school-age children for work as cooks, mes
sengers, and clerks. There were also reliable reports of children being used as forced
 
labor to build fortifications.
 
Section 2. Respect for Civil Liberties,Including: 

a. Freedom of Speech and Press.-The Constitution provides for freedom of speech
and expression but permits these rights to be restricted by law in the interests of
national security. There was, however, some improvement in the civil liberties cli
mate during the year. The provisions of the ER that restrict freedom of speech and
freedom of the press were rescinded in June, then reimposed without explanation
in December. Under the ER, sentences of up to 20 years in prison may be imposed
for "inciting feelings of disaffection, hatred or contempt ofthe President or the Government" or "creating discontent or disaffection among the inhabitants of Sri
Lanka." Civil libertarians point out that these regulations could, in theory, be usedto punish virtually any public criticism of the Government. However, the Wijetunga
Government has so far shown itself to be far less likely to restrict freedom of expres
sion than was its predecessor.

The Government controls the country's largest newspaper chain, although a vari
e y of independent newspapers and journals provide a range of viewpoints on foreign affairs and domestic issues, including human rights, and openly criticize the
ruling party and Government. Physical attacks on opposition journalists and politi
cians ceased with President Premadasa's death in May. Similarly, a previous y secret organization headed by high-ranking former police officers and charged with 
harassment and intimidation of Premadasa's political opponents, including journalists, was disbanded by President Wijetunga, and revelations about the unit's past
operations were widely reported in the press. In the one major exception to this
trend, a respected newspaper columnist received a death threat--reportedly from
the now-retired commander of the army-following a critical story he wrote about 
a major army offensive. 
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Although the Government denies it, many journalists allege that the Government 
continues to exert pressure on the press by controlling permits for the import of 
newsprint and through placement of p aid government announcements and advertis
ing. In addition, the Parliamentary Powers and Privileges Act allows Parliament to 
impose an unlimited fine or up to 2 years' imprisonment on anyone who criticizes 
a member of Parliament. Although it is rarely invoked and was not used in 1993,
journalists and civil libertarians complained that the Act, along with new guidelines
that effectively prevent the reporting of incidents in Parliament that are not part
of the official record of proceedings, were an unjustified infringement on freedom of 
the press.

Several new, privately owned television and radio networks have be n operating
but the Government maintains a monopoly on the broadcast of loca'news. Local 
networks that broadcast foreign.produced international news such as the Cable 
News Network and the British Broadcasting Corporation are obliged to delete any
portions concerning Sri Lanka. 

For its part, the LTTE tolerates no freedom of expression. The print and broad. 
cast media in areas under its control are tightly regulated. The LTTE has been 
known to execute those who criticize it or disagree publicly with its policies. In the 

ast, university professors, members of nonviolent Tamil opposition parties, and 
human rights monitors have been among those killed. 

The LTTE holds numerous prisoners of conscience, including the poet and wom
en's activist Thiagarajah Selvanithy, who has been imprisoned since August 1991 
for her participation in a play critical of the LTTE. The group University Teachers
for Human Rights (UTHR), a human rights group formerly based in the LTFE.con
trolled Jaffna Pensula, has been the target of severe repression by the LTrE for 
its attempts to present a balanced picture of human rights violations in both LTFE. 
and government-controlled areas of Sri Lanka. 

Although academic freedom is generally respected, political activities on univer. 
sity campuses are restricted under the ER. The Government has defended this ac
tion as necessary to ensure that student political activity, such as that used by the 
JVP to close the universities for 3 years, would not disrupt education. 

b. Freedom of Peaceful Assembly and Association.-The Constitution provides for 
freedom of assembly and association. Freedom of association is respected in practice.
The ER restricting the right to peaceful assembly were rescin,.'ed in 1993. Restric
tion of these rights is still possible under the PTA, but the act was not used for 
this purpose in 1993. There were no cases in which permits are known to have been 
denied for political reasons. An ER issued in 1990 prohibiting political and disrup
tive activity in schools and workplaces remains in effect. Under it, permission for 
meetings must be obtained from the head of an institution. 

c. Freedom of Religion.-The Constitution establishes Buddhism as the official re
ligion, which the Government must "protect and foster." It also provides for the 
rights of members of other faiths, including Hindus, Muslims, and Christians, to
practice their religions freely. Religious groups are free to maintain active ties with 
coreligionists in other countries, and many Sri Lankans perform religious travel 
each year.

Religious publishing and proselytizing are allowed, and foreign clergy may work 
in Sri Lanka. For over 30 years, however, the Government has forbidden entry to 
new foreign Jesuit clergy, while allowing those in the country to remain. 

Evangelical Christians (who constitute less than 1 percent of the population) ex
pressed concern that the government commission set up to look into the activitiesof nongovernmental organizations (NGO's) (see Section 4) has focused much of its 
attention on the activities of Protestant missionaries. These groups also report that 
their efforts to convert Sri Lankans are often met with hostility and sometimes vio

endning the harassment.Government of tachtlylence on theandparttheyof local Buddhistthe clergy or other opposedary work, accuse .ups to such mission-Government support for or protection of those respon-
There is no evidence of active 

sile for the harassment of evangelical Christians; on the other hand, the Govern-conment made no effort to remedy the situation. A chauvinistic vernacular press
tributes to the climate of intolerance. 

Within the Country, Foreign Travel, Emigration, and Re
d. Freedom of Movement 

citizen freedom of movement and of 
patriation.-The Constitution grants every 

to return to Sri Lanka."and "freedomchoosing his residence within Sri Lanka 

Howeer, curfews, checkpoints, and other actions taken by both the Government 
in the of Piesidentand the insurgent forces have had the effect ofimposedinhibiting travelwakein large parts of 

the north and east. Strict security measures 
also had the effect of restrictin the freedom of 

Premadasa's assassination have 
movement of Tamils in general and young Tamil males in particularbecause of re

meytEwas planning additional assassinations.pents that the 
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The Government does not restrict the travel abroad of its citizens.

Sri Lanka does not _permit the entry of refugees or displaced persons from other
countries, nor does it help refugees who attempt to stay in the country while seeking permanent residence elsewhere. There were no instances of refoulement in 1993.

There were 620,000 internally displaced persons living in Sri Lanka in 1993. Most
lived in camps, primarily financed by the Government, in the northeast or adjacent
provinces.

At the beginning of the year there were over 70,000 Sri Lankan Tamil refugees
living in refugee camps in Southern India. During 1993 nearly 7,000 of these refugees returned to Sri Lnka. The United Nations High Commissioner for Refugees
operated freely in Sri Lanka, supporting government refugee relief efforts in thenorth and east and furding transit camps for persons returning from India. Over
200,000 Sri Lankan Tamils have also migrated to or sought refuge in Western Europe and North America over the last 10 years. Many of t em have been denied asy
lum, and a few have been returned to Sri Lanka. 
Section 3. Respect for PoliticalRights: The Right of Citizens to Change Their Govern

ment 
Citizens have the constitutional right to change their government through peri

odic multiparty elections on the basis of universal adult suffrage. Sri Lanka has avigorous political o)pposition. Although 1993 was marked by two high-profile assas
sinations (see Section L.a.), organized harassment of the political opposition ceased
with President Premadasa's death in May. A total of 26 parties are recognized by
the Commissioner of Elections, and members 12 of these hold Parof seats inliament. Although members of each ethnic community can be found in many of the
political parties, the two most influential parties generally draw their support from
the mqjority Sinhalese communitj. Historically, these two parties have alternatedin power. Eighteen Tamils currently hold seats in the 225-member Parliament.

In May provincial council elections were held in seven of the country's eight provinces; security conditions precluded a vote in the Northeast Province (a temporary
merger of the war-torn Northern and Eastern Provinces). An opposition coalition 
won control of the Western Province, which includes the capital, Colombo. Despite
scattered irregularities, foreign and domestic election monitors judged this election 
to be largely free and fair. 

There are no de jure impediments to women's participation in politics or govern.
ment, but the social mores of some communities have the effect of limiting women's
participation in activities outside the home. Although they are underrepresented,
women serve at senior levels in both sectors. Eleven women hold seats in Par
liament; two are deputy ministers and one is the Minister of Health. The leader ofthe opposition, a former Prime Minister, is a woman. 

The indigenous people of Sri Lanka, known as Veddas, number less than a thousand. There are no de facto or do jure restrictions on their participation in the politi
cal life of the country. Preferring to maintain their traditional way of life, the
Veddas have resisted government attempts to integrate them into Sri Lankan soci
ety. 
Section 4. GovernmentalAttitude RegardingInternationaland Nongovernmental In

vestigationof Alleged Violations of Human Rights
Several local NGO's, including the Movement for Interracial Justice and Equality

(MIRJE) and the University Teachers for Human Rights (UTHR), monitor human
rights, collecting information from families of victims or members of citizen commit
tees near the sites of alleged incidents. Other groups, such as the Civil Rights Movement (CRM) and the Law and Society Trust (LST), monitor civil and political lib
erties. The Government generally does not respond to their periodic reports and ap
peals. U.,like in previous years, there were no reports in 1993 of human rights monitors receiving death threato. 

A variety of international nongovernmental organizations are active in Sri Lanka,
providing humanitarian relief services to those affected by the conflict in the north
east. The Government allows these organizations to operate unhindered, subject
only to security considerations in the war zone. 

On December 22, President WiJetunga used the Eme en Regulations to promulgate a law governing the activities of local and foreignNGO's, thereby bypassing
normal parliamentary procedures. The law imposed financial reporting reqciire
ments on all NGO's, but as of the end of the year it was not clear what additional
practical effect the new law would have on NGO's operating in Sri Lanka.

During 1993, the Government made proess in implementing some of the 44 recommendations it accepted from Amnesty International (AI) anythe United Nations
Human Rights Commission (UNHRC) Working Group on Enforced and Involuntary 
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Disap earances, but this progress slowed in the second half of the year. For exam
ple, azero tolerance" directive on human rights was issued by the Eastern Province 
Commander in March, and according to reliable sources, this has led to significant 
on-the-ground improvements. Emergency regulations governing issuance of receipts
and reporting to the human rights task force have been issued, though, as noted,
compliance is spotty. Several new regional HRTF offices were opened and the HRTF 
is gradually making its presence felt. The activities of paramilitary groups (e.g.
home guards, Tamil militias) seem to be coming under better supervision. However,
there was no discernible movement in implementing the recommendations to pros
ecute past human rights violators and investigate disappearances.

At the 1993 meeting of the UNHRC, Sri Lanka pledged to continue implementa
tion of the Working Group's recommendations. It also pledged to "take appropriate 
measures to ascertain the whereabouts of persons referred to in the reports of al
leged disappearances" and "prosecute those responsible for disappearances and 
other human rights violations. 

The Government continued to provide the ICRC with virtually unrestricted access 
to its detention facilities, allowing the ICRC to register detainees and monitor their 
treatment. At the request of the Government, the ICRC also continued to oversee 
the transportation of government and donor-supplied food and medical supplies into 
the war zone and to supply human rights training and materials to the Sri Lankan 
security forces. 
Section 5. DiscriminationBased on Race, Sex, Religion, Disability,Language,or So

cial Status 
Women.-Sri Lankan women have equal rights under national civil and criminal 

law. However, questions related to family law, including marriage, divorce, child 
custody, and inheritance-are subject at the local level to the customary law of each 
particular ethnic or religious group. Muslims, for example, are guided by Islamic 
law in these matters. The Constitution guarantees equality in public sector employ
ment, but women have no legal protection against discrimination in the private sec
tor. In the private sector, women are sometimes paid less than men for equal work. 

Women's rights monitors say that domestic violence and sexual assault are com
mon in Sri Lanka, but that for cultural and social reasons Sri Lankan women are 
unlikely to report such abuse. According to women who work with victims, sexual 
assault, rape, and other forms of violence directed against female domestic servants 
is a particularly pernicious problem. Women's groups report that victims of rape and 
domestic violence must face police and judicial officials whose sympathies often lie 
with the accused rather than the victim. 

There are several organizations actively working to promote women's rights and 
greater awareness of women's issues generally and particularly to reform the laws 
governing rape and domestic violence. As a result, public awareness of the problems
faced by women has increased, but the Government has yet to deal effectively with 
these issues. 

Children.-The Government is formally committed to protecting the welfare and 
rights of children, but its ability to do so in practice has been limited by its lack 
of resources. 

There is no pattern of societal abuse against children. There is, however, a signifi
cant problem of child prostitution in certain coastal resort areas. The majority of 
".hese prostitutes are boys, and the majority of their customers are said to be foreign
tourists. The true extent of child sexual abuse is unknown, but several thousand 
children are thought to be involved. The Government has appointed a technical com
mittee to recommend possible new legislation to deal with the problem, and recent 
press reports indicate that such legislation is being considered. However, organiza
tions working with alused children believe that the problem lies not with the inad
equacy of existing legislation but with the law's enforcement, which is said to be 
lax.
 

There are also reports of abuse of rural children working as domestics in urban 
households. There are allegations of starvation, beatings, burnings, sexual abuse,
and forced prostitution. Enforcement of laws designed to protect these children has 
also been lax. (See also Section 6..) 

National/RaciallEthnic Minorities.-Tamils have long believed, with some jus
tification, that they suffer systematic discrimination in competition for university 
entrance, government employment opportunities, and other matters under govern
ment control. While official discrimination continues in some fields, there has been 
little evidence of overt discrimination in university enrollment or government em
ployment in recent years. However, many Tamils assert that more subtle forms of 
official discrimination persist. In 1990 the Government decreed that hiring for the 
public service would be based on ethnic groups' proportions in society. Upholding 
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a suit filed by a Tamil public servant, the Supreme Court ruled in 1991 that pr.motions must be based on merit but did not address the hiring issue. Under theConstitution's 13th Amendment, enacted in 1987, Tamil and Sinhala were both
made official languages and English the *link" language.

There are approximately 1 million Tamils of comparatively recent Indian orignliving in Sri Lanka. Of these, roughly 20L.,000 are not citizens of either India or r,Lanka. Most of them live in the tea-growing highlands and continue to suffer discrimination, especially in the Government's allocation of education funds. They nolonger qualify for citizenship under Indian law and were also denied Sri Lankancitizenship by laws adopted after independence, making them essentialiy stateless.
In 1986 the Government agreed to grant citizenship to all remaining statelessTamils. In 1988 the Government eliminated processing delays by passing a law
making extension of citizenship to those stateless persons automatic upon a simplerequest. However, the new legislation did not cover the nearly 85,000 Tamils whothemselves or whose parents once applied for Indian citizenship but who now wish 
to stay in Sri Lanka. While they could legally be compelled to leave S-i Lanka, the
Government has assured Tamil leaders that none will be forced to do so.Religious Minorities.-As noted above, evangelical Christians have been attackedboth physically and in the press for their attempts to convert Buddhists to Chris
tianity. However, there is still no evidence or " officia i persecution.

The LYE has expelled all Muslims from the areas of northern Sri Lanka underits control; expropriated Muslim lands, homes, and businesses; and threatened Muslira families with death if they attempt to retrn to their homes. The Tigers alsoseverely restrict the freedom of movement of Tamils living in areas under their control, exacting a large "exit tax" from persons wishing to travel to areas under gov
ernment control and requiring them to leave all of their property in escrow. In orderto ensure that people return, the Tigers often allow only one member of a familyto travel at a time. The LTTE does not allow internally displaced persons living in 
areas under Tiger control to return to their homes in government-controlled areas.

People with Disabilites.-Theunique problems faced by the disabled in Sri Lanka
have yet to become an issue of public-policy debate. Most disabled people who areunable to work are cared for by their families; those whose far,-2.s are unable to 
care for them often resort to begging on the streets. There are no laws mandating
accessibility for the disabled. 
Section 6. Worker Rights 

a. The Right of Association.-The Constitution establishes the right of workers
(except the military and police) to associate freely and to form or join labor unions.
No prior approval from the employer is needed to form or to join a trade union. Anyseven workers may form a union, draw up their charter, elect their own representatives, and publicize their views. This right is usually exercised in the industrial sec
tor, civil service, state owned enterprises, and plantation sector. Workers innonplantation agriculture and most of those employed in small businesses are notgenerally represented by unions. Altogether 50 to 60 percent of the nonagricultural

work force, equal to 25 to 30 percent of the total work force, is unionized.
 

There are a number cf independent trade unions; however, most lnare. unions areaffiliated with political parties andpla, a prominent role in the political process.
There are two trade unions affiliatedpwhithathe ruling United National Party (UNP),
while more than 30 trade unions are affiliated to other political parties.

During 1992, 154 new unions were registered with the Department of Labor,whereas registration of 206 unions were canceled. It is a statutory requirement that
unions submit their annual reports to the Department of Labor, and a failure to do 
so is the only -.riteria for cancelation of registration.

All workers other than civil servants and those in essential services, as classifiedby the Government, have the right to strike. In 1992 there were 103 strikes. Al
though civil servants have no right to strike, they may submit grievances to thePublic Service Commission for relief but have no other legal recourse. Under the Essential Services Act (ESA), based on Emergency Regulation No. 1 of 1989, the President can exercise the power to declare any sector an essential service, making the
strike illegal. The law prohibits retribution against legal (nonwildcat) strikers in
nonessential sectors. The only grounds for disnussal is indisipline.

Taking note that the Government was preparing to remove export industries fromthe list of essential services where strikes are banned, the Committee on Freedomof Association of the International Labor Organization (ILO) observed in May thatnonessential services under the Emergency Regulations Act should be limited toservices where an interruption would endanger the life, personal safety, or health 
of the population. 
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In June the Government amended the ER, restricting coverage to sectors it explic
itly defined as "essential services': government establishments; air sea, port, rail, 
read, and other public transport services; services connected with tie sale of foods 
and medicines; and the operations of tea, rubber, and coconut plantations. The gar
ment industry, which employs nearly 200,000 workers, was drpped from thelis 
of essential services. Even though illegal, strikes in sectors classified by the Govern
ment as essential services do occur. In fact, 86 of the 103 strikes in 1992 were in 
the plantation sector (tea, rubber, and coconut), which is still technically listed as 
an essential service. There were 78 strikes in 1993, of which 56 occurred in the "es
sential" plantation sector. A telephone workers strike became technically illegal 
when the Government classified telecommunications as an essential service follow
ing the outbreak of the strike but no action was taken against the strikers and the 
strike went on as scheduled. here was no retribu .ion. 

Workers in the public enterprises and in the private sector, including those in the 
essential services may lodge complaints with the Commissioner of Labor, the Labor 
Tribunal, or the Supreme Court to protect their rights. 

On September 29, the Emergency (Maintenance of Exports) Regulation No. 1, 
under which "anyone intimidating hn employee to disrupt the activities of a com
pany commits an offense and will be sentenced to a minimum of 10-years' imprison
ment," was rescinded. The PresiLent signed a regulation exempting disputes be
twecn registered employers and unions from the emergency decree, provided 14 
days' notice is given to the Commissioner of Labor and the employer. 

Unions are free to affiliate internationally, and various Sn Lankan trade union 
federations are affiliates of major international trade union organizations. 

b. The Right to Organize and Bargain Collectively.-Workers are expressly grant
ed the right under the law to bargain collectively, and it is fairly widely practiced. 
For those enterprises in which workers are represented by traae unions, the unions 
lo the bargaining for the workers. Where unions are lacking, work councils--com
posed of employees, employers, and often a public sector representative--are the fo
rums for collective bargaining. Except in the Export Processing Zones (EPZ), work 
councils are not required in cases where unions do not exist. In the EPZ's, Board 
of Investment '301) regulations require the establishment of a work council, known 
as a Joint Consultative Council (JCC). 

However, Sri Lankan law does not compel management to recognize unions. There 
have been isolated cases where employers were hesitant to recognize the unions in 
their factories. The Labor Commissioner has intervened in these cases to try to per
suade the employers to do so. The employer's recognition of a union confers on the 
union the right of representation, allows payroll deduction of union dues, and per
mits the union to enter into collective bargaining. 

Antiunion discrimination is prohibited by law but is not always enforced or prac
ticed. When claims arise, they often result in protracted legal proceedings. Employ
ers found guilty of antiunion discrimination are required to reinstate workers fired 
for union activities, but reinstated workers are often transferred to different loca
tions. In some cases, employers have offered to pay compensation instead of rein
stating the worker. 

All public and private sector enterprises, including essential services, enjoy the 
right of collective bargainirl. However, collective bargaining takes place in an esti
mated 15 to 20 pervnt of businesses in the priv..e sector, and only a few large
scale private companies and banks sign collective agreements with their unions on 
pay increases and maintenance of the wage levels for a specific period. The primary 
mechanism for setting minimum wages and service conditions in the private sector 
is wage boards (see Section 6.e.). Remuneration tribunals also set wages in some 
cases. In addition, the Board of Investment sets minimum wages for workers in the 
EPZ's. These wages are higher than the national minimum wage. 

Workers have significant protection for the right to employment under the Termi
nation Act. Under the Act, no one may be fired without the permission of the Labor 
Commissioner. Outside of the essential-services area, dismissal may only be allowed 
on the grounds of disciplinary infractions. Should workers performing an essential 
service go on strike, management may legally terminate employment, and the strik
ing worker has no recourse. This power, however, has rarely been used. 

Workers in the EPZ's are free to join unions, but unionization in the zones has 
been traditionally discouraged by employers and the Government. Unions, to date, 
do not represent workers in collective bargaining or dispute resolution. Otherwise, 
workers in the EP_'s have the same rights as other workers, including the ight to 
strike. Workers in the EPZ's are represented by Joint Consultative Councils (JCC), 
which are established under BOI regulations. Fifty percent of the JCC members are 
elected by EPZ workers, and 50 percent are appointed by management. They ar 
chaired by the BOI, with most decisions being reached by consensus. Until recently, 
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union officials were only permitted into EPZ's with an invitation from the JCC, an 
employer, or a group of employees. Now, the Government's Board of Investment 
(BO1 is preparing office space and meeting rooms for use by unions in each of the 
EPZ's, as they no longer require invitations for entry. Two established trade unions 
have taken advantage of the June 1993 decision allowing entry into the EPZ's. How
ever, it is too soon to say whether they will be successful in forming branches there. 

c. Prohibition of Forced or Compulsory Labor.-Forced or compulsory labor is pro. 
hibited by law. There is no conscription or forced recruitment. 

There are reports of abuse of children brought in from rural areas in debt bondage 
to work as domestic servants in urban households (see also Section 5). In the view 
of the National Employers Union (Jathika Sevaka Sangamaya), these cldldren are 
not adequately protected, mainly due to the shortage of labor inspectors. 

d. Minimum Age for Employment of Children.-The basic minimum age for em
ployment in Sri Lanka is 14 years. However, the employment of children low the 
age of 14 by their parents or guardians in light agricultural or horticultural work 
for a limited period is legally permitted. Light work is also permitted in any school 
or institution for trainingpurposes. Persons under 16 may not be employed in any 
public performance in wich life or limb is endangered. Until recently, children 
under 14 years could be employed in the plantation industry, but with the adoption 
of ILO Convention 10, ratified by the Government in November 1991, children 
under 14 years of age may no longer be employed on the plantations. Child labor 
is not used in the EPZs or in the garment factories. About 85 percent of children 
below the age of 16 attend school, and the law provides that the employment of such 
persons is permitted for not more than 1 hour on any day before school. For the 
small percentage of children over the age of 14 who are not in school (and who are 
legally allowed to work), there is no explicit law that limits their working hours to 
less than those allowed for adults. 

Despite legislation, some child labor still exists. Some children work in the infor
mal sectors, including coir-making, which is the making of products, such as mats, 
from coconut fiber; industries; fishing; drying fish; wrapping tobacco; street trading; 
domestic service and on farms. Enforcement measures taken by the Department of 
Probation and Child Care Services, including inspections and penalties, have been 
unable to eliminate child labor, and the labor laws are used only to deal with ex
treme forms of it. 

Based on the recommendation of a committee of experts appointed by the Govern
ment to examine child labor, the Cabinet decided in September to enact laws to in
crease the minimum age to 15 years in view of ILO conventions and to tighten child 
labor laws. Social and economic factors also help to control the problem of child 
labor in Sri Lanka. The country's gross national product, relatively high by regional 
standards, and its near-90 percent literacy level serve as a brake on the employ
ment of children. Virtually allchildren attend primary school and three-quarters of 
them go on to secondary school, according to government statistics. 

e. Acceptable Conditionsof Work.-There is no national minimum wage, but wage 
boards set minimum wages and working conditions on a sector by sector basis. The 
Wage Board, a legislated body under the Wage Board Ordinance of Sri Lanka of 
1941, is a tripartite body representing the employer, employee, and the Department 
of Labor. There are 38 boards covering more than 100 occupations in industry, com
merce, services, and aiculture. The current minimum wage rates are $34 (1,166 
rupees) a month in in ustry and commerce, $33 a month in the service industry 
and $1.60 a day in agriculture. Minimum wages in the industrial and commercial 
sectors also vary from trade to trade. In the garment industry, where nearly 200,000 
persons are employed, the minimum wage is $41.20 per month. While this minimum 
wage is considered insufficient for a worker to support the standard family of five, 
the overwhelming number of textile workers are young women whose incomes are 
supplementary to their families' main income. The Minimum Wage Law is effec
tively enforced by the Department of Labor. 

Most permanent full-time workers are covered by laws that prohibit them from 
working regularly more than 45 hours per week (a 6V2-day workweek). Such work
ers also receive 14 days of annual leave, 14 to 21 days of medical leave, and some 
20 local holidays each year. Maternity leave is available for all female workers, per
manent or casual. Employers also must contribute an amount equal to 12 to 15 per
cent of a worker's wage to an employee's provident fund and 3 percent to an employ
ees trust fund. If these contributions are not paid on time, the Governrment fine
the employer. 

Safety and health of workers are protected under a variety of laws. The Depart
ment of Labor employs a small staff of technical officers to inspect workplaces, but 
the staff is inadequate for effective enforcement. The Department also provides na
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tionwide worker education programs on health and safety Issues in an effort to in,crease worker awareness.The graphite industry records the highest number of health hazards. In tea fac.tories, asthma and chronic bronchitis are common. Workers have the statutory rihtto remove themselves from situations that endanger their health, but much of thework force is either unaware of, or indifferent to, the risks involved in their work. 



APPENDIXES 

Appendix A.-Notes on Preparation of the Reports 

The annual Country Reports on Human Rights Practices are hased upon all infor
mation available to thoi United States Government. Sources ineude American offi
cials, officials of foreign governments, private citizens, victims -f human rights 
abuse, congressional studies, intelligence information, press reporta international 
organizations, and nongovernmental organizations concerned with hut'an rights. 
We are particularly appreciative of, and make reference in most reports to, the role 
of nongovernmental human rights organizations, ranging from groups in a cingle 
country to major organizations that concern themselves with human rights matters 
in larger geographic regions or over the entire world. While much of the information 
we use is already public, information on particular abuses frequently cannot be at
tributed, for obvious reasons, to specific sources. 

The reports by law must be submitted to Congress by January 31. To comply, 
United States diplomatic missions are given guidance in September for submission 
of draft reports in October, which are updated by year's end as necessary. Contribu
tions are received from appropriate offices in the Department of State and a final 
draft is prepared under the coordination of the Bureau of Human Rights and Hu
manitarian Affairs. Because of the preparation time required, it is possible that de
velopments in the latter part of the year may not be fully reflected; moreover, re
ports from some of the nongovernmental organizations are for periods ending well 
before the end of the year. We make every effort to include reference to major 
events or significant changes in trends. 

We have attempted to make these country reports as comprehensive as space will 
allow, while taking care to make them objective and as uniform as possible in both 
scope and quality of coverage. We have given particular attention to attaining a 
high standard of consistency despite the multiplicity of sources and the obvious 
problems related to varying degrees of access to information, structural differences 
in political and social systems, and trends in world opinion regarding human rights 
practices in specific countries. 

It is often difficult to evaluate the credibility of reports of human rights abuses. 
With the exception of some terrorist groups, most opposition groups and certainly 
most governments deny that they commit human rights abuses and often go to great 
lengths to cover up any evidence of such acts. There are often few eyewitnesses to 
specific abuses, and they frequently are intimidated or otherwise prevented from re
porting what they know. On the other hand, individuals and groups opposed to a 
particular government sometimes have powerful incentives to exaggerate or fab
ricate abuses, and some governments similarly distort or exaggerate abuses attrib
uted to opposition groups. We have made every effort to identify those groups (e.g., 
government forces, terrorists, etc.) that are believed, based on all the evidence avail
able, to have committed human rights abuses. Where credible evidence is lacking, 
we hava tried to indicate why. Many governments that profess to oppose human 
rights abuses in fact secretly order or tacitly condone them or simply lack the will 
or the ability to control those responsible for them. Consequently, in judging a gov
ernment's policy, it is important to look beyond statements of policy or intent in 
order to examine what in fact a government has done to prevent human rights 
abuses including the extent to which it investigates, tries, and appropriately pun
ishes tlose who commit such abuses. We continue to make every effort to do that 
in these reports. 

There is a conceptual difficulty in applying a single standard of evaluation to soci
eties with differing cultural an legal traditions. There is also a problem of perspec
tive in discussing countries that face differing political and economic realities, which 
must be taken into account in describing the human rights environment. Rather 
than viewing a country in isolation, these reports take as their point of departure 
the world as it is and then seek to apply a consistent approach in assessing each 
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country's human rights situation. While we have tried to make each report self-con.tained by including enough background information to place the human rights situation in context, readers who need to delve more deeply may wish to consult other 
sources, Including previous country reports.

To increase uniformity, the introductory section of each report contains a brief setting, indicating how the country is governed and providing the context for examin.
ing the country's human rights performance. A description of the political frame.work and the role of security and law enforcement agencies with respect to human
rights is followed by , brief characterization of the economy. The setting concludeswith an overview of human rights developments in the year under review, mentioning specific areas (e.g., torture, freedom of speech and press) in which abuses oc
curred. 

There are two format changes in this year's report. Public law 103-87, enactedon September 30, 1993, requires that the reports include "an examination of the discrimination against people with disabilities," including whether the government hasenacted legislation or otherwise mandated provision of accessibility to public buildings. As a result, the heading of Section 5 has been changed to: "Discrimination1Bsed on Race, Sex, Religion, Disability, Language, or SociaY Status," and the topicis discussed in each report. The second change is the use of subtitles in Section 5to make that section more readable and to enable readers searching for information on discrimination against specific groups to find it more readily. We have continuedthe effort from previous years to expand reporting on the human rights of women,children and indigenous people. We discuss in the appropriate section of the report
any abuses that are targeted specifically against women (e.g., rape or other violenceperpetrated by governmental or organized opposition forces, or legal restrictions onfreedom of movement). Socioeconomic discrimination; societal violence againstwomen, children or minority group members; and the efforts, if any, of governments
to combat these problems continue to be discussed in Section 5.

The following notes on specific categories of the report are not meant to be comprehensive descriptions of each category but to provide definitions of key terms usedin the reports and to explain the organization of material within the format:
Politicaland Other ExtrajudicialKilling.-ncludes killings in which there is evidence of government instigation without due process of law, or of political motivation by government or by opposition groups; also covers extrajudicial killings (e.g.,deliberate and illegal use of lethal force by the police, security forces, or otheragents of the State whether against criminal suspects or others or deaths in officialcustody resulting from unnatural causes or under suspicious circumstances); excludes combat deaths and killings by common criminals, if the likelihood of political

motivation can be ruled out (see also Section 1.g.).

Disappearance.-Coversunresolved cases 
 in which political motivation appearslikely and in which the victims have not been found or perpetrators have not beenidentified; cases eventually classed as political killings are covered in the above category, those eventually identified as arrest or detention are covered under "Arbi

trary Arrest, Detention, or Exile."
Torture and OtherCruel, Inhuman, or DegradingTreatment or Punihment.-Torture is here defined as an extremely severe form of cruel, inhuman, or degrading
treatment or punishment, committed by or at the instigation of government forces
 or opposition groups, with specific intent to cause extremely £.vere pain or suffering, whether mental or physical. Discussion concentrates on actual practices, not onwhether they fit any precise definition, and includes use of physicaland other forcethat may fal short of torture but which is cruel, inhuman, or degrading.
Arbitrary Arrest, Detention, or Exile.-Covers cases in which detainees, includingpolitical detainees, are held in official custody without charges or, if charged, are

aenied a public preliminary judicial hearing within a reasonable period.
Denial of FairPublic Trial.-Describes the court system and evaluates whetherthere is an independent judiciary and whether trials are both fair and public (failureto hold any trial is noted in the category above); includes discussion of "political

prisoners" (political detainees are covered above), defined as those imprisoned for essentially political beliefs or nonviolent acts of dissent or expression, regardless of the
actual charge.

Arbitrary interference with Privacy, Family, Home, or Correspondence.-Discuses
the *passive" right of the individual to noninterference by the State; includes theright to receive orign publications, for example, while the right to publish is discussed under "Freedom of Speech and Press'; includes the right to be free from coercive opulation control measures, including coerced abortion and involuntary sterilization but does not include cultural or traditional practices, such as female genital
mutilation, which are addressed in Section 5. 
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Use of Excessive Force and Violations of Humanitarian Law in Internal Conuse offlicts.-Includes indiscriminate, nonselective killing. arising from excessive 
force, e.g., by police in putting down demonstrations (deliberate, targeted killing
would be discussed in Section l.a.). Also includes abuses against civilian noncombat
ants. For reports in which use of this section would be inappropriate, i.e., in which 
there is no significant internal conflict, use of excessive force by security forces is 
discussed in Section L.a. if it results in killings or in Section 1.c. if it does not. 

Freedom of Speech and Press.-Evaluates whether these freedoms exist and do. 
scribes any direct or indirect restrictions. Includes discussion of academic freedom. 

Freedom of Peaceful Assembly and Association.-Evaluates the ability of individ
uals and groups (including political parties) to exercise these freedoms. Includes the 
ability of trade associations, professional bodies, and similar groups to maintain re
lations or affiiate with recognized international bodies in their fields. The right of 
labor to associate and to organize and bargain collectively is discussed under Section 
6, Worker Rights (see Appendix B). 

Freedom of Religion.-Includes the freedom to publish religious documents in for
eign languages; addresses the treatment of foreign clergy and whether religious belief affects membership in a ruling party or a career in government. 

Freedom of Movement Within the Country, Foreign Travel, Emigration, and Repa-

triation.-Includesdiscussion of forced resettlement; "refugees. may refer to persons
 
displaced by civil strife or natural disaster as well as persons who are "refugees"

within the meaning of the Refugee Act of 1980, i.e., persons with a "well-founded
 
fear of persecution in their country of origin or, if stateless, in their country of ha
bitual residence, on account of race, religion, nationality, membership in a particu
lar social group, or political opinion.


Respect for PoliticalRights: The Right of Cifizens to Change Their Government-
Discusses the extent to which citizens have freedom of political choice and can 
change the laws and officials that govern them; assesses whether elections are freeand fair. 

Governmental Attitude Regarding Internationaland Nongovernmental Investiga
tion of Alleged Violations of Human Rights.-Discusses whether the government 
permits the free functioning of local human rights groups (including the right to in
vestigate and publish their findings on alleged human rights abuses) and whether 
theythe governmentare subject grantsto reprisalaccessby government or other forces. Also discusses whetherto and cooperates with outside entities (including for
eign human righs organizations, international organizations, and foreign govern
ments) interested in human rights developments in the cuntry.Discrimination Based on Race, Sex, Religion, Disability, Language, or Social Sta-

As appropriate, some Chidren, and Peotus.-tThisple With Disabilities.year, every report contains a sbheadingreports alsoon Women,include subheadings on In
dienous People, National/Racial/Ethnic Minorities,not fitting one subheadings is discussedcimination against groups of the aboveand Religious Minorities. l)i-in 
the introductory paragraphs of Section 5. In this section we address discrimination 
and abuses not discussed elsewhere in the report instigated or condoned by the v

ernent, and, where not condoned, or to other economic,efforts by the government to counter them. This
includes restricted access to employment, housing, educatian, 

social, or cultural opportunities. (Abuses by government or opposition forces, such
 
as killing, torture and other violence or restriction of voting rights or free spee
 
targeted against specific groups would be discussed under the appropriate preceirg
 
sections.) Government tolerance of societal violence or other abuse against women
 
e.g., "dowry deaths" and wife beating, is discussed in this section. Female genital
 
mutilation (circumcision), because it is most often performed on children, is di.
cussed under that subheading. 

Worker Rights.--See Appendix B. 

Appendix B.-Reporting on Worker Rights 

The Generalized System of Preferences Renewal Act of 1984 requires reporting on 
worker rights in GSPbeneficiary countries. It states that internationally recgnized 
worker rights include "(A) the right of association; (B) the right to organize and bar
gain collectively; (C) a prohibition on the use of any form of forced or compulsory 
[abor, (D) a minimum age for the employment of chidren; and (E) sceptable condi
tions of work with respect to minimum wages hours of work, and occupational safe

ty and health." All five aspects of worker rights are discussed in a final section 
under the heading "Worker Rights." The discussion of worker rights considers not 
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only laws and regulations but also their practical implementation, taking into ac
count the following additional guidelines:

A. 'he right of association has been defined by the International Labor Organi
zation (ILO) to include the right of workers and employers to establish and Join or
ganizations of their own choosing without previous authorization; to draw up their 
own constitutions and rules, elect their reprerentatives, and formulate their pro
grm; to join in confederations and affiliate with international organizations; and 
o be protected against dissolution or suspension by administrative authority.

The right of association includes the right of workers to strike. While strikes may
be restricted in essential services (i.e., those services the interruption of which 
would endanger the life, personal safety, or health of a significant portion of the 
population) and in the public sector, these restrictions must be offset by adequate 
guarantees to safegu ard the interests of the workers concerned (e.g., machinery for 
mediation and arbitration; due procc: and the right to judicial review of all legal
actions). Reporting on restrictions affo. ing the ability of workers to strike generally
includes information on any procedures that may exist for safeguarding workers' in
terests. 

B. "The right to organize and bargain collectively" includes the right of workers 
to be represented in negotiating the prevention and settlement of disputes with em
ployers; the right to protection against interference; and the right to protection
against acts of antiunion discrimination. Governments should promote machinery
for voluntary negotiations between employers and workers and their organizations.
Reporting on the right to organize and bargain collectively includes descriptions of 
the extent to which collective bargaining takes place and the extent to which unions,
both in law and practice, are effectively protected against antiunion discrimination. 

C. "Forced or compulsory labor" is defined as work or service exacted from any 
person under the menace of penalty and for which the person has not volunteered. 
"Work or service" does not apply in instances in which obligations are imposed to 
undergo education or training. "Menace of penalty" includes loss of rights or privi
leges as well as penal sanctions. The ILO has exempted the following from its defi
nition of forced labor compulsory military service, normal civic obligations, certain 
forms of prison labor, emergencies, and minor communal services. Forced labor 
should not be used as a means of(1) mobilizing and using labor for purposes of eco
nomic development; (2) racial, social, national, or religious discrimination; (3) politi
cal coercion or education, or as a punishment for holding or expressing political
views or views ideologically opposed to the established political, social, or economic 
system; (4) labor discipline; or (5) as a punishment for having participated in 
strikes. Constitutional provisions concerning the obligation of citizens to work do not 
violate this right so long as they do not take the form of legal obligations enforced 
by sanctions and are consistent with the principle of "freely chosen employment." 

D. "Minimum age for employment of children concerns the effective abolition of 
child labor by raising the minimum age for employment to a level consistent with 
the fullest physical and mental development of young people. In addition, young
people should not be employed in hazardous conditions or at night.

E. "Acceptable conditions of work" refers to the establishment and maintenance 
of machinery, adapted to national conditions, that provides for minimum working
standards, i.e., wages that provide a decent living for workers and their families;
working hours that do not exceed 48 hours per week, with a full 24-hour rest day; 
a specified arnual paid holiday; and minimum conditions for the protection of the 
safety and health of workers. Differences in levels of economic development are 
taken into account in the formulation of internationally recognized labor standards. 
For example, many ILO standards concerning working conditions permit flexibility
in their scope and coverage. They may also permit countries a wide choice in their 
implementatio.., including progressive implementation, by enabling countries to ac
cept a standard in part or subject to specified exceptions. Countries are expected to 
take steps over time to achieve the higher levels specified in such standards. It 
should be understood, however, that this flexibility applies only to internationally
recognizcd standards concerning working conditions. No flexibility is permitted con
cerning the acceptance of the basic principles contained in human rights standards,
i.e., freedom of association, the right to organize and bargain collectively, the prohi
bition of forced labor, and the absence of discrimination, labor, and the absence of 
discrimination. 
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Congo P P P P P P P 'P P P P P P'. P 
Costa Rica P P P P P P P P P P P P P P P P P S P 
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Malawi 28 PP P P p 
 . '2 p p

Malaysia P 1 . p .
P1P 

Maldives-
 P 1.P P p P p

Mali P1 2.12212 2222222
P 212 p 2 

Malta p P 2 22p.21 p p P p
21..p p p .p

Marshall Ial. * . . 
Mauritania p 2p 1.1 ., . . 1 ' p p
 
Mauritius 
 P p - p P.- p P P' P Ppp Pp p+p p
Mexico P P P P PP. P P P P P P P P ' P P
 
Microneeia* . 221 2
 
Moldova 
 P P1. 1P 'pp2 1P!P P
 
Monaco* 2 P. p p
Mongolia P P' P P P P'. P,P P P P S52 

p P
P

Morocco P F P P P P P1P P P P1PP8P S P P p
Mozambique 
 P P P P P P P P S
Namibia p p p p p P P 
Hlauru * I1 
Neal P P P p P PpP PP
 
Netherlands P P P P PP P P P P P P P P P P P P P S 
New Zealand P P p 1p P p p p p p P P P P
Nicaragua P P P P P P P P P P P P P P P P S S P S P 
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Appendix C anteknational Human Rights,Conventione
 

cnun -v A B C p E F 0H I J K L M N'O P 0 R 9 T U V W. 

P P 1 P 1P P P F P P-. P PF. F 112Niger 	 P P P P 
 i .SP

Nigeria P,- P 

P 
P 1 

P 
P
P P P P P P P ' P P 

Norway 8 P P ...P I P P IP PP P F '. P P 

Owan~& 1 
Pakistan P1 P P P P P P P P P P 

P 
8 P 

P P P 

PP P P P P P . a P P P P
Panama 


P P P. P
Papua New Guinea P P P P I P, P 


Paraguay 
 P P S P P P 	 P, P - P P IP P P
 
P P P PP
P p p P 	 1 8 P P P P P 1 ' 


Peru 	
p p p Pp P 9 P P P PP P P P P P P pPhilioOines 	 P P P P P P P P P P PP 
 P P P P P
 P P P P P 	 PPoland 	 P P P P P P P P 

P P P PpP P P 

Qatar P P P P P 8
Portugal 


P 

P P P P P P 	 S P P P P P P P 8 P PP1
Romania 
 P P P P 

Russia P P P P P P P P P PP P P PP P P PP P P, 
P P 'PP P P P PRwanda 


P
P P P P P P P S S 

Sao Tome & Prin. P P P P 
San Marino 


P P 
P 

P P
Saudi Arabia P P P P P P P P P P p P

Sennoal PPPPPPP P 
 P P P
 

P P.1 P.PP-P2 P P P P PSeychelles 	 P P P 
P r P P P. 3 PSierra Leone P P P P P

P 
P
P P P 

Singapore P P P 

Slovak Republic P E P P P'P 1P 
P P P S P P P 1 PPP2P P.Slovenia p p P p P 	 -

P P p p P P 1 1 P.:P'8Solomon 1l1. 

P P P PPPP P "-'..Somalia 

South Africa* 2 P P PP P S P P P P S'S
 
P P P P P P P2 P. 2P111P -1P 

1 P P P P P.
Spain 

Sr Lanks P p P P P P P P 

1 - I I 	 P P P ., ,St.Kitts/Nevis * 1 
St. Lucia p P P PP P S P P PP 

1 P P P I 1 ,P P P- P 

St. Vincent P P P I1 P P P -P 
P P P P 


Sudan P P P P P 
 P P , ,.S P, 
p p P P P . P P P P P P PP P PSuriname 


P I P P P '. SSwaziland I P P P P P 	 P P P 
P.P P P P P P P.
Sweden 1 P P P P P P PP ..P P P
P P '.vs P S'Switzerland P P P P P 1P 

P P P P P P P P P P P P P P PSyria P 
TAjikLsnn * P P P P P P "P P P

. 
P

p.
 

Tanzania P P P P P P 
 P P 2 . 
P P P P P PThailand P P P P P P P P P
 

Toga P P P P P P P P P P P 

Tonga 1 p P P P 
 P I P
 

Trinidad A Tobago P P P 
 P P P P P P P P P P P
 
P P P P P
 Tunisia p P P P P P P P PP PPP 

Turkey P S P P P P P P P1P S P 
P 

P P S 
P P 	 1P P
Turkmenistan 


Tuvalu * 
 1 P P 11 P 

P P 'P P P p P P P pp p p PUglnda 
Ukraine P1 P P P P P P Y P P P P P P P P P
 

P F 	 P PUnited Arab Em P . P 

United Kingdom p p P p P P p P P P 
 P P PP P S S P P.P-
United States p P' P P P P P S P S P S S S S S 
Uruguay P P P P P S P P P P P P P
 

i 1 P P P
"IPP
Vanuatu 	 P
P PVenezuela P P P P P P P P P P P P P P P 

Vietnam * P P P P 5 P P P P P P 
p P P P SWestern Samoa* 


Yemen P P P P P P P P P P P P PP PPPPP
 
P P P 


Zaire P P P P P P P P P P
P. P P
 
Zambia P P 
 P P P P P P 	 P P P P •

P P P P P P PZimbabwe I P .P P P P 

P - Party S - Signatory a - non-ILO member
 

1 Based on-general declaration concerning treaty obligations
 
prior to independence.
 
2 'Party to 1926 Convention only.
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INTERNATIONAL HUMAN RIGHTS CONVENTIONS 

A) Convention to Suppress the Slave Trade and Slavery of September 25, 1926,
as amended by the Protocol of December 7, 1953. 

B) Convention Concerning Forced Labor of June 28, 1930 (ILO Convention 29).C) Convention Concerning Freedom of Association and Protection of the Right to 
Organize of July 9, 1948 (ILO Convention 87).

D) Convention on the Prevention and Punishment of the Crime of Genocide of De
cember 9, 1948. 

E) Convention Concerning the Application of the Principles of the Right to Orga.nize and Bargan Collectively of July 1, 1949 (ILO Convention 98).
F) Geneva Convention Relative to the Treatment of Prisoners of War of August

12, 1949.
G) Geneva Convention Relative to the Protection of Civilian Persons in Time of 

War of August 12, 1949. 
11) Convention for the Suppression of the Traffic in Persons and of the Exploi.

tation of the Prostitution of Others of March 21, 1950.
I) European Convention for the Protection of Human Rights and Fundamental 

Freedoms of November 4, 1950. 
J) Convention on the Political Rights of Women of March 31, 1953.
K) Supplementary Convention on the Abolition of Slavery, the Slave Trade, and

Institutions and Practices Similar to Slavery of September 7, 1958.
L) Convention Concerning the Abolition of Forced Labor of June 25, 1957 (ILO

Convention 105).
M) International Convention on the Elimination of All Forms of Racial Discrimi.

nation of December 21, 1965. 
N) International Covenant on Civil and Political Rights of December 16, 1966.0) International Covenant on Economic, Social and Cultural Rights of December 

16, 1966. 
P) Protocol Relating to the Status Of Refugees of January 31, 1967.
Q) American Convention on Human Rights of November 22, 1969.
R) Convention Concerning Minimum Age for Admission to Employment of June

26, 1973 (ILO Convention 138).
S) Protocol Additional to the Geneva Conventions of August 12, 1949, and Relating to the Protection of Victims of International Armed Conflicts (Protocol I), of June 

8, 1977. 
T) Protocol Additional to the Geneva Conventions of August 12, 1949, and Relating to the Protection of Victims of Non-International Armed Conflicts (Protocol II),

of June 8, 1977. 
U) Convention on the Elimination of All Forms of Discrimination Against Women
 

of December 18, 1979.
 
V) Convention Against Torture and Other Cruel, Inhuman 
or Degrading Treat

ment or Punishment of December 10, 1984. 
W) Convention on the Rights of the Child of November 20, 1989. 

Appendix D.-Explanation of Statistical Table 
A table listing the amounts of U.S. bilateral assistance for Fiscal Year 1992 Is pro

vided in Appendix E. 

Key Abbreviations 
DA-Deve7opment assistance provided under the Functional Development Assist

ance Program and the Development Fund for Africa. 
ESF-Assistance provided under the Economic Support Fund.
PL 480-Assistance provided under Titles II and IllI of the Food for Peace legisla

tion. 
NARCS-Assistance provided under the International Narcotics Control Program of

the Department of State. 
Peace Corps--Assistance provided by the Peace Corps.
Other Econ-Primarily includes Special Assistance Initiative funding for Eastern

Europe and Multilateral Assistance Initiative funding for the Philippines.
IMET-International Military Education and Training Program.
FMF-Foreign Military Finance Programs, loan and grant assistance programs. 



rY 1992 U.S. Ecn:m: and MHlitary AlS&stance - Actual Obligations (Dollars tfhtusanls) 

PL 480 

ph . ESr 
Title 

11 
Title 

1Z U.£RCS 
IrACE 
CORPS 

OTHER 
ECON 

'W 
LAN4S 

(f7 
?ATS I.rT 

OTHM 
MILITARY TCTA. 

Angola 12.151 4.449 17.381 33.981 
Benin 8.111 500 1.535 1.639 105 12.490 
Botacavia 8.100 1.354 3.060 648 13,162 
Burkina raso 2,700 12.530 15.230 
Burundi 
Cameroon 

14,325 
20.800 107 

945 
3,463 75 

215 
307 

15,485 
*24.752 

Cape Verde 2,250 3,561 924. 225 134 "7.094 
CAR 
Chad 

2.500 
10,250 

654 
1.198 

2,351 
1.515 500 

265 
380 

5,770 
.13,843 

Comoro 1.670 415 575 62, 2.721 
Congo 700 408 807 147 2.062 
Cote DIoaire 7,099 2.545 742 1,350 120 215 12.071 
Djibouti 
Eq. Guinea 

2,000 
- 939 

43 
90 

2,043 
1.029 

Ethiopla 41.235 3.000 129,917 15.000 189,155 
Gabon 
Gambia 
Ghana 

7,870 
30.131 

3.741 
10.103 7,000 

2,01 
1,043 
1,895 

100 
200 

. 

111 
114 
269 

2.912 
12,868 
49,598 _-

Guinea 25,621 1.059 8.000 1,199 150 219 36.247 
Guinea Bissau 
Kenya 

3,650 
18,450 

701 
101059 

971 
2.537 

200 150 
884 

5,572 
31.930 9 

Lesotbo 
Liberia 

4.865 
1.300 

3,864 
52,031 

2.049 i 118 10.896 
53,331 

Madagascar
Malawi 

38,600 
20.708 

3,861 
12,200 

33 
1.491 

10 
135 

42,644 
34,534 

Kal 30.220 1.343 2.800 4.016 100 150 38.629 
Mauritania 732 1,552 2,284 
Hauritiua 349 94 443 
ozambique 53.017 14.850 49,300 .196 117.363 

Namib a 7.549 2.151 1.142 100 210 11.152 
Niger 
Nigeria 

23,669 
4.300 2,919 

4,945 3.086 
742 

600 429 
401 

32.729 
8,362 

Rwanda 19.305 S00 791 :.70 20,666 
Sao Tome 
Senegal 28.500 

350 
3,000 

884 
521 18.000 

436 
2.558 

100 
5,000 

143 
732 

1,912 
•58,311 

Seychelles 
Sierra Leone 500 

3.300 
1.000 5.806 

293 
1.842 

40 
60 

- 90 
105. 

3,723 
9,313 

Somalia 38.549 38.549 
South Africa 75.550 1S250 
Sudan 
Swaziland 9.371 

26,13S 
1.208 

-
"i80 

26,138
10.759 

Tanzania 
Toqo 

25,525 
9.488 4,301 

1.020 
2,621 

160 
" 

26,705 
16.410 

Oganda 41,764 4.600 4,100 727 .30 195 51.416 
Zaire 644 . 644 
Zambia 
Zimbab e 

35,600 
19.q89 

3.000 
749 

6,764 33.000 
-

23 
812 

250 , 134 
250, 380 

78 771 
22.180 7 



rY 1992 U.s. Econ.mn 
 and Miltary Assistance - Actual Obligations (Dollars thousands)
 

- PLTitle 480Title
CA ESF ~ PEACE OTHER n11II -NAR
H ICS CORPS 

CK tj 

ECON LOANS GRANTS
AND SOOT'H I'45R!CA
 

Belzea 
 6,374
Bahamas
Bolia 418000
487 1.000 285 

B lvia 27.682 99,879 23,262 80


25,100 15,70 

500
Chile 160
00966 


Colbia4 1.496 31
Col mb a 1Ch7001,500 ,26891.9 25,000 119212
4, 0023,383 gaoo29.-351

Co sta Rica 74.0 00Doincan Rep. 7.415 10,0005.000 4.178153 

23 38 47 00 .2 614
10,983
E c a o 7', 192447,000
4 2,206
Ecuador 0 1.000 - 2,29611043:16.487 6.200 3.006 23 9 :

El Salvador S8.264 125,455 6.307 1,000 2.302

4 62,000 2 ,339 788
21250 1.3842Guatemala 25.275 8.443 10.782 2.000 2.566 
Guyana 
 Hat 697 838
Hot 882 
 -,IG 210
26578 1
5.500 32,435 
 261
Honduas 34.972 30,000 60
amaea 9:543 14.000is 863 22.251 2,757 4 256 

Neico 1.000 2.0 2S4.853 5000
Picaragua 20,0006.881 40400 4.839Panama -60914,490 9.658 486 
 677 565 

Paraguay 
 20175282
 
Peru 14,266 201 2,38
Trinidad 
 5,730 72,199 25,000 12,500 

Venezuela 
 250 279 

Uruguay 
 1094 113
050 


1 1000 6 39 

503. 


EASTASTA D H PA T689
Cambodia 
riji 20.000 


3.000 
 1.516
 
Indonesia 41749 5 300 .001
iribati 4179 5.0000 5 nIs.3 2D2o9 

Korea, Rep.of 437 

Laos 300
Masbal1 Islands 1.345 1.800 357
HongoiaMicronesia 21929 22,000 
 $30
1,651

Papua N Guinea 


1 761
Philippines 35.210 1,575i.46,699 23.095 62
1-575

Tiland
Sln .746 722
Solnaon Is. 119522 95415 -P . 1.106-16825,000 2,664
Tona 
 941 


4.000 
 3.409 

Tuvalu 13 


690 
 -
Vanuatu 
 47 

Western Samoa 162 


944 


OTHER 
THELRTAP.Z
TOTAL
 

1.772
 

1,080
 

8236. 

3171
 
1,717
 

73. 
24,4101 9 7 3 1
 

32.122 
2.
 
276
49,276
 

898
 
64,774 
9706
 
47,137

25.41852.810 
25,311
 
3,048 

129,808
 
39


1.597 
1689
 

24.516
1859
 

54 025
 
437
 
Soo
 

3,10
 
530
 

1651
1,S
 
15.362 

252,936
 

6
 
967
 

8,131
 
745
 
47
 
162
944
 



F? 1992 0.8. Ec=.cm= and Military Assistance - Actual Obligation3 tD.Ilar2 thousands) 

- PL 480 

DA EST.r 
Title

1x 
Title 

NARCS 
PEACE
CORPS 

OTHER
EC'ON 

THY
LOANS 

M
GRAN4.TS 2HET 

OTHER
MILI':,.J. TOTAL 

Albania 470 63e 127 1.235 

Armenia 290 -290 

Bulgaria 
Cyprus .15,000 

594 330 -924 
15.000 

Czechoslovakia 1,305 67S 1.980 
Eatona 68 68 
Greece (320;000) 30,000 296 30.296 

Hungary 
Ireland '39.769 

2.045 
-

.675 2.720 
39.769 

Latvia 52 52 

Lithuania.. 65 65 

Macedonia 2.960 2.960 

Malta 53 12 65 

Poland 3,035 776 3.811 
Portugal 
Rania 
Russia 

1.500 
40.000 

613 
1.817 .. ---

100,000 2.180 

1S3 

142.180 
2.113 
1.970 

Spain . 900 900 '-
Turkey 
Ukra5 

1,000 300 
716 -

3,550 
7 

479.900 
791 

01 
€: 

Ozbekistan 286 286 w 

Algeria 
Bahrain 

• 
1.000 

150 
72 

150 
1.072 

Egypt 
Iraqi Refugees 
Israel 

892,006 

1,200,000 
11,764 

"1800.000 

1,300,000 1,829 2.193,835 
11.764 

3.000,000 

Jordan 20,000 600 20,600 

Lebanon 3,750 5,400 8,991 18.141 

Morocco 22,242 18,397 4,858 -1,722.- 22,000 1,180 70.399 

Oman 29,911 500 105 30.516 

TUYIsia 
West Bankl/Gaza
Yemen 3.000 

3,241 
7,074 2,991 

2,977 

1,010-
-. 

'993" 

10,000 1,250 15.501 
10,065 
6.970 

Afghanistan 25,000- 25,000 31,200 81.200 

Bangladesh 
Bhutan 

57.422 26.312 
878 

58,200 428 14:.362 
9 78 

India 46,658 115.128 25.000 352 19.138 
Maldi es 95 95 

Nepal 
Pakistan 

15,998 1,102 
229 4 3,000 

1. 918 
355 

180 19.198 
3,584 

Sri Lanka 19,170 45.900 699 229 65.998 


