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Introduction



I A WORD BY THE CHIEF JUSTICE

In the name of God the Merciful

Your Majesty,
King Abdullah II Bin Al Hussein,
May God peace mercy and blessings be upon you,,,

[ extend to Your Majesty greetings of loyalty and allegiance to your Hashemite throne and
your esteemed leadership, which God bestowed it the honor of descend, and entrusted it to
uphold truth, justice, honorable life and to promote the values of tolerance and support of
the oppressed, and your devotion to modernize the judiciary across all areas and levels.

Pursuant to article 8 of Judicial Independence Law No. 15 of 2001, it gives me great honor to
submit to Your Majesty, the annual Judicial Authority Report covering the status of regular
courts and their performance during 2012.

Your Majesty,,,

Judges are considered the cornerstone of the judiciary and we aim to provide them with an
environment that is conducive for them to carry out their work. In order to refine and hone
their legal skills and knowledge, they were enrolled in specialized legal courses, both in
country and abroad, as well as in the continuous legal education program of the Judicial
Institute of Jordan. This was done in order to pave the way for institutionalizing
specialization in the different areas of the law, and which augments the proper legal
understanding, that facilitating precise legal analysis, which would reflect positively on the
quality judgments and enhancing public confidence in the quality of judgments, which plays
a pivotal role in promoting the competitiveness of the Jordanian economy, and promotes
justice and stability for all who live on Jordanian soil.

Your Majesty,,,

The regular judiciary, as part of the judicial authority in Jordan, was a pioneer in achieving
social justice and security, fighting corruption in its various forms, and deterring anybody
who is tempted to abuse or tamper with public money. It has also demonstrated high level
of professionalism and impartiality when handling cases, and adhered to the provisions of
the law, which provides the necessary guarantees for fair trials, in line with international
standards and human rights, far from influence by any party whatsoever. The judgments
and decisions of the judiciary will be the, as they have always been, the title of truth in the
face of all. We will make active efforts to contribute to instill justice and make it sustainable,
such that no innocent is treated unjustly, or no criminal escapes punishment.



Under your majesty’s esteemed direction, the judiciary was able to make qualitative strides
forward. That was made possible with the unwavering support and attention your majesty
has given to the judiciary and all the efforts exerted to overcome anything that would
constitute an obstacle along the judiciary’s path. All this was reflected in the qualitative and
quantitative results that were achieved, whereby the number of cases filed at the Court of
Cassation amounted to 12016, and the number of disposed cases reached 12498, bringing
the clearance rate to 104%, while noting that the number of judges was 33, with the number
of judicial panels totaling six.

As for all courts, the number of cases filed at them during 2012 reached 510,154; a total of
473,037 cases was disposed, with an average case disposition rate of 93%.

The number of judges working in courts was 678, distributed over 113 courts covering all
regions of the Kingdom. The number of Court of Cassation judges was 33, Court of Higher
Justice judges were 7, judges at the three courts of appeal reached 114, 22 judges at the
Major Felonies Court, a total of 196 judges at the 17 first instance courts, 236 judges at the
51 conciliation courts, 3 judges at the 3 juveniles courts, 32 judges at the 28 municipalities
courts, 18 judges at the 3 tax courts, 15 judges at the 3 customs courts, in addition to one
judge at each of the State Property Court and the Lands Settlement Court.

In the area of legislation, work is underway to prepare the draft Administrative Judiciary
Law, the draft Judicial Authority Independence Law, the draft civil procedures and criminal
procedures laws, and the execution laws, so that they are in line with the constitutional
amendments to establish the foundations of judicial independence that will enable the
judiciary perform its duties in a favorable legislative environment, that has the elements
that support the independent and impartial performance of judges and protects them from
influence from any party whatsoever.

Procedural land execution laws will always be reviewed to ensure efficient and expedited
litigation procedures and the delivery of justice in a timely manner. In addition, the
automated systems will be enhanced and their use expanded in order to enhance efficiency
and achieve the highest levels of progress in this area. Attention will also be given to
improving infrastructure to provide the appropriate facilities for judges and litigants.

The achievements of the Jordanian judiciary would not have been made possible without
the supporting efforts of Your Majesty and all the partners involved to justice and the rule of
law, including ministries and government departments, civil society organizations, and
experiences and lessons learned from other countries.

In this area, a twinning agreement was forged between the Jordanian Court of Cassation and
the French Court of Cassation. Also, there was the headquarters agreement with the Euro-
Arab network for judicial training, and a cooperation agreement between Jordan and Saudi
Arabia in the field of exchanged of persons sentenced to alternative penalties to
imprisonment.



Your Majesty,,,

[ submit to your majesty the report covering the performance of courts and I convey the
greetings of all judges working in the judiciary and the promise that we will work with the
utmost responsibility, fairness, justice and impartiality being very aware of the current
circumstances and developments, inspired by the directives outlined in your letter of
designation to me. We continue to pledge to your majesty that we will remain as you have
know us, working towards serving our country and safeguarding it advancement towards
glorious heights under the wise leadership of your majesty.

We ask God to bless you and support you in your endeavors to achieve goodness and justice,
and to keep Jordan, under your leadership, proud and protected.

Yours Sincerely,

Hisham Al Tal
Chief Justice, the Judicial Council of Jordan

Chief Judge of the Court of Cassation



FIRST: GENERAL FRAMEWORK OF THE 2012 JuDICIAL AUTHORITY ANNUAL REPORT

The year 2012 constitutes the first year of the activities and achievements of the judiciary that were
implemented in the context of the Judicial Authority Strategic Plan for the years 2012 — 2014. The strategy
plan, which received the blessings and endorsement of His Majesty King Abdullah I, May God protect
him, was prepared by the Judicial Council towards the end of 2011. The three-year implementation plan
emanating from the strategy was the guiding framework of the activities and programs of implemented
by judicial institutions during 2012, towards achieving the aspired goals set out in the strategic plan.

This annual report documents the work and achievements of the judiciary in 2012 across various levels
pertinent to the programs and activities outlined in the endorsed implementation plan. The report also
provides general and detailed recommendations and draws 2013 projections for the operation and
performance of the different courts levels, based on changes and developments witnessed by courts
during 2011 and 2012.

The implementation plan of the Judicial Authority Strategy Plan included six main programs. Each
program encompassed many activities that were carried out within specific timetables and achieved the
primary and secondary objectives included in the approved plan. Many of the activities listed in the 2012
plan have been implemented, especially those contained in the Legislations Program, the Training and
Specialization Program, the Institutional Capacity Building Program, and the Human Resources Program.
In this report, we are keen on providing an overview of the programs, activities and achievements
implemented in 2012, outline the challenges faced during the implementation process, and present
recommendation of ways to address and overcome them.

Following is a brief overview of the programs, activities and objectives that were implemented during
2012. Details related to implementation will be presented in thoroughly when listing the achievements of
the judiciary authority departments and institutions in their respective sections of this annual report.

1. Legislations Program

The aim of this program is to strengthen the institutional independence of the judiciary, and to provide a
supporting legal environment for safeguarding the individual independence of judges. It also aims to
enable and enhance the capacity of the Judicial Inspection Directorate, the Judicial Institute of Jordan (J1J),
the Attorney General Department, and the State Lawyer Department improve their work methodology,
enhance the capabilities of their judges, shortening litigation time, expediting the enforcement of
judgments, reduce the caseload of courts and improve their performance.

To reach these goals and realize them, several activities were carried out as part of this program. These
included amending legislation governing the functioning of the judiciary, such as the Judicial
Independence Law and the Regular Courts Formation Law. It also included the revision of legislation
related to individual independence of judges, the Judicial Institute of Jordan, as well as legislation
governing trial proceedings, the notifications system, and the public prosecution. Laws governing
alternative disputes resolution (mediation) and execution of judgments were also reviewed.



2. Training and Specialization Program

The main objectives falling under this program relate to strengthening the capacity of judges and support
staff of various grades and specialties, develop their knowledge and skills, improve the efficiency and
effectiveness of their work, and improve the quality of judicial decisions. Intensive work was carried out
in 2012 in this regard through continuous training programs for judges and staff support to keep abreast
with legislative developments and updates, the diverse specializations in the field of judicial work,
develop the capacity of support staff in courts, and strengthening institutional and administrative capacity
of human resources units in judicial departments through training and rehabilitation according to the
training needs and based on the job description and duties.

The 2012 training plan for judges was developed based on the outcome of workshops that were held in
late 2011 and early 2012 for judges to identify their training needs based on their perceptions and views
and the nature of their work, specializations and experience. Training topics needed by judges were
distributed according to target group and the month during which training will take place.

Following are the main training programs that were held for judges across various levels during 2012:

1. Appeal Court Judges Training Program: the training included specialized programs covering both
civil and criminal disciplines. Following are the main topics included in the training program:
e Impact of constitutional amendments on legislations relevant to judicial work and new
judicial specializations pursuant to said amendments.
e Reasoning and causation, responding to grounds for appeal and drafting of judgments.
e Financial Securities Law (stock market, intermediaries, financial services and securities
trading companies.)
e  Maritime transport and insurance.
e Anti-money laundering and terrorist financing law.
e  Corruption crimes (bribery, embezzlement and ????.
2. First Instance Judges Training program: Following are the main topics programs carried out in
2012 for first instance judges:
e Financial Securities Law (stock market, intermediaries, financial services and securities
trading companies.)
e  Maritime transport and insurance.
e Anti-money laundering and terrorist financing law.
e In office corruption crimes (bribery, embezzlement and abuse of functions)
e  Cyber crimes (e-crimes.)
e Evidence Law.
e landlords and Tenants Law.
e The jurisdiction of first instance courts in the capacity of appeals courts (civil and
criminal.)

3. Conciliation Judges Training program: The training program for conciliation court judges
included many specialized training topics covering both civil and criminal disciplines. Following is
the list of the main topics covered:

e Evidence Law.

e Reasoning, causation and drafting of judgments of civil cases.



e Court proceedings (litigation procedures) of civil conciliation cases and the relation
between Conciliation Courts Law and Civil Procedures Law.

e Hearings management and the relation with lawyers and litigating parties.

e Reasoning, causation and drafting of judgments of criminal cases.

e  Crimes relating to trademarks.

e Domestic violence crimes.

e Court proceedings (litigation procedures) of criminal conciliation cases and the relation
between Conciliation Courts Law and Criminal Procedures Law.

4. Public Prosecution Judges Training program: following are the major training programs that
were held for public prosecutors during 2012:
e Anti-money laundering and terrorist financing law.
e Office and business corruption crimes (bribery, embezzlement and abuse of functions)
e Crime scene management and dealing with support apparatuses.
e Skills and art of interrogations.
e Detention standards.
e The role of the public prosecution in evidence weighing.
e Domestic violence crimes.

5. Major Felonies Court Judges Training program: this training program targeted public
prosecutors and major felonies court judges. Following are the main training programs that were
held for major felonies court judges during 2012:

e Crime scene management and dealing with support apparatuses.
e Skills and art of interrogations.

e The role of the public prosecution in evidence weighing.

e Intentional murder and premeditated murder.

6. Income Tax Court Judges Training program: training covered judges form the income tax appeals
courts. Following are the main training programs that were held targeting income tax court
judges during 2012:

e Taxevasion and double taxation.
e Accounting experience in tax cases.
e Income subject to tax.

7. Customs Court Judges Training Program: The training covered appeals and first instance
customs courts judges. Following are the main training programs, targeting customs court judges
that were held during the year 2012:

e  Customs clearance procedures.
e  Customs evasion (smuggling clearance.)
e International trade agreements relating to customs affairs.

8. Execution Judges Training programs: Following are the main training programs that were held
during 2012 targeting execution judges:
e  Procedures for the sale of movable and immovable assets of the sentenced.
e Distribution of enforcement proceeds.



e Jurisdictions of the head of enforcement departments.

9. State Lawyer Department Judges Training Program: Following are the main training programs
that were held during 2012 targeting the State Lawyer Department judges:
e Banking transactions.
e  Principles of legal text interpretation.
e Intervention motions (requests)
e Methodologies for the preparation of legal studies and research.

10. Technical Office Training Program: Following are the main training programs that were held
during 2012 targeting the Technical Office judges:
e  Principles of legal text interpretation.
e Methodologies for the preparation of legal studies and research.

3. Institutional Capacity Building and Human Resources Program:

This program aims to support the independence of the individual judge, strengthening the capacity of
each of the Judicial Inspection Directorate, the Judicial Institute of Jordan, and the Attorney General
Department, and enhancing and developing the criminal justice system. This program includes
development and modernization of infrastructure and provision of required equipment, including those
related to IT and communication. The program also includes hiring of judges across the various
departments of the judiciary, in order to improve the institutional framework of the different judicial
departments and institutions. In addition, this program also relates to improving and simplifying work
procedures and streamlining service delivery to the public.

The main activities falling under this program include the following: provide the Judicial Inspection
Directorate and the Judicial Institute with the necessary equipment and qualified and experienced judicial
cadres from various disciplines, furnishing and equipping the new court building in Zarga and providing
office furniture, appliances, computers, scanners and printers among others, establish a specialized legal
library and supply it with modern books and specialized legal research.

4. Studies, Research, Planning and Opinion Polling Program

This program aims to develop scientific research within judicial institutions, conduct legal research and
studies, encourage judges to contribute working papers pertinent to jurisprudence, methods of judicial
work among others, and prepare operational plans for optimal implementation of programs and
activities. Among its objectives is also to conduct opinion polls and surveys to improve efficiency in
service delivery to the public through the development of methodologies to measure the satisfaction of
the general public as well as court users. Following are the major main approved activities falling under
this program:

1. Conduct a diagnostic study, covering pilot courts, to identify the gap between status quo and
required improvements and development in courts across the Kingdom after which such
improvements would be rolled out to other courts.



2. Conduct a study to solicit the views of judges and support staff in relation to the criteria to be
adopted for transfers, appointment, secondment and dismissal, in order to develop objective and
consistent criteria for endorsement.

3. Carryout a comprehensive study on case backlog to identify the size of such backlog and reasons
for case delay in order to develop recommendations that would lead to expediting case
processing and disposition.

4. Review work procedures of enforcement departments and prepare a comprehensive procedures
manual covering all functions in order to unify all work procedures across all departments.

5. Prepare a training plan, in partnership with the Public Prosecution, that complement the goals
and programs of the strategic plan for the coming three years.

6. Conduct studies on legal challenges pertaining to criminal proceedings.

7. Develop plans that would contribute to the advancement of the legal profession by holding
training program, workshops, conducting regular meetings and organizing seminars.

8. Develop a plan for involving judges in the teaching process at university law schools such that it
would contribute to improving the quality of graduates of said schools.

9. Review the experiences of other countries, benefit from their expertise and work towards
adopting them by seconding individuals to study such experiences and get exposure to them.

Communication Program

This program aims to build and strengthen the relationship between the judiciary and public
institutions, security apparatuses, and other institutions such as the Bar Association, civil society
organizations, media institutions, universities, institutes and law faculties. Such efforts fall within the
framework of building real and concrete partnerships, through institutionalizing relations between
the judiciary and other entities, both public and private institutions. Following are the main activities
falling under this program:

1. Organize institutionalized relations between the Technical Office and courts with the aim of
exchanging information related to legislations and judicial precedence.

2. Strengthen communication channels between execution departments and other departments
through forming a joint committee and a memorandum of understanding that sets out
mechanisms for joint work, methods of enforcement and follow-up and performance evaluation
mechanisms.

3. Form a standing committee that includes representatives from the judiciary and the Ministry of
Justice (MOJ) to prepare a joint implementation plan that organizes activities and events that are
of common interest, with clear mechanisms for communication, follow-up and performance
evaluation.

4. Form a standing committee that includes representatives from the judiciary and the Bar
Association to prepare a joint implementation plan that organizes activities and events that are
of common interest, with clear mechanisms for communication, follow-up and performance
evaluation.

5. Provide permanent and constant channels of communication between the judiciary and law
schools to prepare a joint action plan that organizes activities and events of common interest
with clear mechanisms for monitoring and evaluating performance.



6. Provide permanent channels of communication between the representatives of the judiciary and
legal aid centers that would assume coordination and communication with regard to issues of
mutual interest.

7. Modernize and develop the website of the judicial authority, both in form and in substance, and
establish a mechanism for constantly updating its content, data and information regarding the
rights and duties of citizens, and allow citizens to express their views and enable the judiciary to
learn about citizens views and orientations.

8. Open permanent channels of communication between representatives from the judiciary and
media organizations and journalists. Prepare a media plan that includes joint media activities,
with a clear and agreed upon media message, and continuous communication mechanisms for
implementation follow up and evaluation.

6. Awareness and Education Program

Among the main objectives of this program is to educate the public about the role of the judiciary in
establishing justice and the rule of law. It also aims at raising public awareness about their rights and
duties, and contributes to the integration of the legal culture in the educational systems. The media has
New considerable attention from the judiciary given that it is a fundamental pillar in working alongside
the judiciary in target judges, support administrative staff, various segments of society, including different
educational levels and age groups. Following are the major activities included in this program:

1. Develop a media plan with a clear message and reflects the pillars and objectives of the Judicial
Authority Strategic Plan and includes the provision of media and awareness material targeting
citizens of all levels and backgrounds that educate people about the role of the judiciary. In
addition, it would include the provision of written material in the form of leaflets and posters
distributed widely, especially in schools and universities.

2. Work towards raising awareness about the rules of the Judicial Code of Conduct, develop a
system of accountability in case of violation of said rules, and draft judicial awareness training
material.

3. Work on developing and enhancing legal education with the participation of judges, and enrich
university libraries with specialized legal research and studies. Also, prepare field programs and
awareness campaigns for university students to educate them about the judicial system and
judicial upgrade programs, disseminate legal culture among them and raise their awareness
about the role of the judiciary. In addition, organize workshops with the participation of judges
by inviting specialists to provide working papers on legal education.

4. Hold educational programs for civil society organizations regarding the role of the judiciary in
various fields and design programs and joint campaigns to sensitize society about the principle of
the rule of law.

5. Rollout and standardize informational signs in all courts across the Kingdom, and issue
informational brochures about the services provided by courts.



SECOND: METHODOLOGY OF ANNUAL REPORT PREPARATION AND CALCULATION
OF PERFORMANCE INDICATORS PERTINENT TO COURTS EFFECTIVENESS

This report was prepared pursuant to article (8) of the Judicial Independence Law No. 15 of 2001, which
states that the Chief Justice shall, at the beginning of each year, prepare an annual report that covers the
status of courts and courts performance during the preceding year and is presented to the judicial council
for endorsement and for submission to His Majesty the king with a copy sent to the minster if justice.

The methodology adopted in the preparation of the report is in accordance with accepted scientific
standards, both in terms of official statistical data sources, and in ensuring and verifying the accuracy and
consistency of data and its documentation, classification and calculation of indicators related to the
performance of courts. A participatory approach and close collaboration with all relevant entities and
stakeholders was adopted in the preparation of the report. This was achieved through corresponding with
institutions and departments falling under the Judicial Council and requesting them to provide the team
responsible for preparing the annual report with information related to achievements during 2012, and
projections related to future plans, recommendations and aspirations for improving performance and
enhancing the quality of services extended to society to achieve efficient and timely justice.

Data Related to the Performance of Courts and Judicial Departments

Each month, data related to the performance of all court levels and judicial departments are filled out by
courts and departments into special forms and sent to the Technical Office after which it is entered into
an automated system that was designed especially for this purpose. Data include information related to
number of cases pending from previous month, number of new case filings during the month, and
number of disposed cases classified according to case type (civil and criminal cases.).

A special Access program was designed to enter 2012 data in a way that is commensurate with the nature
of data from the various courts of differing specializations an jurisdiction. Following are the main features
and characteristics of the program:

1. Data entry screens were designed to collect information related to new cases, pending
cases, and disposed cases classified according to case type (criminal, civil, civil appeal cases,
criminal appeal cases, motions, treasury, public prosecution investigation cases, public
prosecution enforcement cases, felony cases . . . etc), court type, court name, month and
year.

2. The program calculates automatically the number of cases pending from the previous
month, and cornet pending caseload (for the following month.)

3. Data entry screens for entering information related to the number of judges who presided
over cases classified according to court type, jurisdiction / specialization and month.

4. The program allows for migrating data to an Excel package and performing cross tabulation
analysis by court, pending cases, new cases, disposed cases, percent of disposed cases from
the total number of new cases, percent of disposed cases from the total number of new and
old cases, and the annual caseload of judges.



5. The program automatically checks the monthly pending caseload and allows for ways to
correct errors easily.

Indicators Calculation Methodology Pertaining to Courts Performance

The methodology used in preparing the report was based on linking the achievements of the judicial
authority and the challenges faced by it during 2012 with the pillars and objectives of the Judicial
Authority Strategy for the coming three years (2012 — 2014) as well as the implementation plan and its six
programming order to achieve integration and alighment between the activities and achievements of the
judiciary with the objectives of the strategic plan.

The report adopted a number of the statistical indicators used in pervious annual reports. In addition,
some indicators were analyzed using a new approach and concept commensurate with reality on the
ground. New indicators were also adopted, which were not used previously. A descriptive analytical
approach was used in extrapolating and explaining data pertaining to operations of courts through
presenting statistical tables, charts, graphs, analyzing results, and drawing conclusions and
recommendations where possible.

The statistical report covered regular courts, which are the first level courts (first instance and conciliation
courts), second level courts (appeals courts) and the highest judicial body in the Kingdom, which is the
Cassation Court. It also covered special courts that are presided over by regular judge and which are: the
Court of Higher Justice, the Major Felonies Court, the State Properties Court, Customs First Instance
Court, Customs Appeals Court, Income Tax Appeals Court, Lands and Water Settlement Court,
municipalities courts, Agaba Special Zone Customs Appeals Court, Agaba Special Zone First Instance
Customs Court, First Instance Tax Court, Agaba First Instance Tax Court, in addition to the various
investigation and enforcement departments.

Statistical data included in the annual report are highly credible and reliable and can be used as a
scientific reference and resource for decision makers within the judiciary or other public and private
institutions as well as scholars and researchers specialized in judicial affairs. To verify data accuracy,

analysis results of data entered into the excel sheet were compared to analysis results of data entered

into the Access application, which enhanced confidence in the accuracy of data entered by courts and

judicial departments across various levels and types.

It is worthy to note that there are some justified errors in the data, which do not exceed 1%, and are
acceptable from a statistical standpoint. Said margin of error does not affect the essence of issues nor
impact results and forecasts. Most of such errors pertain to cases carried over from one year to the other
with minor variations. Following are the indicators that were used and their method of calculation:

1. Pending (or carried over) cases indicator: this indicator measures the number of cases that were
not closed during the previous month or the previous year and were carried over. This indicator
is usually calculated as follows: (the total number of pending cases and the cases filed during the

year —the number of cases that were closed during the year). If there was a discrepancy between
the number of mathematically calculated cases and the number listed in the data provided then

the latter shall be used.
2.  Number of judges or number of judicial panels according to court: this indicator was calculated
based on the endorsed numbers from the human recourses database in courts.



10.

Number of case filings (filed case) during the year indicator: this indicator measures the number
of the different types of cases filed at courts each day and distributed among judges for review.
Number of disposed cases indicator: this indicator measures the number of cases disposed by
judges and are added for all judges at each court every day.

Pending and new cases indicator: the number of pending cases and new cases per judge each
day are calculated at the court level and added monthly. Mathematically, this indicator is
calculated as follows: (number of new cases filed each day, month and year + pending caseload

from the previous year and pending each day, month and year).

Percent of disposed cases to new cases indicator: this indicator measures the performance of all
judges in a court monthly and yearly. Mathematically it is calculated as follows: (number of
disposed cases / number of new cases x 100). This indicator was used in preparing the 2012
annual report in addition to the same indicator that was calculated differently as follows:
(number of disposed cases / (humber pending cases + number of new cases) x 100). This is so
given that the judges handle and dispose both types, pending and new cases.

The real annual average caseload of each judge: this indicator calculates the caseload of each
judge at each court. Mathematically, this indicator is calculated based on the annual data as
follows: (total number of pending and new cases according to court and case type / number of
judges in each court and according to case type). The change, either increase or decrease, in the
average caseload of a judge from one year to another to many reasons the most important of
which are the following:

a. Change in the number of cases filed at the court during the year (increase or decrease)

compared to previous years, which increases or decreases the caseload of a judge,
assuming that the number of judges is constant.
b. The number of pending cases from the previous year, which increases or decreases the
caseload of a judge, assuming that the number of judges is constant during the years.
¢. The annual caseload of a judge increases or decreases according to the number of
judges in a court compared to previous years.
Annual clearance rate per judge / judicial panel indicator: this indicator measures the
performance level (clearance rate) of a judge in clearing cases that were filed during the year or
carried over from previous years. Mathematically, this indicator is calculated as follows: (humber
of new and pending cases / number of judges in a court). The annual clearance rate of a judge

mathematically increases or decreases for several reasons the most important of which are the
following:

a. The increase or decrease in the number of cleared cases during the year compared to

previous years.

b. Change in the number of judges during the year compared to previous years.
The overall average of the annual caseload and clearance rate of a judge in courts with joint
jurisdiction indicator: the annual average indicator of the performance level and caseload of a
judge for all courts that have joint jurisdiction is considered as the key measurement for
calculating the caseload and performance of judges at the level of one court compared to the
general average of all courts.
Monthly caseload of a judge: this indicator measures the caseload of each judge.
Mathematically, this indicator is calculated from the annual data of courts as follows: (total
number of pending and new cases according to court and case type / number of judges according

to court and case type / 12).




11. Forecasted caseload and performance of courts for 2013 indicator: this indicator aims at
projecting the level of the courts’ caseload for the year 2013. The percent of change is calculated
by using data from the past two years (2011 and 2012) pertaining to pending and closed cases by
considering 2011 as the base year as follows:

a. Number of cases carried over to 2013: the number of pending cases carried over to
2013, is not a projected number but an actual one, and is calculated by deducting the
number of disposed cases from the total number of the previous pending caseload + the
number of new case filings in 2012.

b. Percent of change (increase / decrease) in the number of new cases per year =
(number of cases filed in 2012 — number of cases filed in 2011/ number of cases filed in

2011) x 100.

c. Percent of change (increase / decrease) in the number of disposed cases per year =

(number of disposed cases during 2012 — number of disposed cases in 2011 / number of
disposed cases in 2011) x 100.
d. Projected number of new case filings during 2013 = number of cases filed in 2012 +/-

(number of cases filed in 2012 x percent of change in the number of filed cases).

e. Projected number of disposed cases in 2013 = number of disposed cases in 2012 +

(number of disposed cases in 2012 x percent of change in disposed cases.)

f. The projected number of disposed cades for 2013 was calculated such that the
forecasted number does not exceed the combined number of pending and new cases.

Indicators of Late and Pending cases at Courts and Departments

The Technical Office does not provide data on the age of pending cases or their date of registration. Such
data was made available through the MIZAN application. Information pertaining to the age of cases
covering all courts and judicial departments was collected distributed over five categories which are as
follows: cases filed before 2009, cases filed in 2009, 2010 and 2011 until the end of 2012 respectively. The
backlog of cases (old cases) has been defined as those that were filed in 2010 and earlier. As for pending
caseload, it was defined as cases that were filed in 2011 and 2012.

It is worthy to note that data related to pending cases generated from MIZAN do not match the number
of pending caseload (current caseload) issued by the Technical Office. The exact reasons behind such
discrepancies are not know to us, but this warrants that a scientific study be carried out for the data
entering process into the MIZAN application and conduct a comparison with the data entry forms used by
the Technical Office.
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JUDICIAL INDEPENDENCE AND INSTITUTIONAL BUILDING PILLAR

This of the report documents the achievements of the directorates and departments of the judiciary in
2012 that were realized within the framework of the objectives set out in the Judicial Authority Strategy
Plan for 2012 - 2014 and the strategy implementation plan. One of the main objectives of the Strategy
pertains to promoting the institutional independence of the judiciary and safeguarding the individual
independence of judges.

A participatory and collaborative approach was followed in preparing the report. All institutes and
departments were officially approached requesting that they provide the team concerned with preparing
the annual report with the achievements realized during the year, as well as their future plans and
aspirations for improving performance and enhancing the quality of service provided to its targeted
beneficiaries. The aim of said methodology is to objectively reflect on the achievements in the context of
the strategic objectives outlined in the Strategy, and to document lessons learned from challenges faced
in the past and projecting future aspirations and potentials.

First: Judicial Inspection Directorate Achievements and Future Goals

The judicial inspection body falls under the Ministry of Justice. The judicial inspection is comprised of the
Chief Inspector and a number of inspectors. The chief inspector is appointed pursuant to the decision of
the Judicial Council and royal decree. The chief inspector is appointed from among the higher - level
judges and he / she is the direct administrative supervisor of the Directorate’s inspectors and staff.
Inspectors are appointed by a decision of the Judicial Council and are selected from among judges whose
rank is not less than second, for a period of three years subject to renewal. The services of any inspector
cannot be terminated nor can he/ she be retired, subjected to early retirement, transfer or secondment
unless upon his/ her request, or based upon the recommendation of the chief inspector.

According to article 4 of the Regular Courts Judicial Inspection Regulation No. 47 of 2005, the Judicial
Inspection Directorate handles the following functions: Inspect the work of judges, members of the
prosecution body, Sate Lawyer assistants, and execution judges, with the exception of higher - level
judges, evaluate the work of judges in terms of the proper application of the law, the fulfillment of
litigation and evidences procedures, reasons for postponement, case duration until judgment issuance,
the proper reasoning and justification of judgments reached, and determination of the annual clearance
rate of each judge. The Chief Inspector submits his reports and that of the inspectors to both the Chief
Justice and the minister of justice who in turn provides each judge a copy of it.

The main function of judicial inspection is not so much to track the mistakes of judge, but rather to
develop and improve their performance. Therefore, the judicial inspection process requires that is be
based on objective criteria that all judges subject to inspection should thoroughly know and understand.
The aim of judicial inspection is to review functions related to the quantity and quality of clearance of
cases in order to serve justice.
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The Judicial Authority Strategy dedicated a strategic objective to enhance the capacity of judicial

inspection and advancing the work procedures and methodologist adopted by it. The strategy specified a

number of programs and activities to reach this objective as follows:

Legislations Program: the implementation plan focused, within the framework of this program, on
the importance of reviewing the legislative framework governing judicial inspection (changing
accountability of judicial inspection from the Ministry of Justice to the Judicial Council, methods of
selecting and appointing inspectors, security of tenure and immunity, and performance review /

Training and Specialization Program: This program aims to develop a system of oversight and
accountability of the judicial inspection in based on objective and impartial principles, through
activating the principle of specialization in the work of inspectors, preparing continuous training
curriculum for inspectors, and holding specialized meetings and seminars on judicial decisions

Institutional Capacity Building and Human Resources Program: Under this program the
implementation plan included the providing the judicial Inspection with the necessary equipment
needed for enhancing its work, improving performance, and appointing qualified, competent and

1.
accountability of inspectors.)
2.
drafting.
3.
experienced judges.
4.

Studies, Research, Planning and Opinion Polling Program: This program includes activities related to
providing inspectors with exposure to the experiences of other countries in this field through
participation in regional and international conferences, organizing study tours, closely studying the
experiences of these countries, preparing studies, and benefiting from published studies in this
regard.

The Judicial Inspection Directorate is the body authorized under the Judicial Independence Law to
monitor and guide the work of judges and courts and inspect their work in accordance with the Judicial
Inspection Regulations No. 47 of 2005. Based on available means, the following activities were carried out
by Judicial Inspection Directorate in 2012:

1. Special Pardon Requests

The following table shows that the number of special pardon requests Received by the Judicial Inspection
Directorate during 2012 amounted to 107, of which 99 were kept on file and only 6 were recommended

for special pardon, and two requests require completion of paper work.

Response Outcome No. of Requests %
Recommended to keep on file 99 92.5%
Recommended that pardon be granted 6 5.6%
Completion of paper work 2 2
Total 107 100%
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Percentage Distribution of the Special Pardon Requests New by the Judicial Inspection
Directorate during 2012 Classified by Response Outcome
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2. Complaints Filed Against Judges and Court Staff

Pursuant to Judicial Inspection Regulations No. 47 of 2005, the Judicial Inspection Directorate at the
Ministry of Justice investigates complaints Received against court judges, execution judges, public
prosecutors, state lawyers’ assistants and all court staff across the different court departments and
sections.

The following table shows that the number of complaints submitted to Judicial Inspection Directorate
judges was 117 complaints. The majority of the complaints filed, amounting to 102 (87.2%), were kept on
file, 8 complaints were followed-up on by addressing the concerned authorities for further inquiry and
explanation, and only 7 complaints were found to have merit and appropriate action was taken against
the judge. The number of complaints filed against court staff during 2012 did not exceed 23, most of
which (17 complaints, 73.9%), were found to lack merit. Only two complaints were processed and
appropriate action was taken against the concerned court staff.

Complaints Filed Against Judges and Court Staff during 2012 at the Judicial Inspection Directorate

Classified According to Action Taken

Action Taken Complaints Against Judges Complaints Against Court Staff
Number Percentage % Number Percentage %
Kept on file 102 87.2% 17 73.9%
Approached entities concerned 8 6.8% 4 17.4%
Recommended disciplinary action 7 6% 2 8.7%
Total 117 100% 23 100%
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Percent of Complaints Filed Against Judges and Court Staff during 2012 at the
Judicial Inspection Directorate Classified According to Action Taken

87%

0,
100% w 74% .
0, -
50% 17% B Complaints Against
7% 9% 6% Judges
0% il | 1 | . .
Kept on file Approached Recommended = Complaints Against
" L Court Staff
entities disciplinary
concerned action

3. Inspections and Complaints / Appeals