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INTRODUCTION
 

The International Development and Food Assistance Act
 
of 1977 (the "Act") consists of two titles dealing with
 
International Development Assistance and Food for Peace,
 
respectively. The new law includes amendments to the
 
Agricultural Trade and Development Assistance Act of 1954,
 
as amended ("P.L. 480"), and amendments to the Foreign,
 
Assistance Act of 1961, as amended the ("FAA"). It also
 
'includes free standing provisions which do not amend exist
ing law.- The following analysis has been prepared by 
the Office of the General Counsel, Agency for International 
Development, in order to facilitate the implementation.of 
this legislation. It is not intended as a comprehensive 
answer to all of the legal issues presented or to the many 
complex factual situations which will arise in the imple
mentation of the new law. This memorandum is not to b6 
relied on as legal guidance in the application of specific 
provisions of the law. 

TITLE
 

Section 1 of the Act states that it may be cited as the
 
"International Development and Food Assistance Act of 1977".
 
This title is intended to reflect the fact that the Act
 
amends both P.L. 480 and the FAA. These amendments are
 
discussed in detail in the comments below on the substantive
 
provisions of the legislation.
 

TITLE I - INTERNATIONAL DEVELOPMENT ASSISTANCE
 

DEVELOPMENT ASSISTANCE POLICY
 

Section 101(a) of the Act amends section 102(d) of.
 
the FAA. Section 102(d), as' amended, provides that deVel
opment assistance furnished under Chapter 1 of the FAA'
 
shall be increasingly concentrated in countries which
 
make the most effective use of such assistance to help
 
the poor toward a better life. In order to make consistent
 
and informed judgments concerning which countries conform
 
with this mandate, section 102(d) requires the President
 
to propose appropriate criteria and factors which can be
 
used to assess the commitment and progress of countries in
 
meeting the objectives of Chapter 1 of Part I of the FAA.
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The original version of section 102(d), enacted in
 
1975, required the President to develop criteria to assess
 
a country's progress toward the objectives of Chapter 1
 
of Part I of the FAA. The addition of "factors" is intend
,ed, accotding'to the House-Report, to broaden this require
ment.
 

Revised section-102(d),requires that a report on
 
the proposed criteria and factors be transmitted to the
 
Speaker of the House of Representatives and the Committee
 
on Foreign Relations of the Senate by January 31, 1978.
 
In addition, section-102(d) continues to require that the
 
annual presentation materials contain detailed information
 
concerning the steps being taken to implement-section 102(d).
 

The Senate Report notes that the Committee believes
 
that renewed efforts should be made to identify relevant
 
criteria and factors so that preliminary criteria and
 
fad-tors will be available to make assessments with respect
 
to the fiscal year 1979 program. The Senate'Report also
 
notes that the Committee believes this can be accomplished
 
without elaborate research efforts or the creation of a new
 
bureaucracy within A.I.D. It further recognizes that the
 
criteria and factors required by section 102(d) must be
continually developed and refined and that those submitted
 
are not expected to be final or definitive. Similarly,
 
the House Report notes that in view of statisticil and other
 
difficulties that have been encountered in deyeloping criteria
 
under section 102(d), the criteria and factors to be sub
mitted in early 1978 will be the best that can be develr
 
oped between now and then, "but it should be understood
 
that such criteria will be subject to further refinement
 
in-future years".
 

Revised section 102(d) also adds a new subsection (e)
 
to section 102. New subsection (e) provides that develop-'
 
ment assistance under Chapter 1 of Part I may be made
 
available to the relatively least developed countries on
 
a grant basis to the maximum extent that is consistent
 
with the attainment of United States development objectives.
 
This provision is consistent with the United States'
 
position at the UNCTAD IV 6hfrence in -Nairobiwhere the
 
-United States urged the aM donor nations to provide the
 
relatively-"least developed countries on-the UNCTAD list
 
with assistance on a-graht rather-than a loan basis. The
 
Senate Report points 6ut that sus&e°6tio 102 (e) provides
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the Executive Branch" vith authority to provide loan assist
ance in such countries if -circumstances warrant. The
 
Hous6 Report makes it clear that this provision is intended
 
to apply to those countries,actually on the UNCTAD list,,
 
as opposed to those which meet the UNCTAD RLDC criteria..
 
A.I.D., of course, has authority to provide all grant
 
assistance to any country.
 

FOOD AND NUTRITION
 

Section 102(a) of the Act amends section 103 of the
 
FAA by authorizing $580 million for the purposes of
 
section 103 for the fiscal year 1978.
 

Section 102(b) of the Act amends section 103 of
 
the FAA by adding a new subsection (h). Subsection 103(h)
 
requests the -President to commit up to $60 million of
 
the funds authorized to be appropriated under section 103
 
for FY 1978 to assist India with foreign exchange costs
 
incurred in connection with the construction of grain
 
storage facilities or other purposes specified under
 
section 103. The Conference Report notes that the Committee
 
adopted the Senate amendment in recognition of the 're
establishment of democratic principles and the restoration
 
of political freedoms in India..
 

New subsection 103(h) is not an earmarking of funds.
 
It does not require the President to use any of the funds,
 
authorized under section 103 for India in FY 1978.
 

POPULATION PLANNING AND HEALTH
 

Section 103(a) of the Act amends section 104 of the FAA
 
by striking out subsection 104 (a) and inserting in lieu
 
thereof two new subsections.
 

New subsection 104(a) authorizes the appropriation
 
of $167 million for FY 1978 for population planning pro
.grams.. In agreeing to this amount, the Conferees noted
 
ther concern about the'management of the contraceptive
 
delivery aspect of A.I.D.'s population program. The
 
Conference Report states:
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"More than $40 million has been proposed-by
 
AID for the contraceptive delivery program
 
for fiscal year 1978, despite evidence that in
 
some cases contraceptives are piling up in ware
houses abroad and many are not being distributed
 
to or used by people in developing countries.
 
The committee of conference, therefore, expects
 
that any reallocations of the population account
 
caused by appropriations lower than the authorized
 
amount will be made by reducing AID's centrally
 
managed contraceptive distribution service. The
 
committee of conference does not intend that AID
 
reduce, below the amounts programmed in AID's
 
fiscal 1978 presentation, its grants to either
 
the U.N. Fund for Population Activities or to
 
private groups working in the population field."
 

The Executive Branch had proposed separation of the
 
population planning and health accounts into two separate
 
sections of the FAA. The House version, adopted in Con
ference, made them separate subsections of the same section
 
(existing section 104). The House Report notes that
 
this was intended "to indicate that there is a close
 
relationship between population planning and health that
 
makes it appropriate for the two functions to coexist
 
in-the same section of the act., Reemphasizing this link
 
is particularly appropriate in view of the preference
 
stated many times by the committee for integrated health
 
and population programs".
 

Section 103(b) of the Act redesignates section 104(b)
 
of the FAA as subsection 104(c).
 

Section 103(c) of the Act amends section 104 of the
 
FAA by adding a new subsection (d).
 

New subsection 104(d) (1) provides that assistance
 
under Chapter 1 shall be administered so as to give parti
cular attention to the interrelationship between (A) popula
tion growth and (B) development and overall improvement
 
in living standards in developing countries.- It also
 
requires that particular emphasis be given to the impact
 
of all programs, projects, and activities on population
 
growth. It requires that all appropriate activities pro
posed for financing under Chapter 1 shall be designed to
 
build motiviation for small families in programs such
 
as education in and out of school, nutrition, disease.
 
control, maternal ahd child health services, agriculture
 
production, rural development, and assistance to the urban
 
poor.
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New subsection 104(d) (2) authorizes the President to
 
study the complex factors affecting population growth in
 
developing countries and to identify factors which might
 
motiviate people to plan family size or space their
 
children.
 

Section 103(d) of the Act provides that the amendmnt
 
contained in subsection 103(a) (separate authorizations-for
 
population planning and health programs) will take effect
 
on October 1, 1977. This assures that funds authorized
to be appropriated in FY 1977 by existing section 104 of
 
the FAA for population planning and health will remain
 
available through the end of fiscal year 1977 (subject
 
to the 67% earmarking for population planning programs.)
 

-EDUCATION AND HUMAN RESOURCE DEVELOPMENT 

Section 104(a) of the Act amends section105 of thb
 
FAA by authorizing the appropriation of $84,900,000 for :
 

-the purposes of section 105 for the fiscal year 1978.
 

Section 104(b) amends section 105(c) of the FAA
 
by earmarking not less than $1,647,000 to support the
 
Southern African Student Program and the Southern African
 
Training Program, for the purpose of providing educational
 
assistance to southern Africans. The Conference Report
 
notes that this program should include participants from
 
South Africa, Namibia, and Zimbabwe.
 

TECHNICAL ASSISTANCE, ENERGY, RESEARCH, RECONSTRUCTION, AND
 
SELECTED DEVELOPMENT PROBLEMS
 

Section 105 of the Act amends section 106(b) of the
 
FAA by authorizing the appropriation of $105 million fot
 
the purposes of section 106 for-the FY 1978.
 

The Senate Report notes that-saction 106 "is an omnibus
 
section of selected development activities ....created to
 
provide funds for voluntary:organizations and other activi
ties not funded under the established categories by the'
 
New Directions legislation". The Senate Report also in
dicates-that funds authorized by this section are intended
 
to be used for programs including projects related to rural
 
electrification and development of unconventional energy
 
technologies for rural areas. The House Report notes that
 
it will be used for such efforts as development planning
 
and research and the reconstruction of homes damaged by
 
natural disasters.
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COST-SHARING AND FUNDING LIMITS
 

Section 106 of the Act amends section 110 of the FAA
 
in two respects. It contains a technical amendment striking
 
out section 107 and inserting in lieu thereof section 106.
 
This conforms the requirements of section 110 to the
 
changes made in the section numbers of the functional
 
accounts in the 1975 legislation. In addition, it amends
 
subsection 110(b) to permit grant assistance to countries
 
determined to be relatively least developed based on the
 
UNCTAD list of "relatively least developed countries" with
out regard to the thirty-six month disbursement limitation
 
on such assistance. The House Report notes that this amend
ment would lift the thirty-six months disbursement require
ment with respect to countries "mostly in Sub-Saharan Africa,
 
that meet the criteria established by the UN Conference
 
on Trade and Development (UNCTAD) for defining relatively
 
least developed countries" (emphasis added). The wording
 
of the statute and the House Report indicate that this
 
exception is applicable to any country that meets the UNCTAD
 
criteria, regardless of whether it has been formally included,
 
on the UNCTAD list of RLDCs.
 

DEVELOPMENT AND USE OF COOPERATIVES
 

Section 107(a) of the Act amends section 111 of the
 
FAA to emphasize the importance of capital as well as
 
technical assistance to cooperatives in developing coun
tries. It does not earmark a particular level of A.I.D.
 
funds for capital assistance for'cooperatives, but the
 
House Report urges A.I.D. to provide such assistance to the
 
maximum extent feasible, "consistent with overall programming
 
priorities for development assistance".
 

Section 107(a) also amends section 111 of the FAA by
 
earmarking $10 million in FAA funds in FY 78 for technical
 
assistance to cooperatives.
 

The House Report notes that the committee is concerned
 
over the possibility that cooperatives and other private and
 
voluntary organizations funded by A.I.D. may be subjected to
 
limitations on the percentage of their overhead and per
sonnel costs that the U.S. Government finances. The House
 
Report states:
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"(w)hile the Committee is naturally concerned about
 
the need to guard against creation of relationships
 
of dependency of private organizations on the U.S.
 
Government, it is. equally concerned over the pro
blems that any such blanket limitation may have on
 
the effectiveness of development assistance activities
 
that the U.S. Government carries out through private
 
agencies."
 

The Committee Report urges A.I.D. not to adopt any
 
fixed formula for contributions to private agencies, but
 
to make judgments on the basis of case-by-case assessments
 
of the most effective way.to carry out development assist
ance programs.
 

Section 107(b) provides that the amendment made by
 
subsection 107(a) shall become effective on October 1, 1977.
 
This provision assures that the earmarking in section 111
 
for FY 1976, the transition quarter and FY 1977 will remain
 
in effect for the remainder of FY 1977.
 

INTEGRATING WOMEN INTO NATIONAL ECONOMIES
 

Section 108 of the Act amends section 113 of the
 
FAA, which calls for particular attention to the role
 
of women in the development of countries receiving U.S.
 
assistance under Part I of the FAA, by recognizing that
 
women play an important role in economic production, fdmily
 
support, and the overall development process. The amendment
 
also adds a new section 113(b) which requires the President
 
to submit a report to the Speaker of the House of Repre
sentatives and to the Committee on Foreign Relations of
 
the Senate on the impact of development programs, projects,
 
and activities on the integration.of women into the
 
developing economies of countries receiving assistance
 
under Part I of the FAA. The report must include (1) an
 
evaluation of progress toward developing an adequate
 
data base on the role of women in the national economies
 
of recipient countries; (2) a specific description of
 
efforts undertaken to implement section 113(a); and (3) an
 
evaluation of the effectiveness of such efforts. The
 
report required by section 113(b) must be submitted with
in one year after the date of enactment of H.R. 6714.
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PROHIBITION ON USE OF-FUNDS FOR INVOLUNTARY STERILIZATION
 

Section 109 of the Act amends section -114 of the FAA,
 
which relates to a prohibition on the use of FAA funds for
 
abortions, by extending this prohibition to involuntary
 
sterilization. It also amends section 114 by adding a new
 
subsection (b)- which.provides that none-of the funds made
available to carry out Part I of the FAA shall be used to
 
pay for the performance of involuntary sterilization as
 
a method of family planning or to coerce or provide any fin-
ancial incentive to any person to practice sterilization.
 
This-prohibition is consistent with -existing A.-I.D. policy
 
which prohibits payments intended to encourage or induce
 
an individual to accept sterilization as a method of family
 
planning.
 

LIMITATIONS-ON DEVELOPMENT ASSISTANCE
 

Section 110 of the Act amends section 115(a) of the
 
FAA by permitting the use of funds authorized to be appro
priated under Chapter 1 of Part I of the FAA in countries
 
which receive assistance under Chapter 4 of Part II
 
(Security Supporting Assistance) or under Part VI (Assist
ance for Middle East Peace), provided the Congress speci
fically authorizes the use of such funds. The authorization
 
referred to consists-of two requirements. First, the pro
posed use must be included in the Congressional Presenta
tion submitted to the Congress for the fiscal year in
 
question. Second, the Congress must indicate its approVal
 
of such use in. the legislation authorizing development
 
assistance programs for such fiscal year.
 

HUMAN RIGHTS 

Sect-ion- 111(a) of the Act amends section 116 o'f the
 
FAA by adding-new subsections (c) and (d). New sub
section 116(c) requires the Administrator of A.I.D., in
making determinations under section 116(a) and in formula
ting development assistance programs, to consider specific
 
actions which have been taken by the-President or the ,
 
Congress relating to multilateral assistance or security
 
assistance because of huma; rights practices or policies.
 
It also requires the Administrator to consult with the
 
Department of State's Human Rights Coordinator before de
termining whether a country is eligible to receive assist
ance under section 116(a).
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New subsection 116(d) requires the Secretary of State
 
to transmit to the Speaker of the House of Representatives
 
and the Committee on Foreign Relations of the Senate an
 
annual report regarding the status of internationally recog
nized human rights (as described in section 116(a)) in
 
countries that receive assistance under Part I of the FAA.
 
The report must also describe the steps the Administrator
 
of A.I.D. has taken to alter any Part I program inany-coun
try due to human rights considerations. The annual report
 
must be submitted by January 31 of each year.
 

Section 111(b) of the Act amends section 116 by
 
adding a new subsection (e) which earmarks not less than
 
$750,000 of the funds authorized to be appropriated under
 
Chapter 1 of Part I of the FAA for studies to identify,
 
and to openly carry out, programs to encourage or promote
 
increased adherence to civil and political rights as defined
 
by the-Universal Declaration of Human Rights. The amend
ment also provides that such funds may not be used to
 
directly or indirectly influence the outcome of any election
 
in any country. The House Report notes that with respect
 
to workshops and conferences that may be funded pursuant to
 
this authority, that the reference in the text of the amend
ment to civil and political rights in countries eligible
 
for assistance under Chapter 1 is not meant to preclude
 
the financing of costs of individuals from countries other
 
than those eligible for assistance for attending and
 
participating in such meetings.
 

INFANT NUTRITION
 

Section 112 of the Act amends the FAA by adding a new
 
section 117. New section 117 encourages the President to
 
devise and carry out in partnership with developing nations
 
a strategy for programs of nutrition and health improve
ment for mothers and children. This strategy may include
 
breast feeding. The amendment also encourages the President
 
to provide technical, financial, and material support to
 
individuals or groups at the local level for programs des
cribed in section 117.
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The House report urges the President to direct the
 
* appropriate agencies and departments of the Executive

Branch to take note of the overseas advertising, promotional,
 

distributional, and sales practices of the infant formula
 
industry. It further urges the President to report to *
 
the Congress on those practices that directly or indirectly
 
affect efforts to promote infant nutrition. The report
 
does not indicate which department or agency should carry
 
out this study.
 

-

L ENVIRONMENT AND NATURAL RESOURCES
 

Section 113 of the Act amends the FAA by adding a
 
new section 118, entitled "Environment and Natural Resources".
 
It also amends section 102 of the FAA, which relates to the
 
purposes of assistance under Part I.
 

New section 118 authorizes the President to furnish
 
assistance under Part I to develop and strengthen the
 
capacity of less developed countries to protect and manage
 
their environment and natural resources. It also provides
 
that special efforts should be made to maintain and where
 
possible restore the land, vegetation, water, wildlife,
 
and other resources on which economic growth and human
 
well-being, especially that of the poor, depend. The
 
Conference Report notes that the conferees agreed not td
 
specify a level of funding for programs authorized under
 
section 118.
 

Section 113(b) of the Act amends section 102, the
 
-general statement of'policy affecting assistance under
 
Part I of the FAA, by providing (1) that one of the
 
first objectives of such assistance (in addition to others
 
enumerated in section 102(a)) should be to support~the
 
efforts of less developed countries to meet the fundamental
 
needs of their peoples for environment and natural resources;
 
and (2) that "environment and-natural resources" should be
 
added to the list of critical problems identified in
 
section 102(b) (2) as affecting the lives of the poor
 
majority.
 



RENEWABLE AND UNCONVENTIONAL ENERGY TECHNOLOGIES
 

Section 114 of the Act amends the FAAtby adding a
 
hew section 119, entitled "Renewable and Unconventional
 
Energy Technologies".
 

Section 119(a) authorizes the President to furnish
 
assistance under Chapter L of Part I .for cooperative pro
grams with developing countries in energy production and
 
Conservation, with particular emphasis on programs in
 
research, development, and use of small-scale, decentral
ized, renewable energy sources for rural areas, carried out
 
as integral parts of rural development efforts in accordance
 
with section 103 of the FAA. This authorization provides
 
authority to carry out programs relating to unconventional
 
energy technologies under any of the functional accounts.,
 
Particular emphasis is required to be given to programs
 
carried out under the authority of section 103.
 

The House version of this amendment originally inclu(Ted
 
an earmark of $8 million of the funds made available under
 
section 106 of the FAA for energy programs designed to
 
enable and encourage less developed countries to use non
nuclear sources of energy. The amendment agreed to by thd
 
conferees does not include the reference contained in the
 
House bill to nonnuclear sources of energy. Nevertheless,
 
the types of unconventional energy technologies referred
 
to in section 119, particularly those referred to in the
 
context of section 103, would not appear to include nuclear
 
sources of energy. (Note section 14 of the International
 
Security Assistance Act of 1977 (H.R. 6884) precludes the
 
use of any FAA funds in FY 1978 to finance the qonstruction
 
of, the operation or maintenance of, or the supply of fuel
 
for, any nuclear powerplant.)
 

Section 119(a) also provides that energy programs

should be undertaken, whenever appropriate, in cooperation
 
with ERDA and carried out to the greatest extent possible

through and in conjunction with activities under section 107
 
of the FAA (intermediate technology).
 

Section 119(a) also authorizes the use of up to $18
 
million in Chapter 1 funds for fiscal year 1978 to carry

out the purposes of section 119(a). This is not an earmark.
 
It permits the use of up to $18 millionvfor renewable and
 
unconventional energy programs.
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Section 119(b) authorizes the Presidehtito'carry out
 
studies to identify the energy needs, uses, and resources
 
which exist in developing countries. .The results of these
 
studies must be reported to the Congress by March 1, 1978.
 

Subsection 119(b) also requests the President to pro
vide to the Senate Foreign Relations Committee and the.
 
House International Relations Committee.a proposal for
 
carrying out the purposes of section 119. A.I.D., in
 
cooperation with ERDA, is specifically directed to conduct
 
a review of the options which exist for implementing the
 
purposes of section 119. One of the options which must
 
be presented to the Committees is a proposal for the creation
 
of a nonprofit government corporation, designated as the
 
International Energy Institute. A report on the options
 
to carry out the purposes of section 119 must be submitted
 
to the Congress by January 31, 1978. The report has to
 
include a recommendation by the President as to which option
 
should be implemented.
 

SAHEL DEVELOPMENT PROGRAM
 

Section 115 of the Act amends the FAA (1) by redesigna
ting section 494B,/ entitled African Development Program,
 
as section 120 and by changing the section caption of
 
Hew section 120 to read "Sahel Development Program-Planning";
 
and (2) by adding a new section 121 entitled "Sahel
 
Development Program-Implementation". New section 121
 
contains three subsections. Subsection (a) authorizes
 
assistance for the long-term development of the Sahel, to
 
be furnished in accordance with a long-term, multi-donor
 
development plan based on equitable burden sharing with
 
other donor countries. To the extent appropriate, such
 
assistance should be furnished in cooperation with an inter
national coordinating mechanism.
 

The House version of this amendment had originally
 
* 	 specified that assistance under this section should take
 

into account the special needs of the Sahelian region for
 
infrastructure. It also required that thd percentage of
 
funds authorized under this section used for infrastruc
ture could not exceed the percentage used for infrastructure
 
from contributions from all donor countries. The-Committee
 
of Conference agreed to delete this- House provision, but
 
stated in the Conference Report that the conferees recognized
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the special conditions in the Sahelian region for promoting

ecological balance and for developing infrastructure.-


The Conference Report suggests that the President
 
should include in his annual report on the Sahel Development
 
Program the extent to Which the overall development
 
objectives of the Sahel Development Program are being
 
met, and include in the report an assessment of the needs
 
of the region in promoting ecological balance and for
 
developing infrastructure. The report also states that
 
special attention to this matter is necessary because some
 
major infrastructure projects are proposed for the Sahel.
 
The report states that the percentage of any U.S. funds
 
allocated for major infrastructure projects under this
 
section are not to exceed the percentage of funds contri
buted by all countries which are allocated for major in
frastructure projects in the worldwide Sahel Development
 
Program.
 

Section 121(b) requires an annual report on the Sahel
 
Development Program concerning the allocation of the United
 
States-contribution to the program, the extent of contri
butions from other countries, the effectiveness of the
 
integrated effort through the Club des Amis du Sahel, and the
 
progress made in achieving the objectives of the program.
 

In regard to the annual report, and to the Conference
 
Report language relating to infrastructure, the House Report
 
notes that the term infrastructure as it relates to the
 
Sahel Development Program means the type of capital projects
 
"that would not normally be financed under other parts of
 
Chapter 1, such as large dams, highways, rail facilities,
 
port facilities, or other large, capital intensive works".
 
The House Report also notes that section 102(b) (1) of
 
the FAA authorizes the occasional financing of major infra
structure under Chapter 1 in a multilateral framework. 'The
 
House Report states that the special reference to infrabtucture
 
'in regard to the Sahel Development Program is necessary be
cause some major infrastructure projects, including those
 
needed for water basin development to provide irrigation
 
and electric power, are proposed for the Sahel in order to
 
attain higher grain yields, provide some protection against
 
erratic rain fall, and further the overall development of
 
the region.
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Subsection 119(c) of the Act authorizes the appropriation,
 
beginning in the fiscal year 1978, of $200 million to carry
 
out the'purposes of section 121. It also provides that not
 
to exceed $50 million of this amount may be appropriated
 
for the fiscal year 1978. Amounts appropriated under'
 
section 121 are authorized to remain available until ex
pended.
 

AMERICAN SCHOOLS AND HOSPITALS ABROAD
 

Section 116(a) of the Act amends section 214 of the
 
FAA by authorizing $25,000,000 for American Schools and
 
Hospitals Abroad programs for FY 1978. It also authorizes
 
the appropriation of $7,000,000 in excess foreign curren
cies to carry out the purposes of section 214.
 

Section 116(a) also adds a new subsection 214(f)
 
which provides that notwithstanding the provisions of
 
subsection 214(b), funds appropriated under section 214
 
may be used to provide assistance to centers for pediatric
 
plastic and reconstructive surgery established by Children's
 
Medical Relief International. Subsection 214(f) also pro
vides that such assistance may only be furnished for the
 
costs of the international operations of such centers when
 
they are located in the United States, its territories or
 
possessions. The Senate amendment had originally earmarked
 
$800,000 from the ASHA account for this program. The
 
conferees deleted the earmarking, but the Conference
 
Report notes that the committee did recognize the intention
 
of the Senate provision that A.I.D. proceed to furnish
 
support for this institution in fiscal year 1978.
 

Subsection 116(b) of the Act provides that the new
 
subsection 214(f) shall not apply to funds appropriated
 
before the date of enactment of H.R. 6714.
 

The House bill had originally contained an amendment
 
which would have restricted the number of institutions in
 
any country which could receive ASHA assistance in any
 
fiscal year to no more than four. The conferees deleted
 
this provision, but suggested in the Conference Report
 
that A.I.D. review present criteria for support of institu
tions and the program's performance with a view -toward
 
producing recommendations to encourage more equitable
 
geographic distribution of the program's grants. They also
 
suggested that guidelines be developed to determine the
 
types of institutions that should receive support under
 
section 214.
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HOUSING AND OTHER CREDIT GUARANTY PROGRAMS
 

Section 117 of the Act amends the FAA as follows:
 

Subsection (a)(1) amends section 221 of the FAA,
 
relating to worldwide housing investment guaranties, by
 
establishing a worldwide housing guaranty ceiling under
 
section 222(c).
 

Subsection (a) (2) amends section 222(c), relating to
 
the Latin America housing guaranty ceiling, by establishing
 
a single worldwide guaranty ceiling in the amount of
 
$1,030,000,000. The amount authorized under this guaranty
 
ceiling will be available for guaranty programs on worldr
 
wide basis.
 

Subsection (a) (3) amends section 223(i) by extending the
 
authorization to conduct housing guaranty programs through
 
fiscal year 1979.
 

Subsection (b)(l) amends section 222A(h), relating to
 
the authorization for agricultural and productive credit
 
and self-help community development programs (the Moss
 
amendment), by extending the authorization for such programs
 
from December 31, 1977, until September 30, 1978.
 

Subsection (b)(2) amends section 223(b), relating to the
 
use of fee income generated by programs administered under
 
section 221, 222, and 222A, to authorize the use of fee in
come generated by section 222A programs to pay certain
 
administrative and operating costs of section 222A guaranty
 
programs.
 

Subsection (c) amends the last sentence of section 223(j)
 
by authorizing housing investment-guaranty programs in
 
Israel, Portugal and Lebanon through fiscal year 1978
 
in the amounts of $75 million, $30 million and $30 million
 
respectively.
 

The Conference Report notes that the Report that
 
accompanied the International Development and Food Assist
ace Act of 1975 (P.L. 94-161) stated that the exceptions
 
which permitted the operation of the housing guaranty
 
programs in countries not receiving development assistance
 
(i.e. Israel, Portugal and Lebanon) should terminate at
 
the end of fiscal year 1977. The Conference Report notes
 
that the conferees agreed to extend these exceptions for
 
one additional year. The Report notes, however, that if
 
the Executive Branch recommends that these exceptions
 



be continued beyond fiscal year 1978, the authorizing com
mittees should be provided with a review of the-,entire
 
housing guaranty program along with recommendations as to
 
how the program should be structured and what its purposes
 
should be.
 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS
 

Section 118(a) of the Act amends section 302(a) of
 
the FAA by authorizing $252 million for International
 
Organizations and Programs for the fiscal year 1978. The
 
conferees also accepted a Senate amendment that provides
 
that not to exceed $42.5 million of the funds authorized
 
for International Organizations and Programs be available
 
for voluntary contributions to the UN Relief and Works
 
Agency for Palestinian Refugees (UNRWA). The Conference
 
Report also notes that congressional staff studies are
 
underway to determine whether the direction and use of the
 
U.S. contribution to UNRWA is sufficient and proper, and
 
whether other countries are contributing according to their
 
capacity and interests. When these studies are completed,
 
the conferees indicated that a determination would be
 
made concerning supplemental funding for UNRWA for fiscal
 
year 1978.
 

Section 118(b) of the Act amends section 305 of the
 
FAA, relating to the integration of women into the national
 
economies of nations which are members of international
 
organizations or recipients of assistance from international
 
organizations, to require the President to take into account,
 
when making conttibutions to international organizations,
 
the progress, or lack of progress, such organizations have
 
made in advancing the role of women in the national econ
omies of member nations and in professional and policy making
 
positions in such organizations.
 

INTERNATIONAL DISASTER ASSISTANCE
 

Section 119 of the Act amends section 492 of the
 
FAA by authorizing the appropriation of $25 million for
 
international disahter assistancd programs for -PY 1978.
 

ITALIAN RELIEF, REHABILITATION, AND RECONSTRUCTION
 

Section 120 of the Act amends section 495B of the FAA
 
by (1) redesignating subsection (b) as subsection (c);
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and (2) adding a new subsection (b). New subsection (b)
 
authorkzes the appropriation of $30 million for the fiscal
 
year 1978 for the relief, rehabilitation, and reconstruction
 
for the people who have been victimized by the recent earth
quakes in Italy. Funds authorized to be appropriated under
 
this section are authorized to be used in accordance with
 
the provisions of section 491 (International Disaster
 
Assistance).
 

TURKEY RELIEF, REHABILITATION, AND RECONSTRUCTION
 

Section 121 of the Act amends the FAA by adding a
 
new section 495D, entitled Turkey Relief, Rehabilitation,
 
and Reconstruction. This section requests the President
 
to use up to $10 million of the funds available under
 
section 492 of the FAA (International Disaster Assistance)
 
to provide relief, rehabilitation, and reconstruction
 
assistance to the victims of the recent earthquakes in
 
Turkey. This section is not dn earmark of funds. it
 
requests the President to use up to $10 million in any
 
fiscal year to assist earthquake victims in Turkey. Use
 
of -such funds prior to the enactment of H.R. 6714 would
 
satisfy the concern of Congress evidenced in this section.
 

USE OF VOLUNTARY NONPROFIT AGENCIES
 

Section 122 of the Act amends section 607 of the FAA,
 
which permits the President to furnish services and com
modities on an advance-of-funds or reimbursement basis
 
to voluntary nonprofit relief agencies registered with
 
and approved by the Advisory Committee on Voluntary Foreign
 
Aid, to authorize such services and commodities to be
 
furnished to such foreign (third-country) relief agencies
 
as may be so registered and approved. The amendment provides
 
that such agencies should be used only when no U-.S. voluntary
 
nonprofit relief agency is available. The House report
 
states that this amendment is not intended to affect assist
ance to private organizations of the recipient country,
 
which receive services, commodities, or other assistance
 
as a matter of course under A.I.D.'s regular development
 
programs. It is intended to extend the priviledge of
 
section 607 programs to third-country nonprofit voluntary
 
relief agencies that may be in a position to carry out
 
needed activities in situations where no local or U.S.
 
relief agency can do the job.
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Section 122(b) of the Act requires the President to
 
issue regulations governing the registration with and
 
approval by the Advisory Committee on Voluntary Foreign
 
Aid of foreign voluntary nonprofit agencies.
 

REPEAL OF PROHIBITIONS ON AID TO COUNTRIES ASSISTING OR
 
TRADING WITH CUBA OR VIETNAM
 

Section 123 of the Act amends the FAA (1) by repealing
 
that portion of section 620(a) (1) and section 620(4) (3)
 
which relate to the prohibition on furnishing assistance
 
to countries which assist or trade with Cuba; (2) by
 
repealing section 620(n) of the FAA which prohibits the
 
furnishing of assistance to countries which assist or
 
trade with Vietnam (This subsection applied only during the
 
period of hostilities in South Vietnam, and the Department
 
of State, Office of the Legal Advisor, has determined that
 
it has no present applicability); and (3) by repealing
 
section 664 of the FAA which contains a national interest
 
Presidential waiver for prohibitions in the FAA on furnishing
 
assistance to countries which assist or trade with any
 
other specified country.
 

INSPECTOR GENERAL, FOREIGN ASSISTANCE
 

Section 124(a) of the Act repeals section 624(b) of
 
the FAA. This section authorized the position and duties
 
of the Inspector General, Foreign Assistance. Section 124(a)
 
also specifies that the President may assign to the Inspector
 
General, Foreign Service, any of the duties and responsi
bilities that have been vested in the Inspector General,
 
Foreign Assistance under section 624(d). It also authorizes
 
the Inspector General, Foreign Service to exercise such
 
of the authorities granted by section 624(d) as the President
 
may determine are necessary to carry out any duties or
 
responsibilities so assigned.
 

'Section124(b) of the Act repeals paragraphs (52) and
 
(53) of 5 U.S.C. 5315. These paragraphs provide the level
 
of compensation for the Inspector General, Foreign Assist
ance and his Deputy. These positions are abolished by
 
section 124(a).
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Section 124(c) of the Act provides that the amendments
 
made by sections 124(a) and (b) shall become effective oh
 
July 1, 1,978. The Conference Report specifies that if
 
any of the functions now performed by the Insp~ctot General,
 
Foreign Assistance are carried out by the Inspector'Gberal,
 
Foreign Service that the Committee expects,, insofar as is
 
practical, that reports on those programs which are cur
rently within the responsibility of the Inspector General,
 
Foreign Assistance will be made available to the Congress.
 

/ 
FOREIGN SERVICE OFFICERS
 

Section 125 of the Act amends section 625(d) (2) of
 
the FAA by deleting the proviso vhich restricted the number
 
of newly hired FSRs initially assigned to Washington to
 
no more than 50 at any one time. This amendment, which
 
was offered on the Senate floor by Senator Brooke, will
 
permit A.,ID. to assign newly hired FSRs to Washington
 
without regard to a numerical restriction. Section 625(d) (2)
 
continues to restrict such initial assignments to a period
 
not to exceed two years.
 

in support of his amendment, Senator Brooke stated
 
on the Senate floor that:
 

"Section 625(d),(2), enacted in the early 1960s,
 
says that no more than fifty foreign service
 
officers just hired by A.I.D. may serve in
 
Washington, and for a period not to exceed two
 
years. This was intended in 1961 to put a limit
 
on AID's desire to hire new top level people.
 
It now -serves to obstruct AID's efforts to-hire
 
young people at the bottom. ... I suggest that we
 
strike these restrictive,provisions. We-should
 
tell AID to get on with hiring and training young
 
people in & reasonable fashion to meet theneeds
 

.of the future. The Committee can exercise to (sic)
 
oversight function to see that this is done and
 
not abused; perhaps a report 6 months from now would
 
be useful." -: ..
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Neither the amendment nor the Conference Report
 
require the report referred to by Senator'Brooke.
 

Although Senator Brooke refers to the need' for his
 
amendment to permit the hiring of young people, the amend
ment does not restridt A.I.D.'s authority to hire FSRs
 
on the basis of age or salary.
 

DOUBLE DIPPING
 

Section 126 of the Act amends section 626(b) of the
 
FAA by deleting the provisions which exempt A.I.D. from
 
laws governing the simultaneous receipt of compensation
 
and government retired pay or annuity. This amendment
 
will mean that Federal annuitants retained as experts or
 
consultants by A.I.D. after the effective date of the Act
 
will receive compensation on the basis of existing laws
 
applicable to Federal annuitants hired by other Federal
 
agencies. For FSR/FSO annuitants, compensation will be
 
governed by section 872 of the Foreign Service Act of 1946,
 
as amended. Federal annuitants retired from the General
 
Service will receive compensation based oh applicable pro
visions of the United States Code. A.I.D.'s present exemp
tion from these laws will terminate on the date of enactment
 
of H.R. 6714.
 

COORDINATION OF UNITED STATES INTERNATIONAL DEVELOPMENT
 
POLICIES AND PROGRAMS
 

Section 127 of the Act amends section 640B of the
 
FAA as follows:
 

Subsection 127(a) adds a new sentence to the end-of
 
section 640B to require the Development Coordination
 
Committee to advise the President concerning the degree
 
to which bilateral and multilateral development assistance
 
should focus on critical problems in those functional
 
sectors (sections 103 - 106 of the FAA) which affect the
 
lives of the majority of people in the developing countries.
 

Subsection 127(b) of the Act amends section 640B-(b)
 
of the FAA by requiring the President to report to the
 
Congress during the first quarter of each calendar year
 
on United States actions affecting the development of less
developed countries. The report must include a review
 
of all U.S. policies and programs which have a major impact
 
on development, including bilateral and multilateral assist
ance, trade, monetary affairs, private investments, etc.
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The report must also include an assessment of the impact of
 
such programs on the well being of the poor n developing
 
countries in accordance with the approach to development
 
contained in sections 102(c)' and (d) of the FAA.
 

Subsection 127(c) of the Act adds new subsections (e)

(f) and (g) to section 640B. New subsection (e) authorizes
 
the temporary assignment of any employee of any of the
 
departments or agencies listed in subsection 640B(a) to
 
the staff of the Development Coordination Committee. Such
 
assignments are to be requested by the Chairman ,of the DCC
 
(section 640B designates the Administrator of A.I.D. as
 
the Chairman of the DCC).
 

New subsection (-f) directs the DCC, in carrying out
 
the purposes of section 640B(a) to: (1) prepare studies
 
on various development problems; (2) devise implementation
 
strategies on development problems appropriate to each
 
member department or agency; (3) monitor and evaluate the
 
results of development activities of each member department
 
or agency and (4) arrange for the exchange of information
 
and studies between such agencies and departments.
 

New subsection 640B(g) provides that in the annual
 
DCC report, the President should include a report on the
 
Committee's operations referred to in subsection 640B(f).
 

The amendment to section 640B(a), and the addition
 
of new subsections (e), (f) and (g), were offered on the
 
Senate floor by Senator Hart.. Senator Hart stated in
 
support of his amendment that it was intended to make
 
U.S. efforts in foreign assistance programs conform to
 
the New Directions mandate to the extent feasible.
 
Senator Hart stated:
 

"The purpose of this amendment would be not to
 
create a new interagency committee, but to charge
 
an existing group with the responsibility for
 
preparing in-depth studies, devising implementation
 
strategies appropriate to each agency, and monitor
ing and evaluating the results- Its primary res
ponsibility would be to spread- the,application
 
of the New Directions in foreign aid mandated by
 
the Congress to all foreign aid programs under
 
the Executive Branch's control."
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In regard tothe role of the DCC, Senator Hart 
stated: . 

"The DCC focus would not be on-s-rategic matters
 
or country specific issues, rather it would focus
 
on function 'problems endemic to the underdeveloped
 
world and on methods to get those agencies currently
 
not bound by the Congrbss' New Directions to
 
start shaping their programs to the extent possible
 
to 'meetthe mandate."
 

REIMBURSABLE DEVELOPMENT PROGRAMS
 

Section 128 of the Act amends section 661 of the
 
FAA, relating to the stimulation of reimbursable devel
opment programs, by authorizing the use of $2 million
 
of the funds -available under Part I of the FAA for
 
section 661 programs in fiscal year 1978.
 

OPERATING EXPENSES
 

Section 129 of the Act amends section 667 'of the
 
FAA, relating to.operating expenses of A.I.D., by authorizing
 
the appropriation of $220,200,000 for necessary operating
 
expenses for fiscal year 1978. It also authorizes the
 
appropriation of such amounts as may be necessary for in
creases in salary, pay, retirement, and other employee
 
benefits authorized by law, and for other nondiscretionary
 
costs. The Senate Report notes that appropriations under
 
this latter authority should be sought only in extraordinary
 
instances and -not to cover routine but unforeseen cost
 
increases. The Senate Report also states that the Committee
 
expects to be informed whenever appropriations are sought
 
under the authorization provided by the "other nondiscre
tionary costs" -phrase.-


Subsection 129(b) of the Act amends section 109 of 
the FAA by permitting the use of-authority contained in 
section 6'l-,(a) and 614(a) of the FAA to transfer funds 
from the functional development accounts to augment the 
operations expense account. Such transfers may not exceed 
5 percent of the:amoiint of funds made available for purposes 
of- section 667(a) (1). 
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Section 610(a) permits the use of not to exceed
 
10 percent of the funds made available for any provision
 
of the FAA for any other provision of the FAA, provided
 
that the account to which such funds are transferred.is.
 
rot increased by more than 20 percent of the amount of funds
 
originally made available for such provision. The 20 percent
 
requirement of section 610(a), as it applies to operating
 
expenses, is made inapplicable by the 5 percent limitation
 
in revised section 109 of the FAA. Section 614(a) authorizes
 
the President to use funds authorized;under the FAA for any
 
purpose without regard to any law when he determines that
 
such anthoritation is important to the security of the
 
United States.
 

NOTIFICATION OF PROGRAM CHANGES
 

Section 130 of the Act amends the FAA by adding. a
 
new section 671, entitled "Notification of Program Changes".
 
This amendment requires that the authorization and appro
priation xm'nmittees be notified 15 days in advance of the
 
obligation of -any fufids for programs or activities not
 
justified or -Ln excess of the amount justified in the Con
gressionil Presentation. This provision is applicable to
 
any fiscal year.
 

The Senate Report notes that the Congressional-Pre
sentation documents are normally printed in January - nine
 
months before the beginning of the fiscal year. It also
 
points out that projects included in the Congressional
 
Presentation typically will have been developed in the
 
field more than a year prior to that. The report states:
 

"In that period, circumstances and perceptions
 
can change. In the face of change, A.I.D; should
 
not persist in following a rigid program, nor
 
should.it hesitate to seize new opportunities and
 
reprogram funds accordingly. By requiring notifi
cation of program changes, the Committee.does not
 
intend to discourage sensible adjustments."
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The House Report also notes-that notification re
 
quirements can have an inhibiting effect ,on programmers
 
and agency managers if the requirement is used to dis-
courage program adjustments. 'The House Reportnotes!
 
that the committee did not wish to introduce or perpetuate
 
unnecessary rigidities in foreign assistance.programming
 
or implementation systems. The.House Report states:
 

-

"While such.adjustments should be accounted for
 
and justified as a matter of course, they should
 
not be discouraged by notification requirements
 
or other procedural safeguards."
 

FUTURE UNITED STATES DEVELOPMENT ASSISTANCE
 

Section 131 of the Act is a free standing provision
 
that states the sense of Congress that the United States
 
should increase substantially its assistance for self-help
 
development among the world's poorest people. It also
 
states that such assistance should be provided in accord
ance with the general policies and principles of Chapter 1
 
of Part I of the FAA, with particular emphasis on encourag
ing and supporting more equitable patterns of economic
 
growth, especially in the poorest countries, and should
 
be coordinated with the similar expanded efforts by
 
international organizations, donor nations, and the
 
recipient countries themselves.
 

LIMITATION ON USE.OF FUNDS: MISSING
 
IN ACTION IN VIETNAM
 

Section 132(a) of the Act contains a free standing
 
provision which proviaes that none of the funds authorized
 
to be appropriated by H.R. 6714 may be used for assistance
 
to or reparations for the Socialist Republic of Vietnam,
 
Cambodia, Laos, or Cuba.
 

Subsection 132(b) directs the President to continue
 
to take all possible steps to obtain a final accounting
 
of all Americans missing in action in Vietnam.
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Subsections 132(a) and (b) were added as floor amend
ments by Senator Glenn. In regard to the limitation on use
 
of funds for the Socialist Republic of Vietnam, Cambodia,
 
Laos, Senator Glenn indicated that this prohibition was not
 
intended to prohibit U.S. contributions to international
 
organizations carrying out programs in Southeast Asia (the
 
prohibition relating to Cuba was contained in the House bill
 
and was accepted by the conferees).
 

MINORITY BUSINESS PARTICIPATION
 

Section 133 of the Act is a free standing provision
 
which requires the Administrator of A.I.D. to prepare and
 
transmit to the Congress, within 30 days of enactment of the
 
bill, a detailed plan for establishment of a section on
 
minority business within A.I.D. The plan must include (1) a
 
description of where the section on minority business will
 
be located within A.I.D. and what lines of authority will be
 
established; (2) a list of specific responsibilities to be
 
assigned to the section; (3) a design for a time-phase
 
system for bringing about expanded minority business parti
cipation, including specific recommendations for percentage
 
allocations of contracts by A.I.D. to minority business
 
enterprises; (4) a reporting system to permit objective
 
measuring of the degree of participation by minority enterprises;
 
(5) a detailed projection of the budgetary impact of the
 
establishment of this section; and (6) a detailed set of
 
objective criteria upon which determinations will be made as
 
to the qualifications of minority business enterprises to
 
receive contracts funded by A.I.D.
 

TITLE II - FOOD FOR PEACE
 

REPEAL OF CERTAIN PROHIBITIONS ON TITLE I SALES
 

Section 201(a) of the Act amends section 102 of P.L. 480
 
by eliminating the provisos which 1) prohibit financing of
 
agricultural commodities for any exporter trading with North
 
Vietnam, and 2) require the filing of an affidavit of affil
iation in connection 'with section 102 applications.
 

Section 201(b) amends section 103(d) of P.L. 480 to
 
eliminate the restriction contained in subsection 103(d) (3)
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against Title. I sales to any nation trading with Cuba or
 
North Vietnam and in subsection 103(d) (4) against Title I
 
sales to the United Arab Republic.
 

ALLOCATION OF TITLE I AGREEMENTS
 

Section 202 of the Act amends the first three sentences
 
of section 111 of P.L. 480 in the following three principal
 
respects: 1) the eligibility standard for countries in the
 
75 per cent category is changed from the $300 per capita GNP
 
standard to the proverty criteria of the International
 
Development Association ($520 based on 1976 World Bank
 
figures); 2) the provision for Congressional disapproval
 
of reallocations by concurrent resolution is removed; and
 
3) a new provision is added authorizing the President to
 
waive the 75-25 requirement upon certification to Congress
 
that such food is required for humanitarian purposes and
 
that the quantity of commodities required to be allocated
 
under this section could not be used effectively for the
 
humanitarian or development purposes of Title I.
 

HUMAN RIGHTS
 

Section 203 of the Act adds a new section 112 to
 
P.L. 480 which prohibits Title I sales agreements with
 
countries engaging in a consistent pattern of gross viola
tions of internationally recognized human rights, such as
 
torture or cruel, inhuman or degrading treatment or pun
ishment, prolonged detention without charges, or other
 
flagrant denial of the right to life, liberty and the security
 
of person, unless such assistance will directly benefit the
 
needy people in that country. If the President determines
 
that such a program does directly benefit the needy, any
 
agreement entered into with that country must specify the
 
manner in which the program so benefits the needy people and
 
the President must make a report on thp use of such assist
ance within 6 months after the commodities are delivered.
 

Section 112(b) provides that Congress may require the
 
President to submit a report showing that a Title I sales
 
agreement will directly benefit the needy in the recipient
 
country. Section 112(c) provides that, in determining
 
whether a country falls within the provisions of subsection 112(a),
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consideration shall be given to cooperation by that country
 
with investigations of human rights violations by appro
priate international organizations such as the International
 
Committee of the Red Cross or groups acting under the author
ity of the United Nations or the Organization of American
 
States. Section 112(d) requires the President to submit a
 
full report to the Speaker of the House of Representatatives
 
and to the President of the Senate and the Senate Committee
 
on Agriculture, Nutrition, and Forestry, regarding steps
 
taken to implement section 112. The report is to be included
 
in the annual presentation materials on planned programming
 
of Title I assistance.
 

FINANCING THE SALE OF FOOD AND -FIBER COMMODITIES
 

Section 204 of the Act adds a new section 113 to
 
P.L. 480 requiring that priority be given to financing the
 
sale of food and fiber commodities in the allocation of
 
Title I Assistance. (The House version of this amendment
 
would have made sales -of tobacco and tobacco products
 
ineligible for Title a financing.)
 

HHIGH PROTEIN, BLENDED, AND FORTIFIED FOODS
 

Section 205 of the Act adds a new section 114 to
 
P.L. 480, subsection (a), of which declares it to be U.S.
 
policy to assist developing countries in the transition
 
from food aid recipients to economic self-sufficiency and
 
to help those receiving processed high protein, blended or
 
fortified foods under Title II to combat hunger and mal
nutrition among lower income groups, especially children,
 
through continuous provision of these nutriments under
 
Title I.
 

Subsection (b) allows the President to waive repay
ment of Title I obligations to the extent attributable to
 
costs of processing, enrichment and fortification where
 
recipient countries assure the benefits of such waiver will
 
be passed on to individuals and such countries demonstrate a
 
reasonable potential for transition to self-sufficiency
 
regarding such foods. In order to give the President addi
tional flexibility in the administration of this program,
 
the Committee of Conference states its intention to include
 
enriched flour among the products included within the term
 
"fortified" foods and peanut products within the term "high
 
protein" foods.
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Subsection (c) requires the President, in implementing 
section 113, to minimize the impact on other commercial 
and concessional sales of whole grain and attempt to use 
the authority of section 113 for sales of such commodities. 

' ,  

TITLE I1 MINIMUM DISTRIBUTION 

Section 206 of.the Act amends section 201(b) of P.L. 480, 
which previously provided for a minimum distribution of 1.3 : 
million tons of agricultural commodities for each fiscal 
year, to increase the minimum distribution requirement to 
1,600,000 metric tons for FY 78-80, 1,650,000 for FY 81 and 
1,700,000 for FY 82, of which not less than 1,300,000, 
1,350,000 and 1,400,000, respectively, shall be distributed 
through nonprofit voluntary agencies and the World Food 
Program. 

TITLE I1 DISTRIBUTION PRIORITIES 

Section 207(a) of the Act amends section 202 of P.L. 480 
by striking out the sentence directing Title I1 assistance 
toward community and self-help activities in subsection (a) 
and by adding a new subsection (b) providing the following: 
1) Title I1 assistance to the needy shall be directed 
toward community and self-help activities which alleviate 
the causes of need of such assistance (same as sentence 
deleted above); 2) to assure effective use of Title I1 
assistance, indigenous workers shall be hired to provide 
information on nutrition and conduct food distribution 
programs in the most remote villages; and 3) Title I1 dis- 
tributions shall be made to those suffering from malnutrition 
by such means as giving priority to malnourished children 
within food programs for preschool children and by giving 
priority to the poorest regions of countries. According 
to the House Report, in implementing (3) above, each child I 
should be examined to determine the extent of its malnutrition. 

USE OF FOREIGN NONPROFIT VOLUNTARY AGENCIES - 

Seckion 209 of the Act adds to section 202(a) of 
P.L. 480 a new sentence allowing the President to use a 
foreign nonprofit voluntary agency registered with and 
approved by the Advisory Committee on Voluntary Foreign 
Aid in furnishing T5tle I1 commodities. 

In order to implement subsection (a), the President is 
required by subsection (b) to issue regulations governing : 
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registration with and approval by the Advisory Committee
 
on Voluntary Foreign Aid of foreign nonprofit voluntary
 
agencies. The House Report requires preference to be given
 
to indigenous nonprofit voluntary agencies rather than
 
agencies from developed countries.
 

REIMBURSEMENT OF TRANSPORTATION COSTS
 

Section 209 of the Act amends section 203 of P.L. 480
 
to allow for reimbursement of overland transportation costs
 
to landlocked countries; to countries whose ports of entry
 
are impeded due to natural or other disturbances; where
 
carriers to the country are unavailable; or where sub
stantial savings in cost or time can be achieved by util
ization of points of entry by other than ports.
 

SALE OF TITLE II COMMODITIES TO INCREASE PROGRAM EFFECTIVENESS
 

Section 210 of the Act amends section 206 of Title II
 
of P.L. 480 to require the use of the local currency proceeds
 
for the purpose of increasing the effectiveness of food
 
distribution and increasing food availability to the need
iest individuals in recipient countries.
 

FOOD FOR DEVELOPMENT PROGRAM
 

Section 211 of the Act amends Title III by renumbering
 
the existing provisions as 308310 and inserting new sections
 
301-307.
 

New section 301(a) authorizes the President to promote
 
the use of resources provided by concessional sales of
 
P.L. 480 agricultural commodities for agricultural and rural
 
development, including voluntary family planning, health and
 
nutrition progrms, and by permitting proceeds from such
 
sales to be applied against repayment obligations of recipient
 
countries. The resultant agreement permitting proceeds to be
 
applied against repayment obligations is a "Food for Devel
opment Program".
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New section 301(b) provides that the goal of assist
ance under Title III shall be to increase the access Df the
 
poor in the recipient country to a growing food supply
 
through activities designed to improve the production,
 
protection and use of food, and to increase the well-being
 
of the rural poor.
 

The aid shall be used for activities involving agri
cultural and rural development, nutrition, health, popula
tion planning, and section 406(a) (1) programs in countries
 
undertaking-self-help measures to improve agricultural
 
production, storage, transportation and distribution, and
 
programs to reduce population growth under section 109 of
 
P.L. 480, where such programs are designed to achieve the
 
policy goals of P.L. 480 and sections 103 and 104 of the
 
FAA. The aid should assist small farmers, tenants, share
croppers, and landless agricultural laborers through local
 
services and institutions which expand access to the rural
 
economy and provide the poor with opportunities for self
improvement.
 

New section 302(a) authorizes the President to de
signate as eligible for a Food for Development Program,
 
countries which meet the criteria of section 302(b) of the
 
Act and which can benefit from the program.
 

New section 302(b) establishes the following criteria
 
for qualification for a Food for Development Program: a
 
country must 1) need external resources to improve its
 
food production, marketing, storage and distribution
 
systems; 2) meet the criteria for eligibility for develo
ment loans of the International Development Association;
 
3) be able to use effectively the resources made available
 
by the sale of food under this section for the purposes
 
specified in section 302(a); and 4) indicate a willingness
 
to improve its food production, marketing, distribution
 
and storage systems.
 

New section 302(c) (1) earmarks not less than 5, 10
 
and 15 percent for FY 1978, 1979, and 1980, respectively,
 
of the total dollar amount available under all Title I
 
agreements for those fiscal years-, for the purposes of 

Title III.
 

7.
 

7 
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New section 302(c) (2) allows the President to waive
 
the requirement of subsection 302(c) (1) if he decides an
 
insufficient number of agricultural and rural development
 
programs qualify for the assistance and that therefore
 
diversion of the funds to other programs would be more
 
humanitarian. Any such waiver must be reported to Congress
 
with a statement detailing the reasons for lack of eligible
 
programs and a description of U.S. efforts to assist eligi
ble countries, pursuant to section 303(a).
 

New section 302(c) (3) encourages maximum utilization of
 
assistante for Food for Development Programs.
 

New section 303(a) requires that countries partici
pating in such program formulate, with U.S. assistance
 
(if reguested), a multiyear proposal for submission to
 
the President. The proposal shall include an annual value
 
or amount of agricultural commodities financed under
 
Title I, and a plan for the use of such commodities on an
 
annual basis, problems to be affected, and the goals and
 
relationships of the activities to be supported.
 

New section 303(b) requires the proposal to include a
 
statement on the integration of the program assistance into
 
the country's overall development plans and other forms of
 
bilateral and multilateral assistance, including aid re
ceived under P.L. 480 or section 103 of the FAA.
 

New section 303(c) requires the President to ensure
 
that Food for Development Programs complement but not
 
replace assistance from other sources.
 

New sebtion 304(a) provides that, upon agreement on
 
a utilization proposal by the President and a participating
 
country, the Commodity Credit Corporation is authorized
 
to furnish credit to the participating country for the
 
purchase of a specific annual value of agricultural com
modities for delivery over a period of 2-5 years, subject
 
to the availability of commodities under section 401 of
 
P.L. 480.
 

New section 304(b) provides that, except as-required
 
under Title III, no payment shall be required from a parti
cipating country to finance the sale of agricultural com
inodities under the Food for Development Program.
 



New section 304(c) permits the President, in assisting 
a relatively least developed country under Title II1,to 
waive any requirement contained in section 303(a), (b), (c), 
or section 306 upon determining that such country is tech- 
nically ineligible, but could use the assistance to meet the 
humanitarian or development objectives of the Act. Such 
waivers and their justification shall be reported annually 
by the President to Congress. 

New section 305 requires that funds generated under 
Title I11 be disbursed for the purposes described in the 
approved Food for Development Program. The amounts dis- 
bursed shall be considered payments for the purposes of 
section 103(b) of the Act. 

New section 306 requires the participating country 
to submit a comprehensive report to the President on the 
activities and achievements of the program, including 
a comparison of the results with the goals, an accounting 
of funds generated, their uses, the balances outstanding 
at the end of the year, and recommendations for future. 
modificiations of the program. 

New section 307(a) requires the President to review 
the disposition of all agreements for which funds were 
not fully disbursed the preceding year and include the - 
results of such review in the annual report to Congress 
required under section 408(a) of P.L. 480. 

New section 307(b) prohibits the President from 
extending financing upon breach of an agreement until 
the end of the following fiscal year or until the situation 
is remedied, whichever occurs first, unless such breach 
was due to unusual circumstances beyond the control of 
the participating country. Subsections 307 (b) (1) and (2) 
are technical amendments necessary only to make the provisions 
of P.L. 480 internally consistent. 

ADEQUACY OF FACILITIES: EFFECT OF SHIPMENTS ON AGRICULTURAL 
PRODUCTION IN RECIPIENT COUNTRY - 

Section 212 of the A C ~  adds a new subsection to 
section 401 of P.L. 480 which requires the Secretary of 
Agriculture, prior to financing of agricultural commodities 
under this Act, to determine 1) - that the recipient country 
possesses adequate storage facilities to prevent waste of 



-33

the commodity and 2) that distribution of the commodity
 
will not result in a substantial disincentive to domestic
 
.production in the recipient country.
 

REVISION OF REPORTING REQUIREMENTS: PROGRAM EVALUATION REPORTS
 

'Section 213 of the Act amends section 408 of Title IV,
 
of P.L. 480,which contains the principle reporting requirements
 
of the Act, to simplify the requirement for a global assess
ment of food assistance, although the frequency of reporting
 
is increased from biannually to quarterly. Subsection 408(c)
 
requires that beginning October 1, 1978, and each year
 
thereafter, the President shall submit to Congress a compara
tive cross-country analysis of programs conducted under
 
Titles II and III sampling no fewer than five countries from
 
the developing regions (Asia, Africa, Latin America and the
 
Caribbean).
 

STUDY OF PAYMENTS OF OCEAN FREIGHT DIFFERENTIALS
 

Section 214 of the Act requires the President to conduct
 
a comprehensive survey of ocean freight differentials be
tween U.S. and foreign flag rates whenever section 901(b) of
 
the Merchant Marine.Act specifies use of U.S. vessels for
 
the shipment of agricultural commodities under P.L. 480, and
 
to recommend changes in the reimbursement procedures of the
 
Commodity Credit Corporation. Such study must be completed
 
within 180 days of enactment of the Act and submitted to the
 
Senate Committee on Agriculture, Nutrition and Forestry, the
 
Senate Committee on Commerce, Science and Tranportation, the
 
House Committee on Agriculture, the House Committee on
 
Merchant Marine and Fisheries and the House Committee on
 
International Relations.
 

EFFECTIVE DATE
 

Section 215 of the Act states that the provisions of
 
Title II (Food for Peace),shall become effective October-l,
 
1977.
 




