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1. Introduction

It is a consensus within the Swaziland business, economic, and governmental
community that an Investment Policy would be beneficial to the country by defining the
Government’s overall philosophical approach to economic development and putting in
place for all stakeholders the aspirations and beliefs and objectives that will represent
the defining cornerstones for future investment activity in Swaziland. The benefits from
reiterating Government policy towards investors, both local and foreign, is that these
investors will be provided with a guarantee of support through Government policy and
thereby support the creation of employment, raising national income and generating
wealth.

The process for developing policy in Swaziland is clearly defined." It has eight stages
beginning with provision of the mandate to develop the policy, carrying out the defined
process and ending with the creation and implementation of a monitoring and evaluation
process to ensure that the policy is implemented effectively and has the desired results.

The need for an Investment Policy was identified in the Investor Roadmap for
Swaziland, which was carried out in 2005 by the USAID Southern Africa global
Competitiveness Hub (the USAID Trade Hub) based in Gaborone, Botswana. The
USAID Trade Hub, in further support of economic development in Swaziland
subsequently funded, at the request of Swaziland Investment Promotion Authority
(SIPA), the production of an Investment Policy Issues Paper, and a Stakeholder
Workshop that was held on April 29, 2009 in Mbabane, for the purpose of presenting
the recommendations in the Issues Paper, and obtaining feedback from the
stakeholders. This sequence of events coincides with the policy development process,
and brings policy development to approximately the half-way point in the process.

2. Recommendations from the Investment Policy Issues Paper

The Investment Policy Issues Paper reviewed big picture issues concerning the
investment climate in Swaziland. General economic conditions indicate that Swaziland
can offer several conditions that favor investment in terms of macroeconomic and
political stability; good infrastructure; ample and low-cost human resources and duty-
free access to regional and international markets. On the other hand, Swaziland offers a
small local market and a modest income per capita; suffers from severe unemployment;
is not particularly easy to do business in; and needs to address multiple administrative
barriers that are deemed onerous to investors. These big-picture issues need a focus in
the Investment Policy, but more specifically, there are policy issues that require specific
interventions to render the enabling environment more investor-friendly.

With regard to the legal and regulatory framework, Swaziland needs a new Investment
law; needs a new Company Law; and needs to make the process of registering a
company more investor-friendly. The Investment Policy also needs to reflect a

! Drafting Public Policy and Cabinet Papers: A Guide for Ministries, (Draft) The Policy and Program Coordinating
Unit, Office of the Prime Minister, Mbabane, 2005



rationalization of the tax regime, especially in relation to the incentives available under
the Development Approval Order, and ensure that the fiscal incentives offered are
competitive with those of neighboring countries. Swaziland’'s international
competitiveness has not been measured against other countries but is likely to not
exceed the competitiveness of Botswana, one of the most competitive countries in the
region. Competitiveness is a measure of how well a country compares internationally, in
such areas as infrastructure, education, research capabilities, wage rates and other
measurable indices. It also includes elements from the recommendations contained in
the Investor Roadmap, many of which will need to be targeted for attention under the
Investor Policy.

Swaziland’s infrastructure is viewed favorably by the private sector, with roads, railways
and transport systems being looked on favorably. However, access to land and the
availability of space in industrial estates is clearly a problem area that needs attention
with support for this indicated in the Investment Policy. Education is also an area where
improvements are required, not only in the availability of education at every level, but
also in the coordination of secondary, tertiary and vocational education with the needs
of private companies. The availability of an adequate supply of educated workers with
appropriate qualifications is an important criterion for industrial location.

3. Recommendations from the Stakeholder Workshop on Investment
Policy and Presentation of Issues Paper

The program for the Stakeholder Workshop was organized by SIPA on April 29, 2009.
Introductory speakers addressing the Workshop were the Honorable Pastor Lindiwe
Dlamini, Acting Minister for Commerce Industry and Trade; the Honorable Maurice
Parker, Ambassador of the United States; Mr. Cyril Kunene, Principal Secretary,
Ministry of Commerce, Industry and Trade; Mr. Musa Dlamini, Chairman, Board of
Directors, SIPA; and Mr. Phiwayinkosi Ginindza, Chief Executive Officer, SIPA. More
than forty representatives attended the Workshop from the public and private sectors as
well as representatives from USAID and the USAID Trade Hub in Gaborone, Botswana.
The Workshop focused on the delivery of the Investment Policy Issues Paper to the
Stakeholders, a discussion on the issues identified in the paper, and the identification of
a follow-up program to carry out the next steps identified in the Issues Paper, and
required under the Government’s process for developing policy.

The recommendations that ensued from the Workshop were that an Investment Policy
Steering Committee should be created. This would be organized by SIPA on behalf of
the Minister of Commerce, Trade and Industry. SIPA would also provide the Secretariat
for the Committee. The Committee would consist of representatives from the public and
the private sectors. The objective of the Committee would be to establish the way
forward for the development of the Investment Policy. It would be required that the
Committee would establish a number of Technical Working Groups to consider and
make policy recommendations on the issues identified in the Investment Policy Issues
Paper. These policy recommendations would then be used to produce a Draft
Investment Policy, which would be submitted to the Policy and Program Coordinating



Unit (PPCU) in the Office of the Prime Minister, as the required next step in the process.
The Steering Committee would furthermore be obligated to produce the Draft Policy
within an agreed time frame. Following the stakeholders meeting, the USAID Trade Hub
at the request of SIPA developed draft Terms of Reference that would be required for
both the Steering Committee and for the Working Groups. These and a draft work plan
are attached as appendices to this paper.

4. Cross-cutting Issues and Potential Inter-Ministerial Synergies

Investment policy ranges across a wide spectrum of activities whose end result can be
measured in the form of growth - in Gross National Product, in the capital stock, in
employment, in output, in exports, in income and in the welfare of society as a whole. It
is a cross-cutting issue that both impacts on, and is impacted by policies that are
focused on, and have the objective of progress in areas such as agriculture, industry,
finance, environment, and education and is also heavily influenced by a Government’s
economic philosophy. These considerations have to be taken into account, and areas of
inter-Ministerial synergy identified and applied, in order to develop an investment policy
that coordinates with Government policies in other economic areas, while being mindful
of the need for creativity in supporting development in the private sector. The Ministries
and agencies that will need to be included in the process have been identified in the
Investment Policy Issues Paper and are the following:

m  Agriculture and Cooperatives;

= Commerce, Industry and Trade;

0 SME Unit
Economic Planning and Development;
Finance;
Education and Training;
Health;
Home Affairs;

0 Dept. of Immigration
= Housing;

0 Municipalities
= Justice;

0 Attorney General’s Office
= Labour,
= Natural Resources;
=  Public Works;
= Information and Communications; and
= Public Enterprises:

o Central Bank
Company Registrar’s Office
Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)
Swaziland Environmental Authority
Swaziland Stock Exchange

O O0OO0O0OO0O0



o Swaziland Tourism Authority
o Tibiyo TakaNgwane
o Universities

Representatives from the Private Sector to be included in the process are as follows:

= Agribusiness;

= Association of Swaziland Business Communities (ASBC);

» Financial Services;

= Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);

» Federation of the Swazi Business Community and Chamber of Commerce
(FESBC/CC);

= Heavy Industry Sector;

* Insurance and Provident Funds;

= Light Industry Sector;

= Swaziland Electricity Company; and

= Selected Private Sector Companies.

5. Creation of Investment Policy Steering Committee

Terms of Reference for the Investment Policy Steering Committee have been prepared.
The Steering Committee will play a key role in guiding the overall development of the
Investment Policy by coordinating the work and recommendations from the Working
Groups which it will form for the purpose of analyzing the more difficult issues identified
in the Investment Policy Issues Paper, and recommending policy guidelines to address
them. The Steering Committee will report to the Minister for Commerce, Industry and
Trade, and SIPA will provide the Secretariat for the Committee.

Membership in the Steering Committee will be based on the interconnecting
responsibilities that have been identified among Government Ministries, Public
Enterprises and the private sector in relation to the development of investment policy.
Thus, in the area of competitiveness, inputs will be required across a number of
Ministries who will be required to indicate how, for example, they will deal with
implementing the recommendations in the Investor Roadmap to help improve
Swaziland’s competitiveness, and thereby make it more attractive to investors.

Management of the Technical Working Groups and ensuring that these groups deliver
required outputs related to policy will be a principal contribution of the Committee. An
estimated six months will be required to complete the Working Group assignments,
creation of a Draft Investment Policy by the Committee and the submission of the draft
to the PPCU, Office of the Prime Minister. The Committee will then be responsible for
carrying out any revisions required by the PPCU prior to obtaining final Ministerial
approval for the policy, and its submission to Cabinet for approval.



6. Creation of Technical Working Groups

Six Technical Working Groups will be required to further the recommendations in the
Investment Policy Issues Paper and those emanating from the Stakeholders Workshop.
The six Working Groups proposed are:

®m | egal and Regulatory Technical Working Group;

=  Finance and Banking Technical Working Group;

®  Competitiveness Technical Working Group;

® Land, Infrastructure, Industrial Estates and Environmental Technical
Working Group;
Investment Promotion Working Group; and
Education, Skills and Training Technical Working Group.

Membership in the Working Groups will be correlated with the responsibilities of
different Government Ministries, Public Enterprises and the private sector. Thus the
Education and Training Technical Working Group will need to be populated with
executives from the Ministry for Education and Training, the Ministry of Commerce,
Industry and Trade, the Universities, Technical Colleges, Chamber of Commerce and
SIPA.

However, in the case of Education, Skills and Training it will not be necessary to
establish a working group. Instead, the Steering committee will engage and seek inputs
from the existing High Level Forum that was created to address this subject.

The outputs from the Technical Working Groups will be recommendations on policy as
these correlate with the specific focus of each Working Group. These recommendations
will then be assembled by the Steering Committee into a Draft Investment Policy. The
Working Groups shall be required to complete their assignments within six months of
their start-up dates.

7. Planned Outcomes

The work of the Steering Committee and the Technical Working Groups will result in a
Draft Investment Policy, which will be submitted to Policy and Program Coordinating
Unit, Office of the Prime Minister. Upon revision and approval by the Minister for
Commerce, Industry and Trade, the policy will then be submitted for Cabinet approval.
The date for such approval should be no later than mid-2010.



Appendix I: Terms of Reference for the Investment Policy Steering
Committee

1. Background

Development of an Investment Policy for Swaziland is a principal objective of the
Ministry of Commerce, Industry and Trade since the need for such a policy was
identified in the Investor Roadmap which was carried out in 2005. Responsibility
for developing the policy was assigned to the Swaziland Investment Promotion
Authority (SIPA), which requested assistance from the USAID-Southern Africa
Global Competitiveness Hub based in Gaborone, Botswana. In response to this
request, the Trade Hub engaged a consultant to develop an Investment Policy
Issues Paper in 2008, which, in turn was presented to more than forty
stakeholders at a Workshop in Mbabane during April 2009. To further develop
the Investment Policy, the workshop participants proposed that an Investment
Policy Steering Committee should be established which, in turn, would be
responsible for setting up a number of Working Groups that would further
analyze relevant issues and make recommendations on investment policy. These
Terms of Reference are focused on the setting up of the Investment Policy
Steering Committee and identifying its composition and objectives. Separate
Terms of Reference are provided for the proposed Working Groups.

2. Title

The Committee shall be called the “Investment Policy Steering Committee”.

3. Mandate

The Steering Committee shall be tasked with producing policy recommendations
on specific matters identified in the Investment Policy Issues Paper. These shall
be assembled into a Draft Investment Policy to be presented to the Policy and
Program Coordinating Unit, Office of the Prime Minister.

4, Reporting Relationships

The Steering Committee shall report to the Minister for Commerce, Industry and
Trade.

5. Steering Committee Coordinating Unit

The Secretariat of the Steering Committee shall be the Swaziland Investment
Promotion Authority. The Secretariat plans, co-ordinates and monitors all
Steering Committee-related activities including distributing the agenda, attending
the meetings, preparing minutes and reporting recommendations to the
Committee.



6.

Responsibilities of the Steering Committee

The Steering Committee will in the immediate term play a key role in guiding the
overall development of the Draft Investment Policy by coordinating the
recommendations of the Working Groups into a Draft Investment Policy.
Consulting assistance may be needed in order to finalize the draft policy. To
achieve this objective the Steering Committee will have the following
responsibilities:

7.

Become fully familiar with the issues identified in the Investment Policy
Issues Paper;

Determine the number of Working Groups required to address the issues;
Determine the composition of the Working Groups;

Determine any changes required to the draft Working Groups Terms of
Reference,;

Provide the Terms of Reference to the Working Groups;

Direct the Working Groups on the mode of operation;

Be available for clarifying any issues identified by the Working Groups;
Regularly review, and where necessary recommend actions to increase
the effectiveness and impact of the Working Groups;

Discuss and make recommendations on issues where a strong division of
opinion;

exists within the Working Groups;

Act as the point of contact for organizations that wish to establish dialogue
with the Committee;

Ensure that the Working Groups maintain their schedule of deliverables;
Determine the Terms of Reference for consultancy assistance in
formulating the Draft Investment Policy;

Be responsible for the production of the final Draft Investment Policy;

Be responsible for liaising with the Policy and Program Coordinating Unit,
Office of the Prime Minister on development of the Draft Policy;

Carry out any revisions to the Draft Investment Policy required by the
Policy and Program Coordinating Unit;

Be available for further inputs into the Policy Decision, whereby Ministerial
approval is obtained for the policy, and subsequently Cabinet Approval is
obtained,

Support policy implementation, whereby the policy is translated into
strategy and an action plan is implemented; and finally,

Develop a Monitoring and Evaluation system, whereby a monitoring
process is developed and implemented.

Time Frame for Reporting

The Draft Investment Policy shall be finalized within six months following the first
meetings of the Working Groups to be set up by the Steering Committee. Any
deviation from this timetable shall be at the discretion of the Steering Committee
upon receipt of permission from the Ministry of Commerce, Industry and Trade.



8. Composition of the Steering Committee

The Steering Committee shall be formed by not less than five or more than nine
members. Membership of the Steering Committee shall be nominated from
representatives from both the public and private sectors. Public Sector
representation shall be at a level not lower than Principal Secretary or his/her
designated representative. Representatives from the private sector shall be at a
level not lower than Managing Director or his/her designated representative.
Members shall be nominated by the Minister, Commerce, Industry and Trade
from the following Government Ministries, public enterprises and private sector
organizations:

= Agriculture and Cooperatives;

= Commerce, Industry and Trade

o SME Unit;
= Economic Planning and Development;
* Finance;
= Education and Training;
= Health;

= Home Affairs
0 Dept. of Immigration;

= Housing

0 Municipalities;
= Justice

0 Attorney General’s Office;
= Labor,;

= Natural Resources;
=  Public Works;
= Information and Communications; and
= Public Enterprises:
o Central Bank
Company Registrar’s Office
Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)
Swaziland Environmental Authority
Swaziland Stock Exchange
Swaziland Tourism Authority
Tibiyo TakaNgwane
Universities.

OO0O0O0O0O00O0O0

Representatives from the Private Sector to be included in the process are as
follows:

= Agribusiness Sector;

= Association of Swaziland Business Communities (ASBC);

= Financial Services;

» Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);
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» Federation of the Swazi Business Community and Chamber of Commerce
(FESBC/CC);

= Heavy Industry Sector;

» Insurance and Provident Funds;

= Light Industry Sector;

= Swaziland Electricity Company; and

= Selected Private Sector Companies.

9. Ex-officio members of the Steering Committee

The Steering Committee may request the presence of one or more interested
parties at any of its meetings whenever their specialized contributions are
required.

10.  Steering Committee Procedural Rules

The inaugural meeting of the Steering Committee shall take place immediately
after the nomination of the Members of the Committee by the Honorable Minister
for Commerce, Industry and Trade. At this meeting the Steering Committee shall
elect a chairperson, and a deputy chairperson.

The Steering Committee shall consist of a minimum of a chairperson, deputy
chairperson, and three ordinary members. The chairperson shall set the agenda,
convene meetings and ensure that these are properly conducted.

The deputy chairperson shall take the role of the chairperson when the
chairperson is not present.

If neither the chairperson nor the deputy chairperson is present at a Steering
Committee meeting, the members present shall elect one of their members to act
as chairperson at that meeting.

A Committee Secretariat member, representing SIPA, shall attend Committee
meetings as a non-voting member of the Committee.

A quorum is constituted by half of the number of individuals composing the
Steering Committee. This shall be rounded up when the number in the Steering
Committee is uneven.

The chairperson may convene meetings at other times where it is the consensus
opinion of the Steering Committee that it is necessary to do so.

The Steering Committee shall meet at least once a month in general accordance

with the schedule set out in the attached work plan unless otherwise decided by
a majority of the members.

11



A member who is absent for three consecutive meetings of the Steering
Committee must resign or request re-nomination.

The secretariat is responsible for ensuring that the agenda for each meeting is
made available to the members in good time, before each meeting.

Business shall be conducted by careful and considered deliberation leading to
recommendations. Recommendations shall be decided by consensus where
possible. Consensus means that after deliberation all members support a
particular point of view.

Where consensus is not achieved recommendations shall be decided by simple
majority vote of members voting on the question. In the case of a tied vote the
person acting as chair shall be entitled to a second or casting vote.

The Steering Committee may decide (by consensus or majority vote) to invite
parties who are not members of the Steering Committee to participate in a
meeting so that they can provide relevant information, material or knowledge to
the Steering Committee.

The Steering Committee may establish committees consisting of 3 or more of its
members and refer to them any matter in the Steering Committee’s mandate. It
may co-opt other Working Group participants onto such committees.

11. Channels of communication

The Steering Committee secretariat shall report within one week of each Steering
Committee meeting the Steering Committee’s recommendations to the Working
Groups.

The Steering Committee Chairperson shall make a progress report to each
meeting.

The Steering Committee chairperson, deputy chairperson and secretariat shall
act as focal points of contact between the Committee and external organizations
in matters related to investment policy.

12. Remuneration for Expenses and Time

Participation in the Steering Committee is at the expense of its members. All
meetings of the Steering Committee shall be held during normal working hours.

13. Conflict of Interest

No member of the Steering Committee may participate in a discussion where
such participation would give rise to a potential conflict of interest.
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14. Term of Service

The term of office of the Steering Committee shall be self-liquidating at the point
where the Investment Policy is announced to the public.

15. Transparency

All matters discussed in the Steering Committee meetings will be as far as
possible open to any member of the public.

13



Appendix Il: Terms of Reference for the Legal and Regulatory Technical
Working Group

1. Background

Development of an Investment Policy for Swaziland is a principal objective of the
Ministry of Commerce, Industry and Trade since the need for such a policy was
identified in the Investor Roadmap which was carried out in 2005. Responsibility
for developing the policy was assigned to the Swaziland Investment Promotion
Authority (SIPA), which requested assistance from the USAID Southern Africa
Global Competitiveness Hub based in Gaborone, Botswana. In response to this
request, a USAID Trade Hub consultant developed an Investment Policy Issues
Paper in 2008, which, in turn was presented to more than forty stakeholders at a
Workshop in Mbabane during April 2009. To further develop the Investment
Policy, the workshop participants proposed that an Investment Policy Steering
Committee should be established which, in turn, would be responsible for setting
up a number of Working Groups that would further analyze relevant issues and
make recommendations on investment policy. These Terms of Reference are
focused on the setting up, operation and objectives of the Legal and Regulatory
Technical Working Group.

2. Title

The Working Group shall be called the “Legal and Regulatory Technical Working
Group”.

3. Mandate

The Legal and Regulatory Technical Working Group shall be tasked with
producing policy recommendations on specific matters identified in the
Investment Policy Issues Paper that relate to legal and regulatory issues
affecting investment in Swaziland. These, inter alia, shall include:

= Openness to Foreign Investment (9);

= New Investment Law (10);

= Investment in any Sector of the Economy (14);

= Guarantees against Expropriation (15);

= Employment of Foreigners (26);

= Expediting the bankruptcy process?;

= Law on Contracts”; and

= New Company Law®.

? The numbers in brackets refer to the numbers in the Investment Policy Issues Paper matrix entitled
“Developing the Investment Policy: Next Steps in the Process”.

3 Identified during the Stakeholder Workshop April 29, 2009.

* Ibid.

> Ibid.

14



It is essential that the members of the Technical Working Group be fully familiar
with the relevant sections in the Investment Policy Issues Paper and the 2005
Investor Roadmap in order to apply their knowledge to the task of developing the
Investment Policy.

4. Objective and Deliverables

The objective for the Legal and Regulatory Technical Working Group is to
produce policy documents that will reflect the Government’s investment policy in
the areas under consideration. An example of this would be the development of a
new Investment Law. It will have to be established by the Working Group that the
creation of a new Investment Law is indeed the Government’s intention and why
this is necessary. It will furthermore need to be established what this Law will
include. (For example, openness to foreign investment; freedom to invest in any
sector of the economy with the exception of a limited number of areas defined in
a ‘negative’ list; and guarantees against expropriation, are typically included in an
Investment Law). For each separate area, (in this case there are likely to be two
areas that will be considered 1) development of a new Investment Law, and 2)
Employment of foreigners), a policy recommendation shall be produced that will
provide the background to the particular area, the current status of the area, how
this affects investors, what the Government intends to do to improve the
situation, how this will be done, and a time-frame for doing it. This document(s)
shall be the deliverable that shall be submitted to the Steering Committee, on or
before a date to be specified by the Committee. This document(s) shall be
assembled by the Committee into a Draft Investment Policy to be presented to
the Policy and Program Coordinating Unit, Office of the Prime Minister.

5. Responsibilities of the Technical Working Group

The Technical Working Group will play a key role in guiding the overall
development of the Draft Investment Policy by developing the aforesaid
document(s). To achieve this objective the Working Group will have the following
responsibilities:
= Become fully familiar with the relevant issues identified in the Investment
Policy Issues;
Paper;
= Determine any changes required to the draft Working Group Terms of
Reference;
= Determine any additional areas that need to be addressed by the Working
Group;
= Set objectives for the Working Group;
» Request clarification on any issues from the Steering Committee;
= Act as the point of contact for organizations that wish to establish dialogue
with the Working Group;
= Call upon identified interested parties to attend Working Group sessions
and obtain their views on the issue(s) at hand;

15



= Ensure that the Working Group maintains its schedule of deliverables; and
= Be responsible for the production of the final Draft Investment Policy
inputs for the areas under consideration.

6. Time Frame for Reporting

The Draft Investment Policy consisting of the deliverables from all Technical
Working Groups shall be finalized within six months following the first meetings of
the Working Groups to be set up by the Steering Committee. A first draft of the
Working Group’s recommendations shall be required within three months of the
initial meeting of the Working Group. The Steering Committee and the Working
Groups shall be responsible for monitoring this timetable. Any deviation from this
timetable shall be at the discretion of the Steering Committee upon receipt of
permission from the Ministry of Commerce, Industry and Trade.

7. Composition of the Working Groups

The Working Groups shall be formed by not less than five or more than seven
members. Membership of the Working Groups shall be nominated from
representatives from both the public and private sectors. Public Sector
representation shall be at a level not lower than Under Secretary.
Representatives from the private sector shall be at a level not lower than
Managing Director or his/her designated representative. Appropriate membership
of the Working Groups shall conform to the subject matter to be considered by
the Working Groups. Members shall be nominated by the Minister, Commerce,
Industry and Trade and the Steering Committee from the following Government
Ministries, public enterprises and private sector organizations:

= Agriculture;

= Commerce, Industry and Trade

0 SME Unit

0 Registrar of Companies;
Economic Planning and Development;
Finance;
Education and Training;
Health;
Home Affairs

0 Dept. of Immigration;
= Housing

0 Municipalities;

= Justice

0 Attorney General’s Office;
Labour;
Natural Resources;
Public Works;
Information and Communications; and
Public Enterprises:

16



Central Bank

Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)
Swaziland Environmental Authority

Swaziland Stock Exchange

Swaziland Tourism Authority

Tibiyo TakaNgwane

Universities.

O O0OO0O0O0O0O0O0O0

Representatives from the Private Sector to be included in the process are as
follows:
= Agribusiness Sector;
Association of Swaziland Business Communities (ASBC);
Financial Services;
Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);
Federation of the Swazi Business Community and Chamber of Commerce
(FESBC/CC);
Heavy Industry Sector;
Insurance and Provident Funds;
Light Industry Sector;
Swaziland Electricity Company; and
Selected Private Sector Companies.

8. Secretariat and coordination with the Steering Committee

The Secretariat of the Working Group shall be the Swaziland Investment
Promotion Authority. The Secretariat plans, co-ordinates and monitors all
Steering Committee-related activities including distributing the agenda, attending
the meetings, preparing minutes and reporting recommendations to the
Committee. Working Groups should coordinate with the Steering Committee
through the Secretariat.

9. Ex-officio members of the Working Groups

The Technical Working Groups may request the presence of one or more
interested parties at any of its meetings whenever their specialized contributions
are required.

10. Working Groups Procedural Rules

The inaugural meeting of the Working Group shall take place immediately after
the nomination of the members of the Working Group by the Honorable Minister

for Commerce, Industry and Trade. At this meeting the Working Group shall elect
a chairperson, and a deputy chairperson.

17



The Working Group shall consist of a minimum of a chairperson, deputy
chairperson, and three ordinary members. The chairperson shall set the agenda,
convene meetings and ensure that these are properly conducted.

The deputy chairperson shall take the role of the chairperson when the
chairperson is not present.

If neither the chairperson nor the deputy chairperson is present at a Working
Group meeting, the members present shall elect one of their members to act as
chairperson at that meeting.

A quorum is constituted by half of the number of individuals composing the
Working Group. This shall be rounded up when the number in the Working Group
iS uneven.

The chairperson may convene meetings at other times where it is the consensus
opinion of the Working Group that it is necessary to do so.

The Working Group shall meet at least once a month in general accordance with
the schedule set out in the attached Work Program unless otherwise decided by
a majority of the members.

A member who is absent for three consecutive meetings of the Working Group
must resign or request re-nomination.

The chairperson of the Working Group is responsible for ensuring that the
agenda for each meeting is made available to the members in good time before
each meeting.

Business shall be conducted by careful and considered deliberation leading to
recommendations. Recommendations shall be decided by consensus where
possible. Consensus means that after deliberation all members support a
particular point of view.

Where consensus is not achieved recommendations shall be decided by simple
majority vote of members voting on the question. In the case of a tied vote the
person acting as chair shall be entitled to a second or casting vote.

The Working Group may decide (by consensus or majority vote) to invite parties
who are not members of the Working Group to participate in a meeting so that
they can provide relevant information, material or knowledge to the Working
Group.

The Working Group may establish committees consisting of 3 or more of its

members and refer to them any matter in the Working Group’s mandate. It may
co-opt other Working Group participants onto such committees.
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11. Channels of communication

The chairperson of each Working Group shall report within three days of each
Working Group meeting the Working Group’s recommendations.

The Working Group chairperson shall make a progress report to each meeting.
The Working Group chairperson or deputy chairperson shall act as focal points of
contact between the Working Group and external organizations in matters related
to investment policy.

12. Remuneration for Expenses and Time

Participation in the Working Group is at the expense of its members. All meetings
of the Working Group shall be held during normal working hours.

13. Conflict of Interest

No member of the Working Group may participate in a discussion where such
participation would give rise to a potential conflict of interest.

14. Term of Service

The term of office of the Working Group shall be self-liquidating at the point
where the Investment Policy is announced to the public.

15. Transparency

All matters discussed in the Working Group meetings will be as far as possible
open to any member of the public.
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Appendix lll: ~ Terms of Reference for the Finance and Banking Technical
Working Group

1. Background

Development of an Investment Policy for Swaziland is a principal objective of the
Ministry of Commerce, Industry and Trade since the need for such a policy was
identified in the Investor Roadmap which was carried out in 2005. Responsibility
for developing the policy was assigned to the Swaziland Investment Promotion
Authority (SIPA), which requested assistance from the USAID Southern Africa
global Competitiveness Hub based in Gaborone, Botswana. In response to this
request, a USAID Trade Hub consultant developed an Investment Policy Issues
Paper in 2008, which, in turn was presented to more than forty stakeholders at a
Workshop in Mbabane during April 2009. To further develop the Investment
Policy, the workshop participants proposed that an Investment Policy Steering
Committee should be established which, in turn, would be responsible for setting
up a number of Working Groups that would further analyze relevant issues and
make recommendations on investment policy. These Terms of Reference are
focused on the setting up, operation and objectives of the Finance and Banking
Technical Working Group.

2. Title

The Working Group shall be called the “Finance and Banking Technical Working
Group”.

3. Mandate

The Finance and Banking Technical Working Group shall be tasked with
producing policy recommendations and documents on specific matters identified
in the Investment Policy Issues Paper that relate to finance and banking issues
affecting investment in Swaziland. These, inter alia, shall include:

= Tax Incentives (19)°;

= Development Approval Order (19);

= Exchange Rates (20);

= Access to Bank Finance’; and

= Availability of Venture Capital®.

It is essential that the members of the Technical Working Group be fully familiar
with the relevant sections in the Investment Policy Issues Paper and the 2005
Investor Roadmap in order to apply their knowledge and experience to the task
of developing the Investment Policy.

® The numbers in brackets refer to the numbers in the Investment Policy Issues Paper matrix entitled
“Developing the Investment Policy: Next Steps in the Process”.
7 .
Ibid.
¥ Identified during the Stakeholder Workshop April 29.
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4, Objective and Deliverables

The objective for the Finance and Banking Technical Working Group is to
produce policy documents that will reflect the Government’s investment policy in
the areas under consideration. An example of this would be the Government’s
approach to tax incentives for investors, and particularly the rate of corporate tax
which currently stands at 30% unless the investor can avail of the 10% rate
under the Development Approval Order. It will have to be established by the
Working Group what implications a lower rate of corporate tax would have for
exchequer returns; whether the Development Approval Order discriminates
against other investors; and what other tax incentives can be instituted to make
Swaziland a more attractive place to do business. For each separate area that is
considered, (in this case there are likely to be five areas that will be considered
1) rate of corporate tax, and 2) other tax incentives; 3) exchange rates; 4) bank
finance; and 5) venture capital) a policy recommendation shall be produced that
will provide the background to the particular area, the current status of the area,
how this affects investors, what the Government intends to do to improve the
situation, how this will be done, and a time-frame for doing it. This document(s)
shall be the deliverable that shall be submitted to the Steering Committee, on or
before a date to be specified by the Committee. This document(s) shall be
assembled by the Committee into a Draft Investment Policy to be presented to
the Policy and Program Coordinating Unit, Office of the Prime Minister.

5. Responsibilities of the Technical Working Group

The Technical Working Group will play a key role in guiding the overall
development of the Draft Investment Policy by developing the aforesaid
document(s). To achieve this objective the Working Group will have the following
responsibilities:
= Become fully familiar with the relevant issues identified in the Investment
Policy Issues Paper;
= Determine any changes required to the draft Working Group Terms of
Reference;
= Determine any additional areas that need to be addressed by the Working
Group;
= Set objectives for the Working Group;
= Request clarification on any issues from the Steering Committee;
= Act as the point of contact for organizations that wish to establish dialogue
with the Working Group;
= Call upon identified interested parties to attend Working Group sessions
and obtain their views on the issue(s) at hand;
= Ensure that the Working Group maintains its schedule of deliverables; and
= Be responsible for the production of the final Draft Investment Policy
inputs for the areas under consideration.
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6. Time Frame for Reporting

The Draft Investment Policy consisting of the deliverables from all Technical
Working Groups shall be finalized within six months following the first meetings of
the Working Groups to be set up by the Steering Committee. A first draft of the
Working Group’s recommendations shall be required within three months of the
initial meeting of the Working Group. The Steering Committee and the Working
Groups shall be responsible for monitoring this timetable. Any deviation from this
timetable shall be at the discretion of the Steering Committee upon receipt of
permission from the Ministry of Commerce, Industry and Trade.

7. Composition of the Working Groups

The Working Groups shall be formed by not less than five or more than seven
members. Membership of the Working Groups shall be nominated from
representatives from both the public and private sectors. Public Sector
representation shall be at a level not lower than Under Secretary.
Representatives from the private sector shall be at a level not lower than
Managing Director or his/her designated representative. Appropriate membership
of the Working Groups shall conform to the subject matter to be considered by
the Working Groups. Members shall be nominated by the Minister, Commerce,
Industry and Trade and the Steering Committee from the following Government
Ministries, public enterprises and private sector organizations:

= Agriculture;

= Commerce, Industry and Trade

0 SME Unit

0 Registrar of Companies;
Economic Planning and Development;
Finance;
Education and Training;
Health;
Home Affairs

0 Dept. of Immigration;
= Housing

0 Municipalities;

= Justice

0 Attorney General’s Office;
Labour;
Natural Resources;
Public Works;
Information and Communications; and
Public Enterprises:

o Central Bank
Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)

O OO
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Swaziland Environmental Authority
Swaziland Stock Exchange
Swaziland Tourism Authority
Tibiyo TakaNgwane

Universities.

OO0O0OO0O0

Representatives from the Private Sector to be included in the process are as
follows:
= Agribusiness Sector;
Association of Swaziland Business Communities (ASBC);
Financial Services;
Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);
Federation of the Swazi Business Community and Chamber of Commerce
(FESBC/CC);
Heavy Industry Sector;
Insurance and Provident Funds;
Light Industry Sector;
Swaziland Electricity Company; and
Selected Private Sector Companies.

8. Secretariat and coordination with the Steering Committee

The Secretariat of the Working Group shall be the Swaziland Investment
Promotion Authority. The Secretariat plans, co-ordinates and monitors all
Working Groups and Steering Committee -related activities including distributing
the agenda, attending the meetings, preparing minutes and reporting
recommendations to the Committee. Working Groups should coordinate with the
Steering Committee through the Secretariat.

9. Ex-officio members of the Working Groups

The Technical Working Groups may request the presence of one or more
interested parties at any of its meetings whenever their specialized contributions
are required.

10. Working Groups Procedural Rules

The inaugural meeting of the Working Group shall take place immediately after
the nomination of the members of the Working Group by the Honorable Minister
for Commerce, Industry and Trade. At this meeting the Working Group shall elect
a chairperson, and a deputy chairperson.

The Working Group shall consist of a minimum of a chairperson, deputy

chairperson, and three ordinary members. The chairperson shall set the agenda,
convene meetings and ensure that these are properly conducted.
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The deputy chairperson shall take the role of the chairperson when the
chairperson is not present.

If neither the chairperson nor the deputy chairperson is present at a Working
Group meeting, the members present shall elect one of their members to act as
chairperson at that meeting.

A quorum is constituted by half of the number of individuals composing the
Working Group. This shall be rounded up when the number in the Working Group
iS uneven.

The chairperson may convene meetings at other times where it is the consensus
opinion of the Working Group that it is necessary to do so.

The Working Group shall meet at least once a month in general accordance with
the schedule set out in the attached work plan unless otherwise decided by a
majority of the members.

A member who is absent for three consecutive meetings of the Working Group
must resign or request re-nomination.

The chairperson of the Working Group is responsible for ensuring that the
agenda for each meeting is made available to the members in good time before
each meeting.

Business shall be conducted by careful and considered deliberation leading to
recommendations. Recommendations shall be decided by consensus where
possible. Consensus means that after deliberation all members support a
particular point of view.

Where consensus is not achieved recommendations shall be decided by simple
majority vote of members voting on the question. In the case of a tied vote the
person acting as chair shall be entitled to a second or casting vote.

The Working Group may decide (by consensus or majority vote) to invite parties
who are not members of the Working Group to participate in a meeting so that
they can provide relevant information, material or knowledge to the Working
Group.

The Working Group may establish committees consisting of 3 or more of its

members and refer to them any matter in the Working Group’s mandate. It may
co-opt other Working Group participants onto such committees.
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11. Channels of communication

The chairperson of each Working Group shall report within three days of each
Working Group meeting the Working Group’s recommendations.

The Working Group chairperson shall make a progress report to each meeting.
The Working Group chairperson or deputy chairperson shall act as focal points of
contact between the Working Group and external organizations in matters related
to investment policy.

12. Remuneration for Expenses and Time

Participation in the Working Group is at the expense of its members. All meetings
of the Working Group shall be held during normal working hours.

13. Conflict of Interest

No member of the Working Group may participate in a discussion where such
participation would give rise to a potential conflict of interest.

14. Term of Service

The term of office of the Working Group shall be self-liquidating at the point
where the Investment Policy is announced to the public.

15. Transparency

All matters discussed in the Working Group meetings will be as far as possible
open to any member of the public.
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Appendix IV:  Terms of Reference for the Competitiveness Technical
Working Group

1. Background

Development of an Investment Policy for Swaziland is a principal objective of the
Ministry of Commerce, Industry and Trade since the need for such a policy was
identified in the Investor Roadmap which was carried out in 2005. Responsibility
for developing the policy was assigned to the Swaziland Investment Promotion
Authority (SIPA), which requested assistance from the USAID Southern Africa
Global competitiveness Hub based in Gaborone, Botswana. In response to this
request, a USAID trade Hub consultant developed an Investment Policy Issues
Paper in 2008, which in turn was presented to more than forty stakeholders at a
Workshop in Mbabane during April 2009. To further develop the Investment
Policy, the workshop participants proposed that an Investment Policy Steering
Committee should be established which, in turn, would be responsible for setting
up a number of Working Groups that would further analyze relevant issues and
make recommendations on investment policy. These Terms of Reference are
focused on the setting up, operation and objectives of the Competitiveness
Technical Working Group.

2. Title

The Working Group shall be called the “Competitiveness Technical Working
Group”.

3. Mandate

The Competitiveness Technical Working Group shall be tasked with producing
policy recommendations on specific matters identified in the Investment Policy
Issues Paper that relate to competitiveness issues affecting investment in
Swaziland. These, inter alia, shall include:

* Investment Environment (3)°;

= Addressing Corruption (4);

= Improving Competitiveness (5);

= Removal of Administrative Barriers (6); and

= Increasing Transparency (7).

It is essential that the members of the Technical Working Group be fully familiar
with the relevant sections in the Investment Policy Issues Paper in order to apply
their knowledge and experience to the task of developing the Investment Policy.

? The numbers in brackets refer to the numbers in the Investment Policy Issues Paper matrix entitled
“Developing the Investment Policy: Next Steps in the Process”.



4, Objective and Deliverables

The objective for the Competitiveness Technical Working Group is to produce
policy documents that will reflect the Government’s investment policy in the areas
under consideration. An example of this would be the Government’s approach to
improving competitiveness in the investment environment. For example, in terms
of removal of administrative barriers, the Investor Roadmap should be the basis
for identifying issues that need to be improved or eliminated in order to make the
process of investing in Swaziland easier. (It should be noted that the Five-Year
Action Program focuses on implementing the Investor Roadmap; therefore
duplication of effort should be avoided). Policy recommendations shall be
produced that will provide the background to the particular area, the current
status of the area, how this affects investors, what the Government intends to do
to improve the situation, how this will be done, and a time-frame for doing it. This
document(s) shall be the deliverable that shall be submitted to the Steering
Committee, on or before a date to be specified by the Committee. This
document(s) shall be assembled by the Committee into a Draft Investment Policy
to be presented to the Policy and Program Coordinating Unit, Office of the Prime
Minister.

5. Responsibilities of the Technical Working Group

The Technical Working Group will play a key role in guiding the overall
development of the Draft Investment Policy by developing the aforesaid
document(s). To achieve this objective the Working Group will have the following
responsibilities:
= Become fully familiar with the relevant issues identified in the Investment
Policy Issues Paper;
= Determine any changes required to the draft Working Group Terms of
Reference;
= Determine any additional areas that need to be addressed by the Working
Group;
= Set objectives for the Working Group;
» Request clarification on any issues from the Steering Committee;
= Act as the point of contact for organizations that wish to establish dialogue
with the Working Group;
= Call upon identified interested parties to attend Working Group sessions
and obtain their views on the issue(s) at hand;
= Ensure that the Working Group maintains its schedule of deliverables; and
= Be responsible for the production of the final Draft Investment Policy
inputs for the areas under consideration.

6. Time Frame for Reporting

The Draft Investment Policy consisting of the deliverables from all Technical
Working Groups shall be finalized within six months following the first meetings of



the Working Groups to be set up by the Steering Committee. A first draft of the
Working Group’s recommendations shall be required within three months of the
initial meeting of the Working Group. The Steering Committee and the Working
Groups shall be responsible for monitoring this timetable. Any deviation from this
timetable shall be at the discretion of the Steering Committee upon receipt of
permission from the Ministry of Commerce, Industry and Trade.

7. Composition of the Working Groups

The Working Groups shall be formed by not less than five or more than seven
members. Membership of the Working Groups shall be nominated from
representatives from both the public and private sectors. Public Sector
representation shall be at a level not lower than Under Secretary.
Representatives from the private sector shall be at a level not lower than
Managing Director or his/her designated representative. Appropriate membership
of the Working Groups shall conform to the subject matter to be considered by
the Working Groups. Members shall be nominated by the Minister, Commerce,
Industry and Trade and the Steering Committee from the following Government
Ministries, public enterprises and private sector organizations:

= Agriculture;

= Commerce, Industry and Trade

0 SME Unit

0 Registrar of Companies;
Economic Planning and Development;
Finance;
Education and Training;
Health;
Home Affairs

0 Dept. of Immigration;
= Housing

0 Municipalities;

= Justice

0 Attorney General’s Office;
Labour;
Natural Resources;
Public Works;
Information and Communications; and
Public Enterprises:

o Central Bank
Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)
Swaziland Environmental Authority
Swaziland Stock Exchange
Swaziland Tourism Authority
Tibiyo TakaNgwane
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o Universities.

Representatives from the Private Sector to be included in the process are as
follows:
= Agribusiness Sector;
Association of Swaziland Business Communities (ASBC);
Financial Services;
Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);
Federation of the Swazi Business Community and Chamber of Commerce
(FESBC/CC);
Heavy Industry Sector;
Insurance and Provident Funds;
Light Industry Sector;
Swaziland Electricity Company; and
Selected Private Sector Companies.

8. Secretariat and Coordination with the Steering Committee

The Secretariat of the Working Group shall be the Swaziland Investment
Promotion Authority. The Secretariat plans, co-ordinates and monitors all
Working Groups and Steering Committee-related activities including distributing
the agenda, attending the meetings, preparing minutes and reporting
recommendations to the Committee. Working Groups should coordinate with the
Steering Committee through the Secretariat.

9. Ex-officio members of the Working Groups

The Technical Working Groups may request the presence of one or more
interested parties at any of its meetings whenever their specialized contributions
are required.

10. Working Groups Procedural Rules

The inaugural meeting of the Working Group shall take place immediately after
the nomination of the members of the Working Group by the Honorable Minister
for Commerce, Industry and Trade. At this meeting the Working Group shall elect
a chairperson, and a deputy chairperson.

The Working Group shall consist of a minimum of a chairperson, deputy
chairperson, and three ordinary members. The chairperson shall set the agenda,
convene meetings and ensure that these are properly conducted.

The deputy chairperson shall take the role of the chairperson when the
chairperson is not present.



If neither the chairperson nor the deputy chairperson is present at a Working
Group meeting, the members present shall elect one of their members to act as
chairperson at that meeting.

A quorum is constituted by half of the number of individuals composing the
Working Group. This shall be rounded up when the number in the Working Group
iS uneven.

The chairperson may convene meetings at other times where it is the consensus
opinion of the Working Group that it is necessary to do so.

The Working Group shall meet at least once a month in general accordance with
the schedule set out in the attached work plan unless otherwise decided by a
majority of the members.

A member who is absent for 3 consecutive meetings of the Working Group must
resign or request re-nomination.

The chairperson of the Working Group is responsible for ensuring that the
agenda for each meeting is made available to the members in good time before
each meeting.

Business shall be conducted by careful and considered deliberation leading to
recommendations. Recommendations shall be decided by consensus where
possible. Consensus means that after deliberation all members support a
particular point of view.

Where consensus is not achieved recommendations shall be decided by simple
majority vote of members voting on the question. In the case of a tied vote the
person acting as chair shall be entitled to a second or casting vote.

The Working Group may decide (by consensus or majority vote) to invite parties
who are not members of the Working Group to participate in a meeting so that
they can provide relevant information, material or knowledge to the Working
Group.

The Working Group may establish committees consisting of 3 or more of its
members and refer to them any matter in the Working Group’s mandate. It may
co-opt other Working Group participants onto such committees.

11. Channels of communication

The chairperson of each Working Group shall report within three days of each
Working Group meeting the Working Group’s recommendations.

The Working Group chairperson shall make a progress report to each meeting.



The Working Group chairperson or deputy chairperson shall act as focal points of
contact between the Working Group and external organizations in matters related
to investment policy.

12. Remuneration for Expenses and Time

Participation in the Working Group is at the expense of its members. All meetings
of the Working Group shall be held during normal working hours.

13. Conflict of Interest

No member of the Working Group may participate in a discussion where such
participation would give rise to a potential conflict of interest.

14. Term of Service

The term of office of the Working Group shall be self-liquidating at the point
where the Investment Policy is announced to the public.

15. Transparency

All matters discussed in the Working Group meetings will be as far as possible
open to any member of the public.



Appendix V: Terms of Reference for the Land, Infrastructure, Industrial
Estates and Environmental Technical Working Group

1. Background

Development of an Investment Policy for Swaziland is a principal objective of the
Ministry of Commerce, Industry and Trade since the need for such a policy was
identified in the Investor Roadmap which was carried out in 2005. Responsibility
for developing the policy was assigned to the Swaziland Investment Promotion
Authority (SIPA), which requested assistance from the USAID Southern Africa
Global Competitiveness Hub based in Gaborone, Botswana. In response to this
request, the USAID Trade Hub developed an Investment Policy Issues Paper in
2008, which in turn was presented to more than forty stakeholders at a Workshop
in Mbabane during April 2009. To further develop the Investment Policy, the
workshop participants proposed that an Investment Policy Steering Committee
should be established which, in turn, would be responsible for setting up a
number of Working Groups that would further analyze relevant issues and make
recommendations on investment policy. These Terms of Reference are focused
on the setting up, operation and objectives of the Land, Infrastructure, Industrial
Estates and Environmental Technical Working Group.

2. Title

The Working Group shall be called the “Land, Infrastructure, Industrial Estates
and Environmental Technical Working Group”.

3. Mandate

The Land, Infrastructure, Industrial Estates and Environmental Technical
Working Group shall be tasked with producing policies on specific matters
identified in the Investment Policy Issues Paper that relate to land, infrastructure,
industrial estates and environmental issues affecting investment in Swaziland.
These, inter alia, shall include:

= Access to Land (21)*;

= |Industrial Estates, Export Processing Zones and Special Economic Zones

(22);
= Infrastructure (23); and
= Environmental Compliance (24).

It is essential that the members of the Technical Working Group be fully familiar
with the relevant sections in the Investment Policy Issues Paper and the 2005
Investor Roadmap in order to apply their knowledge and experience to the task
of developing the Investment Policy.

' The numbers in brackets refer to the numbers in the Investment Policy Issues Paper matrix entitled
“Developing the Investment Policy: Next Steps in the Process”.



4, Objective and Deliverables

The objective for the Land, Infrastructure, Industrial Estates and Environmental
Technical Working Group is to produce policy documents that will reflect the
Government’s investment policy in the areas under consideration. An example of
this would be the Government’s approach to accessing land by private investors.
It will have to be established by the Working Group what implications there are in
the Constitution for land ownership by foreigners, and how this limitation can be
overcome legally to enable foreign direct investors to acquire a site on which to
build a factory. A possible solution and one that is used in many countries is the
creation of industrial estates or special economic zones. Since all of Swaziland’s
industrial estates are at maximum capacity a further solution needs to be
espoused in the Investment Policy. For each separate area that is considered, a
policy recommendation shall be produced that will provide the background to the
particular area, the current status of the area, how this affects investors, what the
Government intends to do to improve the situation, how this will be done, and a
time-frame for doing it. This document(s) shall be the deliverable that shall be
submitted to the Steering Committee, on or before a date to be specified by the
Committee. This document(s) shall be assembled by the Committee into a Draft
Investment Policy to be presented to the Policy and Program Coordinating Unit,
Office of the Prime Minister.

5. Responsibilities of the Technical Working Group

The Technical Working Group will play a key role in guiding the overall
development of the Draft Investment Policy by developing the aforesaid
document(s). To achieve this objective the Working Group will have the following
responsibilities:
= Become fully familiar with the relevant issues identified in the Investment
Policy Issues Paper;
= Determine any changes required to the draft Working Group Terms of
Reference;
= Determine any additional areas that need to be addressed by the Working
Group;
= Set objectives for the Working Group;
» Request clarification on any issues from the Steering Committee;
= Act as the point of contact for organizations that wish to establish dialogue
with the Working Group;
= Call upon identified interested parties to attend Working Group sessions
and obtain their views on the issue(s) at hand;
= Ensure that the Working Group maintains its schedule of deliverables; and
= Be responsible for the production of the final Draft Investment Policy
inputs for the areas under consideration.



6. Time Frame for Reporting

The Draft Investment Policy consisting of the deliverables from all Technical
Working Groups shall be finalized within six months following the first meetings of
the Working Groups to be set up by the Steering Committee. A first draft of the
Working Group’s recommendations shall be required within three months of the
initial meeting of the Working Group. The Steering Committee and the Working
Groups shall be responsible for monitoring this timetable. Any deviation from this
timetable shall be at the discretion of the Steering Committee upon receipt of
permission from the Ministry of Commerce, Industry and Trade.

7. Composition of the Working Groups

The Working Groups shall be formed by not less than five or more than seven
members. Membership of the Working Groups shall be nominated from
representatives from both the public and private sectors. Public Sector
representation shall be at a level not lower than Under Secretary.
Representatives from the private sector shall be at a level not lower than
Managing Director or his/her designated representative. Appropriate membership
of the Working Groups shall conform to the subject matter to be considered by
the Working Groups. Members shall be nominated by the Minister, Commerce,
Industry and Trade and the Steering Committee from the following Government
Ministries, public enterprises and private sector organizations:

= Agriculture;

= Commerce, Industry and Trade

0 SME Unit

0 Registrar of Companies;
Economic Planning and Development;
Finance;
Education and Training;
Health;
Home Affairs

0 Dept. of Immigration;
= Housing

0 Municipalities;

= Justice

0 Attorney General’s Office;
Labour;
Natural Resources;
Public Works;
Information and Communications; and
Public Enterprises:

o Central Bank
Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)
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Swaziland Environmental Authority
Swaziland Stock Exchange
Swaziland Tourism Authority
Tibiyo TakaNgwane

Universities.
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Representatives from the Private Sector to be included in the process are as
follows:
= Agribusiness Sector;
Association of Swaziland Business Communities (ASBC);
Financial Services;
Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);
Federation of the Swazi Business Community and Chamber of Commerce
(FESBC/CC);
Heavy Industry Sector;
Insurance and Provident Funds;
Light Industry Sector;
Swaziland Electricity Company; and
Selected Private Sector Companies.

8. Secretariat and Coordination with the Steering Committee

The Secretariat of the Working group shall be the Swaziland Investment
Promotion Authority. The Secretariat plans, co-ordinates and monitors all
Working Groups and Steering Committee-related activities including distributing
the agenda, attending the meetings, preparing minutes and reporting
recommendations to the Committee. Working Groups should coordinate with the
Steering Committee through the Secretariat.

9. Ex-officio members of the Working Groups

The Technical Working Groups may request the presence of one or more
interested parties at any of its meetings whenever their specialized contributions
are required.

10. Working Groups Procedural Rules

The inaugural meeting of the Working Group shall take place immediately after
the nomination of the members of the Working Group by the Honorable Minister
for Commerce, Industry and Trade. At this meeting the Working Group shall elect
a chairperson, and a deputy chairperson.

The Working Group shall consist of a minimum of a chairperson, deputy
chairperson, and three ordinary members. The chairperson shall set the agenda,
convene meetings and ensure that these are properly conducted.



The deputy chairperson shall take the role of the chairperson when the
chairperson is not present.

If neither the chairperson nor the deputy chairperson is present at a Working
Group meeting, the members present shall elect one of their members to act as
chairperson at that meeting.

A quorum is constituted by half of the number of individuals composing the
Working Group. This shall be rounded up when the number in the Working Group
iS uneven.

The chairperson may convene meetings at other times where it is the consensus
opinion of the Working Group that it is necessary to do so.

The Working Group shall meet at least once a month in general accordance with
the schedule set out in the attached work plan unless otherwise decided by a
majority of the members.

A member who is absent for three consecutive meetings of the Working Group
must resign or request re-nomination.

The chairperson of the Working Group is responsible for ensuring that the
agenda for each meeting is made available to the members in good time before
each meeting.

Business shall be conducted by careful and considered deliberation leading to
recommendations. Recommendations shall be decided by consensus where
possible. Consensus means that after deliberation all members support a
particular point of view.

Where consensus is not achieved recommendations shall be decided by simple
majority vote of members voting on the question. In the case of a tied vote the
person acting as chair shall be entitled to a second or casting vote.

The Working Group may decide (by consensus or majority vote) to invite parties
who are not members of the Working Group to participate in a meeting so that
they can provide relevant information, material or knowledge to the Working
Group.

The Working Group may establish committees consisting of 3 or more of its
members and refer to them any matter in the Working Group’s mandate. It may
co-opt other Working Group participants onto such committees.



11. Channels of communication

The chairperson of each Working Group shall report within three days of each
Working Group meeting the Working Group’s recommendations.

The Working Group chairperson shall make a progress report to each meeting.
The Working Group chairperson or deputy chairperson shall act as focal points of
contact between the Working Group and external organizations in matters related
to investment policy.

12. Remuneration for Expenses and Time

Participation in the Working Group is at the expense of its members. All meetings
of the Working Group shall be held during normal working hours.

13. Conflict of Interest

No member of the Working Group may participate in a discussion where such
participation would give rise to a potential conflict of interest.

14. Term of Service

The term of office of the Working Group shall be self-liquidating at the point
where the Investment Policy is announced to the public.

15. Transparency

All matters discussed in the Working Group meetings will be as far as possible
open to any member of the public.



Appendix VI: Terms of Reference for the Investment Promotion Working Group
1. Background

Development of an Investment Policy for Swaziland is a principal objective of the Ministry
of Commerce, Industry and Trade since the need for such a policy was identified in the
Investor Roadmap which was carried out in 2005. Responsibility for developing the policy
was assigned to the Swaziland Investment Promotion Authority (SIPA), which requested
assistance from the USAID Southern Africa Global Competitiveness Hub based in
Gaborone, Botswana. In response to this request, a USAID Trade Hub consultant
developed an Investment Policy Issues Paper in 2008, which, in turn was presented to
more than forty stakeholders at a Workshop in Mbabane during April 2009. To further
develop the Investment Policy, the workshop participants proposed that an Investment
Policy Steering Committee should be established which, in turn, would be responsible for
setting up a number of Working Groups that would further analyze relevant issues and
make recommendations on investment policy. These Terms of Reference are focused on
the setting up, operation and objectives of the Investment Promotion Technical Working
Group.

2. Title
The Working Group shall be called the “Investment Promotion Technical Working Group”.
3. Mandate

The Investment Promotion Technical Working Group shall be tasked with producing
policies on specific matters identified in the Investment Policy Issues Paper that relate to
land, infrastructure, industrial estates and environmental issues affecting investment in
Swaziland. These, inter alia, shall include:

= Macroeconomic Stability (1)**;

= Importance of FDI (2);

= Governance (8);

= Investment Objectives (11);

= Investment Promotion (13);

= Priority Areas for Investment (16);

= Support for SME Development (17); and

= International Agreements (27).

It is essential that the members of the Technical Working Group be fully familiar with the
relevant sections in the Investment Policy Issues Paper and the 2005 Swaziland Investor
Roadmap in order to apply their knowledge and experience to the task of developing the
Investment Policy.

" The numbers in brackets refer to the numbers in the Investment Policy Issues Paper matrix entitled “Developing the
Investment Policy: Next Steps in the Process”.



4, Objective and Deliverables

The objective for the Investment Promotion Technical Working Group is to produce policy
documents that will reflect the Government’'s investment policy in the areas under
consideration. An example of this would be the Government's approach to support for
SME development.

It will have to be established by the Working Group what implications of having separate
bodies (SIPA, SEDCO, and the SME Unit in the Ministry of Commerce, Industry and
Trade) being responsible for SME development, and whether greater synergies emerge
from a rationalization of these bodies. For each separate area that is considered, a policy
recommendation shall be produced that will provide the background to the particular area,
the current status of the area, how this affects investors, what the Government intends to
do to improve the situation, how this will be done, and a time-frame for doing it. This
document(s) shall be the deliverable that shall be submitted to the Steering Committee, on
or before a date to be specified by the Committee. This document(s) shall be assembled
by the Committee into a Draft Investment Policy to be presented to the Policy and Program
Coordinating Unit, Office of the Prime Minister.

5. Responsibilities of the Technical Working Group

The Technical Working Group will play a key role in guiding the overall development of the
Draft Investment Policy by developing the aforesaid document(s). To achieve this objective
the Working Group will have the following responsibilities:
= Become fully familiar with the relevant issues identified in the Investment Policy
Issues Paper;
Determine any changes required to the draft Working Group Terms of Reference,;
Determine any additional areas that need to be addressed by the Working Group;
Set objectives for the Working Group;
Request clarification on any issues from the Steering Committee;
Act as the point of contact for organizations that wish to establish dialogue with the
Working Group;
= Call upon identified interested parties to attend Working Group sessions and obtain
their views on the issue(s) at hand;
= Ensure that the Working Group maintains its schedule of deliverables; and
= Be responsible for the production of the final Draft Investment Policy inputs for the
areas under consideration.

6. Time Frame for Reporting

The Draft Investment Policy consisting of the deliverables from all Technical Working
Groups shall be finalized within six months following the first meetings of the Working
Groups to be set up by the Steering Committee. A first draft of the Working Group’s
recommendations shall be required within three months of the initial meeting of the
Working Group. The Steering Committee and the Working Groups shall be responsible for
monitoring this timetable. Any deviation from this timetable shall be at the discretion of the
Steering Committee upon receipt of permission from the Ministry of Commerce, Industry
and Trade.



7.

Composition of the Working Groups

The Working Groups shall be formed by not less than five or more than seven members.
Membership of the Working Groups shall be nominated from representatives from both the
public and private sectors. Public Sector representation shall be at a level not lower than
Under Secretary. Representatives from the private sector shall be at a level not lower than
Managing Director or his/her designated representative. Appropriate membership of the
Working Groups shall conform to the subject matter to be considered by the Working
Groups. Members shall be nominated by the Minister, Commerce, Industry and Trade and
the Steering Committee from the following Government Ministries, public enterprises and
private sector organizations:

Agriculture;
Commerce, Industry and Trade
0 SME Unit
0 Registrar of Companies;
Economic Planning and Development;
Finance;
Education and Training;
Health;
Home Affairs
0 Dept. of Immigration;
Housing
0 Municipalities;
Justice
0 Attorney General's Office;
Labour;
Natural Resources;
Public Works;
Information and Communications; and
Public Enterprises:
o Central Bank
Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)
Swaziland Environmental Authority
Swaziland Stock Exchange
Swaziland Tourism Authority
Tibiyo TakaNgwane
Universities.

O O0O0O0O0O0O0O0

Representatives from the Private Sector to be included in the process are as follows:

Agribusiness Sector;

Association of Swaziland Business Communities (ASBC);

Financial Services;

Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);

Federation of the Swazi Business Community and Chamber of Commerce
(FESBC/CC);

Heavy Industry Sector;

Insurance and Provident Funds;



= Light Industry Sector;
= Swaziland Electricity Company; and
= Selected Private Sector Companies.

8. Secretariat and coordination with the Steering Committee

The Secretariat of the Working group shall be the Swaziland Investment Promotion
Authority. The Secretariat plans, co-ordinates and monitors all Working groups and
Steering Committee-related activities including distributing the agenda, attending the
meetings, preparing minutes and reporting recommendations to the Committee. Working
Groups should coordinate with the Steering Committee through the Secretariat.

9. Ex-officio members of the Working Groups

The Technical Working Groups may request the presence of one or more interested
parties at any of its meetings whenever their specialized contributions are required.

10. Working Groups Procedural Rules

The inaugural meeting of the Working Group shall take place immediately after the
nomination of the members of the Working Group by the Honorable Minister for
Commerce, Industry and Trade. At this meeting the Working Group shall elect a
chairperson, and a deputy chairperson.

The Working Group shall consist of a minimum of a chairperson, deputy chairperson, and
three ordinary members. The chairperson shall set the agenda, convene meetings and
ensure that these are properly conducted.

The deputy chairperson shall take the role of the chairperson when the chairperson is not
present.

If neither the chairperson nor deputy chairperson are present at a Working Group meeting
the members present shall elect one of their number to act as chairperson at that meeting.

A quorum is constituted by half of the number of individuals composing the Working
Group. This shall be rounded up when the number in the Working Group is uneven.

The chairperson may convene meetings at other times where it is the consensus opinion
of the Working Group that it is necessary to do so.

The Working Group shall meet at least once a month in general accordance with the
schedule set out in the attached work plan unless otherwise decided by a majority of the
members.

A member who is absent for three consecutive meetings of the Working Group must resign
or request re-nomination.

The chairperson of the Working Group is responsible for ensuring that the agenda for each
meeting is made available to the members in good time before each meeting.



Business shall be conducted by careful and considered deliberation leading to
recommendations. Recommendations shall be decided by consensus where possible.
Consensus means that after deliberation all members support a particular point of view.
Where consensus is not achieved recommendations shall be decided by simple majority
vote of members voting on the question. In the case of a tied vote the person acting as
chair shall be entitled to a second or casting vote.

The Working Group may decide (by consensus or majority vote) to invite parties who are
not members of the Working Group to participate in a meeting so that they can provide
relevant information, material or knowledge to the Working Group.

The Working Group may establish committees consisting of 3 or more of its members and
refer to them any matter in the Working Group’s mandate. It may co-opt other Working
Group participants onto such committees.

11. Channels of communication

The chairperson of each Working Group shall report within three days of each Working
Group meeting the Working Group’s recommendations.

The Working Group chairperson shall make a progress report to each meeting.

The Working Group chairperson or deputy chairperson shall act as focal points of contact
between the Working Group and external organizations in matters related to investment

policy.
12. Remuneration for Expenses and Time

Participation in the Working Group is at the expense of its members. All meetings of the
Working Group shall be held during normal working hours.

13. Conflict of Interest

No member of the Working Group may participate in a discussion where such patrticipation
would give rise to a potential conflict of interest.

14. Term of Service

The term of office of the Working Group shall be self-liquidating at the point where the
Investment Policy is announced to the public.

15. Transparency

All matters discussed in the Working Group meetings will be as far as possible open to any
member of the public.



Appendix VII: Terms of Reference for the Education and Training Technical Working
Group

1. Background

Development of an Investment Policy for Swaziland is a principal objective of the Ministry
of Commerce, Industry and Trade since the need for such a policy was identified in the
Investor Roadmap which was carried out in 2005. Responsibility for developing the policy
was assigned to the Swaziland Investment Promotion Authority (SIPA), which requested
assistance from the USAID Southern Africa Global Competitiveness Hub based in
Gaborone, Botswana. In response to this request, USIAD Trade Hub developed an
Investment Policy Issues Paper in 2008 which, in turn was presented to more than forty
stakeholders at a Workshop in Mbabane during April 2009. To further develop the
Investment Policy, the workshop participants proposed that an Investment Policy Steering
Committee should be established which, in turn, would be responsible for setting up a
number of Working Groups that would further analyze relevant issues and make
recommendations on investment policy. These Terms of Reference are focused on the
setting up, operation and objectives of the Education and Training Technical Working
Group.

2. Title
The Working Group shall be called the “Education and Training Technical Working Group”.
3. Mandate

The Education and Training Technical Working Group shall be tasked with producing
policy recommendations and documents on specific matters identified in the Investment
Policy Issues Paper that relate to land, infrastructure, industrial estates and environmental
issues affecting investment in Swaziland. These, inter alia, shall include:

= Coordinating Education Policy with Required Skills (25)*2.

It is essential that the members of the Technical Working Group be fully familiar with the
relevant section(s) in the Investment Policy Issues Paper in order to apply their knowledge
and experience to the task of developing the Investment Policy.

4. Objective and Deliverables

The objective for the Education and Training Technical Working Group is to produce policy
documents that will reflect the Government’'s investment policy in the areas under
consideration. It will have to be established by the Working Group what implications are for
employment of high school, technical college and university Swazi graduates, and how the
skills imparted at these levels are coordinated with the requirements of industry. For
example, is there a sufficient number of science graduates to satisfy the country’s
demands for such graduates in industry? A further and more important question relates to
how education policy can be made to correspond with demand from industry for specific

2 The numbers in brackets refer to the numbers in the Investment Policy Issues Paper matrix entitled “Developing the
Investment Policy: Next Steps in the Process”.



types of graduates. For each separate area that is considered, a policy recommendation
shall be produced that will provide the background to the particular area, the current status
of the area, how this affects investors, what the Government intends to do to improve the
situation, how this will be done, and a time-frame for doing it. This document(s) shall be
the deliverable that shall be submitted to the Steering Committee, on or before a date to be
specified by the Committee. This document(s) shall be assembled by the Committee into a
Draft Investment Policy to be presented to the Policy and Program Coordinating Unit,
Office of the Prime Minister.

5. Responsibilities of the Technical Working Group

The Technical Working Group will play a key role in guiding the overall development of the
Draft Investment Policy by developing the aforesaid document(s). To achieve this objective
the Working Group will have the following responsibilities:
= Become fully familiar with the relevant issues identified in the Investment Policy
Issues Paper;
Determine any changes required to the draft Working Group Terms of Reference;
Determine any additional areas that need to be addressed by the Working Group;
Set objectives for the Working Group;
Request clarification on any issues from the Steering Committee;
Act as the point of contact for organizations that wish to establish dialogue with the
Working Group;
= Call upon identified interested parties to attend Working Group sessions and obtain
their views on the issue(s) at hand;
= Ensure that the Working Group maintains its schedule of deliverables; and
= Be responsible for the production of the final Draft Investment Policy inputs for the
areas under consideration.

6. Time Frame for Reporting

The Draft Investment Policy consisting of the deliverables from all Technical Working
Groups shall be finalized within six months following the first meetings of the Working
Groups to be set up by the Steering Committee. A first draft of the Working Group’s
recommendations shall be required within three months of the initial meeting of the
Working Group. The Steering Committee and the Working Groups shall be responsible for
monitoring this timetable. Any deviation from this timetable shall be at the discretion of the
Steering Committee upon receipt of permission from the Ministry of Commerce, Industry
and Trade.

7. Composition of the Working Groups

Not less than five or more than seven members shall form the Working Groups.
Membership of the Working Groups shall be nominated from representatives from both the
public and private sectors. Public Sector representation shall be at a level not lower than
Under Secretary. Representatives from the private sector shall be at a level not lower than
Managing Director or his/her designated representative. Appropriate membership of the
Working Groups shall conform to the subject matter to be considered by the Working
Groups. Members shall be nominated by the Minister, Commerce, Industry and Trade and



the Steering Committee from the following Government Ministries, public enterprises and
private sector organizations:

= Agriculture;

= Commerce, Industry and Trade

0 SME Unit

0 Registrar of Companies;
Economic Planning and Development;
Finance;
Education and Training;
Health;
Home Affairs

o0 Dept. of Immigration
= Housing

0 Municipalities;

= Justice

0 Attorney General’s Office;
Labour;
Natural Resources;
Public Works;
Information and Communications; and
Public Enterprises:

o Central Bank
Small Enterprise Development Company (SEDCO)
Swaziland Industrial Development Company (SIDC)
Swaziland Investment Promotion Authority (SIPA)
Swaziland Environmental Authority
Swaziland Stock Exchange
Swaziland Tourism Authority
Tibiyo TakaNgwane
Universities.

OO0OO0O0O0OO0O0O0

Representatives from the Private Sector to be included in the process are as follows:
= Agribusiness Sector;

Association of Swaziland Business Communities (ASBC);

Financial Services;

Federation of Swaziland Employers/Chamber of Commerce (FSE/CC);

Federation of the Swazi Business Community and Chamber of Commerce

(FESBC/CC);

Heavy Industry Sector;

Insurance and Provident Funds;

Light Industry Sector;

Swaziland Electricity Company; and

Selected Private Sector Companies.

8. Secretariat and coordination with the Steering Committee

The Secretariat of the Working group shall be the Swaziland Investment Promotion
Authority. The Secretariat plans, co-ordinates and monitors all Working Group and
Steering Committee-related activities including distributing the agenda, attending the
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meetings, preparing minutes and reporting recommendations to the Committee. Working
Groups should coordinate with the Steering Committee through the Secretariat.

9. Ex-officio members of the Working Groups

The Technical Working Groups may request the presence of one or more interested
parties at any of its meetings whenever their specialized contributions are required.

10. Working Groups Procedural Rules

The inaugural meeting of the Working Group shall take place immediately after the
nomination of the members of the Working Group by the Honorable Minister for
Commerce, Industry and Trade. At this meeting, the Working Group shall elect a
chairperson, and a deputy chairperson.

The Working Group shall consist of a minimum of a chairperson, deputy chairperson, and
three ordinary members. The chairperson shall set the agenda, convene meetings and
ensure that these are properly conducted.

The deputy chairperson shall take the role of the chairperson when the chairperson is not
present.

If neither the chairperson nor the deputy chairperson is present at a Working Group
meeting, the members present shall elect one of their members to act as chairperson at
that meeting.

Half of the number of individuals composing the Working Group shall constitute a quorum.
This shall be rounded up when the number in the Working Group is uneven.

The chairperson may convene meetings at other times where it is the consensus opinion
of the Working Group that it is necessary to do so.

The Working Group shall meet at least once a month in general accordance with the
schedule set out in the attached work plan unless otherwise decided by a majority of the
members.

A member who is absent for three consecutive meetings of the Working Group must resign
or request re-nomination.

The chairperson of the Working Group is responsible for ensuring that the agenda for each
meeting is made available to the members in good time before each meeting.

Business shall be conducted by careful and considered deliberation leading to
recommendations. Recommendations shall be decided by consensus where possible.
Consensus means that after deliberation all members support a particular point of view.

Where consensus is not achieved, recommendations shall be decided by simple majority
vote of members voting on the question. In the case of a tied vote, the person acting as
chair shall be entitled to a second or casting vote.



The Working Group may decide (by consensus or majority vote) to invite parties who are
not members of the Working Group to participate in a meeting so that they can provide
relevant information, material or knowledge to the Working Group.

The Working Group may establish committees consisting of 3 or more of its members and
refer to them any matter in the Working Group’s mandate. It may co-opt other Working
Group participants onto such committees.

11. Channels of communication

The chairperson of each Working Group shall report within three days of each Working
Group meeting the Working Group’s recommendations.

The Working Group chairperson shall make a progress report to each meeting.

The Working Group chairperson or deputy chairperson shall act as focal points of contact
between the Working Group and external organizations in matters related to investment

policy.
12. Remuneration for Expenses and Time

Participation in the Working Group is at the expense of its members. All meetings of the
Working Group shall be held during normal working hours.

13. Conflict of Interest

No member of the Working Group may participate in a discussion where such participation
would give rise to a potential conflict of interest.

14. Term of Service

The term of office of the Working Group shall be self-liquidating at the point where the
Investment Policy is announced to the public.

15. Transparency

All matters discussed in the Working Group meetings will be as far as possible open to any
member of the public.
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