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This Guidebook i s  designed p r i m a r i l y  t o  ass i s t  A I D  Pro jec t  O f f i ce rs  i n  meeting 
t h e i r  responsi b i  1 i t i e s  f o r  the  oversight  o f  A I D - f  i nanced host country contracts 
as e f f i c i e n t l y  and e f f e c t i v e l y  as possible. Toward t h i s  end, the Guidebook 
discusses the  r o l e  o f  t he  Pro jec t  Of f icer  i n  the  basic procurement and moni t o r i n g  
processes involved i n  host country contract ing, from the  outset  o f  procurement 
planning dur ing t he  p ro j ec t  design phase, through t he  major steps leading t o  
cont ract  award, and i n  the  subsequent stages o f  cont ract  admin is t ra t ion and 
implementation. A t  t he  same time, the  Guidebook o f f e r s  host country Pro jec t  
Managers and t h e i r  respect ive Contract lng Agencies useful guidance i n  the 
admin is t ra t ion o f  AID-financed contracts. 

To help t he  Pro jec t  O f f i ce rs  f i n d  t h e i r  way through the  t h i c k e t  o f  A I D  
requirements r e l a t i n g  t o  host country contracts, the  Guidebook summarizes the  
per t inen t  pol  i c i e s  and procedures and suggests the  proper r o l e  o f  t he  Pro jec t  
O f f i ce r  under d i f f e r i n g  sets o f  circumstances. Because o f  the  nature o f  A I D  
operations, t h e  p a r t  played by the  Pro jec t  O f f i ce r  i n  host country cont ract ing 
may vary widely from country t o  country, o r  even i n  some countr ies from one 
Contract ing Agency t o  another. This i s  a r o l e  ne i the r  simply summarized nor 
eas i l y  f u l f i l l e d .  

Trans. Memo. No. 
3S:17 

The depth and degree o f  a Pro jec t  0 f f i c e r t s  involvement i n  a host country's 
cont ract ing operations and cont ract  admin is t ra t ion depends, o f  course, i n  l a rge  
measure upon the  experience and competence o f  t he  host country's Contract ing 
Agency. Whatever the  circumstances, however, the Pro jec t  O f f i c e r  remains 
responsible f o r  representing and p ro tec t ing  A ID 'S  i n t e res t s  and r i g h t s  
notwithstanding t he  f a c t  t h a t  A I D  i t s e l f  i s  no t  a p a r t y  t o  host country 
contracts. 

The basic A I D  procurement p o l i c i e s  and procedures r e l a t i n g  t o  host country 
cont ract ing der i ve  from a number o f  Handbooks, notably Handbook 3, P ro jec t  
Assistance, and Handbook 11, Countrv Contracting. It i s  important t o  note t h a t  
the  Guidebook i s  no t  intended t o  replace o r  subs t i t u t e  f o r  t he  Handbooks, which 
set  f o r t h  i n  more e x p l i c i t  d e t a i l  both the  ru l es  and guidance f o r  host countr ies 

(V i n  undertaking A I D - f  inanced contracts. Thus, t he  Guidebook should be t rea ted  as 
a supplement t o  t he  Handbooks o r  other A I D  o f f i c i a l  documents referenced i n  the  
t e x t .  

Effective Date 
November 24, 1986 

Where questions o f  i n t e rp re ta t i on  o r  c l a r i f i c a t i o n  ar ise,  t he  pol  i c i e s  and 
procedures set  f o r t h  i n  the re levant  sections o f  t he  Handbooks and other o f f i c i a l  
issuances take precedence over t he  t e x t  o f  the  Guidebook. 
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CHAPTER 1 

d 

INTRODUCTION 

Successful imp1 ementation of development projects i s  c r i t i ca l  t o  the 
economic growth of the less  developed countries. I t  i s  increasingly 
important t o  the advancement of 1 ong-range U. S. foreign pol i cy goal s i n  
this emerging era of "development diplomacy." Project implementation is  
also a process i n  which the United States can make a unique contribution 
through the introduction overseas of American technology and systems. 
And beyond th i s ,  i t  provides an opportunity, through demonstrati on and 
training , t o  enhance the i nsti tutional development and manageri a1 
competence of the  countries being assisted by the United States. 

AID HAWDBWK 3S 
SUPP B 

In furtherance of the policy se t  forth i n  Sections 102(b)(8), 601, and 
621(a) of the Foreign Assistance Act, AID has rel ied increasingly i n  
recent years on so-cal led "intermediariesw--universi t i  es,  commercial 
firms, sc ien t i f i c  inst i tut ions,  voluntary organizations, and other 
private entit ies--for the execution of its programs and projects. This 
trend is projected t o  continue i n  the future, underscoring AID'S primary 
ro le  as a planning, financing, and monitoring agency. Utilization of 
these non-governmental faci l  i t i e s  enables both AID and the recipient 
countries to  tap the resources and s k i l l s  of the private sector i n  
addressing the s t i l  1 formidable chall enges of development overseas. 

Procuring the services of intermediaries t o  Implement, or a s s i s t  i n  the 
implementation of,  AID-f inanced bilateral projects is normally arranged 
through the execution of an AID-funded contract or grant. Contracts for  
the services of intermediaries may be awarded e i ther  by AID di rec t ly  (on 
behalf of a host country), or may be awarded by a host country, subject 
t o  AID regul a t i  ons and procedures. 

Trans. Memo. No. 
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Whichever method of contracting--"host country contract" or "direct AID 
contractM--is determined t o  be the most appropriate i n  a given situation, 
both modes are  implementing functions designed t o  carry out approved 
projects. I t  is important t o  keep the distinction between these two 
contract1 ng channels in  mind because of the differing procurement 
procedures, contractual relatlonshlps, and oversight functions applicable 
t o  each mode. 

Effective Date 
November 24, 1986 
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Guidance r e l a t i n g  t o  the management o f  d i r e c t  A I D  contracts and grants 
w i l l  be found i n  Supplement A o f  Handbook 3, e n t i t l e d  "Project  Of f i ce rs*  
Guidebook-- Management o f  D i rec t  A I D  Contracts, Grants, and Cooperative 
Agreements. " 

The r o l e  and functions o f  A I D  Pro ject  Of f i ce rs  responsible f o r  supporting 
and monitoring A I D - f  i nanced Host Country Contracts are se t  f o r t h  i n  t h i s  
Guidebook. 

10. Pro jec t  Manaaement and Im~lementat ion 

I n  terms o f  A I D  operations, "pro ject  management" may be described as the 
process whereby A I D  oversees and monitors a1 1 aspects o f  an A I D - f  inanced 
undertaking--from conceptual ization o f  a p ro jec t  through i t s  design, 
approval , funding, negot ia t ion and agreement, imp1 ementation, and f i n a l  
eval uat ion phases. Pro ject  management i s  thus a cont i  nuum encompassing 
t he  ro l es  and in te rac t ions  o f  AID,  the  host country, intermediaries 
( f i rms , un ivers i t i es ,  consultants, voluntary organi zations, etc.) , and 
other donors pa r t i c i pa t i ng  i n  the project .  

I n  the  case o f  AID-financed b i l a t e r a l  projects,  which are mutual ly 
developed and agreed between A I D  and the  host country, primary 
responsi b l 1  i t y  f o r  p ro jec t  implementation res t s  w i t h  t he  host country 
agency o r  e n t i t y  concerned (e.g . , Min i s t r y  o f  Agr icul ture,  Department o f  
Publ ic  Works, etc.). Thus, the  "Project Manager" i s  the appropriate 
o f f  i c i  a1 o f  the  host country charged w i t h  supervising and coordi natir lg 
the  a c t i v i t i e s  o f  a1 1 par t i c ipan ts  and resources involved i n  the  project ,  
whether l o c a l l y  o r  ex te rna l l y  provided. This p r i n c i p l e  i s  consistent  
w i t h  the "co l laborat ive sty1 e" o f  economic assistance and the  recogni t ion 
t h a t  development i t s e l  f i s a host country responsi b i  1 i ty .  

A t  t he  core o f  a l l  successful projects i s  the e f f i c i ency  and e f f ec t i ve -  
ness w i  t h  which they are managed and car r ied  out. A soundly conceived, 
c a r e f u l l y  planned p ro jec t  may f a l l  f a r  short  o f  i t s  goals, o r  worse, f a i l  
completely due t o  inept  implementation. On the other hand, p ro jec t  
design def ic ienc ies may frequent ly be remedied by competent supervision, 
continuous coordination, and meaningful monitoring during t he  pro ject 's  
imp1 ementation phase. 

The Agency's renewed emphasis upon the  implementation aspects o f  i t s  
operations underscores the increasing importance o f  e f f e c t i v e  p ro jec t  
oversight  and contract  monitoring, and of t he  p i vo ta l  r o l e  played by A I D  
Pro ject  Of f i ce rs  i n  faci1 i t a t i n g  successful p ro jec t  execution. 
AID-financed contracts, whether executed by a host country o r  by A I D  
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i t s e l f ,  cons t i tu te  a major and indispensable element i n  the 
implementation o f  A I D  projects.  I n  fac t ,  i n  many cases a s i ng le  contract  
may i n  i t s e l f  represent the t o t a l  dimensions o f  an AID-financed project ,  
a t  l e a s t  i n  i t s  i n i t i a l  stages. The volume, magnitude, and 
impl ementation importance o f  contracts i n  A I D  operations thus continue 
t o  demand an Agency-wi de management and overs1 ght capacity o f  s i  g n i f  1 cant 
scope. 

Although not  a pa r t y  t o  contracts executed by host countr ies, A ID ,  as a 
U .S. Government Agency d i  spensing pub1 i c  funds , nonetheless remains 
responsible f o r  assuring the  proper and prudent use o f  such funds. I n  
discharging t h i s  stewardship responsi b i  1 i ty,  A I D  looks t o  i t s  designated 
Pro ject  Of f i ce rs  t o  ass is t  i n  implementing and t o  monitor host country 
contracts i n  the l i g h t  o f  the  p r inc ip les  and pract ices described i n  t h i s  
Guidebook, and thereby t o  protect  A ID 'S  i n te res ts  and investments. 

AID  HANDBfXIK 3s 
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1C. Scope o f  the  Guidebook 
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Effective Date 
November 24, 1986 

This Guidebook deals p r ima r i l y  w i t h  t he  r o l e  and r e s p o n s i b i l i t i e s  o f  A I D  
Pro ject  Of f i ce rs  appoi nted t o  monitor A I D - f  inanced contracts executed by 
host countr ies pursuant t o  b i l a t e r a l  p ro jec t  agreements. As such, i t  i s  
ne i ther  designed nor intended as a t r e a t i s e  on "pro ject  management" o r  
"pro ject  implementation" i n  a1 1 o f  the dimensions and rami f i ca t ions  
inherent i n  these wide-ranging subjects. (Chapters 7 and 8 o f  
Handbook 3 discuss these concepts and t h e i r  relevance t o  A I D  operations 
1 n some d e t a i l  . ) 

Page No. 
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Within the context o f  the Pro ject  Of f icer 's  monitoring ro l e ,  the coverage 
o f  the Guidebook begins procedural ly  a t  the po in t  i n  t he  p ro jec t  cycle 
where the Pro ject  O f f i ce r  assesses, or  arranges t o  have assessed, the 
procurement and contract ing capab i l i t i es  o f  the host country 
"impl ementing Agency" (or  "Contracting Agency") being proposed t o  hand1 e 
these functions. This assessment i s  essent ia l  t o  determine which 
contract ing mode t o  approve--whether host country or  d i r e c t  A I D  
cont ract ing- - in  impl ementing the pro ject ,  and should be undertaken during 
the  p ro jec t  development stage. The spec i f i c  r o l e  of the Pro ject  O f f i ce r  
i n  t h i s  process i s  discussed i n  greater d e t a i l  l a t e r .  Also discussed 
subsequently i n  d e t a i l  are his/her r espons ib i l i t i es  i n  t he  procurement, 
impl ementation, and monitoring o f  host country contracts. As noted 
e a r l i e r ,  AID-financed contracts are the  major means o f  implementing 
b i l a t e r a l  projects.  Hence, monitoring the  a c t i v i  t i e s  and performance o f  
contractors who are providing pro ject - re la ted services and equipment 
under host country contracts i s  i n  i t s e l f  a s i g n i f i c a n t  f ace t  o f  sound 
p ro jec t  management and impl ementation oversight. 



1 C 
The object ive o f  the Guidebook, therefore, i s  t o  i d e n t i f y  f o r  A I D  Project 
O f f  i cers monl to r ing  such contracts those fundamental pr inc ip les and 
functions whlch w i l l  equip them t o  strengthen pro ject  implementation and 
protect AID 'S interests, whi 1 e slmul taneousl y re f1  ect lng the contractual 
re lat ionship between the host countries and contractors concerned. 

To f a c l l  i t a t e  understanding, the fol lowing frequently used terms may be 
defined as indicated f o r  purposes o f  t h i s  Guidebook: 

1, Host Countrv 
3 

AID Ha~book 3s 

SUPP 

Page NO* 
1- '4 

The country receiving A I D  assf stance. 

The government o f  the host country, o r  any agency, instrumental i t y  
or  p o l i t i c a l  subdivision thereof; or  any pr lva te  e n t i t y  or  regional or 
mu1 t i -nat ional  organization t o  whlch A I D  d i r e c t l y  makes funds available 
by loan or grant. 

Effective Date 

Noverr~ber 24, 1986 

3,  Pro.i& 

A project i s  a discrete endeavor t o  achieve a f i n i t e  resu l t  
d i r e c t l y  related t o  a development problem by providirlg funds, personnel, 
and/or goods f o r  a speci f ic ac t i v i t y .  

Trans. Mere, Woe 
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4. B i  1 ateral  P r o l e a  

A b i l a te ra l  project i s  one which I s  mutually developed and agreed 
upon by A I D  and the host country as ref lected I n  a formal "Project 
Agreement" executed by both A I D  and the host country, set t ing f o r t h  the 
corn1 tments and undertakings of both par t ies t o  achieve stated project 
objectives. % 

5. Jmul ementi na Aaency 

The speci f ic  e n t l t y  I n  a host country whlch I s  responsible f o r  
implementing 1 .e., put t ing i n t o  e f fec t  or carrying out--an approved 
project. Such e n t i t y  may be a major min is t ry  or agency, a provincial  or  
muni c l  pal government, a government-owned or  semi -autonomous corporati on 
or  s imi lar  organization, a pr ivate or mixed corporation, or  other 
organ1 zation designated by the host country t o  undertake pro ject  
Imp1 ementation. 
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6. Contract1 na Aaency 
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Any entity of the host country designated by the borrowerlgrantee 
as responsible for negotiating and administering contracts f inanced by 
an AID loan or grant. The Contracting Agency may be the Implementing 
Agency, another governmental central supply or procurement entity, or a 
private entity. 

7. Host Countrv Contract 

Trans. Meno. Ilo. 
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A host country contract i s  a legally b ind ing  agreement between the 
Contracting Agency and an enti ty--insti tution, firm, or individual -- 
whereby the la t te r  undertakes to  provide the specified goods or services 
required to  carry out an AID-approved project i n  return for payment 
therefor. Such a contract i s  eligible for financing by AID, provided 
that the host country contracting procedures and resultant contract are 
acceptable to AID. 

8. Contractor 

Effective Date 

November 24,  1986 

The entity--institution, firm, or individual--engaged by the host 
country Contracting Agency under an AID-financed contract to  provide 
specif led goods or services required to carry out an AID-approved project 
i n  return for payment therefor. 

Page No. 
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Monitorina Host Country Contracts 

Monitoring AID-f i nanced host country contracts i s  the process 
whereby a designated AID official observes and reports upon the 
activi t ies  and performance of both the host country Contracting Agency 
and contractor(s) du r ing  the project implementation phase in order to  
facil i ta te  attainment of the project's objectives and to  safeguard AID'S 
interests and investments. 

10. Project Manaaer 

The borrowerlgrantee off icial charged w i t h  overseeing and 
coordinating activities of a1 1 participants and resources involved i n  a 
project, whether 1 ocal ly  or externally provided. 

11. AID Project Officer 

Depending upon the locus of assignment, an AID employee may serve 
as a Project Officer a t  either the AIDIW or Mission level. To 
differentiate these assignments for purposes of monitoring host country 
contracts, the following definitions apply: 
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(a) The F ie l d  Pro.iect Of f i ce r  i s  the  Mission or  Regional o f f i c i a l  
responsible f o r  monitoring the a c t i v i t i e s  and performance o f  t he  host 
country Contracting Agency and contractors worki ng under host country 
contracts financed by AID,  i n  order t o  f a c i l i t a t e  the attainment o f  
p ro jec t  object ives and t o  safeguard A I D ' S  i n te res ts  and investments. 

(b) 'The AID/W Pro.iect O f f i ce r  i s  the A I D  Washington 
"backstopping" o f f i c i a l  responsible f o r  supporting and ass is t ing  the  
F i e l d  Pro ject  O f f i ce r  i n  responding t o  f i e l d  requests or  handling 
problems requ i r ing  Washington action. 

12. Pre-Project I m ~ l  ementation Plan 

This plan i s  developed during the p ro jec t  design and negot ia t ion 
phase t o  he1 p def ine pro ject  elements, implementation method01 ogy and 
t imetable, t o  enable p ro jec t  designers and reviewers t o  assess overa l l  
p ro jec t  implementation f e a s i b i l i t y .  

This plan (and supporting schedules) i s  a de ta i led  l i s t i n g  o f  a l l  
act ions ( inc lud ing t ime frames) which must be taken by any pa r t y  t o  which 
implementation tasks have been assigned. P a r t i c u l a r l y  f o r  contract ing 
and procurement, a l l  steps i n  these processes and dates f o r  t h e i r  
completion should be shown, t o  enable the  host country Pro ject  Manager 
t o  exercise control  and A I D  t o  monitor progress. 

14. Pre-Im~lementation Actions 

Pre-imp1 ementation actions are those speci f 1 c steps (e.g. 
development o f  detai  1 ed speci f icat ions,  i d e n t i f i c a t i o n  o f  po ten t ia l  
sources o f  supply) which can be i n i t i a t e d  p r i o r  t o  the  execution o f  the 
Pro ject  Agreement and the  a v a i l a b i l i t y  o f  A I D  funds. 

15. Monitoring Plan 

A p lan normally prepared by the A I D  Pro ject  O f f i c e r  during the 
p ro jec t  development stage, iden t i f y ing  the respect ive r o l  es and 
respons ib i l i t i es  o f  both A I D  and the host country i n  observing and 
repor t ing  upon p ro jec t  operations. 
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This i s  a Mission analysis o f  the capab i l i t i e s  o f  the  host country 
Impl ementing Agency t o  administer and support t he  mutual l y  agreed p ro j ec t  
implementation plan. The analysis requires a systematic review o f  the  
Impl ementi ng Agency's capabil i ti es f o r  p ro j ec t  management, f inanci  a1 
management, procurement, contract ing, contract  administrat ion, and 
repor t ing.  This analysis i s  normally a p a r t  o f  the Pro jec t  Paper. 

17. Geoqra~hi  c Code 

Trans. Memo. No. 
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A 3 - d i g i t  code used by A I D  t o  designate countr ies o r  geographic 
areas f o r  the  purpose o f  def in ing sources o f  goods o r  n a t i o n a l i t i e s  o f  
services e l i g i b l e  f o r  AID-financed procurement. (For f u r t he r  de ta i l s ,  
see t he  A I D  Geographic Code Book i n  Handbook 18, Appendix D, Section 
- r r \  

18. Methods o f  Pament 

Effect lve Date 
October 20, 1992 

A I D  f inances host country contracts through one o f  three methods 
o f  payment: d i r e c t  reimbursement t o  the  host country, A I D  l e t t e r  o f  
commitment t o  t h e  contractor, o r  by an A I D  l e t t e r  o f  commitment t o  a 
banking i n s t i t u t i o n .  See Appendix F o f  t h i s  Guidebook f o r  f u r t he r  
d e t a i l s  on these methods o f  payment and re l a ted  documentation. 
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Mission Di rec tors  o r  A I D  Representatives i n  the  f i e l d  may appoint any 
d i r e c t  h i r e  members o f  t h e i r  s t a f f s ,  inc lud ing g u a l i f i e d  l oca l  
emulovees,** t o  serve i n  the  capaci ty of Pro jec t  Of f icers  a t  any po in t  
i n  the  p ro j ec t  cycle. As indicated ea r l i e r ,  such o f f i c e r s  a t  the Mission 
l eve l  are re fe r red  t o  as "F ie ld  Pro jec t  O f f i ce rs "  t o  make c lear  t h e  s i t e  
o f  t h e i r  a c t i v i t i e s ,  and t o  d i f f e r e n t i a t e  them from Pro ject  O f f i ce rs  
serving i n  A I D  Washington. 

S im i la r l y ,  A I D  Washington Assistant  Administrators (or  t h e i r  designees) 
may appoint any members o f  t h e i r  s t a f f s  t o  serve as Pro jec t  O f f i ce rs  
responsible f o r  supporting and ass is t ing  F i e l d  Pro jec t  O f f i ce rs  i n  
responding t o  Mission requests r equ i r i ng  Washington act ion.  Such 
o f f i c e r s  are  re fe r red  t o  as "AID/W Pro jec t  Off icers."  

* **For 1 im i ta t ions  per ta in ing  t o  the  use o f  l oca l  employees as Pro jec t  O f f  icers,  
please see 3 FAM 922.4e o f  the Foreign A f f a i r s  Manual. The per t inen t  excerpt 
from t h i s  document i s  attached as Appendix A. * 



This f l e x i b i l i t y  i n  the  assignment o f  Pro ject  Of f icers ,  whether a t  the 
Mission o r  AID/Washington leve l ,  i s  essent ia l  t o  assure the  most 
e f f ec t i ve  deployment o f  s t a f f  resources i n  the  l i g h t  o f  preva i l i r lg  
workload demands, s t a f f  turnover, and personnel a v a i l a b i l i t i e s .  

A l l  designations o f  Pro ject  Of f icers  must be made i n  w r i t i n g  w i t h  both 
AID/W and the  concerned Mission t o  be informed concurrent ly of such 
appointments. This i s  important i n  view o f  the  f a c t  t h a t  b i l a t e r a l  
p ro jec ts  requ i re  the c losest  possible communication and coordinat ion a t  
various stages i n  the p ro jec t  development and impl ementation cyc l  e. 3 
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Under these arrangements, the F ie l d  Pro ject  O f f i ce r  looks t o  his/her 
counterpart AID/W Pro ject  O f f  i cer f o r  support and assistance i n 
responding t o  f i e l d  requests needing Washington ac t ion  (e.g . , i n  
obta in ing waiver approvals, arranging f o r  pub1 i c a t i o n  o f  i n v i t a t i o n s  f o r  
bids, hand1 ing  Congressional inqu i r ies ,  etc. ) . It should be noted, 
however, t h a t  the  F i e l  d  Project  O f f i ce r  continues t o  have overa l l  ac t ion 
r e s p o n s i b i l i t y  as contrasted w i t h  the  support ive r o l e  o f  t he  A I D / \  
Pro ject  Of f i ce r .  

Trans. Memo. No. 
3s: 17 
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1F. General Rol e  and Res~onsi  b i  1  i t i e s  o f  Fie1 d Project  O f f i c e r s  

Effective Date 
October 20, 1992 

This Guidebook, as noted ea r l i e r ,  i s  concerned p r i m a r i l y  w i t h  the  
spec i f i c  r o l e  and funct ions o f  F ie l d  Pro ject  Of f i ce rs  responsible f o r  
monitoring host country contracts financed by A ID .  It should be kept i n  
mind, however, t h a t  the Pro ject  O f f i ce r  usual ly  i s  assigned 
responsi b i  1  i ti es transcending t he  oversight o f  such contracts, i n c l  uding , 
fo r  examp1 e, p a r t i c i p a t i o n  i n  p ro jec t  development and design, 
pre-imp1 ementation and impl ementation planning, and serving as Chairman 
o f  a  Mission Pro ject  Committee. Helpful guidance on these broader 
aspects o f  t h e i r  dut ies  w i l l  be found i n  Chapters 3, 7,  8, 9 and 10 o f  
Handbook 3, Pro ject  Assistance. 

Involvement o f  Pro ject  Of f i ce rs  i n  the  substantive programming and 
planning processes preceding the  Mission decis ion t o  use the  host country 
contract ing mode i s  c l e a r l y  bene f i c ia l  i n  t ha t  i t  enhances t h e i r  
understanding o f  the  project 's  goals, the  re la t ionsh ip  o f  proposed 
contracts t o  such goals, and the  degree of contract  oversight  l i k e l y  t o  
be entai led. 

3 
* 

As an in t roduct ion t o  subsequent chapters of the Guidebook which describe 
i n  d e t a i l  the  spec i f i c  tasks involved i n  monitoring host country 
contracts, a  b r i e f  overview o f  the r o l e  o f  the Pro ject  Of f i ce r  i n  t h i s  
aspect o f  Pro ject  implementation may provide useful background and 
perspective. Generally speaking, a  F i e l d  Pro ject  Of f i ce r :  * 



arranges f o r  Assessment o f  the  procurement systems and c a p a b i l i t i e s  
o f  the  host country Contract ing Agency; 
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b r i e f s  the  host country Pro jec t  Manager and Contract ing Agency 
regarding A I D  procurement pol i c i e s  and requirements as se t  f o r t h  
i n  Handbook 11, Countrv Contractinq; 

maintains c lose and continuous l i a i s o n  w i t h  t he  host country 
Pro jec t  Manager and Contract ing Agency and moni t o r s  adherence t o  
agreed upon contract  i ng procedures ; 

Trans. Memo. No. 
3s: 17 

maintains the data base on t h e  p ro jec t ' s  s ta tus f o r  the  AID/W 
Procurement Informat ion Access System and responds t o  i n q u i r i e s  f o r  
p ro j ec t  information from prospective contractors and t he  publ i c ;  

as required and appropriate, ass is ts  the host country Contract ing 
Agency in :  

Effective Date 
October 20, 1992 

- - preparing and pub1 i c i  z i  ng prequal i f  i c a t  i on  questionnaires, 
and i n  eval uat ing responses thereto; 
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-- preparing and pub l i c i z i ng  Requests f o r  Technical Proposals 
(RFTPs) , Requests f o r  Quotat ions (RFQs) , and i n  eval uat ing 
responses thereto; 

- - developing independent cost  estimates t o  f a c i  1 i t a t e  analysis 
o f  contractor  cost proposals; and i n  

- - contractor  se lec t ion  and negotiat ions. 

reviews d r a f t  and f i n a l  host country cont ract ing documents used i n  
the cont ract ing process, and arranges Mission approval o f  steps 
which requ i re  A I D  approval under Handbook 11 o r  t h e  Pro jec t  
Implementation Le t t e r  (PIL); 

monitors the  substantive and technical  performance o f  the  
contractor; * 
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o meets periodically w i t h  the contractor's chief of party, i n  
conjunction w i t h  the host country Contracting Agency, to  review 
progress and probl ems ; % 

o makes periodic visi ts  to the s i t e  of the project, normally i n  
con junction w i  t h  the host country Contracting Agency and a 
representatl ve of the contractor; 

o analyzes and comments upon progress and financial reports required 
from the contractor under the terms of the contract; 

o prepares contract status reports for 1 nternal Mi ssi  on purposes ; 

o assists the host country Contracting Agency and/or the contractor 
i n  resolving problems hampering the work of the contractor; 

o administratively approves contractor vouchers submi tted for 
payment, i f  required; 

o assures that  a l l  relevant documents and correspondence are 
maintained i n  the Mission contract/project f 11 es; and 

o part1 cipates i n  preparation of the Project Eva1 uation Summary 
(PES) . 

The foregoing functions are not equally demanding in terms of staff 
effort ,  for a number of reasons. The tasks involved are carried out more 
or less sequentially over an extended period of time which varies widely. 
The extent of Project Officer asslstance to  a host country Contracting 
Agency i n  the processes preceding contract execution are contingent, of 
course, upon the contractual competence and experience of the la t te r ,  
wlth marked differences to be found not only among individual host 
countries b u t  frequently among dlfferent Contracting Agencies within the 
same country. Further, the depth and degree of Project Officer oversight 
depends I n  large measure upon the scope and complexity of the contracts 
belng monitored, I n  particular the lncldence of problems whlch may arise 
du r ing  their implementation. In many host countries w i t h  1 i m i  ted 
experience in contracting, the Project Officer will have to  Involve 
hlmself closely i n  contract administration if the contract Is  to be 
successful 1 y negoti ated and executed. 



1 F * Given the  range o f  these support ive and oversight  r espons ib i l i t i e s ,  the  
Pro jec t  O f f i ce r  i s  ne i  the r  required nor expected t o  perform personal 1 y 
a l l  o f  the  functions described i n  t h i s  Guidebook. (S)He w i l l  f requent ly  
have t o  c a l l  upon other Mission o r  AID/W o f f i c e s  t o  ass i s t  on matters 
beyond his/her own technical  competence, o r  t o  take ac t i on  on issues 
f a l l i n g  w i t h i n  the purview o f  such o f f i ces .  For example, review o f  a 
proposed host country contract  should invo lve the  p a r t i c i p a t i o n  and 
c l  earance o f  the Mission 1 egal advi sor , cont ract ing o f f  i cer and techni  cal 
o f f i c e r  (whether on the Mission s t a f f  o r  r eg iona l l y  based) and issues 
r e l a t i n g  t o  methods o f  payment would normally r equ i re  r e f e r r a l  t o  the 
Mission cont ro l1  er. I n  these and s im i l a r  circumstances, the  Pro jec t  
O f f i c e r  acts as coordinator and ca ta lys t  i n  e n l i s t i n g  the  help o f  other 
A I D  o f f i ces ,  and i n  fo l lowing through t o  assure t h a t  required act ions are  
taken i n  a t ime l y  fashion. * 

I! 

A1 though t he  Pro jec t  O f f i ce r  may no t  del egate overa l l  oversight  
responsi b i 1  i t y ,  (s)he may arrange t o  have s p e c i f i c  monitoring tasks 
assigned t o  other s t a f f  members o f  the  Mission, inc lud ing qua1 i f i e d  loca l  
employees, o r  t o  non-AID spec ia l i s ts  under contractual  arrangements. 
Where such arrangements are  made, however, the  Pro jec t  O f f i c e r  must 
assure t h a t  the tasks thus assigned are e f f e c t i v e l y  ca r r ied  out. 

r, 1G. Pro jec t  Committees and the  Pro-iect O f f i ce r  
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Where the s i ze  and d i v e r s i t y  o f  the  s t a f f  permit, missions are 
encouraged t o  estab l ish  a "Project  Committee" a t  the outset  of the  
Pro jec t  formulat ion process. This approach i s  designed t o  provide a 
mu1 t i d i s c i p l  i na r y  ar ray o f  expert ise and resources i n  the  processes o f  
p ro j ec t  i d e n t i f i c a t i o n ,  planning, approval, implementation, termination, 
and eval u a t i  on. 

I dea l l y ,  t he  F i e l d  Pro jec t  O f f i ce r  serves as Chairman o f  t he  Mission 
Pro jec t  committee, although other arrangements may be made a t  the 
d i sc re t i on  o f  the  Mission Di rec tor  (or  A I D  RepresentatSve) appropr iate 
t o  s t a f f i n g  and other considerat ions a t  the f i e l d  leve l .  

Pa r t i c i pa t i on  o f  the Pro jec t  O f f i ce r  i n  t he  work o f  the Pro jec t  Committee 
assures his/her understanding o f  the p ro jec t ' s  goals, implementation 
arrangements, and re levant  p ro j ec t  documentation (e.g., Pro jec t  
I d e n t i f i c a t i o n  Document ( P I D ) ,  Pro jec t  Paper (PP), Pro jec t  Agreement 
(ProAg), Imp1 ementation Le t te rs  (PILs), etc. ) . This background enabl es 
the  Pro jec t  O f f i c e r  t o  keep his/her monitoring and other r e s p o n s i b i l i t i e s  
i n  proper perspective. 
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Effective Date 
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1H. Oual i f i c a t i o n s  o f  A I D  Pro jec t  O f f i c e r s  
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Any A I D  o f f i c e r  , i ncl  uding qua1 i f i ed d i r e c t - h i r e  1  ocal employees , 
may be appointed t o  serve as a  Pro jec t  O f f i c e r  regardless o f  professional  
d i s c i p l  l n e  o r  expert ise. Thus, development, technical  , managements, 
economi c, f i nanci a1 , o r  other o f f i c e r s  may func t ion  as Pro jec t  O f f i ce rs  
when so designated, i r respec t i ve  o f  the  nature o f  t h e  p ro jec ts  o r  
contracts involved. 

Pro jec t  O f f i ce rs  responsible f o r  m n i  t o r i n g  host country contracts should 
be thoroughly f a m i l i a r  w i t h  the  substantive content o f  
Handbook lB, Procurement Po l ic ies ,  Handbook 3, Pro jec t  Assistance, and 
Handbook 11, Countrv Contracting. A de ta i led  knowledge o f  these basic 

3 
documents i s  i n d i  spensabl e  t o  e f f e c t i v e  impl ementation support and 
cont ract  oversight. 

As soon as feasib le,  both inexperienced and experienced Pro jec t  O f f i ce rs  
should be encouraged t o  pa r t i c i pa te  i n  t h e  Agency's t r a i n i n g  course on 
Pro jec t  implementation. This course i s  designed t o  upgrade t he  s k i l l s  
o f  P ro jec t  O f f i ce rs  i n  major areas o f  t h e i r  r e s p o n s i b i l i t i e s  and re f l ec t s  
t h e  renewed emphasis being given t o  the implementation a f f ec t s  o f  t he  
Agency's operations. '%. 
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Notwithstanding the  unpredictabi l  i t y  o f  P ro jec t  dynamics and the  f a c t  
t h a t  Pro jec t  O f f i ce rs  may be drawn from varying d i sc i p l i nes  and l eve l s  
w i t h i n  t he  Mission s t ruc ture ,  there a re  ce r t a i n  common s k i l l s  which 
Agency experience ind icates are  character1 s t i c  o f  e f f e c t i v e  Pro jec t  
O f f i ce rs  . These i n c l  ude an anal y t i  cal  approach t o  probl  em sol v i  ng , 
i n i t i a t i v e ,  s e n s i t i v i t y  i n  interpersonal re la t ionsh ips,  t he  a b i l i t y  t o  
an t i c i pa te  problems, and the  capabil i t y  of cata lyz ing and coordinat ing 
act ions t o  be taken by others. These s k i l l s ,  coupled w f t h  a  basic 
understanding o f  A I D ' S  p ro j ec t  requirements and a pragmatic approach t o  
impl ementation problems, should enable any A I D  professional  employee t o  
perform competently as a  Pro jec t  Of f icer .  

Trans. Memo. No. 
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11. Pro-iect O f f i ce r ' s  S t v l e  o f  Operations 

The r o l e  o f  t he  Pro jec t  O f f i c e r  i n  t he  implementation and 
moni tor ing o f  host country contracts i s  admit tedly d i f f  i c u l  t and 
demanding. As the  char t  below suggests, t h e  " t r i angu la r "  nature o f ,  and 
d i f f e r i n g  r e s p o n s i b i l i t i e s  i n ,  t he  Pro jec t  O f f i ce r ' s  re la t ionsh ips  w i t h  
three pa r t i es  a t  in terest - - the host country, t he  contractor ,  and the  A I D  
mission--require a  h igh order o f  v e r s a t i l i  t y  and s e n s i t i v i t y  on his/her 
par t .  
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To elaborate on thls  concept somewhat, the Project Officer must be 
prepared to  advise and asslst  the host country Contracting Agency, as 
clrcumstances requlre, I n  the substantlve steps I n  the procurement 
process to  assure that the resultant contract qualifles for A I D  
financing. And followlng thls ,  the Project Offlcer must maintaln close 
personal liaison wlth the responslble offlclal or offlcials  of the host 
country to verify that the la t t e r  are providlng adequate supervlslon and 
support of the contractor, and t o  guide and help the Contractlng Agency 
in resolving problems as they arlse. 

I SUPP B 

A t  the same tlme, the Project Offlcer must keep abreast of the 
contractor's activl t l e s  and performance, normal 1 y in conjunction wlth the 
host country Contracting Agency, in order to  check progress, ldentlfy 
problems impeding the contractor's work, and t o  ass ls t  the contractor 
where approprlate I n  surmountlng obstacles and bottlenecks. Of 
partlcular slgnif l cance, (s)he must conduct this  aspect of h i  s/her 
monltorlng responslbll i t l e s  w i t h  the utmost tact  and discretion, keeping 
I n  mlnd a t  a l l  tlmes the fact  that A I D  i t se l f  i s  not a party to the 
contract. 

As for hls/her relationship wlth the A I D  Misslon, the Project Officer 
functlons in effect,  as the "eyes and ears" of the Misslon Dlrector, 
overseelng and reporting upon the actlvl t les and performance of both the 
host country Contracting Agency and the contractor. I n  th ls  respect, 
his/her fundamental responslbilltles are to  keep the Mlsslon fully 
l nformed regarding the contractor * s progress and probl ems, whll e 
malntainlng the degree of surveillance necessary to  protect AID'S  
interests and lnvestment. 

3s: 17 November 24, 1986 1-13 
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1 I 
Viewed in the aggregate, these differing relationships and 
responsibi 1 i t ies  may a t  times place the Project Officer in apparently 
confl icting positions. In this mu1 t i  -faceted role, ( s )  he i s  expected on 
occasion to  serve as an implementation expediter and problem solver, 
impartial advisor and mediator between the host country and the 
contractor, catalyzer and coordinator of actions required of the host 
country or AID, observer and monitor of contractor performance, and 
"whist1 e blower" where the circumstances necessitate. Responding to 
these requirements whi 1 e remaining professional ly detached and proper in 
a1 1 relations with both the host country and the contractor, particularly 
where problems between these parties to the contract arise, clearly call s 
for uncommon poise, judgment, sensitivity, and pragmatism. 

Precisely because of the oversight nature of the monitoring duties, the 
Project Officer must conduct these with appropriate regard for the 
contractor's role. P u t  in proper perspective, the contractor i s  an 
instrument of imp1 ementation employed to  faci 1 i t a te  attainment of the 
Project's goals, and i s  responsible to  the host country as the ultimate 
beneficiary of i t s  work. I t  i s  to be assumed that the contractor intends 
to  perform satisfactorily pursuant to the terms of the contract, and that 
i t  has been selected after  full consideration of i t s  competence and 
re1 iabil i ty.  Excessive surveil lance or intervention on the part of the 
Project Officer could prove counterproductive by impairing the normal 
relationship between the Contracting Agency and the contractor, and 
should be avoided. However, where the success of the contract or project 

d 
i tsel f appears threatened because of performance def i ci enci es on the part 
of the Contracting Agency or contractor, the Project Officer i s  expected 
to  take such action as may be appropriate under the circumstances. 

On the positive side, the Project Officer should fac i l i t a te  the 
identification and resol ution of problems hampering the progress of the 
contractor, or adverse1 y affecting the operations of the host country 
Contracting Agency. (S)He should attempt to address and resolve such 
problems informally, within an atmosphere of mutuality of interests in 
seeing that the work progresses satisfactorily. One tes t  of his/her 
effectiveness in this respect i s  where re1 ationships with the contractor 0 and the Contracting Agency are such that the Project Officer's advice and 
assistance are actively sought by both. 



1 I * Knowing when, and from whom, t o  seek support o r  a c t i o n  by h is /her  
associates i n  t h e  AID mission--e.g., l ega l  advisor ,  c o n t r a c t i n g  o f f i c e r ,  
techn i  c a l  o f f i c e r  , program o f f i c e r  , con t ro l  1 er,  o r  1  ocal  emp1 oyees 
experienced i n  host  country procurement p r a c t i  ces-- i  s  p a r t i c u l a r l y  
important  t o  t h e  e f fec t iveness o f  t h e  P r o j e c t  O f f i c e r .  As noted 
elsewhere, t h e  P r o j e c t  O f f i c e r  i s  n e i t h e r  requ i red  nor  expected t o  
per form personal l y  a1 1  o f  t h e  tasks involved i n  t h i s  Guidebook. (S)He 
i s  expected, however, t o  a n t i c i p a t e  problems and t o  e n l i s t  t h e  he lp  and 
guidance o f  o the r  AID o f f i c e r s  func t i ona l  l y  concerned. The P r o j e c t  
O f f i c e r  may have no l i n e  a u t h o r i t y  over such o f f i c i a l s ,  b u t  does remain 
respons ib le  f o r  assur ing t h a t  t h e  necessary ac t ions  requ i red  o f  them a r e  
taken i n  a  t i m e l y  fashion. For f u r t h e r  d iscussion o f  Miss ion management, 
P r o j e c t  Committees, and t h e  s ta tus  o f  P ro jec t  O f f i c e r s ,  r e f e r  t o  Chapter 
8 o f  Handbook 3. * 
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F i n a l l y ,  t h e  P r o j e c t  O f f i c e r  should be c o n t i n u a l l y  conscious o f  h is /her  
p i v o t a l  r o l e  i n  d ischarging t h e  Agency's o v e r a l l  stewardship and 
a c c o u n t a b i l i t y  f o r  t h e  prudent use o f  p u b l i c  funds. The P r o j e c t  
O f f i c e r ' s  a c t i v i t i e s  and r e l a t i o n s h i p s  should t h e r e f o r e  be conducted i n  
a  pro fess iona l  s t y l e  cons is ten t  w i t h  t h i s  general responsib i  1  i t y .  
Help ing t o  assure t h a t  bo th  t h e  Cont rac t ing  Agency and t h e  con t rac to r  
per form s a t i  s f a c t o r i  1  y, thus f a c i  1  i t a t i n g  achievement o f  hos t  count ry  and 
U.S. ob jec t i ves  and j u s t i f y i n g  AID'S investment i n  t h e  r e l a t e d  p ro jec t ,  
may be t h e  most meaningful t es t imon ia l  t o  t h e  e f fec t i veness  o f  t h e  
P r o j e c t  O f f i c e r .  
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PLANNING FOR IMPLEMENTATION AND MONITORING 

Procurement planning i s  a c r i t i c a l  aspect o f  overa l l  p ro j ec t  
impl ementation planning dur ing the  development and design stage preceding 
t h e  execution o f  a b i l a t e r a l  p ro j ec t  agreement (ProAg) between A I D  and 
t he  host country. Thorough and rea l  i s t i  c procurement planning pays 
dividends not  on l y  i n  launching a p ro j ec t  promptly and e f f i c i e n t l y ,  but  
i n  f a c i l i t a t i n g  s i g n i f i c a n t l y  the  Pro jec t  O f f i ce r ' s  subsequent cont ract  
monitoring tasks. 

The purpose o f  t h i s  chapter i s  t o  g i ve  Pro jec t  O f f i ce r s  an overview o f  
t he  Agency's graduated 1 eve1 s o f  impl ementation planning-- incl  uding 
procurement planning and pre-imp1 ementation act ions which might be 
undertaken--and t h e i r  r o l es  i n  these processes. 
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2A. Implementation Plannina--General 

Effective Date 

November 24, 1986 

Planning and implementation of a p ro j ec t  i n  i t s  e n t i r e t y  ( inc lud ing 
cont ract ing and procurement) i s  an i n teg ra l  and essent ia l  element o f  
p ro j ec t  development. The preparat ion and purpose o f  "pre-project"  and 
"operational impl ementation" plans are dlscussed i n  d e t a i l  i n  Chapter 9, 
Implementation Planning, o f  Handbook 3, pro.iect Assistance. While 
pre-project  planning serves t o  demonstrate feas i  b i  1 i t y  o f  car ry ing out  
a p ro j ec t  w i t h i n  a stated per iod o f  time, operational planning i s  needed 
on a cont inuing basis as a t oo l  f o r  the  management and monitoring of 
spec i f i c  p ro j ec t  impl ementation act ions. Guidance regarding t he  r o l e  o f  
Pro jec t  O f f i ce rs  i n  planning a1 1 aspects o f  p ro j ec t  impl ementation w i l l  
be found i n  Appendices 9A, 9B and 9C o f  t h e  same Handbook. 

20. Analvsis o f  Host Countrv Administrat ive Capab i l i t i es  

Consistent w i t h  A I D ' S  general implementation po l i cy ,  r e s p o n s i b i l i t y  f o r  
implementing act ions should be assigned t o  t he  host country t o  t he  
greatest  extent  compatible w i t h  i t s  admin is t ra t ive  c a p a b i l i t i e s  and the  
prospects o f  reasonably prompt and e f f e c t i v e  execution o f  a proposed 
p ro jec t .  I t  i s  o f  c r i t i c a l  importance f o r  the success o f  a p r o j e c t  t h a t  
t he  host country be committed t o  the  p ro j ec t  as an i n teg ra l  p a r t  o f  i t s  
own development program. For t h i s  reason, the  b i l a t e r a l  agreements 
between t h e  host countr ies and A I D  provide t h a t  t h e  former ca r r y  out, 
i.e., manage, each p ro jec t .  



28 
Determining the  capaci ty o f  a host country t o  assume and discharge 
e f f e c t i v e l y  spec i f i c  impl ementation funct ions requires carefu l  assessment 
dur ing the p ro j ec t  design and planning cycle. The need f o r  such an 
analysis i s  o f  p a r t i c u l a r  importance where a p ro j ec t  involves the  
p a r t i c i p a t i o n  o f  a host country e n t i t y  w i t h  which the  Mission has not  had 
successful and recent experience. I n  recogni t ion o f  t h i s ,  A I D ' S  p ro j ec t  
development ins t ruc t ions  requ i re  the  preparation o f  a separate 
"Administrat ive Anal y s i  s" o f  the  capabi 1 i ti es o f  the  host  country 
implementing Agency f o r  each p ro j ec t  i n  add i t i on  t o  technical ,  f i nanc ia l ,  
economic, and other analyses. Appendix G o f  Chapter 3, Handbook 3, 
descri  bes the purpose and scope o f  the  Administrat ive Analysis, which 
enta i  1 s a systematic review o f  the organization, management, and s t a f f i n g  
o f  the  proposed host country Implementing Agency i n  those funct iona l  
areas f o r  which i t  w i  11 be responsible. These areas, Pro jec t  Management, 
Financial  Management, Contract ing and Purchasing, and Reporting, are  
discussed i n  Handbook 3, Chapter 8, Section B. 

O f  speci a1 concern t o  Pro jec t  O f f i ce rs  responsible f o r  moni tor ing host 
country contracts i s  t h a t  pa r t  o f  the  Administrat ive Analysis which deals 
speci f i c a l l  y w i t h  the  host country's cont ract ing system and contract  
admin is t ra t ion capabi 1 i ti es. Paragraph 2C be1 ow provides guidance f o r  
Pro jec t  O f f i ce rs  i n  t h i s  important phase o f  p ro j ec t  development. 
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October 20, 1992 

Successful impl ementati on o f  most p ro jec ts  hinges upon the  ef fect iveness 
o f  contracts f o r  project-re1 ated services and commodities. I n  fac t ,  no 
aspect o f  p ro j ec t  implementation i s  more important, nor more prone t o  
problems and f rus t ra t ions ,  than the procurement function. Hence, 
determining by whom, when, and how needed services and goods a re  t o  be 
acquired are p i vo ta l  decisions which must be made by the  Mission duriqg 
the  p ro jec t  development stage. 
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* Mission Directors are  responsible f o r  assuring t h a t  p r o j e c t  design 
assigns procurement r e s p o n s i b i l i t y  i n  a manner which 'best f i t s  the  
p a r t i c u l a r  circumstances and w i  11 r e s u l t  i n  the  most e f f e c t i v e  
impl ementation o f  AID-f inanced pro jec ts .  The responsi b i  1 i t y  f o r  
procur ing goods o r  services may be assigned among a wide range o f  
e n t i t i e s .  The host country implementing agency i t s e l f  o r  other host 
country agencies (such as central  cont ract ing agencies) may be invo l  ved. 
E i the r  AID/W o r  the Mission may assume procurement responsi b i l  i ty ,  o r  A I D  
o r  the host country may arrange f o r  intermediar ies such as other U.S. 
government agencies , p r i v a t e  f irms, nonpro f i t  organi zations, o r  
educational i n s t i t u t i o n s  t o  procure needed goods o r  services. * 

* REVISED 



(r' 
2 C * Mission Directors - and staff should bear clearly in - - -  mind - the distinction 
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between AID-direct and host country contracts. AID-dlrect contracts 
follow the Federal Acquisi tion Regul ation (and AID Acquisi tion 
Regul ation) and maximi ze A:[D control over the act1 vl t y  in question. When 
AID decides to  use host country contracting procedures, on the other 
hand, i t  acts as a financier and not a contracting party, reserving 
certai n rights of approval and project moni tori ng. 

In  assigning contracting responsi bil i t y ,  the Mission Director should take 
the f 01 1 owl ng i nto account: 

1. General Factors 
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a. No general AID preference between AID-direct and host country 
contracts; 

I 

Effect lve Date 
October 20, 1992 

b. Borrower/Grantee ( B / G )  preference: 

c. Project design and objectives, including the type of goods 
or services reauired and any timi na constraints: - " 

d.  Procurement c a ~ a b i l i t v  of the B/G. includina contractor - - - . - .  - - - - - - . . . - * - . . . . - -, - -  ... .. -- 
sel ection, contract admi ni s t ra t i  on, and audit capabl f i  ty (formal 
assessment and Mission Director's certif ication required for new 
procurement ** ant ic i~a ted  to exceed 5250.000 in value: see discussion 
I ~-~ - - - 

r - ~ - - -  - -  - - - - -  - - -  - . - - - -.--. - - -  - 

on fol 1 owl ng pages) ; 

e. Relativecosts; 

f . Systems and procedures for effective contract support, 
including pa-ment and other administrative and loais t ic  support 

g . Avai 1 abi 1 i t y  and experience of AID procurement, 1 egal , and 
program staff to  advise and assist  the host government or t o  undertake 
AID direct contracting; 

h.  Effects on establishment of desired institutional or 
professional re1 ationships. 

**New procurement means new contracts and amendments t o  contracts which expand 
the scope of work, bu t  not incremental funding of existing work nor 
administrative amendments. k 

* REVISED 



a. U.S. u n i v e r s i t y  as a con t rac t i ng  par ty .  Use o f  a d i r e c t  A I D  
con t rac t  may o f ten  prove t o  be more appropr ia te  and e f f e c t i v e  f o r  
ca r ry ing  ou t  a p r o j e c t  when a U.S. u n i v e r s i t y  w i l l  be involved.  

b. Co l l abo ra t i ve  assistance s e l e c t i o n  procedure. E i t h e r  an A I D  
d i r e c t  o r  a host  count ry  contract ,  o r  a combi na t i on  thereof ,  may be used 
depending on t h e  circumstances t h a t  p e r t a i n  t o  t h e  r e s p e c t i v e  r o l e s  o f  
t h e  p a r t i e s  and t h e  nature  o f  t h e  long-term c o l l a b o r a t i v e  r e l a t i o n s h i p s  3 t h a t  a re  desired. 
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c. Po ten t ia l  f o r  disadvantaged en te rp r i se  cont rac t .  When a * proposed procurement can be performed by a soc ia l  l y  o r  economical ly 
disadvantaged enterpr ise ,  A I D  may e i t h e r  (1) con t rac t  d i r e c t l y  w i t h  t h e  
U.S. Small Business Admin is t ra t ion  (SBA) which subcontracts t h e  award t o  
such a business concern under Sect ion 8(a) o f  t h e  Small Business Act o r  
(2) r e s t r i c t  compet i t ion t o  disadvantaged enterpr ises  i n  accordance w i t h  
s p e c i f i c  p rov is ions  o f  f o r e i g n  assistance l e g i s l a t i o n .  

2 C 
3 

d. U.S. Government Agency involvement. The host  count ry  may 
designate a U.S. Government agency t o  provide, o r  con t rac t  f o r ,  serv ices 
o r  commodities when specia l  i zed  exper t i se  i s  required.  d 

Effective Date 
October 20, 1992 

e. Construct ion services. Use o f  a host  count ry  c o n t r a c t  i s  
u s u a l l y  more appropr ia te  f o r  t h e  procurement o f  cons t ruc t i on  services. 

Trans. Mem. No. 
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Before a host  country con t rac t  may be used t o  undertake a new procurement 
i n  excess of $25,000 i n  value, t h e  Miss ion D i rec to r  must make a 
c e r t i f i c a t i o n  i n  w r i t i n g  t h a t  t h e  intended Contract ing Agency has o r  w i l l  
o b t a i n  t h e  c a p a b i l i t y  t o  undertake t h e  procurement. This determinat ion 
must be based upon a ca re fu l  assessment o f  t h e  Cont rac t ing  Agency's 
procurement system. Assessments o f  host  count ry  con t rac t i ng  c a p a b i l i t i e s  
should be performed a t  t h e  p r o j e c t  design stage t o  determine i f  host  
country con t rac t i ng  i s  t h e  p re fe rab le  method o f  p r o j e c t  imp1 ementation 
and t h e  r e s u l t  i s  summarized i n  t h e  administrative ana lys is  sec t i on  o f  3 t h e  p r o j e c t  paper. 

Assessments may be performed by Mission d i r e c t - h i r e  personnel , bu t  a more 
common approach i s  t h e  use o f  l o c a l  management consu l tan ts  o r  pub1 i c  
accounting f i r m s  under cont rac t .  I n  e i t h e r  case, t h e  assessment team 
must have knowledge and exper t i se  i n  procurement procedures and i n  A I D  
requirements f o r  con t rac t  p rov is ions  and approval s. The team should a1 so 
be qua1 i f  i ed t o  examine t h e  Contract ing Agency's organizat ion,  accounting 
systems, and payment procedures. I f  cont rac tors  a re  used, t h e  Mission 
should determine t h a t  t h e  selected con t rac to r  w i l l  be g iven access t o  t h e  
Cont rac t ing  Agency and i t s  records before a con t rac t  i s  awarded. 
Contract ing Agencies may ob jec t  t o  assessment by c e r t a i n  cont rac tors  f o r  
va l  i d  reasons, b u t  a r e f u s a l  t o  permi t  any assessment w i  11 p r e c l  ude t h e i r  

a p a r t i c i p a t i o n  i n  ATD's host  country con t rac t i ng  process. * 



I n  preparing for  an examination o f  the  Contract ing Agency's procurement 
capaci t ies,  the Pro jec t  O f f i c e r  should consul t  w i t h  t he  Mission (or  
regional  l y  based) cont ract ing o f f i c e r ,  1 egal advisor, cont ro l  1 er, and 
other technical  spec ia l i s ts  as appropriate, such as the  engineer and 
commodity management o f f i ce r  , t o  develop a checkl i s  t o f  re1 evant 
questions and areas warranting review. Guidance f o r  t h i s  task w i l l  be 
found i n  Appendix B of t h i s  Guidebook, Assessment o f  Host Country 
Procurement Capabil i t i es .  This checkl 1s t  would be p a r t i c u l a r l y  
app l icab le  t o  Contract ing Agencies w i t h  which A I D  has had no p r i o r  
experience, but  i t  may be modif ied o r  adapted as deemed appropr iate t o  
other s i tua t ions .  
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I n  general, what i s  required i s  a reasonably de ta i led  examination o f  the 
Contract ing Agency's system and pol i c i  es, w i t h  emphasis upon t he  adequacy 
o f  the major contract4 ng processes charac te r i s t i c  o f  sound, busi nessl i ke 
procurement. The steps t o  be reviewed i ncl  ude t he  sol  i c i  ta t ion ,  
negot iat ion,  and award o f  contracts p l  us admin is t ra t ive  functions, such 
as : performance monitoring , voucher exami nat ion and processing , aud i t ing  
records, and cont ract  closeout. For example, the  fa i rness and 
defensi b i  1 i t y  of t he  Contract ing Agency's procedures r e l a t i n g  t o  
advert4 s i  ng, competit ion, eval uation, contractor  select ion,  hand1 i ng  
contract  disputes and b i d  protests, and s i m i l a r  matters should be given 
c lose a t t en t i on  dur ing t h i s  review. The capacity o f  the  Contract ing 
Agency t o  provide (o r  arrange f o r )  appropriate l o g i s t i c a l  support o f  
contractors i n  essent ia l  areas (such as housing, o f f  i c e  space, customs 
c l  earances , etc. ) should a1 so be speci f i c a l l  y addressed. 

Assessment repor ts  should include a descr ip t ion o f  t he  organization, 
s t a f f i n g  , deci s i on-maki ng author i  t y ,  and procurement procedures and 
po l  i c i  es. Typical ly ,  organizational diagrams and f lowcharts a re  included 
t o  i l l u s t r a t e  decision-making processes, f l ow  o f  documents, and the  
sequence o f  procedures t o  be followed. The assessment team should t e s t  
t he  p rac t i ca l  appl i cat ion o f  these po l  i c i  es and procedures by examining 
a sample se lec t ion  o f  completed procurement act ions. The above checkl i s t  
should be completed by the assessment team t o  determine i f  the  
Contract ing Agency f o l  1 ows procedures which w i  11 reasonably ensure t he  
i n t e g r i t y  o f  the  procurement process and the  competent performance o f  the  
required steps. 
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The repo r t  should a1 so i n c l  ude conclusions and recommendations concerning 
the compati b i  1 i t y  o f  Contract ing Agency and A I D  standards and procedures. 
Any p o l i c i e s  o r  procedures t h a t  pose bar r ie rs  t o  U.S. f i rms  f r e e l y  
competing, such as the  app l i ca t ion  o f  a t rade boycott  o r  a Contract ing 
Agency debarment process, should be given p a r t i c u l a r  a t tent ion.  

F i na l l y ,  the  assessment must contain conclusions and recommendations 
concerning t he  Contract ing Agency's in te rna t iona l  , compet i t ive 
contract ing,  i t s  overa l l  abi 1 i t y  t o  responsibly perform cont ract ing 
act ions, and the  extent  t o  which any known def ic ienc ies  may be remedied 
w i t h  A I D  o r  other resources. 

Effective Date 
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* The Pro ject  O f f i ce r  has the primary r e s p o n s i b i l i t y  t o  see t h a t  the 
required assessment i s  made. I f  not  included on the  assessment team, the 
Mission (or  regional  1 y based) contract ing o f f i c e r ,  cont ro l  1 er, and 1 egal 
advisor should review the assessment and o f f e r  recommendations p r i o r  t o  
the  Mission Di rec tor  c e r t i f y i n g  the accep tab i l i t y  o f  the  Contract ing 
Agency's procurement system. When t h e i r  areas o f  exper t i  se are  i nvol ved, 
the engineer and commodity management o f f i c e r  should a1 so be consulted 
on the assessment. The Mission control  1 er  has the  primary responsi b i  1 i t y  
f o r  ensuring the adequacy o f  the Contract ing Agency accounting system and 
In te rna l  cont ro ls  under A I D ' S  Payment Pol i c y  V e r i f i c a t i o n  Statement 5. 
Use o f  t h i s  team approach should pay dividends i n  making the  assessment 
more meaningful, and i n  i d e n t i f y i n g  spec i f i c  areas where t he  Contract ing 

d 
Agency may need special assistance p r i o r  t o  undertaking AID-funded 
procurement. 
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I n  l i e u  o f  a separate assessment f o r  each procurement act ion,  host 
country contract ing may be authorized on the basis o f  reference t o  the 
ear l  i e r  assessment--if (a) an assessment has been performed i n  the p r i o r  
three years, (b) t he  Contracting Agency has demonstrated apparently 
successful experience i n  comparable procurements under host country 
contracts t ha t  were funded on the basis o f  the ~ r i o r  assessment. and ( c \  
there have been no s i g n i f i c a n t  changes i n  s t a f f  ing, organizat ion,  1 a w ;  
o r  procedure. 3 

Effective Date 
October 20, 1992 

The Pro jec t  O f f i ce r  should be a l e r t  t o  subsequent changes i n  the  
Contract ing Agency which could a l t e r  the  conclusions o f  the  o r i g i na l  
analysis supporting the use o f  the  host country cont ract ing mode. The 
assessment should be reviewed a t  any appropriate t ime t h a t  s t a f f ,  
organization, 1 egal o r  other changes suggest t h a t  a current  assessment 
would be appropriate and w i l l  i n  any event be repeated, o r  updated by 
l i m i t e d  reviews, w i t h i n  three years from o r i g i na l  assessment. 

Trans, Memo. No, 

Whenever A I D  f inanc ing i s  involved and t he  t o t a l  amount o f  a contract  
ac t ion  f o r  new procurement i s  ant ic ipated t o  exceed $250,000 i n  val ue the  
Mission Di rec tor  must make a determination t h a t  the  Contract ing Agency 
has o r  w i l l  ob ta in  t he  capabil i t y  t o  undertake the  spec i f i c  procurement 3 ac t ion  and c e r t i f y  as fol lows: * 
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Based upon an assessment, ca r r ied  out  by and summarized i n  
a r epo r t  dated o f  t he  c a p a b i l i t y  and i n t e g r i t y  o f  Jthe name 
gf t he  Contract ing Aaencvl t o  carryout  the  procurement act ions financed 
by A I D  from s o l i c i t a t i o n  t o  aud i t  and closeout, i n  accordance w i t h  
appl i cab l  e A I D  standards and procedures (se t  f o r t h  i n  Handbook ll), and 
based upon the  recommendations o f  t he  Mission Pro jec t  Of f icer ,  
Contract ing Of f i ce r ,  Legal Advisor, and Control 1 e r  , I have determined 
t h a t  l t h e  name o f  t he  Contract ina Aaencv) i s  capable o f  undertaking 
procurement o f  lname o f  commoditv o r  service). This determination should 
be reviewed a t  any appropr iate t ime t h a t  s t a f f ,  organization, lega l ,  or  
other changes suggest t ha t  a cur rent  assessment would be appropr iate and 
w i l l  i n  any event be repeated, o r  updated by l i m i t e d  reviews, w i t h i n  
three years o f  t h e  above assessment. 
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S i  gned by M i  s s i  on D i rec to r  (date) 

I n  cases where t he  c a p a b i l i t y  assessment discloses s i g n i f i c a n t  weaknesses 
i n  Contract ing Agency capabil i t y ,  which t he  Mission intends t o  overcome 
through t he  p rov is ion  o f  technical  assistance, t ra in ing ,  o r  other means, 
the  Mission Di rec tor 's  c e r t i f i c a t i o n  should be modif ied t o  i d e n t i f y  the  
p a r t i c u l a r  weaknesses i n  capabi 1 i t y  iden t i f i ed ,  Mission plans t o  reso l  ve 
these problems, and i n  view o f  the  foregoing, t he  Mission Di rec tor 's  
determination t h a t  host country contract1 ng i s the  appropri a te  
cont ract ing method. 

Trans. Memo. No. 
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I f  t he  assessment leads t o  the conclusion t h a t  the  Contract ing Agency 
w i l l  need external  assistance i n  meeting i t s  procurement 
r espons ib i l i t i e s ,  t he  prec ise nature and extent o f  such assistance must 
be determined and b u i l t  i n t o  t he  p ro j ec t  as an addi t iona l  element, or  
considerat ion should be given t o  other f eas ib l e  a1 ternat ives.  Among 
these a l te rna t i ves  are: (a) the  use o f  procurement serv ice agents 
( p a r t i c u l a r l y  i n  cont ract ing f o r  commodities) w i t h  A I D  a l l oca t i ng  p ro j ec t  
funds t o  help defray the  costs and prov id ing useful informat ion on 
po ten t ia l  sources o f  such procurement agents; (b) prov id ing long-term o r  
short-term technical assistance t o  the  host country t o  improve i t s  
competence where a Contract ing Agency i s  l i k e l y  t o  be involved i n  
AID-financed pro jec ts  long enough t o  j u s t i f y  t he  investment o r  where a 
host country f o r  i t s  own purposes considers such assistance advisable; 
and (c)  prov id ing ad hoc assistance i n  connection w i t h  s p e c i f i c  projects,  
e.g., through use o f  short-term AID personnel, contracts w j t h  
ind iv idua ls ,  etc. 

The assessment o f  the Contract ing Agency's procurement capabi 1 i ty  and the  
c e r t i f i c a t i o n  by the  Mission Di rec tor  should be kept  as p a r t  o f  t h e  P I D  
o r  PP documentation or, i f  made subsequent t o  t he  preparat ion o f  t he  PP, 
they should be re ta ined w i t h i n  the cont ract ing sect ion o f  t h e  o f f i c i a l  
p ro j ec t  f i l e s .  H? 

Effective Date 
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* Where the assessment ind icates t ha t  use o f  the  host country cont ract ing 
mode would be impract ical  or  inappropriate, then contracting by A I D  
i t s e l f  o r  procurement by another U.S. Government Agency should be used. 
For f u r t he r  guidance, Handbook 3, Chapter 3, Appendix 3H should be 
consulted. 

A t  t h e i r  d iscre t ion,  Missions may apply the  foregoing requirements f o r  
assessment o f  the Contract ing Agency's procurement capabi 1 i t y  and f o r  the  
c e r t i f i c a t i o n  by the  Mission Di rec tor  t o  procurements o f  1 esser values. 
They are encouraged t o  conduct l i m i t e d  scope assessments f o r  contract  9 
actions below $250,000 i f  they have had no sa t i s f ac to r y  p r i o r  experience 
w i t h  t he  Contracting Agency. 

2D. [Reserved] 

2E. Procurement P l  anni nq  

Contract ing f o r  professional or  construct ion services and procuring 
commodities are  major implementation funct ions essent ia l  t o  the  
successful execution o f  v i r t u a l l y  a l l  b i l a t e r a l  pro jec ts .  I n  fac t ,  
carefu l  procurement planning and control  may be t he  most important phase 
o f  p ro jec t  planning, warranting special emphasis and a t t en t i on  during the 
design and development stage. As noted i n  Handbook 3, a separate 3 procurement p lan or  subsidiary schedule should be developed by the 
Pro jec t  O f f i ce r .  This i s  a "pre-project" planning respons ib i l  i t y  which 
should be car r ied  through and re f ined  i n  t he  operational imp1 ementation 
p l  an. 

I n  preparing the procurement plan, the  Pro jec t  Of f icer  should be guided 
p a r t i c u l a r l y  by Handbook 3, Chapter 9, Appendix 9C. Where the host 
country i s  t o  undertake procurement, the s p e c i f i c  considerat ions re fe r red  
t o  i n  Section D o f  t h i s  Appendix, inc lud ing discussions w i t h  t he  host 
country Contracting Agency, should be given special a t tent ion.  The need 
and j u s t i f i c a t i o n  f o r  any waivers required o f  A ID 'S  procurement ru les  
should be i d e n t i f i e d  during the  procurement planning stage and 
s p e c i f i c a l l y  addressed i n  the  re la ted  p ro j ec t  paper. The cognizant C1;3) Mission (o r  reg iona l )  contract ing o f f i c e r  should be consulted i n  the 
development o f  the p lan as t o  schedule, content, and conformity w i t h  
cont ract ing regulat ions;  and (s)he should c lear  o f f  on the  p lan p r i o r  t o  
i t s  approval. I n  the  f i n a l  analysis, t he  a v a i l a b i l i t y  of a de ta i led  
procurement plan, proper ly prepared and updated as circumstances demand, 
should s i g n i f i c a n t l y  f a c i l  i t a t e  subsequent contract  moni tor ing and 
progress repor t ing  by the Pro jec t  Off icer .  * 

2F. Moni t o r i  na Plan 

Chapter 3 o f  Handbook 3 requires the preparation o f  a "Monitoring Plan" 
during the p ro jec t  development phase. This i s  normally prepared by the  
Pro jec t  Off icer .  Imp1 ementation monitoring, as a continuirrg "1 i f e - o f -  
p ro jec t "  process invo lv ing  both the  host country and the  A I D  Mission i n  
t he  case o f  b i l a t e r a l  projects,  should be discussed and planned w i t h  the  

3 
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host country Implementing Agency. This w i l l  help assure mutual 
understanding o f  the  respect ive ro l es  o f  both the  Mission and the host 
country i n  the monitoring process, as we l l  as h i gh l i gh t i ng  the 
importance o f  e f f e c t i v e  p ro j ec t  management, oversight  and repor t ing.  
Chronological 1 y, the development o f  the monitoring p lan  should f o l l  ow and 
f l ow  from the  completion o f  the  pro jec t 's  overa l l  implementation plan. 
Detai 1 ed guidance on contract  moni tor ing methods and p r i nc i p l es  w i  11 be 
found l a t e r  i n  Chapter V I I ,  Section A o f  t h i s  Guidebook. 

2G. Pre-Contract B r i e f i na  o f  Host Countrv O f f i c i a l s  

Where the Mission and the host country have determined t h a t  use o f  the 
host country cont ract ing mode i s  appropriate (pursuant t o  the  analysis 
discussed i n  sect ion 2C above), steps must be taken promptly t o  assure 
t h a t  the country Contract ing Agency i s  f u l l y  informed about, and 
understands, a1 1 re1 evant A I D  procurement pol  i cies and requirements. To 
minimize t he  r i s k  o f  subsequent m i  sunderstandings and problems, there i s  
simply no subs t i tu te  f o r  adequate pre-contract b r i e f i ngs  o f  the  
responsible host country procurement o f f i c i a l s .  These discussions should 
be arranged by the Pro jec t  O f f i ce r  as soon as feas ib le  fo l l ow ing  the 
decis ion t o  have the  country undertake the  cont ract ing respons ib i l i t y .  

These b r i e f i n g  sessions should include the Pro jec t  O f f i ce r  and A I D  
spec ia l i s t s  such as the  Mission (or  reg iona l )  l ega l  advisor and/or 
cont ract ing o f f i c e r ,  as wel l  as the Mission technical  o f f i c e r  concerned 
w i t h  the  p ro jec t .  Contingent upon the nature o f  t he  proposed 
procurement, other A I D  s t a f f  (e.g., commodity special  i s t  o r  engineer) 
should a lso  be included. The coverage and frequency o f  such br ie f ings 
w i l l  vary, o f  course, depending upon the  procurement experience o f  the  
host country Contract ing Agency, the sui  t a b i l  i t y  o f  i t s  ex i  s t i qg  
procedures, and i t s  fami l  i a r i  t y  ( i f  any) w i t h  A I D  cont ract ing ru l es  and 
concepts. Relevant A I D  documentation, e.g., Handbook 11 o r  per t inen t  
chapters thereof, sampl e contract  formats , check1 i s ts  , payment 
documentation, repor t ing  formats, etc., should be made ava i l  abl e and 
explained t o  the  host country o f f i c i a l s .  (Handbook 11 i s  a1 so avai 1 able 
i n  Spanish and French.) * 
Following the  i n i t i a l  o r i en ta t i on  meeting, the  Pro jec t  Of f icer  may expect 
country requests f o r  f u r t he r  discussions t o  c l a r i f y  spec i f i c  pol  i c i  es and 
r u l  es o r  t o  answer detai  1 ed questions, p a r t i  cul  a r l  y where the  Contract ing 
Agency has had no p r i o r  A I D  experience. Arrangements fo r  such fol low-up 
sessions should be hand1 ed by t h e  Pro jec t  O f f i ce r  w i t h  the p a r t i c i p a t i o n  
o f  such other A I D  s t a f f  as (s)he deems necessary. 

Pre-contract b r i e f i n g  sessions a lso provide the  oppor tun i ty  t o  discuss 
the  range o f  possib le "pre-imp1 ementation" procurement act ions w i t h  
o f f i c i a l s  o f  the  host country Contract ing Agency. This subject  i s  
covered i n  sect ion 2H below. 

.;k REVISED 



2H. Pre-implementation Procurement Actions 

Accelerat ing the o rder l y  imp1 ementation o f  p ro jec ts  i s  an ob jec t i ve  1 ong 
shared by both A I D  and the host countr ies themselves. The advantages o f  
shortening the  t ime frame between t he  execution o f  a p ro j ec t  agreement 
and successful compl e t i on  o f  a p ro jec t  are mani fo ld-- in programmatic, 
administrat ive,  f i nanc ia l ,  and other substant ive respects. A I D ' S  
experience demonstrates t h a t  there are  ce r t a i n  p ro j ec t  implementation 
act ions which can be taken p r i o r  t o  execution o f  a Pro jec t  Agreement and 
which can ma te r i a l l y  expedite the implementation process. These are 
c a l l  ed "pre-imp1 ementation" act ions which should be undertaken wherever 
feasib le,  and as ea r l y  i n  the p ro j ec t  development cyc le  as i s  
p r a c t i  cab1 e. 

3 
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O f  special i n t e r e s t  t o  Pro jec t  O f f i ce rs  responsible f o r  moni tor ing host 
country contracts are  those pre-implementation procurement act ions which 
i t  may be feas ib le  and desirable f o r  the host country Contract ing Agency 
t o  undertake. These i ncl  ude, f o r  exampl e, t he  development o f  deta i  1 ed 
spec i f ica t ions or  scopes o f  work; i d e n t i f i c a t i o n  o f  po ten t i  a1 sources o f  
supply o r  services; considerat ion o f  an authorized procurement agent; and 
preparat ion o f  Requests f o r  Technical Proposals (RFTPs) o r  I nv i t a t i ons  
f o r  Bids (IFBs). 
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Addi t iona l ly ,  i f  t h e i r  unavai labi l  i t y  w i l l  d i s rup t  contractor  
performance, Pro jec t  O f f i ce rs  should monitor the  avai 1 abi  1 i t y  o f  the  
planned in-k ind contractor  support elements which t he  Pro jec t  Agreement 
designates as host country contr ibut ions.  I n  some cases i t  may be 
possib le t o  take more d e f i n i t i v e  act ions than are spec i f i ed  i n  the  
Pro jec t  Paper t o  reserve or  marshal some o f  the these elements o f  
contractor  support, such as earmark-ing and scheduling s p e c i f i c  vehicles, 
f a c i l i t i e s ,  and personnel f o r  the  contractor 's  support. 

Effect lve Date 
October 20, 1992 

Chapter 10 o f  Handbook 3 i d e n t i f i e s  t he  spec i f i c  pre-implementation 
act ions which may be feas ib le  f o r  e i the r  the  host country o r  the  Mission 
t o  take before the Pro jec t  Agreement i s  signed and which therefore  
warrant carefu l  considerat ion a t  the appropriate t ime during t h e  p ro jec t  
design and approval stage. Each Pro jec t  O f f i c e r  should be f a m i l i a r  w i t h  
these "head s t a r t "  steps, as wel l  as w i t h  the  host country's funding 
responsi b i l  i t i e s  re l a ted  t o  t h e i r  i n i t i a t i o n .  The extent t o  which one 
o r  more o f  these steps might be undertaken by a host country Contract ing 

3 
Agency w i l l  o f  course depend upon a number o f  variables, i nc lud ing  the  
s ta tus o f  de ta i led  procurement planning and the  preparedness o f  the 
Contract ing Agency t o  proceed. The Pro jec t  O f f i ce r  should review the  
f e a s i b i l i t y  o f  i n i t i a t i n g  one o r  more o f  these pre-implementation steps 
w i t h  the  host country dur ing the  course o f  developing t h e  de ta i led  
procurement p lan re fe r red  t o  i n  paragraph E above. Where circumstances 
permit  , (s)  he should encourage and ass i s t  the  host country Contract ing 
Agency i n  proceeding t o  take whatever spec i f i c  pre-imp1 ementation act ions 
would be appropriate and feasib le.  A t  t he  opt ion o f  the  Mission, 
reimbursement t o  t he  host country f o r  approved pre-implementation 
expenditures may be authorized i n  the  Pro jec t  Agreement. * 

* REVISED 



The Project Officer should ascertain that  the Contracting Agency 
understands that  i t  i s  1 iable fo r  any pre-implementation costs i t  incurs 
i n  the event tha t  the Project Agreement i s  not signed, or which may not 
be authorized by the agreement upon signature. I t  should be recognized 
tha t  certain pre-implementation actions, such as ,  for  example, the 
so l ic i ta t ion  of prequalification information, will resul t  i n  the 
expenditure of time and money by prospective contractors. Therefore, 
actions of th i s  k i n d  should not be undertaken unless there i s  reasonable 
assurance tha t  the project will be funded. 
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b 21. Procurement Information Access System 

Another aspect of pre-imp1 ementati on planning i s  making prospective 
contractors aware of the planned procurement and keeping them advised of 
i t s  s tatus  so tha t  they may better plan the i r  responses t o  business 
opportunities and begin t o  marshal the i r  resources before the 
so l ic i ta t ion  i s  advertised. AID has an automated Procurement Information 
Access System (PIAS) to  advise the contractor community of the s tatus  of 
prospective procurement opportunities: contractors may subscribe t o  a 
Department of Commerce-sponsored el ectroni c b u l l  e t i  n board t o  stay 
abreast of planned AID-funded procurements i n  the interim between the i r  
identification i n  the Conaressional Presentation and the i r  advertisement 
i n  the Qmmerce Business Dai 1 y. Consequently, contractors w i  11 be abl e 
t o  respond more effectively t o  so l ic i ta t ions ,  and the f i e ld  of 
competi t ion for  the procurements wi  11 be enlarged. The Project Officer 
has a key role  i n  regularly providing information on the s tatus  of the 
procurement t o  PIAS and i n  advising the prospective contractors who 
request additional detail  on the nature of the procurement and i t s  
schedule. See Appendix I for  additional de ta i l s  on PIAS and the  Project 
Officer's role  i n  i t .  * 
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INTRODUCTION TO THE ROLE OF THE PROJECT OFFICER 

I N  HOST COUNTRY PROCUREMENT 
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This chapter serves as a general i n t roduc t ion  t o  t he  three succeeding chapters 
o f  the  Guidebook which, i n  turn,  are  concerned w i t h  t h e  Pro jec t  O f f i ce r ' s  
spec i f i c  r o l e  i n  the  se lec t ion and award o f  host country contracts. Herein 
discussed are such matters as t he  categories o f  procurement covered by t he  

(L/ Guidebook, the  p r i n c i  p l  es governing e l  i g i  b i l  i t y  f o r  A I D - f  inancing, and the  
requirements f o r  A I D  approval. 

3A. Cateaori es o f  Procurement Covered bv t he  Guidebook 

Effective Date 

November 24, 1986 

1. Contracts f o r  Services 

Page No. 
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Fol 1 owl ng Handbook 11, the  Guidebook appl i es t o  a1 1 A I D - f  i nanced 
host country contracts f o r  techni cal  and professi  onal serv i  ces and f o r  
construct ion services when s o l i c i t a t i o n s  are not  made so le l y  w i t h i n  the  
host country, even though l oca l  f irms may be e l  i g i  b le .  The contracts may 
be denominated i n  United States do l lars ,  l oca l  currency, or  other 
currency. 

Where contracts f o r  technical  and professional services and f o r  
construct ion services are sol i c i  ted so le l y  w i t h i n  t he  host country, on ly  
those sections of the Guidebook deal i ng  w i t h  cont ract  approval s, 
compet i t ive p r inc ip les ,  n a t i o n a l i t y  and source, and mandatory cont ract  
provis ions (p l  ease see Appendix D) are appl i cab l  e. Nevertheless, t he  
Guidebook i nc l  udes a 1 arge body o f  other prudent procurement p r i  nc i  p l  es 
t h a t  should be considered by the  Contracting Agency o f  the  host country 
when enter ing i n t o  loca l  contracts f o r  services. 

2. Contracts f o r  Equipment and Mater ia ls 

The Guidebook a1 so appl i es t o  contracts f o r  commodi t i  es , equipment , 
o r  mater ia ls  imported s p e c i f i c a l l y  f o r  a project ,  whether such contracts 
are denominated i n  United States do1 l a r s  o r  1 ocal currency. It does no t  
apply t o  t he  procurement o f  goods ava i lab le  w i t h i n  the  host countr ies, 
i n c l  uding indigenous goods and she1 f i tems. Guidance on t he  l a t t e r  type 
o f  procurement w i l l  be found i n  Handbook 18, Chapter 18. 
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When the cost of commodities, equipment, or materials i s  included in a 
fixed price contract for  services, the guidance provided herein i n  
Chapter 4 ,  "Professional and Techni cal Services Contracts, " i s 
applicable. When the cost of commodities, equipment, or materials under 
a contract for  services i s  on a cost reimbursable basis, the guidance 
provided herein under Chapter 6, "Procurement of Equipment and 
Materials," applies. 

In the case of a cost reimbursement type of contract for  professional and 
technical services , where the procurement of commodities , equipment, or 3 
materials i s  only incidental t o  the principal work of the contractor, and 
such procurement i s  of a re1 atively low to ta l  value, the Mission Director 
i s  authorized t o  waive the appl icabi 1 i t y  of most of the procurement rules 
and guidance s e t  forth in Chapter 3 of Handbook 11. (Please see Chapter 
3, Section l . lc (3) ) .  

3. Procurement bv Intermediate Credit Inst i tut ions 

Finally, t h i s  Guidebook covers procurement effected by host country 
development banks or other intermediate c redi t  inst i tut ions fo r  the i r  own 
accounts. Except f o r  the rules governing e l i g i b l l i t y  of goods and 
services for  AID financing, the Guidebook will not apply t o  procurement 
made by or on behalf of the sub-borrowers of such banks or ins t i tu t ions ,  4 unless provision for  the applicabili ty of Handbook 11 i s  made by the 
Project Agreement or a Letter of Implementation. (Please refer  t o  
Handbook 10,  Chapter 19). * 38. Rul  es and Guidance in Handbook 11 

1. General 

Chapters 1 ,  2 ,  and 3 of Handbook 11 contain a number of AID rules which 
must be fol 1 owed unl ess permissible waivers are  obtained. These rul es 
a re  s e t  forth in Section 2 of the f i r s t  three chapters of Handbook 11. 
The provisions govern the el igi  bil  i t y  of suppliers and of the commodities 
and services they supply, requirements for  AID'S approval of several 3 steps in the contracting process, and adherence t o  the principle of 
competition in awarding contracts. Professional and technical services 
contracts a re  t o  be awarded on the basis of the qua1 if icat ions of the 
contractor for  the work t o  be done, rather than on the basis of price 
competition. S t i l l  other rules include cargo preference, prohibition 
against cost-plus-percentage-of-cost contracts, documentation 
requirements for  payment, and certain mandatory clauses t o  be i ncl uded 
i n  a1 1 AID-f i nanced contracts. * 

* REVISED 



* Certain requirements are subject t o  waiver assuming sound j u s t i f i c a t i o n  
(e.g., n a t i o n a l i t y  o f  suppl ier ,  advert is ing).  Other r u l es  stem from 
s ta tu to ry  o r  regula tory  constraints which are no t  subject t o  waiver 
(e.g., Defense Base Act insurance). Waiver provisions, t o  the extent 
appl icable, are explained i n  de ta i l  i n  the  various chapters i n  Handbook 
11. Please see also Appendix E t o  t h i s  Guidebook, "Waivers i n  a 
Nutshell." It i s  again stressed tha t  waivers t o  the  A I D  requirements are 
the exception, not  the ru l e ,  and are not granted i n  the absence o f  
adequate j u s t i f i c a t i o n .  
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Most o f  Chapters 1, 2 and 3 o f  Handbook 11 consist  o f  a la rge  body o f  
advisory guidance on contract ing p r inc ip les  and procedures t h a t  A I D  
considers worthwhile f o r  the contracts i t  i s  t o  finance. However, the 
guidance may be adapted as appropriate, without waiver o r  j u s t i f i c a t i o n .  

Use o f  the Contracting Agency's own procedures i s  t o  be encouraged, 
provided they do not c o n f l i c t  w i t h  the ru l es  included i n  Handbook 11, but 
embody the same s p i r i t  and seek the same object ives.  The analysis o f  the 
Contracting Agency's procedures i s  described i n  Chapter 2, sect ion 2C o f  
the Guidebook. 
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The Project  Of f icer ,  assisted by such other Mission members as are 
appropriate (e.g., contract ing o f f i ce r ,  1 egal advisor, engineer, 
con t ro l le r ) ,  should seek t o  reach agreement w i t h  the Contracting Agency 
ear l y  i n  the p ro jec t  development stage on the deta i led cont ract ing 
procedures t o  be followed, inc lud ing such matters as the p r inc ip les  o f  
contractor se lect ion and contract  preparation, n a t i o n a l i t y  o f  suppl iers 
and sources o f  goods e l i g i b l e  f o r  procurement, and the method o f  payment 
t o  be used. Agreement w i t h  the Contracting Agency on such matters i s  
r e f l ec ted  i n  a Pro ject  Implementation Le t t e r  (PIL), which i s  A I D ' S  formal 
and standardized means o f  communicating w i t h  the host country on the 
de ta i l s  o f  p ro jec t  implementation. I f  possible, such agreement i s  set  
f o r t h  i n  the basic PIL issued by the Mission simultaneously w i t h  the 
s igning o f  the  Pro ject  Agreement, or  sho r t l y  thereaf ter .  (Refer t o  
Chapter 8 and t o  Handbook 3, Appendix 8A f o r  f u r t he r  guidance on the 
P'IL). * 

Effective Date 
October 20, 1992 
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* 2. E l i a i b i l  i t v  P r i n c i ~ l e s  

A I D  has special requirements governing the  e l i g i b i l i t y  o f  the suppl iers 
o f  contractual services and the suppliers o f  commodities, as wel l  as the  
e l  i g i  b l l i t y  o f  commodl t i e s  and re la ted  de l i ve ry  services. The ob ject ive 
o f  these e l i g i b i l i t y  requirements i s  t o  l i m i t  the procurement o f  goods 
o r  services t o  the United States (Code 000) o r  t o  the U.S. and the less 
developed countr ies o f  the f ree  world (Code 941). There are provisions, 
however, f o r  waiving ce r ta i n  o f  the r e s t r i c t i o n s  t o  permit, subject  t o  
proper j u s t i f i c a t i o n ,  procurement i n  the  host country o r  the  developed 
countr ies o f  the  f r e e  world (Codes 899 or  935) i n  addi t ion t o  those 
included i n  Code 941. A I D  does not f inance procurement o f  goods o r  

3 
services outside the f r e e  world. 
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There are separate ru l es  governing the e l  i g i  b l l  i t y  o f  the nat ional  i t y  o f  
the  suppliers o f  services and the n a t i o n a l i t y  o f  the  suppl iers o f  
commodities. There are also e x p l i c i t  r u l es  f o r  determining the  source 
and o r i g i n  o f  commodities e l i g i b l e  f o r  A I D  f inancing, inc lud ing the 
components o f  such commodities. There are f u r t he r  r e s t r i c t i o n s  on the 
e l i g i b i l i t y  o f  ce r ta i n  goods, such as motor vehicles, whereas other 
goods, such as m i l  1 t a r y  equipment, are completely i n e l  i g i  ble. 

A I D  uses a 3 -d ig i t  geographic code t o  designate those countr ies whose 
nat ionals may serve as suppliers o f  AID-financed goods o r  services as 
we1 1 as those countr ies e l i g i b l e  as the source o r  o r i g i n  o f  AID-financed 

3 
commodities. For f u r t he r  de ta i l s  on the  geographic code, please r e f e r  
t o  the  A I D  Geographic Code Book i n  Handbook 18, Appendix D, Section 111. 

As per the  discussion above, the authorized Geographic Code I s  subject 
t o  waiver. A change authorized i n  the source code f o r  procurement o f  
goods carr ies  w i th  i t  a corresponding change i n  the  authorized 
nat ional  i t y  o f  the suppl ier  o f  the AID-financed goods. However, an 
authorized change i n  the  n a t i o n a l i t y  o f  the suppl i e r  o f  such goods does 
not  necessari 1 y a f f e c t  the source previously authorized. 

The ru l es  governing e l  i g i  b i  1 i t y  o f  suppl i e r s  and o f  ce r ta i n  commodi ti es; 
the  source, o r ig in ,  and componentry o f  commodities; e l i g i b i l i t y  o f  
de l i ve ry  services; and t he  waivers t o  those ru l es  are spec i f i c  and 
complex. The Pro ject  O f f i ce r  i s  urged t o  become f a m i l i a r  w i t h  those 
ru les,  and t o  explain them t o  his/her counterparts i n  the  Contracting 
Agency o f  the  host government. The ru l es  i n  question w i l l  be found set  
f o r t h  i n  Chapter 1, Sections 2.6; and 5.22; Chapter 2, Section 2.5; and 
Clause 74 of Attachment 2s; and Chapter 3, Sections 2.5; 2.6; 2.7; and 
Clause 10 o f  Attachment 3N. * 

Effective Date 
October 20, 1992 

' * REVISED 

Trans. Memo. No. 
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* Further guidance on e l i g i b i l i t y  will be found i n  Handbook IB, Chapters 
4, 5, 6,  and 7. 
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There are a number of factors other than nationality which affect  the 
e l i g i b i l i t y  of a firm under an AID-financed contract, such as ,  for  
exampl e, performance of engi neeri ng services and supply1 ng commodities 
or construction services on the same project, or inclusion on a l i s t  of 
suspended, debarred or inel igible  bidders. (Chapter 1, Section 2.7; 
Chapter 2,  Section 2.6; and Chapter 3, Section 2.8). 

3. A D P ~ O V ~ ~  of Host Countrv Cbntractina St= 

Trans, Hem, No, 
3S:17 

Maintaining proper stewardship of AID funds requires that  the steps i n  
the contracting process be systematically mni tored and reviewed for  
conformance t o  AID standards. Consequently, when a contract i s  
anticipated t o  exceed $250,000 i n  value, including any local currency, 
Handbook 11 requires formal AID approval of: 

a. Notices t o  prospective offerors, e.g. Commerce Business Dail y 
not i ces ; 

Effective Date 
October 20, 1992 

b. Lists of prequalified offerors, i f  any, prior to  issuance of 
the sol 1 c i tat ion document; 

Page No. 
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c. Complete sol ici tat ion document, prior t o  issuance; 

d. The contractor selection method; 

e. The sel ected contractor; 

f .  A host country action to  terminate negotiations w i t h  the 
highest ranked offeror or t o  re jec t  a1 1 bids; 

g. The contract, prior to  execution; 

h. Signed contract documents, before financing; and 

i , Contract admini s t r a t lve  actions such as subcontracts, 
amendments, and change orders, as determined by the Mission and as 
specified by a Project Implementation Letter (PIL). 

Whether the Mission should require the approval of awards or  other steps 
i n  the contracting process for  contracts under $250,000 will depend upon 
the degree of competence and experience of the host country Contracting 
Agency, incl ud ing  the Contracting Agency's compl lance w i  t h  agreed upon 
procedures. The Mission may w i s h  t o  establish i n  the basic PIL some 
lower threshold (e.g . , $50,000) of approval s or require approval of only 
particular steps i n  the contracting * 
- -  * REVISED 
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383 * process f o r  which experience has indicated t ha t  c loser surve i l lance i s  
required. The Pro ject  O f f i ce r  w i l l  prepare the necessary documents t o  
e f f e c t  the A I D  approvals and provide l i a i s o n  w i t h  the Contracting Agency 
i n  securing the approvals. 

I n  other cases, where the Contracting Agency's procedures have been 
reviewed and found t o  be adequate and/or a h i s to r y  o f  sa t i s f ac to ry  
experience has been accumulated, the  Mission may fee l  comfortable i n  
foregoing approvals f o r  a l l  contracts up t o  $250,000, but, i n  any case, 
t h e  Pro ject  O f f  i cer should be obtaining copies o f  documents, monitoring 
t h e  procurement t o  the  extent t h a t  (s)he i s  confident t h a t  i t  I s  
progressing sat1 s f a c t o r i l  y, and i nformal 1 y advi s i  ng the  Contracting 
Agency, as necessary. When questions a r i s e  concerning the cont ract ing 
process t h a t  go beyond his/her expertise, (s)he should consul t  w i t h  the 
cont ract ing o f f i ce r ,  lega l  adviser, and other appropriate Mission 
personnel, and they should j o i n t l y  formulate a s t ra tegy f o r  in te rven t ion  
when the  circumstances j u s t i f y  it. 

Handbook 11 authorizes Mission Directors t o  approve host country contract  
awards, the intermediate steps i n  the  contract ing process, and the 
postaward admin is t ra t ive actions . When a ~ ~ r o v a l  s are reaui  red  f o r  
contracts t h a t  are not  ant ic ipated t o  exceed $250,000, t h i s  author4 t y  may 
be delegated t o  a senior Mission o f f i c e r .  3 
Agreement w l t h  the  Contracting Agency on such matters I s  r e f 1  ected i n  a 
Pro ject  Imp1 ementation Le t te r  (PIL), which i s  AID'S formal and 
standardized means of comniunlcating w i t h  t h e  host country on t h e  de ta i l s  
o f  p ro jec t  implementation. I f  possible, such agreement i s  set  f o r t h  i n  
t he  basic PIL issued by t he  Mission simultaneously w i t h  t he  s igning o f  
t h e  Pro ject  Agreement, or  sho r t l y  thereaf ter .  (Refer t o  Chapter 8 and 
t o  Handbook 3, Appendix 8A fo r  fu r ther  guidance on the  PIL). 

3C. Award Not i f i cat  i on 

1. General 

While the making and t iming o f  host country contract  awards are bas i ca l l y  
prerogatives o f  the host country and A I D  cannot i n s i s t  upon advance 
n o t i f i c a t i o n  o f  the  award, members of Congress take an i n t e r e s t  I n  host 
country contract  awards t o  t h e i r  consti tuents, as they do w i t h  such 
AID-direct awards. Whenever i t  serves the  mutual in te res ts  o f  the  host 
country, A ID ,  and members o f  Congress, as i t  w i l l  i n  a substant ia l  number 
o f  cases, the  Project  Off icer should, i f  possible, arrange the  l i a i s o n  
w i t h  the host country t o  provide AID/W w l t h  a 48-hour advance 
n o t i f  i c a t i o n  o f  the award o f  contracts t o  U.S. organizations t h a t  are i n  
excess o f  $250,000. 

-* REVISED 



* 2* Not i f i ca t i on  Procedure 

Whenever possf b l  e, the Project  O f f  i cer should provide the  above no t i ce  
t o  t he  Mission's LEG l f a i s o n  f o r  transmission t o  AID/W a t  l e a s t  48-hours 
p r i o r  t o  t he  pub1 i c  announcement o f  the award. The fo l low ing  informat ion 
should be i n  t he  not ice:  

Page No. 
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a. I d e n t i f i c a t i o n  o f  the award as a host country cont ract  and 
the  name o f  the  host country agency; 

bi 
Effective Date 

October 20, 1992 
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b. The contract  number; 

Trans. Memo. No. 
3S:17 

c. Date and t ime o f  intended pub l i c  announcement o f  the  award; 

d. The t o t a l  estimated cost  or  pr ice,  i d e n t i f y i n g  separately 
U.S. do l la rs  and loca l  currency; 

e. The period o f  the  contract; 

f. Pro ject  number and t i t l e ;  

g. B r i e f  descr ip t ion o f  the servlces o r  commodities t o  be 
provided and the general purpose o f  the  contract; 

h. Contractor's name, s t ree t  address, c i t y ,  state,  and Z I P  code. 
I n  the case o f  a commodfty contract  a lso i nd i ca te  the  
place(s) o f  U.S. production, i f  known; 

1. The name and telephone number f o r  the  contractor 's contact 
person i n  the United States; 

j. Potent ia l  complications t h a t  are foreseen i n  t he  contract  
award. 

I f  a problem ar ises a f t e r  the no t i ce  i s  t ransmit ted t o  LEG, i t  should be 
advised immediately by cable or  telephone. 

References : State 209214, dated Ju ly  28, 1982, and Contract In format i  on 
Bul l e t i n  90-18, dated September 12, 1990. 



1 MAJOR STEPS 

MAJOR STEPS IN HOST COUNTRY CONTRACTING PROCESS WHERE PREQUALlFlCATlON PROCEDURE NOT USED ILLUSTRATIVE 
FOR TECHNICAL AND PROFESSIONAL SERVICES 

AID HOST COUNTRY AID/ '  OFFICE DEPARTMENT CONTRACTING SELECTED 
MISSION t I CONTRACTING AGENCY SDB 21 OF COMMERCE COMMUNITY CONTRACTOR 

1. ~udcation of Notice of Availability 
of R uest for Technical Proposals Prepares Clears Publishes 

i 
Receives 

E (RFT?~) Notice Notice Notice Notice 

1 
? 2. Interested Contractors Request Copy of %IT Provides 

RFTP and Contracting Agency Pmvides 
> RFTPs 

I 3. Contracton Sutnnii Unpriced Proposals 
Pursuant to Requirements Set Forth in < RFTP 

- - 

Submits 
Unpriced 
Proposals 

4 4. Contracting Agency Evaluates Unpriced 
Pr sals Against Criteria Specified in 
RI% and Ranks Contractors Based on 
Technical Qual~fications 

: 

f 5. Contracting Agency Requests Highest 
i Ranked Contractor to Submit Cost 

Proposal and Contractor Submits 

6. Contracting A ncy Analyzes Contractor 
Cost ~roposaf&east Its W n  Cost 
Estimates 

7. Contract N lations Between 
T 

m c t i n g T & c y  and lYghe@ Ranked (AM*. ~9 iates wiih N tiates with 

Contractor Separately 
Entracting 

I 

$ 8. Contracthg Agency Drak Ccntract for I I 1 
AID Approval 

1 

Drafts 
Contract I 

9. Contract. AID Approval and Execution CONTRACT EXECUTION Exeuttes 
Contract 

CONTRACT REVIEW 
ANDAPPROVAL 

Notes: 

C 
t 1. Whenever the total contract amount is antici ted to exceed $250,000 in value. AID must approve the,contract and certain preliminary steps. Mlss~on may also require approval of certain contract 

1 administrative act-, and for mntram under @50.000, it may require the above approvals at I& dlscrebon. 

2. Offica of Small and Disadvantd Bus~nesa Utilizatm. AID Washington. 



MAJOR STEPS 

MAJOR STEPS IN HOS RY CONTRACTING PROCESS U ILLUSTRATIVE 
FOR TECHNICAL AND 

AID HOST COUNTRY AlDlW OFFICE DEPARTMENT CONTRACTING SELECTED 
MISSION 11 COKTRACTING AGENCY SDB 21 OF COMMERCE COMMUNIM CONTRACTOR 

1. Publication o! @lice of Availability 
of Pre-QuabAcat~on Ouesllonnere Q',"" 1 Receives Notice 

\ 
2. Interested Contractors Request Question- 

naire 8 Contracting Agency Provides Requests 
Questionnaire 

3. Contractors Complete 8 Return Question- 
naire Contradin ency Evaluates Receives 

Conplet+ Completes Questionnaires 1 X k e s  Shorllist Quest~onnaires Questionnaire 

I 
4. Requests Technical Proposals (RFTPs) Approves R uests horn Quellfled Contractors on Shorthst list 8 RFTP ~ a n i c a l  Receives 

Proposals 

5. Qualified Contractors Submii Unpiced 
Technical Proposals 

6. Contracting Agency Evaluates Proposals 
8 Ranks Contractors Based on Temnlcal 
Q u a l i i i s  

7. Contracting Agency Requests Highest 
Ranked Contractor to Submit Cost 
ProPosa 

1 
8. Contracting A ncy Analyzes Contractor 

Con ~roposaf&aimt N Olrm Cost 
Estimates 

I 

9. Contract latw~ls Behween 
Conlractinxg i y  and Hihest Ranked 
Contractor 

~eee iws  k / I Proposals 

Approves Contractors 

I k 
Y SubmitsCost 

Proposal z 
Analyzes Cost ~+{y: 

I Advises parti; 1 I Negb ates with \ CONTRACT NEGOTlATlONS I 
separately ntractor F I Anancv 

10. Contracting Agency Dratts Contracl for I I 
AID Approval Drafts 

Contract 
I 

11. Contract. AID Approval and Execution Approves 
Signed Contract 

Exeartes Executes 
Contract Contract 

$ 
! CONTRACT REVIEW 

AND APPROVAL 
i 
i Notes: 
r 

1. Whenever the!otal contract amount is anti ted to exceed $250,000 in value. AID must 
administrative ectlons, and for contracts u n d e r ~ ~ . 0 0 0 . 1  may require the above approvals 

2. Onice of Small and Disadvantaged Business Utilization. AID Washington. 

appro? the,contracl and certain preliminary 
at Its d~scretron. 

steps. Mission may also require approval of certain contract 
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[NOTE : Unless otherwise noted, a1 1 chapter references 
cited herein pertain to  Handbook 11.1 
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Effective Date 
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4A. P r i n c i p l e  o f  Competition (Chapter 1, Sections 2.2; 2.4) 

Page No. 
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L/ It i s  an A I D  requirement t h a t  the  Contract ing Agency award contracts f o r  
professional and technical  services on the basis o f  technical  
competit ion. Except as ind icated below, adver t is ing i s  required i n  order 
t o  provide the  broadest possib le basis f o r  select ion.  

It i s  stressed, however, t h a t  the basis f o r  t he  competi t ion i s  not  p r i c e  
but  the  professional qual i f  i ca t ions  o f  the competitors f o r  the  contract .  
The award o f  professional and technical  services contracts i s  made on the 
basis o f  nego t ia t ion  instead o f  formal bids. Technical proposals o f  
prospective contractors are  eval uated wi thout  reference t o  pr ice.  A 
p r i c e  proposal i s  requested from the o f f e r o r  submit t ing t he  highest 
ranked technical  proposal, and negot iat ions are  conducted w i t h  t h a t  
o f f e ro r  as t o  both i t s  technical  and cost  proposals. I f  a sa t i s f ac to r y  

L, 
contract  cannot be concluded, negot iat ions a re  then terminated w i t h  the  
highest ranked o f fe ro r ,  and a re  begun w i t h  the  next ranked o f f e ro r .  

The purpose o f  the r u l e  requ i r ing  the submission o f  unpriced proposals 
i s  t o  avoid a possib le decis ion by the host country Contract ing Agency 

.k t o  se lect  a professional o r  technical  services contractor  on the basis 
o f  p r i c e  a1 one, wi thout  appropr iate considerat ion o f  professional  
qual i f i c a t i o n s .  Exceptions t o  t h i s  r u l e  may be authorized on ly  by the  
Regional Assistant  Admi n i  s t r a t o r  w i t h  the clearance o f  FA/PPE and GC/CCM. 

4B. Corn~e t i t i on  Without Advert is ina and Wr i t ten Requests f o r  Technical 
P r o ~ o s a l q  (Chapter 1, Section 2.4.1.1) 

A I D  may f inance the fo l lowing types o f  host country contracts negotiated 
compet i t ive ly  bu t  wi thout  adver t is ing o r  w r i t t e n  requests f o r  technical  
proposals : 

o Contracts w i t h  ind iv idua ls  w i t h  the  understanding t h a t  
considerat ion should be given t o  a reasonable number o f  candidates. 
Annex A t o  Chapter 1 provides guidance i n  cont ract ing w i t h  
ind iv idua ls  f o r  services. 



48 
o Contracts whose estimated value does no t  exceed $100,000 may be 

negotiated wi thout  formal sol i c i  t a t i o n  of proposal s from more than 
one source. However, informal s o l i c i t a t i o n  o f  several sources i s  
required unless a waiver o f  competi t ion has been approved pursuant 
t o  Chapter 1, Section 2.4.2. 

4C. Follow-on Work (Chapter 1, Section 2.4.1.2) 

ALD Handbook 3s 
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I f  the  contractor  was i n i  t i  a1 1 y selected compet i t ively and competing 
f i rms  were informed t ha t  the selected f i r m  might be contracted f o r  
fol low-on work, competi t ive se lec t ion need not  be used f o r  fol low-on 
work. 

Trans. Memo. No. 

3S:17 

Page No. 
4-2 

4D. 
(Chapter 1, Section 2.4.2) 

Effective Date 

November 24, 1986 

A I D  regulat ions permit the waiver o f  competi t ion i n  favor o f  negot ia t ion 
w i t h  a s ing le  source f o r  such reasons as emergencies, special design o r  
operational requirements, unique c a p a b i l i t y  o f  one f i r m ,  fol low-on work 
under ce r t a i n  condit ions, o r  t o  avoid impairment of the  object ives o f  the 
A I D  program. The Pro jec t  O f f i ce r  should note the above c i t e d  reference 
which provides add i t iona l  information w i t h  regard t o  such waivers, 
inc lud ing procedures t o  be followed i n  obtain ing them. 

The Pro jec t  O f f i ce r  should a lso note t h a t  f a i l u r e  of t he  Contract ing 
Agency t o  p lan procurement s u f f i c i e n t l y  i n  advance, w i t h  the  r e s u l t  t h a t  

3 
t he  use of competi t ive procedures would delay the  pro jec t ,  would be 
d i f f i c u l t  t o  j u s t i f y  as an emergency s i t u a t i o n  o r  as impair ing the  
ob ject ives o f  the  A I D  program. 

Amendments t o  ex i s t i ng  contracts f o r  new procurement a1 so may come under 
t he  waiver o f  competi t ion ru l e .  I f  the new procurement envisages a 
s i g n i f i c a n t  increase i n  e i t he r  the scope o r  l eve l  o f  e f f o r t  o f  the 
o r i g i n a l  contract, a determination should be made whether a waiver i s  
j u s t i f i a b l e  under any o f  the f i v e  c r i t e r i a  mentioned above, o r  whether 
compet i t ive means should be used f o r  t he  new procurement. 

4E. Adver t is ing (Chapter 1, Sections 2.5, 4.1.1) 

Sol i c i  t a t i o n  of in terested suppl i e r s  of technical  and professional 
services, other than f o r  contracts w i t h  ind iv idua ls  o r  f o r  contracts 
valued a t  less  than $1 00,000, i s  achieved by means of pub1 i c a t i o n  of a 
no t i ce  o f  t he  a v a i l a b i l i t y  o f  a p requa l i f i ca t i on  questionnaire, or, i f  
p requa l i f i ca t i on  i s  not  used, o f  the a v a i l a b i l i t y  of a request fo r  
technical  proposals (RFTP). Both the  questionnaire and the  RFTP are 
discussed i n  greater d e t a i l  below. 



* The no t i ce  o f  t h e  a v a i l a b i l i t y  o f  t he  prequal i f i c a t i o n  questionnaire o r  
o f  t he  RFTP, i f  p requa l i f i ca t i on  i s  no t  used, i s  published i n  the 
Commerce Business Daily, which i s  issued by t h e  United States Department 
o f  Commerce. Publ ica t ion i s  arranged by sending a  no t i ce  t o  the  O f f i ce  
o f  Procurement (FA/OP/PS/SllP), AID/Washington, Department o f  State, 
Washington, D.C. 20523-1418. The form and contents o f  e i t h e r  no t i ce  are 
explained i n  Attachment M t o  Chapter 1. The Pro jec t  O f f i ce r  should 
provide the  Contract ing Agency w i t h  copies o f  t h a t  attachment f o r  use i n  

Li preparing the  not ice.  The Pro jec t  O f f i ce r  should ass i s t  i n  preparing the  
no t i ce  i f  required by the  Le t t e r  o f  Implementation, and i n  any event, 
(s)he should review the no t i ce  before publ i c a t i o n  and provide 1  i a i son  
submit t ing it.** (S)He should a lso assure t he  prompt a v a i l a b i l i t y  t o  
requesting contractors o f  a l l  pe r t inen t  documents, such as RFTPs o r  
questionnaires. 
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Addi t iona l ly ,  when the  fee  f o r  services i n  procurenlent services contracts 
i s  ant ic ipated t o  exceed $25,000, no t i ce  o f  the  a v a i l a b i l i t y  of 
p requa l i f i ca t i on  questionnaires or  the  RFTP i s  published i n  the  AID 
Procurement Informat ion Bu l l e t i n .  

The no t i ce  should be sent t o  a r r i v e  a t  AID/Washington not  less  than 60 

t days p r i o r  t o  the  date by which t he  completed p requa l i f i ca t i on  
questionnaires are due a t  the Contract ing Agency, o r  t he  date spec i f ied 
f o r  the  rece ip t  o f  the  RF'TP, i f  p requa l i f i ca t i on  i s  not  used. This w i l l  
a l l ow ample t ime f o r  in terested contractors t o  ob ta in  copies o f  t he  
questionnaire o r  RFTP and t o  provide the  Contract ing Agency w i t h  the  
spec i f ied information. Normal l y ,  t he  advertisement no t i ce  i s  sent by 
cable t o  AID/Washington. Where appropriate, add i t i ona l  pub l i ca t ion  may 
be accompl ished i n  indust ry  t rade journals, o r  l oca l  publ i ca t ions  . 
I n  order t o  f a c i l i t a t e  t he  mai l ing and de l i ve ry  o f  the  prequal i f i c a t i o n  
questionnaires, o r  the RFTP i f  p requa l i f i ca t i on  i s  not  used, t he  
Contract ing Agency may wish t o  designate a  host country consulate o r  
embassy i n  the United States as a  mai l ing address. As an a l te rna t i ve ,  
w i th  the concurrence o f  t he  AID/W Pro jec t  O f f i ce r ,  the  Mission may wish 
t o  provide an appropriate address and t e l  ephone number a t  AID/Washi ngton 
f o r  a  s im i l a r  purpose. 

Trans. Memo. No. 
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** Formal AID approval may be required; i t s  mandatory i f  t h e  cost  o f  t h e  contract  
i s  ant ic ipated t o  exceed $250,000. See Chapter 3, sect ion 383 o f  the  Guidebook. 

Effective Date 
October 20, 1992 

Page No. 
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Where services are sought from f i rms  i n  e l i g f b l e  countr ies other than the 
United States or  from l oca l  f i rms, n o t i f i c a t i o n  o f  the  a v a i l a b i l i t y  o f  
the  p requa l i f i ca t i on  questionnaire, o r  o f  t he  RF'TP i f  pre- qualification 
I s  not  used, i s  prepared according t o  l oca l  law and pract ice .  The 
Pro jec t  O f f i ce r  should review t h i s  n o t l f  i c a t i o n  before pub1 i c a t i o n  t o  
ensure t h a t  mlnimum informational requirements are  included, e.g., 
descr ip t ion o f  services, source/oriqin requirements, f inanc ing methods, 

Page No. 
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cont ro i  dates. Copies o f  adverti-sements should be included i n  the 
cont ract  monitoring f i 1 e. 3 
The Mission Di rec tor  may waive the  above adver t is ing requirement t o  avoid 
serious delay i n  p ro j ec t  implementation I f  other e f f o r t s  a re  made t o  
ob ta in  proposal s from a reasonabl e nurr~ber o f  sources. 

Effective Date 
October 20, 1992 

4F Pre-qua1 i f i c a t i o n  (Chapter 1, Sections 3.3; 4.1) 

For major contracts, A I D  general 1y recommends prequal i f  i cation, a 
procedure which determines i n  advance t h e  best qua1 i f  i ed  o f f  erors who 
w i l l  be requested t o  submit formal technlcal proposals. Prequal i f  i c a t i o n  
serves t o  judge the  capabi 1 i t y  (e.g . , technical  , manageri a1 , and 
f i nanc ia l  ) o f  t he  responding f i rms. Prequal i f  i c a t l o n  a1 so saves margin- 
a l l y  q u a l i f i e d  f i rms the  t ime and expense i n  preparing proposals, and 
saves the Contract ing Agency the  t ime and expense i n  evaluat ing such 
proposal s . 

Trans. Memo. No. 
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The Pro jec t  O f f i ce r ,  p a r t i c u l a r l y  where (s)he I s  deal ing w i t h  a less 
experienced Contract ing Agency, should r e v i  ew t he  sample questionnaire 
w i t h  h is/her counterparts, and ass is t  them i n  adaptlng i t s  contents t o  
meet the requirements o f  the  p ro j ec t  under consideration. I n  addi t ion,  
t he  Pro jec t  Of f icer  may need t o  ass is t  the  Contract ing Agency i n  the 
preparat ion o f  c r i t e r i a  and procedures on the  basis o f  which t o  evaluate 
t h e  questionnaires t h a t  are received. (Chapter 1, Attachment I D ) .  
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The extent  t o  which t he  Pro jec t  Off icer  o r  other Mission s t a f f  may need 
t o  review the r e s u l t s  o f  the Contract ing Agency's evaluat ion o f  the  
p requa l i f i ca t i on  questionnaires w i l l  depend upon t he  estimated contract  
amount and t he  degree o f  experience and expert ise i n  t he  Contract ing 
Agency. Eva1 uat ion procedures along the  1 ines o f  those described i n  
Chapter 1, Section 3.4.4 should be considered when there are complex 
p ro jec ts  invo lv ing  a s i g n i f i c a n t  number o f  compl eted questionnaires, even 
though t he  estimated cost does not  reach the threshold establ ished i n  
Chapter 3, sect ion 383. * 



Where considered advisable, the Project Officer (or the Project Committee 
of which the Project Officer i s  normally Chairman) may perform an 
independent evaluation of the completed questionnaires, using the same 
cr i ter ia  adopted by the Contracting Agency for this  purpose. The results 
of the independent evaluation are then comp3red with the results of the 
evaluation made by the evaluations, the reason for the differences should 
be analyzed. Where the variations are of minor significance, the 
Contracting Agency's evaluation should be accepted. 
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b From the responses received, the Contracting Agency then prepares a 
shortl i s t  which incl udes the firms found to be the best qual ified. The 
short l ist  should include a t  least three firms, b u t  may include others, 
depending on the qual if i cations of the f irms under consideration and the 
complexity of the RFTP which will be sent to the firms on the short l ist .  

The Contracting Agency should prepare a memorandum (Chapter 1 ,  Section 
3.3.5) explaining the basis for the selection of the firms on the 
shortl i s t ,  and provide a copy of the memorandum t o  the Project Officer 
for Mission approval and for retention in the Mission contract monitoring 
f i l e .  

4F 
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L, The Project Officer should review the procedures used to establish the 
short l ist ,  and determine that a number of qualified firms have been 
selected so that there i s  a reasonable expectation of a qual ified 
contractor being selected competitively.** 

Firms that are not included on the shortl i s t  are not considered further. 
However, these firms are not necessarily judged unqualified for want of 
inclusion. 

Effective Date 
October 20, 1992 

Firms not selected for the short l ist  should be so notified by the 
Contracting Agency. 

Page No. 
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**Formal AID approval may be required; i t ' s  mandatory if the cost of the contract 
i s  anticipated to  exceed $250,000. See Chapter 3, Section B3 of the Guidebook. * 

* WISED 



4G. Reauest for Technical Proposals (RFTP) (Chapter 1, Section 3.4) 
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1. Nature of RFTP 

Where prequalification has been used, an RFTP i s  sent to al l  firms 
on the short l ist .  Where prequalification has not been used, the RFTP 
must be advertised i n accordance with the procedures described under 
Section E above. In this event the RFTP i s  distributed to  any firm 
requesting i t  and must include al l  factors, 1 isted in the order of their 
importance, on the basis of which the proposals will be evaluated. Among 
other things, the RFTP includes a description of the project, a statement 
of responsi bi 1 i t i  es and re1 ationships, a statement of work, starting and 
completion dates, a request for data on personnel, a work plan and 
schedule including person months, and a draft of the proposed contract. 
(Chapter 1, Section 4.2 .1) .  

Effective Date 
October 20, 1992 

The due date indicated in the RFTP must allow all offerors sufficient 
time to vis i t  the host country, if appropriate, and to submit their 
proposals to the designated place by the specified time. The allowance 
of insufficient time for the preparation and submission of the technical 
proposal s could result in the need for extensions or amendments, thereby 
causing delays and increased costs in project imp1 ementation. 

.k The RFTP i s  another stage in host country contracting procedures which 
should involve prior review by the Project Officer, as well as legal, 
contract, control 1 er,  technical , and engineering personnel . The degree 
of involvement by the Project Officer in the RFTP stage wi 11 depend again 
upon the experience and competence of the Contracting Agency and the 
estimated cost of the procurement.** 

Trans. b. No. 
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2. Statement of Work 
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The core of the RFTP i s  the statement of work to be performed by the 
contractor. Attachments IN, l P ,  and 1Q to Chapter 1 provide guidance for 
the preparation of the statement of work, as well as samples of such 
statements for use in an architect/engineer and supervisory construction 
contract and in a fixed price contract for an end product. 

The statement of work must be as precisely defined and articulated as 
possible i f  the offerors are to understand clearly the dimensions and 
purposes of the tasks to be undertaken. For example, the statement of 
work should include such factors as the responsibilities of the parties, 

**Formal AID approval may be required; i t ' s  mandatory i f  the cost of the contract 
i s  anticipated to  exceed $250,000. See Chapter 3, section 383 of the Guidebook. * 
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t he  resources t o  be prov i  ded , payment procedures, and suchother re1 evant 
in format ion needed t o  f a c i 1  I t a t e  the submission o f  responsive, 
contractabl  e proposals. A poor ly  prepared statement o f  work i s  
sel f -defeat ing i n  t h a t  i t  may r e s u l t  i n  unsat is fac tory  proposals w i th  
attendant delays whi le  c l a r i f i c a t i o n  i s  sought, or  worse, i n  a contract  
r ep le te  w i  t h  ambigui t i es and impreci sel y stated contractor  
responsi b i l  i ti es. 

I S ~ P P  

To make possib le meaningful moni t o r i n g  and evaluation, the  statement o f  
work, and t he  resu l t an t  contract, should i ncl  ude spec i f  i c  i nd ica to rs  o f  
progress o r  benchmarks which w i l l  permit  measurement o f  t he  contractor 's  
progress against t he  expenditures o f  both t ime and money. Provis ion 
should be made f o r  per iod ic  repor ts  by the  contractor  t o  f a c i l i t a t e  
assessment of i t s  actual progress. Par t i cu la r  care should be taken t o  
assure t h a t  each statement o f  work meets these requirements. 

As t he  most substantive p a r t  of any contract, i t  i s  t h e  statement o f  work 
which const i  tu tes  t he  essence o f  the  agreement between t he  pa r t i es  on 
what i s  t o  be done, and which sets f o r t h  t he  prec ise ob l iga t ions  o f  the 
contractor  w i t h  respect t o  performance. While standard provis ions and 
"bo i l e r  p l a te "  clauses i n  the  contract  f u r t he r  def ine r i g h t s  and 
responsi b i l l  t i e s ,  i t i s  t he  statement o f  work which describes contract  
ob jec t ives and the  steps which must be taken t o  achieve them. 

6 1 

3s: 17 

The RF'TP should a lso include a descr ip t ion o f  t he  procedure by which 
po ten t i a l  o f fe ro rs  may request c l a r i f i c a t i o n  o f  any aspect of the  scope 
o f  work as we l l  as other sections o f  the RFTP. 

I n  those host countr ies w i t h  l i m i t e d  cont ract ing experience, i t  niay be 
necessary f o r  t he  Pro jec t  O f f i ce r  t o  p lay  a leading r o l e  i n  d r a f t i n g  the 
statement o f  work and other par ts  o f  the  RFTP. 

November 24, 3986 

3. Tvpes o f  Contracts (Chapter 1, 3.1) 

4- 7 

The RFTP should i nd i ca te  t he  spec i f i c  type o f  contract  f o r  which 
technical  proposal s are being requested. Determining t he  type o f  
cont ract  i s  a r e s p o n s i b i l i t y  o f  t he  Contract ing Agency. However, the 
Pro jec t  Off icer ,  depending on t he  experience of the  Contract ing Agency, 
can provide valuable guidance t o  t he  l a t t e r  -In se lec t ing  t h e  k ind o f  
cont ract  best su i ted t o  meet the  needs of the  re l a ted  p ro jec t .  



November 24,  1986 
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a. Cost-Reimbursement Contract 

When, because of uncertainties in the duration or exact 
nature of the work t o  be performed by the contractor, i t  does not appear 
feasible  t o  predetermine with accuracy the total  scope of e f for t  and/or 
cost of the contract, a sos t  reimbursable contract i s  commonly used. The 
contractor i s  reimbursed for  the actual cost of previously authorized 
expenditures in accordance with an agreed budget, plus overhead a t  an 
agreed provi s i  onal rate.  If the contractor i s  a "for-profit" 
organization, i i  i s  also paid a fixed fee. The contractor's expend- 
i tures and overhead are always subject t o  audit t o  determine the accuracy 
of the amounts reimbursed and actual r a t e  of overhead. (Chapter 1,  
Section? 3 . I  .2; 4.3.16~(1)).  An example of a cost reimbursable contract 
i s  provided in Section 5 of Chapter 1. 

Effective Date 

b. Time Rate Contract 

(1) Time-rate contracts are  useful when services are  t ied 
t o  schedules whose duration and timing are uncertain, b u t  the type of 
ski1 1 (s )  i s  known. They usually combine aspects of both fixed price and 
cost-reimbursement contracts. Only sal ary, overhead, and profi t  are  
combined into a fixed r a t e  per time unit (day, week, or month). Other 
d i rec t  costs,  such as travel and allowances are  paid on a cost- 
reimbursement basis. The contractor i s  paid the fixed r a t e  fo r  the days 
actually worked, plus the re1 ated cost-reimbursement i tems, up  t o  the 
maximum contract amount. The time-rate amount should be negotiated based 
on the following considerations: 

Trans. Memo. No. 

(a) If the contractor has an established pay scale,  
the salary 1 evels for  each type of contractor employee who might perform 
work under the contract should be stated i n  the contract. The ranges for  
each level should be as narrow as possible and based on the pay scale. 
The contractor cannot subst i tute  a person making a lower salary than the 
rank of people i t  i s  required t o  provide by the terms of the contract. 

AID Handbook 3s 

(b) If the contractor does not have an established 
pay scale,  or i f  salary ranges are  broad, the host country should be 
encouraged t o  negotiate a "multiplier" formula. The multiplier i s  a 
negotiated factor which includes salary, overhead and prof i t .  I t  i s  

3 
mu1 tip1 ied against the actual salary paid t o  the employee. An example 
would be calculated as follows: 



4G3b(l) (b) 
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Direct Salary = 100 percent 
Overhead a t  100 percent 

SUBTOTAL 
Profi t  a t  10 percent 
Mu1 tip1 i e r  

Fixed daily r a t e  = multiplier x actual salary. If the  employee's actual 
salary i s  $52,000 per year or $200 per day, the fixed dai ly r a t e  would 
be 2.2 x $200 or $440. 

\ 

Trans, Memo, No, 
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(2) Advantaaeq 

The major advantage in using time r a t e  contracts i s  the 
flex' ibil i ty when the duration of the required services i s  more or less  
than the  time estimated (but s t i l l  within the stated maximum contract 
amount) and the re la t ive  ease of processing payments compared t o  the 
detai l  involved i n  cost-reimbursement contracts. 

Effect  l ve  Date 

November 24, 1986 

(3) D i  sadvantaaes 
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4-9 

Particular care should be exercised in the  use of this type 
of contract since i ts  terms of payment do not encourage effect ive 
management control and, in f ac t ,  encourage the  contractor expend more 
time i n  performing the services, thereby increasing i t s  monetary return. 
T h u s  i t  i s  essential that t h i s  type of contract be used only where 
provision i s  made for  adequate control , including appropriate 
survei 11 ance by host country and A1 D personnel during performance, t o  
give reasonable assurance that ineff icient  or wasteful methods a re  not 
being used. The more time the contractor expends i n  performance of the 
contract, the greater i t s  prof i t  (which is included i n  the  fixed ra te) .  

Also, unless the  contract is carefully drafted the contractor can 
subst i tute  lower paid personnel than those proposed d u r i n g  negotiations. 
Since the time-rate amount i f  fixed, the contractor could increase i t s  
prof i t s  by retaining the excess salary for  i t s e l f .  In addition, the 
determination tha t  contract costs are  reasonable i s  more d i f f i c u l t  for  
time r a t e  contracts than for  any other form. An analysis i s  not 
d i f f i c u l t  i n  short-term time-rate contracts under known conditions. 
However, when the contract i s  for  a longer term, and the problems facing 
the contractor a re  less  foreseeable, a cost-reimbursement 
contract i s  usually less  costly,  and therefore preferable. (Chapter 1, 
Section 3.1.3). 

c. Fi xed-Pri ce Contract 

If the  services t o  be provided by the  contractor can be 
defined i n  advance w i t h  suff icient  precision t o  permit a r e a l i s t i c  
predetermination of the costs involved, a fixed  rice or lump sum - 
contract may be used. The contractor i s  paid the  amount specified i n  the 



contract, i r respec t i ve  o f  actual costs o f  such items as sa lar ies ,  t rave l ,  
and overhead. Contract costs should be ascerta i  nab1 e w i t h  reasonabl e 
accuracy p r i o r  t o  s igning a 1 ump sum cont ract  w i t h  a view toward avoiding 
e i t he r  a w ind fa l l  p r o f i t  o r  e f f o r t s  by t he  contractor  t o  use shor t  cuts 
t o  avoid losses. Accurate cost estimates can a lso  help t he  Contract ing 
Agency i n  assessing o f f e r s  which are unreasonably priced. (Chapter 1 , 
Section 3.1.4). 
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The Contract ing Agency should be advised o f  the r u l e  against  enter ing 
-into a cost-pl us-percentage-of-cost contract .  'rhi s i s a cont ract  i n  
which t h e  contractor 's  fee  o r  p r o f i t  increases without 1 i m i t a t i o n  as t he  
cost o f  the  contract  increases. A I D  w i l l  no t  f inance contracts o f  t h i s  
nature. (Chapter 1, Section 2.9). 

Trans, Memo, No, Page No, 

4H. Receipt and Analvsis of Technical P r o ~ o s a l ~  (Chapter 1, Section 3.4.4) 

Effective Date 

4G3c 

October 20, 1992 

The Contract ing Agency should record the  rece ip t  of the  proposals i n  an 
o rder l y  manner and safeguard them pending t he  c los ing date spec i f i ed  i n  
the  deadline. Observance o f  sound procedures by the  Contract ing Agency 
w i  11 be important i n  avoiding l a t e r  problems and protests  r e l a t i n g  t o  t he  
t imel iness o f  r ece ip t  or  the  handling o f  sealed proposals. 

A f t e r  t he  passage of t he  announced c los ing date and time, t h e  Contract ing 
Agency should begin eval ua t i  ng the  technical  proposals against  the 
fac to rs  spec i f ied i n  t he  RFTP. Though no t  required, A I D  recommends the  
use o f  a se lec t ion panel f o r  t he  evaluat ion and ranking o f  proposals. 

3 
I n  host countr ies w i th  l i m i t e d  cont ract ing experience, i t  may be 
necessary f o r  the  Pro jec t  Of f icer  t o  ass i s t  the  Contract ing Agency i n  
s e t t i n g  up an evaluat ion panel, and i n  prov id ing ob jec t i ve  c r i t e r i a  t o  
be considered i n  t he  evaluation. Attachment :LD t o  Chapter 1 provides 
some useful guidance i n  t h i s  respect. 

3S:17 

When evaluat ion panels are  u t i l i z e d  and t he  t o t a l  amount o f  a contract  
ac t ion  f o r  new procurement i s  ant ic ipated t o  exceed $250,000 i n  value 
(and f o r  1 esser amounts a t  the  mission's d isc re t ion )  a representat ive  o f  
AID, normally from t h e  contract ing o f f i c e ,  w i l l  observe t he  Contract ing 
Agency eval uat ion panel t o  ensure t h a t  t he  evaluat ion i s  done f a i r l y  and 
i n  accordance w i t h  t h e  c r i t e r i a  o f  t he  RFTP. I d e a l l y  t he  observer w i l l  
be present a t  panel de l iberat ions from the  po in t  a t  which proposals and 

3 
i ns t ruc t ions  are  del ivered t o  the  panel u n t i l  t he  panel completes i t s  
scoring and de l i ve rs  i t s  r epo r t  t o  the  Contract ing Agency approving 
author i ty .  

S ~ P P  B 

I n  pract ice,  t h i s  may not  be poss ib le  because o f  t he  l oca t i on  and 
durat ion o f  the  meetings. The p rac t i ca l  a1 t e rna t i ve  may be agreement 
between t he  Mission and the  Contracting Agency t h a t  an observer w i l l  be 
present a t  t he  i n i t i a l  meeting when ins t ruc t ions  and score sheets are  
del ivered t o  t he  panel and t he  evaluat ion c r i t e r i a  are  discussed. A t  
t h i s  meeting, the  observer should be able t o  determine t h a t  t he  
evaluat ion c r i t e r i a  match the  ins t ruc t ions  concerning duties. 
responsi b i  1 i ti es, independence, use o f  t h e  p o i n t  system and other * 

* REVISED 



* informat ion necessary f o r  a competent and impar t ia l  eval uat ion and rank 
ordering. The observer might then r e t u r n  t o  a l a t e r  meeting where panel 
members discuss t h e i r  i nd iv idua l  assessments and scores. The observer 
should be ab le  t o  es tab l i sh  a t  such a meeting t h a t  panel members have 
based t h e i r  evaluations on t h e  pre-establ ished c r i t e r i a .  A f i n a l  
observation might then take place a t  a panel meeting ca l l ed  t o  f i n a l i z e  
scores and rank order the  proposals. 
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Here again t he  observer should simply confirm, inso fa r  as possible, t h a t  

Li procedures establ ished a t  the  i n i t i a l  meeting have been f o l l  owed, t h a t  
t h e  evaluat ion appears t o  have fo l lowed t h e  se lec t ion  c r i t e r i a ,  and t h a t  
t h e  panel scor ing and recommendations a re  proper ly  documented. A1 though 
t he  observer i s  not  a guarantor o f  t he  i n t e g r i t y  o f  t h e  procurement 
process, h is/her presence i s  expected t o  strengthen and support the  
Contract ing Agency's reso lve and c a p a b i l i t y  t o  conduct a f a i r  
procurement. 

Idea l  1 y t h e  Mission cont rac t ing o f f i c e r  w i  11 perform the  observer 
func t ion  f o r  serv ice  procurements. S t a f f  l i m i t a t i o n s ,  language 
requirements o r  other concerns may lead t o  t he  se lec t ion  o f  t he  Pro jec t  
O f f i c e r  o r  another U.S. o r  FSN d i r e c t - h i r e  o r  a PSC. It i s  imperat ive 
t h a t  the  selected observer have a thorough understanding o f  the  
eval uat ion process and the  s p e c i f i c  requirements f o r  submission o f  
proposals, as se t  f o r t h  i n  the  RF'TP. 

Trans. Memo. No. 
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The observer should not  o f f e r  suggestions, answer questions o r  otherwise 
a c t i v e l y  p a r t i c i p a t e  i n  t he  evaluat ion process other than t o  exp la in  the  
nature  o f  AID procedures and provide l i a i s o n  i n  obta in ing references o f  
claimed U.S. business experience, as spec i f i ed  be1 ow. The observer 
should promptly confer w i t h  t he  Mission cont rac t ing o f f i c e r  i f  i t  appears 
t h a t  t he  evaluat ion i s  improper. I n  consul t a t i o n  w i t h  t he  l ega l  advisor, 
t h e  cont rac t ing o f f i c e r  should then determine i f  t he  se lec t ion  process 
i s  d e f i c i e n t  and, i f  so recommend an appropr iate ac t i on  t o  remedy the 
de f i c iency  and document any act ions taken. However, the  observer 
func t ion  i s  not  intended t o  subs t i t u t e  A I D  judgments f o r  those o f  the  
host country on the r e l a t i v e  technical  mer i t s  o f  the proposals being 
eval ua t ed . 
The se lec t ion  panel should contact a s u f f i c i e n t  number o f  the  buslness 
references 1 l s t e d  by each o f f e r o r  consldered t echn i ca l l y  acceptable i n  
order t o  make an assessment o f  the  experience claimed. The A I D  observer, 
o r  the Pro jec t  O f f i c e r  i f  no observer i s  assigned, w i l l  p rov ide l i a i s o n  
t o  check the  performance record t ha t  an o f f e r o r  may c la im w i t h  A I D .  

Effective Date 

October 20, 1992 

When considering U.S. o f f e ro r s  f o r  which AID and t he  Contract ing Agency 
do not  have s u f f i c i e n t  f i rs t -hand informat ion on previous performance o r  
qua1 i f  i ca t ions ,  the A I D  observer o r  P ro jec t  O f f i c e r  may ob ta in  add i t i ona l  
business data f o r  the  se lec t ion  panel *s  cons iderat i  on by cab1 i ng 
PPC/CDIE/DI, i n  AID/W. This o f f i c e  has access t o  approximately a dozen 
com~u te r i  zed business-data bases. such as Dun and Bradstreet. Standard 
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and' Poor's, Moody's, etc. 



* 41. Select ion o f  Contractor (Chapter 1, Section 3.4) 

Upon the  conclusion o f  i t s  evaluation o f  the proposals, the  Contract ing 
Agency prepares a memorandum t o  support i t s  se lec t ion o f  a contractor  
w i t h  whom i t  w i l l  seek t o  negot iate a contract  o r  i t s  determination t o  
r e j e c t  a l l  o f fe rs .  The Pro jec t  O f f i ce r  should assure t h a t  a copy o f  the 
memorandum i s  incorporated i n  the p ro jec t  *s  contract  f i l e . * *  
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When the  contract  i s  ant ic ipated t o  exceed $250,000, formal A I D  approval 
i s  required o f  the selected contractor  o r  of a Contract ing Agency 
determination t o  r e j e c t  a l l  o f fe rs .  The A I D  Pro jec t  O f f i ce r ,  assisted 
by appropriate other A I D  personnel (e.g . , engineer, cont ract ing o f f i c e r ,  
technical  o f f i c e r ,  1 egal advisor o r  cont ro l  1 er), should review the  
submitted proposals, the  Contracting Agency's se lec t ion memorandum, and 
t he  observer's reports;  but  the Mission should not  conduct a p a r a l l e l  o r  

d 
shadow evaluation, i .e., techn ica l l y  rank the  proposals. I n  the  absence 
o f  s i g n i f i c a n t  questions ra ised by t h i s  review, the Contract ing Agency's 
evaluat ion should be accepted. Any s i g n i f i c a n t  question concerning the 
o f fe ro r ' s  responsiveness t o  the  terms o f  the  RFTP o r  i t s  capab i l i t y  t o  
perform the work t ha t  i s  ra ised by the review o f  the  Contract ing Agency's 
evaluat ion should be explained. It i s  not  necessary t h a t  A I D  agree w i t h  
t he  Contract ing Agency's ranking o f  the proposals, but  the  c r i t e r i a  fo r  
A I D  approval are f i nd ings  (A) t h a t  the agreed upon se lect ion procedures 
have been fol lowed and (B) t ha t  the  proposal which i s  selected by the 
Contract ing Agency (i) i s  responsive t o  the  terms o f  the RFTP and (ii) 
demonstrates t h a t  the  contractor  can car ry  out  the statement o f  work.** 3 

45. Neqotiat ions (Chapter 1, Section 3.5.3) 

Effect lve Date 

October 20, 1992 

Upon rece ip t  o f  the A I D  approval, when required above, the  Contract ing 
Agency then i n v i t e s  the  selected f i r m  t o  submit a cost  proposal, and the 
t ime and place o f  negotiat ions are established. I f  negot iat ions w i t h  the 
highest ranked contractor  prove unsuccessful, the negot iat ions are 
terminated and begun again w i t h  the next highest ranked competitor. I n  
t h i s  case, the Contract ing Agency should document the reasons f o r  the 
f a i l  ure o f  the negot iat ions w i t h  the highest ranked contractor  .** 

Trans. Meno. No. 
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The Contractirlg Agency should not  i n v i t e  the contractor  t o  v i s i t  the host 
country f o r  the purpose o f  negot ia t ing the  contract  u n t i l  a l l  the 
required approvals a re  received and preparations f o r  the  negot iat ions 
have been completed and the  Contract ing Agency i s  ready t o  proceed. The 
goal should be t o  permit the contractor  t o  negot iate the  cont ract  i n  a 
s i ng le  v i s i t  t o  the  host country. 

**Formal A I D  approval may be required; i t s  mandatory i f  the cost  o f  t he  contract  
i s  ant ic ipated t o  exceed $250,000. See Chapter 3 3B3 o f  the  Guidebook. * 
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Inasmuch as A I D  i s  not  a pa r t y  t o  a host country contract ,  negot iat ions 
leading t o  agreement should be conducted by t he  host country Contract ing 
Agency and the  contractor  wi thout  d i r e c t  A I D  involvement. Unless the  
Pro jec t  O f f i ce r  exercises considerable caution, involvement o f  A I D  i n  
these negot iat ions could mislead t he  contractor  t o  concl ude t h a t  A I D  i s ,  
i n  e f fec t ,  a p a r t y  t o  the  contract .  This could make A I D ,  as we1 1 as the  
host country, subject  t o  such lega l  remedies as might eventual ly  be 
sought by t h e  contractor .  
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On t he  other hand, as the  f inanc ier ,  ATD w i l l  be ca l led  upon t o  approve 

L.. t he  contract .  Unless A I D  can be assured t h a t  t h e  cont ract  was negotiated 
i n  such a manner as t o  respect i t s  s t a tu to r y  requirements and i t s  
standards o f  prudence and f a i r  play, the  contract  w i l l  no t  be approved. 
Contracts negotiated wi thout  A I D ' S  approval o r  p r i o r  review o f  the  
Contract ir lg Agency's negot ia t ing procedures could f a i  1 t o  meet A I D  
c r i t e r i a  w i t h  the  resu l t i ng  loss i n  valuable t ime required f o r  
renegot iat ion.  

Where t he  Contract ing Agency fo l lows  procedures t h a t  are known t o  be 
compatible w i t h  A I D ' S  s t a tu to r y  requirements, and has a we1 1 establ ished 
record o f  proven resu l t s  i n  p r i o r  negotiat ions, t h e  Pro jec t  O f f i c e r  may 
need t o  become on ly  marg ina l ly  involved as an impar t ia l  observer o r  
monitor o f  contract  negotiat ions. 

Trans, Memo, No, 
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A1 though d i r e c t  p a r t i c i p a t i o n  o f  t he  Pro jec t  O f f i c e r  i n  face-to-face 
negot iat ions between the Contract ing Agency and t he  contractor  i s  not  
genera l ly  desirable, h is/her informal p a r t i c i p a t i o n  i n  such negot iat ions 
may be appropr iate o r  even necessary on occasion, depending upon t he  
Contract ing Agency's general procurement experience and fami 1 i a r i  t y  w i t h  
AID * s requirements . 
One means f o r  t he  Pro jec t  O f f i ce r  t o  prov ide guidance wi thout  being 
present dur ing actual negot iat ions i s  t o  make himsel f /herse l  f avai lab1 e 
f o r  separate discussions w i t h  both pa r t i es  p r i o r  t o  and dur ing t he  
negot iat ions.  The Pro jec t  O f f i ce r  could then c l a r i f y  fo r  both par t ies  
AID regu la t ions o r  po l i c i es  which have come i n t o  question, and use 
his/her good o f f i c e s  t o  t r y  t o  reso lve issues which could a f f e c t  
successful implementation o r  admin is t ra t ion o f  the  contract .  * 

Effective Date 

October 20, 1992 

However, the re  are  other instances where the Pro jec t  O f f i ce r ' s  presence 
dur ing negot iat ions may be essent ia l  i f  progress toward a mutual ly  
acceptable agreement i s  t o  be made. I n  such event, the  Pro jec t  O f f i ce r  
may t a c t f u l l y  volunteer t o  serve as an informal  intermediary dur ing t he  
negot iat ions.  The Pro jec t  O f f i ce r  should keep i n  mind, however, t h a t  
where negot iat ions a re  a t  a d i f f i c u l t  juncture, e f f o r t s  t o  mediate could 
be resented by one o r  both pa r t i es  o r  may even be counterproductive. 
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Normally, t h e  Pro jec t  Of f icer  should be present a t  t h e  negot iat ions on ly  
w i t h  the  concurrence of the  Contract ing Agency and t he  prospect ive 
contractor .  I n  such cases i t  should be made c lear  t o  both pa r t i es  t h a t  
t h e  Pro jec t  O f f i ce r  i s  present s o l e l y  t o  i n t e r p r e t  AID regu la t ions and - 

REVISED 



( L g e  No. 1 Effective Date I Trans. Memo. No. I A I D  Handbook 3s I 

p o l i c i e s  w i t h  a view toward f a c i l i t a t i n g  AID'S eventual approval of t h e  
cont rac t .  It should a l s o  be made c l e a r  t o  both s ides t h a t  t h e  P r o j e c t  
O f f i c e r ' s  presence a t  t h e  negot ia t ions  i s  n o t  t o  be i n t e r p r e t e d  as 
i n d i c a t i v e  o f  AID'S approval, pending AID'S subsequent rev iew o f  t h e  
d r a f t  cont rac t .  I n  t h i s  r o l e  o f  "honest broker," t h e  P r o j e c t  O f f i c e r  
should be accompanied by such Mission 1 egal , cont rac t ing ,  and engineer ing 
exper t i se  as (s)he deems warranted. The Pro jec t  O f f i c e r  should never, 
i n  any event, become entangl ed i n  t h e  bargain ing between t h e  con t rac t i ng  
p a r t i e s ,  and should i n s i s t  t h a t  t h e  negot ia t ions  take p l a c e  d i r e c t l y  
between t h e  p a r t i e s .  The P r o j e c t  O f f i c e r  should n o t  attempt t o  
accommodate e i t h e r  s ide.  

4-14 

* When t h e  con t rac t  i s  a n t i c i p a t e d  t o  exceed $250,000, formal AID approval 
i s  requ i red  t o  te rminate  negot ia t ions  w i t h  t h e  h ighest  ranked competi tor 
and t o  commence nego t ia t i on  w i t h  a lower ranked o f f e r o r .  

The P r o j e c t  O f f i c e r  should seek t h e  counsel o f  t h e  reg iona l  o r  Mission 
con t rac t i ng  o f f i c e r  and lega l  adviser  on t h e  issues r a i s e d  du r ing  t h e  
conduct o f  negot iat ions.  2k 

3 
October 20, 1992 

The f o l l o w i n g  a re  some s i g n i f i c a n t  issues commonly r a i s e d  i n  
negot ia t ions .  

1. Cost Estimates 

A funding est imate o f  con t rac t  cos ts  w i l l  normal ly  have been 
inc luded i n  t h e  P r o j e c t  Paper. It should be recognized t h a t  such 
est imates may unfor tunate ly  become avai  1 abl  e i n  advance t o  prospect ive  
cont rac tors  who may ob ta in  t h i s  i n fo rma t ion  from such sources as t h e  
P r o j e c t  Paper, AID'S Congressional Presentat ion, o r  from sources w i t h i n  
t h e  host  government. Therefore, i t  i s  essent ia l  t h a t  t h e  funding 
est imates be as r e a l i s t i c  as possib le.  Over ly  generous est imates can 
i n v i t e  i n f l a t e d  techn ica l  proposals. On t h e  o ther  hand, proposed funding 
t h a t  i s  t oo  low may discourage t h e  more repu tab le  and ser ious f i rms from 
submi t t ing  proposals. I n  any event, t h e  P r o j e c t  O f f i c e r  and o ther  AID 
o f f  i c ia1  s should never d i sc lose  t o  a prospect ive  con t rac to r  t h e  amount 
o f  AID funds a v a i l a b l e  f o r  t h e  cont rac t .  O f f i c i a l s  o f  t h e  Contract ing 
Agency should be advised t o  f o l l o w  t h e  same r u l e .  

3 
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Before commencing t h e  negot iat ions,  t h e  Contract ing Agency should attempt 
t o  r e f i n e  t h e  con t rac t  cos t  estimate, t o  t h e  ex ten t  possib le,  using t h e  
most recen t  and de ta i  1 ed data ava i lab le .  A r e a l  i s t i c  cos t  ana lys i s  w i l l  
f a c i l  i t a t e  an examination and eva luat ion  o f  t h e  cos t  proposal t o  be 
submitted by t h e  cont rac tor .  The Cont rac t ing  Agency w i l l  be r e a d i l y  ab le  
t o  l o c a t e  major v a r i a t i o n s  between i t s  cos t  est imate and t h e  proposal o f  
t h e  con t rac to r  and t o  focus negot ia t ions  on those items. 

SUPP B 

';k REVISED 



4 J 1 
Negotiat ions should permit  reimbursement t o  the  contractor  o f  a1 1 owabl e 
costs p lus a f a i r  p r o f i t .  Windfal ls  t o  the contractor ,  whether i n  the 
guise o f  over l y  generous cost allowances o r  fees, must be avoided. On 
t he  other hand, unduly 1 i m i  t i n g  a1 1 owabl e costs can r e s u l t  i n  an i n f e r i o r  
qua1 i t y  o f  work o f fered by the contractor, and i n  morale problems f o r  i t s  
personnel. The Contract ing Agency should be made aware t h a t  A ID 'S  
ob jec t i ve  i s  t o  obta in  q u a l i t y  services a t  a f a i r  and reasonable cost, 
and t h a t  excessive o r  unreasonable haggling could impair  the  attainment 
o f  t h i s  purpose. 
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t During contract  implementation the Pro jec t  O f f i c e r  should be concerned 
w i t h  anything t h a t  extends the  l i f e  o r  cost  o f  the  contract, leading t o  
subsequent amendments r equ i r i ng  A I D  approval. (Please see Chapter 7 
sect ion 7L o f  t he  Guidebook.) (S)He should be a l e r t  t o  changes i n  the  
cont ract  and t o  the cost o f  changes. Cost overruns o r  extensions o f  a 
cont ract  should not  r e s u l t  i n  increases i n  t he  contractor 's  fee  unless 
new work i s  added. 

The Pro jec t  O f f i ce r  should p l ay  an important r o l e  i n  ass is t ing  the 
Contract ing Agency, where necessary, i n  t he  preparat ion o f  cost  
estimates. The Mission c o n t r o l l e r  should a lso  be ca l led  upon t o  
p a r t i c i p a t e  i n  t h i s  endeavor. (Refer t o  Handbook 11, Chapter 4, "Cost 
Pr inc ip les . " )  

Trans. Mero. No. 
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2. Dverhead 

* a. Overhead as Percentaae of Sal a r i e ~  

Effective Date 
October 20, 1992 

One o f  t he  most d i f f i c u l t  costs t o  est imate i s  t h a t  o f  the  
contractor 's  i n d i r e c t  expenses o r  overhead, which i s  usua l l y  expressed 
as a percentage o f  d i r e c t  salar ies.  Up-to-date informat ion on overhead 
ra tes  o f  United States cont ract ing f i rms may be ava i lab le  from the  
Overhead and Special Costs & Contract Close-Out Branch, O f f i c e  o f  
Procurement, AID/Washington. The Mission cont ro l  1 e r  o r  cont ract ing 
o f f i c e r  may a lso be a source o f  add i t iona l  informat ion on overhead. * 

Page No. 
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I f  the  contractor 's  overhead i s  t o  be expressed as a percentage ra te ,  the  
r a t e  should always be made provis ional ,  subject  t o  adjustment based on 
aud i t  o r  renegot iat ion.  The adjustment may be made p e r i o d i c a l l y  o r  a t  
the  end o f  the contract .  Some contracts i n c l  ude a c e i l i n g  on percentage 
adjustments--a p ro tec t i ve  prov is ion much desired by some host countries. 

Permit t ing the contractor 's i n d i r e c t  costs t o  be appl ied a t  a f i x e d  
percentage o f  sa lar ies ,  wi thout  prov is ion o f  adjustment, could r e s u l t  i n  
a form o f  cost-plus-percentage-of-cost contract ing, because t he  i n d i r e c t  
costs chargeable t o  the  contract  would always increase i n  propor t ion t o  
the  increases i n  sa lary  costs. A I D  w i l l  no t  approve a cont ract  where the  
overhead i s  expressed as a f i x e d  percentage r a t e  which i s  not  subject  t o  
adjustment based on aud i t  o r  renegot iat ion.  (Chapter 1 , Section 
4.3.16~(3)). 
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Clause 5.168 3 appended t o  Chapter 1 i n  t h e  sample host  count ry  contract ,  
requ i res  t h e  con t rac to r  t o  submit a proposed f i n a l  overhead r a t e  f o r  t h e  
pe r iod  together  w i t h  support ing cos t  data as soon as possib le,  bu t  no 
l a t e r  than s i x  months a f t e r  t h e  c lose  o f  each f i s c a l  year dur ing  t h e  term 
o f  t h e  contract .  The Contract ing Agency i s  respons ib le  f o r  having t h e  
proposed r a t e  audi ted o r  renegot iated.  The f i n a l  r a t e  i s  agreed upon and 
approved by AID. 

I n  connection w i t h  t h e  planning o f  t h e  cont rac t ,  t h e  Miss ion w i l l  have 
made a determinat ion concerning t h e  c a p a b i l i t y  o f  t h e  host  country t o  
p r o p e r l y  a u d i t  t h e  cont rac t .  The Mission con t ro l  1 e r  can usual 1 y prov ide 
assistance i n  t h i s  matter.  Where a f i n d i n g  has been made t h a t  t h e  host  
count ry  maintains t h e  capac i ty  f o r  a u d i t i n g  t h e  contract ,  t h e  a u d i t  
f a c i l  i t y  o f  t h e  host  country may be assigned t h i s  task. Where t h e  host  
count ry  i s  w i thout  t h e  proper a u d i t  resources, t h e  determinat ion o f  f i n a l  
overhead r a t e s  should be assigned t o  an independent p u b l i c  accounting 
f i r m  selected by t h e  Contract ing Agency and acceptable t o  A I D .  Where t h e  
Miss ion determines t h a t  s u i t a b l e  a u d i t  f a c i l i t i e s  a re  n o t  a v a i l a b l e  
l o c a l l y ,  t h e  P ro jec t  O f f i c e r  should make arrangements through t h e  AID 
Inspector  General f o r  an a u d i t  e i t h e r  by AID o r  by t h e  Defense Contract  
Aud i t Agency. 

The P r o j e c t  O f f i c e r  ( o r  con t ro l  1 e r )  should main ta in  records showing, 
according t o  cont rac t ,  when aud i t s  f o r  overhead determinat ions are  due. 3 
When such aud i t s  a r e  no t  promptly made, t h e  Contract ing Agency o f  t h e  
host  government should be so informed. I f  a f t e r  a reasonable pe r iod  t h e  
necessary a u d i t  a c t i o n  has n o t  been taken, t h e  matter  should be r e f e r r e d  
t o  t h e  Miss ion D i r e c t o r  t o  rev iew t h e  issue w i t h  appropr ia te  o f f i c i a l s  
o f  t h e  host  country. 

b. F ixedoverhead 

The con t rac t i ng  p a r t i e s  may wish t o  consider a f i x e d  amount 
o f  overhead i n  1 i e u  o f  a percentage overhead ra te ,  e s p e c i a l l y  i n  view o f  
t h e  admin i s t ra t i ve  problems invo lved i n  es tab l  i s h i n g  t h e  1 a t t e r .  A f i x e d  
amount o f  overhead does n o t  have t o  be audited, and w i l l  e l i m i n a t e  t h e  
f r i c t i o n  between t h e  p a r t i e s  o f t e n  caused by  nego t ia t i ng  f i n a l  percentage 
ra tes .  On t h e  o ther  hand, t h e  p a r t i e s  should have a f i r m  basis f o r  
determining a f a i r  and reasonable amount o f  f i x e d  overhead i f  t h i s  basis 
f o r  overhead i s  t o  be agreed upon. 

3. Personnel Sel e c t i  on 

Approval o f  key personnel nominated by t h e  con t rac to r  i s  1 e f t  t o  
t h e  Contract ing Agency. AID should n o t  nominate personnel f o r  t h e  
Cont rac t ing  Agencies o r  cont rac tor 's  considerat ion.  This i s  a f u n c t i o n  
o f  t h e  cont rac tor .  

The con t rac to r  w i l l  have been selected l a r g e l y  on t h e  bas is  o f  t h e  - 
personnel spec i f i ed  i n  t h e  techn ica l  proposal. Therefore, care  must be 

3 
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taken to ascertain that the personnel so specified, or others of equal 
qualifications, are actually employed under the contract. The Project 
Officer, i f  requested, may assist  in reviewing qualifications. 

Key personnel are normally identified by name in the contract schedule. 
I t  i s  appropriate to identify specific positions in host country 
contracts with individuals, and in research contracts where the 
association of specific individuals i s  often cri t ical  to the success of 
the work. However, for technical service contracts, i t  i s  often more 
appropriate to  establish key personnel requirements in the contract by 
describing the required functional categories and the minimum acceptable 
qua1 i f  i cati ons for each category, instead of naming individual s . For 
example, for the functional category "Agronomist," the minimum acceptable 
qualifications might be: a doctorate in agronomy, ten years experience 
in tropical agriculture, and a tested S-2/R-2 Spanish language 
capability. Under such conditions, i t  i s  the contractor's responsibility 
to  provide a suitable person with these qualifications. If the 
contractor f a i l s  to do so, for whatever reason, i t  i s  a breach of 
contract and appropriate remedies are available. 

The contract may contain a clause providing for the prior review and 
approval by the Contracting Agency of the removal or replacement of the 
contractor's key personnel . (Chapter 1, Sections 4.3.7 and 5.7). 

The Contracting Agency, with the Project Officer's assi stance or 
concurrence, wi 11 have previously estimated, for budgetary purposes, the 
1 evel s of salaries and other benefits for the contractor's personnel . 
However, the estimated amounts may well vary from the cost proposal 
submitted by the contractor for negotiation. Officials of the 
Contracting Agency, conscious of their own more modest salaries, may 
indicate some reservations during negotiations in approving the salaries 
and other benefits requested by the contractor for hi s/her employees. 

While there i s  no fixed limitation as to the salary levels that AID will 
finance in a host country contract, the salary 1 evel s must be reasonable 
and defensible. For example, some missions require special justification 
for any salary requested above the highest United States direct hire 
1 evel . 
In addition, for employees to be recruited i n  the United States, the 
Project Off i cer can he1 p the Contract1 ng Agency i n determini ng reasonabl e 
salary levels by obtaining up-to-date information on salaries in the 
United States through the AID/W Project Officer for the various 
categories of professional staff to  be employed under the contract. 

For contractor employees to be recruited from eligible third countries 
or local employees, similar information can be collected by the 
Contracting Agency. 
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Where the  requested sal a r ies  and benef i ts  appear excessive, t he  Pro jec t  
O f f i ce r  should so advise t he  Contract ing Agency. Where the  personnel 
costs requested by t he  contractor  appear t o  be a t  l eve l s  necessary t o  
a t t r a c t  we1 1 qua1 i f i e d  personnel t o  the host country, t he  Pro jec t  O f f i ce r  
should be prepared t o  explain the necessity o f  meeting t he  going market 
r a t e  f o r  such personnel. 

Effective Date 
November 24, 1986 

4. Loa is t i ca l  S u p ~ o r t  f o r  Contractors (Chapter 1, Sections 4.3.21; 
5.21) %% 
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Log is t i ca l  cont ract  support i s  one of the  most troublesome areas 
o f  contract ing. Notwithstanding the  techni cal  competence o f  the  

W 
contractor 's s t a f f ,  when the  employees a re  forced t o  spend a great  deal 
o f  t ime i n  reso l  v ing day-to-day household problems, the  work suf fers .  
Consequently, i t  i s  c r i t i c a l  t o  the  attainment o f  p ro j ec t  ob jec t ives t o  
c l a r i f y  f o r  the  contractor  and i t s  s t a f f  exact ly  what k ind  o f  personal 
and o f f i c e  f a c i l i t i e s  w i l l  be provided and by whom t o  avoid 
disappointments when the  s t a f f  ar r ives.  

Each mission should estab l ish  which f a c i l i t i e s  and l o g i s t i c a l  support 
i tems are ava i lab le  f o r  host country contractors. Often, these 
f a c i l i t i e s  w i l l  no t  be the  same as are afforded t o  d i r e c t  contractor  
employees f o r  the  reason t h a t  the  U.S. government i s  no t  a p a r t y  t o  host 
country contracts. For example, employees under A I D  d i r e c t  contracts may 
be permitted t o  use the  Mission's commissary f a c i l i t i e s ,  but  the 
p r i v i l e g e  i s  no t  extended t o  employees o f  host country contractors. Such 

3 
l i m i t a t i o n s  must be considered when t h e  host country cont ract  i s  
negotiated, and responsi b i  1 i t y  f o r  various 1 ogi s t i c  support i tems i s  
assumed by one p a r t y  o r  another. 

It i s  preferable f o r  the contractor  t o  assume r e s p o n s i b i l i t y  f o r  
prov id ing i t s  own l o g i s t i c a l  support. A statement t h a t  t he  contractor  
i s  assuming a l l  such respons ib i l i t y  should, i n  such cases, be included 
i n  the  contract. This arrangement re1 ieves the  Contract ing Agency (as 
we1 1 as A I D )  o f  a number o f  burdensome d e t a i l  s, and can r e s u l t  i n  more 
t ime l y  and adequate prov is ion o f  support f o r  t he  contractor .  3 
If i t  i s  no t  feas ib le  fo r  the contractor  t o  assume f u l l  r e s p o n s i b i l i t y  
f o r  i t s  l o g i s t i c a l  support, the r e s p o n s i b i l i t y  should, t o  t he  maximum 
extent  possible, be assumed by the  Contract ing Agency. I n  t h i s  instance, 
t he  cont ract  should spec i fy  exact ly  what i s  t o  be provided f o r  the  
contractor  and i t s  employees i n  the nature o f  such f a c i l i t i e s  as housing, 
o f f  i c e  space, sec re ta r ia l  he1 p, t ransportat ion,  etc. The cont ract  should 
inc lude a prov is ion which defines the  r i g h t s  o f  the cont ractor  i n  the  
event t h a t  the  Contracting Agency f a i l s  t o  provide essent ia l  support 
services o r  commodities on a t ime ly  basis. Some contracts author ize the  
contractor  i t s e l f  t o  procure essent ia l  support items i n  such cases and . . 
t o  be reimbursed from contract  funds. 



There may also be situations where neither the contractor nor the 
Contracting Agency i s  able to  assume full responsi bil i t y  for providing 
logist ic support for the contractor. If i t  i s  necessary for project 
implementation, the Mission will have to f i l l  in the gap. The costs of 
such logistical support are, however, charged to  Project funds. The 
Mission may either enter into a contract to provide logistical support 
to  one or more contractors a t  the post, or as a las t  resort, provide the 
logistical support directly. 
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Pursuant t o  State telegrams 061620 of March 19, 1977 and 055336 of March 
3, 1978, U.S. citizens serving abroad under host country contracts and 
their authorized dependents may have access t o  Embassy health rooms and 
certain medical services i f  authorized by the Ambassador. Copies of 
these cables are provided as Appendix C to th is  Guidebook. 

American host country contractors, and their employees who are U.S. 
citizens are also allowed limited use of pouch faci l i t ies .  The maximum 
weight of official correspondence i s  two pounds. The maximum weight of 
personal le t ters  i s  one pound. Use of the pouch for packages, 
newspapers, and magazines i s  not allowed. See State Airgram A-1854 of 
May 1 2 ,  1978. 
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4K. Mandatorv Contract and Pavment Provisions (Chapter 1, Sections 2.12; 
4.3) 

Since AID i s  not a party to  a host country contract, there are a number 
of provisions stemming from AID legislation or policy which must be 
incorporated in the contract i f  i t  i s  to be eligible for AID financing. 
These provisions, as they apply to  professional and technical services 
contracts, are summarized in Appendix D to  this  Guidebook. 

Effective Date 
November 24,  1986 

AID authorizes three methods of payment for the host country contracts 
i t  finances: direct reimbursement by AID to  the host Government; direct 
Letter of Commitment from AID to  the contractor; and 1 et ter  of commitment 
from AID to  a United States banking institution. Appendix F summarizes 
these methods, together with the documentation required by AID in order 
to  effect payment. 
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The Project Officer sho~ld  be able t o  explain the various mandatory and 
payment provisions to  hi s/her counterparts in the Contracting Agency, and 
to  assist  the Contracting Agency in selecting the method of payment most 
appropriate to the requirements of the host country and the contract that 
i s  to be financed. In his/her discussions of these matters with the 
Contracting Agency, the Project Officer should be accompanied by such 
Mission experts as i s deemed appropriate. 



4L. Sample Provisions (Chapter 1, Section 4.3) 

The clauses discussed i n  Chapter 1, Section 4.3 and the  sample contract  
format i n  Chapter 1, Section 5, should be considered as a check l i s t  
against  which the requirements o f  the host country's cont ract  should be 
reviewed. The sample clauses r e f l e c t  the requests received by AID/W from 
the  Missions f o r  guidance on sound cont ract ing p r inc ip les ,  depending on 
t h e  nature o f  the  contract. No host country cont ract  f o r  professional 
and technical  services w i l l  r equ i re  a l l  o f  these clauses. Some host 
country contracts may wel l  requ i re  other clauses designed t o  meet t he  
spec i f i c  circumstances o f  the  work t o  be done. It i s  stressed t ha t  the 
sample clauses are no t  t o  be copied verbatim, but  should be adapted t o  
l o c a l  law and usage as we1 1 as t o  the p a r t i c u l a r  requirements o f  the 
t ransact ion under consideration. 3 
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Where s i g n i f i c a n t  contract ing volume i s  involved, i t  has been found 
useful  f o r  the  Contract ing Agency, w i t h  assistance from the  Pro jec t  
O f f i ce r ,  t o  develop a model contract  which w i  11 include the  agreed upon 
t e x t  o f  a1 1 "boi 1 e r  p l a te "  clauses , i ncl  udi  ng the mandatory provis ions 
re fe r red  t o  above under Section K. Such clauses may a1 1 be incorporated 
i n  a so-cal led "one pa r t "  contract  which includes spec ia l l y  designed 
clauses t h a t  are  t a i l o r e d  t o  meet the  requirements o f  the  p ro j ec t  (e.g., 
nature o f  the  pro jec t ,  statement o f  work, etc.). On the  other hand, the  
"bo i l e r  p la te "  clauses may be prepared as the  general provis ions o f  a 
"two pa r t "  contract, the second p a r t  o f  which consists o f  those 
provis ions designed t o  meet the  p a r t i c u l a r  requirements o f  t he  pro jec t .  

Trans. Mero. No. 
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* To the  extent necessary the  Pro jec t  O f f i ce r  should be prepared t o  advise 
t h e  Contract ing Agency i n  these matters. I n  t h i s  connection, t he  Pro jec t  
Off icer should seek t he  services o f  the  Mission o r  regional  cont ract ing 
o f f i ce r  and lega l  advisor as wel l  as assistance from the  Mission 
cont ro l  1 er. 

Effective Date 
October 20, 1992 

The use o f  approved sample clauses or  provis ions w i l l  f a c i l  i t a t e  the 
Pro jec t  Off icer 's  review o f  host country contracts, s ince his/her review 
can be l i m i t e d  t o  those port ions o f  the cont ract  t h a t  have been designed 
s p e c i f i c a l l y  fo r  the p ro j ec t  i n  question and t o  those sample clauses t h a t  
have been modif ied t o  meet the needs o f  the  pro jec t .  

4M. Contract Approval (Chapter 1, Section 3.5.5) 

When the  contract  exceeds $250,000 i n  value, inc lud ing any l oca l  
currency, formal A I D  approval i s  required of the d ra f t  cont ract  before 
execution and o f  the signed contract  documents ( re f  Chap I 1 1  B3. above). 
These approvals may be required f o r  contracts o f  lesser value a t  the  
Mission's d iscre t ion.  

The Mission i s  a lso required t o  review and approve t he  various act ions 
o f  t he  Contract Agency i n  sol  i c i t i r l g  and evaluating o f f e r s  and i n  
negot ia t ing and awarding the  contract  which exceeds $250,000. It should 
therefore  be i n  a pos i t i on  t o  r e a d i l y  review and approve t he  contract. 
Sometimes t he  contractor  w i l l  prepare a d r a f t  o f  i t s  own contract, 
incorporat ing t he  mandatory and sample clauses t ha t  w i l l  have been 



JL. discussed dur ing t he  negot ia t ing process, as a counter proposal t o  t he  
d r a f t  contract  which was p a r t  o f  the RFTP. The contractor  w i l l  normally 
submit i t s  d r a f t  f i r s t  t o  t h e  Contract ing Agency. On t he  other hand, the  
contractor  may submit t he  d r a f t  f i r s t  t o  the  Pro jec t  Of f icer ,  who should 
then review it and suggest any necessary changes before the  contractor  
forwards t he  d ra f t  t o  the Contract ing Agency f o r  i t s  review. 
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I n  any event, t h e  Pro jec t  O f f i ce r  should normally review the  cont ract  i n  
d r a f t  before i t  i s  signed by the  contract ing pa r t i es  t o  avoid the  
necessi ty o f  amending a signed contract, poss ib ly  a f t e r  the  contractor  
has l e f t  town. 

I n  add i t i on  t o  the  se lec t ion memorandum which was prev ious ly  submitted 
t o  t h e  Mission (Section 41 above), the  Contract ing Agency should now 
supply the  Mission w i t h  an analysis o f  the  cost o r  p r i c e  o f  t he  proposed 
cont ract  and biographical data of key personnel t o  supplement the  
cont ract  review. (Chapter 1, Section 3.5.5.1; Mission approval c r i t e r i a  
a re  contained i n  Chapter 1, Section 3.5.5.2). 
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The Pro jec t  O f f i ce r  should inc lude the regional  o r  Mission lega l  advisor, 
cont ract ing o f f i c e r ,  cont ro l  1 er, and other appropr iate M i  ssion personnel 
i n  t h i s  review. 

(S)He should prepare a contract  approval memorandum f o r  t he  record, whjch 
among other things, demonstrates t h a t  the  contact was negotiated i n  
accordance w i t h  t he  agreed cont ract ing p r i n c i  p l  es, expl a i  ns any wai vers, 
c e r t i f i e s  the reasonableness of pr ice,  and describes what issues, i f  any, 
arose dur ing the  award o f  t he  contract .  The memorandum should be cleared 
by t he  above reviewers and signed by the Mission D i rec to r  ( o r  h is/her 
designee), as permit ted by redel  egat i  ons o f  au thor i t y .  

Effective Date 
October 20, 1992 

When a copy o f  the signed cont ract  i s  received, t he  Pro jec t  Of f icer  
should v e r i f y  t h a t  i t  i s  i den t i ca l  t o  t he  d r a f t  of t he  document t h a t  t h e  
Mission has prev ious ly  reviewed and approved. 
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Fol lowing execution o f  the  contract, the  Pro jec t  O f f i ce r  maintains a copy 
o f  the  signed contact and d i s t r i bu tes  copies t o  a l l  concerned Mission 
o f f i ces .  I f  AID/W has issued a d i r e c t  o r  bank Le t t e r  of Commitment t o  
f inance t he  contract, a copy o f  the signed cont ract  must a lso  be provided 
t o  the  o f f i c e  o f  Financial  Management, AID/W. 

The Pro jec t  O f f i ce r  a lso repor ts  contract  data concerning t he  award t o  
AID *s  Contract In format i  on Management System (CIMS)  i n  AID/W. The data 
sheet i s  ava i lab le  from and the  repor t ing  i s  made through the  Mission 01. 
reg iona l  contract4 ng o f f i c e r .  



CHAPTER 5 
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CONSTRUCTION SERVICES CONTRACTS 

[NOTE: Unless otherwise noted, a1 1 Chapter 
references cited herein pertain to Handbook 11.1 
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5A. Use o f  Formal Comoetit ive B ids (Chapter 2, Section 2.3.1) 

It i s  an A I D  requirement t h a t  procurement o f  construct ion services be 
e f fec ted by means o f  formal competi t ive bids. 'This normally means pub1 i c 
advertisement f o r  the  prequal i f f  ca t ion  o f  bidders, the  issuance of 
i n v i t a t i o n s  f o r  b ids (IFB), the pub l i c  opening o f  sealed bids, and 
evaluat ion o f  t he  bids. 

Effect lve Date 
October 20, 1992 

* Pr ice  i s  t he  key f ac to r  i n  determining t he  award o f  the  contract. The 
cont ract  i s  awarded t o  t he  lowest responsive and responsible bidder. A 
responsive bidder i s  one whose b i d  i s  t ime ly  and does no t  a l t e r  i n  any 
mater ia l  t h e  condi t ions se t  f o r t h  i n  the IFB. Any bidder who has met t he  
t e s t  o f  prequal i f  i cat ion should be responsi b l  e; however, p r i o r  t o  award, 
p a r t i c u l a r  a t t en t i on  should be focused on the  f i nanc ia l  condi t ion o f  the  
low bidder w i t h  a view toward avoiding an award t o  a f i r m  which could 
f i n d  i t s e l f  i n  f i nanc ia l  d i f f i c u l t i e s .  A l l  AID-financed construct ion 
contracts, i r r espec t i ve  o f  amount, must be awarded by formal compet i t ive 
bids, except as provided below. 
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50. cep t i  onS 

1. Competit ive Neaotiat ion (Chapter 2, Section 2.3.2) 

Where the  Contract ing Agency, a f t e r  d i l  i gen t  e f f o r t s ,  has t r i e d  and 
f a i l  ed t o  obta in  a cont ract  through formal competi ti ve bidding 
procedures, t he  Pro jec t  O f f i c e r  may recommend author i  z a t i  on of 
compet i t ive negot iat ion.  Use o f  t h i s  procedure must be authorized by t he  
Mission Di rec tor .  

I f  t h i s  procedure i s  approved, the  Contract ing Agency determines those 
f i rms ( a t  l e a s t  two) w i t h  which t o  commence negotiat ions, supplying a l l  
such f i rms  w i t h  the same informat ion as t o  t he  basis f o r  negot iat ion,  
inc lud ing the  fac to rs  t o  be considered i n  making t h e  award. The 
procedures recommended f o r  the  Contract ing Agency's use I n  compet i t ive 
negot ia t ion w i l l  be found i n  Chapter 2, Section 3.9. * 



2. Neaotiat ion w i t h  a Sinale Source (Chapter 2, Section 2.3.3) 

The c i t e d  reference provides t he  c r i t e r i a  fo r  a waiver of the  r u l e  of 
competi t ion so as t o  permit negot ia t ion f o r  a construct ion cont ract  w i t h  
a s i ng le  source. The c r i t e r i a  include: u t i l i z a t i o n  o f  an already 
mobil ized contractor  f o r  add i t iona l  work outs ide t he  scope o f  the 
o r i g i n a l  contract; r ece ip t  o f  only one b i d  which i s  not  f u l l y  responsive 
but  where the Contract ing Agency wishes t o  negot iate w i t h  t h e  bidder 
involved; o r  adherence t o  competi t ive procedures would r e s u l t  i n  
impairment o f  the object ives o f  the  United States fo re ign  assistance 
program o r  would not  be i n  the  best i n t e res t s  o f  t he  United States. 
Approval o f  an amendment t o  an ex i s t i ng  contract, i f  i t  means negot ia t ion 
w i t h  a s i ng le  source f o r  add i t iona l  procurement, must be j u s t i f i e d  by 
meeting a t  l eas t  one o f  the  above c r i t e r i a .  

d 
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.k A s i ng le  source, negotiated procurement estimated t o  exceed $10 m i l l i o n  
i n  value may be authorized on ly  by t he  Associate Administrator  f o r  
Operations. I f  the  estimated cost i s  less  than $10 m i l l i o n ,  the 
procurement may a1 so be authorized by the  cognizant Regional Assistant 
Admini s t r a to r .  I n  e i t he r  case, p r i o r  clearance by the Agency Competition 
Advocate (FAIPPE) i s  required f o r  procurements i n  excess o f  $5 m i l  1 ion. 

A s i ng le  source, negotiated procurement estimated t o  cost  $5 m i l l  i o n  o r  
less  may be approved by the Mission Director .  The Mission D i rec to r  may 
delegate t h i s  approval au tho r i t y  t o  the  Deputy Mission D i rec to r  only f o r  
procurements t h a t  are  estimated not  t o  exceed $250,000. For procurements 
estimated t o  be i n  excess o f  $250,000, such approval must be based upon 
the  recommendation o f  the  Mission Noncompetitive Review Board, which i s  
composed o f  a t  l eas t  three senior o f f i c e r s  other than the  approving 
o f f icer ,  e.g., the Deputy Mission Director ,  the  Mission o r  Regional Legal 
Advisor, a Contract ing Of f icer ,  and a senior  Pro jec t  O f f i c e r  not  
otherwise involved w i t h  the  procurement under considerat ion. 

Effective Date 

October 20, 1992 

The Pro jec t  O f f i ce r  should informal 1 y review w i t h  the Contract ing Agency 
any request f o r  a s i ng le  source waiver. 'The Pro jec t  O f f i c e r  should 
review the app l i ca t ion  f o r  the waiver t o  determine t h a t  i t  i s  proper ly 
documented, prepare a waiver request i n  accordance w i t h  A I D  requirements, 
and c lear  i t  w i t h  the  Mission lega l  advisor and cont ract ing o f f i c e r  and 
such other o f f i c e r s  as are appropriate. (S)He then forwards i t  t o  the 
Mission o r  AID/W o f f i c e  having au tho r i t y  f o r  such approvals. 

.k 
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5C. Role o f  the Consultina Enaineer (Chapter 2, Section 3.1) 

SUPP B 

On a construct ion project ,  the Contracting Agency w i l l  usual ly  employ a 
consul t ing engineer who i s  assigned such respons ib i l i t i es ,  f o r  example, 
as design work; preparation of construction schedules and cost estimates 
which are essent ia l  t o  determine the  reasonableness o f  bids; preparation 
of prequal i f  i c a t i o n  questionnaires and the eval uat ion of responses 
thereto; development of the IFB and assistance i n  t he  evaluation o f  bids; 
and supervising the work o f  the contractor. The engineer w i l l  be 
employed pursuant t o  the professional and technical services contract ing 
procedures described under Chapter I V  of t h i s  Guidebook. Please re fe r  
a lso t o  Chapter 1, Attachment 1 P  o f  Handbook 11, f o r  a sample statement 
o f  work i n  a contract  f o r  a consult ing engineer. 

The employment o f  a we1 1 -qua1 i f  ied  consul t ing engineer should g rea t l y  
f a c i l i t a t e  the  concerns o f  the Project  Of f icer  i n  deal ing w i t h  a 
const ruct i  on contract. Whatever the 1 eve1 o f  experience i n  the 
Contract1 ng Agency, the consul t ing engineer can usual ly  provide assurance 
t ha t  the contract ing procedures f o r  the construction a t  hand are being 
car r ied  out i n  a sound and professional manner. For example, w i th  a we1 1 
qua l i f i ed  consul t ing engineer i n  charge o f  the pro ject ,  the Pro ject  
Of f icer 's  r o l e  i n  such areas as cost estimation, p requa l i f i ca t i on  
questionnaires, the preparation o f  the IFB, and the evaluation o f  b ids 
can normally be l i m i t e d  t o  a review funct ion concentrated on the 
procedures set  f o r t h  i n  the PIL. I n  view o f  the key r o l e  played by the 
consul t ing engineer i n  a construct ion contract, i t  i s  essent ia l  t h a t  the 
engineering s t a f f  be wel l  qua l i f i ed  and t ha t  i t s  personnel be selected 
w i t h  care. 
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The consul t i  ng engineer provides addi t ional  valuable services o f  i n t e r e s t  
t o  the Pro ject  Of f i ce r ,  such as, f o r  example, supervising the 
construct ion a c t i v i t i e s  o f  the  contractor, reviewing and c e r t i f y i n g  the 
requests o f  the  contractor f o r  payment, and general ly  seeing t h a t  the 
contractor ca r r ies  out t he  terms o f  the contract. 

The functions, respons ib i l i t i es ,  and au thor i t y  o f  t he  consul t ing engineer 

t should be c l e a r l y  defined i n  i t s  own contract  w i th  the Contracting 
Agency. The consul t i  ng engineer shoul d, moreover, be c l  ear l y  informed 
as t o  A ID 'S  requirements. For his/her part,  the Pro ject  O f f i ce r  should 
a t  a l l  times bear i n  mind t h a t  the  consul t ing engineer works f o r  the  
Contracting Agency, and not  AID, and thus avoid preempting the  
Contracting Agency's au thor i t y  w i t h  respect t o  the  consul t ing engineer. 

November 24, 1986 5- 3 



5D. Tv~es of Contracts (Chapter 2 ,  Section 3.3) 

I t  i s  up to the Contracting Agency to determine the type of contract to 
be used. Normally, for construction projects, a fixed price contract i s  
selected. There are two kinds of fixed price contracts commonly used i n  
construction work: (1 ) g lumo sum contract i s  used when the amount of 
construction work under contract can be accurately determined, permitting 
agreement between the contracting parties as to the total amount to be 
paid; and (2)  g unit price contract i s  used when the quantities, such as 
earth-moving , cannot be precisely predetermined, wi t h  the Contracting 
Agency therefore agreeing to  pay the contractor a fixed price per unit 
of earth actual 1 y moved. 3 
In both types of contracts, the fixed price i s  a l l  the contractor may 
expect to recover, including i t s  profit and all  of i t s  costs, whatever 
they may eventually prove to  be. Such contracts may include a 
combination of the lump sum and u n i t  price items. 

In exceptional cases, where the construction t o  be performed cannot be 
defined w i t h  sufficient accuracy to permit the contractor to  arrive a t  
a reasonable estimate of i t s  costs, 3 cost reimbursement ~ l u s  fixed fee 
contract may be negotiated. This type of contract i s  more diff icult  t o  
administer and less desirable than a fixed price contract because of 
add1 tional paperwork, quantity checks, audits , etc. The Project Officer 
should seek the guidance of the regional or Mission legal advisor, 
contract officer, and engineer i f  ever a construction contract of this 
type i s contempl ated . 
Another kind of contract used i n  construction work, principally of 
industrial plants, i s  known as the turnkey contract, a contract in which 
the same contractor i s  responsi ble for both the design and construction 
of a project. 

A turnkey contract will normally be on a fixed price basis b u t  may 
include both lump sum and reimbursable items. Further information on 
turnkey contracts will be found i n  Chapter 2, Section 3.1.2. 

5E. Bonds and Guaranties (Chapter 2, Section 3.6.3) 3 
Bid and performance bonds or guaranties are an essential part of any 
construction contract. These i nstruments protect the Contracting Agency 
against the withdrawal of bids and against failure of the contractor to 
perform. A b id  bond ensures that the contractor will execute a written 
contract. A performance bond assures performance if  default under the 
contract were to occur. On the other hand, under a guaranty, default 
triggers a cash payment to the Contracting Agency. 
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5 E 
A payment bond or guaranty secures payment to a l l  persons supplying labor 
and material for performance of the work under a construction contract. 

Trans, Memo. Wo, Effectlve Date Page No, 
SUPP I 3s: 17 

A copy of each bond or guaranty should be placed in the official project 
f i l  e. The above ci ted reference provides addl tional information w i t h  
regard to  bonds and guaranties. 

5F. Contractina Procedures 

October 20, 1992 

1. Prequal ification (Chapter 2, Section 3.5) 

5-5 

In  a l l  b u t  exceptional cases, prequalification i s  used i n  the 
selection of contractors for construction work.* By means of 
prequal i f  ication the respons i bil l  t y  of prospective contractors i s  
predetermined, thereby avoiding the serious problems which can arise i f  
a low bid must be rejected because of a lack of responsibility on the 
part of the bidder. Moreover, prequal ification saves the less we1 1 
qual i f  led or unqual i fied f irms the time and expense of preparing bi ds and 
the cost of visiting the construction s i te ,  and i t  saves the Contracting 
Agency the time and expense of evaluating such bids. 

* a. Advertising (Chapter 2, Sections 2.4; 3.5.2) 
i 

Where the estimated cost of the contract i s  $500,000 or more, 
prospective contractors i n  the United States must be invited to  apply for 
prequal ification by means of a questionnaire, the availabil i t y  of which 
i s  announced i n  the Commerce Business Daily published by the United 
States Department of Commerce. The format and subml ssion procedures for 
are provided in Chapter 2, Attachment 28. The Project Officer should 
provide the Contracting Agency or the consulting engineer w i t h  copies of 
the la t te r  attachment for use in preparing the notice.** 

The notice should be sent so as to arrive a t  1 east 60 days in advance of 
the date when the completed questionnaires are due a t  the Contracting 
Agency. T h i s  will normally allow ample time for the interested 

L contractors to  obtain copies of the questionnaire and to provide the 
Contracting Agency w i t h  the specified information. The Project Officer 
should determine that appropriate measures are taken to assure the prompt 
avai 1 abi l i  t y  to requesting contractors of a1 1 pertinent documents, such 
as IFBs or questionnaires. 

**Formal AID approval may be required of the short 1 i s t  of qual ified contractors; 
i t s  mandatory If the cost of the contract i s  anticipated t o  exceed $250,000. See 
Chapter 3, section 383 of the Guidebook. * 

. * REVISED 



Contracting Agency must place sui tab1 e advert1 s i  ng i n  appropriate 1 ocal , 
regional  , or  in ternat iona l  publ icat ions i n  accordance w i t h  1 ocal 
pract ice.  

Page No. 
5- 6 

Advertisement i n  t he  Commer i Dai 1 v may be waived by t he  M i  ss i  on * Director  t o  avoid a s e r i o z  p ro jec t  imp1 ementation, provided 
t h a t  e f f o r t s  are made t o  secure bids from a reasonable number o f  
po ten t ia l  contractors (Chapter 2, Section 2.4.4). A waiver of t h i s  type 
i s  meant f o r  an emergency s i tuat ion,  and no t  t o  compensate f o r  inadequate 
p ro jec t  planning which f a i l s  t o  al low adequate t ime t o  meet the  
advertisement requirement. 

3 
b. Ouestionnaire 

Effective Date 
October 20, 1992 

The respons ib i l i t y  for  preparing the p requa l i f i ca t i on  
questionnaire res ts  w i t h  t he  Contracting Agency and the  consul ti ng 
engineer i f  one i s  employed. A sample of a p requa l i f i ca t ion  
questionnaire i s  provided i n  Attachment 2C o f  Chapter 2. However, 
another format used o r  developed by the  Contracting Agency o r  consult ing 
engineer may a lso be acceptable t o  AID.  

c. D i s t r i bu t i on  o f  Preaual i f  i cat ion  nuestionnaires and 
Eva1 uat ion of Responses (Chapter 2, Sections 3.5.3 through 
2, 3.6.2) 

Trans. Memo. No. 
3S:17 

The prequal i f  i c a t i o n  questionnaire i s  sent by t he  Contracting 
Agency t o  a11 in terested f i rms responding t o  the  notice, as wel l  as t o  
any other f i rms which i t  desires t o  s o l i c i t .  There i s  always a dead1 i ne  
date f o r  the  submission o f  responses t o  the  questionnaire, but never less 
than 30 days a f t e r  publ icat ion.  
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The consul t ing engineer i s  normally responsible f o r  developing the 
weights t o  be used i n  evaluating the  responses t o  the prequal i f i c a t i o n  
questionnaires, as we11 as f o r  the actual eval uat ion process, subject t o  
t he  approval o f  the Contracting Agency. From the responses received, the 
consul t ing engineer prepares a short1 i s t  which includes the  f i rms found 
t o  be the  best qual i f ied.  The s h o r t l i s t  should include a t  l e a s t  three 
f irms, bu t  may include others, depending on t he  qua l i f i ca t i ons  o f  the 

3 
f i rms under consideration and the complexity of the  IFB which w i l l  be 
sent t o  the f i rms on the s h o r t l i s t .  The Contracting Agency should 
prepare a memorandum (Chapter 2, Section 3.5.5) explain ing the  basis f o r  
memorandum t o  the Pro ject  O f f i ce r  f o r  Mission approval and f o r  r e ten t i on  
i n  the  Mission contract  monitoring f i l e .  The Pro ject  O f f i ce r  should 
review the  procedures used t o  estab l ish the s h o r t l i s t  and determine t ha t  
a number of qua l i f i ed  firms have been selected so t h a t  there i s  a 
reasonabl e expectation o f  a qua1 i f i ed contractor being sel  ected 
compet i t i  vel y . ** 

**Formal A I D  approval may be required; i t s  mandatory i f  the  cost o f  the  contract  
i s  ant ic ipated t o  exceed $250,000. See Chapter 3, sect ion 383 o f  the  Guidebook. 

* 3 
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Firms that are not included on the short1 i s t  are not considered further. .* However, these firms are not necessarily juaged unqual i f  ied for want of 
inclusion. 

SUPP B 

The prequalified firms are so notified by the Contracting Agency, and are 
either provided with an IFB or informed where to obtain one. Firms that 
were not prequalified are also so notified by the Contracting Agency. * 

Trans. Memo. No. 

2. Where Pre-aual ification Is Not Used (Chapter 2 ,  Section 3.6.5) 

Effective Date Page No. 
3s: 17 

If prequalification i s  not used, the IFB i s  advertised in 
accordance w i t h  the procedures described under Section Fla. above. 
However, prequal i f  i cation information of the type included i n  the 
questionnaire must be included in the IFB in order for the Contracting 
Agency or consulting engineer to be able to evaluate the responsibility 
of the bidders. 

3. S m n  (Chapter 2, Section 
3.6.6) 

October 20, 1992 

Where the construction i s  of so complex a nature that accurate 
determination of the scope of services and/or technical specifications 
i s  no t  feasible, i t  may be advisable to provide for a two-stage 
procedure, subject to approval of the Mission Director. In the f i r s t  
stage, following advertisement and prequal ification, i f  used, invitation's 
are distributed requesting unpriced technical proposals. The technical 
proposals are evaluated and a short l i s t  of responsive bidders i s  
developed. In the second stage, a request for priced bids i s  sent to the 
short listed firms. Such bids are then evaluated as in the single stage 
procedure. The advantage of the two-stage system i s  that technical 
details and issues can be clarified before bidders are required to 
establ ish prices. The above cited reference provides additional detai 1 s 
on this procedure. 

5-7 

i /  4. Invitation for Bids (IFBI (Chapter 2.4) 

I n  a construction contract the IFB includes instructions to  the 
bidders; a form of tender to  be signed by the bidder in submitting i t s  
bid; a bill of quantities; technical specifications; forms of b i d ,  
performance, and payment bonds or guaranties; a form of agreement; and 
conditions of the contract. Chapter 2, Attachments 25 through t o  2s 
constitute a sample of an IFB considered acceptable to  AID. 



Thus, the IFB, when i t s  accompanying form of agreement i s  signed by the 
contracting parties, becomes the contract. I t  i s  for this reason that 
i t  i s  mandatory that the IFB, as well as any amendments or corrections 
thereto, be reviewed and approved by AID before i t  i s  distributed to  
interested bidders. This i s  normally done by the Project Officer, 
assisted by appropriate 1 egal , engineering, contracting, and control 1 er 
personnel. For example, the Mission or regional legal advisor should 
always review the terms of the IFB. The Mission controller should review 
the method of payment and documentation requirements, and the Mission or 
regional engineer should review the scope of services and technical and 
materials specifications. The Mission or area Contracting Officer 
reviews the entire package for consistency and contracti bil i t y .  

3 
Subsequent objections raised by AID to a contract signed pursuant to an 
unapproved IFB could require the bidding process to commence anew, 
resulting in serious delays in the project. 

A I D  Handbook 3s 
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a. Gen_eral (Chapter 2, Section 4.7.1) 

AID has used the general conditions as published in the 
Federation International e des Ingeni eurs-Conseil s (FIDIC) for 
i l l  ustrative purposes on civi 1 works contracts. While these general 
conditions are not mandatory, they are international 1 y recognized in the 
construction industry, and are strongly recommended for civil works 
construction contracts that are intended for AID financing. If the 
i l lustrative general conditions are less appropriate in a given host 
country, a1 ternative general conditions acceptable to AID may be used. 

f A settlement of disputes provision i s  mandatory, b u t  the FIDIC provision 
may be modified within the Settlement of Disputes clause of Section 
4.7.2.2.h. %? 

Effective Date 

October 20, 1992 

b. Conditions of Particular  ADD^ ication (Chapter 2, Section 
4.7.2) 

Trans. Memo. No. 

3s: 17 

The conditions of particular application are used to 
elaborate or modify the general conditions so as to meet the requirements 
of the project under consideration and conditions i n  the host country. 
These conditions are discussed in detail in the cited reference and 

3 
include the mandatory provisions stemmirrg from AID 1 egislation or pol icy, 
which are summarized in Appendix D to this Guidebook. 

Also included in the conditions of particular application i s  the method 
t o  be used in paying the contractor. Appendix F summarizes the various 
methods of payment authorized by AID, as well as the documentation 
required by AID in order t o  effect payment. 

The use of mobilization payments i s  explained in Chapter 2 ,  Section 
3.6.4.1.e. The Project Officer should be able to explain the various 
mandatory and payment provisions to hislher counterparts in the 
Contracting Agency, and to  assist the Contracting Agency in selecting the 
method of payment most appropriate to the requirements of the host 

3 
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country and the contract that  is t o  be financed. In his/her discussion 
w i t h  the Contracting Agency the Project Officer should be accompanied by 
such legal , engineering, and/or contracting advi sors as a re  deemed 
appropriate. The Mission control 1 er can provide essential guidance w i t h  
regard to  payment methods and documentation requirements. 

5. Distribution (Chapter 2, Section 3.7.1) 

Page No. 
5 -9 
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The Contracting Agency must distr ibute the IFB to  a l l  firms that 
were prequalified. If prequalification was not used, the IFB i s  
distrlbuted t o  a l l  firms responding t o  the announcement of the IFB i n  the 
Commerce Business Daily or other publications, as well as to  any other 
firms that  the Contracting Agency cares t o  sol i ci t . 
6. Prebid Conference (Chapter 2,  Section 3.7.2) 

The Contracting Agency may require or AID may suggest a prebid 
conference t o  take place a t  a time and place of mutual convenience t o  the 
Contracting Agency and the prospective bidders. The purpose of the 
conference i s  t o  exchange information with prospective bidders concerning 
local conditions, answer questions re1 ating t o  b i d  documents, and provide 

L further explanations that may be necessary concerning AID and other 
requirements. The Mission or regional engineer, and as appropriate, the 
Project Officer should cooperate w i t h  the consul t i  ng engineer in 
arranging such a conference and will want to  represent AID a t  the 
conference . 

1 

Trans. km. No. 
3s: 17 

Any clar if icat ion or elaboration of the IFB considered warranted i n  the 
1 ight of the prebid conference is communicated to  a1 1 bidders , i ncl uding 
those who may not have attended the conference. Such a clar if icat ion or 
elaboration is issued as an addendum to  the IFB, and i t  must receive the 
prior approval of the AID off icial  who will approve the contract. 

Effective Date 
"November 24, 1986 

7. Contract (Chapter 2 ,  Section 3.8) 

The Contracting Agency records the receipt of the b i d s  in an 
orderly manner and safeguards them pending the pub1 i c  opening of the bids 
a t  the time and place specified i n  the IFB. The bids are evaluated by 
the Contracting Agency or consulting engineer , who w i  11 have prepared an 
updated cost analysis against which to  measure the bids. The award i s  
made t o  the lowest responsive and responsible bidder. Factors other than 
price which may be considered in the evaluation a re  discussed in Chapter 
2,  Section 3.8.4 which provides further information on eval uation 
procedures. 

If a l l  bids are  substantially in excess of the costs as calculated by the 
consulting engineers, the Contracting Agency may elect  t o  re jec t  a1 1 b i d s  
subject t o  AID approval. 



The Mission or  regional  engineer and/or the  Project  O f f i ce r  w i l l  want t o  
review the evaluation procedures leading t o  the proposed award, o r  i f  
such i s  the case, the re j ec t i on  of a l l  bids. 

Page NO. 
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5G. A I D  A~p rova l  o f  P ~ O D O S ~ ~  Award (Chapter 2, 3.8.5) 

When the  contract  exceeds $250,000 i n  value, inc lud ing any loca l  * currency, formal A I D  approval i s  required o f  the d r a f t  contract  before 
execution and o f  the signed contract documents ( r e f  Chap 3, sect ion 383 
above). These approvals may be required f o r  contracts o f  lesser value 
a t  the Mission's d iscret ion.  

3 

3 
Effectlve Date 

October 20, 1992 

The Project  Of f i ce r  should arrange f o r  Mission review and approval o f  the 
proposed award before the contractor i s  n o t i f i e d  and before t he  contract  
i s  signed. I n  order t o  accomplish t h i s ,  t he  Contracting Agency should 
submit t o  A I D  the proposed f i n a l  contract before signature, w i t h  the  
statement t h a t  i t  i s  i den t i ca l  t o  the  contract  included i n  the  previously 
approved IFB, o r  a statement explaining any changes between the  IFB and 
the  f i n a l  contract. 

As addi t iona l  support f o r  the contract  submitted t o  A I D  f o r  approval , the 
Contracting Agency a lso should provide a record o f  the bids received, 
and, if required, an explanation o f  why any low b i d  was rejected.  The 
Contracting Agency should, i n  addi t ion,  confirm t h a t  the selected bidder 
i s  respons-ible and t h a t  i t  submitted the  lowest responsive bid, t h a t  the  

d 
contractor meets the  tes ts  o f  e l i g i b i l i t y ,  and t ha t  the  b i d  p r i c e  i s  
reasonabl e. 

Trans. Meno. No. 
3S:17 

The Mission o r  regional engineer and/or Pro ject  O f f i ce r  should review the 
documentation supplied by the  Contracting Agency, and see t h a t  i t  i s  
re ta ined i n  the  contract  monitoring f i l e .  Addi t ional  reviewing o f f i c i a l s  
should always include the regional o r  Mission contract ing o f f i c e r ,  and 
con t ro l le r .  I f  a1 1 i s  i n  order, the award as represented by the  unsigned 
cont ract  should be recommended t o  the Mission Di rector  f o r  approval . 
The Pro ject  O f f i ce r  prepares a contract approval memorandum f o r  the  
record, which i s  signed by the Mission Di rector  (or  h i  s/her designee) and 
which, among other things, demonstrates t ha t  the contract  was awarded i n  
accordance w i th  the  agreed contract ing p r i n c i p l  es, explains any waivers, 
c e r t i f i e s  as t o  the reasonableness o f  pr ice,  and describes what issues, 
i f  any, arose during award o f  the contract. 
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If, on the other hand, the Project  Committee cannot recommend approval 
o f  the proposed award, the Project  O f f i ce r  so informs the  Mission 
Director.  With the  Director 's concurrence, the  Pro ject  O f f i c e r  i nforms 
the  Contracting Agency o f  the reasons f o r  disapproving the  award, and 
endeavors t o  reach agreement on a mutual l y  acceptable a1 t e r n a t i  ve award. d 

I.k REVISED 



However, i f  the Project Officer and other committee members have worked 
closely w i t h  the Contracting Agency during'the procurement process, the 
Contracting Agency will have been made fu l ly  aware of tha t  which AID can 
and cannot approve. In th i s  event, i t  i s  unlikely that  the Mission will 
be confronted w i t h  a proposed award with which i t  cannot concur. 
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Mission contract approvals should be scheduled w i t h  a view toward the 
expiratlon dates of bids as well as of bonds or guaranties. Expiration 
of bids or of bonds or guaranties dur ing  the course of the Mission 
contract approval process could resul t  i n  unnecessary delays and 
increased contract costs. 

After receipt of AID approval of the proposed award, the Contracting 
Agency informs the successful bidder that  i t  has been awarded the 
contract, and arranges a time and place for signing the contract. T h e  
document t o  be signed i s  usually the Form of Agreement incorporated in 
the IFB (Chapter 2, Attachment 24). 

Trans. &so. No. 
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A copy of the signed contract i s  then sent t o  A I D  for  i t s  approval. * (Chapter 2 ,  Section 2.2). Following approval of the contract, the 
Project Officer should assure that  copies are  made available t o  a l l  
Mission offices concerned. (S)He also retains a copy of the signed 
contract, as well as any amendments, i n  the contract monitoring f i l e  that  
( s )  he maintains . 
If AID/W has issued a direct  or bank Letter of Commitment t o  finance the 
contract, a copy of the signed contract must be provided t o  the Office 
of Financial Management, AID/W. 

Effective Date 
October 20, 1992 

The Project Officer also reports contract data concerning the award t o  
AID 'S  Contract Information Management System (CIMS) in AID/W. The data 
sheet i s  available from and reporting i s  made through the Mission or 
regional contracting officer . th 

Page No. 
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CHAPTER 6 

PROCUREMENT OF EQUIPMENT AND MATERIALS 

[m: Unless otherwise noted, all Chapter 
references cited herein pertain to Handbook 11.1 

6A. Formal Com~etitive Biddinq (Chapter 3, Sections 2.2.1; 3.6) 

t 1. General Descrl~tioq 

Formal competitive bidding procedures are normal ly used i n  the 
procurement of equipment and materials estimated to cost more than 
$1 00,000. These procedures may i ncl ude prequal i f  i cation and a1 ways 
include advertising, issuance of an Invitation for Bids (IFB), evaluation 
of bids, and award of the contract to the lowest responsive and 
responsi bl e bidder. 

2. T Y D ~ S  of Contracts 

The types of contracts used in the procurement of materials and 
equipment are discussed i n  Chapter 3, Section 3.4. T h i s  i s  a matter for 

L, the Contracting Agency t o  decide. Normally, for the procurement of 
equipment and materials a fixed price contract i s  used under which the 
supplier i s  paid the agreed price either in one payment upon completion 
of the contract, in a series of partial payment as deliveries are made, 
or on an agreed schedule. 

In exceptional cases where specifications cannot be defined w i t h  
sufficient precision to permit a supplier to estimate the costs of 
manufacturing the equipment under order, a cost plus a fixed fee contract 
may be used. 

A cost-pl us-percentage-of-cost contract i s  not el i gi bl  e for AID 
financing . 

b 3. Advertising (Chapter 3, Sections 2.3; 3.6.1) * A notice of forthcoming procurement of equipment and materials must be 
placed i n  the Commerce Business Daily publ ished by the United States 
Department of Commerce, and i n the Procurement Information Bull e t i  n 
publ  i shed by AID. The notice covers prequal i f  i cation, i f  th is  procedure 
i s  to be used, or the availability of the IFB, i f  prequalification i s  not 
used .** 

**Formal AID approval may be required; i t s  mandatory if the cost of the contract 
i s  anticipated to  exceed $250,000. See Chapter 3, section 383 o f  the Guidebook. 

L/ 
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* The Project Officer should inform the Contracting Agency of the 
requirement that the advertisement should be sent in time to reach AID/W, 
at least 60 days in advance of the closing date of the IFB or due date 
for the prequalification questionnaires. This is required in order to 
allow sufficient time for processing the notice and for interested 
contractors to obtain their IFBs or questionnaires and submit the 
required information to the Contracting Agency. Normally the 
advertisement notice is sent by cable to AID/Washington. The Project 
Officer should determine that appropriate measures are taken to assure 
the prompt avai 1 abi 1 i ty to requesting contractors of a1 1 pertinent 
documents, such as IFBs or questionnaires. 

3 
Further information on advertising the procurement of equipment and 
materials may be found in Chapter 3, Sections 2.3 and 3.6.1. Waiver 
provisions for the advertising requirement may be found in Chapter 3, 
Section 2.3.2. 

Attachment 3C to Chapter 3 contains a sample of the format and content 
of the notices for both the Commerce Business Daily and the AID 
Procurement Information Bull etin. The Project Officer should provide 
copies of these advertisements. 

4. Preaual if i cation (Chapter 3, Section 3.6.2) 3 
Prequal i fication in the procurement of equipment and materials is used 
only when custom-made, special ized, highly technical , or complex 
equipment is under consideration and it is important to establish in 
advance the qualifications of firms that are to be invited to submit 
bids. The Contracting Agency's advertisement announces the avai 1 abi 1 i ty 
of a prequalification questionnaire, a sample of which is provided as 
Attachment 30 to Chapter 3. Procedures for prequal if i cation are 
discussed in more detail in the above cited reference. 

All interested firms receive copies of the prequalification 
quest1 onnai re. Their rep1 i es are eval uated in accordance with previously 
determined criteria by the Contracting Agency, which establ ishes a 1 i st 
of qua1 ified firms that are to receive copies of the IFB. 

Depending on the estimated cost of the procurement and the experience and 
the record of the Contracting Agency, [or of its procurement agent, if 
used (Chapter 3, Section 3.3)], the Project Officer, assisted by 
appropriate Mission 1 egal , contracting, and engineering advisors, may 
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find i t  advisable t o  review the prequal i f icat ion questionnaire as we1 1 
as the evaluation procedures of the Contracting Agency for  fairness and 
completeness w i t h  a view toward determining tha t  a representative group 
of reputable firms are  t o  be invited t o  submi t  bids.** 

S ~ P P  B 

5. Invitation for Bids (IFB\ (Chapter 3, Sections 3.6.3 through 
3.6.7) 

Trans. Meno. No. 

The IFB not only invites contractors t o  b id  on the procurement, b u t  i t  
se t s  forth the scope and specifications of the goods being purchased, and 
a l l  the conditions of the contract tha t  i s  being offered, as well as the 
formula t o  be used in evaluating bids i f  factors other than price are t o  
be considered. 

3S:17 

The IFB includes a cover l e t t e r ,  instructions t o  the Bidder, a bid/award 
contract form, a b i d  schedule, forms of bid and performance bonds, 
condi t i  ons of contract, and techni cal specif i cati  ons . Attachments 3G 
through 3N t o  Chapter 3 provide samples of the various el ements of an IFB 
which AID considers acceptable. The Contracting Agency shoul d adapt 
these forms t o  meet the requirements of the procurement under 
consideration and 1 ocal 1 aw and customs. The above reference provides 
additional de ta i l s  w i t h  regard t o  the IFB. 

Effective Date 

Upon the signature of both parties t o  the bid/award contract form the IFB 
becomes the contract. I t  i s  for  t h i s  reason that  prior AID approval of 
the IF0 i s  required. Thus ,  the Project Officer should review the IFB 
before i t s  issuance t o  determine that  i t  meets AID'S contracting 
standards i n  general , as well as i t s  mandatory procurement rul es, which 
are referred t o  below. The regional or Mission legal advisor and 
contracting off icer  should participate in reviewing the terms of the IFB, 
the Missi on or regional engineer or commodity speci a1 i s t  should review 
the specifications, and the Mission controller should review the proposed 
method of financing . 

Page No. 
October 20, 1992 

If prequal i f icat ion has been used, the IFB i s  provided t o  a1 1 firms tha t  
are prequalified. If prequalification has not been used, the IFB i s  
provided t o  a l l  firms that  respond t o  the IFB advertisement, and t o  such 
other firms as the Contracting Agency may care t o  sol ic i  t. * 

6 -3 

**Formal AID approval may be required; i t s  mandatory i f  the cost of the contract 
is anticipated t o  exceed $250,000. See Chapter 3 section 3B3 of the Guidebook. 
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6A 
6. Prebid Conference (Chapter 3, Section 3.6.4.2) 

Where major equipment purchases a re  under considerat ion, i t  may be useful 
t o  hold a prebid conference a t  a t ime and place o f  mutual convenience t o  
t he  Contract ing Agency and t o  the bidders. The purpose o f  the  conference 
i s  t o  exchange informat ion w i t h  prospective bidders concerning compl ex 
technical  requirements f o r  the  equipment under considerat ion and t o  
exp la in  any contract  terms o r  requirements t h a t  requ i re  c l a r i f i c a t i o n .  
The Pro jec t  O f f i ce r  and/or other appropr iate Pro jec t  Committee members 
should at tend o r  be represented a t  the prebid conference. 3 
7. Two-Staae Bidding (Chapter Section 3, 3.7) 

Where special ized equipment i s  being procured, t he  technical  
spec i f i ca t ions  o f  which are  not  r e a d i l y  established, i t  i s  useful t o  
employ a two-stage bidding procedure. I n  the  f i r s t  stage t he  submission 
o f  unpriced technical proposals i s  requested, w i t h  the  understanding t ha t  
such proposals w i l l  be subject t o  discussion between t he  bidder and the  
Contract ing Agency. I n  the second stage those f i rms whose technical 
proposals were found acceptable, as modified by the  discussions, are  
requested t o  submit pr iced bids. Further de ta i l s  on the  two-stage 
bidding procedures are  contained i n  the above c i t e d  reference. A request 
by the  Contract ing Agency f o r  two-stage bidding should always be subject 
t o  the  p r i o r  approval o f  the Mission. 3 
8. 1 (Chapter 3, Section 

2.13) 

Notwithstanding the  f a c t  t h a t  A I D  i s  not  a pa r t y  t o  a host country 
contract ,  there are  a number o f  provisions stemming from A I D  l e g i s l a t i o n  
o r  pol i c y  which must be -incorporated i n  the  contract  i f  A I D  i s  t o  f inance 
i t. These provis ions as they apply t o  equipment and mater ia ls contracts 
a re  summarized i n  Appendix D t o  t h i s  Guidebook. 

A I D  authorizes three methods o f  payment f o r  the  host country contracts 
i t  finances: d i r e c t  reimbursement by A I D  t o  the host government; d i r e c t  
Le t t e r  o f  Commitment from A I D  t o  the contractor; and Le t t e r  o f  Commitment 
from A I D  t o  a United States banking establishment. Appendix F summarizes 
these methods, together w i t h  the  documentation required by A I D  i n  order 
t o  e f f e c t  payment. 

The Pro jec t  O f f i ce r  should consider the p o s s i b i l i t y  o f  the  need f o r  
advance o r  progress payments before the  equipment i s  procured. For 
equipment t h a t  i s  custom-made o r  i s  o f  a type not  normally b u i l t  f o r  
inventory, A I D  may approve advance o r  progress payments t o  the  contractor  
provided ce r t a i n  c r i t e r i a ,  which are  set  f o r t h  i n  Chapter 3, Section 
3.11.2, are  met. These c r i t e r i a  must be included i n  the  IFB so t h a t  a l l  
bidders may be informed. The Project  O f f i ce r ,  assisted by t h e  Mission 
o r  regional  engineer and t he  Mission con t ro l l e r ,  should v e r i f y  t h a t  9 requests f o r  advance o r  progress payments do i n  f a c t  meet t he  establ ished 
c r i t e r i a .  
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The Project Officer should be able to  explain the various mandatory and 
payment provisions t o  hislher counterparts i n  the Contracting Agency, and 
t o  a s s i s t  the Contracting Agency in selecting the method of payment most 
appropriate t o  the requirements of the host country and the contract that  
i s  t o  be financed. In these briefing discussions w i t h  the  Contracting 
Agency, the Project Officer should normally be accompanied by the 
regional or Mission 1 egal advisor and contracting off icer .  The Mission 
control 1 e r  should a1 so participate t o  provide essenti a1 guidance with 
regard t o  payment methods and documentation requirements . 

SUPP B 

9. Bonds and Guaranties (Chapter 3, Section 3.10) 

Bid and performance bonds or guaranties a re  occasionally used in 
contracts for  equipment and materials t o  protect the Contracting Agency 
against the withdrawal of b i d s  and against the fa i  1 ure of the contractor 
t o  perform. A payment bond or guaranty secures payment t o  a1 1 persons 
supplying labor and material for performance of the work under the 
contract. An advance payment bond or guaranty secures fulfi l lment of the 
suppl ie r ' s  obl igations w i t h  regard t o  payments advanced under the 
contract. A copy of each bond or guaranty should be placed in the 
of f ic ia l  project f i l e .  

3s: 17 

The above cited reference provides additional information with regard t o  
bonds and guaranties. 

10. Award of Contract (Chapter 3, Sections 3.6.5; 3.6.6 and 3.6.7) 

October 20, 1992 

The Contracting Agency should record the  receipt of the bids i n  an 
orderly manner, and safeguard them pending public opening of the sealed 
b i d s  a t  the time and place indicated i n  the IFB. This i s  followed by an 
evaluation of a l l  bids, w i t h  the award being made t o  the lowest 
responsive and responsible bidder, based on an evaluation of the bids i f  
factors other than price were considered. 

6-5 

11. AID A~proval of Contract (Chapter 3, Section 3.6.9) 

When the contract exceeds $250,000 in value, including any local 
currency, formal AID approval is required of the draf t  contact before 
execution and of the signed contract documents (ref Chap 111 B3 above). 
These approvals may be required for  contracts of lesser  value a t  the 
Mission's discretion. 

The documentation supporting the  proposed award t o  be provided by the 
Contracting Agency t o  the Mission is outlined in the cited Chapter 3 
reference. * 



* Reviewing o f f i c i a l s  should always include the  regional or Mission legal 
advisor and contracting o f f i ce r ,  the  Mission cont ro l le r ,  and as 
appropriate the  Mission or regional engineer or  comniodi t y  special i s t .  
The Project  Officer should see t ha t  the  supporting documentation, a1 ong 
w i t h  any substantial  comments by Mission o f f i c i a l s ,  i s  placed i n  the  
contract  monitoring f i 1 e a f t e r  the  review. 

Page No. 
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I f  the  Project Officer concurs with the  proposed award, (s)he recommends 
acceptance t o  the  Mission Director. A t  the  same time, the  Project 
Officer prepares a contract  approval memorandum for  the  record which i s  
signed by the  Mission Director (or his/her designee) and which, among 
other things,  demonstrates t ha t  the  contract  was awarded i n  accordance 

3 
with t he  agreed contracting principles,  explains any waivers, c e r t i f i e s  
a s  t o  the  reasonableness of pr ice ,  and describes what issues ,  i f  any, 
arose  during award of the  contract. 

I f ,  on the  other hand, the  Project o f f i ce r  does not concur with the  
proposed award, ( s )he  so informs the  Mission Director. With the  
Director's concurrence, the  Project Officer informs the  Contracting 
Agency of the  reasons for  disapproving the  award, and endeavors t o  reach 
agreement on a mutually acceptable award. 

However, i f  the  Project Officer has worked closely with the  Contracting 
Agency during the  procurement process, the  Contracting Agency w i  11 have 
been made f u l l y  aware of t ha t  which AID can and cannot approve. In t h i s  

3 
event, i t  i s  unl ikely t ha t  the  Mission wi 11 be confronted with a proposed 
award with which i t  cannot concur. 

Effective Date 
October 20, 1992 

The expiration dates of bids and bonds or guaranties should be considered 
i n  schedul i n g  Mission contract approvals. Expiration of b i d s  o r  of bonds 
o r  guaranties during the  course of the  Mission contract  approval process 
could r e s u l t  in  unnecessary delays and increased contract  costs .  

Upon rece ip t  of the  Mission's approval of the  proposed award, the  
Contracting Agency awards the  contract ,  usually by signing on the  
appropriate 1 ine  in  the  bid/award/contract form. (See Chapter 3, 
Attachment 31). A t  t h i s  point the  contract  i s  sent t o  t he  Mission fo r  
f ina l  approval, a f t e r  which the  successful bidder i s  not i f ied of the  

d 
award. Foll owing approval of the  contract ,  the  Project Officer should 
assure t ha t  copies a r e  made avai lable  t o  a l l  Mission of f ices  concerned, 
and tha t  a copy of the  signed contract ,  a s  well as any amendments, i s  
placed i n  the  contract  monitoring f i l e  maintained by the  Project  Officer. 

Trans. Mero. No. 
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I f  AID/W has issued a d i r ec t  or bank Let ter  of Commitment t o  f inance the  
contract ,  a copy of the  signed contract  must be provided t o  the  Office 
of Fi nancial Management, AID/\. 

AID Handbook 35 
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The Project Officer a l so  reports  contract  data concerning the  award t o  
AID'S Contract Information Management System (CIMS) i n  AID/W. The data 
sheet  i s  available from and reporting i s  made through the  Mission or  
regional contracting of f ice r .  

3 
* 



b 68. Informal  Competi t ive Procedures (Chapter 3, Sect ions 2.2.3 and 3.8) 

1. Reauest f o r  Ouotations (RFOI 
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Supp B 

The Mission D i r e c t o r  i s  author ized t o  approve in formal  compet i t i ve  
procedures i n  l i e u  o f  formal procurement procedures when i t  i s  no t  
f e a s i b l e  t o  develop adequate s p e c i f i c a t i o n s  f o r  an IFB, when p r o p r i e t a r y  
procurement i s  j u s t i f i e d ,  o r  when adherence t o  formal procurement 
procedures would impa i r  p r o j e c t  ob jec t ives .  For example, t h e  Cont rac t ing  
Agency may h e s i t a t e  t o  issue an IFB i n  view o f  t h e  need t o  nego t ia te  on 
spare p a r t s  a v a i l a b i l i t i e s  and l o c a l  r e p a i r  f a c i l i t i e s  f o r  var ious makes 
o f  road cons t ruc t i on  machinery. 

Informal  compet i t i ve  procedures may a1 so be author ized by t h e  Miss ion 
D i r e c t o r  when formal compet i t i ve  b idd ing procedures have f a i l  ed, a1 1 b ids 
have been re jec ted,  and f u r t h e r  use of such procedures would c l e a r l y  no t  
be product ive.  Chapter 3, Sect ion 3.8.3 provides guidance as t o  t h e  
procedure t o  be fo l lowed i n  such s i t u a t i o n s .  

Trans. Memo. No. 
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A Request f o r  Quota t ion  (RFQ) r a t h e r  than an IFB i s  used i n  t h e  informal  
compet i t i ve  procedures. The RFQ may a l s o  be used i n  con junc t ion  w i t h  a 
p r e q u a l i f i c a t i o n  quest ionnaire. The bas ic  d i f f e rences  between t h e  RFQ 
and t h e  IFB a r e  t h a t  i n  t h e  RFQ procedure i t  i s  poss ib le  t o  negot ia te  
w i t h  t h e  o f f e r o r s  f o r  changes i n  s p e c i f i c a t i o n s  and terms, and t h e r e  i s  

b 
no pub1 i c  opening o f  t h e  RFQ. The RFQ must i nc lude  a l l  o f  t h e  c r i t e r i a  
t o  be used i n  eva luat ing  t h e  o f f e r s ,  p r i c e  and o ther  f a c t o r s  considered. 
An eva luat ion  formula i s  no t  required.  I n  general, t h e  con t rac t  
p rov i s ions  t h a t  were r e f e r r e d  t o  above i n  connect ion w i t h  t h e  IFB, 
mandatory and otherwise, a l s o  apply t o  t h e  RFQ. Chapter 3, Sect ions 3.8 
and 4.2 d iscuss t h e  informal  compet i t i ve  procedures and t h e  RFQ i n  
greater  d e t a i  1. 

* 2 *  p d v e r t i s i n q  (Chapter 3, Sect ion 2.3) 

Effective Date 

October 20, 1992 

The RFQ, as we1 1 as t h e  prequal i f i c a t i o n  quest ionna i re  i f  used, a re  
adver t ised i n  t h e  Commerce Business D a i l y  o f  t h e  U.S. Department o f  
Commerce, and i n  t h e  A I D  Procurement In format ion  B u l l e t i n .  Chapter 3, 

L, 
Sect ion 3.8.2.1 and Attachment 3C prov ide a d d i t i o n a l  d e t a i l s  concerning. 
t h i s  adver t is ing ,  i nc lud ing  t h e  form of no t ices  and t r a n s m i t t a l  

* 
procedures. 'The procedures t o  be fol lowed by t h e  P r o j e c t  Of f icer  a r e  
s i m i l a r  t o  those discussed above i n  t h i s  Chapter under Sect ion A3 i n  
connect ion w i t h  the  a d v e r t i s i n g  o f  t h e  IFB. Chapter 3, Sect ion 2.3.2 
exp la ins  t h e  p rov i s ion  f o r  waivers of t h e  a d v e r t i s i n g  requirement. 

Page No. 
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Where an RFQ i s  used f o l l o w i n g  f a i l u r e  o f  t h e  formal compet i t i ve  b idd ing 
procedure as mentioned above, re -adver t i  s i  ng t h e  procurement i n  quest ion 
i s  no t  required.  (See Chapter 3, Sect ion 3.8.3). 

3. process in^ t h e  RFQ 

L/ 
P r i o r  approval by A I D  o f  t h e  RFQ i s  mandatory. This w i l l  avoid poss ib le  
subsequent misunderstanding by t h e  Cont rac t ing  Agency and t h e  o f f e r o r s  
w i t h  regard  t o  t h e  e l i g i b i l i t y  o f  proposed con t rac t  p rov i s ions  f o r  A I D  - 

* REVISED 



f inancing. The Pro jec t  Of f icer ,  assisted by such Mission legal ,  
engineer, cont ro l  1 er, contract ing, and supply o f f i c e r  exper t i  se as (s)he 
deems warranted, should review the RFQ before d i s t r i b u t i o n  t o  determine 
i t s  consistency w i t h  A I D  approved cont ract ing p r i  nci  p l  es and procedures. 

A I D  Handbook 3s 

6 -8 

The RFQ i s  d i s t r i bu ted  by the  Contract ing Agency t o  a l l  f i rms  requesting 
it, and t o  such other f i rms as the  Contract ing Agency wishes t o  sol  i c i t .  
I f  p requa l i f i ca t i on  has been used, the  RFQ i s  d i s t r i bu ted  t o  each f i r m  
t h a t  has been prequal i f led.  I n  the case o f  f a i l e d  competit ion, t he  
Contract ing Agency and A I D  should establ l s h  a 1 i s t  i n  accordance w l  t h  the  
discussion i n  Chapter 3, Sections 3.8. 3 

Trans, Memo- No, Page No, 

The Contract ing Agency should record the  rece ip t  o f  t he  quotat ions i n  an 
o rder l y  manner, and should keep them secure and unopened u n t i l  t he  date 
and t ime spec i f led f o r  t h e i r  r ece ip t  i n  t he  RFQ. The Contract ing Agency, 
o r  i t s  procurement agent i f  one i s  used, i s  responsible f o r  the  
evaluat lon o f  the  quotations whlch are ranked i n  order. (Chapter 3, 
Sections 3.8.4 and 3.8.5). 

Effective Date 

November 24, 1986 

As ind icated above t he  c r i t e r i a  f o r  evaluat ion by t he  Contract ing Agency 
a re  included i n  the  RFQ. Depending on t he  experience and c a p a b i l i t y  o f  
t he  Contract ing Agency, o r  i t s  procurement agent, the  Pro jec t  O f f i ce r  may 
f i n d  i t  advisable t o  review the  evaluat ion procedures used i n  order t o  
ascer ta in  t h a t  t he  various quotations have been judged accurately and 
ranked f a i r l y .  

4. Neaotiations (Chapter 3, Section 3.8.6) 

3s: 17 

Negotiations may be conducted by t he  Contract ing Agency w i t h  the  
highest ranked o f f e r o r  o r  w i th  a1 1 o f fe ro rs  w i t h i n  a compet i t ive range. 
The purpose o f  these negotiat ions i s  t o  achieve f o r  the  Contract ing 
Agency the  procurement under the  most advantageous terms possl b l  e, tak ing  
i n t o  account such fac tors  as design, pr ice,  terms o f  de l ivery ,  
a v a i l a b i l i t y  o f  serv ice and spare parts, warranties, etc.  

SUPP B 

M i  nor changes i n  the Contract ing Agency's requirements (e.g . , scope o f  
work, contract  terms) should be given simultaneously i n  w r i t i n g  t o  a l l  
o f fe ro rs .  Where such changes are substant ia l ,  the  Contract ing Agency 
should consider issuance o f  a new RFQ. 

The guidance provided f o r  the  Pro jec t  Off icer i n  negot ia t ing host country 
contracts f o r  professional and technical services contracts (Section 45 
o f  t h i s  Guidebook) i s  a lso appl icable i n  deal ing w i t h  negot iat ions 
invo l  v iqg the  suppl i e r s  o f  equipment and mater ia ls.  

5. Contract Award (Chapter 3, Section 3.8.7) 

It i s  normally sound p rac t i ce  f o r  A I D  t o  reserve t h e  r i g h t  t o  
approve the  suppl ier  and the contract  before t he  l a t t e r  document i s  
signed. A I D ' S  p r i o r  approval r l g h t s  should be se t  f o r t h  i n  t he  Pro jec t  

8 Agreement o r  i n  a Le t t e r  o f  Implementation. 
3 



The Contracting Agency should submit t o  the Pro ject  O f f i ce r  an unsigned 
copy o f  the f i n a l  contract  and other documentation supporting the 
proposed award. This documentation, which i s  de ta i led  i n  Chapter 3, 
Section 3.8.7, i s  reviewed by the Project  O f f i ce r  and such other Mission 
o f f i c i a l s  as are appropriate. I f  a l l  appears t o  be i n  order, the  Pro ject  
O f f i ce r  then recommends t o  the  Mission Di rector  t h a t  the award and 
contract  be approved. The procedures described above under Section A l l  
o f  t h i s  chapter are then followed. 
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6C. Small Val ue Procurement (Chapter 3, Sect ions 2 -2.4; 3.9) 

L## Host Country Contracts f o r  equipment and mater ia ls not  exceeding $100,000 
may be informal 1 y sol i c i  ted, negotiated, and awarded pursuant t o  speci a1 
procedures f o r  small val ue procurement. Quotations should nonethel ess 
be obtained from a reasonable number o f  sources w i t h  the  award being made 
f o r  the most advantageous o f f e r ,  tak ing i n t o  account such factors  as 
qual i ty ,  pr ice,  terms o f  del ivery,  warranties, and avai 1 abi 1 i t y  o f  r epa i r  
and maintenance f a c i l i t i e s .  

With the exception of the adver t is ing and approval o f  noncompetitive * procurement requirements as modif ied below, other basic A I D  r u l es  set  
f o r t h  i n  Handbook 11, Chapter 3, Section 2, apply t o  small value 
procurement. Further guidance i n  such matters as shipplng ins t ruct ions,  

t( the  use o f  purchase orders, o r  f i nanc ia l  arrangements may be obtained 
from the  Mission o r  regional supply advisor, contract ing o f f i c e r ,  and 
Mission con t ro l le r .  

Page No. 
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Procurement o f  equipment and materi a1 s estimated t o  cost  over $25,000 
must be advert ised i n  the  A I D  Procurement Information Bu l le t in .  The 
format f o r  the no t l ce  o f  the advertisement and t ransmi t ta l  procedures are 
included i n  Chapter 3, Attachment 3C. 'The Pro ject  O f f i ce r  should provide 
t he  Contracting Agency w i t h  a copy o f  t h i s  no t i ce  format f o r  use i n  
preparing the  advertisement. The no t i ce  should be sent so as t o  reach 
AIDIWashington, a t  l e a s t  45 days p r i o r  t o  the  date when i t  i s  proposed 
t o  l e t  a contract  f o r  the procurement under consideratlon. 

Effective Date 

October 20, 1992 

Procurement estimated t o  cost less than $25,000 does not  requ i re  
adver t i  s ing , a1 t houg h a reasonabl e number o f  sources shoul d be sol i c l  ted 
w i t h  a view toward obtaining the  most advantageous o f f e r  t h a t  i s  
commensurate w i t h  a reasonable leve l  o f  e f f o r t :  the po ten t i a l  f o r  
bene f i t  from addi t iona l  competit ion should be weighed against the  
addi t iona l  admin is t ra t ive costs o f  the procurement. 

Because the admin is t ra t ive costs of obtain ing competl t i v e  quotations may 
more than o f f s e t  the  po ten t ia l  savings from competit ion i n  low-value 
procurements, they may be made without competit ive quotations so long as 
1. the  procurement does not exceed $2,500, 2. the  Contracting 
AgencyIProcurement Services Agent considers the p r i c e  reasonable, 3. such 

6l.Wd 

purchases are d i s t r i bu ted  equi tably between qual i f i e d  suppl i ers, and 4. 
t he  awarding o f f i c i a l  documents these concl usions i n  the  Contracting 
AgencyIProcurement Services Agent's records o f  the  procurement. The * 
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waiver procedure in Chapter 3, Section 2.2.6, i s  not applicable in this  
circumstance. 

f Equipment, materials, and incidental services which would normal ly be 
grouped together should not be broken down into smaller procurements 
merely for the purpose of avoiding the requirements of formal, informal, 
or small value competitive procedures. 
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The extent of Project Officer concern with small value procurement 
undertaken by the Contracting Agency will depend upon the experience, 
competence, and record of the la t ter .  If the analysis of the Contracting 
Agency's procurement capability described in Chapter I1  C of the 
Guidebook indicates the existence of satisfactory Contracting Agency 
procedures, the Project Officer should normally not need to become 
directly involved in small val ue procurement. Subsequent revi ews of the 
Contracting Agency's transactions financed by A I D  may be l e f t  to the 
auditors. 

Trans. Mero. No. 
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Effective Date 

October 20, 1992 

Where the analysis of the Contracting Agency's capability indicates other 
than satisfactory procedures, Section 2C of the Guidebook a1 so provides 
a1 ternative options which should be considered by the Project Officer. 
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6D. Exceptions from Standard Procurement Procedures 

1. Pro~rie tarv  Procurement (Chapter 3, Section 2.2.5) 

Normal 1 y specifications of equipment and materials should not be 
limited to brand or trade names so as to  unduly res t r ic t  competition. 
When necessary to use brand or trade names to  identify the type of item 
which would be satisfactory, bidders should be permitted to offer an i tem 
equal to the named item. 

I n  some cases, however, there may be a need for purchasing by brand 
or trade name or by a restr ict ive specification without allowing for 
offers of "equal" items. Such propriety procurement may be justified 
when substantial benefits can be achieved through standardizing on a 
particular brand (e.g., economies in maintenance of spare parts 
inventories, better repair facil i t i es ,  or greater fami 1 iar i  ty by 
operating personnel ) , when compatibility with equipment on hand i s  

3 
required, or when special design or operational characteristics are 
required. 

If propri etary procurement i s  justif i ed, the requirement may serve 
as the basis for authorizing the use of informal competitive procedures 
or negotiation with a sing1 e source. 

2. Si ngl e Source Procurement (Chapter 3, Section 2.2.6) 

Negotiations with a single source may be permitted i n  the event of 3 an emergency situation, because of a need for a proprietary i tem which 
i s  available from only one source taking into account any special * 

- * REVISED 



* requirements such as the need f o r  in-country serv ice capab i l i t y ,  o r  
because competi t ive procedures would r e s u l t  i n  the impairment o f  the A I D  
program or  would no t  be i n  the best i n t e res t  o f  the  United States. The 
above c i t e d  reference provides add i t iona l  deta i  1 s , 4 nc l  uding procedures 
f o r  obta in ing waivers o f  competi t i on .  Advert is ing i s  not  required where 
a s i ng le  source waiver has been authorized. 
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The Pro jec t  O f f i c e r  should be aware t h a t  on ly  under most exceptional 
circumstances should a breakdown i n  the  host country's planning 
procedures t h a t  precludes use o f  the  competi t ive process cons t i t u t e  an 
adequate j u s t i f i c a t i o n  for  a c la im o f  an emergency s i tua t ion ,  o r  f o r  
support f o r  a claimed impairment o f  t he  A I D  program. * 

Trans. Memo. No. 
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Effective Date 
October 20, 1992 
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CONTRACT IMPLEMENTATION AND MONITClRING 

[m: Unless otherwise noted, all Chapter 
references cited herein pertain to Handboolc 11.1 

Trans. Memo. Ik. 
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7A. i t o r i n a  P r i  n c i ~ l  es and Methods 

Monitoring a host country contract  i s  the  process whereby a designated 
A I D  F i e l d  Pro jec t  O f f i ce r  observes and repor ts  upon t he  a c t i v i t i e s  and 
performance o f  the  host country Contract ing Agency and the  contractor  
dur ing t h e  p ro j ec t  implementation phase. The basic ob jec t i ve  o f  such 
survei  11 ance i s  t o  f a c i l  i t a t e  successful compl e t i o n  o f  t he  A I D - f  inanced 
cont ract  involved whi l  e simultaneously safeguarding A I D ' S  i n t e res t s  and 
i nves tment . 

Effective Date 
November 24, 1986 

A1 though many o f  the  monitoring p r i n c i p l  es and methods appl icab le  t o  t he  
oversight  o f  d i r e c t  A I D  contracts would a lso be appropr iate i n  t h e  case 
o f  host country contracts, i t  i s  imperative t h a t  t he  Pro jec t  O f f i c e r  keep 
con t inua l l y  i n  mind the f a c t  t h a t  A I D  i t s e l f  i s  not  a pa r t y  t o  host 
country contracts. Nor should i t  be overlooked tha t ,  proper ly,  t h e  host 
country Contract ing Agency should i n  i t s  own i n te res t s  and on i t s  own 
i n i t i a t i v e  maintain continuing oversight  o f  t he  work o f  t he  contractor  
i t  has l e g a l l y  engaged. While monitoring by t he  A I D  Pro jec t  O f f i ce r  may 
i n  some respects be considered as complementary t o  t h a t  performed by the  
host country, t he  s i g n i f i c a n t  d i s t i n c t i o n  i s  t h a t  h is/her a c t i v i t i e s  are  
intended p r i m a r i l y  t o  serve A I D  purposes. The Pro jec t  O f f i ce r ' s  
re la t ionsh ips  w i t h  the  host country and t h e  contractor ,  as wel l  as 
h i  s/her "sty1 e" o f  monitoring, should r e f  1 ec t  appropr iate recogni t ion o f  
these important considerations, as stressed i n  Chapter 1 o f  the  
Guidebook . 
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I n  terms o f  A I D  in te res ts ,  monitoring i s  essent ia l  t o  assure t h a t  U.S. 
pub l i c  funds a re  being expended i n  accordance w i t h  s ta tu to r y  and A I D  
admin is t ra t ive  requirements and t h a t  the  services and commodities being 
procured a re  de l ivered and used properly. E f f e c t i  ve p ro j ec t  monitoring 
a lso enables t he  Pro jec t  O f f i c e r  t o  keep abreast o f  a contractor 's  
a c t i v i t i e s  and t o  an t i c i pa te  problems o r  bott lenecks which ne i the r  t he  
contractor  nor the  country Contract ing Agency may be ab le  t o  reso lve 
promptly (e.g . technical d i f f i c u l t i e s ,  procurement delays, inadequate 
l o g i s t i c a l  support o r  l oca l  currency a v a i l a b i l i t y ,  etc.). I n  such 
circumstances, t he  Pro jec t  O f f i ce r  should o f  course ass1 s t wherever 
poss ib le  and appropr iate i n  t h e  reso lu t i on  o f  such problems. 
Chronological 1 y, host country contract  monitoring should commence as soon 
as feas i  b l  e f o l l  owiflg execution o f  t he  cont ract  by t he  Contract ing Agency 
and t h e  contractor. A t  t he  outset  o f  t h i s  process, t he  Pro jec t  O f f i ce r  
should es tab l i sh  a cont ract  monitoring f i l e  (see a lso Section Q o f  t h i s  
chapter) contain ing a copy o f  a t  l e a s t  t he  fo l low ing  documents: 



o analysis o f  the  host country's procurement capab i l i t i e s  

o p ro j ec t  procurement p lan 
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o monitoring p lan 

7A 3 
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o re l a ted  Pro jec t  Agreement (and Pro jec t  Implementation Let ters  
(PILs) re1 a t i ng  t o  contract ing o r  procurement) 
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o re1 ated host country contract  (and anci 11 a ry  documents) 

The Pro jec t  O f f i ce r  should be thoroughly conversant w i t h  the  substantive 
content and provis ions o f  the Pro jec t  Paper, the Pro jec t  Agreement 
( inc lud ing re la ted  PILs), and the  contract  i t s e l f ,  inasmuch as these 
basic documents cons t i t u t e  the  framework w i t h i n  which Pro jec t  Of f icers  
oversee the procurement-related undertakings of both the  host country and 
t he  contractor. Of special importance t o  these monitoring tasks are  the 
procurement, f inancing, and l o g i s t i c a l  support provis ions o f  the  Pro jec t  
Agreement and PILs, and the  scope o f  work, performance schedules o r  
benchmarks, procurement, payment methods, budget, s t a f f i ng ,  report ing,  
and 1 ogi s t i  cal  support provis ions of the  contract. 

Bu i ld ing  upon the  foregoing, the  Pro jec t  O f f i ce r  should develop a 
personal monitoring schedule o r  check l is t ,  keyed t o  the  spec i f i c  major 
events and requirements encompassed by t he  contract  as wel l  as t o  the  
basic monitoring tasks f o r  which he/she i s  responsible. Although no 
uniform monitoring system i s  prescribed, the  Pro jec t  O f f i c e r  should 
design t h i s  schedule o r  checkl i s t  t o  inc lude as a minimum i d e n t i f i c a t i o n  
and t iming o f  each o f  the  s i g n i f i c a n t  events o r  a c t i v i t i e s  covered by the  
cont ract  (e.g., a r r i v a l  o f  key s t a f f ,  p rov is ion  o f  l o g i s t i c a l  support 
requirements, disbursement schedules, procurement and i n s t a l  1 a t i o n  o f  
equipment, submission o f  repor ts  and t h e i r  p ro j ec t  completion dates, 
proposed s i t e  v i s i t s ,  j o i n t  reviews o f  contract  progress w i t h  the 
Contract ing Agency and the contractor, etc. ) . Proper preparat ion and 
maintenance o f  a management t oo l  along these l i n e s  should ma te r i a l l y  
f a c i l i t a t e  methodical monitoring, f o l l ow  up, and report ing.  3 
I n  preparing t h i s  monitoring schedule o r  checkl i s t ,  the  Pro jec t  O f f i c e r  
should note p a r t i c u l a r l y  Appendix H, Contract Monitoring Task L i s t ,  which 
summarizes the  p r i nc i pa l  funct ions f o r  which he/she i s  responsible. 
Although designed f o r  monitoring a l l  aspects o f  p ro j ec t  implementation, 
Appendix A o f  Chapter 11, Handbook 3, a lso provides a suggested checkl i s t  
format which may be helpful as a guide fo r  Pro jec t  O f f i ce rs  i n  developing 
a simple contract  monitoring system f o r  t h e i r  own use. 



Meaningful contract monitoring re1 i es upon a number of managerially 
accepted oversight methods and mechanisms. Among the more widely used 
are the following: 

o maintaining personal 1 iaison with senior officials of both the 
Contracting Agency and the contractor; 
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o meeting periodically with the Contracting Agency and the contractor 
to review work progress and problems; 
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o analyzing technical , procurement, financial , shipping , and other 
reports and documents required of the contractor, and maintaining 
a record of the contractor's progress in meeting the contract's 
scope of work; 
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o visiting the work site periodically to observe ongoing activities 
(incl udi ng the receipt and uti 1 i zation of contract-re1 ated suppl ies 
and equipment; adequacy of participant training, if, required under 
terms of the contract); 

o identifying and resolving problems impeding the work of the 
contractor (e.g., adequacy of logistical support; availabil i ty of 
local currency; customs clearances , etc. ) ; 

o assuring that required financing arrangements are made, analyzing 
disbursements against planned expenditures, and approving 
contractor payment vouchers; 

o submitting periodic or special contract status reports to meet 
internal AID management or information needs; 

o coordinating actions required of other off i cia1 s (whether host 
country, AID, or contractor officials), and following up to assure 
that required actions are taken in a timely manner; 

o assuring that required contract audits are made, and that 
corrective actions are taken where necessary; and 

o maintaining a compl ete and current contract monitoring f i 1 e, 
incl udi ng a1 1 re1 evant documents and reports. 

The extent and frequency of use of these monitoring methods by a Project 
Officer will vary, of course, depending upon the scope and complexity of 
the contract i nvol ved , parti cul arl y the inci dence of probl ems whi ch may 
arise as the work progresses. In the final analysis, each Project 
Officer is expected to use his/her judgment in applying and adapting 
these techniques to the nature of the contract being monitored and the 
circumstances prevailing at the country level. 



78. Pro.iect O f f i ce r  Relat ions w i t h  the  Host Country 

I n  the  conduct o f  cont ract  monitoring, t he  Pro jec t  O f f i ce r  w i l l  normally 
work c lose ly  and meet f requent ly  w i t h  responsible o f f i c i a l s  o f  the  host 
country Contract ing Agency. Generally, h is/her associat ion w i t h  these 
o f f i c i a l s  w i l l  have begun sometime p r i o r  t o  the actual i n i t i a t i o n  o f  t he  
cont ract ing process due t o  his/her p a r t i c i p a t i o n  i n  the j o i n t  country/AID 
p ro j ec t  implementation planning phase. 
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Idea l l y ,  the  Pro jec t  O f f i ce r  *s  r e l a t i ons  w i t h  the Contract ing Agency 
should be characterized by an atmosphere o f  mutual confidence and shared 
ob ject ives i n  overseeing the  work o f  t h e  contractor. Although f u l l y  
prepared t o  advise and ass i s t  the  Contract ing Agency where required, the  
Pro jec t  O f f i ce r  should make clear, by his/her act ions and a t t i t ude ,  t h a t  

3 
(s)he recognizes the  respons ib i l i t i e s  o f  t he  former, as a p r i nc i pa l  t o  
t he  contract, and t h e  speci a1 nature o f  i t s  contractual re1 a t ionsh i  ps 
w i t h  t he  contractor .  To the  extent necessary, (s)he should guide and 
support t he  Contract ing Agency i n  i t s  oversight  o f  the  contractor 's  
performance, as f o r  example, i n  arranging s i t e  v i s i t s ,  and i n  scheduling 
progress review meetings w i t h  t he  contractor. Wherever feasib le,  j o i n t  
moni tor ing o f  t he  contract-- invol  ving t he  p a r t i c i p a t i o n  o f  both the 
Pro jec t  O f f i ce r  and an o f f i c i a l  o f  the  Contract ing Agency--should be 
sought as the  most des i rab le  and e f f ec t i ve  approach serving both host 
country and A I D  purposes. 

Where substantive problems a r i se  between t he  Contract ing Agency and t he  
contractor  which warrant in te rven t ion  by t he  Pro jec t  O f f i ce r ,  (s) he 

4 
should endeavor t o  ass i s t  i n  the reso lu t i on  of the  d i f f i c u l t i e s  as 
in formal ly  as possib le i n  t he  capacity o f  mediator or "honest broker." 
O r  where the  host country i s  del inquent i n  meeting i t s  commitments, 
(e.g . , i n  approving contractor  invoices ; arranging customs c l  earances) , 
(s) he should review the  s i t u a t i o n  w i t h  the  Contract ing Agency, expressing 
appropr iate concern and urging prompt a t t en t i on  t o  t he  problem. I n  these 
and s im i l a r  circumstances, the  Pro jec t  O f f i ce r  should o f  course avoid any 
act ions o r  statements which could appear t o  commit A I D  o r  otherwise 
i n f r i n g e  upon t he  contractual re1 at ionship between the  Contract ing Agency 
and t he  contractor. 

"Un i la te ra l "  monitoring o f  t he  contractor 's performance by t he  Pro jec t  
Of f icer  should a lso be avoided (although t h i s  should no t  be in te rp re ted  

3 
as precluding informal re1 at ionships and discussions between the 
contractor  and the  Pro jec t  Of f icer ) .  As a general ru le ,  when t he  Pro jec t  
Of f icer  wishes t o  v i s i t  o r  meet w i t h  t he  contractor ,  t he  Contract ing 
Agency should be advised i n  advance, and urged t o  par t i c ipa te .  This 
approach no t  on ly  minimizes the  possi b i  1 i t y  o f  m i  sunderstandings about 
t he  r o l e  o f  A I D  i n  t he  monitoring process, but  serves t o  underscore the  
f a c t  t h a t  host country administrat ion and oversight  are  i n  the  f i r s t  
instance basic Contract ing Agency respons ib i l i t i e s .  
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L, 7C. Project Officer Relations with the Contractor 

AID HANDBOOK 3s 

S ~ P P  B 

Logically and properly, the contractor reports to,  and accepts 
instructions from the host country Contracting Agency regarding the 
provisions of the contract and the work t o  be done. The contractor i s  
also aware tha t  AID, though not a party t o  the contract, i s  the financing 
agency of the  U.S. Government w i t h  certain r ights  and responsibi l i t ies  
as se t  forth in the contract i t s e l f .  

In establishing relationships with the contractor, the Project Officer 
should s t r i v e  t o  create an atmosphere of professional informal i t y  and 

Li 
mutual cooperation. (S)He should make clear AID'S substantive in teres t  
i n  the successful completion of the contract, as well as his/her general 
ro le  i n  the monitoring process as AID'S representative. The Project 
Officer should particularly s t ress  his or her availabil i t y  and 
preparedness t o  advise and a s s i s t  the contractor on matters relat ing to  
AID'S rules and procedures, in fac i l  i ta t ing  financial arrangements and 
payments, and i n  other respects where AID involvement would be 
appropriate. 

Trans. Memo. No. 
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In dealing with the contractor, the Project Officer should proceed on the 
assumption unless and u n t i l  events prove otherwise, that  the contractor 
has been selected a f t e r  ful l  consideration of i t s  competence and 
re1 iabil  i ty. Accordingly, monitoring of the contractor should be 
conducted w i t h  t ac t ,  sens i t iv i ty  and judgment, and in part icular ,  with 

L, due recognition of the contractual relationship between the Contracting 
Agency and the contractor. Excessive monitoring or "over the shoulder" 
survei 11 ance s houl d be avoided . 
In monitoring the contractor's performance, the Project Officer should 
refrain from any action which could be misconstrued as interference 
between the Contracting Agency and the contractor, or which could 
adversely af fec t  relations between these two parties.  The basic 
objective of the Project Officer should be t o  create a mutually 
cooperative, productive working re1 ationship with the contractor whi 1 e 
maintaining his/her s tatus  as the AID off icial  responsible for  protecting 
AID'S interests .  

Effective Date 
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Finally, each Project Officer must decide how best, and in what manner, 
t o  establ ish hi s/her relationships w i t h  a particular contractor. The 
real t e s t  of his/her effectiveness may be the extent t o  which the 
contractor seeks his/her informal advice and assistance as the work 
progresses. 
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7D. I n i t i a l  Meetina w i t h  the  Contractor 

The Pro jec t  O f f i ce r  should encourage the  host country Contract ing Agency 
t o  convene an i n i t i a l  f a m i l i a r i z a t i o n  meeting w i t h  t he  cont ractor  as soon 
as possib le fo l l ow ing  execution o f  the  contract .  This would prov ide the  
opportuni ty f o r  both the  Contract ing Agency and the  Pro jec t  Off icer t o  
become acquainted w i t h  the  contractor  and his/her key s ta f f  and t o  ease 
t he  t r a n s i t i o n  a lso serves t o  estab l ish  the  credent ia ls  of t he  Pro jec t  
O f f i c e r  as the A I D  o f f i c i a l  w i t h  whom the  contractor  w i l l  be deal ing on 
matters o f  concern t o  A ID .  
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Meetings o f  t h i s  k ind  are a lso useful  i n  enabling the  Contract ing 
Agency to: 3 

Trans. Memo. No. 
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o review w i t h  the  contractor  the importance o f  the  r e l a t e d  p ro j ec t  
and i t s  development object ives; 

Effective Date 
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o v e r i f y  t h a t  the  contractor  c l e a r l y  understands t he  scope o f  work, 
major provis ions o f  the  contract, and the  cent ra l  nature o f  h i  s/her 
re la t ionsh ips  w i t h  the Contract ing Agency and the  A I D  Mission; 

o out1 i n e  plans f o r  per iod ic  reviews o f  the contractor  * s  progress; 
and 

o general l y  t o  ass i s t  the  contractor  dur ing t he  mobi 1 i zat ion s ta te  
of t he  contract  (e.g., by assuring t h a t  arrangements f o r  l o g i s t i c a l  
support of the  contractor  have been, or  are being made, payment 
procedures and documentation requirements are understood, etc.  

3 
7E. Per iod ic  MeetinasIDi scussions w i t h  the  Contractor 

Meeting p e r i o d i c a l l y  w i t h  the  contractor  and his/her key s t a f f  t o  review 
work progress and problems i s  an establ i shed and e f fec t i ve  monitoring 
technique. Regular meetings o f  t h i s  k ind  should be convened by the  
Contract ing Agency, and should be so scheduled as t o  minimize d is rup t ion  
of the  contractor 's e f f o r t s .  The frequency of these cont ract  status 
reviews should normally be keyed t o  the  planned completion o f  major 
events or  a c t i v i t i e s  under the cont ract  t o  f a c i l i t a t e  comparison o f  
actual versus planned accompl i shments. The Pro jec t  O f f i c e r  should 
p a r t i c i p a t e  i n  such meetings, and should make arrangements w i t h  the  
Contract ing Agency a t  the  outset  of cont ract  operations t o  assure his/her 
r o u t i n e  attendance. 

Where t he  s ign i f i cance  of problems discussed o r  decisions reached a t  such 
meetings warrant, the  Pro jec t  O f f i ce r  i s  expected t o  record t he  fac ts  i n  
a summary memorandum, w i t h  copies made ava i lab le  t o  senior  Mission 
management and the cont ract  monitoring f i l e .  This i s  p a r t i c u l a r l y  
important where some ac t ion  by ATD i t s e l f  may be required, such as 
expedi t ing f inanc ing arrangements o r  obta in iog needed waiver approvals. 



Memoranda of this  kind can serve a number of purposes, by alerting and 
en1 isting the assistance of other officials  regarding specif i c  problems 
(e.g., the Controller in the case of payment problems), by providing a 
useful fol low up reminder of further actions required, and by documenting 
the Mission f i l es  for future reference. 
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7F. Commoditv Procurement 

A host country contract for services (whether technical/professional or 
construction services) may also authorize the contractor to  procure 
project-related commodities (e.g., 1 aboratory equipment, vehicles, 
generators, etc.). Services contracts which are on a fixed price basis 
and whi ch i ncl ude a commodity procurement component i ncl ude any 
applicable requirements in accordance with Chapters 1 and 2 of Handbook 
11. Chapter 3 of Handbook 11 provides guidance relating to services 
contracts which are a cost reimbursable basis and also include a 
commodity procurement component. 
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When a host country contracts separately for project-re1 ated commodities, 
parti cul arl y where speci a1 i zed equipment i s  required or where the vol ume 
and value of the commodity component of a project warrants such 
treatment, the commodity procurement i s  subject to the rules and 
procedures set forth in Chapter 3 of Handbook 11. 

Prompt procurement and proper uti 1 ization of project-re1 ated suppl ies and 
equipment may be, and often are, critical to the effective overall 
performance of the contractor and achievement of the project * s goal s . 
Monitoring such procurement i s  therefore an important aspect of both 
project and contract oversight. 
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In i t s  own interests, the Contracting Agency should assure that the 
procurement of needed commodities i s  undertaken expeditiously, in 
conformance with the terms of the related contract, and that deliveries 
are made on schedule. To the extent necessary, the Project Officer 
should assist  the Contracting Agency in developing a procurement 
schedule, reporting mechanisms, and a monitoring checklist for these 
purposes. This checklist should include a l l  details relevant to  each 
procurement transaction--such as shipping and inland transportation to  
the work s i t e ;  inspection and testing; customs clearances; storage and 
warehousing; documentation; etc., to fac i l i t a te  the monitoring process. 
Useful guidance in this  respect will be found in Appendix 11E (Specific 
Monitoring Responsibilities) of Chapter 11, Handbook 3. 
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The Project Officer will be particularly concerned that such AID-f inanced 
procurement compl ies with the specific AID requirements applicable to  
commodity transactions, such as source and origin, commodity e l igibi l i ty ,  
marking and transportation services. These requirements should of course 
have been incorporated in the related host country contract, as required 
by the provisions of Handbook 11. 



Actual a r r i v a l ,  clearance through customs, and proper u t i  1 i z a t i o n  o f  such 
commodities should a lso be v e r i f i e d  by t he  Pro jec t  O f f i ce r  during the 
course o f  his/her s i t e  v i s i t s  and per iod ic  reviews o f  the procurement and 
shipping documents provided t o  the Contract ing Agency by t he  contractor .  

7G. Par t i c ipan t  Train inq Services 
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Host country contracts f o r  professional and technical  services f requent ly  
r equ i re  the  contractor  t o  t r a i n ,  or  arrange the  t r a i n i n g  o f  country 
nat iona l  s i n  pro jec t - re la ted a c t i v i t i e s  (e.g. ? i n  t he  operat ion and 
maintenance o f  equipment, i n  heal th admin is t ra t ion methods, etc.  ). 3 
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- 
Whenever the  contractor  provides pa r t i c i pan t  t r a i n i n g  i n  t h e  United 
States o r  i n  a t h i r d  country, the  contractor  i s  required t o  submit a 
special  r epo r t  t o  both the  Contractirrg Agency and the  A I D  O f f i ce  o f  
In te rna t iona l  Training, pursuant t o  Section 4.3.44 o f  Chapter 1, Handbook 
11. The Pro jec t  O f f i c e r  should assure t h a t  the  contractor  complies w i t h  
t h i s  requirement. 

Effective Date 

November 24, 1986 

Although no special r epo r t  i s  required i n  those circumstances where the 
contractor  provides t r a i n i n g  i n  the host country i t s e l f  under t he  terms 
o f  the  contract ,  the  d e t a i l s  o f  such t r a i n i n g  should be included i n  t he  
contractor 's  per iod ic  progress reports.  Because o f  i t s  development 
s igni f icance, the Pro jec t  O f f i ce r  should review the  adequacy and 
ef fect iveness o f  such t r a i n i n g  during the  course o f  his/her contract  
monitoring. V i s i t s  t o  the  s i t e  o f  the  t r a i n i n g  and interv iews w i t h  some 
o f  the  par t i c ipan ts  should provide adequate i n s i g h t  i n t o  the  contractor 's  

3 
progress i n  t h i s  aspect o f  i t s  r espons ib i l i t i e s .  

7H. Contractor Loa is t i ca l  Support 

The 1 o g i s t i  cal  support o f  contractors i s  a t roub l  esome imp1 ementation 
problem i n  many countr ies, p a r t i c u l a r l y  i n  Af r ica .  As a general pol  icy ,  
host  country contractors are expected t o  be admin is t ra t i ve ly  and 
1 ogi  s t i c a l  l y  s e l f  -supporting t o  the  maximum prac t i cab le  extent, w i t h  the  
host country prov id ing on ly  such support services as are  spec i f  l ed  i n  the 
re l a ted  contract .  A I D  Missions are no t  s ta f fed  t o  provide support t o  
host country contractors, nor should they be, although i n  some 
p a r t i c u l a r l y  d i f f i c u l t  country s i tua t ions  the Mission D i rec to r  may 
author ize t he  prov is ion o f  1 imi ted support services i n  some areas (e.g., 

3 
emergency use o f  vehicles) as an exception t o  the  general pol  i cy .  

Problems a f f ec t i ng  the  provision, adequacy, o r  time1 iness o f  the  
1 og i  s t i  ca l  s ~ ~ p p o r t  o f  contractors may have po ten t ia l  1 y serious 
consequences. Addi t ional  contract  costs may be incurred, the  work o f  the 
cont ractor  unnecessari 1 y delayed and the moral e o f  the  contractor 's  s t a f f  
adversely af fected.  

The Pro jec t  O f f i ce r  should be a1 e r t  t o  these considerations, p a r t i c u l a r l y  
dur ing t he  mobi 1 i zat ion phase o f  the contractor 's  operations. Whether 
t o  be provided by the contractor  i t s e l f  o r  by t he  host country, support 
services, such as housing, customs clearance, visas, i n t e rna l  

3 



transportation, duty free pri vi 1 eges, office space and equipment, access 
to medical facil i ties, etc., should be assured and available as needed. 

b 
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Where the host country is delinquent in supporting the contractor as 
required by the terms of the related contract (or Project Agreement), the 
Project Officer should review the matter promptly with the Contracting 
Agency, stressing the importance of prompt resolution of the problem and 
the cost implications thereof. If the Contracting Agency fails to 
rectify the situation, the Project Officer should then report the facts 
to the Mission Director for such action as the latter considers 
appropriate under the circumstances. 

Please see Chapter 4, Section 454 of the Guidebook for a further 
discussion on logistical support of contractors. 

Trans. Memo. No. 
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71. Financial Arranaements and Methods of Pavment 

As noted in Chapter 3 of the Guidebook, all host country contracts 
incl ude appropriate provisions re1 ating to methods of payment (e.g . , 
direct reimbursement, Letters of Commitment, etc. ) and the documentation 
required for payments to the contractor. 

Effective Date 

November, 24, 1986 

During the course of contract implementation, questions frequently arise 
relating to the application of these requirements, such as how bank 
Letters of Commitment are arranged or what additional documentation may 
be needed to support a contractor's invoice. The Project Officer should 
be guided by the Mission controller (or his/her staff) in advising the 
Contracting Agency or the contractor on such matters. 
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For a summary of the basic AID financial arrangements, Project Officers 
will find it useful to note Appendix F, Methods of Payment and 
Documentation. 

75. Admini strati ve A~proval of Vouchers 

An essential feature of host country contract monitoring is the 
requirement for admini strati ve approval by the Project Officer of 
vouchers (and supporting documentation) submitted by a contractor for 
payment pursuant to the terms of the contract. This responsibility stems 
from the fact that the Project Officer is the AID official who is most 
completely and currently informed about the progress, problems, and 
accomplishments of the contractor. (S)He is thus the logical U.S. 
off i ci a1 to acknowledge that the services and/or commodities covered by 
a contractor's voucher have in fact been satisfactorily delivered. 
His/her approval of such vouchers have in fact been satisfactorily 
del ivered. His/her approval of such vouchers not only helps assure that 
AID *s interests are adequate1 y protected d n financing specific 
transactions, but as necessary can a1 so serve as a useful means of 
influencing corrective action in the event of significant deficiencies 
in a contractor * s performance. 



The admin is t ra t ive  approval o f  vouchers by the Pro jec t  O f f i ce r ,  i n  the 
form o f  prescribed c e r t i f i c a t i o n s ,  i s  supplementary t o  the  normal U.S. 
Government requirement f o r  the  f i nanc ia l  c e r t i f i c a t i o n  o f  a l l  payment 
vouchers by an authorized U.S. c e r t i f y i n g  o f f i c e r  (normally the  
Cont ro l le r  o r  a  member o f  his/her s t a f f  i n  the  A I D  Mission). It i s  a lso 
add i t iona l  t o  such c e r t i f i c a t i o n s  as may be required from the host 
country Contract ing Agency, e.g., as spec i f i ed  i n  Section 3.6.5.4 e t .  
seq. i n  Handbook 11, Chapter 1, which vary depending upon t h e  payment 
documentation requirements o f  the  contract. 

I f  f o r  some v a l i d  reason the  Pro jec t  O f f i c e r  f ee l s  i t  necessary t o  
wi thhold admin is t ra t ive  approval o f  a  contractor 's  voucher, t h i s  should 
be done on ly  a f t e r  consul t a t i o n  w i t h  the  Mission con t ro l l e r  and 1 egal 
advisor, and where appropriate w i t h  t h e  Mission senior  o f f i c e r  most 
f a m i l i a r  w i t h  the  pro jec t .  The problem should a lso  be reviewed 
i n fo rma l l y  w i t h  both the  Contracting Agency and the  cont ractor  before 
ac t i on  t o  wi thhold approval i s  taken. I n  any event, t h e  Pro jec t  
O f f i ce r ' s  admin is t ra t ive  approval should be wi thheld on ly  from the i tem 
o r  items i n  the  voucher which are questionable, thus permi t t i ng  payment 
t o  be made on the other items o f  expenditure included i n  the  voucher. 

I t  should be noted t h a t  ce r t a i n  types o f  vouchers are exempted from the 
requirement f o r  admin is t ra t ive  approval by the Pro jec t  O f f i ce r .  These 
are vouchers f o r  payments made pursuant t o  an A I D  Le t t e r  o f  Commitment 
t o  a  bank o r  f o r  payments f o r  the  procurement o f  equipment and materials. 
I n  t h i s  respect, r e f e r  t o  Appendix F o f  the  Guidebook. 
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Further guidance re1 a t i ng  t o  t he  admin is t ra t ive  approval o f  contractor  
vouchers ( inc lud ing var ia t ions i n  the t e x t  of the  Pro jec t  Of f icer 's  
approval statement appl i cab l  e  t o  d i f f e r i n g  circumstances) w i  11 be found 
i n  Handbook 19, Chapter 3, Financial Manasement . 

75 

Trans. Memo. No. 

3s: 17 
Page No. 

7- 10 

Under idea l  circumstances, the need f o r  waivers o f  A I D  r u l es  app l icab le  
t o  the  procurement o f  services o r  commodities should have been 
ant ic ipated during the p ro jec t  development cycle, o r  a t  the  l a t e s t  dur ing 
the  contract  negot ia t ion and approval process. Frequently however, as 
a  contractor  proceeds w i t h  i t s  work fo l l ow ing  execution o f  a  host country 

3 
contract ,  a  waiver o f  one o r  more A I D  r u l es  may become necessary. It 
should be remembered t ha t  waivers are exceptions t o  t he  ru les ,  requ i r ing  
substant ia l  j u s t i f i c a t i o n ,  and are not  granted as a  matter o f  rout ine.  

Effective Date 
November 24, 1986 

Preparing and j u s t i f y i n g  waiver requests where the  need a r i ses  i n  the 
implementation o f  a  contract  i s  an important respons- ib i l i t y  o f  the 
Pro jec t  O f f i ce r .  Since a t  t h i s  stage work under the cont ract  may be we1 1 
underway, prompt ac t ion  i s  required t o  minimize f r u s t r a t i n g  and possib le 
c o s t l y  del ays. 

The Pro jec t  O f f i ce r  i s  expected t o  be reasonably f a m i l i a r  w i t h  A I D ' S  
basic procurement p o l i c i e s  i n  Handbook 1, Supplement 0, and w i t h  the  

3 



waiver provisions of Handbook 11 which apply to  specific contracting 
circumstances (such as waiving competition i n  the procurement of services 
pursuant t o  Chapter 1 ,  Section 2.4.2 of the same Handbook). 

Experience indicates tha t  most waiver requests a r i se  from AID 'S  
nationality, source, and origin requirements. These and other AID 
procurement rules,  together with the i r  related waiver authorities and 
1 imitations, applicable t o  host country contracts for  technical and 
professional services, construction services and commodities, a re  se t  
forth i n  the relevant chapters of Handbook 11. 
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As i n  other aspects of his/her monitoring functions, the Project Officer 
should of course seek the assistance of other Mission officers (e.g., 
1 egal advisor, contracting off icer ,  engineer, commodity special i s t ,  
controllers) in considering the validity of waiver requests and i n  
documenting them properly. I t  i s  generally advisable t o  clear such 
requests i n  every case with the legal advisor, particularly where 
interpretation of an A I D  ru le  stemming from a statutory requirement may 
be necessary. 

Effective Date 
November 24, 1986 

Trans. Mwo. No. 
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Appendix E ,  "Waivers in a Nutshell ," provides a summary tabulation of 
basic waiver authorities,  as well as some helpful hints relating t o  the 
preparation of waiver requests. 
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7L. Contract Extensions and Amendments 

The dynami cs of project operations overseas frequent1 y necessitate 
extensions or amendments of host country contracts. Action t o  effect  
such changes i n  the contract requires the agreement of both the 
Contracting Agency and the contractor, and general 1 y speaking , the prior 
approval of the AID Mission. 

Host country contracts should contain a provision specifying the kinds 
of amendments requiring AID prior approval. As a min imum,  any amendments 
which increase the cost of the contract or extend i t s  completion date, 
however, s houl d be approved by A1 D. The Project Officer should normal 1 y 
be aware of the potential need to amend or extend any contract (s)he i s  
monitoring, by virtue of his/her familiarity with the circumstances and 
the s tatus of the work. (S)He should apprise Mission management promptly 
of th i s  eventual i ty ,  particularly where additional contract costs niay be 
l ikely,  or where the completion date of the contract may require a 
significant extension affecting the overall targets of the related 
project . 
(S)He should also review the situation with the Contracting Agency and 
ass i s t  the l a t t e r  in determining the val idi ty of proposed extensions or 
amendments. His/her participation i n  this  process should f a c i l i t a t e  
action by the Mission on such changes, as and when submitted t o  A I D  for 
approval. 



7 L 
When a Project  O f f i ce r  i s  considering proposed extensions o f  a host 
country contract, (s)he should check t o  ensure t h a t  the  re l a ted  pro ject 's  
terminal disbursement date and the terminal dates f o r  requests o f  Let ters  
o f  Commitment, as wel l  as the p ro jec t  agreement completion date, permit 
t he  f inancing o f  the contract  extension and the  work t o  be accomplished 
thereunder. 

Where a contractor a l e r t s  the Pro ject  O f f l ce r  t o  the  need f o r  an 
extension o r  amendment, under no circumstances should the  contractor be 
l e d  t o  be1 ieve t ha t  A I D  w i l l  approve the changes. Informal commitments, 
e x p l i c i t  o r  implied, t o  t h i s  e f f e c t  must be scrupulously avoided. The 
contractor should be reminded tha t  i n  the f i r s t  instance approval o f  the 
Contract4 ng Agency must be obtained, f o l  1 owing which the proposed change 

3 
i s  t o  be submitted t o  AID f o r  i t s  consideration and approval. 
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Pro ject  Of f i ce rs  should be f a m i l i a r  w i t h  t h e  provis ions i n  host country 
contracts re1 a t ing  t o  change orders and amendments, p a r t i c u l a r l y  those 
requ i r i ng  p r i o r  A I D  approval. I n  t h i s  respect, please note f o r  example, 
Handbook 11, Chapter 1, Section 4.3.25 and 4.3.26 r e l a t l n g  t o  change 
orders and amendments i n  contracts f o r  technical or  professional 
services. Please see a1 so s im i l a r  provis ions i n  Handbook 11, Chapters 
2 and 3. 
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7M. Contractor Reuorts 

Effective Date 
November 24, i1 986 

E f f ec t i ve  monitoring systems demand the t ime ly  rece ip t  and analysis o f  
re levant  contract  status information. Normally, under the  provis ions o f  
t he  Pro ject  Agreement (and re l a ted  PILs) and the terms o f  host country 
contracts, both the  host country and the  contractor are requi red t o  
submi t progress, f i nanc ia l ,  shipping and other reports. Copies o f  these 
repor ts  should prove invaluable t o  Pro ject  Of f i ce rs  i n  monitoring country 
contracts and i n  general appr is ing them o f  the status o f  the  wo'rk o f  
contractors. 

Maximum use should be made o f  these reports by the Pro ject  O f f i ce r  as the  
basis f o r  his/her general oversight o f  the  contractor and his/her 
performance. Special or  addi t iona l  reports should be required on ly  where 
t he  Pro ject  O f f i ce r  can j u s t i f y  them f o r  essent ia l  monitoring purposes. 

d 
To assure the avai l a b i  1 i t y  o f  contractor reports,  t he  Pro ject  O f f i ce r  
should make arrangements w i t h  the  Contracting Agency o r  w i t h  the 
contractor t o  receive r o u t i n e l y  copies o f  a l l  repor ts  which the 
contractor i s  required t o  submit t o  the Contracting Agency. Upon rece ip t  
of each report ,  the Pro ject  O f f l ce r  should review the  document f o r  i t s  
adequacy and responsiveness , p a r t i  cul a r l  y i t s  re1 at ions h i p  t o  planned 
targets  o r  benchmarks, and i t s  i d e n t i f i c a t i o n  o f  po ten t ia l  problems 
l i k e l y  t o  impede the work of the contractor. 



Where a cont rac tor 's  r e p o r t  i s  s e r i o u s l y  del  inquent  o r  i d e n t i f i e s  major 
p rob l  ems, t h e  P r o j e c t  O f f i c e r  should meet w i t h  t h e  Contract ing Agency 
and, i f  appropr iate,  w i t h  t h e  cont rac tor  t o  rev iew t h e  s i t u a t i o n .  
Def ic ienc ies  should be f r a n k l y  discussed and courses o f  a c t i o n  t o  r e s o l v e  
t h e  problems should be suggested t o  t h e  P r o j e c t  O f f i c e r .  

Where t h e  s i g n i f i c a n c e  o f  a problem warrants, t h e  P r o j e c t  O f f i c e r  should 
record  h is /her  concerns i n  a memorandum t o  t h e  Cont rac t ing  Agency, w i t h  

L/ copies t o  both t h e  con t rac to r  and t h e  Miss ion D i rec to r .  This technique 
puts t h e  Contract ing Agency and t h e  cont rac tor  on n o t i c e  t h a t  A I D  
considers t h e  matter  of s i g n i f i c a n t  importance, and expects t h a t  
appropr ia te  c o r r e c t i v e  a c t i o n  w i l l  be taken promptly.  
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7N. S i t e  V i s i t s  and I n s ~ e c t i o n t  
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Effective Date 

November 24, 1986 

Among t h e  more product ive  methods o f  con t rac t  moni to r ing  a r e  p e r i  od i  c  
v i s i t s  by t h e  P ro jec t  O f f i c e r  t o  t h e  s i t e  o f  t h e  work i n  progress. I n  
most cases, and p a r t i c u l a r l y  where t h e  con t rac t  i s  o f  major s ign i f i cance ,  
t h e r e  i s  s imply no s u b s t i t u t e  f o r  personal observat ion o f  t h e  work s i t e  
t o  enable t h e  P ro jec t  O f f i c e r  t o  ob ta in  f i r s t - h a n d  impressions o f  t h e  
cont rac tor 's  progress and t o  i d e n t i f y  i n c i p i e n t  problems which may 
adversely a f f e c t  t h e  cont rac tor 's  performance unless remedied. 
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For reasons noted e a r l i e r ,  s i t e  v i s i t s  by t h e  P r o j e c t  O f f i c e r  should be 
arranged i n  con junc t ion  w i t h  t h e  respons ib le  o f f  i c ia1  s o f  t h e  Contract ing 
Agency. I d e a l l y ,  t h e  schedul ing o f  such j o i n t  inspect ions  should be 
developed i n  advance by t h e  Contract ing Agency, and t h e  P r o j e c t  O f f i c e r  
should encourage and a s s i s t  i t  i n  t h i s  e f f o r t .  

The frequency o f  s i t e  v i s i t s  obviously depends upon a number o f  
var iab les ,  such as t h e  scope, complexity and term o f  t h e  cont rac t ;  t h e  
urgency o f  outstanding issues o r  problems; the  avai 1 ab i  1 i t y  o f  t r a v e l  
funds; and o the r  demands upon t h e  t ime o f  t h e  o f f i c i a l s  o f  t h e  
Contract ing Agency and t h e  P ro jec t  O f f i c e r .  As a general approach, s l t e  
v i s i t s  should be so scheduled as t o  co inc ide  w i t h  t h e  estimated 
completion dates o f  major events o r  a c t i v i t i e s  requ i red  under t h e  
p rov i s ions  o f  t h e  cont rac t .  

Normally, t h e  cont rac tor  should be n o t i f i e d  i n  advance o f  a proposed s i t e  
v l s i t  t o  minimize unnecessary i n t e r r u p t i o n  o f  t h e  work and t o  assure t h e  
a v a i l a b i l i t y  o f  key s t a f f  f am i l  i a r  w i t h  t h e  substant ive  and techn ica l  
aspects o f  t h e  cont rac t .  Merely knowing t h a t  such s i t e  v i s i t s  a r e  
conte~i iplated serves t o  keep t h e  con t rac to r  "on h is /her  toes"  and provides 
a d d i t i o n a l  i n c e n t i v e  t o  meet p ro jec ted  t a r g e t s  and deadl ines. 



7 N 
There may be instances where the  Pro ject  O f f i ce r  fee ls  i t necessary t o  
make a s i t e  v i s i t ,  but  where a j o i n t  Contracting Agency/Project Of f icer  
inspect ion may not be feas'l b l  e o r  desirabl  e. Under these circumstances, 
t he  Pro ject  O f f i ce r  should normally advise the  Contracting Agency i n  
advance o f  his/her i n ten t i on  t o  v i s i t  the  work s i t e  i n  order t o  avoid any 
appearance o f  un i l a te ra l  monitoring o r  usurpation o f  the  Contracting 
Agency's oversight functions. 

Whether a s i t e  v i s i t  i s  conducted j o i n t l y  o r  by the  Pro ject  O f f i ce r  
u n i l a t e r a l l y ,  as soon as possible fo l low ing  each v i s i t  (s)he should 
prepare a summary repor t  h igh l igh t ing  his/her observations and f ind ings 
f o r  in te rna l  Mission management and informat ion purposes. Normally, a 
copy o f  t h i s  repor t  should be made ava i lab le  t o  the Contracting Agency. 
Appendix G provides a sample format f o r  use by Pro ject  Of f i ce rs  i n  
preparing a S i t e  V i s i t  Report t o  meet in te rna l  Mission management needs. 
This i s  a dual-purpose format which can be used f o r  e i t he r  a per iod ic  
Contract Status or  a S i t e  V i s i t  Report, modified o r  adapted as necessary 
t o  the nature and circumstances o f  the spec i f ic  host country contract(s)  
being monitored. 
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Copies o f  each S i t e  V i s i t  Report should be made ava i lab le  t o  t he  Mission 
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Effective Date 
November 24, 1986 

Of f i ce rs  concerned and t o  the  contract  f i l e  maintained by t he  Pro ject  
Of f i ce r .  
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As required by the Mission Di rector  o r  as circumstances otherwise 
d ic ta te ,  the  Project  Off icer i s  responsible for  t he  preparat ion and 
submission o f  per iod ic  reports on the implementation status o f  each 
cont ract  being monitored. These repor ts  should describe b r i e f l y  the 
progress achi eved by t h e  contractor agai ns t  the  schedul es o r  benchmarks 
s e t  f o r t h  i n  the  contract, actual versus planned expenditures, major 
problems encountered o r  anticipated, remedi a1 act1 ons taken o r  required 
t o  resolve such problems, and the e n t i  t i e s  (or  ind iv idua ls)  responsible 
f o r  f u r t he r  act ion o r  fo l low up. 

I n  preparlng these repor ts  intended f o r  in te rna l  A I D  use, the  Pro ject  
O f f l ce r  should draw upon Contracting Agency and contractor progress and 
f i nanc ia l  records, p r i o r  s i t e  v i s i t s  i f  any, and his/her own independent 
analyses and conclusions. The primary ob jec t i ve  i s  t o  provide the 
Mission Di rector  and Mission management w i t h  a f rank and ob jec t i ve  
assessment o f  the contract 's  cur rent  status, as wel l  as i d e n t i f y i n g  
s i g n i f i c a n t  problems and courses of ac t ion  needed t o  f a c i l i t a t e  the 
t ime ly  and cost e f fec t i ve  completion o f  the  contract. 

Appendix G provides a sample format fo r  use by Project  Of f i ce rs  i n  
preparing per iod ic  Contract Status Reports t o  meet in te rna l  Mission 
management and informat ion needs. As noted e a r l i e r ,  t h i s  i s  a 
dual-purpose format designed t o  be used f o r  e i ther  per iod ic  contract  
s ta tus o r  s i t e  v i s i t  reports.  Intended as a guide only, the  format may 
be modified and adapted as the Pro ject  O f f i ce r  sees f i t  t o  r e f l e c t  the 
circumstances appl icab l  e t o  the  spec i f i c  host country contract(s)  being 



7 0 
monitored. Copies of each Contract Status Report should be made 
ava i lab le  t o  the  Mission o f f i ce rs  concerned and t o  the cont ract  f i l e  
maintained by the  Project  Off icer.  
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7P. Pro ject  Officer Speci a1 R e ~ o r t ~  

From time t o  time, special ad hoc repor ts  may be required regarding a 
host country contract  for  purposes o f  the  Congressional Presentation, 
pub l i c  information requirements, A I D  management, o r  f o r  other reasons. 

L/ It i s  the respons ib i l i t y  of the Pro ject  O f f i ce r  t o  prepare o r  t o  
coordinate the preparation o f  such reports,  and t o  assure t h e i r  
submission on o r  before the dead1 i n e  prescribed. 

U' 

Trans. Meno. No. 
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When the  r u l e  t o  use metr ic  spec i f ica t ions (Chap 1, 2.8; Chap 2, 2.7; 
Chap 3, 2.9) i s  waived (See App E), the Pro ject  O f f i ce r  w i l l  maintain a 
l og  of the  waivers. This l og  sha l l  l i s t  the requirement f o r  which the  
waiver i s  authorized, t o t a l  d o l l a r  value o f  procured item(s), walver 
date, author iz ing o f f i c i a l ,  basis fo r  waiver, and A. I .D. act ions t h a t  can 
promote metr icat ion and ameliorate the need f o r  f u tu re  waivers. The 
waiver l o g  fo r  the contract  o r  p ro jec t  sha l l  be combined w i t h  other such 
logs and submitted as a consolidated Mission repo r t  for  the f i s c a l  year 
t h a t  i s  sent t o  the A .1  .D. Met r ic  Executive (FAIAS) w i t h i n  30 days of the  

L end o f  the  year. * 
74. 

Effective Date 
October 20, 1992 

To f a c i l i t a t e  h is lher  work, the Pro ject  O f f i ce r  should estab l ish and 
maintain a f i l e  f o r  each host country contract  (s)he i s  monitoring. 
Copi es o f  a1 1 re1 evant documents (pro ject  procurement p l  an; contract  
monitoring plan; re la ted  Pro ject  Agreement; p ro jec t  imp1 ementation 
l e t t e r s ;  the  host country contract; f i nanc ia l ,  progress, shipping, and 
other reports; contract  amendments o r  change orders; l e t t e r s ;  memos; 
cables; etc.) should be r e a d i l y  accessible i n  t h i s  f i l e .  

Page No. 
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It should be noted t ha t  the contract  monitoring f i l e  i s  i n  addi t ion t o  
the o f f i c i a l  p ro jec t  f i l e s  which are maintained by the  Mission i n  
accordance w i t h  Handbook 3, Chapter 11. The Pro ject  O f f i ce r  should see 
t ha t  copies o f  a1 1 per t inent  documents are a1 so i n c l  uded i n  the o f f l c i a l  
p ro jec t  f i l es .  

The maintenance and accessi b i  l i t y  o f  a compl e te l  y documented, current  
contract  monitoring f i l e  i s  important f o r  several reasons. This f i l e  (1 ) 
serves as a basic t oo l  f o r  e f f ec t i ve  contract  oversight; (2) f a c i l i t a t e s  
the t rans fe r  o f  monitoring respons ib i l i t y  from the  Pro ject  O f f i ce r  t o  
his/her successor i n  event o f  the former's reassignment; and 
(3)  provides an i nval uabl e i n s t i t u t i o n a l  record o f  accompl i s  hments and/or 
problems under the contract. 

Where a Pro ject  O f f i ce r  i s  departing from post during t he  implementation 
phase o f  a host country contract, (s)he should see t o  i t  tha t  h is lher  
replacement i s  thoroughly fami l ia r  w i t h  the contents o f  the f i l e ,  and has 
a c lear  conception of the status of the  contract, i t s  progress and i t s -  
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problems. Where the Pro ject  Of f i ce r  leaves the post p r i o r  t o  the  a r r i v a l  
o f  his/her replacement, (s)he should assure t ha t  the  f i l e  i s  cur rent  and 
contains a l l  documents necessary t o  permit his/her replacement t o  assume 
prompt monitoring o f  the contract  upon h i  s/her a r r i v a l .  

7-16 

The Pro ject  O f f i ce r  can also ass is t  t he  process o f  strengthening the  
Agency's "memory" by submitt ing a copy o f  and document i n  t he  contract  
f i l e  which (s)he be1 ieves r e f l e c t s  e i t he r  noteworthy development 
accompl ishments or  major problems o f  a p o t e n t i a l l y  recur r ing  nature t o  
t he  AID/W O f f i ce  o f  Development Information and U t i l i z a t i o n  and t o  the  
AID/W Pro ject  Of f i ce r .  

7R. Correspondence 

'3 November 24, 1986 3s : 17 I 

As t he  A I D  focal  po in t  o f  contact w i t h  t he  Contracting Agency and the  
contractor, the  Pro ject  O f f i ce r  w i l l  normally be the  rec ip i en t  o f  l e t t e r s  
and memos from both, o r  from other sources, r e l a t i n g  t o  contract  
implementation and monitoring. Where a r e p l y  t o  such correspondence i s  
required, the  Pro ject  Of f i ce r  w i l l  e i t he r  respond promptly i n  wr i t i ng ,  
o r  arrange t o  have the  response prepared by the A I D  o f f i c e r  p r ima r i l y  
responsible f o r  the  subject matter concerned. (S)He should assure t ha t  
a copy o f  a l l  such correspondence i s  incorporated i n  the contract  
moni tor ing f i l e  and the  o f f i c i a l  contract  f i l e  maintained a t  t he  Mission 
1 eve1 . 

3 
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Because of h is/her special ro le ,  the Pro ject  O f f i ce r  may be required on 
occasion t o  b r i e f  A I D  or  other o f f i c i a l s  about the progress o r  problems 
being encountered i n  the implementation o f  spec i f i c  host country 
contracts. Such b r i e f i n g  or  presentations may be conducted f o r  the 
bene f i t  o f  senior A I D  o f f i c i a l s  or  f o r  external groups such as members 
of Congress, GAO representatives, or  the media. - 

Depending on the  complexity o f  the contract, the Pro ject  O f f i ce r  may wish 
t o  arrange the  pa r t i c i pa t i on  o f  other Mission o f f i ce rs ,  such as the  
senior technical or  development o f f i c e r  most concerned w i t h  t he  re1 ated 
p ro jec t  which the contractor i s  helping t o  implement. 

7T. D i  sputes and Ap~ea l  s 

Host country contracts are required t o  contain a p rov is ion  (e.g., 
Handbook 11, Chapter 1, Section 4.3.27) prescr ib ing the  procedure t o  be 
fol lowed i n  the event o f  a dispute between the  contractor and the 
Contracting Agency. Resolving such disputes by negotiated sett lement 
between the  par t ies ,  ra ther  than through formal a rb i t r a t i on ,  i s  o f  course 
h igh ly  preferable. Because o f  h is/her r o l e  and AID 'S  recognized i n t e r e s t  
i n  the successful completion o f  the contract, the Pro ject  O f f i ce r  may be 
asked, by e i t he r  o r  both part ies,  t o  ass i s t  i n  the  reso lu t i on  o f  
disagreements. This may occur even where the matter does no t  d i r e c t l y  

3 
a f f e c t  A ID 'S  r i g h t s  o r  obl igat ions,  as f o r  exact ly  a dispute over 
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compl iance with technical specifications in the contract. Where the 
disagreement does involve an AID right or rule,  such as the application 
of AID'S source/origin requirements, the Project Officer can expect t o  
be consulted as ei ther  or both parties seek a solution. 

Under any of these circumstances, the Project Officer should discuss the 
matter with the Mission legal advisor and en l i s t  his/her counsel and 
assistance. If  i t  i s  agreed that  his/her involvement i n  the dispute 
world be appropriate or necessary, (s)he should then use his/her good 
offices to  influence the parties in s e t t l  i n g  the issue as informally as 
possible. In some cases, arranging t o  have the legal advisor participate 
i n  a discussion of the problem w i t h  the Contracting Agency and the 
contractor may be the most effective way of resolving the diff icul ty.  

Serving as an impartial advisor and mediator i n  disputes i s  a d i f f i cu l t  
and challenging role. Determining when, how, and w i t h  whom t o  intervene, 
i f  a t  a1 1,  depends 1 argely upon the nature and gravity of the probl em, 
the s t a t e  of relations between the Contracting Agency and the contractor, 
and the judgment of the Project Officer. The cr i t ica l  consideration i s  
t o  do whatever i s  feasible and appropriate t o  f a c i l i t a t e  settlement of 
the issue without damaging contractual relationships so that  both the 

L, 
Contracting Agency and the contractor can proceed w i t h  the work t o  be 
done. 

The host country Contracting Agency has the primary responsi b i l  i t y  for  
administering the contract and ensuring that  the contractor performs in 
accordance w i t h  the terms of the contract. In the event of contractor 
non-performance (such as f a i l  ure t o  comply w i t h  significant provisions 
of the contract, or serious delinquency i n  meeting prescribed dead1 i nes) , 
the Contracting Agency may consider exercising i t s  r i g h t s  t o  suspend the 
work or terminate the contract. 

In these d i f f i cu l t  circumstances, i t  is almost inevitable tha t  the 
Project Officer will be drawn into the matter. Although (s)he may 
counsel and a s s i s t  the Contracting Agency as i t  reviews the performance 
of the contractor and considers i t s  options, (s)he should proceed w i t h  
the utmost caution t o  avoid encroaching upon the rights and obligations 
of either party t o  the contract or taking any action which might 
conceivably risk entangl i ng AID in possi b l  e subsequent 1 i t i  gati on. 

The guidance i n Section 7T above relating t o  disputes would appear to  be 
equally appropriate to  situations of th i s  nature. 



7 V .  Contract Audits bv Host Cauntrv 

Audits of host country contracts are the responsibility of the host 
country as required under the standard provisions of each Project 
Agreement. This i s  particularly important in the case of host country 
contracts on a cost reimbursable basis in order to  determine final 
overhead rates (as noted i n  Guidebook Chapter IV, 52). 
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The capabi 1 i t y  of the host country to conduct such audits--using i t s  own 
audit faci l i t ies  or qualified independent public accountants--should have 
been determined by the Mission in i t s  analysis of the country's 
management capabilities during the project development stage. The 
Mission control 1 er i s  responsible for assessing the technical capabi 1 i t y  
of the host country in the financial area, as described in Handbook 19, 
Fi nanci a1 Manaciement, Chapter 8, Section A5g. 

Working in close collaboration with the Mission controller, the Project 
Officer should take such steps as are necessary to see that the host 
country meets i t s  responsibility for the conduct of such audits. For 
follow-up purposes, the Project Officer (or control 1 er)  should maintain 
records, particularly of cost reimbursable contracts, indicating when 
contract audits should be made and when actually completed. Where the 
host country f a i l s  to  make or arrange for such audits promptly, the 
matter should be discussed with the Contracting Agency. If after a 
reasonable period audit action has not been taken, the Project Officer 
should report the delinquency to the Mission Director so that (s)he may 
review the issue with appropriate officials of the host country. 

Effective Date 
November 24, 1986 

Where the Mission determines that suitable audit fac i l i t i es  are not 
avai 1 abl e 1 ocal ly, the Project Off i cer shoul d make arrangements through 
the AID Inspector General for an audit either by AID, the Defense 
Contract Audit Agency, or a private accounting firm. 

Trans, Memo. No, 
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Where an audit report discloses the need for corrective acting, as for I 
example the need to  obtain refunds from a contractor for overbill ing, the 
Project Officer should assure that the required action i s  taken promptly 
by the Contracting Agency and that approprlate adjustments are made in 
the Mission flnancial and other records. 

From time to  time, audits or investigations relating to  host country 
contracts may be undertaken by representatives of the AID Inspector 
General, the General Accounting Officer, Congressional Comnii ttees or 
other U.S. Government Agencies. Where such audits or investigations 
involve a host country contract which the Project Officer i s  monitoring, 
(s)he must cooperate fully with these officials  and assure their  ready 
access to  a1 1 pertinent documents. 

Where the Project Officer feels that special circumstances may warrant 
audit or investigative action by the A I D  Inspector General, he/she should 
promptly refer the matter and all pertinent information, to the Mission 
Director and for such further action as may be necessary. 



The Pro jec t  O f f i ce r  a lso serves as t he  ac t ion  o f f i c e r  i n  preparing the 
Mission comments on any resu l t an t  audl t o r  i nves t i ga t i ve  repo r t  which may 
be issued. I f  t he  f ind ings o r  recommendations i n  such repor ts  appear 
j u s t i f i e d ,  (s)he should then arrange for ,  and coordinate, appropr iate 
co r rec t i ve  ac t ion  t o  be taken by the  Contract ing Agency, t he  A I D  Mission, 
o r  both as required. 
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Par t i cu l a r  a t t en t i on  should be given by the Pro jec t  O f f i c e r  t o  any 
inves t iga t ion  which r e s u l t s  from a p ro tes t  by an unsuccessful bidder. 
I n  the  f i r s t  instance, the  Pro jec t  O f f i ce r  should promptly inform a l l  
appropr iate A I D  o f f  i c i a l s  , i n c l  uding t he  Mission o r  regional  1 egal 
advisor. I n  c o l l  aboration w i t h  appropriate personnel (e.g . , cont ract ing 
o f f i c e r ,  engineer, control  1 er )  , the  Pro jec t  Of f icer  should review the  
p ro tes t  w i t h  the  Contract ing Agency t o  ascerta in the  f ac t s  and t o  a r r i v e  
a t  a Mission pos i t i on  on t he  mer i ts  o f  the  pro test .  

I f  t he  p ro tes t ,has  been addressed t o  the Contract ing Agency, i t  should 
be acted upon by the l a t t e r  i n  accordance w i t h  i t s  procedures establ ished 
t o  handle b i d  pro tests  o r  contractor  complaints. If the  p ro tes t  has been 
addressed t o  A ID ,  however, a determination needs t o  be made whether A ID 'S  
response should o r i g i na te  from the Mission o r  from AID Washington. 

i 

Trans, Meroe No, 
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Depending upon t he  circumstances, a determination may a lso need t o  be 
made by t he  Mission whether t o  advise the Contract ing Agency t o  proceed 
w i t h  t he  award o f  suspend i t  pending d ispos i t i on  o f  the  b i d  pro test .  I n  
making a determination o f  t h i s  kind, a number o f  fac tors  need t o  be 
weighed. For example, I s  the p ro tes t  an a l lega t ion  of a substant ive o r  
serious nature, such as al leged f avo r i t i sm  i n  t he  bidding o r  award 
procedures? O r  i s  the  p ro tes t  based on a technical  i n t e rp re ta t i on  o f  the 
b i d  spec i f ica t ions? For another example, what would be the e f f e c t  o f  
delaying t he  re1 ated p ro j ec t  by suspension o f  the  award, p a r t i c u l a r l y  
where the  award i s  o f  r e l a t i v e l y  small s i ze  and s ign i f icance.  These and 
other re levant  fac to rs  need t o  be considered as the  Mission reviews the  
b i d  pro test .  

Host country contracts f o r  services provide f o r  t h e i r  terminat ion under 
varying circumstances. For example, Chapter 1 o f  Handbook 11 notes t he  
provis ions under which the  Contract ing Agency may terminate a cont ract  
f o r  de fau l t  o r  convenience (Sect ions 4.3.33 and 4.3.34 respect ive ly)  , o r  
under which a contractor  may t e rm ina te ' t he  contract  f o r  non-payment 
(Section 4.3.35). S imi lar  provis ions w i l l  be found i n  Chapters 2 and 3 
o f  Handbook 11. 

Effective Date 
November 24, 1986 

Contracts should a lso  be "Closed out"  i n  an o rde r l y  fashion upon 
sa t i s f ac to r y  completion o f  the  work by t he  contractor .  F ina l  payment t o  
the contractor  i s  wi thheld u n t i l  t he  contractor  provides evidence t h a t  
i t  has met a l l  o f  i t s  ob l igat ions under the contract  and a l l  required 
c e r t i f i c a t i o n s  ( inc lud ing acceptance o f  t he  work by the Contract ing 
Agency) has been executed. 

Page No. 
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Under any o f  these circumstances, i t  i s  t he  responsi b i  1 i t y  o f  t he  Pro jec t  
O f f i c e r  t o  assure t h a t  terminat ion o r  closeout o f  t he  cont ract  i s  
promptly e f fec ted i n  accordance w i t h  the  terms o f  t he  contract, and t h a t  
a l l  A I D  r i g h t s  and ob l igat ions have been proper ly  sa t i s f i ed .  A copy of 
a l l  re levant  Contract ing Agency and contractor  c e r t i f i c a t i o n s  should be 
obtained and f i l e d  i n  the  contract  monitoring f i l e .  

7Y. Pro jec t  Eva1 uat ion Summarv ( P E a  k 
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As a co ro l l a r y  o f  h is/her general r espons ib i l i t i e s ,  t he  Pro jec t  O f f i ce r  
i s  expected t o  prepare, o r  t o  pa r t i c i pa te  i n  the  preparat ion o f  the  
"Project  Evaluation Summary" (PES) which assesses the  p ro j ec t  as a whole. 

3 
The t iming o f  p ro j ec t  evaluations requ i r i ng  a PES i s  keyed t o  the 
approved p ro j ec t  evaluat ion schedule. Handbook 3, Chapter 12, Appendix 
12A, provides guidance w i t h  respect t o  t h i s  requirement. 

7X 

Given t he  c r i t i c a l  r o l e  o f  contracts i n  p ro j ec t  implementation, 
meaningful eval uations obviously must i n c l  ude some discussion o f  each 
contract 's  re1 evance to, and impact upon, the  re1 ated pro jec t 's  purposes 
and goals. As the contract  monitor, the  Pro jec t  O f f i c e r  i s  t h e  l og i ca l  
o f f i c i a l  t o  submit a general assessment o f  the  qua1 i t y  and ef fect iveness 
o f  t he  contractor 's  work, f o r  incorporat ion i n  the  overa l l  PES. 

Effective Date 

November 24, 1986 

Trans. Mero. No. 
3S:17 
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APPENDIX A 

AID LOCAL NATIONAL EMPLQYEES 

Excerpt from Sec. 922.4e o f  t h e  Uniform Foreign A f f a i r s  Reaulat ion 

1. FSN employees may n o t  be h i r e d  t o  per form work which invo lves  po l  i c y  
fo rmula t ion ,  representa t ion ,  o r  superv is ion  o f  U.S. c i t i z e n s .  

Li '. Notwi thstanding t h i s  po l i cy ,  i t  i s  t h e  p o l i c y  o f  A I D  t o  encourage FSN 
employees t o  assume as much pro fess iona l  r e s p o n s i b i l i t y  as they  a re  
capable o f  handl ing and, w i t h i n  t h e  cons t ra in t s  o u t l i n e d  i n  Sect ion  
922.4, t o  work i n  an atmosphere o f  f u l l  p ro fess iona l  e q u a l i t y  w i t h  U.S. 
c i  t i zen employees. For exampl e, FSN empl oyees may, under t h e  superv is ion  
o f  a d i v i s i o n  c h i e f  o r  o ther  respons ib le  U.S. c i t i z e n  employee, be 
designated as p r o j e c t  managers o r  coord inators f o r  s p e c i f i c  p r o j e c t s  
w i t h i n  t h e  FSN employee's area o f  competence. I n  such capaci ty ,  an FSN 
employee may conduct s i t e  inspect ions,  rev iew p r o j e c t  schedul i ng and 
other ,  t echn ica l  p r o j e c t  elements w i t h  counterpar t  o f f i c i a l s  and conduct 
a d m i n i s t r a t i v e  rev iew vouchers. 

S i m i l a r  r e s p o n s i b i l  i t i e s  may be assumed by FSN employees i n  o ther  miss ion  

i d  d i v i s i o n s  i n c l u d i n g  admin i s t ra t i ve ,  program o f f i c e ,  c o n t r o l l e r ,  etc., 
sub jec t  t o  appropr ia te  superv is ion  by d i v i s i o n  c h i e f s  o f  o ther  U.S. 
d i r e c t - h i r e  personnel. I n  c a r r y i n g  ou t  these func t ions ,  FSN employees 
may n o t  be placed i n  t h e  p o s i t i o n  o f  making f i n a l  decis ions on p o l i c y  
matters, o f f i c i a l  rep resen ta t i on  o f  t h e  U.S. Government ( i n c l u d i n g  
s ign ing  o f  Implementation Le t te rs ) ,  o r  superv is ion  on a r e g u l a r  basis ,  
o f  U.S. c i t i z e n  employees. They a l s o  may n o t  be designated as 
con t rac t i ng  o f f i c e r s .  

3. This guidance i s  equa l l y  app l i cab le  t o  l o c a l  and t h i r d  count ry  na t i ona l  
d i r e c t  personal se rv i ce  cont rac tors .  It does n o t  app ly  t o  hos t  count ry  
personal s e r v i c e  cont rac tors  who, because o f  1 egal responsi b i  1 i t y  t o  t h e  
cooperat ing government, may n o t  f u n c t i o n  as employees of an A I D  mission. 
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Chapter 2, Section C o f  the  Guidebook promulgates a requirement and a 
methodology f o r  a r ea l  i s t i c  Mission assessment o f  the procurement capabil i t i e s  
o f  the  proposed host country Contract ing Agency. The fo l low ing  basic questions 
should be explored: * 

b A -  Where A I D  has had p r i o r  ex~e r i ence  w i t h  the Contract ina Aaency: 

i 

Trans, Memo. No, 
3s: 17 

- - Was t he  performance o f  the  Contract ing Agency considered 
sa t i s f ac to r y  enough t o  warrant cont i  nued cont ract ing under A I D  
standards? 

- - I f  not, were the def ic ienc ies  noted suscept ib le o f  remedy o r  
co r rec t ion  through f u r t he r  Mission assistance which, i f  provided 
would j u s t i f y  add i t iona l  contract ing by the  same Agency? and 

Effective Date 
October 20, 1992 

- - Does the  Mission have the  resources o r  can they be otherwise made 
avai 1 abl e t o  provide such addi t iona l  assistance? 

Page No. 
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0.  Where A I D  has had no p r i o r  ex~e r i ence  w i t h  the  Contract ina Agency: 

- - I s  cont ract ing f o r  services o r  commodities a regu la r  and continuing 
func t ion  o f  the  Contract ing Agency? I f  not, i s  the  procurement t o  
be undertaken l i k e l y  t o  be a l i m i t e d  o r  i so la ted  experience w i t h  
l i t t l e  o r  no i n s t i t u t i o n a l  bene f i t  warranting use o f  the host 
country cont ract ing mode? 

- - Does the Agency have a techn ica l l y  qua1 i f i e d  procurement s t a f f  
capabl e of so l  i c i  t i n g  competit ion, eval uat ing and se lect ing 
contractors? Capabl e o f  negot iat ing,  awarding, administering, and 
monitoring contracts? 

- - Are the Agency's bidding, evaluation, and award systems f a i r  and 
def ensi b l  e? 

- - I s  t he  Agency experienced i n  in te rna t iona l  compet i t ive bidding. 
I s  i t  fami 1 i a r  w i t h  cost reimbursement and t ime-rate contracts? 
Contract ing f o r  prof essi onal and technical  services? Does i t have 
sound procedures f o r  deal ing w i t h  b i d  pro tests? 



October 20, 1992 

I s  the Agency's general reputa t ion favorable? Does i t s  record 
ind ica te  t ha t  i t  funct ions w i t h  reasonable e f f i c i e n c y  and 
responsiveness t o  schedules and deadlines? 

Does the  Agency have a disputes and c l  aims sett lement process which 
i s  considered f a i r  and equitable? Does i t  have adequate lega l  
counsel ava i lab le  t o  i t ?  

Does the Agency have adequate au tho r i t y  t o  negot iate and award 
contracts, approve contractor  vouchers, pay contractors promptly, 
amend contracts, etc. without r equ i r i ng  the  approval o f  other cost 
country e n t i t i e s ?  I f  not, are such external approval requirements 
1 i ke l  y t o  del ay o r  compl i cate the cont ract ing process excessively? 

Does the  Agency have the capacity t o  expedi t iously provide the 
contractor  l o g i s t i c  support funct ions t h a t  are planned t o  be 
assigned t o  i t ?  * 
Are there 1 ocal 1 aws, regulat ions , o r  pract ices governing host 
country procurement which are s i g n i f i c a n t l y  incons is tent  w i th  A I D  
r u l es  o r  which are l i k e l y  t o  hamper the  procurement process 
ser iously? I f  so, how s p e c i f i c a l l y  can these be reconci led o r  
dea l t  wi th? 

Are there any impediments--1 egal , cu l t u ra l  , administrat ive,  o r  
other--which may make i t  d i f f i c u l t  f o r  U.S. f i rms t o  compete? 

3 
Are qua1 i f  i ed aud i t  f a c i l  i t i e s  avai 1 able t o  the  Contract ing Agency 
t o  assure t ha t  contracts are proper ly  audited as required? 

What demands are l i k e l y  t o  be made on A I D  Mission s t a f f  t o  i n s t r u c t  
Contract ing Agency concerning A I D  procurement r u l e s  and procedures, 
and t o  provide guidance and assistance t o  i t  dur ing t he  cont ract ing 
process? Does the Mission have the s ta f f  resources t o  meet such 
demands? 

?& REVISED 
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APPENDIX C 

MEDICAL F A C I L I T I E S  FOR HOST COUNTRY CONTRACT EMPLOYEES 

Trans. Memo. No. 

THE TEXT OF TELEGRAM STATE 0 6 1 6 2 0  DATED MARCH 19, 1 9 7 7  I S  REPEATED AS FOLLOWS: 

SUBJECT: A V A I L A B I L I T Y  OF EMBASSY HEALTH ROOM F A C I L I T I E S  AND MEDICAL SERVICES: 
HOST COUNTRY CONTRACTS 

Effect lve Date 

L/ 1. EMBASSY AND A I D  HAVE AGAIN JOINTLY REVIEWED THE QUESTION OF ACCESS TCI EMBASSY 
HEALTH ROOM F A C I L I T I E S  AND MEDICAL SERVICES BY U.S. C I T I Z E N  EMPLOYEES UNDER 
CONTRACTS FINANCED BY A I D  BUT EXECUTED WITH A HOST GOVERNMENT OR INST ITUTION.  
OUR REVIEW HAS TAKEN I N T O  ACCOUNT: 

- - A I D ' S  NEW POLICY PREFERRING HOST COUNTRY CONTRACTS TO CARRY OUT 
ASS1 STANCE PROGRAMS. 

Page No. 

- - INCREASED ASSISTANCE TO THE RELATIVELY LEAST DEVELOPED COUNTRIES 
DELIVERED I N  LOCATIONS WHERE PRIVATE MEDICAL SERVICES ARE SOMETIMES VERY 
INADEQUATE OR TOTALLY LACKING. 

L, 
- - RECENT L E G I S L A T I V E  AND OTHER CHANGES. 

2. STATE HAS DETERMINED THAT U.S. C I T I Z E N  EMPLOYEES AND THEIR  E L I G I B L E  U.S. 
C I T I Z E N  DEPENDENTS UNDER AID-FINANCED HOST COUNTRY CONTRACTS MAY HAVE ACCESS TO 
EMBASSY HEALTH ROOMS AND MEDICAL SERVICES UPON APPROVAL OF THE AMBASSADOR CIR 
OTHER P R I N C l P A L  REPRESENTATIVE OF THE U.S. I N  THE AREA ON A POST-BY-POST BASIS .  
T H I S  APPROVAL WILL  BE EFFECTIVE FOR THE EMPLOYEE INCLWDI NG E L I G I B L E  UEPENCIENTS 
FOR THE TERM OF PERFORMANCE OF THE EMPLOYEE'S CONTRACT AT THE POST WHERE 
ORIGINALLY APPROVED. 

I N  MAKING THE DETERMINATION FOR APPROVAL/DISAPPROVAL OF SUCH ACCESS THE 
AMBASSADOR OR OTHER PRINCIPAL  REPRESENTATIVE SHOULD CONSIDER: 

L, 
- - THE A V A I L A B I L I T Y  OF PRIVATE MEDICAL F A C I L I T I E S  AND SERVICES I N  THE AREA. 

- - WHETHER THE E X I S T I N G  EMBASSY F A C I L I T I E S  AND SERVICES CAN MEET THE NEED 
WITHOUT SERIOUS D I L U T I O N  OF CONTINUING HEALTH CARE TO I T S  O F F I C I A L  
CLIENTELE.  

- - WHETHER I T  WOULD BE I N  THE BEST INTERESTS OF THE U.S. GOVERNMENT. 



3. WHERE A ID  MISSIONS BELIEVE THAT THE NEED EXISTS, THEY SHOULD ADDRESS AN 
ACTION MEMORANDUM TO THE AMBASSADOR OR PRINCIPAL OFFICER L IST ING THE CONTRACTS 
AND U.S. C IT IZEN EMPLOYEES AND ELIGIBLE DEPENDENTS SETTING FORTH THE 
CIRCUMSTANCES AND JUSTIFYING THE NEED I N  TERMS OF THE ABOVE. I F  THE AMBASSADOR 
MAKES THE REQUIRED DETERMINATION, A ID  WILL KEEP CURRENT THE L IST ING OF 
INDIVIDUALS MADE ELIGIBLE BY H I S  DECISION. THESE WILL BE TAKEN INTO ACCOUNT I N  
DETERMINING AID'S SHARE OF JOINT ADMINISTRATIVE SllPPORT FUNDING. 

C - 2  

4. THE STATEIAID PROVISIONS FOR MEDICAL SERVICES TO THE EMPLOYEES AND ELIGIBLE 
DEPENDENTS OF A ID  DIRECT CONTRACTS ARE SET FORTH I N  PARAGRAPH (C) (2) OF APPENDIX 
E OF THE A I D  PROCUREMENT REGULATIONS. THESE PROVISIONS SHOULD ALSO APPLY FOR 
U.S. C IT IZEN EMPLOYEES AND THEIR EL IGIBLE U.S. C IT IZEN DEPENDENTS UNDER 
AID-FINANCED HOST COUNTRY CONTRACTS WHERE THE AMBASSADOR HAS MADE THE NECESSARY 
DETERMI NATION. 

5. TH IS  MESSAGE HAS BEEN PREPARED I N  CONSULTATION WITH STATE MED WHO HAVE 
CONCURRED I N  I T S  CONTENTS. 
VANCE 

3 November 24, 1 9 8 6  3S:17 SUPP B 



THE TEXT OF STATE 0 5 5 3 3 6 ,  DATED MARCH 3, 1 9 7 8 ,  I S  REPEATED AS FOLLOWS: 
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SUBJECT: A V A I L A B I L I T Y  OF EMBASSY HEALTH ROOM F A C I L I T I E S  AND MEDICAL SERVICES: 
HOST COUNTRY CONTRACTS 

REFERENCE: STATE 0 6 1 2 0 ,  DATED MARCH 19, 1 9 7 7  

Trans. b, No, 

3s: 1 7  

1. A I D ' S  B A S I C  AGREEMENT WITH STATE PROVIDES FOR, QUOTE, "THOSE U.S. 
C I T I Z E N S  SERVING ABROAD, AND THEIR DEPENDENTS, WHO ARE ENGAGED UNDER A CONTRACT 
BETWEEN A CONTRACTOR AND A I D  OR WHO ARE ENGAGED UNDER A SUBCONTRACT THERETO," END 
QUOTE, TO HAVE ACCESS TO EMBASSY HEALTH ROOM F A C I L I T I E S  AND MEDICAL SERVICES AS 
SET FORTH I N  PARAGRAPH 2 [ C ]  OF APPENDIX E I N  THE A I D  PROCUREMENT REGULATIONS. 

2. REF'rEL AllTHORIZED AMBASSADORS TO EXTEND S I M I L A R  SERVICES TO U.S. C I T I Z E N  
EMPLOYEES AND THEIR  DEPENDENTS UNDER AID-FINANCED HOST COUNTRY CONTRACTS. REFTEL 
WAS I N  ERROR I N  SPECIFY ING THAT AUTHORIZED DEPENDENTS MUST ALSO BE U.S. C I T I Z E N S  
TO BE GRANTED ACCESS. ONCE THE DETERMINATION TO GRANT ACCESS CALLED FOR I N  
REFTEL HAS BEEN MADE, I T  WAS INTENDED TO TREAT EMPLOYEES AND DEPENDENTS UNDER 
HOST COUNTRY CONTRACTS THE SAME AS UNDER CONTRACTS DIRECTLY WITH AID,  I ,E, , THE 
EMPLOYEE MUST BE A U.S. C I T I Z E N  BUT E L I G I B L E  DEPENDENTS ARE THOSE AUTHORIZED TO 
ACCOMPANY TO POST WITHOUT ANY ADDED TEST OF NATIONALITY. 

E f f e c t i v e  D a t e  

November 24, 1986 

3. YOU SHOULD NOTE ALSO THE REFERENCE TO POST MEDICAL OFFICERS DISCRETION 
I N  DEALING WITH EMERGENCY SITUATIONS REFERRED TO I N  SUBPARAGRAPH 2 [ C ]  I N  APPENDIX 
E. 

P a g e  No. 

C- 3 

4. FOR BAMKO. T H I S  RESPONDS TO YOUR MESSAGE 0 5 2 3  DATED 2 /2 /78 .  CHRISTOPHER 

NOTE: POUCHED BY OC/T 
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The fol1 owing provisions are  required in AID-f i nanced contracts because of United 
States Government s ta tu tes  or AID regulations. Not a1 1 of the provisions pertain 
t o  every contract. For exampl e ,  the regulations concerning marking and cargo 
preference are  not normally applicable t o  a contract for  professional or 
technical services. Similarly, the  provision concerning vesting of t i t l e  and 
diversion r ights  would normally be used only in contracts for  materials and 
equipment . 

Trans, Meno. No, 
3s: 17 

Effective Date 
November 24, 1986 

Each provision refers  t o  the applicable references in Handbook 11, Chapters 1, 
2 ,  and 3. 

Page No. 
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T h i s  clause provides that AID'S r ights  of prior approval of a host 
country contract do not make A I D  a party t o  the contract, and tha t  by the 
exercise of these rights AID does not incur any 1 iabi l  i t y  t o  the  parties 
of the contract. (Chapter 1, Section 5.11; Chapter 2, Attachment 2S, 
Clause 73; Chapter 3, Attachment 3N, Clause 5) 

2. Nationalitv. Source, and Cargo Preference 

The rules on nationality and source pertaining t o  professional and 
technical services contracts a re  s e t  forth in Chapter 1, Sections 2.5 and 
5.22. For construction contracts the rules on nationality,  source, and 
cargo preference are provided i n  Chapter 2 ,  Section 2.5 and in Clause 74 
of Attachment 2s. In view of the complexities involved, any changes in 
the  wording of the clause should be carefully drafted. 

The res t r ic t ions  on nationality do not apply t o  employees of contractors 
or subcontractors, with the exception tha t  a l l  such employees must be 
ci t izens of countries included i n  AID Geographic Code 935 or be 
non-Uni ted States ci  t i  zens 1 awful 1 y admitted t o  permanent resident in the 
United States. 

The s tatutory cargo preference requirements a re  enforced on a project 
basis, and not a contracting basis, t h u s ,  a host country i s  required to  
determine tha t  a t  l eas t  50 per cent of a l l  tonnage used i n  a given 
project (including a t  leas t  50 per cent of gross freight  revenues in the 
case of dry cargo 1 iners) i s  shipped on United States bottoms. The 
tonnage can be divided a t  the discretion of the host country according 
t o  contracts implementing the project. 



Handbook 11, Chapter 3, also discusses cargo preference requirements, 
including the procedures t o  be followed i n  the event of non-availabil i t y  
of U.S. shipping. 

3. United States Air Carrier Travel and Transportation 

Page No, 
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United States Flag a i r  carr iers  must be used for  a l l  travel and a i r  
transportation authorized i n  grant funded contracts unless such service 
i s  not available. When United States f lag a i r  car r ie rs  a re  not 
available,  and Code 935 f lag a i r  car r ie r  may be used. Verbatim wording 
concerning the unavai 1 abi 1 i t y  of United States f lag a i r  car r ie rs  has been 
prescribed for  each contract. (Chapter 1, Section 5.238(1); Chapter 2 
Attachment 2S, Clause 76; Chapter 3, Attachment 3N, Clause 11.) 

3 

Trans, Memo. No. 
3s: 17 

Effective Date 
October 20, 1992 

There i s  no s tatutory requirement for  use of United States  flag a i r  
car r ie rs  under loan-financed contracts. The res t r ic t ions  governing the 
use of non-United States flag a i r  car r ie rs  for  such contracts a re  found 
i n  Chapter 1, Section 2.12.4b; Chapter 2, Section 2.5.6b(3); and 
Chapter 3, Section 2.6.5.4~.  
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4. Worker's Com~ensation 

Each host country contract must provide for  worker's compensation as 
required by the Defense Base Act, 42 USC 1641, e t .  seq. 

Blanket waivers have been obtained for  local employees and t h i r d  country 
nationals in most countries where AID conducts operations. (Chapter 1, 

3 
Section 4.3.41; Chapter 2 ,  Section 4.7.2.2e; Chapter 3, Section 
4.1.6.22). A condition imposed by these blanket waivers is  that  the 
employees in question be provided worker's compensation coverage as 
required by local law and custom. For persons who a re  hired i n  the 
United States or who are cit izens of the United States,  waivers of the 
provisions of the Defense Base Act cannot be obtained under any 
circumstances. 

* AID has entered in to  a blanket contract t o  provide Defense Base Act 
insurance for  a l l  host country contractors. In order t o  obtain coverage, 
contractors should refer  t o  the appropriate reference i n  the preceding 
paragraph. * 3 

5. Contractor's or  supplier*^ Cert i f icate  

Each contract must contain a clause providing for  the submission by the 
contractor with each request for  payment of a ce r t i f i ca te  prescribed by 
AID. 

'ik REVISED 



L, 
For professional and technical services contracts and f o r  construction 
contracts the c e r t i f i c a t e  i s  known as Form 1440-3, "Contractor's 
Cer t i f i ca te  and Agreement wi th  the Agency f o r  Internat ional  Development 
Contractor's Invoice and Contract Abstract. " For contracts f o r  equipment 
and materials the ce r t i f i ca te  i s  known as Form 1450-4, "Supplier's 
Cer t i f i ca te  and Agreement with A I D  for Project Commodities/Invoice and 
Contract Abstract." 

A ID  HANDBOOK 3s 
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Through these forms the contractor o r  supplier c e r t i f i e s  tha t  ($)he has 
complied wi th  the terms o f  the contract, and (s)he makes speci f ic  

L/ 
representations wi th  regard t o  the na t i ona l i t y  o f  services and source o f  
commodities, price, payments, and commissions. These forms also include 
the commitment o f  the contractor t o  maintain pert inent bus1 ness records 
f o r  a period o f  three years f o l  1 owing the date of payment, and concedes 
t o  A I D  the r i g h t  o f  audit  o f  those records. (See Chapter 1, 2.12.3; 
Chapter 2, 2.11.3; Chapter 3, 2.14.) 

Markinq 

Trans. Mero. No. 
3s: 17 

This clause appl ies  only t o  contracts for construction services and f o r  
the procurement o f  equipment and materials. It i s  mandatory pursuant t o  
a s tatutory requirement tha t  job s i tes  and commodities be i den t i f i ed  t o  
show tha t  the source o f  financing i s  the A I D  program. 

t. I f  marking i s  impractical, t h i s  requirement may be waived by the Regional 
Assistant Administrator. I f  the Mission Director f inds tha t  marking 
would produce an adverse local  reaction, ($)he may waive the requirement. 
(See Chapter 2, Attachment 2S, Clause 78; Chapter 3, Attachment 3N, 
Clause 16.) 

Effect lve Date 
October 20, 1992 

Host Country Taxer 
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A I D  funds and AID-funded commodities and services are exempted from host 
country taxation. Each host country contract meet contain a provis ion 
which i s  consistent w i th  t h i s  exemption. (See Chapter 1, Section 5.20; 
Chapter 2, Attachment 2S, Clause 79; Chapter 3, Attachment 3N, Clause 9.) 

8. Eaual Opportunity 

Each U.S. f i r m  o f fe r ing  t o  supply A I D - f  inanced services , equipment, or  
materials must include i n  i t s  b id  or  proposal a c e r t i f i c a t i o n  t o  the 
e f fec t  t ha t  i t  practices non-discrimination i n  i t s  h i r i n g  po l i c ies  i n  the 
United States, and tha t  i t  complies wi th  I t s  equal employment opportunity 
obl igat ions under Executive Order 11246. Additional 1 y, each A I D - f i  nanced 
contract w i th  a U.S. f i r m  must contain a clause requi r ing i t  t o  maintain 
compl iance wi th  i t s  obl igations i n  the performance of the contract. (See 
Chapter 1, Sections 2.7.3, 2.12.10, and 5.39; Chapter 2, Sections 2.6.4, 
and 2.11.10, and Attachment 2s Clause 82; and Chapter 3, Sections 2.8.4 
and 2.13.8, and Attachment 3N, Clause 29. 

L. Yk 

* REVISED 



Jr Vest inu o f  T i t l e  and Divers ion  Riahts 

Each con t rac t  f o r  equipment o r  ma te r ia l s  must con ta in  t h i s  c lause which 
permi ts  AID t o  take  t i t l e  t o  undel ivered commodities and t o  d i r e c t  
c a r r i e r s  t o  d e l i v e r  them t o  a l t e r n a t e  des t ina t ions .  (See Chapter 3, 
Attachment 3N, Clause 30.) 

A I D  Handbook 3s 
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Each con t rac t  f o r  serv ices  must conta in  a clause which r e s t r i c t s  t h e  
d i s p o s i t i o n  o f  personal p roper t y  i n  t h e  Cooperating Country t o  t h e  ex tent  
t h a t  t h e  r u l e s  i n  22 CFR Par t  136 app ly  t o  cont rac tors  w i t h  t h e  U.S. 
Government. (See Chapter 1, Sect ion 5.28, and Chapter 2, Attachment 2S, 
Clause 81.) 

3 
11. S e t t l  ement of Disputes 

Effective Date 

October 20, 1992 

Each con t rac t  must conta in  a clause which s p e c i f i e s  i m p a r t i a l  and 
e f fec t i ve  procedures f o r  t h e  set t lement  of d isputes between t h e  con t rac t  
p a r t i e s .  (See Chapter 1, Sect ions 2.12.8, 4.3.27, and 5.27; Chapter 2, 
Sect ions 2.11.8 and 4.7.2.2.h, and Attachments 2R, Clause 67, and 2S, 
Clause 67; Chapter 3, Sections 2.13.10 and 4.1.6.15, and Attachments 3N, 
Clause 15, and 3P, Clause 11.) * 

Trans. Memo. No. 

3S:17 
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WAIVERS I N  A NUTSHELL 

O f  a1 1 t he  operational documents which we prepare i n  A ID ,  none i s  more simple t o  
do proper ly  than a waiver. But i n  p rac t i ce  waivers seem t o  cause more problems, 
more rewr i tes  and more f r u s t r a t i o n  than p r a c t i  c a l l  y any other document. Remember 
t h a t  waivers are  exceptions t o  the  ru l es  and t h a t  they requ i re  sound 
j u s t i f i c a t i o n .  They are not  r ou t i ne l y  granted. 

Trans. Memo. No. 
3S:17 

1. T e l l  t he  addressee what r u l e  he o r  she i s  belna asked t o  waive and 
describe t he  t ransact ion i n  auestion. For example, "you a re  being asked 
t o  waive source/or ig in requirements f o r  t he  purchase o f  $40,000 worth o f  
Arabic textbooks which are not ava i lab le  i n  t he  United States o r  the 
cooperating country." O r  "you a re  being asked t o  waive the  requirements 
f o r  competi t ion i n  the  procurement o f  technical services i n  t he  amount 
o f  $75,000. " 

2. C i t e  the handbook prov is ion o r  deleaation o f  au tho r i t y  under which the  
g f f i c i a l  i n  question i s  empowered t o  arant  the waiver. For example, "you 
are authorized t o  waive source and o r i g i n  f o r  the  procurement o f  
commodities pursuant t o  Handbook I Supplement B, Section 5b4d(2) f o r  

b i nd iv idua l  t ransact ions up t o  $250,000. " I f  you have d i f f i c u l t y  f i nd i ng  
your way through del egat i  ons o f  au tho r i t y  o r  handbooks on these subjects , 
GC or  your regional  1 egal advisor w i  11 help. 

Effect lve Date 

November 24, 1986 

3. T e l l  t he  addressee which o f  the c r i t e r i a  f o r  waivers vou are r e l v i n a  on 
i n  makina vour request and quote the  re levant  lanquaae. The handbooks 
ind icate ,  i n  each case, several c r i t e r i a  which may j u s t i f y  a waiver. You 
may use more than one but  t e l l  t he  addressee which c r i t e r i a  you are 
r e l y i n g  on and, even bet ter ,  auote the lanauaae from the  handbook or  
de l  eaation. For exampl e, "you are authorized t o  waive geographic 
e l i g i b i l i t y  i f  t he  commodity i s  not ava i lab le  from countr ies included i n  
the  authorized geographic code. " Placing t h i s  1 anguage before the 
responsible o f f i c i a l  w i l l  be a great  help t o  him or  her. Unfortunately, 
however, t h i s  i s  where about 50% of the waivers stop. There i s  one more 
v i t a l  step. 

Page No. 
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4. E x ~ l a i n  how vour factual s i t u a t i o n  f i t s  w i t h i n  the  c r i t e r i o n  vou have 
selected. You cannot simply say, f o r  example, t ha t  a p a r t i c u l a r  waiver 
i s  " c r i t i c a l  t o  the success o f  p ro j ec t  object ives." You have t o  say why! 
What w i l l  happen i n  the  implementation o f  the p ro j ec t  i f  the requested 
waiver i s  no t  granted? Be deta i led and spec i f i c .  For example, "because 
funding under the  ex i s t i ng  contract  has been exhausted, f a i l  u re  t o  grant  
t h i s  waiver w i l l  r equ i r e  the contractor  present ly  on t he  job t o  
demobi 1 i z e  w i t h  a r e s u l t i n g  six-month delay i n  p ro j ec t  imp1 ementation." 
I f  the waiver i s  requested because o f  "impel 1 i ng  pol  i t i c a l  
considerat ions" describe those p o l i t i c a l  considerations. A backup cab1 e 
from the  Missions or  a memorandum from the  State desk should be attached 
i f  possible. I f  you want a waiver o f  source o r i g i n  o r  n a t i o n a l i t y  on the 
ground t h a t  the i tem i s  not  ava i lab le  from the authorized geographic code - 



don't j u s t  say t h a t  i t  i s  no t  avai lable.  Expla in what you have done t o  
reach t h a t  conclusion, e.g. despi te advert is ing,  no U.S. supp l ie rs  have 
o f fe red  e l i g i b l e  items o r  review o f  t h i s  request w i t h  FA/OP ind icates  
t h a t  t h i s  problem has ar isen i n  many previous cases and t h a t  widgets are  
no t  manufactured i n  the  United States. 

Remember, no matter how much confidence t he  addressee o f  your waiver 
request may have i n  your judgment o r  thoroughness, he o r  she needs an 
adequate record i n  our memorandum t o  defend t h e i r  decision. Cover the  
fou r  items l i s t e d  above and t h e y ' l l  have it. 

Page No, 
E-2 

To help you f u r t h e r  i n  processing waiver requests, please note  attached 
sampl es . 3 

Trans, Memo, No, 
3s: 17 

Effective Date 
November 24, 1986 

Please see the  accompanying Tab1 e f o r  a summary o f  waiver au thor i t i es .  

A I D  Handbook 3s 
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SAMPLE 

ACTION MEMORANDUM FOR THE ACTING M I S S I O N  DIRECTOR' 
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FROM: PDO, R. Lewis 

Problem: To obta in  waivers o f  source/origin and competi t ion i n  the  procurement 
o f  goods under the Central Tunis ia Development Pro jec t  (664-0312) t o  permit the 
procurement o f  fou r  (4) ag r i cu l t u ra l  research items o f  a combined 
approximate val  ue o f  $100,000 from West German and Austr ian manufacturers f o r  the  

'u Dry1 and Farmi ng Systems Research subproject (664-0312.2). 

Discussion: Oregon State Univers i ty  (OSU) requires four  ag r i cu l t u ra l  research 
items t o  ca r ry  out  i t s  host country contract  w i th  the  Government o f  Tunis ia 
(GOT). Each i tem i s  described i n  the GOT-OSU contract  and i s  necessary f o r  the 
successful imp1 ementation o f  the Subproject. These i n c l  ude the fo l lowing:  

Trans. Meao. No. 
3s: 17 

(1) Two Ojyord cone-type p l o t  seeders--2-10 rows equipped w i t h  double d ish 
openers and press wheel s , 3-poi n t  attachment--approximatel y $17,000 each, 
manufactured by Wintersteiger i n  Austr ia; 

(2) One Hege-type p l o t  combine -- sel f-propel1 ed 4-5 f oo t  (1.5 m) 
--approximately $25,000, produced by Hege i n  West Germany; 

Effective Date 

November 24, 1986 

(C/ (3) One p l o t  combine harvester--4-5-foot (140 cm-150 ) Hege-type-- 
approximately $37,000, manufactured by Rautenschl e i  n i n  West Germany. 

Page No. 
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A1 though competi t ive procurement was ant ic ipated f o r  these i tems , sol i c i  ta t ions  
by OSU, inc lud ing an unsuccessful i n v i t a t i o n  f o r  bids disclosed t h a t  these items 
were ava i l  abl e on ly  from the above-1 i sted Austr ian and West German manufacturers. 
AID/W's own inqu i r ies ,  conducted through FAICOM, revealed a l i s t  o f  U.S. 
suppl iers which manufacture equipment s imi lar ,  but not  i den t i ca l ,  t o  t ha t  
spec i f ied by OSU. OSU's i nqu i r i es  o f  these suppl iers revealed t h a t  the U.S. 
equipment was not  su i t ab le  f o r  the  condi t ions o f  t h i s  Pro jec t  i n  Tunisia. 

Pursuant t o  AID Handbook 1, Supplement 0,  Section 12C4a, competi t ion i n  the  
procurement o f  goods may be waived and a single-source negotiated contract  L authorized by you, i f  t he  val ue o f  the procurement does not  exceed $500,000. A 
waiver o f  competi t i o n  f o r  the  Procurement o f  these i tems i s  j u s t i f i e d  because the 
circumstances meet the  c r i t e r i on ,  i n  Section 12C4a(2)(c)2, t ha t  special design 
o r  operational requirements requ i re  a product ava i lab le  from on ly  one source. 
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A source waiver i n  t h i s  case i s  permi t ted  under AID Handbook 1, Supplement 0, 
Sect ion 5B4a(2), because t h e  commodities a re  n o t  a v a i l a b l e  f rom count r ies  
inc luded i n  t h e  author ized geographic code. The a u t h o r i t y  t o  waive t h e  source 
and o r i g i n  requirement f o r  t h i s  procurement was delegated t o  you under AID 
Delegat ion o f  A u t h o r i t y  40. The estimated cos t  of t h e  procurement, $100,000, 
does n o t  exceed your a u t h o r i t y  o f  $5 m i l l i o n .  

A I D  Handbook 3S 

Recommendations: 

Trans. Memo, No, Page No, 

A. That you waive compet i t ion i n  t h e  procurement of t h e  above described 
goods and author ize  s i n g l e  source negot iated cont rac ts  there fore .  

Effective Date 

APPROVED : 

DISAPPROVED: 

B. That you f i n d  t h a t  exclus ion o f  procurement from Free wor ld count r ies  
o the r  than t h e  cooperat ing country and count r ies  inc luded i n  Code 941 
would s e r i o u s l y  impede attainment o f  U.S. f o r e i g n  po l  i c y  ob jec t i ves  and 
ob jec t i ves  o f  t h e  f o r e i g n  assistance program, and t h a t  you waive e x i s t i n g  
source/or ig in  requirements f o r  t h i s  procurement and author ize  procurement 
from Code 899 source and o r i g i n .  

APPROVED: 

DISAPPROVED: 

CLEARANCES: 

RLA: DATE : 

DRAFTER : GC/NE : BJ JANIGAN :MAKLEINJAN : PAJ : 2/9/80x28826 



A I D  WAIVER AUTHORITIES 
HOST COUNTRY CON'TRACTS 
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WAIVER HANDBOOK 1B HANDBOOK 11 * ADVANCES 

Waiver t o  cond i t i ons  author-  Sec. 1581 Ch. 1-3.6.5 
i z i n g  advance & progress Ch. 2-3.6.4 
payments Ch. 3-3.10.2 

Trans. Meno. No. 
3s: 17 

ADVERTISING 

Requirement t o  p u b l i c i z e  i n  t h e  Sec. 12C4b Ch. 1--2.5.3 
Commerce and By Miss ion Ch. 2--2.4.2 
A I D  Procurement In fo rmat ion  D i r e c t o r  Ch. 3--2.3.2 
B u l l e t i n  

Effective Date 
October 20, 1992 

A I R  CHARTERS 

Page No. 
E-5 

Waiver o f  p r i o r  approval (and Sec. 7E4 
r e t r o a c t i v e  approval i n  appro- By FAIOP 
p r i  a t e  cases) o f  c h a r t e r  
requirements. 

LJ 
A I R  TRANSPORTATION 

S2LX Ch. 1--2.12.4 
No waiver. Ch. 2--2.5.6b 
F ind ing  o f  Ch. 3--2.6.4.3 
n o n - a v a i l a b i l i t y .  

CARRIERS 

E l i g i b i l i t y  o f  Commodity Sec. 4E41al 
determined by  i nel  i g i  b i  1 i t y  o f  Waiver by  AA 
c a r r i e r  waiver o f  r u l e  wlprogram respon- 
p r o h i b i t i n g  f i nanc ing  of s i b i l i t y  i n  consul-  
commodi t i e s  because of c a r r i  e r  t a t i o n  w/GC. 
on which commodity shipped 

* 
CHARTERS (OCEAN AND A I R 1  

Waiver o f  p r i o r  approval (and Sec. 7E4 
r e t r o a c t i v e  approval i n  appro- Waiver by FAIOP 
p r i v a t e  cases) o f  ocean cha r te r  
requirements. 

'ik REVISED 



A I D  WAIVER AUTHORITIES 
HOST COUNTRY CONTRACTS 

WAIVER HANDBOOK 1B HANDBOOK 11 
COMPETITION 

AID Handbook 35 

SUPP B 

.k Negot iat ion w i t h  a 
s i  ngl e source. 

Trans. b. No. 
3S:17 

Page No. 
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Sec. 12C4a Ch. 1--2.4.2 
AA/OPS--over Ch. 2--2.3.3 
$10 m i l l i o n  Ch. 3--2.2.6 
Regional AA-- 
not  exceedi ng 
$10 m i l l i o n  
Mission D i rec to r  
not  exceedi ng 
$5 m i l l i o n  
Deputy Di rec tor  
(if redel  egated) 
not  exceeding $250,000 

Effective Date 
October 20, 1992 

CONTRACTOR'S CERTIFICATE 
SiXLau Ch. 1--2.12.3 
DAA/FA w i t h  Ch. 2--2.11.3 
concurrence o f  GC. 

GEOGRAPHIC CODES 

See "Source, Or ig in,  and 
"Nat ional i ty ,"  t h i s  chart  

MARINE INSURANCE - 
PROJECT ASSISTANCE 

Waiver o f  marine insurance Sec. l l A 4  
pol i c i  es Geographic AA i n  

consul t a t i o n  w/GC 



A I D  WAIVER AUTHORITIES 
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WAIVER HANDBOOK 1B HANDBOOK 11 
MAR1 NE INSURANCE 

Commodity e l  i g i  b i  1 i ty  deter -  Sec. 4E4(a) 
mined be marine insurance. Waiver o n l y  by  
Waiver o f  requirement t h a t  President  under FAA 
a l l  commodi t ies~be insured Sect ion 614(a) 
i n  t h e  U.S. when d i s c r i m i n a t i o n  
i s f o u n d t o e x i s t .  

Trans. Meno. No. 

3s: 17 

* MARKING 

Waiver o f  requirement t h a t  Sec. 22D1. 2. 3 Ch. 2--2.11.6 
p r o j e c t s  and commodi t i  es be Regional AA o r  Ch. 3--2.13.5 
niarked t o  i d e n t i f y  them as designee i n  
U.S. f o r e i g n  assistance. consul t a t i o n  w/ 

FA/OP/COM when 
requirement i s  
imprac t i ca l  
Miss ion D i r .  

b 
when adverse 
r e a c t i o n  o r  f o r  
goods t i t l e d  i n  
Mission. 

Effective Date 
October 20, 1992 

METRIC MEASUREMENTS 

Page No. 

E-7 

Waiver o f  requirement t h a t  Sec. 4F Ch. 1--2.8 
t h e  m e t r i c  system be used Approver o f  t h e  Ch. 2--2.7 
f o r  measurements incorporated p ro jec t ,  RFTP, o r  Ch. 3--2.9 
i n  o r  requ i red  b y  AID-funded IFB o r  i ssue r  o f  
cont rac ts .  t h e  PIL when 

requirement i s  

4h.d 
imprac t ica l .  Add'l 
c learance o f  OSDBU 
and M e t r i c  Execut ive 
(FA/AS) when bas is  
i s  t h a t  U.S. f i r m s  
wi 1 1 be adversely  
impacted. 

* 
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HOST COUNTRY CONTRACTS 

Page No. 
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WAIVER HANDBOOK 18 HAND B OOK 11 
MOTOR VEHICLES 

Waiver o f  requirements t h a t  Sec. 4C2d 
motor veh ic les  e l  i g i b l  e f o r  AA w/program r e -  Ch. 3--2.6.2.3 
A I D  f i nanc ing  be nlanuf actured s p o n s i b i l i t y  i n  
i n  U.S. consu l ta t ion  w/GC 

and FA/OP/COM and as 
redel  egated under 
Del egat i  on o f  

3 
Author i t y  No. 405 

Effective Date 
November 24, 1986 

NATIONALITY OF SUPPLIERS OF 
COMMODITIES 

P r i m a r i l y  
Ch.3-2.6.3 

Trans, Memo, No, 
3s: 17 

NATIONALITY OF SUPPLIERS OF 
SERVICES 

A I D  Handbook 3s 
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Sec. 5D10c P r i m a r i l y  
Ch. 1-2.6.2 
Ch. 2-2.5.2 

OCEAN TRANSPORTATION - FLAG 
ELIGIBILITY 

Ch. 2-2.5.6.a 
FA/OP i n  con- Ch. 3-2.6.1.3 
s u l t a t i o n  w/ 
Geographic Bureaus. 
F i e l d  O f f i c i a l s  have 
1 i m i  ted  waiver a u t h o r i t y  
f o r  shipments f o r  which 
they have author ized 
commodity source waiver 



A I D  WAIVER AUTHORIT IES  
HOST COUNTRY CON'TRACTS 

WAIVER HANDBOOK 1 B  HANDBOOK 11 
SOURCEIORIGIN OF COMMODITIES 

A I D  H A N D B m  3s 

S ~ P P  B 

P r i m a r i l y  
Ch. 2-2.5.4 
Ch.  3-2.6.1.3 

Trans. Memo. No. 

3s: 1 7  

Effective Date 
O c t o b e r  20, 1992 

SUPPLIERS'  C E R T I F I C A T E S  

Page No. 
E-9  

saLB!l 
DAA/FA w i  t h 
concurrence 
o f  GC 

Ch.  3-2.13.3 

* 

* REVISED 



APPENDIX F 

MFTHODS OF PAYMENT AND DOCUMENTATION 

METHOD- 

General 

Page No. 
F-1  

A ID  HAWtBOOK 3s 

SUPP 

A I D  has a va r i e t y  o f  procedures by which suppl iers and contractors are 
paid. The Pro ject  Paper (PP) f o r  each A I D  p ro jec t  loan or  grant  should 
discuss t h e  considerations on which the se lect ion o f  the f inancing method 
(or  methods) t o  be applied has been based. The payment procedure chosen 
f o r  a p a r t i c u l a r  host country contract  should be t he  one which i s :  

- - best su i ted t o  f a c i l i t a t e  execution o f  the  program i n  the  most 
p rac t i ca l  and prudent manner, and 

Trans. Memo. No. 
3s: 17 

-- i n  accordance w i th  A ID 'S  Cash Management pol i c i e s  as se t  f o r t h  i n  
t h i s  Chapter. 

Effective Date 
November 24, 1986 

AID 'S pol i c y  i s  t o  pay AID-financed contractors, suppl ie rs ,  and other 
rec ip ien ts  on the basis o f  goods delivered, services performed, o r  t o  
cover costs already incurred. Since many host country programs requ i re  
contractors pa r t i c i pa t i ng  i n  the program o r  p ro jec t  t o  have l a rge  amounts 
o f  working capi ta l ,  Government f inancing a i d  i s  o f t en  made ava i lab le  t o  
help meet t h i s  need. The contractor o r  suppl ier  may use i t s  r i g h t  t o  
payment t o  obta in  p r i v a t e  f inancing when A I D  issues a d i r e c t  l e t t e r  o f  
commitment . Financial assistance may a lso  be provided by progress 
payments o r  advance payments when necessary t o  obta in  performance or  t o  
avoid r e s t r i c t i n g  competition. Advance payment, however, i s  the  1 east 
per fer red method o f  f inancing since i t  involves greater r i s k  t o  t he  U.S. 
Government, requires close supervision, and entai  1 addi t iona l  
admin is t ra t ive cost. 

Advances i f  required, may be authorized i n  accordance w i t h  Paragraph 
C (6) (d) be1 ow. 

F i  nanci na Met hods 

L i s ted  below are the  various methods used by A I D  i n  t he  implementation 
o f  host country contracts. 
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1. Pirect Reimbursement t o  Host Country 

Under this financing method, A I D  reimburses the host country upon 
submission of documentation called for  i n  the underlying project 
agreement or project implementation l e t t e r ( s )  for  e l ig ib le  payments to  
contractors or suppliers that  the host country has already made from i t s  
resources. The direct  reimbursement method should be used only when the 
host country possesses the managerial and financial capabi 1 i t y  t o  operate 
under that  procedure. The direct reimbursement method of f i nanci ng 
increases the responsi b i  1 i t i  es of the borrower/grantee t o  i mpl ement i ts 
development programs. The use of t h i s  method gives AID an opportunity 
for  fu l l  review of the transaction before USG funds are  disbursed. 

3 
2. Direct Letters of Commitment t o  Su~~l ie r /Con t rac to r  

The Direct Letter of Commitment i s  a financial arrangement between 
AID and a supplier or contractor, under which AID makes payment direct ly 
to  the supplier or contractor for  e l ig ib le  commodities and services 
furnished pursuant t o  a specific contract. The d i rec t  Letter of 
Commitment i s  assignable under the Assignment of Claims Act, by the 
supplier or contractor to  a banking inst i tut ion and thus may serve as 
collateral for  credit  which may be required t o  provide working capital .  

This financing method may be used under most host country contracts and 
i s  generally preferable to  bank l e t t e r s  of commitment for  host country 
contracts for  servi ces , high val ue commodity shipments , and for  any type 
of transaction when i t  i s  necessary or advisable for  AID t o  verify the 
documentation before makirrg payments. AID assumes a limited additional 
administrative burden by performing the documentation verification and 
payment functions b u t  eliminates banking charges otherwise paid out  of 
program funds . 
3. Letter of Commitment to  U.S. Bank 

The Bank Letter of Commitment is a financial arrangement between 
AID and a U.S. Bank, under which the bank is authorized t o  make payments 
t o  contractors or suppl i ers for  el i g i  b l  e commodi t i  es and services. The 
bank i s  reimbursed by AID for  payments to  suppliers or contractors made 

3 
in accordance with the conditions se t  forth in the Letter of Commitment 
and for bank charges. 



The financing method utilizes established commercial banking channels to  
make payments to suppliers or contractors. Under this  payment 
arrangement, a party ("approved appli cant") designated by the 
borrower/grantee may request the le t ter  of commitment bank to issue 
commercial l e t te rs  of credlt to  suppliers or contractors, or commercial 
banks in the cooperating country may issue le t ters  of credit to  supplier 
or contractor and request the le t te r  of commitment bank to  advlse or 
confirm such le t ters  of credit. Financing for such le t ters  of credit i s  
provided by the Letter of Commitment. The documentation submitted to the 
bank i s  not examined by AID before payment except to ensure that a l l  
required documents are presented. However, 1 i ke a1 1 the AID-fi nanced 
transactions, i t  i s  subject to post payment examination. 

AID HANDBOOK 3s 
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The Bank Letter of Commitment i s  the usual method of payment under 
commodity import programs except i n  the case of large-volume purchases 
from a single supplier. Bank Letters of Commitment should be used for 
commodity procurements which are llkely to  produce a profusion of 
i nvoi ces . 
Pavment Outions 

Listed below are the various payment options available for use under 
AID-financed host country contracts and thelr appropriate uses. See 
Attachment 1 for the approprlate financing methods. 

Page No. 
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Trans. Memo. No. 
3s: 17 

1. Pavment Upon Completion 

Effective Date 
November 24, 1986 

Payment upon full completion of the terms and conditions of the 
contract or procurement i s  the preferred payment option for AID-f i nanced 
contracts. However, the payment options set  forth in the following 
paragraphs may also be used under the appropriate circumstances. 

2. Partial Payments 

a. Definition 

Partial payments are payments made under a contract or 
procurement for goods actual l y  delivered, or for services actual 1 y 
rendered, where such goods or services represent complete performance of 
an identifiable part of the total contract or procurement requirement. 



Page No. 

b. Condit ion f o r  Use 

Effective Date Trans. Memo. No. I A I D  Handbook 35 

F-4 

Par t i a l  payments must be authorized i n  the  contract  o r  
agreement. They may be used when de l i ve ry  o f  goods or  services can be 
i d e n t i f i e d  as f u l l  and complete performance o f  a p a r t  o f  the  t o t a l  
contract  requirement. 

3. Proaress Pament 

a. D e f i n i t i o n  

November 24, 1986 35: 17 

Progress payments are payments made under a f i xed-p r i ce  
contract  o r  procurement on the basis o f  (1) actual costs incurred, (2) 
and actual percentage o f  completion accomplished, o r  (3) an actual stage 
o f  completion reached. This term does not include payments f o r  p a r t i a l  
shipments. 

~ U P P  

b. Condi ti on f o r  Use 

Provis ion f o r  progress payments may be included i n  the 
so l  i c i t a t i o n  when the host country requests and A I D  determines t h a t  (a) 
t he  per iod between the beginning o f  work and t he  f i r s t  required del i v e r y  
w i l l  exceed 4 months, (b) there w i l l  be substant ia l  pre-del ivery costs 
t h a t  may have a mater ia l  impact on a contractor 's working cap i ta l  and, 

3 
(c)  t he  contract o r  procurement w i l l  invo lve $200,000 or  more. The 
s o l i c i t a t i o n  sha l l  s t a te  whether progress payments w i l l  be allowed and, 
i f  so, t ha t  a request f o r  progress payments w i l l  a be considered an 
adverse fac to r  i n  the award o f  the contract. 

c. Secur i ty  

The contract  must contain a secur i t y  prov is ion which al lows 
the  host country t o  obta in  a l i e n  or  t i t l e  t o  work i n  progress or  
mater ia ls  a1 located t o  the  contract  or  the  contractor may f u rn i sh  a bank 
guaranty or  performance bond. 

d. Amount 

Progress payments sha l l  not  exceed 95% o f  t o t a l  costs. I n  
order t o  minimize administrat ive e f f o r t  and expense, progress payments 
are not authorized under contracts o f  less the $200,000. 
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(1) Progress payments based on actual cost  incurred i n  an 
amount not  exceeding 95% o f  the t o t a l  cost  may be authorized by the 
Mission Di rector  o r  his/her designee, w i t h  the  concurrence o f  the  Mission 
Control 1 e r  , i f  the  contractor 's accounting system and cont ro ls  have been 
found by aud i t  o r  experience t o  be s u f f i c i e n t  and r e l i a b l e  f o r  
segregation and accumulation of contract  costs. 

S ~ P P  0 

(2) Progress payments based on a percentage o r  stage of 
completion f o r  construct ion contracts on ly  may be authorized by t he  A I D  
o f f i c i a l  who w i l l  approve t he  contract. An examination o f  the  
contractor 's accounting system i s  no t  required. 

Trans. Meno. No. 

(3) Progress payments based on a percentage o r  stage o f  
completion f o r  other than construct ion contracts may be authorized by the  
Mission D i rec to r  If he/she has determined t h a t  progress payments based 
on cost  cannot be p r a c t i c a l l y  employed. An examination o f  t he  
contractor 's accounting system i s  not  required. 

Effective Date Page No. 
3S:17 

(4) Progress payments not  w i t h i n  the  scope o f  the above 
paragraphs may be authorized by the Mission Director,  w i t h  Mission 
Cont ro l le r  concurrence, f o r  p ro jec t  funded host country contracts or  by 
the  Di rector  o f  M/FA/OP, w i t h  AID/W Control 1 er  concurrence, f o r  
non-project ass4 stance. 

4. Jnter im P a m e n t ~  

November 24, 1986 

In te r im payments means payment o f  cost and fee  ( i f  nay) under 
a cost  reimbursement contract  as t he  contractor incurs costs. They serve 
the  same purpose as p a r t i a l  and progress payments on f i x e d  p r i c e  
contracts. 

F-5 

b. Condit ion o f  Use 

I n te r im  payments must be authorized i n  the  cont ract  or  agreement. 
The contractor/suppl ier  must have an acceptable cost  accounting system 
f o r  i d e n t i f y i n g  the  cost  ac tua l l y  incurred before i n te r im  payments may 
be author1 zed. 



5. Mobi 1 i zati on Payments 

- - - -- - -- - - - 

Page No. Effective Date 
F-6 November 24, 1986 

a. Definition 

Mobilization payments are payments provided t o  a construction 
contractor or a supplier of specially constructed equipment to assist  in 
meeting extraordinary start-up incurred to promptly perform under the 
contract (e.g . , purchase of sped a1 i zed equipment and shipment to  the 
host country). 

Trans, Memo, No. 
3S:17 

For construction contracts, mobil lzation payments are normal 1 y included 
as a l ine  iten1 in the bid schedule. The instructions to Bidders will 
s ta te  that the amount to be entered for mobilization i s  not t o  exceed a 
certain percentage, usually 10 to 20 percent, of the total bid price. 

3 
'The contractor i s  permitted to receive limited mobilization payments 
after  expendi tures are incurred for purchase of equlpment, materials, 
etc.,  rather than having to wait for progress payments which are not made 
until actual work items are completed. 
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b. Conditions for Use 

AID considers mobil ization payments to  contractor selected 
i n accordance with competi t i  ve blddi ng as advantageous since they enhance 
competition and reduce contract costs. The Treasury Department has 
agreed that mobilization advances may be provided without interest so 
long as there i s  true competition in the bidding process and AID obtains 
the advantage of reduced contract costs as a consequence of providing the 

3 
advances. 

The AID off i cia1 who approves host country contracting 
sol i ci tations must consider the reasonabl eness of proposed mobi 1 i zation 
payments and determine before pub1 ication of the sol i ci tation that (1) 
a mobi 1 ization payment in the amount proposed i s  necessary to avoid 
restricting competition and (2)  i t  may be reasonably assumed that a 
compensating financial benefi t will accure to AID and the host country 
as a consequence of providing the payment. This written determination 
wi 11 become part of the official project f i l e .  



a. D e f i n i t i o n  

I 
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Advance payments are payments o f  monies t o  a prime contractor 
o r  suppl ier  p r i o r  t o  o r  i n  an t i c ipa t ion  o f  f u tu re  performance under a 
contract  o r  procurement arrangement. They d i f f e r  from p a r t  i a1 , progress, 
and i n t e r i m  payments because they are not  based on actual  performance or  
actual  costs incurred. 

b. Cond i t i ono f  Use 

I 

Trans, Memo, No, 
3s: 17 

Non~ro f  i t Contractors 

or  suppl i e r s  which are nonpro f i t  organizations 
( i n c l  uding in te rna t iona l  research centers and educational i n s t i t u t i o n s )  
and which do no t  charge a f ee  are authorized advance payments. This 
pol i c y  assures t ha t  nonpro f i t  organi za t i  ons w i  11 not  be forced t o  u t i  1 i ze 
t h e i r  own working cap i ta l  or  earmarked furlds t o  f inance work car r ied out 
under agreements funded by A ID .  However, before A I D  may f inance 
contracts which provide f o r  advance payments, the  r e c i p i e n t  organizat ion 
must have a f inanc ia l  management system which has been found by USG aud i t  
o r  other acceptable audi t  t o  be adequate f o r  con t ro l l i ng  and accounting 
f o r  USG funds. I f  the  contractor or  suppl ier  does no t  have an acceptable 
f inanc ia l  management system, payment sha l l  be on a reimbursement, not  
advance, basis. 

Effective Date 
November 24, 1986 

For nonprof i t  organizations t ha t  charge a fee, the  p o l i c y  i n  paragraph 
(2) be1 ow appl i es . 

Page No, 
F-7 

Advance payments t o  p r o f i t  making contractors o r  
suppliers, o r  nonprof i t  organizations which charge a fee may only,  be 
authorized when the approving o f f i c i a l  (paragraph (6) below) has made a 
pos i t i ve  determination i n  w r i t i n g  t ha t  A I D  w i l l  bene f i t  i n  terms o f  
increased competit ion and/or lower prices. This determination must be 
made p r i o r  t o  the issuance o f  the s o l i c i t a t i o n  so t ha t  a l l  prospective 
contractors o r  suppl iers are made aware o f  the a v a i l a b i l i t y  o f  advance 
payments. The contractor o r  suppl i e r  must post adequate secur i t y  f o r  the 
advance (e. g . , advance payment bond or  guaranty). 

c. Amount o f  the Advance 

The amount of the advance payment, whether i n  do l l a r s  or  
l oca l  currency, i s  t o  be based on an analysis o f  the  working cap i ta l  
required under the contract, taking i n t o  consideration the  reimbursement 
cyc le  and i n  the case o f  p r o f i t  making f i rms the avai 1 a b i l  i t y  o f  t h e i r  
own working cap i ta l  . The advance sha l l  be 1 i m i  ted t o  the  minimum amount 
needed f o r  immediate disbursing needs (i.e., up t o  30 days from date 
received u n t i l  expended). The advance period may be extended up t o  90 
days when the approving o f f i c i a l  (paragraph (d) below), w i t h  the 



concurrence of the Control 1  e r  servic ing t h a t  o f f  i c i  a1 , has made a w r i t t en  
determination t ha t  implementation w i l l  be in ter rupted o r  impeded by 
applying the 30 day maximum. 

(1) Advances t o  nonprof 1  t organizations are authorized, 
subject t o  the concurrence o f  the A I D  Cont ro l ler  serving t h a t  Mission, 
when the organization has an acceptable f inanc ia l  management system. 

AID  Handbook 3S 

SUPP B 

Page No. 
&8. 

( 2 )  Advances o f  $100,000 o r  less t o  p r o f i t  making f irms, 
regardless o f  the  percentage o f  the contract  value, may be approved by 
the  Mission Di rector  w i t h  the concurrence o f  A I D  Cont ro l ler  serving t ha t  
Mission. 

3 
( 3 )  Advances t o  p r o f i t  making f i rms o f  up t o  10% o f  the 

contract  value w i t h  a  maximum o f  $1 m i l  1  i on  may be approved by the 
Mission Di rector  w i th  the concurrence o f  the  A I D  Cont ro l ler  serving t ha t  
Mission. 

Effectlve Date 
tiovember 24, 1986 

(4) Advances t o  p r o f i t  making f i rms i n  excess o f  10% o f  the 
contract  value o f  $1 m i l l  ion, whichever i s  1  ess, must be approved by the 
Assistant Administrator o f  the appropriate bureau w i th  the concurrence 
o f  the AID/W Cont ro l ler  (FA/FM). 

D. Waivers 

Trans, Mere. No, 
3s: 17 

Waivers o f  o r  modi f icat ions t o  the methods o f  f inancing o r  payment 
options, not  otherwise provided f o r  i n  t h i s  Appendix may be made by the 
responsible program Assistant Administrator, w i t h  the concurrence o f  the  
AID/W Control ler .  



ATTACHMENT 1 
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FINANCING METHODS AVAILABLE UNDER 
HOST COUNTRY CONTRACTS 

BY PAYMENT OPTION 

1. Payment Llpon Completion 

Trans. Mem. No, 

3s: 17 

L/ 
2. P a r t i a l  Payment 

3. Progress Payments 

Effective Date 

November 24, 1986 

4. Interimpayments 

L/ 

Page No, 
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5. Mob i l i za t ion  Payments 

6. Advance Payment 

D i rec t  Reimbursement 
D i rec t  l e t t e r  o f  Commltment t o  
Suppl i er/Contractor 
Le t t e r  o f  Commitment t o  U.S. Bank 

D i rec t  Reimbursement 
D i rec t  l e t t e r  o f  Commltment t o  
Suppl l er/Contractor 
L e t t e r  of Commitment t o  U.S. Bank 

D i rec t  Reimbursement 
D i rec t  l e t t e r  o f  Commitment t o  
Suppl i er/Contractor 
Le t t e r  o f  Commitment t o  U .S. Bank 

D i rec t  Reimbursement 
D i rec t  l e t t e r  o f  Commitment t o  
Suppl i er/Contractor 
Le t t e r  o f  Comniitment t o  U.S. Bank 

D i rec t  Reimbursement 
D i rec t  l e t t e r  o f  Commltment t o  
Suppl i er/Contractor 
Le t t e r  o f  Commitment t o  U.S. Bank 
(When payment i s  a p a r t i a l  payment) 

D i rec t  Reimbursement 
D i rec t  l e t t e r  o f  Commitment t o  
Supplier/Contractor 
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ADMINISTRATIVE APPROVAL OF VOUCHERS 

Page No. 
F-10 

B c  
c e r t i f v i n a  instruments: I n  the  admin i s t ra t i ve  approval o f  vouchers, a p r o j e c t  
o f f i c e r  i s  c u r r e n t l y  requ i red  t o  s t a t e  t h a t  he/she knows o f  no reason why t h e  
voucher should n o t  be approved. This statement f a l l s  sho r t  o f  t h e  p o s i t l v e  
statement t h a t  would be desi rable,  were support ing resources f u l l y  a v a i l a b l e  
throughout AID'S operat ions. On t h e  o ther  hand, s ince it does n o t  revea l  t h e  

3 
basis f o r  t h e  approval, t he  cu r ren t  "negative" s i g n - o f f  suggests t h a t  much less  
i s  being done i n  t h e  way o f  moni tor ing than i s  o r  should be t h e  case. For 
informed management o f  i t s  resources, i t  i s  essent ia l  t h a t  t h e  agency know the  
bas is  upon which funds a re  being approved. 

Effective Date 
November 24, 1986 

Trans. Memo. No. 
3s: 17 

1. P o l i c y  Statement No. 7: 
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I n  l i e u  o f  t he  cu r ren t  neqat ive statement. t h e  ~ r o j e c t  o f f i c e r  i s  
1 
adrni n i  s t r a t i  ve apuroval i s a i  ven. 

2. Implementinq Guide1 ines: 

The purpose of t h e  admin i s t ra t i ve  approval o f  any voucher i s  t o  
prov ide  the  author ized c e r t i f y i n g  o f f i c e r  w i t h  n o t i c e  t h a t  t h e  o f f i c e r  
respons ib le  f o r  charges b i l l e d  t o  t h e  government f o r  services, 
commodities o r  o ther  cos ts  considers t h a t  these charges represent  ac tua l  
performance, del i v e r y  o r  o ther  bene f i t s  received. A p r o j e c t  o f f i c e r  w i l l  
r a r e l y  have f u l l  knowledge o f  a l l  serv ices performed i n  a b i l l i n g  pe r iod  
by a cont rac tor .  The p r o j e c t  o f f i c e r  performs an important  f u n c t i o n  i n  
a d m i n i s t r a t i v e l y  approving a cont rac tor 's  i n v o i c e  i f  she/he (1) has 
reasonable know1 edge o f  cont rac tor  a c t i v i t i e s  o r  o the r  p r o j e c t  a c t i v l  t l  es 
which r e s u l t  i n  costs b i l l e d  t o  A I D  and (2) reviews t h e  voucher f o r  t he  
l e v e l  o f  cont rac tor  e f f o r t  charged dur ing  t h e  period, types and general 
q u a n t i t i e s  o f  l o c a l l y  procured cornmodi t i e s  de l i ve red  du r ing  t h e  pe r iod  
and o ther  costs which a re  reasonable f a m i l i a r  t o  t h e  p r o j e c t  o f f i c e r  
because o f  h i s  o r  her r o l e  as a moni tor  o f  p r o j e c t  Implementation. 
I n t e r n a l  con t ro l  of t he  payments made by  A I D  diminishes i f  p r o j e c t  
o f f i c e r s  a r e  unabl e t o  re1  a t e  observed p r o j e c t  imp1 ementation t o  costs 
b i  11 ed i n  re1  ated vouchers. 
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I n  order t o  provide a  more complete documentary t rack ing o f  p ro j ec t  
payments, the Pro jec t  O f f i ce r  w i l l  now, i n  add i t i on  t o  prov id ing the  
p ro j ec t  o f f i c e r  admini s t r a t i  ve approval o f  vouchers, complete and at tach 
the  fo l low ing  check1 i s t  t o  the  voucher. This w i l l  provide the authorized 
c e r t i f y i n g  o f f i c e r  w i t h  a  more thorough knowledge o f  t he  r e l a t i v e  
v u l n e r a b i l i t y  o f  each payment. The check l i s t  i s  not  intended t o  be used 
as a  subs t i tu te  f o r  the cur rent  p ro jec t  o f f i c e r  approval statement(s), 
but  merely as a  c l a r i f y i n g  addendum. The check l i s t  i s  as fol lows: 



Page No. Effective Date Trans. km. Wo. A ID  Handbook 3S I 

s s  

(Please check as many as a re  app l icab le)  

F-12 

1. I have made f i e l d  v i s i t s  t o  t h e  p r o j e c t  s i t e ( s )  i n  t h e  l a s t  
th ree  months and have personal 1  y observed p r o j e c t  imp1 ementation 

k *% 
2. I have v i s i t e d  t h e  main o f f i c e  of the  implementing agency(ies) v 
times i n  t h e  l a s t  th ree  months and discussed p r o j e c t  implementation 

November 24, 1986 

3.  I met w i t h  my counterpart (s)  t ime i n  t h e  l a s t  th ree  months 
and discussed cont rac tor  l e v e l  o f  performance and/or commodities de l l ve red  - 

4. I have v i s i t e d  t h e  p r o j e c t  s i t e ( s )  as p a r t  of niy p r o j e c t  O f f l c e r  
responsi b i l  i t i e s  and have s u f f i c i e n t  ln format ion t o  enable me t o  prov ide an 
admin is t ra t i ve  approval 

3s: 17 

5. None o f  t h e  above. My admin is t ra t i ve  approval i s  based on the  f o l  lowing: 
(Please be concise, i .e., two o r  th ree  sentences.) 

SUPP B 

P r o j e c t  O f f i c e r  Name 

Pro jec t  Number 



I n  preparing such reports,  the Pro jec t  O f f i ce r  must candidly and ob jec t i ve l y  
assess the progress o f  the contractor  i n  re1 a t i o n  t o  spec i f i c  impl ementation 
benchmarks o r  deadlines set  f o r t h  i n  the  contract .  To the extent  avai lable,  the 
impl ementation, f inanc la l  and s t a f f i n g  plans o f  the  cont ractor  would be 
p a r t i c u l a r l y  useful i n  enabling the  Pro jec t  O f f i ce r  t o  determine the degree o f  
progress being made as o f  the t ime o f  the  report .  I n  add i t i on  t o  the reviewing 
progress against targets,  repor ts  from the  contractor  should be compared w i t h  the  
actual  s ta tus o f  implementation t o  v e r i f y  t h e i r  i n t e g r i t y .  

Attached i s  a  saniple format designed t o  ass i s t  P ro jec t  O f f i ce r s  i n  the 

\3/ preparat ion o f  e i t he r  a  per iod ic  Contract Status of a  S i t e  V i s i t  Report. It i s  
intended as a  guide only, and may be modif ied by the  Pro jec t  O f f i ce r  t o  s u i t  the 
circumstances and nature o f  the  contract(s)  being monitored. 
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Effective Date 

November 24, 1986 

Trans. Memo. No. 
3S:17 

Page No. 
F-13 
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CRITERIA OF PROJECT OFFICER'S ADMINISTRATIVE APPROVAL I 

1. P r i n c i p l e s  Governins Admin i s t ra t i ve  A ~ u r o v a l  o f  Vouchers 

The establ ishment o f  a  requirement f o r  t h e  a d m i n i s t r a t i v e  approval o f  
vouchers i s  p red ica ted  on t h e  f a c t  t h a t  a  P ro jec t  O f f i c e r  i s  t h e  one most 
f a m i l i a r  w i t h  t h e  p r o j e c t s  assigned t o  him/her, and w i t h  t h e  work being 
performed by  contractors/grantees i n  t h e  implementation o f  such p ro jec ts .  
It i s  intended t o  use t h e i r  general f a m i l i a r i t y  w i t h  t h e  p r o j e c t s  t o  
prevent  s i g n i f i c a n t  e r r o r s  i n  making payments t o  contractors/grantees 
w i thout ,  a t  t h e  same t ime imposing on P r o j e c t  O f f i ce rs ,  a  subs tan t i a l  
a d d i t i o n a l  workload o r  c rea t i ng  a  new component o f  a  P r o j e c t  O f f i c e r ' s  

3 
scope o f  work. These concepts are  re f1  ected i n  t h e  re fe rence  t o  "My 
personal knowl edge o f  t h e  p r o j e c t "  i n  t h e  P ro jec t  Of f i cer 's  approval 
statement. An e labo ra t i on  o f  these p r i n c i p l e s  has been excerpted from 
Handbook 19, F inanc ia l  Management, Chapter 3 and i s  conta ined i n  t h e  
f o l  lowing paragraphs. 

As a  mat te r  o f  A I D  p o l  i c y ,  t h e  P r o j e c t  O f f i c e r ' s  a d m i n i s t r a t i v e  approval 
must be re turned t o  t h e  A I D  paying o f f i c e  w i t h i n  5 business days, 
a l though host count ry  cont rac ts  do no t  i n c l u d e  i n t e r e s t  pena l t i es .  

2. Vouchers Exem~ted f rom Reauirement o f  Admin i s t ra t i ve  A ~ p r o v a l  

I n  a d d i t i o n  t o  vouchers submitted f o r  payment under bank l e t t e r s  o f  
commitment, which a r e  exempted from t h e  requirement o f  a d m i n i s t r a t i v e  
approval,  c e r t a i n  vouchers submitted under d i r e c t  l e t t e r s  o f  commitment 
a r e  a l s o  exempted, v i z .  vouchers r e l a t i n g  t o  t h e  supply o f  goods, i.e., 
p r o j e c t  commodities suppl i ed by  se rv i ce  cont rac tors ,  i f  t h e  cont rac ts  
under which such goods a r e  supp l ied  p rov ide  f o r  payment aga ins t  i nvo i ces  
and sh ipp ing  documents, and equipment and ma te r ia l s  purchased by host  
coun t r y  agencies f o r  t h e  implementation o f  p ro jec ts .  The exemption i s  
made because t h e  F i e l d  P ro jec t  O f f i c e r  has no independent knowledge o f  
t h e  con t rac to r ' s  performance i n  shipping t h e  invo iced commodities and 
t h e r e f o r e  could no t  base h is /her  a d m i n i s t r a t i v e  approval o f  t h e  voucher 
on "personal knowl edge o f  t h e  p ro jec t " ;  however, t h e  sh ipp ing  documents, 
together  w i t h  t h e  cont rac t ' s  c e r t i f i c a t i o n ,  document t h e  f a c t  t h a t  t h e  
con t rac to r  has performed i n  accordance w i t h  t h e  cont rac t .  (Shortages, 

3 
breakage, non-compl iance w i t h  s p e c i f i c a t i o n s  and any o the r  shortcomings 
i n  c a r r y i n g  o u t  t h e  terms o f  t h e  con t rac t  a re  handled i n  t h e  usual manner 
b y  c la ims aga ins t  t h e  cont rac tor  o r  i nsu re r ;  such shortcomings could no t  
be  discovered by a  P r o j e c t  O f f i c e r  a t  t h e  t ime  payment i s  due but  o n l y  
a f t e r  a r r i v a l  o f  t h e  goods a t  t h e  s i t e  and inspect ion) .  
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3. P.O. Administrat ive Approval Statements are  Required as Follows: 

1 SUPP B 

A. 
Services Performed and/or Goods Delivered 

"I have reviewed the  voucher, the request f o r  reimbursement and 
supporting documentation attached thereto. Based on t h i s  documentation 
and my personal knowledge of the  pro jec t ,  I see no reason t o  wi thhold 
payment. Therefore, the  voucher i s  admin is t ra t i ve ly  approved f o r  payment 
subject  t o  t he  f i nanc ia l  review and c e r t i f i c a t i o n  by t he  paying o f f i ce r . "  

3S:17 

b B. BorrowerIGrantee Contracts Financed Under A I D  D i rec t  Le t t e r  of 
Commitment Procedures 

1. P.O. and Pavina O f f i ce  a t  the Same Locations 

November 24, 1986 

"I have reviewed the  voucher, the  re l a ted  invoice(s)  and 
support ing documentation. Based upon (1) my personal knowl edge o f  the 
pro jec t ,  (2) the representat ions o f  the contractor  i n  the  Contractor's 
C e r t i f i c a t e  (form A I D  1440-3), o r  other documentation, and (3) the  
representat ions o f  the borrower/grantee i n  the  C e r t i f i c a t e  o f  
Performance, I see no reason t o  wi thhold payment. Therefore, the voucher 
i s  admin is t ra t i ve ly  approved f o r  payment subject  t o  the  f i nanc ia l  review 

ic/ and c e r t i f i c a t i o n  by the paying of f ice."  

2. P.O. and Pavinq O f f i ce  a t  D i f f e ren t  Locations and the  Paving 
Q f f i c e  Provides Per t inent  Data 

F-15 

"Based on the summary data provided which i s  app l icab le  t o  
the voucher and supporting documentation, i nc l  udi ng representat ions o f  
t he  contractor  and borrower/grantee, and my personal knowl edge o f  the 
pro jec t ,  I see no reason t o  wi thhold payment. Therefore, the voucher i s  
admin is t ra te ly  approved f o r  payment subject t o  the f i nanc ia l  review and 
c e r t i f i c a t i o n  by the payment o f f i ce r . "  

4. Basis For Pro jec t  O f f i ce r ' s  Administrat ive Approval 

b The p r i nc i p l es  underlying the  requirement f o r  admin is t ra t ive  approval are 
set  f o r t h  i n  paragraph 1 above. For purpose o f  c l a r i f y i n g  those 
p r inc ip les ,  a  number of spec i f ic  types of contracts are discussed below. 



1. Costs o f  F i e l d  Services 

Page No. 

The major costs under t h i s  heading are sa la r ies  and other 
compensation paid t o  the contractor 's  employees i n  t he  f i e l d .  The 
Pro jec t  Of f icer  i s  expected t o  review on ly  the number and c l a s s i f i c a t i o n  
o f  the  employees f o r  whom sa la r ies  are b i l l e d  and t o  conf i rm t ha t  the  
b i l l i n g  i s  consistent w i t h  the fac ts  as (s)he knows them from personal 
observation o r  from reports.  No special e f f o r t  need be made t o  v e r i f y  
the  accuracy o f  the b i l l i n g  by inspect ing the  contractor 's t ime records 
o r  making other inqu i r ies .  Nor i s  i t  expected t ha t  the Pro jec t  O f f i ce r  

3 
check the  b i l l i n g  f o r  consistency w i t h  the contract  o r  ar i thmet ica l  
accuracy. A review o f  other i tems o f  f i e l d  costs b i l l  ed, such as t rave l ,  
communications o f f i c e  expenses and simi 1  a r  m i  scel 1  aneous costs , do not  
requ i re  a  de ta i led  review by the Pro jec t  O f f i ce r  since, i n  most 
instances, he/she w i l l  no t  have any personal knowledge o f  the 
j u s t i f i c a t i o n  of such charges. Any obvious discrepancies between the 
b i  11 ing  and fac ts  known t o  the Pro jec t  O f f i ce r  should, however, be noted. 
(See paragraph 7 be1 ow on D i  sal 1  owances. ) 

The Pro jec t  O f f i ce r  w i l l ,  i n  most cases, be unable t o  judge 
t he  j u s t i f i c a t i o n  o f  charges f o r  home o f f i c e  costs s ince his/her 
monitoring covers p r i n c i p a l l y  f i e l d  a c t i v i t i e s .  The P.O. i s  therefore  
no t  expected t o  attempt a  deta i led v e r i f i c a t i o n  o f  such charges. The 
P.O. i s  expected t o  note on ly  such discrepancies and he/she i s  above t o  
discover based on know1 edge acquired i n  the  course of normal p ro j ec t  
monitoring, e.g., costs o f  p r i n t i n g  a  repo r t  which he/she knows has not  
y e t  been completed o r  a  f i e l d  t r i p  by a  home o f f i c e  executive which 
he/she knows has not  taken place. 

Effective Date 

B. Goods Sup111 i ed Under Cost Reimbursement Contracts 

Goods f o r  which payment i s  due upon shipment from a po in t  defined 
i n  the contract  (FOB Factory, FOB Port  o f  Export o r  C & F, w i t h  payment 
upon shipment), are no t  subject t o  the Pro jec t  Off icer 's  admin is t ra t ive  

3 
approval as explained under paragraph 4 above. When charges f o r  such 
goods are b i l l e d  on the  same invo ice as services, which a re  subject  t o  
such approval, the  Pro jec t  Of f icer 's  c e r t i f i c a t i o n  sha l l  be deemed t o  
cover on ly  the  serv ice items received by him/her pursuant t o  subparagraph 
(a) above. I n  the r a r e  cases where payment for  goods i s  due on ly  a f t e r  
r ece ip t  a t  the  s i t e ,  the Pro jec t  Of f icer  i s  not  expected t o  v e r i f y  the  
quan t i t i es  o f  the  i tems shipped, o r  t h e i r  conformance t o  spec i f ica t ions.  
(S)He i s  t o  note, however, i f  (s)he knows t ha t  the  goods had not  been 
received dur ing the per iod covered by the b i l l i n g ,  e i t he r  from personal 
observations o r  from reports.  (See paragraph 7 below.) 3 
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C .  Goods and Services S u u ~ l  ied Under Fixed Price Contracts 
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1. Lump Sum Contracts 

A major category of contracts of th i s  type are contracts 
covering the supply of materials and equipment for  which payment i s  to  
be made upon shipment. Vouchers submitted under such contracts are  not 
subject t o  the administrative approval of the Project Officer because, 
as explained under paragraph 4 above, the Project Officer has no 
independent knowl edge of the shipment and payment must be made by AID on 
the basis of the contractor's cer t i f icat ion and shipping documents. 
Payment for  services provided under a fixed lump sum contract are 
normally made upon completion of the contract. Contracts of short 
duration and of relat ively small value, such as contracts for  studies of 
1 imi ted scope or short-term, we1 1 -defined services (e.g., review of 
report) ,  a re  examples of such contracts. In such cases, the Project 
Officer's approval of a voucher i s  based on his/her knowledge tha t  the 
services have been rendered or a required report has been submitted. 

Trans, Memo. No, 
3s: 1 7  

In the exceptional cases where 1 ump-sum, f ixed-price contracts provide 
for  progress payments, such payments are  contractual l y  stipulated ei ther  
a t  certain fixed times or upon the occurrence of specified events. When 
payment i s  t o  be made a t  fixed times, the Project Officer's approval of 
progress payment may be routinely provided unl ess the Project Officer has 
personal knowl edge that  the contractor has f a i  1 ed t o  comply with 
performance provisions of the contract on which the scheduled payments 
are  predicated. When approving the voucher for  the scheduled payment, 
the Project Officer i s  expected t o  know whether the work has been 
completed. If progress payments are  due upon the occurrence of a 
specified event (e.g., the completion of the foundation of a building or 
the submission by the contractor of an interim report) ,  the Project 
Officer may approve a voucher unl  ess he/she has personal knowl edge, from 
reports or other sources tha t  the specified event has not occurred. 

U n i t  Price Contracts 

Effective Date 
November 24, 1986 

Unit price contracts are normally used only for  major 
construction projects. Such contracts normally provide fo r  progress 
paynients, usually monthly, based on actual work performed. B i  11 ings show 
the quantit ies of various categories of work performed and the 
contractually fixed u n i t  prices. The quantit ies billed are,  in  the f i r s t  
instance, ascertained by the contractor, they are then cer t i f ied  by the 
contracting agency of h i  s/her consul t ing engineers before being submitted 
t o  the  Project Officer fo r  review. The Project Officer i s  not expected 
t o  verify by an independent investigation such as the examination of 
construction records, whether the quantit ies bi l led are correct; he/she 
may re ly  on the cer t i f icat ion of the contracting agency or the consulting 
engineer acting on i t s  behalf. Neither i s  he/she expected to  compare 
u n i t  prices used in the bi l l ing w i t h  contract prices or  to  check the 
b i l l ing  for  arithmetic accuracy. 'The P.O.*s approval of the voucher 
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sha l l  mean on ly  t h a t  he/she has no knowledge o f  any f ac t s  which would 
make an i nqu i r y  i n t o  the accuracy o f  the  b i l l i n g  advisable e i t he r  before 
o r  a f t e r  A I D  pays t o  the contractor  the amount claimed. 

.- - 
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D. gther Forms o f  Contract 

I n  the ra re  instances where other forms o f  contract  are used (e.g., 
t ime-rate contracts) the foregoing guidance should be used, consistent  
w i t h  the  p r inc ip les  out1 ined i n  paragraph 3 and the  de ta i led  discussion 
i n  the  foregoing subparagraphs, as appl icable. 

- - - 

Effective Date 

November 24, 1986 

Unusual Circumstances 

A. I f  contrary t o  normal pract ice,  the  p ro jec t  f o r  which a voucher i s  
submitted has not  been assigned t o  a Pro jec t  O f f i ce r  and no other member 
o f  the  A I D  s t a f f  has personal knowledge o f  the pro jec t ,  o r  i f  the p ro jec t  
has been assigned t o  a Pro jec t  O f f i ce r  on ly  j u s t  before the voucher i s  
submitted, the Pro jec t  O f f i ce r  o r  another A I D  O f f i ce r  should approve the 
voucher w i t h  the f o l  lowing statement: "I have reviewed the  voucher, the 
re1 ated invoice(s)  and support i  qg documentation attached thereto. I do 
not  have and am unable t o  obta in  promptly personal knowledge o f  the 
pro jec t ,  (e.g., "I arr i ved  a t  post s i x  day ago and have not  ye t  v i s i t e d  
the  p ro jec t  s i t e  located 500 mi les from the cap i ta l .  Also, a USAID 
technic ian who recen t l y  v i s i t e d  the p ro jec t  has been medical ly  
evacuated. "). I have no reason t o  be1 ieve t h a t  payment o f  the  amounts 
claimed i n  t h i s  voucher should be withheld. Therefore, the  voucher i s  
admin is t ra t ive ly  approved f o r  payment subject  t o  the f i nanc ia l  review and 
c e r t i f i c a t i o n  by t he  paying o f f i ce . "  

Trans. Memo. No. 
3s: 17 

B. Q u a l i f i e d  Approvals as set  f o r t h  above should obviously be used 
on ly  on r a r e  occasions since the circumstances necessi tat ing these should 
not  continue f o r  any extended period. Should the ACO note  repeated 
instances o f  q u a l i f i e d  approvals o f  vouchers r e l a t i n g  t o  t he  same 
pro jec t ,  he/she should inform the USAID D i rec tor  and the Regional Bureau 
i n  Washington. 3% 
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Cer t i f i ca t i on  bv Authorized Ce r t i f y i ng  O f f i ce r  (ACO) 

The ACO i s  responsible f o r  checking vouchers f o r  consistency w i t h  the 
contract, inc lud ing the  budget, and ar i thmet ic  accuracy, as the  ACO 
considers necessary, before making payment. Included i n  such r e v i  ew w i  11 
be a l l  b i l l i n g  items not encompassed i n  the review o f  t h e  Pro jec t  
O f f i ce r ,  such as home o f f i c e  costs, t r ave l  and t ranspor ta t ion charges, 
communication costs and miscellaneous personnel costs, such as housing 
and ed ucat i on a1 1 owances . 



't 7. D i  s a l l  owances 

I 

A. Def ic iencies I n  Form 

I f  t he  Pro jec t  O f f i ce r  discovers dur ing the review o f  a voucher 
formal def ic ienc ies  (e.g., lack  o f  signature, lack  o f  o r  inconsistency 
between supporting documents), the  P .O. should no t  inc lude such 
def ic ienc ies  i n  h is/her approval statement. It i s  t h e  r e s p o n s i b i l i t y  o f  
t he  ACO t o  decide what ac t ion  t o  take. 

AID HANDBOOK 3s 
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B. Substantive Discrepancies 

I f  the  Pro jec t  O f f i ce r  discover during the review o f  a host country 
contract  voucher t h a t  charges f o r  one o r  more items included i n  the 
voucher are  incons is tent  w i t h  the  fac ts  as the  P.O. knows them and i n  
h is/her opinion, should no t  have been b i l l e d ,  he/she should inform the  
USAID D i rec to r  o r  AID/W O f f  i c e  Head o f  the f ac t s  i n  t he  case. A decis ion 
on the  ac t ion  t o  be taken sha l l  be made on ly  by t he  USAID D i rec to r  o r  
AID/W O f f i ce  Head, o r  a person designated by him/her f o r  t h i s  purpose. 
The fo l low ing  courses o f  ac t ion  should be considered: 

Trans. Meno. No. 
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1. I f  t he  discrepancy i s  on a host country cont ract  voucher, t o  
inform the appropr iate host government agency t h a t  A I D  cannot make any, 
o r  on ly  p a r t i a l ,  payment t o  the contractor, s t a t i n g  the  basis f o r  t h a t  
f ind ing;  o r  

2. To inc lude in,  o r  a t tach to, the  approval statement, a r epo r t  
on the  f ac t s  which prevent the Pro jec t  O f f i c e r  from s ign ing an 
unqua l i f i ed  approval statement; a decis ion on t he  ac t ion  t o  take w i l l  
then be made by the ACO. 

Effective Date 
November 24, 1986 

The f i r s t  course should be taken i f  the discrepancies discovered by the  
Pro jec t  O f f i ce r  are  o f  such magnitude t h a t  i t  appears t h a t  the on ly  
proper remedy i s  t o  request the host government agency requ i re  t he  
cont ractor  submit a corrected voucher. The second course should be 
chosen when the  ACO could make payment subject  t o  ac t ion  by the  
contractor  (e.g., an adjustment on a subsequent b i l l i n g )  suspend payment 
u n t i l  the discrepancy i s  explained s a t i s f a c t o r i l y  o r  take any other 
ac t ion  short  o f  re fus ing  t o  pay the amounts claimed. 
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I f  the  ACO decides t o  d isa l low any p a r t  o f  the  amount claimed on a host 
country voucher, he/she should promptly inform the  USAID D i rec to r  so t h a t  
he/she can apprise the host government o f  t he  dispute. I n  no event 
should the  USAID D i rec tor  o r  any other USAID o f f i c e r  advise a cont ractor  
the A I D  has disallowed, o r  w i l l  d isal low, any p a r t  o f  the  amount b i l l e d  
before the host government agency concerned has been informed o f  the  
fac ts  as determined by the  Pro jec t  Off icer  and has been asked t o  request 
the contractor  t o  take whatever remedial ac t ion  i s  required. I f  t h e  host 
government agency does no t  agree w i t h  A I D ' S  f i nd ings  and bel ieves no 
remedial ac t ion  by t he  contractor  i s  required, and i f  the  USAID D i rec to r  
i s  unable t o  reach agreement w i t h  such agency, t he  matter should be 
re fe r red  t o  the  Assistant  Administrator o f  t h e  Regional Bureau t o  whom 
the USAID reports.  
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PERIODIC CONTRACT STATUS AND SITE VISIT REPORTS 

Pro ject  O f f i ce r s  are expected t o  review and repor t  upon the  implementation status 
o f  host country contracts a t  appropriate in te rva ls .  Normal ly, such repor ts  are 
prepared and submitted promptly fo l l ow ing  each per iod ic  s ta tus review o r  v i s i t  

b5 t o  t he  s i t e  o f  the  contractor 's  operations. 
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L/ The Guidebook emphasizes t he  importance o f  s i t e  v l s i t s  as an essent ia l  element 
o f  e f f e c t i v e  cont ract  monitoring. The frequency o f  such v i s i t s  as wel l  as t he  
coverage and depth o f  the  inspection, w i l l  vary, o f  course, depending upon a 
number o f  d i f f e r i n g  fac tors .  These include the  scope and complexity o f  the  
contract ,  t he  q u a l i t y  and competence of the  contractor ,  t he  stage reached i n  
impl ementation, t he  adequacy and re1 i abi 1  i t y  o f  contractor  reports,  and the  
r e s u l t s  observed on p r i o r  s i t e  v i s i t s ,  i f  any. 

For e f f  i c i e n t  management and con t inu i t y ,  i t  i s  equal ly  important t h a t  t h e  r e s u l t s  
o f  each pe r i od i c  cont ract  review o r  s i t e  be recorded i n  a  w r i t t e n  repo r t  prepared 
by the  responsible Pro jec t  O f f i ce r .  These repor ts  serve a  number o f  purposes. 
They provide a  succinct  commentary f o r  A I D  management on the implementation 
s ta tus o f  a  contract ,  and become an in tegra l  p a r t  o f  the  o f f i c i a l  cont ract  f i l e s  
o f  the Agency. Proper ly completed, they serve as an inva luab le  "fol low-up" 
monitoring t oo l  by i d e n t i f y i n g  problems and the  act ions required t o  reso lve them. 

Effective Date 
November 24, 1986 

I n  preparing such reports,  the  Pro jec t  Off icer must candidly and ob jec t i ve l y  
assess t he  progress o f  the  contractor  i n  re1 a t i on  t o  speci f i c impl ementation 
benchmarks o r  dead1 i nes set  f o r t h  i n  the  contract .  To t he  extent  avai 1  able, the 
impl ementation, f i nanci a1 and s t a f f i n g  plans o f  the contractor  would be 
p a r t i c u l a r l y  useful i n  enabling the Pro jec t  O f f i ce r  t o  determine t he  degree o f  
progress being made as o f  the  t ime o f  the  repor t .  I n  add i t i on  t o  reviewing 
progress against targets,  repor ts  from the  contractor  should be compared w i t h  the  
actual s ta tus o f  implementation t o  v e r i f y  t h e i r  i n t e g r i t y .  

Page No, 
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Attached i s  a  sample format designed t o  ass i s t  P ro jec t  O f f i ce r s  i n  the 
preparat ion o f  e i t he r  a  per iod ic  Contract Status o r  a  S i t e  V i s i t  Report. It i s  
intended as a  guide only, and may be modified by the Pro jec t  O f f i ce r  t o  s u i t  the  
circumstances and nature of the contract(s)  being monitored. 



A 
S i t e  V i s i t  Report 

A 
Periodic Status Report 

Report Number 
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Date o f  Report 

CONTRACT STATUS REPORT 
3 

(Check box appl i cab1 e) 
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Contractor 

Effective Date 

Nove~ter 24, 1986 

Related Project T i t1  e 

Pro jec t  Number 3 
Pro jec t  O f f i c e r  

Contract Date & Amt .  

(Names and t i t l e s ,  i f  inspect ion made by a team) 

*B. Discussions Held With: 

Host Country Contract- 
i ng  Agency 

1. Kev Contractor S ta f f :  (Names and T i t l e s )  

2. Other O f f i c i a l s :  (Names and T i t l e s )  

(Host Country O f f  i c i  a1 s ; O f f  i c i  a1 s o f  other organ1 zat ions o r  
i n s t i t u t i o n s )  

C. Summarv o f  Contractor Progress 

(This sect ion should discuss b r i e f l y  actual versus planned progress o f  
the  contractor .  Major issues o r  problems i d e n t i f i e d  should be 
high1 ighted. Pa r t i cu l a r  a t t en t i on  should be given t o  issues o r  problems 
which would adversely a f f e c t  achievement o f  t he  cont ract  o r  p ro j ec t  
object ives).  

Data requ i red on ly  on repor ts  o f  s i t e  v i s i t s .  



Concl usions and Recommendations 

(This sec t i on  should be a concise discusSion o f  t h e  o v e r a l l  performance 
o f  t h e  cont rac tor ,  together  w i t h  t h e  remedial ac t ions  needed, by whom, 
and by when. Recommendations r e q u i r i n g  t h e  a t t e n t i o n  o f  t h e  Miss ion 
D i rec to r ,  Ass is tan t  Administ rator ,  o r  o ther  senior  A I D  o f f i c e r s  should 
be i n c l  uded when warranted by t h e  circumstances. ) 

A I D  HANDBOOK 3s 
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Substant ive Elements o f  t h e  Contract 

Trans. Memo, No, 
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Effective Date 
November 24, 1986 

(This sec t i on  o f  t h e  r e p o r t  should discuss b r i e f l y  t h e  nature  and ex tent  
o f  t h e  progress and/or problems noted w i t h  respect  t o  each o f  t h e  
f o l l o w i n g  elements, i f  appl icable,  under t h e  te r~ i is  o f  t h e  r e l a t e d  
cont rac t .  I n d i c a t e  whether t h e  serv ices o r  commodities requ i red  a re  
being provided s a t i s f a c t o r i l y ,  on schedule and i n  compliance w i t h  t h e  
s p e c i f i c  AID requirements incorporated i n  t h e  con t rac t  (e.g., 
source/or i  g in,  50150 shipping, etc.  ) . Where ser ious delays have occurred 
o r  a re  ant ic ipa ted,  i d e n t i f y  t h e  reason(s) the re fo re  and t h e  a c t i o n  
proposed, I f  any, t o  o f f s e t  s l ippage o r  t o  re-schedule. Remedial a c t i o n  
proposed should i d e n t i f y  who i s  expected t o  take  such ac t Ion  and by when. 
Note p a r t i c u l a r  delays o r  probl  ems which may subs tan t i ve l y  a f f e c t  t h e  
terms of t h e  contract . )  
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1. Advisory Services and Reports 

2. Engineering and/or Construct ion 

3. Procurement o f  Commodi t i  es 

4. Tra in ina  Services 

5. L o g i s t i c a l  Suuuort 

(Whether t o  be provided by the  cont rac tor ;  AID; o r  t h e  host 
country. ) 

F inanc ia l  Status o f  t he  Contract  

(This sec t ion  should summarize t h e  s ta tus  o f  commitments and 
disbursements and t h e  ex tent  t o  which disbursements r e f l e c t  s a t i s f a c t o r y  
o r  lagg ing progress against  planned expenditures. Problems r e l a t i n g  t o  
t h e  establ ishment o f  l e t t e r s  of commitment o r  c r e d i t ;  advances; progress 
payments; o r  o ther  f inanc i  a1 arrangements should be i d e n t i  f i ed. ) 
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G. Contractor Orqanization and Manaqement 

(This sect ion should include a b r i e f  assessment o f  the  general competence 
and e f f i c i ency  o f  t he  contractor, w i t h  p a r t i c u l a r  emphasis upon s t a f f  i n g  
problems, i f  any. Awareness by the contractor  o f  t he  re l a t i onsh ip  o f  i t s  
a c t i v i t i e s  t o  the  broader object ives o f  t he  re l a ted  p ro j ec t  should a lso  
be noted and discussed.) 

(This sect ion should i d e n t i f y  b r i e f l y  t he  nature and ef fect iveness o f  t he  
contractor 's  re1 at ions,  as ind icated below. ) 

1. Relations w i t h  A I D  Mission. A I D  Washinaton. o r  Both Where Involved 

(Country Contract ing Agency; other organi za t ion / i  n s t i  t u t i  on) 

NOTE: D i s t r i bu t i on  o f  Contract Status o r  S i t e  V i s i t  Reports should include, 
as a minimum, the  A I D  Mission o f f i c i a l  t o  whom the  Pro jec t  O f f i ce r  
reports,  t he  heads o f  o f f i c e s  responsible f o r  tak ing ac t i on  on the  
spec i f i c  issues o r  probl  ems i den t i f i ed ,  and the  re1 ated contract  
moni tor ing f i l e .  Copies should a lso be sent t o  the  Mission Di rec tor  
and/or Assistant Administrator where t h e  substance o f  t h e  repo r t  so 
warrants. 

3 
A t  the  d isc re t ion  o f  the Pro jec t  O f f i ce r ,  copies may a lso  be provided 
t o  appropr iate o f f i  c ia1 s o f  the  host country. 



Event o r  Function 

Re1 a t  ions w i t h  Contracting 
Contract ing Agency 

I n i t i a l  meeting 
contractor  s t a f f  

APPENDIX H 
CONTRACT MONITORING TASK LIST 

SUMMARY 

CONTRACT MONITORING TASK LIST 

L) 
TCI 3S:17 

3 
November 24. 1986 

Fui  debook Host Country 
Reference A I D  Pro.iect O f f i ce r  Contractor 

7B ,C Maintains personal 
and continuing l i a i s o n  
w i t h  both during the 
monitoring per iod 

Per iodic cont ract  7  E 

Procurement o f  supplies and 7F 
equipment 

Par t i c ipan t  t r a i n i n g  services 7G 
provided by contractors under 
contracts f o r  technical  /pro- 
fess i  onal se rv i  ces. 

Par t ic ipates i n  Arranges and convenes Attends meeting 
meeti ngs meet i ng w i t h  key s t a f f  

Part ic ipates i n  meeting Conducts status Normal 1  y  
r e v i  ews Par t ic ipates 

Ver i f i es  compl iance Oversees and super- Procures needed 
w i t h  A I D  procurement vises procurement, cornmod i t i  es as 
ru les,  as we1 1 as adherence o speci- F spec i f ied i n  
a r r i v a l  and proper use f i ca t ions ,  de l i ve ry  cont ract  
o f  suppl i es and equip- dates, i hspecti  on and 
men t i n s t a l  1  a t ion  require-  

ments, etc. 

Reviews adequacy and Oversees prov is ion o f  Conducts (o r  
effect iveness o f  t r a i n -  t r a i n i n g  and respons- arranges) t r a i n i n g  
i ng (normal l y  during iveness t o  requirements as required by 
course o f  s i t e  v i s i t s )  o f  the  re la ted  p ro jec t  p ro j ec t  and 

submits monthly 
repor ts  ( i f  
t r a i n i n g  i n  t h i r d  
count r i  es ) t o  v 

m 
Contract i  ng Agency 
and A I D  I 

I 
w 
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Log i s t i ca l  support o f  
cont ractor  

CONTRACT MONITORING TASK LIST 

Guidebook Host Country 
Reference A I D  Pro.iect Of f icer  Contract inq Auency Contractor 

F i  nanci a1 arrangements and 7 1 
methods o f  payment prescribed 
i n  cont ract  ( d i r e c t  o r  bank 
l e t t e r s  o f  commitment; progress 
payments; etc.  ) 

7H Ve r i f i es  avai 1 abi 1 i t y  Provides such 1 ogi  s- Provides, o r  
and adequacy o f  essen- t i c a l  support (e.g., arranges fo r ,  i t s  
t i a l  suppor t ingserv-  housing; o f f i c e  own supporting 
ices required by the  space; etc.) t o  cont- services t o  extent 
contractor  r ac to r  as terms o f  prescribed i n  the  

contract  requ i re  contract  

Approva.1 o f  contractor  vouchers 75 

Waivers from A I D  procurement 7 K 
r u l  es 

Assures t h a t  appro- Requests ac t ion  Appl i es t o  Contr- 
p r i a t e  f inancing i s  by A I D  ( for  issuance act ing Agency f o r  
arranged, i n  col labor-  o f  l e t t e r s  of commit- payment as pro- 
a t i on  w i t h  the Mission ment; payment under vided i n  contract  
Control 1 e r  d i r e c t  reimbursement; 

etc.)  

Reviews vouchers and Revi ews , approves and Submi t s  
admin is t ra t ive ly  appro- pays d i r e c t  reimbur- vouchers and supp- 
ves f o r  payment (using sement vouchers; sub- o r t i n g  document- 
form o f  c e r t i f i c a t i o n  m i ts  other approved t a t i o n  t o  the  Cont- 
prescribed) except i f  vouchers t o  A I D  o r  r a c t i  ng Agency 
under bank l e t t e r s  of L/CCIM bank as appro- 
commitment o r  if f o r  p r i a t e  
procurement o f  equip- 
ment and mater ia ls 

Reviews need f o r  waiv- Requests assistance I d e n t i f i e s  need f o r  
er, and i f  j u s t i f i e d ,  o f  Pro jec t  Of f icer  waiver , and no t i f i e s  
prepares memo request- i n  obtain ing A I D  Contract ing Agency , 
ing  approval o f  the approval o f  waiver 
A I D  o f f i c i a l  (Mission required 
Di rec tor  o r  other) 
empowered t o  author ize I , 
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CONTRACT MOM I TORI NG TASK LIST 

Guidebook Host Country 
Reference AID Project Officer Contractina Aaency Contractor 

Contract extensions and/or 7L Revlews need for  exten- Requests AID approval Requests Contracting 
amendments sion or amendment, and i f  contractor's re- Agency to  extend 

if  just i f ied,  arranges quest for  extension or amend contract 
AID approval or amendment appears 

just i f ied 

Contractor reports (progress ; 7M 
techni cal ; f i nanci a1 ; etc. ) 

Si te  v i s i t s  7 N 

Project Officer contract 
s tatus  reports ( for  AID 
purposes ) 

Project Officer special 
reports 

Contract monitoring f i 1 e 

1 Correspondence 

I 6  I 

Analyzes reports for  Reviews and acts upon Submits reports 
adequacy and respon- as appropriate required 
siveness by the contract 

Participates with Con- Schedules and arranges Reports on contract 
tracting Agency i n  v i s i t s  t o  the s i t e  of progress and 
assessing progress the contractor's probl ems 

work 

Prepares reports and 
submits to  Mission 
Director and other AID 
officers concerned 

As required, prepares 
and submits ad hoc 
reports 

Maintains contract Submits copies of Submits progress 
monitoring f i l e  on such reports as AID and other reports 
current and complete may require as required by terms 
basis of the contract 

As required, responds 
to incoming correspon- 
dence relating t o  cont- 
ract  implementation and 
monitoring 



Guidebook H m y  
Event o r  Function Reference AID Pro-iect O f f i ce r  Contract inq Aaency 

Br ie f ings  and presentations 7 S As required, b r i e f s  
A I D  and other o f f i c i a l s  
regarding status o f  the  
contract  

Disputes and appeals 

Enforcement and remedi es 

Contract aud i ts  by host 
country (or  independent 
aud i t  f i rms)  
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Contractor 

W i t h a d v i c e a n d a s s i s -  Mayseekassistance Mayseekassistance 
tance o f  Mission from the Pro jec t  from the  Pro jec t  
lega l  advisor, may Of f i ce r  i n  reso lv ing O f f i ce r  i n  resolv-  
i n fo rma l l y  ass is t  the  disputes w i t h  t he  ing  disputes w i th  
Contract i  ng Agency contractor the  Contract i ng 
and the contractor  i n  Agency 
reso lv ing disputes 

As appropriate, and May exercise i t s  
w i t h  advice and r i g h t  t o  suspend 
assistance o f  the work o r  terminate 
Mission lega l  advisor, the contract  i n  event 
may counsel t he  Con- o f  contractor  
t r a c t  ing Agency non-performance 

Assures t ha t  required Audits, o r  arranges Takes cor rec t i ve  
audi ts are  made (o r  f o r  independent aud i t  , act ion where required 
arranged) by the Cont- o f  contract  and takes 
rac t i ng  Agency, and cor rec t i ve  ac t ion  where 
tha t  appropriate required 
cor rec t i ve  ac t ion  i s  
taken i n  event aud i t  
reports d isc lose 
def ic ienc ies  




