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~ together upon the need for agrarian reform, believed the Govermment was. -
" not yet in 2 position te embark ypon .a lend transfer program, it that -

‘tenure- security programe It was fell, however, that land trepsfer-would = -
. have to come:at eome later time, . - T

. Bgrerten veform gonstituted a principal peint in the advisory program . .
“of Genersl J. Lawton Qollins',:-PresidentSEﬁ _ bam
tive. - In December 195k, CGenersl Collins called upon President Diem to . -

. present the Americap. viewpoint; and later the ssme day. the Frenmch High -~

Oomnissiener, Geueval Paul Bly, callsd to present anidentioal Fremeh .

" the gemeral tertig of the new ordinances, 1 o basic needs: and mechenisms
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: AGRARTAN REFCRM IN FREE VIET NAM
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During the period of civil unrest in Viet Nam which followed the -
end of World War II, the French and the semi-independent Vietnamese

Government sought an agrarien reform policy which would strengthen ithe
loyalty of rural families, The first evidence of interest came in the
Tet message of Buperor Bao Dai in Pebruary 1951, but nothing concrete
csme of this promise to regularize tenancy agreements and credit controls,
In the spring of 1953, President Nguyen Van Tam, announced. that hence-

 forth the pre~war remt of 50 per cent of the crop would be reduced to no

more than 15 per cent, Although the President gave wide publlcity
to the decres, it was evident from the start it could never be anforceds

' 7' ﬁeamﬁhiie s Vietnamese bgricultural specialists and their American
advisors were urging the promulgation of an effectlve agrarian reform

‘oode,” Brents forced action, and the long-dormant National Commlttee for

Agrarian Reform met in 1953 to draft sultable leglslation. #s a result,

‘four ordinances were promulghted in June, 1953, But, again, theae ordi~
‘panoés had a propaganda value but no change in tenure patterns ceme of

themy The most striking cmission of these ordinances was lack of enforce-
ment measures, and their vegue and sometlmes gontradictory wording and -

-complexity made them too complicated to be enforceable or for tenants
to wierstand, - R ._ _ ‘

Rent’ Control and Terure Secu,ﬂi‘a_s" ' : _ ,
‘During the fall of 195k, American and French advisors, '-.).‘*’1’1’0""5@95&‘ '.

the imediate goals could be Tealimed by a sincere remb reduction end . - |

genhower!s ‘gpeclal represemtas

posi.tion, -Within hourd, President Diem had issued irstructions tobds — . °
Governnent, and the Vietnamese, Franch, dnd Atericen, agrioultural speclal- ' -
4ste wera sqated avound a conference table. - There was. no difficulty over.. ..

o0 ‘aphieve them roceived general accord in the Frerich, American apd o
Vietnamese thinking. -The conferenges worked quickly, -and the Presidend.



‘ _promulgated Ord:Lnance No. 2 re) ularizing tenancy and limiting rents on
Jenvary 8, 1955 and Oz‘d:.na.nce Voo '? governlng recult:.vat:.on of abandoned
‘land pn Fe_i,-, ary 5, 1955 . D |

s Ord.n.nance Nou 2 (Wh:.ch techri:.aally amanded one oi‘ the 1953 ordinances)

'Providedﬂlat-._.f o o |

(1] a].l es{:ablished tenanta must have a Written contraat i‘ollawing
a pnescribed :I:‘orzh énd ragi..atored in ’c.heir village; L . :

(2) repts be set at t.he ra.te of 15 to. 25 per cent of 'bhe bxd.nca.pal
,t_;, J crop depmding upon the £ert1£|.:.ty oi‘ the land; C

......

per cent of their value and lpans to tenants could not axceed
12 par cent ammal :mterest, o e Sy _ o

(h) contracts st last .for at least 5 years ard be renewable at tha |
tanmtsoption* T ‘ L ;

(5) village and district agrapish Teforn’ conmu.ttees would be. i‘ormed

. . whigh, with the provincial committdes ¢stablished by the 1953
leg:x.slation, would adnﬁ.mster the nrogram, repcrt a.ba.ndoned la.nd,
a.nd arbit.rate disnutas; and _

(6) i‘a.ilure* to comply with the ordinancas was ma.de pu.mshable m.th
stipula.ted penaltz.es. S
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Ozrd.mance No. 7 prervided 't‘-hat‘ l.- L (‘ ’

(@) ca unal counclls muld i‘orwb.rd. to the Governmen.__‘ & hst o.f.‘ arable
BN '1and not cult:.vated the pr:I.or 333&"”' N '11?'-.‘ L

'rdotmors musﬁ ~de-cla.re their inten't.ion either t.o lea.se abandoned
nd o cultivate ;I.t thansﬁl‘ves, or elsa they muld be considered
A abaént, o . P S

il ‘-’oxfds ccnaiderad rresent would sig;n . prescribed contract witn
R terants which reduced the normal 15 to 25 per ceut. reat bu'b
bt -fs:cemp’oed the land.ldrd i‘nom Jiabil:u.ty for land ta:r.ea, amd’ -,

N -..:_’;_'_(J.;_);,.whera the lahdlord was ccmsa.dered a.bsent, abandonad land could be
- o0 let by the communal counca.l to tenants, aga:.n using a prescribad ‘
e ,cont-ract i‘orm. SREEN
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. ~~Térfiants on reé:ultivaﬁed land wdﬁld‘ pay 1o rem the fifSt yéar--ana |

< peduced rent the next two yearss The rent ‘collected would be held to |

- the aécount of the ownor, The ordinance automatically expired on -

December: 31, 1955 end was replaced by Ordinance No. :28. of April '30, 1956
reinstating the same provisions on-a permanent basls, . : .

: To aid_in:"thé‘-'implemeﬁta'bion of each O£ ‘these ordinances, a2 mendatory
contract form was: avpended to them,  Three different .contracts were pro-

ylded, Appended to. Ordinance No, 2 for established tenants was the so-

¢alled Type A contract. It embodied the terms of the ordinance relab-

ing to land rent, amual rent for equipment and animals, interest on loans,

i

" and the duration of the contract. Appended to Ordinance No, 7 governing’

abendoned land were the two other contracts: Type B for wséd'where the =
landlord was ‘known, and Type ¢ for use by commanal counclls where the
landlord was absent. These, too, cmbodied the terms of the ordinance
relating to tenancy conditions. R

| In framing these two ordinances, an explicit attempt wms nede to -

correct deficiencies and take advantage of ‘experience in other Aslap .
patichs. American technical help showed to best advantage hede, since. -

-TUsS. .advisors had had experlence in Japan, Talwen, and the Philippiness -

' easlér to'élminister. And, of course, the lnclusion of pe
. anpariiér omisstons . L .00

Allowing the rent to rangs from 15 to 25 per cent was partly a politiesl.

expetiient, since the Government has saddled with the unrealistic rate -
publicized in earlier propaganda efforts, but it also atbempted to re-
late rent to the productivity of the land. :The gstablishment of docal
comylttees was urged both as a méans of providing a logdl administrative

wnlt and as a desirable device to.encourage demoncratic growth, The general

terms of the ordinarces were simplified to meke administration’ possible

and. the focus of emphasis was narrowed to rent ,redﬁcticn,u',intere_st ..b'dnt;.ol, ' ._ .

and tenure security.. The'model contract was rétaided to siske the law

. Ities sorrested

U1 %o help village people understand the temire ’s"acg;ify progran; and

its operation, the ,.Vie'tz;gme.sq,Govémmt,;..with'_ Americén techniesl and | .
financlal apsistance, prepared blank contract forms and publicity materials. -

Two million conbract: blanks were printed, eath type with a different .

. oqloved 1ing drawing.so thab semiwliterate peasants cowld readily distinw

' Buteqion the besis-of ong-for every.: three familiess

gulsh. between types. = Fosters were printed at a ratio of “ome ‘fér every 1507

miral people, - To identify . the explanstions with the proper comtrsot forms,

 posters.were color-keyed fo mateh the 1ine drawirgs.’ I,né'afle:{;fs-_z mredistri-— .

ra
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. As implementation began, an interesting paradox in landlord and,
tenant attitudes emerged. Mach of Free Viet Nam elther recently had been
recovered fram Commuist control or Viet Mimh forces still retained para-.
‘mount influence. ~In thesé areag, priicularly those in South Viet Nam, .
landlords had sometimes not colficeted remt’for as long. as elght yearss
Now, landlords looked: upon “the contract program as.a means to assure
thema rental of at least 25 per cent of the crops On the other hand,
tenants in these areas resisted the program since they had been peaylng

no rent.at all (although they had paid heavy Viet Minh taxes)s Bysduly-
1955, however, the increasing stability achieved by the National Gavern-
‘ment had changed the envirénment and more. orthodox positions were taken -
by temants ard landlords, with peasants in favor and landlords protesting

- Although the -agrarian reform, program had been foreseen as a partial
solution to immediate problems, the impact during the 1955 sedson was .
small,  Six months after the promulgation of Ordinance No, 7 there were -
only some. 20,000 contracts registeéred, Of these, 16,200 were Type 4 for '
estabtilshed tenants and 3,800 Types B and ‘C for abandoned land,:  As infor-
maticn -pbout the program spread and field agents began to reach tensnts,
the nunber of contracts olimbed. By the .end of 1955, nearly a year after
‘promulgetion, there were- 277,3L5 contracts registered, 20L,313 for estas
blished tenants and 72,032 for dbandoned land.” Two years later, at the :
‘end’'of 1957, ‘thers were 675,075 contracts, 502,989 Type 4 and 172,086 .
Types. B and C.- This represents somé two-thirds of all tenants in:Free

VieteNem, and some L5 million acres; Just over 3.3 millicn individuals

'mre directly affected, Approximately 1l million acres of abandoned land -

" have been ‘recultivated under reglstered contractss o

. Most of this progress has beentedized in the Stuith where in somé
~ provinces four-fifthis of the tenants have contracts. In Central: Viet Nam
“‘at the end of 1957, therc were only 1L2,194 contracts reglstered, and only
18,716 Types B and C contracts reflecting the swall amount of abandoned
land in the crowded center. Other factors have also slowed downi progress,
The lew limits rent to 25 per cent of the mein crop, which id fitted to -
- ponditions in the one-¢rop South, ‘tut is net realistic in the twowcrop -

o ‘doastal deltes, In-the South landlords have mmch’ larger holdings, amd

‘do not’ Link- themselves closgly %o the villages . In CVN; where holdings.
- ate pmall, the lendlord i very mach -4 part of commwmal 1life, and exerts
" a strong influence on tenant thinkihge In these coaslal deltas, tenants

“ " pre-more concerned Ssimply to £ind lend to cultivate than they are in the
" ‘more spacious South.  For the tenant to relse-the lssue of a comtract ds

- 1ikely to result in eviction with ho alternative holding available,

oy \
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. Throughout the nation, problems of enforcement end administration are
sti11 great, Although comtracts clearly set the maximum rent at 25 per: -
cent of the main crop, in practice most tenants with' contracts seem topay
a third or slightly more of each rice crop. Bveri so, ¢ontract holders feel
the program has been of ‘distinet benelit to them, and point to heighbors
without ‘contracts who, now that stability has beenrestored, pay 50 per
cent, 'The ¢lauses relating to temureé security have proved difficult to
enforce,. Only about half the villafes have agrarian reform committees,
and these meet infrequently and have often been irregularly appolntedy . -
Even though illegal eviction is a common complaint in the countryside,
very few disputes have reached formal arblpration. At first the regular -
courtd were unsympatheilc to the program, but more recently tenants with
contracts have wor most of the disputes which they have appealed to.the -
courts. Nevertheless, the high costs of this legal action and the slow -
Judicisl process combined to make recourse to the courts ell but inaccesse .
ible totemanmts, . . . o o - .

~ ‘ Ppesident Dlem moved to resolve some of these enforcements problems -

- when he promtlgated Decree No, L4968 of November 27, 1957 establishing a -
speedial agrarian court in each province, These courts are to have original -
Jurisdiction over &ll disputes arising between landlords and tenants rele=

~4ive to the rent co ntrol and temure securlty program, (Ceses arising over
the land transfer program are referred to the National Agrarian Reform _
Commission. ), Each provincial court lncludes a provinclal judge advochte -and
two assistants who are te be sppointed from officers of existing courts..

'The agrarian courts will accept disputes without fee, and peasantd’ will be
allowad t6 répresent thelr own cauge, The court is obligated by the.decree
to render & final decision within LO days after a complaint 1s lodged, Thé
first court was orgenlzed in Salgon in May’ 1958, but. to date 1t has rot

- pompleted tﬁg_prelimingry formalities necéssary befoe 1i can hear casess

IandTTrans:E‘er o

. By the swmer of 1956, the Government felt the time was sppropriate:
to undertake a land trensfer program. Accordingly, President Diem promule
gated Opdinance Noy 57 of October 22, 1956 which provides that no person’
may own more then 100 hectares of riceland, amd all persons holding more -
than ‘that amount 8s of the date of the Ordinance must sell the excess to .
4he Uoverament, which in turn will sell it to cultivators, (A later modim
fication provides that until formal Government expropriation takes place;
landowners mey sell'parcels of up to 3 hectares to sitting fenants or-other
indlviduals if they are not members of the immeddate family.) . The Ordinsrcs
exempts land planted to what are termed "ndustrial crops,” including sub=
‘stantial holdings in yubber. (largely owned by French- citizens), and aress
in forest, sugar cane, tea, coffee, cocormts, fiber crops, frult, elce -
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Owners selling land to the Government will receive 10 per cent of the

~ purchase price 'in cash and:the ‘halance in non-negotiable Government bonds
bearing .3 per cemt interest per anmum. ' The bonds will be redeemed over a
period of 12 years. I R P S :

-~ Oultivators who purchase land from the Govermmernt will pay for it in

} ‘six equal installments with no interest, The landowner will recelve his.
. land rent payment at the harvest of the crop year in which the transfer 1s
effected, anl the new owners will begin their pgyments at the time of the.
following harvest., The Ordinance stipulates that in addition to the 100
heetare reténtion limit gwners may retain up to %5 hectares qf land be= |
queathed %o them-for private ancestor worshlp, It establishes prioritles: .

for purchase, allowing sitting temants first option,”and:after them.locel:.

;end}éss-'Jlaborers'\i‘bllowed by veterans and war-victims. | .

 .Other provisions provide for the establishment of a National ‘Agrarian
" Reform Commission to supervise the implementation of the program; snd special
commissions to deal with such unsettled matters as land prices, areas to be
.retained ‘for ancestor worship, and arbitration of claims arising out of the
“Amplementation of the Ordinance; and penalties for' evasion or oppésing the
implementation of the Ordinance. 'The terms of the Ordinance. tend to be
quite-general and’ an'important group of decisions-is left to the commissions
which must operate almost without legislative guldlines, - - R

" hosirate sbatistics ‘on the distritetion of land cvmership in Viet Nam
. are fiot available, The best estimate ava 1lable to the author 1s summarized
in Table 1, and is based largely on information two desades olds . . . -
o Landéi-rhers were ‘reduired‘to de’_'clafe the land: awfa:}.ia‘ble for. %ranéfer- g

by February 28, 1957+ Although a few are known to have falled to comply °
with the regulation and are belng searched out end proceedings instituted,
to date 2,600 persons owping more than.100 hectares have declared total -
holdings amounting to 1,075,000 hectares, After ellowing the deduction of
" the 100 hectares retention limit, the 15 hectares which may be retained
- for private ancestor worship, and certain other minor exemptlons, the -
Department of Agrarian - Reform estimates some 7h0,000 hectares will be . .

_available for tramsfer to tenants. . - S

Lo The Vetnamese Institute of Statistics and Economic Studies reports
71,993,500 hectares of rieeland were cultivated in the 1955=56 orop season,
. Bstimates derived from 193l figures quoted by Peautonnier indicate an
s addidionsl 157,000 heotares ' of privately owned land still He idle as a
"resulf, of disturbances over the pst decade. Thus out of a “total of .
.. “approximately 2;3450,088 hectares of riceland in Freé. Viet Nam some Ll per

r . cent ig hold by landowmers having over 100 hectarese -

;e
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dravm frov retup'pes from North ‘Ii<t Hew ol local landles '3 laborers,
: + Thus, a totul of some 312,000 cultivoters 111 be beretitied by the
- land trensfer nrograwe. b must he emphasized, xowever, that thesge
~ totale are bnsed on v‘“ry gfvneru] es t:m::ms end een ai best be ‘only
j.ndicnuive. ‘ : . ,
Of the ?1;0,000 ﬁocwrw of 1"1061 n’ su‘mescu Lo n.x"'nsfrr, 'mﬂc'w-d.w
ma’c.ely 230,000 heetores arc gmed by Irenc citizens. By far the -
1zzr st hart of t.n.ﬂ lend is *?or'irfd h*,r tenant cv‘ti"'ﬁnoru-. _

It is not awcct 'c* 1and tro nﬁfer' sroc o will have e am Tge
cimlc immediate im- nc'b on rige nroduction nor uﬂon thc: .*'ﬂt’uern of-
Coultdvelied since vimbually the whole apca ,ai".fcqted 8 now elther

. cultivated by tenents or 1ics thundoned, lendwmors in, VA 2t Mo nre-
vide alviost mo 'ﬂ"m'“ement Function fopr their tenants who tollow ..
t.mditipnul rlantdn: dates. nnd eultivet ion tgghniquos, Idttle fore
- tilzer is used, Althordh hefore orld: many larze landlords
“wWere 4 »yivary source. of erodit for b eir tenants, rost-war Commuind st

;-_ guerrilla warfare in Viet Honm spebtly reduced b’m'i.r wilingnéss to.

- meke:loens, Currently, nost ercdit in rwral areas comes elbher Lrom
“1deal- neraliontsy or from srell or wedium 1mndowners wio 1ive in v:t.l-

- Yaces rother thon urben eenters snd. w‘v;o ape tawain a rosition to:
collect their loens,  The Government hae undertzken A $10 million

. .. natiomal ey ricultuml crcidt oroepam v'lc it -ouca m.ll rapléce dmy

oL __6vedit. now coming from large londowners and & substontinl, nort’on of

BT that froxﬂ amal'l. landovmers and 7 e,rchants. R

. ,n__.

In 1al,c, Septembcr 195? i % Gw\?rn:mnt rmour!oed a sche&ulc; of
pr‘ices hased on’ produetivity ol whieh L"ndovm,ors x*ould be ummenﬁated o
lo*c* t.hf'ir ho)dings, and indicatod thot tenants would be atle to oure

o -tHg tand' ab the seme p¥dee.” These prices range from $7 per’
hb: tare - for remote abendoned. Innd to 4428 her hectare for doublge
er road 1and olose to Saison, The: adninistrative -copts of: ‘the 'Wand- /
for ave to Ye patd from, rcﬂulﬂp Aovernment ‘mdeet sources end xrem .
" ooy ,erpart Tunds, ”Iovfev:er, no. Inited” Stﬂte‘s furds 111 he used for ,
the warchade, of lAnde  The rirdee. schedule was estahlished after 8. o
ge,vies of.. zeetings wth rrnremntatiws 01" the Iiicegrmw—rs Syndicwbe, .
C8 large 1o ndo‘»mers organizat{cn. To in;.t:l,ata ‘ceyments, the: ;
Of Apperd an Haform ‘hag been. allocated VE$200 11140k (Ub-‘iﬁs.'? :
enabtment. eatinates 2 botal of soms VIN2.L billion (UB866,5 -
L 11ion) in oteh eng scouritids will be negesscry to .conplete the
“land” purchasa." Slneé. down payments to lendotmers: will. amount to onJ;v '
- 10 pey.aent of the totel purchese rrice, the GW&*rment hos alreaq.y
oo mede availablrr ooy rogular national mdp;e'o ‘BOWPCEE. vifbu‘, l'ly ﬁ]l
.- thea caah necessury to compl*ctn *ﬁhv 1 L) tﬁamﬁer.'

v el
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To pay for the 230,000 hectares subject to'transfer owned by e

French citizens, an agreément has been worked out between France and
Viet Nam, Although the termg are not yed finally ratified bty both

Governments involved, the prosent aprecment is for the Govermment of

~ France to ‘make available up t¢ 71,890 million franes to purchase both

- 1and and existing equipment. Of this total, some 1,490 million francs
would be used for the purchase of the land itself, while LOO million
francs would be used for equipments. Landowners would be glven a choiee
of .accepting a price in francs set up by a wmixed Vietnamese and French
sommission, or accepting the price in plastres as offered by the -
Vietnamege Government to its own.citizens. o o ‘

It is estimated .that the administrative’ costs of the land tranafer
‘Eprografn:'__nlay"come to some VN$T7 million (Us$2,2 mfllion) spréad over‘a

‘three-year period with the heaviest expenditures during 1958, . A large
troportion of this cost will . be supported by counterpari asslstance made

‘. large scale tranéfers began in the latter part of 1957, despite &
_ delay in setting prices and meking payments to landownerss ~As of June 1,
', 21958 & total of: 151,695 hectares had been allocated to 65,932 existing
"' teénants, This =mmounts to slightly more than one=fifth of the. total
" land, to be transferred, Preparation of formal titles is lagging behing
'~ the actual allocatdon of the land, butb 30,580 titles were ready for
' distribution as soon as the prices for specific. parcels had been deter-
* mneds Iocal price commissions are working in the wake of survey teams
© to:'determine the yleld of the parcels in question and thus establish
the price according to the published schedules., President Diem marked
the first fully completed transactions when he handed. the first title
" desd to a new owner and the first dowm~peyment - check arnd land. bond to
. mn ewpropriated landlord at a ceremony May 9 at Cal lay, 60 miles south
of Baigon. o T T o

T g ‘procedure of allocatirg land to tenants before the yields and
‘thus the prices have been: determined by the local price commissions.
" end béfore . formal titles have been prepared at first may seem %o be:

'* :yndegirable, However, in view of the Govermment's desire to inditate

“%4tg Gorcern abowt rural levels of living and its pressing need to demon—
+ strate ite-determination to carry. out -én effective land transfer program,

R4

thig tirocedure seems to be appropriate.

¢
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