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SUBJECT: Attached Paper, "A 31Jl'~~i"ry of Vietn~l:,.fs N'o'. Co:",,:;:,t,,~,,:: 0" •

One of the exciting and impox'te.:.1t ,"ecent dGve::'0:p.i.1ents in
Vietnam has been the drafting and promulga:i;ion t.lf ro~ ne1·T Com:ti­
tution. This Constitution not only will set the :98.Ce 8.::ld '~he

tenor of political developments in this country, but aJ,.so "in
shape the institutions that the Vietnamese people are buildin;,;
to govern themselves.

',.'

•
The Program Office and the Office of the Assistant

Director for Public Administration have co11.a.borated in t."le
writing of the attached summary of the constitutional dOmL~ent.

I commend it to the reading of every USAID adviser. As
Americans working closely with Vietnamese officials, it behooves •
us to be familiar with the new Constitution, so that we can be
guided by its provisions and aspirations as we a.ssist and advise
our Vietnamese counterparts in their important nation-building
efforts.
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This summary of the Constitution of
Vietnam is based on Conet!tution of the Re­
public of Vietnam: Unofficial AmericlUl Embas­
sy Transla.tion.

Additional copies of this Background
Paper' are available, and should be requested
in writing from Evaluation Branch, Program
Office, USAID/Saigon. It is requested that
individual requests coming from divisional
technicians be consolidated by Division or
other offices into bulk orders.

'This summary is published for the
informat:l.on of USAID/Vietnam persomlel. It is
not intended to be a statement of United States
Government views.



· Introduction

The new Constitution or Vietnam, dr&.f'ted
and approved by the Constituent Assembly, waa pro·
mul8ated by executive action on April 1, 1967. . It
contains a number or provisions which are or par­
ticular intereat to USAID advisers because or their
relationship to USAID's program 01' assistance to
the Goverlllllent or Vietnam. The rollowing!s a
summ&r,y or these prOVisions.

In generill, the Constitution establishes a
republican rorm or goverlllllent, with a presidential
systeJh, a rather powerful legilllature, an. incl.ependant
jUdiciary', and a number 01' other agencies with oper­
ational and advisory' 1:unctions. The Constitution
provides tor an intricate system or cheeks and
balances. The Constitution creates institutional
channels through which non-goverlllllental bodies, sucb'
as cOllllnercial and industrial organizations, labor
unions, or educational organizations, can melte their
views known to goverlllllent.', Created whil. the country
still is the victim or internal insurgen~ and ex­
ternal aggression, the Conlltitution places emergency
powers at the disposal or,the PreSident, subject to
approval by the legislature.

A separate section lOr the Constitution pro­
vides ror a t:r;ansitiona.l period during which the
Goverlllllent or. Vietnam gradually will be recast into
the mold the Constitution provides.

Explicit and implicit in the Constitution is
the need to enact various lll.ws to ppovide the details
ro1' what the Constitution roughly sketches out.
Indirectly, USAID advisers ma;y find themselves in­
volved in some 01' the. processes '01' legislative ~att­

ing required for these laws.

* *
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•
Education and Culture

The Constitution considers culture and education as matte~s ofnationaJ. policy. Freedom of.· education is recognizljId, and basic edu­cation is compulsory and free; talented persons'oflfewmeans Will begiven aid and support to continue their studies. Jlesearcll and creative'work in the fields of science, the letters, and th~ arts are to be.en-
cour~ed and supported by the State. An appropj,ratebudElet is to be .',reserved for the development of culture andedllcation. ' ,

Universities are to be autonomous.
ties are to be appointed by the President
House of the bicameraJ. National Assembly.

The rectors of the universi."
wUh the approval of the uwer,

•

'~,

The Constitution establishes a Culture and Eo.ucation Council,which has the, responsibility to advise the Government in the draftingand execution of culturaJ. and educational policy. With the approval ofthe National Assembly, the Cltlture and Education Council m~ select,rep!l'e!Sentatives to brief. the Na.ti,onal Assembly on subjects within itspurview, and~ contribute ideas at the time the National Assemblydebates laws relating to cll.lture andieducation.
. r-'

'" A National Academy is to be e~tablished.
, ,

l.~le term of the Cult)"re and Ed.\lcation Council ,I'liI1s for four years.One ...third of its membership is designated by the Pl'esJ.der,t (Whose termof office also is four years), and two..thirds of Hs membership will beelected by pUblic Md private cuJ:tural and educational Qrganizations andby parent-t.eacher associations .,The ,details of the organization andregulations of the C\l,l'I;ure and Education CouncH wiD, be prescribed bylaw;' ,

Economic: w:Jd SociaJ. Life

I

Every cHizen has the right, and the duty to worle and to receive •,.'fair remuneration, enabling him ,and hiis :f&llily to live indignity. TheStat'e'recognizes and guaJ:antees,.the rJ-ght of private property. Freedomof trade and compeUtiOlni,s recognized, blJ:t. it ca.nnot be exercised tosecure monopoly or cont1'ol ot the mary.at. The Stat'e encourages andassists economic cooperation which has t;he character of mutual economicassistance. It gJ"es special support '~o those elements of society whohave. a low standard of living; ~1d advocates raising the, $t~dard of 'living of raral ci tizenB, and especia,Uy helping farmers to have tann:land'. I' The :~ta;te advooates a policy of making the :peopl~ propeil't;(-ownlilil's.Exprtlpriation or requj,sition by :the State tor 'the COJlllJIon good must beaccOlllpanied by spE,edy and jus't cOlllpenllli.tion at price levels existins -.tt:illl;' of ell-propriation. or requisit.:lon .. , '.
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o:rganizationj the oveta.ll organization and regUlation of the Inspectorate
will be p:rescribed by law.

The Inspectorate is empowered to inspect, control, and investi­
gate persollllel of' all public Md priva.te agendes directly or indirectly
engaged in corruption, speculation, inf'luence-peddJ.ing, or a.cts harmfu.l
to the national interest. It will inspect accounts of public agencies
and of' commercial enterprises. The Inspectorate wD.l audit the property
of' personnel of public agencies, incJ.uding tha.t of' the Presiden'~, the
Vice-President, the PrJ.me Minister, t,he Chairman of the Supreme Court,
and members of the National Assembly. In turn, the Supreme Court will
conduct audits of the pe,rsona.1 property of t:he Chairman e.nd Inemhers of
the Inspectorate.

The Inspectorate is empowered to propose disciplinary meaStlres
against guilty persons or to request prosecution by ,competent c,ourtsj
and it has the right to anrJOunce pubJJ.c.1ythe results uf its investi­
gations. Inspectors wiU en,ioy those guarantees that are necessary for
them to carry out their dutj.es,

'!'he Inspectorate will consist of from nine to eighteen Inspectors;
one-third uf their n,unber wi~l be designated by the National Assemb~r,

one~third by the President, and, one-third hy t.1:Ie Supreme COllrt.

audset Legislatio~

The Government must suomit the' draft budc>;e't 'to l;he off:lce l1f th4i '
Lower House prior '~o September 30, Representatives and Sena:tors have
the ;righ'~ to propose addHional" expenditures, bllt they must, at the sBlIIe
time propose eq1.dva.lent new revlilllm'. '

The Lower House V111st vo'te on the budget prior to Novelliber 30 and,
transmit the approved version to the Upper House by December 1 at the
latest.

, , The Upper House must vote on the dra.ft budget' before December 31.
If the Upper House disagrees with the Lower House' about one or more
provisions of the draft bUdget, it must return the bill t.o the, Lower
H9use within three consecl.ltive daytl along With' an explanation of' Hs
aetioll. The I.ower House has th" right too vote final apprQval of 'the bill
with ,a two-'~hirds majority of i.ts toj;al membership; if the Lo;;e:,' House,
ifil u.nable to teach a two··thirds majorHy ,the viewpoint of the Upper
lIo\,l~e! will be consi, dered e.s approved, In the event tl'Jat the draf', budget

, has not heen finalJ,Y voted by j)'leember31" the Preili,dent has the right
to sign a decree authoriZing expenditure of one··twelfth of the preyjOl,s
P\l(lget until the Lmrer House ha.Il vot;~, final ll,pprovaJ.. of 'the draft b\l(lget.

'~he ConstitutIon establishes a bicamel'aJ. legislahure--t'he
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•National Assembly--with an Upper House consisting of from 30 to 60
members, and a Lower House consisting of from 100 to 200 members.
The term of the Lower House is four years; its members are elected from
constituencies not larger than a province: The members of the Upper House
serve for a six-year period; half of the membership of the Upper House
is elected every three years on a. nation-wide basis. All bills must be
submitted initially to the of'fice of' the Lower House; however, they mti,y .
be submitted by members of the Upper House and by the President as well
as by members of the Lower House. The Lower House can override c::ontraq
decisions of' the Upper House by a two-thirds vote majority of its total
membership. The National Assembly can override legislative objections
by the President by an absolute majority of the total number of Repre­
sentatives and Senators.

The President and Vice-President run together on one ticket, and
are elected for a four-year term; th~y may be re-elected once.

•
The President promulgates laws, and has a right of veto which

can be overridden by the National Assembly (see a.bove). The President
appoints the Prime Minister, and a.ppoints other members of the Cabinet
upon'the proposal of the Prime Minister. The President hM the right to
reorganize all or part of the Cabinet on his own initiative, or WhCill1 the
National Assembly recommends that he does so by a two-thirds majori·ty
vote· of the total number of Rep:resentatives and Senators (the President
hall' the right to reject such areco:mnendatioll, but he must accede to it·
if it is passed again by a three-quarters majority of the combined member­
ship of the National Assembly)'J Th"l: Presiden·t presides <weI' nleetillgs. of
the Council of Ministers, i.e., Cabinet •.

In most circwnstances, the Vi;ce-President sueceeds to the
Presidency upon thc death OZ' disability of the President. 'rhe Vice­
Presi4ent is Chairman of the Culture and Education Council., of the
Economic and Socia.l Gouncil, and of .the Ethnic Council.

I

The Consti tl1tion establishes a National Secur!ty Couno;U to ex­
e.mine matterll relat.ing to nation8~ defense, national security, and make
recommendations on ma,Jor issues of internal security or foreign affairs.
The Presi4ent is the Chalrman of the Na:tional Secl<l"ity Council.,

i The Supreme Court bllt< appelJ.ate jllrisdiction from lower courts
as ;weU a.s the right to deCide pn tlje constitu1;icmali ty· of aU la1ol6 and
decree-laws, and to revifrtl decJ;'f.'!es and administrative decisions, n also
has·;the power to dedde on the. disllolu·tion of' a politica:l. party whose

policy and activities oppose the repUblican fOl~m oJ' government. TJile
Court cons.ists of :from nine to 1ifteen judges chosen by the NaUonal
Assembly 1U1d appointed by the President from a lJllt elected by the
Association of Judges, Association of I'rosecutQI'S and Association of
Lawyern. ,,,he term of office of SUpl'ellie Court judges is nix yean. l'he
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S~l?r~~~ Co~rt ll~s ~ sep~r~te budget, and is empowered to establish regu­
lations governing the Judiciary. A JUdici~ryCounci1, composed of judges
elected by the Associ~tion of Judges, advises on matters relating to the
,1\\4ici~ry, including the ~ppointment, promotion, transfer, and disci­
plining of judges.

The Special Court, presided over 1:lY the Chaiman of the Supreme
court and Consisting of five members from each House of the National
Assembly, is empowered to remove from office the President, the Vice­
President, the Pr~e Minister or other Ministers, Secretaries of state
(junior ministers), Supreme Court judges, and members of the Inspectorate,
in case of treason or other high crimes. Motions to bring charges
eman'ate .from the Natiopal Assembly, Where such a motion must be approved.
by two-thirds of the total number of Representatives and Senators-~thre.­

fourths of the total mem1:lership in case the President or Vice-President
is involved. The Special Court decides removal from.office by a three­
fourths vote of its mem1:lers--four-fifths in cases involving the President
or Vice-President.

The Armed Forces Council advises the President in matters relat­
ing to the Armed Forces, especially promotion, transfer, and discipline.

The Constitution recognizes that political parties have an
essential role in a Aemocratic system, and encourages progress toward a
two-pl1.rty system.:+t recog!liz~Slthe t,ormalization of political opposition.

The Constitutiop may be amended through a process that begins
with apropoS~d amendment su1:lmitted by the President or by an absolute
~ll.jority of the membership of either House of the National Assembly, and
culminates in the approval of the amendment by two-thirds of the total
number'of Representatives and Senators, and promUlgation by the President.

The President may by decree de~lare states of emergency, curfew
or alert over part or all of the 'national territory, but the National
Assembly Illust within twelve days of s~ch a decree ratify, amend, or reject
such an act. In a state of war or when elections cannot be held, the
p:resid~nt may, with the approval of two-thirds of the members of the
N:!l:tione,.], Assem1:lly, prolong the terms ti4 office of some of the elected,
1:lo44~s of the country and appoint some province chiefs.

The election of the President and Vice-President must be organized
lil,~, :!'lIl'4er tl:lan aix months from the da.te of the promulgation of the
ConsW~t~tion(i.e., from April 1,1967). The election of the National
4\sB.~ I/,I'jd, the oJ;'ganization of the Supreme Court and of the Inspectorate
~~Bt 1:>8 ~arried, Out no later than twelve months from the date the first
~eBi~n'4 'ss~~s of'fi~e. The other1:lodies provided for in the ,Consti­
t,~ti~1\,'must 1:l~ esta.1:lJ.ished no lat,er than two years from the date the
U'''l, 'lIl1,t.,j,QnIlo+ Alls~mQJ,y is esta.blished.

"
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The Assembly elected on September 11, 1966, will enact laws for
the election of the President and Vice-President, Upper House and Lower
House, and for the organization of the Supreme Court' and the Inspectorate;
it also will legislate regulations for political parties and for the
press, and has the power to ratify treaties. The Assembly will assume
fUll legislative powers from the time the first Pr~sident takes office,
until the first National Assembly is convened. The Assembly elected on
September 11, 1966, also will control the procedures for the election
of the first President and Vice-President.

During the first Presidential term, the President may appoint
province chiefs.

Rights and Guarantees

In addition to the rights and duties of citizenS already
mentioned in this summary, the Constitution also provides for legal
protection of the freedom, lives, propel~y and honor of every citizen;
various legal guarantees; privacy of the home and the correspondence of
citizens; freedom of thought, speech, press &10. pUblishing, and of associ­
ation; abolition of censorship, except for motion pictures and plays;
and the right to participate in the political and pUblic life of the
country, inclUding the right to petition and to engage in overt, non-
Violent, and legal GPposition. .

Specific legal guarantees stipulated in the Constitution state
that an accused will be considered innocent until a sentence declaring
his guilt is handed down, and that in the event of doubt, the court will
rule in favor of the accused. No one can be detained for indebtedness.
A person who was unjustly detained may demand compensation for damages
from the State after he has been pronounced innocent. No one can be
arrested or detained without a legal order issued by an agency with
judicial powers conferred upon it by law, except in case of flagrant
violation of the law. Tpeaccused and his next-of-kin must be informed
of the accusation against him within a time· limit prescribed by law;
detentions must be controlled by an agency of th€! Judiciary. No citizen
may be'tortured, threatened, or forced to confess; confessions obtained
by such means will not be consid€!red as valid eVid€!nce. A defendant is
entitled to a speedy and public trial, and has a right to have the
counsel of a defense laW'Jer during every phase of the interrogation,
inclUding the preliminary investigation. When accused of a rilinor offense,
persons who are employed and hav€! a fixed r€!sidehce, and who do not have
a record of more than thr€!emonths imprisonment for an intentional crime,
may be released pending trial; th€! same is tru€! for wom€!n pregnant r.:ore
than three months who have a fixed r€!sidence and are employed, and who
are accused of minor offenses.

No one has the right to enter, search or confiscate the property
of a person, unless in possession of orders from a court, or when necessary
for the defense of security and public order according to the spirit of
the law.
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