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1.Activate Inspection of Reform and Rehabilitation Centersin Cooperation and Coordination
with the Ministry of Justice

This will be carried out in compliance with a program that aims at monitoring the legal status of
the detainees and imprisoned, as well as accessing the living and health conditions of the inmates
and detainees. The program will follow up on the monitoring and controlling violations and taking
necessary actions. Therefore, the Public Prosecution will:

a. Activate the Human Rights Unit in cooperation and coordination with the Ministry of Justice,
b. Schedule periodic inspections of these centers.
2. Enable Citizens’ Access to Information

Bridges of communication will be established to enable citizens to obtain needed information on
the Public Prosecution, on the other hand, the Public Prosecution will work on disseminating and
providing information related to the performance of the Public Prosecution such as the publication
of specialized reports, statistics, research and studies. Therefore, the Public Prosecution will:

a. Develop methods of cooperation with private and official media institutions,
b. Develop a electronic portal for the Public Prosecution.

c. Design and launch awareness campaigns in cooperation with the information centers and civil
society organizations to fight crimes and increase the awareness regarding the role of Public
Prosecution,

d. Develop cooperation with research and legal studies centers, and law schools.
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7.

. Provide Necessary Buildings and Equipment in Cooperation with the Ministry of Justice
. Work on providing appropriate offices for the PP in all governorates,

. Work on providing a central headquarter to serve as the Public Prosecution and the various

departments annexed to the AGO,

Provide these offices with needed tools, equipment, and means of transportation.

. Automation

. Provide the needed computers, equipment, and connection tools to connect the Public

Prosecution Offices with the courts and police in compliance with the plan of buildings
provision,

. Provide automation systems and software for the technical, financial, and administrative

systems.

Activate the Enforcement of Criminal Judgments

Through the implementation of a number of needed procedures, namely:

a.

b.

C.

d.

Develop a special department for the enforcement of criminal judgments,

Develop a study on the procedures of enforcing criminal judgments to identify the obstacles
facing effective enforcement, and submitting needed developmental recommendations,

Activate and develop the enforcement of judgments,

Coordinate with stakeholders related to the Justice Record .

Objective 4. Protection of Citizen’s Rights and Fundamental Freedoms

The Public Prosecution plays a major role in protecting the rights of the citizens by providing legal
guarantees for the accused / defendant during the course of investigation and trial, and through
controlling the conditions of arrest and imprisonment of the accused. In this regard, the Public
Prosecution will:
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2. Activation and Development of Administrative, Financial, and Technical Systems in
Cooperation with the Ministry of Justice

The process of developing financial and administrative systems of the Public Prosecution aims at
enabling it to carry out its duties and responsibilities in an effective and efficient manner. This in
return requires working on:

a. Updating and reviewing the organizational structure and job description for the existing and
future staff to ensure effective performance,

b. Studying administrative, technical, and financial developmental needs for the cadre, and
developing the principles and standards of performance evaluation,

c. Developing automation and archiving systems that ensure the provision of information and
archiving of data, files, and documents,

d. Creating a developmental plan to upgrade the capacities and skills of Public Prosecution,
e. Establish and develop a specialized Financial and Administrative Department.
3. Provision of Needed Human Cadre in Cooperation with the Ministry of Justice

Completing the appointments of needed human cadre is one of the urgent needs to activate the
work of the Public Prosecution through:

a. Carry out a needs assessment regarding the required human resource cadre,
b. Provide needed qualified technical and administrative cadre.
4. Upgrading the Skills and Capacities of the Human Cadre

The development of capacities of human cadre requires the drafting of a cohesive training plan to
upgrade the skills of the cadre; this in return requires working on:

a. Identify areas of training and establish priorities,

b. Participate in the design and implementation of training programs in accordance with the law.
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Objective 3. Strengthen and Empower Public Prosecution According to Law

The goal of empowering the Public Prosecution is primarily based on the improvement and
development of the administrative and financial functioning of the PP in parallel with the
development of its technical performance to assist it in playing its roles as assigned in accordance
with the law. The proper financial, administrative, and technical systems constitute a direct
guarantee to achieve the vision and strategy of the Public Prosecution, and a direct strengthening
for the principles of transparency and accountability. To achieve this goal, and, to enable the
Public Prosecution to carry out its tasks and responsibilities, efforts should be directed towards the
following:

1. Strengthen Strategic Planning within the Public Prosecution in Cooperation with the
Ministry of Justice

Strategic planning is vital to the work of the Public Prosecution towards investing, building
and accumulating the efforts related to its development and improvement. Planning based on
principles and criteria of strategy and developed in accordance with the policies and studied
objectives would enhance the work of Public Prosecution and develop its function qualitatively. It
would also gather the various unorganized efforts, provide a framework for them, and direct them
towards a cohesive developmental process. The achievement of such planning requires:

a. Strengthening the concept of strategic planning within the Public Prosecution,

b. Institutionalizing work in strategic planning within the Public Prosecution through the
establishment of a special unit for strategic planning and providing it with the needed cadre,
techniques, and tools for following up on the development and implementation of PP required
plans,

c. Participating in the development of policies and strategies related to the justice sector,

d. Developing and activating a Technical Office to carry out needed studies and surveys required
to identify the developmental needs and provide planning required information and data.,
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decisions on these files,

Increase the number of administrative staff working in the Public Prosecution offices,

. Develop, modernize, and automate the case management system.

. Enhance the Efficiency of Public Prosecutors

Increase the number of technical cadre at the PP,

. Design the needed training programs in cooperation with the Judicial Institute,

c. Participate in regional and international exchange training programs,

. Activate and develop the Technical Office at the PP,

Provide needed resources of information to develop and update the information of Public
Prosecution members,

Strengthen the concepts of criminal justice and guarantees of a fair trial among the Public
Prosecutors,

g. Qualify a specialized training cadre at the PP.

w
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. Enhance Oversight, Accountability, and Inspection Systems in Cooperation with the

Ministry of Justice per Judicial Authority Law for 2002

Develop systems of monitoring and inspection at the Public Prosecution,

. Increase the number of qualified inspectors,

c. Provide needed tools and means for monitoring and inspection,

. Provide needed administrative cadre to support the functioning of the Inspection

Department,
Issue an annual report on the inspection activities in the Public Prosecution,

Develop principles and criteria of performance evaluation,
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in return requires designing joint awareness campaigns with other related justice institutions in
order to communicate with the public, enhance its confidence, and achieve its support through:

+ Design of programs related to the development of research skills, and studies specialized in
the criminal justice.

« Development of orientation and awareness campaigns.
2. Participate in Reviewing, Evaluating, and Proposing Criminal Legislative Policies

a. Given daily work flow and duties of the Public Prosecution, a review of current regulations
and policies is needed to disclose any shortcomings and deficiencies and develop proposed
amendments. This also requires an ongoing effort in reviewing the current existing applicable
legislation.

Objective 2. Ensure Fair, Speedy, and Just Investigations and Trials

The right of citizens to a fair trial is one of the fundamental human rights, and it is based on a set of
elements that aim at protecting the rights of persons from the moment of their arrest, during their
detention before bringing them to trial and, if prosecuted, and until the last stages of the trial. The
violation of this right constitutes a concern to both the Palestinian Authority and Palestinian society
since it represents a serious assault on the citizens’rights, and also contributes to the occurrence of
various violations, including imprisonment and detention against the law. To improve the function
of the PP in compliance with international standards to ensure fair trial and eliminate human rights
violations, it is imperative to protect persons from any abuses or attacks on their basic rights or
infringing on their rights in anillegal or arbitrary manner during their detention or trials. Pursuant
to this, it is important to direct effort towards strengthening and enabling the Public Prosecution
to take into account the principles and standards of fair trails, and work towards achieving them
through the efforts outlined below:

1. Improving the Criminal Case Management

a. Develop statistical studies from the files of criminal investigation to determine the reasons of
the delay in taking an action,

b. Develop appropriate solutions to accelerate the completion of the investigation and making
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communicationinthevarious fields of work towards rebuilding the bridges of trustand cooperation.
Below are some of the most significant desired understandings:

A.The Supreme Judicial Council

Understandings regarding mechanisms of work and cooperation regarding criminal cases.

Understandings regarding automation programs, and links between the courts and Public
Prosecution offices.

Understandings regarding joint buildings and related projects.

Understandings regarding joint training programs.

B. The Ministry of Justice and Ministry of Interior

Understandings regarding issues that arise regarding the development and regulation of
work processing.

Understandings regarding the judicial police, the criminal lab, and the Justice Record.
Understandings regarding forensic medicine.

Understandings regarding the enforcement of criminal judgments and decisions

C.The Ministry of Interior

Memorandum of Understating regarding the orders of bringing and transferring of witnesses
and prisoners .

Memorandum of Understanding to organize the relationship between the police and the
Public Prosecution.

Training of employees at the investigation offices.

D. Civil Society Organizations, Official and Private Media

Cooperation and coordination with CSOs, official and private media is one of the essential steps
to strengthen public confidence in the role of the Public Prosecution in the justice sector. This
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freedoms, and achieving four major objectives that include a number of subsidiary activities, which
are designed to ensure the attainment of the above-mentioned strategic goals as follows:

« First, the development of an integrated and harmonious relationship with the Supreme
Judicial Council, Ministry of Justice, Ministry of Interior, and other related institutions

« Second, to ensure fair, speedy, and just investigations and trials
» Third, strengthen, and empower the Public Prosecution
» Fourth, the protection of citizen’s rights and fundamental freedoms

The Public Prosecution planfor the years 2008- 2010 was based on the above-mentioned objectives,
following is a presentation of the plan.

The plan for the development of public Prosecution during 2008-2010

The plan for the development of the Public Prosecution was based on the above-mentioned pillars
and objectives, and included a number of major and subsidiary activities that were designed to
ensure the attainment of its objectives as follows:

Objective 1: Development of an Integrated and Harmonious Relationship with Justice
Sector Institutions and other Related Institutions

One of the key factors in the success of Public Prosecution work and enhancement of its efficiency
and effectiveness necessarily requires coordination and cooperation with the various official
institutions of the justice sector on the premise of integration and continuous understandings
regarding the performance of tasks and identification of duties, and avoiding the areas of disputes
and differences as much as possible. These institutions include the Ministry of Justice, Supreme
Judicial Council, and Ministry of Interior. It is also important to strengthen the relationship with
civil society organizations, disseminate, and promote the concepts of criminal justice among the
Palestinian public. Therefore, it is important to:

1. Develop Understandings with Related Institutions

Agreements must be reached so that the Public Prosecution can work towards overcoming
obstacles and difficulties facing its relationship with partners in the justice sector to ensure the
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8. A Public Prosecution that is capable of developing the needed developmental strategies and
policies for the institution.

9. A Public Prosecution that maintains harmonious relations with the various justice sector insti-
tutions and civil society organizations.

10. A Public Prosecution that is able to review and develop criminal legislative policies.

11. A Public Prosecution capable of following up and monitoring the enforcement of criminal judg-
ments effectively to ensure rule of law and protection of citizens' rights.

12. A Public Prosecution that is capable of representing the Palestinian Authority and defending it
competently in government cases.

13. A Public Prosecution that is capable of developing the foundations of Arabic, regional, and in-
ternational cooperation with counterpart institutions in the justice sector.

14.Upgrading the technical and administrative performance of the institution, and strengthening
its institutional capabilities.

15. Strengthen accountability, transparency, monitoring and internal inspection procedures.
16. Develop and modernize the criminal case management system at the Public Prosecution.

17. A Public Prosecution that is capable of contributing to the revision and implementation of the
policies and strategies related to the development of the justice sector.

While developing this strategy, special focus was paid on supporting the institutionalization of
the Public Prosecution, strengthening the accountability and transparency in its functioning,
achieving its independence, and improving the criminal case management processing. The intent
of this focus is to assist successful justice sector reform, strengthening the role of Public Prosecutors
in supporting the national reform efforts, creating an appropriate environment for the criminal
investigation, improving human rights and rule of law, ensuring fair trials within a reasonable
timeline, and protecting society from the prevalence of crimes.

The strategic vision of the developmental plan for the Public Prosecution is based on the
achievement of criminal justice, supporting rule of law, protecting human rights and fundamental
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In this regard, itisimportant to work on a comprehensive plan that is coherent with the other justice
sector institutions, taking into account the necessity of carrying out this work within a framework
of cooperation, coordination, and common understanding of the authorities and jurisdiction of
each entity. Therefore, a plan for developing the Public Prosecution during the years 2008 -2010
was recently developed in line with the above- mentioned directives, and in compliance with the
Palestinian Reform and development Plan for 2008-2010.

OUR VISION OF WORK DURING THE NEXT THREE YEARS (2008-2010)

Within our efforts towards achieving the desired objectives, a strategy for developing and improving
the Public Prosecution during the next three years was recently developed; it included the major
areas that aim at enabling the Public Prosecution, strengthening, and improving its capacities.

This strategy is based on achieving the following fundamental objectives:

1. A Public Prosecution that is capable of carrying out its duties and responsibilities in an efficient,
impartial, and expedited manner.

2. A Public Prosecution that is capable of implementing and assuming its jurisdiction indepen-
dently from any external influences.

3. A Public Prosecution that is able to gain public confidence in its representation of public
rights.

4. A Public Prosecution that is able to promote respect for human rights and protects fundamen-
tal freedoms.

5. A capable and qualified Public Prosecution that is trained and qualified to assist in the develop-
ment of a working environment that is appropriate to accelerate the completion of investiga-
tions and case processing (offices, automation, tools of communication and transportation).

6. A Public Prosecution that is capable of monitoring the implementation of law at the various re-
habilitation and reform centers, in addition to disclosing and treating any weaknesses in these
centers.

7. A Public Prosecution that is able to address the various types of corruption cases.
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INTRODUCTION

Public Prosecution is one of the key justice sector elements, and essential to criminal justice in
particular, given that it is the authorized entity delegated by the law to file criminal cases and
represent public defendants. It is also the authorized entity for prosecuting offenders and
criminals and bringing them to justice through deterrent punishment. Due to the fact that the
Palestinian community yearns to live in an atmosphere where justice prevails, and due to the will
of the Palestinian Authority towards promoting and encouraging respect of human rights and
fundamental freedoms without discrimination based on sex or religion, and in compliance with
international standards of criminal justice that significantly includes: equality before the law,
presumption of innocence, the right to a fair trial and public hearing before an independent and
impartial court. Since there is still a gap between these standards and reality and in light of the fact
that justice administration should be based on the guidance of those standards, all efforts should
be leveraged towards transforming these standards into tangible realities.

Prosecution members play a crucial role in the administration of justice and prevention of crimes
in Palestinian society. The governing rules of their performance should promote respect for the
above-mentioned criminal justice standards. Such an objective can only be achieved by developing,
enabling, and strengthening the institution of the Public Prosecution and ensuring the provision
of needed tools to its members, improving its work methodology, and working on enhancing the
technical and legal education programs that enable the Public Prosecution to carry out its duties
efficiently and effectively.

Improving victims’ access to criminal justice, treating them fairly, recompensing, and assisting
them are among the major cornerstones for instilling justice in Palestinian society, and this is
only achievable through strengthening the efficiency of Public Prosecution systems, enabling its
members, and ensuring their impartiality—as well as ensuring the fairness of adopted criminal
procedures.

Despite the importance of recent developments in Public Prosecution regarding the activation of
criminal justice, with a special emphasis on achieving expedited and fair trials, there are still higher
expectations. The Public Prosecution needs further enhancement to its capacity in prosecuting
criminals, protecting human rights, ending violations, protecting public funds, accelerating
litigation proceedings, and strengthening the principles of accountability and transparency.
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“Puplic Perosection is the Guardian of Criminal Justice”







. Develop an electronic portal for the ministry,

. Design and publicize forms for re-trial petitions, in addition to petitions related to order- in
writing cassations, certificates for arbitrators, and legal translators,

. Launch public awareness initiatives in cooperation with the information centers and civil society
organizations,

. Improve cooperative relations with legal research and studies centers, as well as law schools,



a. Identify and compile various related legislation,
b. Review the content and policies,

c. Propose amendments.

a. Work towards institutionalizing the means of alternative dispute resolution through developing
proper regulations, directives, and mechanisms

b. Upgrade the capabilities in the field of arbitration through developing proper training
programs

c. Develop understanding with related stakeholders

d. Conduct outreach initiatives and campaigns that aim at promoting the concepts of alternative
dispute resolution

e. Draft the Mediation Law

This activity supports the ministry’s efforts toward building bridges of communication with the
citizens and allowing them to access required information at the ministry, as well as educating
the public about necessary information and updating them with regards to ministry activities,
directives, and orders related to the accomplishment of certain public services, in addition to other
activities.

Ontheotherhand, itisimportantforthe ministry to publicize and provide needed legal information
related to the performance of the ministry within the justice sector. This information includes the
publication of various research and studies, statistics and reports, legislation, and other needed
information regarding its performance. Therefore, the ministry will work on:

a. Developing a vision for the establishment of a special Information Center within the ministry,

b. Strengthening cooperation with the private and public media institutions,



This system will be developed as a pilot for the ministry to receive citizens’ complaints, which can
be extended to other ministries. It requires:

QU

. Development of a complaints system that is based on a model standard basis;

b. Provision of qualified personnel and equipment.

Q

. Development of a program describing the work to be performed by the unit,

b. Provide needed qualified personnel and equipment.

o]

. Development of a program describing the work to be performed by the unit,

b. Provide needed qualified personnel and equipment.

This can be achieved through working in accordance with a program that aims at achieving
monitoring and control over the legal status of prisoners and detainees, as well as finding more
information on the health conditions of detainees. This work will involve constantly monitoring
the violations taking place and submitting needed recommendations to related decision makers.
To achieve this, the ministry will work on:

a. Activating the Inspection Unit at the reform and rehabilitation centers;

b. Providing needed personnel, resources, and equipment.

Working on the development of principles of human rights necessarily requires reviewing the
foundations and policies contained in the related legislation and laws, and developing these laws in
compliance with modern international standards. Therefore, it is necessary to carry out the following:



authentication of related conventions and agreements, and joining international and regional
platforms that focus on protecting human rights and fundamental freedoms. Others areas of focus
are detailed below:

Working towards improving the services aspect and ensuring the provision of these services in an
effective and timely manner is one of the objectives that the Ministry of Justice is targeting, given
its direct impact on creating a positive environment in the relationship between the citizen and
the state that is based on the respect and dignity of citizens. In this regard, the Ministry of Justice
is carrying out the following:

a. Modernizing the justice record system based on the principle that the citizen is innocent until
proven otherwise in accordance with the law. This in return requires:

« Reviewing the existing system to ensure the provision of services in a proper and timely
manner so that human rights, guaranteed by laws and the Constitution are not violated;

+ Developing needed understandings between the Ministry of Justice, the Ministry of Interior,
and the Attorney General to create a suitable environment to ensure the proper functioning
of the updated system;

« Equippingaproperspacetoserve asacenterfor processing andissuing needed authenticated
certificates;

- Providing qualified personnel and providing the necessary space.

b. Improve services provided to the public regarding authentications, in addition to arbitrations
and translation licensing, issued by the Ministry of Justice in terms of:

- Establishing specialized technical committees;
+ Accelerating the completion of needed applications and deeds;
+ Providing the needed qualification and training;

+ Introducing automated systems at work, within the anticipated pilot nucleus e-government project.



Completion of the process of recruiting cadres to carry out the responsibilities of the ministry and
its duties is one of the most urgent requirements, to be completed through:

a. Development of a special needs assessment study regarding personnel cadres,

b. Provision of qualified human resources.

The development of human resource capacities requires the development of a cohesive integrated
training plan and work on:

a. Identifying areas of training and priorities;

b. Designing and implementation of training programs.

Efforts in the area of facilities include:
a. Adoption of the building plan for the courts, Public Prosecution, and other justice institutions,

b. Provide needed financial support to implement the plan.

Efforts in the area of automation will include:
a. Automation of financial and administrative systems and procedures,
b. Electronic link between justice institutions and its administration,

c. Provide needed software.

The Ministry of Justice plays a key role in protecting the rights of citizens through the development
of work in the following directly related fields: documentation of violations, ratification and



the Palestinian Reform and Development Plan for 2008- 2010

. Establish/develop the concept of strategic planning within the ministry and follow up on its

implementation,

Investment, building upon previous efforts, particularly the concepts that were developed by
the Steering Committee for the Development of Judiciary and Justice which was formulated by
a presidential decree in 2005,

. Institutionalize strategic planning at the Ministry of Justice by establishing the Strategic Planning

Unit and providing it with the needed cadre of personnel and techniques that are useful to
the development and implementation of needed plans in accordance with the Palestinian
Development and Reform Plan for 2008 -2010,

Development of financial and administrative systems in general, and at the Ministry of Justice
in particular will enable it to carry out its duties and responsibilities in future stages including
the implementation of development projects and proposed programs. Activities in this area will
include:

a.

Update and review job descriptions, the organizational structures of current and future staff,
and cadre of professional staff needed to ensure effective performance,

. Study the administrative, financial, and technical development needs of personnel, and establish

baselines for performance standards and evaluation,

Develop automation and archiving systems to ensure the provision of information and archiving
of data, files, and documents,

. Formulate a development plan that aims at upgrading the capacities and skills of the ministry in

terms of infrastructure, personnel, and systems and regulations,

Develop needed administrative and financial regulations and systems,



a. Develop needed understandings between the Ministry of Justice and the Ministry of Interior, in
accordance with the recommendations of the Jericho workshop held in July 2005 (organized by
the Steering Committee for the Development of Judiciary and Justice), and in accordance with
the decisions issued by the Council of Ministers in this regard,

b. Work on finding and providing an appropriate space to serve as a headquarters of the lab,

c. Provide the lab with needed equipment and a qualified cadre of staff,

a. Develop needed understandings between the Ministries of Justice and Interior, in line with the
recommendations of the Jericho workshop, and in response to the decisions of the Council of
Ministers regarding this issue,

b. Work to create and provide a suitable location to serve as a center for the force,

c. Provide needed equipment and qualified personnel,

The goal of empowering the Ministry of Justice is primarily based on the improvement of its
administrative and financial performance, in parallel with its technical development, to succeed
in achieving its mission. Administrative regulations and sound financial systems are seen to be
direct guarantees to achieving the ministry’s vision and strategy. The ministry will also promote a
foundation of work accountability and transparency. Enabling the ministry to carry out its duties
requires directing efforts towards the areas outlined below:

Actions to strengthen strategic planning will be:

a. Strengthen the government’s orientation toward reform through participation in promoting
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Submission of legal reviews and comments on draft bills,

. Preparation of draft laws,

Strengthening of the regular publication of valid and ratified legislation,

Reviewing the legal framework of the justice sector,

e. Developing a list of needed legislation per priority,

Participating in developing and implementing the National Legislation Plan related to the justice
sector.

Sound reform policies, which aim at enabling citizens to achieve fair trials, depend on strengthening
and enabling the Ministry of Justice through the following activities.

. Find and provide a proper space suitable for serving as a temporary headquarters for the

institute,

. Provision of needed equipments and tools,

Development of the needed legal framework appropriate to establishing the work of the
institute,

. Development of the basic administrative/organizational structure.

. Develop needed understandings between the Ministry of Justice, the Ministry of Health, Al-Quds

University, and Al-Najah National University to organize and develop the work of the institute,

. Work on creating and providing a proper space to serve as principle headquarters of the

institute,

Provide and equip the institute with qualified human resources and needed materials ,



+ A special understanding on the establishment and activation of the Justice Record to enable
the public to obtain required services in a timely and efficient manner, thus alleviating the
suffering of citizens seeking necessary documentation, minimizing procedures, facilitating
processes, and guaranteeing that citizen’s legal rights are not violated.

+ Establishment of the criminal lab/s to improve procedures for collecting evidence and criminal
information. This will speed up the litigant process.

« Work on the formulation of the Judicial Police Force, in accordance with cabinet decision
No0.99 (2005) that calls for the formation of a Judicial Police Force to provide protection for
the courts and court personnel, and facilitates the transfer and protection of prisoners and
detainees to and from the courts.

 Contribute to the follow-up on cases involving charitable and civil society organizations in
order to ensure their rights are protected as guaranteed by the constitution and laws.

Develop memorandum of understanding with the Ministry of Health to establish a central Center
for Forensic Medicine, strengthen the basis of operation and coordination between the Ministry
of Justice and the Ministry of Health in terms of developing forensic medicine, and follow up on
administrative technical issues.

Increase the level of cooperation and coordination with civil society organizations and official
and private media by designing joint programs that aim at raising public awareness, provide
information on the roles of public and private institutions operating in the justice sector, and
explain the mission of the ministry and the government’s agenda, in addition to other related
areas of cooperation.

Efforts to develop justice sector related legislation will include:



Agreements must be completed so that the ministry can overcome the obstacles and difficulties
it faces in relationship to counterparts working in the justice system, ensuring connectivity and
cooperation in all scopes of work which will rebuild bridges of trust and cooperation. Some of the
prominent agreements include:

+ Cooperative understanding on the development of judicial training infrastructure, specifically
the creation of a well-equipped institute (i.e., Judicial Training Institute) and development
of the administrative structure governing judicial training. In addition, completion of the
necessary legal framework to define the institute’s work and provide needed financial and
logistical support to carrying out its duties by developing training requirements, such as
internal outstanding and regulations, developing needed curricula, and providing a qualified
cadre of instructors and staff.

+ Developing cooperative understandings on court administration in accordance with the
appropriate legal and agreed-upon formulas to ensure progress of work and improve
staff performance, without being inconsiderate to the nature and objective of this
administration.

- Developing cooperative understandings regarding continuous communication mechanisms
between the Supreme Judicial Council and the Ministry of Justice, in line with judicial
independence and addressing various judicial needs, with the Ministry of Justice serving as a
link between the executive and judicial branches.

Developneededunderstandingsregarding supportingandstrengtheningthe PublicProsecution
by meeting the various needs required to improve its general functioning, strengthening
its presence in the West Bank, and improving its technical and administrative capacities in
particular.



In support of these pillars, we have developed the following four strategic objectives the ministry
will work to achieve during 2008-2010:

« First, develop an integrated and harmonious relationship with the justice sector
institutions and other related institutions

» Second, ensure fair and just trials
« Third, strengthen, support, and empower the Ministry of Justice
« Fourth, protect citizen’s rights and fundamental freedoms

The ministry’s action plan is based on these four objectives, and includes a number of major and
subsidiary activities which are designed to ensure that key strategic goals are achieved. This action
plan is presented below.

The strategic vision for developing the Ministry of Justice represents achieving legal stability,
strengthening rule of law, and preserving the fundamental freedoms and rights of the citizen by
achieving the four major objectives as described below.

One of the most important factors leading to the success of various institutions in effectively
serving the justice sector is the level of integration and coordination of activities. According to
preliminary understandings, the Supreme Judicial Council, the Attorney General’s Office, and
the Ministry of the Interior will continue to coordinate their duties and responsibilities, thereby
avoiding impediments that previously hindered the development of the justice sector. It is vital to
move forward with these cooperative understandings and evolve toward institutionalizing these
relationships—given the significance of achieving complementary efforts in working with the
various related entities, and in line with the requirements of the current phase and positive climate
that prevails. Therefore, it is necessary to work on:



Participate in developing and improving the environment needed for training and qualifying
judiciary members and administrators through the activation of the Judicial Institute,

Increase the institutional capacity of the ministry to more efficiently and effectively carry out its
required responsibilities to the justice sector,

Work on developing foundations for establishing cooperation with justice sector counterpart
institutions on the greater Arab, regional, and international levels,

Develop and further relationships with civil society organizations, with a special emphasis on
institutions that work with the justice sector,

Develop the Human Rights Protection Program at the ministry,
Realize the role of the ministry in reviewing and disseminating legislation,

Strengthen criminal justice by developing the Institute of Forensic Medicine and establishing a
criminal lab,

Establish and institutionalize the judicial police,

To achieve the above-mentioned goals, the ministry developed its strategy in accordance with
international best practices and standards that guarantee sustainability and institutionalization,
and in compliance with the national policies adopted by the government.

In order to strengthen the ministry’s role in supporting national reform efforts, particularly in
the justice sector, and create a proper environment to encourage investment and economic
development, we have emphasized the following issues (pillars) as especially significant to the
development process:

Support standards and foundations of judicial independence,
Enhance accountability, integrity, and transparency,
Strengthen public confidence in the functioning of the justice sector,

Develop the institutional capacity of the ministry,



The Ministry of Justice, as a representative of the Executive Authority in the official justice
sector, is responsible for promoting good governance in terms of rule of law, transparency and
responsiveness, participation, equity, effectiveness and efficiency, accountability, and strategic
vision in all its working aspects. The ministry has worked to develop a strategic vision for its further
development in compliance with both the government’s vision and reform directives and in
accordance with the Mid-Palestinian Reform and Development Plan for the years 2008-2010.

The ministry prepared this plan and used it as the basis for identifying developmental activities.
This strategy is primarily based on a concept that supports judicial independence, ensures
its integrity and impartiality, respects rules and judgments, and works towards supporting the
judiciary with available resources, in accordance with the ministry’s view that an independent, fair,
and effective judiciary reinforces and strengthens the foundations of justice and establishes the
backbone of good governance.

Toachieve the desired objectives, work was recently carried out to develop a strategy for the Ministry
of Justice for the next 3 years. The strategy includes work on main areas that aim at enabling the
ministry to improve its function within the formal justice sector. This 3-year strategy focuses on
achieving the following goals and guidelines:

« Avoid areas of discrepancy as much as possible, focusing on areas of consensus and agreement
with the various justice sector pillars and stakeholders,

« Maintain continuous coordination and establish needed understandings for working with the
Judiciary and other justice sector governmental institutions,

« Continue and/or initiate new areas of work at the ministry in line with its goals and objectives

+ Assist in the development and implementation of policies and strategies related to the
strengthening and development of the justice sector,

« Improve the ministry’s public services, such as through establishing and organizing the Justice
Record, and improving authentication services, licensing, and other public services,



Strategy for The Development of the Ministry of Justice
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Strategy for the Development of the Palestinian Ministry of Justice

“Justice as then Basis of Good Governance”




Accordingly, the Council will carry out continuous developmental efforts towards improving the
Council’s facilities and services that are directly related to the public, such as:

a. Completing the modernization efforts of the Notary Public Departments.

b. Upgrading the civil enforcement systems (Enforcement Departments).
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b. Carrying out public awareness campaigns that address governmental institutions, Civil Society
Organizations, and the public and provide information on the judiciary in a simple way to
support the efforts of strengthening a timely and transparent litigation process.

c. Strengthening the relationship and channels of communication between the media and civil
society organizations, given the importance of dialogue in supporting policy formulation,
development, and implementation of reform policies of the judicial system, and promoting
awareness among citizens on the importance of supporting the development of the judiciary.

d. Developing the methods of publication and dissemination of judicial information through
publicizing judicial decisions through traditional or automated dissemination to ensure regular
communication between the judiciary and the public.

The formulation of the basis for deriving legal principles and decisions that are approved by the
High Court and publicizing them by the Council will assist in improving the quality of judgments
and decisions issued. It will also assist the judges at the first level courts in avoiding the repetition
of the same mistakes committed during the consideration and judgment of the cases, which will
reduce the number of cases brought to appeal for the same reasons and will at the same time enrich
the legal thinking of the judges, lawyers, and judiciary employees who serve in this profession.

The Council will create and encourage the Technical Office to conduct scientific research and
studies by:

a. Providing the office with needed qualified staff.
b. Issuing periodic judicial opinions that contain judicial judgments and principles.

c. Establishing a central automated judicial database that contains the various judicial judgments
and rulings in the courts.

2. Improve Public Judicial Services

The Council has begun the process ofimprovingits services provided to the public through upgrading
the Ramallah and Nablus Notary Public Departments. Efforts towards upgrading other locations are
ongoing. These improved services in terms of location, procedures, and systems, and equipment,
have significantly helped to improve the relationship between the public and the judiciary.
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7. Creating an Adequate Litigation Environment

Management of the court buildings and the various departments included within the courts
is a significant challenge in improving the functioning of the judiciary both quantitatively and
qualitatively. Facilities represent a key manifestation of justice in terms of structure, accessibility,
size, comfort, and security. We will be working to:

a. Assess the status of the current buildings and their needs,
b. Develop plans for expanding and developing the existing buildings,

c. Establish and rent new courts to meet the needs identified by the assessment,

Objective 4. Protect Human Rights and Freedom

Educating citizens with respect to the role of the Judiciary Authority and its responsibilities in the
litigation process contributes significantly to increased public awareness on the importance of
the judicial system in protecting rights and achieving justice. It will also help support efforts to
preserve the independence of judiciary, legal rights, litigation rights, and the rights of citizens and
their fundamental freedoms.

In addition toraising awareness through outreach campaigns, efforts willinclude adding additional
mechanisms that enhance communication between the public and judiciary, enabling the citizens
to obtain needed information smoothly and easily, and communicating with citizens particularly
in terms of complaints or grievances and observations arising from daily contact with the courts.

The improvement of services provided to the public in their daily interactions with the judiciary is
a key issue towards rebuilding the public confidence in this system and strengthening the basis of
respect for citizens rights. Therefore, it is important to:

1. Raise Public Awareness on the Importance of the Judiciary and its Role in Ensuring Rights
and Justice

Some of the appropriate mechanisms are:

a. Enabling citizens to access needed judicial information.
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5. Developing and establishing a Judicial Information Center

One of the key ways to improve the judicial system is to provide its personnel with access to needed
information in a timely manner. In this context, judges must possess sufficient knowledge and
expertise in various fields, which implicates the need for a centralized legal reference source that
provides needed information and resources both for judges and for others in the legal community
to obtain judicialinformation in the appropriate shape and vision as seen by the judicial institutions.
A central judicial information center will be developed to provide needed information in printed
and/or electronic form.

The proposed information center impacts the development of skills and improved levels of
performance and services. Towards achieving this, the Council will:

a. Create theTechnical Office at the Council to produce legal judgments electronically and in hard
copy and conduct legal research.

b. Provide the needed qualified staff.

c. Work on establishing a modern advanced legal library.
d. Establish a Center for Strategic Judicial Studies.

6. Automating Courts and Managing Case Files

The Council will direct efforts towards automating procedures and managing case litigation.
In this context, the first phase of automation was completed through the development of the
first version of “Mizan” software for managing and registering case files. However, efforts are
still ongoing towards upgrading this version of software to be able to function on the courts’
electronic network, which will be improved to connect the various courts with each other
electronically. Many financial and administrative processes and functions will also be automated.
The most significant activities to be implemented are:

a. Complete the electronic connection of the various courts with each other.
b. Control and follow up on the attendance of employees electronically.

c. Develop and install the new updated version of “Mizan” case management software.
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Burdening the judicial cadre in many administrative and daily tasks leads to weakness in
technical implementation. Therefore, the Council will work on establishing a Court Administration
Department that falls under the Council’s direction and aims at facilitating the courts’financial and
administrative issues.

The Court Administration Department is the first and most important department in the judicial
system since it monitors proper financial and administrative procedures in the judicial system and
its various departments. The Department is headed by a judge and includes a Deputy Director
who is also a judge, the General Director of Administrative and Financial Affairs, and the Director of
the IT Department. This department will develop annual plans; identify needs for implementation;
develop the judiciary’s budget; identify the logistical needs of the courts; improve and administer
human resources, financial, and administrative affairs; and regulate case management. Some of
the necessary activities for achieving these objectives are:

a. Modernize the financial and administrative systems of the judiciary, and identify its
developmental requirements.

b. Develop an organizational structure for the Court Administration Department.

c. Appoint a Director of the Court Administration Department.

d. Develop needed legal regulations to organize the work and function of the Court Administration Department.
4, Supporting and strengthening strategic planning at the Supreme Judicial Council

Strategic planning is a real necessity in the Supreme Judicial Council since it is the main tool for the
development and modernization process in the judiciary. Accordingly, the Council will:

a. Activate the Planning Unit and Project Management Department, and provide the department
with the needed resources.

b. Create the judiciary’s developmental plans.

c. Design the projects that are needed to implement the judiciary plans, and follow up on the
implementation of these plans.

d. Monitor and evaluate the performance of the projects.
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1. Adopting an Integrated and Appropriate Organizational Structure for the Judiciary

The adoption of an integrated and proper organizational structure aims at ensuring the
development of a structure for the judicial system that is capable of carrying out its required
responsibilities in an effective manner and achieving the goals which are based on improving the
quality of judicial services provided to the public. Performance will be improved by:

a. Reviewing the compatibility of the current structure, comparing it with the current and future
status, and developing needed recommendations.

b. Redistributing the available staff in accordance with the vision of structural development.
c. Filling vacant positions and appointing new staff based on vacancies.

d. Creating a system of staff incentives.

2. Forming the General Secretariat of the Supreme Judicial Council

The General Secretariat provides the Council with needed logistical support in terms of sending
invitations and preparing for the Council’s meetings, and following up on the recommendations of
the meetings. It also follows up on judges’affairs and files. It is anticipated that the department will
expand to include an advanced developed Secretariat General to support and follow-up on the
functions of the Council and a specialized unit that follows up on the judges’ affairs. In this context,
the Council must work to:

a. Provide needed qualified staff.
b. Review legal framework regulating the functions of the Secretariat.
c. Establish a special office in the Chief Justice’s Office.

d. Encourage a sufficient number of competent specialized advisers to serve in Chief Justice’s
Office

3. Establishing a Court Administration Department

The separation between administrative and technical work is one of the most significant means
to ensure the success of both activities equally and enable the judiciary to administer justice.
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« The Commercial and Civil Procedures Law to simplify the procedures, develop and activate
judicial notifications, and strengthen the role of the judge in controlling the case proceedings
and accelerating the disposition of cases.

« The Formulation of Regular Courts Law to eliminate three-judge panels that are currently
operational in the First Instance Courts for civil cases.

« The Criminal Procedures Law.

+ The Evidence Law, in addition to another package of legislation related to accelerating case
processing.

b. Preparing and reviewing a series of regulations (by-laws) related to the improved functioning of
the newly-established courts and departments.

Objective 3. Empowering the Judiciary to Develop Its Capacities and Improve Its Ser-
vices Under the Law

The goal of empowering the judiciary is primarily based on developing the administrative and
financial functions in parallel with the technical development of this system, since proper sound
management is considered to be a major factor for the success of the judiciary in its mission,
strengthening the foundations of accountability and transparency.

Although the judiciary must focus on the case which is the main element in the litigation process,
proper court administration is one of the most significant issues facing the judiciary. This issue
requires the establishment of a special Court Administration Department that focuses on
separating administrative functions from judicial actions. This will allows the judiciary to focus on
technical issues without getting involved in administrative and management concerns that are
burdening the system and reducing its efficiency.

In addition, strengthening strategic planning within the judiciary will assist in improving its
performance. The planning unit will be responsible for periodic review and evaluation of current
activities to identify weaknesses and make recommendations. Finally, there is a need to improve
court facilities in terms of equipment, buildings, improving public services, and continuing the
automation of court procedures. In order to achieve these objectives, the Council plans on:
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b. Reforming the Disciplinary Council.

c. Drafting a special program and implementation plan for judicial inspection in Palestinian courts,
and monitoring its implementation.

d. Improving the skills of personnel serving in the Judicial Inspection Department through the
provision of needed expertise and training.

e. Establishing a special committee for developing the Code of Judicial Conduct.
4, Establishing a Special Quality Assurance Unit at the Court Administration Department

Upgrading human resource capacities and performance quality requires the establishment of a
unit specialized in supervising and measuring the quality of performance to ensure the proper
implementation of work proceedings and procedures within the courts and service delivery to
the public. This process aims at ensuring the compatibility of procedures with the requirements of
applicable work procedures, regulations, and directives, as well as evaluating the performance of
courtadministrators towards developing performance standards, upgrading quality and efficiency,
and submitting needed developmental recommendations. To achieve this goal, it is important to
work on:

a. Developing and designing the unit’s processes and procedures.
b. Providing the unit with needed qualified staff and resources.

c. Developing regulations for the unit’s work.

5. Reviewing a Package of Judiciary-Related Legislation

The various laws and regulatory by-laws will be reviewed in terms of their coherence and to
identify any weaknesses and contradictions within the legislation and policies contained therein.
The legislation will be assessed with respect to its effectiveness in improving the performance of
the judiciary and achieving a fair, just, and equitable trial. To that end we must work on:

a. Reviewing judiciary-related legislation which will result in a set of amendments and proposed
bills. Specific legislation to be reviewed includes:
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main elements of judicial work, since they review and judge cases in accordance with applicable
laws and regulations and develop the judicial judgments, which are considered to be the absolute
abstract of judicial work as a whole and an indicator of prevailing justice trends for litigants.

Given the nature of judicial work in terms of the need for accuracy and sensitivity, efforts should
continue to be made to provide the sufficient number of judges, improve their skills, and enhance
their knowledge. They should have increased access to information and resources to improve
analytical skills, logic, and legal knowledge to provide practical solutions to disputes.

This requires upgrading the skills of other individuals and administrators serving in the judiciary
through the provision of needed legal knowledge and skills to achieve proper and sound case
management.

Therefore, the Council will work on:

a. Designing training programs for each personnel category based on a needs assessment. The
needs assessment will produce a training plan to improve the performance of each category of
judiciary personnel.

b. Coordinating the efforts of judicial training between the Supreme Judicial Council and the
Palestinian Judicial Institute in terms of designing and implementing training seminars that are
developed in accordance with plans and timetables.

3. Strengthening Accountability and Oversight Systems

Increasing the effectiveness, integrity, and neutrality of the judiciary can only be achieved through
an efficient inspection system provided with the needed equipment and staffing, in addition to
a special system that aims at achieving accountability and oversight of judicial performance to
ensure a fair litigation process in the courts.

Therefore, the Council is directing efforts towards reviewing the Judiciary Law and inserting needed
new amendments such as:

a. Creating the Judicial Inspection Department and providing it with the needed staff and
equipment.
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an important concept at the core of case management based primarily on the early control and
intervention in case procedures with the aim of directing the case. Involved parties, including
legal representatives and court personnel, are guided towards completing the required
procedures within a designated timeframe to dispose the case and prevent the backlog of cases
to the extent possible.

¢. Modernize and developing the Notifications Department and related services considering
that judicial notifications play a major role in case delay. The current notification system lacks
modern methods of notification and requires improvement.

d. Increase the number of judges assigned in accordance with the requirements and burdens of
cases in each court.

e. Reconsider the system of three-judge panels used in civil cases before First Instance Courts
and remove the court’s competence as an Appellate Court.

f. Study the possibility of specialization in adjudicating cases, particularly in traffic cases.

g. Provide a safe and secure transfer of documents for cases under review, particularly when
transferring case files from one court to another.

h. Establish a special system for filing and organizing case documents and attachments.

i. Work with related stakeholders on developing and improving the specialized municipal and
traffic courts, and direct efforts towards:

+ ldentifying human resources and other needs of the courts
« Increasing the number of judges to review these cases

« Reviewing the legal framework that organizes the work processing of these courts to suit and
meet the jurisdiction

2. Upgrading the Skills and Capacities of Judges and Administrators

The development and upgrading of the judiciary is not complete without focusing on all the
human resources who are implementing the various activities of the judiciary. The judges are the
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problem is further exacerbated by the burden on the judiciary of thousands of traffic cases that
consume inordinate time and effort and the communication challenges among Palestinian cities
resulting from the occupation.

The Council is directing its efforts towards improving the case management systems in the courts to
incorporate recent updates and newly adopted mechanisms of implementation. The Council is also
introducing the concept of identifying needed documents and evidence in judicial performance
as a main tool for follow-up work and is working to minimize litigation procedures as possible.

The reduction of judicial backlog requires a focus on the idea of establishing a specialized judiciary
in terms of developing specialized courts to review and adjudicate specific types of cases such as
those related to traffic violations, labor issues, and irregularities and breaches of municipal systems.
Therefore, the Council will work to complete the following activities:

a. Complete a study of the current reality of judicial case backlog to identify the reasons behind
the accumulation and backlog of civil and criminal cases and a study of pending cases including
recommendations to reduce backlog. The studies will take into consideration the fact that
accumulation of cases is not necessarily attributable only to the slow litigation process while
disposing the cases, but also to other reasons that will be identified and addressed.

b. Develop appropriate solutions to speed up the litigation of cases and prevent future
accumulation of cases. These solutions may include developing a unified case management
system and creating a department that assists in establishing and enhancing the concept
of case management. The department will seek to minimize the administrative and judicial
procedures that may delay decision making, such as where a competent judge must postpone a
trial several times until the various needed documents and procedures are completed'. There is

Case management is based on four major elements, which are:

1. Early judicial intervention, which involves setting definite timing for each procedure of the case, monitoring these procedures, and
warning in cases of non-compliance with the sequences.

2. Continuous judicial control in terms of setting specific timing for the incoming procedures, monitoring them, and identifying the
consequences resulting from non-compliance, in addition to developing a short-term schedule which means scheduling subsequent
actions within the scope of urgency and necessity, or as procedures of a stage are monitored.

3. Assistance to the parties to submit their required evidence before proceeding with the litigation.

4. Setting realistic time periods for the completion of the procedures when scheduling different procedures and assessing the time
needed to complete the required actions and procedures.
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2. Reaching understandings with the related institutions without creating any inconsistency
with respect to the philosophy of judicial independence so as to determine the basis for work and
communication with each of the following groups:

a. Executive Authority (the Ministry of Justice, Ministry of Labor, Office of Attorney General, Ministry
of Local Government, Ministry of Social Affairs, etc.)

b. Legislative Authority

c. Bar Association

d. Palestinian law schools to develop programs that aim at training future judges, including:
« Develop qualifying curriculums to be adopted for the preparation of law students
« Focus on improving the language skills of law students

- Encourage the top tier and honor graduates in secondary and law schools to enter the legal
profession and then the judicial bench

e. Civil society organizations working in the field of human rights, and official and non-official
public news organizations

Objective 2. Ensure a Fair Trial

Proper and sound reform policies, which aim at enabling the public to achieve justice, are mainly
based on strengthening and empowering the judiciary through:

1. Improving Case Management and Reducing Delay

Achievingjusticeinareasonable time and withoutdelayis considered to be afundamental objective
that each judicial system seeks to achieve to enhance citizens’ confidence in their national judicial
system and pursuant to the principle that “delayed justice is a denial of justice.”

Those familiar with the Palestinian courts realize the extent of the backlog of civil and criminal
cases and files. In large part, the overload is due to factors such as weakness in the judicial cadre;
improper application of procedures, especially judicial notifications; a decrease in the efficiency
of the Public Prosecutors; and a weakness in the litigants or their representatives. The backlog
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The Judiciary Development Plan was based on the above-mentioned four pillars, and included a number of
major and subsidiary activities which are designed to ensure the fulfillment of the related strategic objectives.
Below is a presentation of the plan.

2008- 2010 Judiciary Development Plan

The strategic vision of the Judiciary Development Plan is focused on achieving legal stability in
Palestine and strengthening the rule of law and preserving the freedoms and fundamental rights
of citizens by ensuring a fair trial while maintaining the independence and impartiality of the
judiciary as much as possible. The implementation of this vision requires working towards the four
objectives outlined below:

Objective 1. Organize and Develop Complementary Relations with other Justice Sec-
tor Institutions

The Supreme Judicial Council is directing particular attention to cooperation with other justice sector
institutions through identifying projects and joint plans with the Supreme Judicial Council and
the Office of Attorney General in regards to creating an appropriate environment for litigation.
This will be accomplished through establishing, upgrading, and automating the courts and Public
Prosecution. Additional key components include consultative and coordination meetings with
inter-related institutions aimed at enhancing relationships and exchanging experiences and
information, and efforts to accelerate the litigation process and improve the quality of services.
Finally, we recognize the importance of cooperation with the Bar Association as an essential
partner in the development of judicial work and with human rights institutions to provide them
with ongoing updates and reports. Key activities are described below.

1. Activating the Supreme Judicial Council and convening its meetings to ensure the proper
administration of justice. This requires:

a. Identify the legal basis for establishing the Supreme Judicial Council and review the Council’s
required quorum rules to ensure that it convenes periodically.

b. Ensure the non-politicization of the Council thorough restricting its membership to judiciary only.

¢. Introduce necessary amendments to the Judiciary Law that create judicial values.
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developing and improving teamwork.

6. The Judiciary is provided with an efficient Media and Outreach Department that aims at

enhancing the relationship between the judiciary and the media and the judiciary and the
public.

7. The Judiciary is strong and ensures the proper performance of judicial personnel, protects their

independence, and preserves their dignity and personal safety.

All Palestinian courts and their departments are appropriately automated and provided with
a cohesive package of needed programs that are subjected to high standards of accuracy and
efficiency. One of the major characteristics of these courts is the linking of all the Palestinian
courts to each other and to the Supreme Judicial Council, through a central secure and
maintainable database.

As part of our efforts to bring this vision to reality, a strategy was recently formulated that includes
the significant policies and measurements for developing the judiciary in terms of enhancing
judicial independence, promoting integrity, upgrading professional skills, and improving the
institutional capacities of the judiciary.

The 2008 -2010 Judiciary Development Plan was developed along modern standards, and in
reliance on best international practices to guarantee sustainability and institutionalization.
Alongside efforts to reform the judiciary and upgrade its capacities, enhance its role in supporting
civil society organizations, and create a proper environment that encourages investment and
economic development, we have emphasized key issues (pillars) that are of significant importance
in the development process. These are:

First, organize and develop complementary relationships with the executive and legislative
branches,

Second, ensure fair and just trials,
Third, strengthen, support, and empower the institution of the judiciary,

Fourth, protect citizen’s rights and fundamental freedoms.
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Talk of national reform cannot be launched and succeed without making a number of crucial
decisions related to the Palestinian judiciary. Hence, the current judicial leadership has taken the
responsibility to invest maximum efforts towards developing the judiciary, upgrading the capacities
of the courts, and facilitating public access to justice.

An utterly fair, effective, independent, and impartial judiciary cannot be achieved without
leveraging all efforts, each according to its position and relative competency, to develop studies,
strategies, future plans, and implementation mechanisms for judicial and administrative reform.
Through this means it will be possible to establish a cohesive judicial system that suits this era and
is also capable of keeping relative pace with the enormous information technology revolution.
Therefore, we have formed our strategic vision for the development of the judiciary, as presented
in the following pages.

OUR VISION OF THE JUDICIARY DURING THE NEXT THREE YEARS (2008- 2010):

1. An utterly fair and independent judiciary that enhances the concept of judicial independence
both financially and administratively. A judiciary that is developed and empowered to be an
independent, equal, and one of three independent authorities, including the judicial, legislative,
and executive branches, and carries out its responsibilities according to the principles of
democracy, transparency, and integrity, avoiding favoritism and other external factors.

2. A fair judiciary that respects human rights, safeguards human dignity, and guarantees
fundamental freedom:s.

3. Afairjudiciary that secures justice for all classes of society without discrimination (individuals,
institutions, local and international companies) to enhance public confidence and encourage
the public to turn to the courts for fair judgments that can be implemented without any
compromises.

4. Palestinian courts which operate efficiently and with the maximum transparency, and that
are empowered with sufficient qualified human resources to carry out their duties and
responsibilities in a fair and timely manner.

5. Ajudiciary which operates within a cohesive institutional structure with its various departments
and courts functioning under an integrated system of policies and procedures that aims at
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Preface

Almighty God says in the holy Quran: “O beloved! (Prophet) undoubtedly, we have sent down to
you the Book with truth that you may judge amongst people as you are shown by Allah. And
quarrel not from the side of deceivers,”“Then O beloved! By your Lord, they shall not be Muslims
until they make you judge in all disputes among themselves, then they find not any impediment
in their hearts concerning whatever you decide, and accept from the eve of their hearts”. God also
said, “So judge you between them according to what Allah has sent down and O listener! Do not
follow their desires leaving the truth that has come to you’, and “When you judge amongst people,
judge with justice.”

Justice is the basis of governing, and it is a fundamental pillar for establishing security and stability,
andinspiring confidence and tranquility in society. Itis also a guarantee for progress, development,
and prosperity, and a key proven tool to create the appropriate environment to attract and protect
investments, move the wheel of progress on the economic and social levels, and protect political
legitimacy.

One of the most significant challenges facing people in the process of liberalization in general, and
after long periods of conflict with an occupying power, in particular, is how to return to an organized
civilian life governed by the normal controls and standards guided by legislation and the judiciary.
In such societies, we find that the use of alternative means of informal dispute resolution at a local
level is one of the methods that are recognized and supported socially. However, it is worth noting
that the local community leadership that practices this role and defends it, not only substitutes
the role of the judiciary in terms of achieving justice, but also diverts the judiciary from its role and
responsibilities of administering justice among the people. This practice also violates the principle
of separation of powers, which confers the authority to adjudicate disputes to the judiciary with
the underlying assumption that the judiciary is the most efficient and capable arbiters for issuing
fair, stable, and precise judicial rulings.

To achieve the needed transformation and transition to returning justice to its appropriate path,
empowering citizens’ access to the judiciary and making use of its services, and enabling the
judiciary to carry out its duties and responsibilities, we must direct efforts towards promoting and
strengthening the judiciary and increasing public confidence in the formal judicial system.
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The Justice Sector Strategy for Developing The Palestinian Judiciary

16



Strategy for Developing the Palestinian Judiciary

“The Judiciarry as The Gate to Reform”
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Automating the financial and administrative procedures and systems, electronic connections
between justice sector institutions and their departments, and providing needed software for
such connections.

Providing needed equipment and tools through examining the status of existing buildings and
their needs, developmental plans for the expansion and improvement of existing facilities, and/
or the need for new construction, rentals, equipment, and means of transportation.

Improving public outreach services, establishing a complaints system, inspecting prisons or
rehabilitation centers, developing alternative dispute resolution mechanisms, reviewing human
rights legislation, and strengthening relations between the justice institutions and civil society and
media organizations will positively affect public access to information in a manner that strengthens
the framework of rights and fundamental freedoms.

Key activities to achieve this objective are:

a.

Improving public services through developing the Notary Public Departments in the
governorates, upgrading the Civil and Criminal Enforcement Departments at the courts and
Public Prosecution, upgrading the court records to enable citizens to access their property
deed:s easily and timely, establishing information centers, and developing an automated system
for dealing with public complaints through an ombudsman.

. Developing an inspection system for rehabilitation centers and coordinating efforts with related

centers to improve the centers’ environments, especially for women and juveniles.

Activating alternative dispute resolution mechanisms through modernizing the legislative
framework of the Arbitration Law and establishing the Mediation Law.

. Strengthening the relations with the civil society organizations and the media by establishing

Media and Public Relations Departments within the justice institutions, and developing public
outreach and educational programs.

All parties of the Executive Branch and with the support of the President must be committed to
provide the urgently needed resources for developing and upgrading justice institutions.



g.Upgrading the quality of the legal profession in parallel with the requirements of the justice

sector development plan.

This goal willbeimplemented by strengthening the foundations of accountability,and transparency
through activities that:

1. Support and enable the justice sector institutions; and

2. Safeguard citizens’ rights and fundamental freedom:s.

The main requirements for developing and improving the justice sector institutions include:
developing administrative, financial, informational, and technical systems; upgrading employee
skills; providing the needed number of qualified staff, strengthening the strategic planning process
for the justice sector institutions; and providing an improved working environment in terms of
buildings, equipment, furniture, and automation systems. Key activities to achieve this objective
are:

a.

Support of strategic planning efforts, including needed periodic reviews and surveys to
identify and assess needs and periodic assessments and evaluation of the strategic plans of the
justice sector institutions for achieving a consolidated strategic plan for the justice sector and
developing internal planning units in each institution.

. Developing the financial, administrative, and technical systems for the justice sector institutions

through assessing needs and creating plans, including guidance and directives, reviewing the
organizational structures and job descriptions, developing an archiving and documentation
system, and identifying job performance evaluation standards.

Carrying out an assessment to identify the human resource needs at the Judiciary, MOJ, and
Attorney General’s Office (AGO).

. Upgrading the skills of the administrative employees including a training assessment to identify

the training needs in the Judiciary, MOJ, and AGO, in addition to developing and implementing
training programs.



Achievingjustice in an efficient and reasonable time is a major objective for all judicial systems.Inan
effort to improve legal services to ensure fair trials and to upgrade the capacities of court facilities
and case management systems, the plan focuses on developing the case management system;
upgrading the skills of judges, prosecutors, and their assistants; and enforcing the accountability
and monitoring systems. Accountability and monitoring are considered to be significant factors
in developing the foundations of the judiciary in particular and in improving the legal profession
generally. Key activities to achieve this objective are:

a.

b.

Overall analysis and improvements to the case management system will be implemented.
The first step will be to conduct a statistical study analyzing the current state of judicial filings
and reasons for the delay in civil and criminal cases. Then a document outlining appropriate
solutions and mechanisms to speed up the adjudication of cases and a detailed work plan to
improve the procedures and upgrade the skills of administrators involved in case management
will be completed. These steps will support the improvement of the case management and
notification systems.

Establishment of the Court Administration Department to monitor case management.

c¢. Improvement of the judicial notification system in the courts and the Public Prosecution.

d.

Establishment of the Judicial Police.

e. Improvement of the efficiency of judges and Public Prosecution staff through establishing a

Judicial Training Institute, developing basic and continuing training programs, and stimulating
participation in training sessions, seminars, and local and international workshops.Technical
Offices will be established and needed informational resources will be provided.

Strengthening the oversight and accountability systems by carrying out a review of the internal
inspection systemsat the Judiciary and the Public Prosecution, increasing the number of qualified
inspectors, providing oversight and inspection tools and methods, producing an annual report
that focuses on judicial inspection activities, and establishing the Quality Assurance Office at
the Court Administration Unit.



1.

Organizeand develop complementaryrelationshipsamong thevariousjustice sectorinstitutions,
and

2. Secure fair and speedy trials.

The plan to enhance the independence and efficiency of the judiciary first requires organizing
and developing complementary relationships among the various justice sector stakeholders and
providing a legislative environment that promotes justice and reflects the best practices through
the preparation of a legislative plan for the justice sector.

Key activities to achieve this objective are:

a.

Preparation of amemorandum of understanding between the judiciary and the Executive Branch
to identify the relationship between the Judiciary, Ministry of Justice, the Public Prosecution,
Ministry of Interior, Ministry of Finance, Bureau of Personnel, Office of Oversight, and the Prime
Ministry.

. Preparation of a memorandum of understanding between the Ministry of Justice, the Public

Prosecution, the Ministry of Health, and the Ministry of Interior on common and joint issues.

Preparation of a memorandum of understanding between the Public Prosecution and the
Ministry of Interior on the daily relationship between the two institutions and the procedures to
be followed to ensure a fair trial.

. Preparation, development, and modernization of the necessary legislation (the legislative plan)

by carrying out a sectoral inventory of judiciary-related legislation, including laws, by-laws, and
amendments as needed. Proposed legislative amendments will be based on the results of a study on
the compatibility of the legislation with international conventions. The Ministry of Justice will also lead
the process to review the legal framework for the Office of Legal Advice (Diwan Al-Fatwa), develop
the legal framework for the association and inspection of prisons, develop the legal framework for a
justice record system, and amend the draft law on forensics evidence. The Forensics Evidence Law will
include the organization of the work and the preparation of an internal bylaw for the forensics lab.



working with the pillars of justice, represented by the Judiciary, Ministry of Justice, and the Public
Prosecution to develop plans for each institution based on their duties and to form part of the
2008- 2010 National Plan. The plans are intended as a guide to achieve the desired development
for the justice sector in coordination with the agenda of the Palestinian National Authority policy
agenda. They include a commitment to the national policy, achieve the resulting strategic goals,
and relate the goals to the objectives and policies. The plans will also outline the various needs
required to ensure implementation.

Strengthening the complementary relationship among the three justice sector institutions will
bridge any gaps, eliminate duplication of roles, and reinforce the concept of coordination. It will
enable stakeholders to work in a more productive and positive environment that is conducive to
achieving realistic goals and strategic visions based on the concept of shared responsibilities in
serving the justice sector and moving away from disputes over authority.

The 2008- 2010 National Plan for the Justice Sector contains the developmental foundations to
support necessary reforms in the justice sector with support from all stakeholders. The details of
the plan follow.

The goals of stabilizing the legal system in Palestine, strengthening the rule of law, and building
integrated relationships among the various justice sector institutions aim at preserving the
fundamental rights and freedoms of citizens in an attempt to achieve good governance.

To achieve this vision, the plan includes two major objectives:
1. Improve the civil and criminal legal systems, and

2. Strengthen justice sector institutions.

This goal stems from the urgent need to support independence of the judiciary and will be
implemented through developing the court management and case processing systems to achieve
two key strategic objectives:



The justice sector is one of the most important sectors of the government, as the judiciary plays
a leading role in influencing the lives of Palestinian citizens who evaluate their government’s
performance through their relationship with its institutions in general, and with the justice sector
in particular.

This sector has faced many difficulties and challenges due to a number of internal and external
factors that have hindered its development over time. One factoris the absence of a clear separation
of power between the Judiciary, the Public Prosecution, and the Ministry of Justice (MOJ) due to
the absence of the rule of law and lack of respect for judicial independence.

Reform of the various sectors has been and remains one of the top priorities on the Palestinian
National Authority policy agenda. The justice sector presently enjoys special consideration by
the government as one of the most urgent priorities with a focus on improving relations among
the various stakeholders in the sector. Recent efforts have succeeded in crystallizing a common
ground that reflects a shared vision based on developing, upgrading, and improving the overall
justice sector performance.

The current Palestinian government has consistently worked to carry out a strategic planning
process based on agreements among the various justice sector institutions given the significance
of the plan and its direct impact on enabling the justice institutions to secure public confidence
in the judiciary and strengthen the rule of law in Palestine.

Strategic planning for the justice sector is based on two fundamental pillars. The first pillar is linked
to the principle of the rule of law which means the subordination of all authorities, agencies, bodies,
institutions and persons to the law. The second pillar is to support independence of the judiciary.
Article 97 of the Basic Law outlines the necessity of achieving an independent judiciary and Article
1 of the Judicial Authority Law added the concept of separation of powers, particularly prohibiting
attacks and violations by the Executive Branch against the Judiciary or the justice sector.

To achieve sustainable development of the justice sector, the Palestinian Authority, in accordance
with its Development and Reform Plan and its commitment to more comprehensive planning, is



Strategic Framework for Governing




The Strategic Framework for Governing

The Justice Sector







\

Table of contents

Strategic Framework for Governing 5
Strategy for Developing the Palestinian Judiciary 13
Strategy for the Development of the Palestinian Ministry of Justice 31

Strategy for the Development of the Public Prosecution 47



JUSTICE SECTOR STARTEGY




PALESTINIAN NATIONAL AUTHORITY

JUSTICE SECTOR STRATEGY
May 2008




