OPTAHI3ALIIITHO-IIPABOBI ®OPMU OF’€{THAHB IIITPHEMIIIB
(BI3BHEC ACOLIAIII) B YKPATHI

Sk mpaBWIIO, OJTHUM 13 MEPIINX MUTaHb, 110 TIOCTAE i Yac CTBOPEHHS 00’ €IHAHb MiANPUEMIIIB
(maumi — acoriarniii), € BuOip IXHBOI OpraHi3amiiHO-IPaBoOBOI (OPMH i MOYKIIMBUX HACIIIKIB TAKOTO
BuOOpy. “Acomiamis” 3a O3HA4YEHHSAM Iependadae HAsBHICTh KUIBKOX OCIO-YJIeHIB, TOMY
MOXJIMBOCTI BHOOPY OprasizamiiHo-paBoBUX (OpM OOMEKEHO caMe BHJIAMH YJICHCHKHX
oprasizariiil.

Ha mouatok 2001 poky /10 HUX, 3TiTHO 3 3aKOHOJJABCTBOM Y KpaiHH, MOXKYTh HAJIC)KATHU

® 3apeecTpoBaHi TPOMAJICHKI OpraHizaiii;

JeranizoBaHi IUISXOM MOBIIOMJICHHS TPOMAJChKi OpraHizariii;

00’ eTHaHHS TiANPUEMCTB,

MPEICTAaBHUIITBA 1HO3EMHUX ACOIIIaIlii;

CIIUJIKM TPOMAJICHKHX OpraHi3ailiii (acorartiii).

lapanTii mpaBa miampueMiliB Ha 00’€THAHHS MICTATh 3aKOHH PI3HUX PIBHIB, a TaKOX CyJ0Ba
npakTuka. MiXHApOIHI JOTOBOPH, 3roy Ha 00OB’S3KOBIiCTh AKHMX nana BepxoBHa Pana, Takox
BBAXXAIOThCS 3aKOHAMM YKpaiHH, 1 pellTa 3aKOHIB He TOBUHHI 3a4iNaTh TapaHTii IIUX J10TOBOPIB.
[HOM1 yCcKnaseHHs: BUHUKAIOTh IIOJI0 TOTO, 5Kl ocoOu € mianpuemisivu. [lepen yce, mianpuemMcTsa
(mpuHaiiMHi, HeJep)KaBHi) K FOPUANYHI OCOOM € CAMOCTIHHHUMH Cy0’€KTaMH ITiJIPHEMHHIITBA
(miampueMIISIMU), IO MiATBEPAXKYIOTh BIMOBIIHI 3aKOHU YKpalHU: IHAKIIE JOBEJIOCS OM BBaXKAaTH
MIAIPUEMIIIMU 1 BCIX TXHIX aKI[iOHEpiB Y 1HIIUX CHiBBIAcHUKIB. [lo-apyre, rpoMansHu 3 pizHUX
NPUYHH YacTO HE PEECTPYIOTHCS K IMiIMPUEMII, X04a MEePioJMIHO, CAMOCTIHHO 1 Ha CBIli PH3HK
npojaoTh ToBapu uu mociayru. lle He mo30aBnse ix mpasa, sk Oyjae IMOKa3zaHO Jali, Ha
00’ €THaHHSI.

Kouncrurynis.

Koncturyuis YkpaiHu MIiCTUTh KiJlbKa TapaHTid, BaXKIMBUX AJs IisabHOCTI acouianiid. Ctarta 36
rapaHTye IMpaBO TPoOMaasH Ha 00’€IHAHHS, 30KpeMa, y TPOMaJChKi opraHizamii i mpodeciiiHi
CIILJIKH.

JIlpyToro BaXJIMBOIO TapaHTIEI0 € BHKIAACHE B CTaTTi 42 TpaBO KOXKHOTO 3aiiMaTHCs
MiAIPUEMHUIBKOIO TISIBHICTIO, HE 3a00poHeHOo0 3akoHOM. lle mpaBo € ocobuctuM, i TOMy
Hisrae 3aXxuUCTy BiJ yCiX 3a3iXaHb YHEMOXJIMBHTH YA OOMEXHTH IMPaBO IiIMPUEMIIIB
3MIACHIOBATH TaKy [isUIBHICTh 3a BIACHUM BHOOpoM 1 0e3 nauckpuMiHaiii 3 OOKy oprasiB
JIep’KaBHOI BJIaJIU 1 MICLIEBOI'O CaMOBPSI Ty BaHHSI.

Haz3BuuaiiHO BaroMoro € TakoX MiATBEpAKEHE HeloJaBHO BepXoBHUM CyJOM NpaBO KOXKHOTO
BUJIBHO OOMpAaTH MpEACTaBHUKA 1 3aXUCHUKA CBOIX mpaB (cT. 59). OTxe, BCI MiANPHEMII MOKYTh
3axMIIATH CBOi MpaBa IHIMBIAYaJbHO, aj€ MOXYTbh JOPYYHUTH Ii€ iHIIUM oco0aM, B TOMY YHCIi
acoliarisM, HaBITh YJIE€HAMU SIKHUX BOHU HE €.

KoncTtutyuisa € 3akoHOM mpsMoi Aii, 1 i rapanTtii He MOTPeOYIOTh TOJAaTKOBUX OOTPYHTYBaHb.
HaBmaku, TpeGa JOBOAWTH, MO 3MIMCHEHHS IUX MMPaB HECYMICHE 3 IHIIUMHU KOHCTHTYIIHHUMHU
rapaHTiIMUA YH TOPYUIYIOTH MpaBa iHIHX ocid. B koxkHOMYy pa3i, Tpeba mamsTaTu TakoxX MpO
crartio 19 Koncruryii, sika 3a00poHsie BUMaratu BiJl TpOMaJisiH BUKOHAHHS OyIb-KHUX i, 110
HE IPYHTYIOTBCS Ha 3aKOHI.



MiskHapoaHi 10TOBOPH i KOHBEHIIII.

OCHOBHUMH MDKHApOJHO-TIPABOBUMHU aKTaMH, II0 PETYJIOIOTH JiSIBHICTh acorliaiiid B YKpaiHi,
BUCTYNalOTh MIXKHAPOJHUI MAKT PO €KOHOMIYHI, COIialibHi 1 KyJIbTypHI mpaBa 1966 poky (995-
042), €sporeiicbka KOHBEHIIISI PO 3aXMCT MPaB JIOAMHA Ta OCHOBHUX c¢BoOoa 1950 poky (995-
004, partudikoBana Ykpainoro B 1995 poui), Konseniiiss MixkHapoHoi opranizaiii mpaii Ne 87
npo c¢BoOOAy acorriamii i 3axucT mpaBa Ha opranizaiito (993-125, parudikoBana Ykpainowo 11
ceprHst 1956 poky).

[TakT 1 €Bpomeiicbka KOHBEHIIS TapaHTYIOTh CBOOOIY 00’ €aHAHHS, 30KpeMa, MpodCHiioK, 10
MOXe OyTH oOMexeHa TUIbKM 3akOHOM (HEe ajMiHiCTpaTUBHHM opraHom!) B iHTepecax
HaIllOHAJIBHOT 0€3MEeKH 1 TPOMAJICBKOTO TIOPSIKY, a00 /IS 3aXUCTY MpaB 1 CBOOO I IHIIUX 0CiO.
Tpeba 3BepHyTH yBary Ha XHUOHICTH MOIIMPEHOi IyMKH, HiIOM TapaHTii miei KonBenmii
MOIIMPIOIOTHCS TUTPKUA Ha (DI3UYHUX, a HE IOPUAMYHHX O0Ci0. AJDKE sIK BUIAHO HaBITh 3 11 Ha3BH,
“OCHOBHI CBOOOIM” HE 3BOAATHCA 10 “NpaB JIOJUHH, 1 IOPUIMYHI 0COOM HE pa3 BHUTPABAIU
1M030BHU Ha mijcTasi miei Konsenrtii, Hanpukiaz, peaakiii 3aco6iB MacoBoi iHdopmarrii.

Xoua mpaBo Ha OO0’€JHAHHSA 3AJIUIIAETHCS MOPIBHIHO HEPO3BHHEHUM IHCTUTYTOM Y
MDKHapOJHOMY TIpaBi, ajie came 1moo0 acoriamii mianpuemitie Konsenris MOIT Ne 87 mae nyxe
YiTKI HOPMH II[0JI0 3MICTY 1 FapaHTii I[bOr0 MpaBa.

Tak, crarts 2 Hagae “nmignpueMIpiM 6e3 OyIb-SKOT0 PO3Pi3HEHHS MPaBO CTBOPIOBATH 3a BIACHUM
BUOOpOM opranizamii 0e3 momepegHhOro Ha T€ J03BONY, a TaKOX IpaBO BCTyHNaTH B Taki
oprasizarii 3a €¢JMHOI YMOBH i IMOPSIIKYBAaHHS CTaTyTaM IIUX OpraHi3aIiin’.

Crarts 3 rapaHTye NpaBO BUIBHO PO3POOJATH CTAaTYTH Ta AJAMIHICTPATHUBHI MpaBWia, BUIBHO
obupaTu CBOIX TMpPEACTAaBHUKIB, OPraHi3OByBaTH CBii amapaT 1 CBOIO [isUIBHICTh, a TaKOX
dopmyroBaTH CBOIO Tporpamy AisuibHOCTI. CTaTTS TakoX 3000B’s3ye Jep:KaBU-y4aCHUII
yTpUMAaTHUCS Bif OyIb-IKOTO OOMEXKEHHS IUX IMpaB ab0 BTpyYaHHsS, MO0 TEPEIIKOKAE HOTO
3M1IHCHEHHIO.

Crarts 4 3a00poHsSi€ PO3MyCKaTH YW THMYAcOBO 3a0OpOHATH OpraHizaiii MmiAnpHEMIIB B
aJIMiHICTPATUBHOMY TOPSIKY .

Crarts 5 rapanTye mpaBoO Oprasi3amiid IiIIpUEMINB CTBOproBaTH ¢eaepamii i KoHpenepamii i
MPUETHYBATHCS 0 HUX, a TaKOXX MPaBO KOXKHOI Takoi opradizamii BCTymaTH B MiKHapOIHI
OpraHi3ariii miampueMIIIB.

Cratts 6 BKa3zye, IO MOJOXKEHHsS cTated 2, 3 1 4 3aCTOCOBYIOThCS TakoX 10 (enepamiid i
KoH(peaepariii opraHizariiii miampueMIIiB.

CratTs 7 3a3Hayvae, MO OJEPKAaHHS CTaTyCy IOPUIMYHOI OCOOM IIMMH OpraHi3alisiMH HE MOXKe
OyTH 00MEeXEeHO BUMOTaMHU, IO CyIepedaTh MOJI0KEHHM cTateit 2, 31 4.

Cratts 8 BuMarae, o6 HallioHaJIbHE 3aKOHOAABCTBO HE 3a4iNalio 1 He MOPYIIyBajo IUX rapaHTii.
MoxHa BBakaTd, mo Ockimbku B KoHBeHmii CKkpi3b HaeTbcs mpo “opranizamii Tpyasmmx i
MiAIPUEMIIIB”, TO CTATyC acolliailiii TOBUHEH TIyMAuUTUCS TaKUM YHMHOM, 1100 AiCTaTH OJHAKOBI
rapanrii 3 npo(eciitHuMU CIITKaMH.

ChneniajJbHi 3aK0HH.

Xoua acoriarii 4acTo AiI0Th SIK MiAIPUEMCTBA YU 00’ €IHAHHS MiMPUEMCTB, ISl IXHBOTO CTaTyCy
SK HENpUOYTKOBHX OpraHi3aliii OCHOBHUMH 3aKOHOJAaBYMMH aKTaMHd B YKpaiHi € 3akoH Mpo
nojatok Ha npuOyTok mignpueMctB (334/94), 3akon mpo mignpuemctsa (887-XII) i 3akoH mpo
00’ enHaHHs rpomasH (2460-XI1).



VYdacth B 00’€IHAHHAX MIANPHEMCTB SIK Taka HE € IMiJIPUEMHHUIBKOIO AiSUIBHICTIO, TOMY BOHA
MOXE TiAnafaTv MiA MyHKT “iHm1 o0’ €qHaHHS MIAMPUEMCTB HAa TEPUTOPIANIbHIN, Tamy3eBid 4u
1HII#T OCHOBI”, SIKI PEECTPYIOTH 3a 3r0ZI0K0 AHTUMOHOMONIEHOTO KoMiTery (887-XII, cr. 3 4. 1).
[Toxi6H1 00’€THAaHHS, SKIIO BOHHU 3alHSTI JIUIIE MPEACTABHUIITBOM IHTEPECIB YUACHHUKIB, a TAKOXK
OJICPXKYIOTh TACHBHI JIOXOAM Ta OJHOPa30Bi ab0 MepioJuYHI BHECKM YYACHHUKIB, BU3HAIOTHCS
HenpuOyTKOBMMHK oprarizarmismu: 3akon 334/94 (m. 7.11.1 a63am “n”) mepembauyae Takuii BHT
HernpuOyTKoBux opranizanii (kox 0012), sk cminku, acomiamii Ta iHIIN 00 €IHAHHS IOPUIAIHUX
0ci0, CTBOpeHI1 ISl TPEICTABJICHHsS 1HTEPECIB 3aCHOBHHKIB, IO yTPUMYIOTHCS JIMIIE KOIITOM
BHECKIB TaKHWX 3aCHOBHHUKIB 1 HE IMPOBOJAATH OCHOBHOI [ISUIBHOCTI, 33 BHHATKOM OTPHMAaHHS
IMaCUBHUX JTOXOJIIB.

Kpim Toro, 3rimmo 3 m. 7.11.6 1poro 3akoHy BiJ ONOAATKYBaHHS 3BUIBHSIOTHCS JTOXOIU
HEMpUOYTKOBUX OpraHizalliii, BU3HaueHux B ab3ami “n” m. 7.11.1, orpumaHi y BHUIJISAI pa3oBHX
a00 TepiOIMYHUX BHECKIB 3aCHOBHHUKIB 1 WICHIB, TACMBHUX JOXO/IB (a caMe pOsUITi, POIICHTH,
JMBIIEH/IM, CTPAXOBI BUILIATH — BCI Il BUAM JOXOIB JOKJIaIHO omucaHo B 3akoHi 334/94, mpo 1110

naii oyne).

AJIMiHICTPATUBHI aKTH.

SAx mpaBWiIO, TOJOBHOKI TEPEIIKOAOK JUIA CTBOPEHHS acomiamii y ¢opMi 00’ €qHaHHS
MIANPUEMCTB € HEOOXITHICTh 103BOJTy AHTHUMOHOMOJLHOTO Komitery (887-XII, cr. 3 4. 1). Sk
Oylle moka3aHoO, e J03BI HE TOBHHEH 3aCTOCOBYBATHCS N0 00 €IHAHB, sIKI HE 3AIMCHIOIOTH
rOCHOJApChKOI MiSUTBHOCTI, a TIIBKH MPEICTABIISAIOTH 1 3aXUIIAI0Th IPaBa CBOiX YJICHIB.

Jlpyroro mepemkoa00 MOXYTh OyTH BHUMOTH OpraHiB IOCTHII, IO CTOCYIOTHCS, 30KpEMa,
peectparii 00’€IHAHb MiIMPHEMIIIB, WICHAMH SKUX MOXYTh OyTH 1 TpOMajsHU, 1 IOpUAWYHI
ocoOu. [lutaHHs Mpo y4yacTh IOPUAMYHHX OCIO B 00’ €THAHHSX TPOMAJISIH B IIbOMY 3akoHi 1992
POKY BHPpIIIEHO HE3aJ0BUIBHO. IOPUAMYHI OCOOM SK KOJIEKTUBHI WIEHH MOXYTh OYyTH
MpeACTaBiICHI “TpyaoBUM KoJIeKTUBOM”. [lo-mepine, 1me cynepeunTh BKE€ BH3HAHOMY MPUHIIUITY
BIJIBHOTO TPHEAHAHHS 1 BUXOAY 3 00 €mHaHb (a/pKe YICHCTBO HAOYBAETHCS 1 BTPAYAETHCS 3a
pimierHssM Ounbriocti). [lo-mpyre, B BUIamKy acolfiamid KOJEKTUBHE WICHCTBO TPYJIOBOTO
KOJICKTHBY CIPUYMHSE TPAMHA KOH(MIIKT IiHTEepeciB: Cy0’ekTa mianpueMHHITBA (Hapasi
HIAMPUEMCTBO) M€ MPEJCTABIIATH IPYIa, Ky TPAIUIIHHO BIIHOCKIN 10 HAitMaHUX POOITHUKIB. Y
IOMY BHIAJIKy TOLLIBHO TepeadayaTH B CTaTyTi acorialii ¢GopMmyiny moaidHy A0 Ti€l, sSIKy BkKe
BUKOPUCTOBYIOTh KiJIbKa acolliamii: “aieHaMu oprasizamii MOXyTb OyTH 0co0H, 3apeecTpOBaHi K
Cy0’ €KTH T AMPUEMHUIIBKOT TisUTBHOCTI y rany3i (...) (ta/abo Ha Tepuropii ...)".

CynoBa npakTuka.

BaxmBuM CyZI0BUM aKTOM 3 IUTaHb TapaHTIii AiSTIBHOCTI acomianii € pimenHs KoncturyiitHoro
cyny Bim 18 sxoBtHs 2000 poxy Ne 11-pm/2000 y cmpasi 1-36/2000 1momo BimmoBigHOCTI
Koncrurynii Ykpainu crareit 8, 11 i 16 3akony Ykpainu mpo npodeciiini cminku, ixHi nmpaBa Ta
rapanTii fisuibHOCTI”. Cepesl BUCHOBKIB 1IbOTO PIllIEHHS 3aCIyTrOBYIOTh Ha OCOOJIMBY yBary Taki.
[To-meprre, o6csT MpaB MO0 3aXKMCTY IHTEPECIB WICHIB HE Y3aJIeKHEHO CTaTyCOM, aJKe 3TiTHO 31
crarrero 36 4. 3 Konctutymii Bci 00’e€qHaHHS TpoOMaJsH piBHI mepen 3akoHoM. lleit oOcsr
[To-mpyre, miATBep/)KeHO TMpaBO Ha O0O’€IHAHHA HAa OCHOBI BUIBHOTO BHOOPY UJICHIB
(TepuTopianbHi, Tay3eBi Ta iHII O3HAKH HE € 000B’SI3KOBUMH), a TAKOXK BiJICYTHICTH OOMEKEHD
II0JI0 CTBOPEHHS acollialliif rpoMaJsiHaMH, SIK1 MPAIFOI0Th Ha OJJHOMY HiANPUEMCTBI.



[To-TpeTe, BU3HAHO OOMEKEHHSM KOHCTUTYLIHHUX MPaB BUCYBAaHHS TAaKUX BUMOT, III0 HEMOXKIIUBO
3MIACHATH (SK-OT 3a00pPOHY CTBOPIOBATH AacCoOIiaIlil0 3a OJHAKOBUMH O3HAaKaMH, SKIIO BIKE
iCHy!oTh MOAIOHI  acomiallii), Ta KUIBKICHMX BHMOI' IIIOJ0 WIEHCTBA. [lo-ueTBepre,
HEKOHCTUTYIIMHUMH BU3HAHO Oy/b-sIKIi BUMOTH, IO TOB’S3YIOTh MOYATOK JisSTIHOCTI acoIliallii,
CTBOPEHUX 3 METOI0 3a0e3MeyYeHHs 1 3aXHCTy WICHIB, 3 MOMEHTOM iX peecTpaiii B opraHax
JIEP>KaBHOTO YIIPABIIIHHS, [0 TOPIBHIOE MONIEPETHHOMY J03BOJTY Ha iXHIO JTisSTTbHICTb.

[To-nisiTe, rapaHTOBaHe MPaBO Ha BiIbHE 00’ €IHAHHS Y HalllOHANBHI enepanii uu KoHdpeaepauii Ta
1111 00’ €HAHHSA acoLialii.

3aKOHONPOEKTH.

Xoua B VYKpaiHi IIe HEMa OKPEMOro 3aKOHY 1 HaBiTh 3aKOHOIPOEKTY Mpo 00’ €IHaHHS
MIMPUEMINB, 1€ pimieHHs KOHCTHUTYHMIMHOTO CyIy AO03BOJIIE YHUKHYTH 0araTboX MOMMIIOK,
NOB’SI3aHUX 3 HEIOCTaTHIM BpaxyBaHHAIM crHerudika mnomiOHux acowmiamiii. PasoMm i3 Tum
HEOOXITHO TaMsATaTH, IO CIpoOM OOMEXHUTH TOIOHI 3aKOHOMPOEKTH TIIBKH ‘00’ €THAHHSIMHU
npaneaaBuiB” OyayTh ICTOTHUM 3BYXXKEHHSM IIpaBa Ha 00’ €IHAHHS MiANPHEMIIB y LIJIOMY, aKe
MepeBayKHa IXHS OLIBIIICTh MPAIIOE caMe K MPUBATHI MIANPUEMIN 1 HAMMAIOTh MPAIiBHUKIB,
MIPUHANMHI, HE TIOCTIHHO.

3HaMeHHUM € ToW (akT, 1Mo NpUWHATHH y mnepmomy uutaHHi B kO0BTHI 2000 p. pamkoBuit
3aKOHOMPOEKT MpPO HEMiIPUEMHHIBKI OpraHizamii (Tak BH3HAUYEHO HENPUOYTKOBI YH TO
HEYpSAZOBI opraHizamii B MpoekTi IIMBiMbHOrO KOACKCY) HE HAKWAA€ >KOJHMX HOPM IIOI0
CTBOPEHHS 1 TisSUIBHOCTI acorialii i mpodemninok. Lle y3romxyeThes 3 €BpONEHChKOI0 MPaKTHKOO
peryJoBaTH MiSUTHHICT, Takux OO’ €qHAHB, SK 1 IEPKOB 1 TOJITUYHUX MApTid, OKPEMUMHU
3aKOHAMH.

Takum 9ymHOM, MOKHA JIIWTH BUCHOBKIB, 1m0 KoHcTuTyIlis YKpainu, ii Mi>KHapoJHI JOTOBOPH, a
TakoX pimeHHs KOHCTUTYHIIHOTO Cyay 1I0A0 acolliaiii 3Ha4HO MEHIIIe 0OMEXYIOTh CTBOPSHHS 1
TiSUTbHICTh 00’ €IHAaHb MIANPHUEMIIB, IO HE 3IHCHIOIOTH TOCHOJAPCHKOi AiSNTBHOCTI, HIXK IIe
CKJIAJIOCS B aIMIHICTpaTHBHIA NPAKTHUIl, 1 JOKJIAIHIIINKA aHaJi3 X MPABOBHX TapaHTIiil cTaHe
HAJIHUM IHCTPYMEHTOM JIJIs 3aXUCTY MpaB MIAMPUEMINB Ta IXHIX 00’ € JHAHb.

SIKi % OCHOBHI BIAMIHHOCTI OKpPEMHUX OpraHi3aliifHO-TipaBOBUX GoOpM acorriamii?

MiHiManbHa KUTBKICTh y4YacHUKIB (3aCHOBHHMKIB 1 4YIICHIB) acomialliii 3aKOHOIABCTBOM HE
BcTaHoBieHa. lllonmpaBna, o0’enHaHHS TpoOMaJsiH 3 BCEYKPAiHCBKMM CTaTycOM MOXe OyTu
3apeecTpOBaHO 32 YMOBH HAsBHOCTI OCEpeNKiB B OLIBIIOCTI perioHiB, TOOTO mpuHaiiMHi 14
obmnactsax abo mictax Kuesi i CeBactonomi.

OO0’ eqHAHHS MIAMPUEMCTB MIUIATAIOTH TIEBHUM OOMEXEHHSIM MO0 y4YacTi: IXHIMH yYaCHUKAMH
HE MOXYTh OyTH Jep>KaBHI MIAMPUEMCTBA, a TAKOX MIANPUEMCTBA BYTUIHHOI MPOMUCIOBOCTI Ta
enepreruku (887-XII, cT. 3).

Ha BigmiHy Bif ydacTi B cTaTyTHOMY (DOHA1 UM IHIIMX MAHOBUX MpaBax MiJIPUEMCTB Ta PELITH
ixHiX 00’€THaHb, MIpaBa yYaCHHKIB acollialliii He MOXyTh OyTH BimuykeHi. Lle moB’s3aH0 3 THM,
0 acouiamnii 3axuIamTb O0COOMCTI HEMallHOBI MpaBa yYacHUKIB, TOMY IXHS OCOOHCTICTb €
3aCaHUYOI0 03HAKOIO YUYaCTi B acoIliariii.

Ha Biaminy Bim o00’e€qHaHb MiANPUEMCTB, TPOMAJCHKI oOpradizamii Hapasi He NiAIATal0Th
nporeypi IPUIMHEHHS AisTIBHOCTI Ha TiicTaBi OaHKPYTCTBA 1 pimeHs apoiTpaskHoro cyny. OTxe,
TUIBKM CYJIW 3a TMOAAHHSAM IPOKYpaTypH YM OpraHy FOCTHULIT MOXYTb 3yMHMHSATH 1 NPUIHHATH



JISUTBHICTh TPOMAJICHKUX OpraHizaiiil Ha mifcrasi nopymenHs cr. 37 Koncturymii i ct. 4 3akony
po 00’ €THaHHS TPOMAJISTH.

Acomianis y ¢popmMi TpoMaZcbKOi opraHizaiii IpakTHYHO HE Mae 0OMEeXEHb I0JI0 peopraHizamii i
mikBigarii. [Ipore, 1i mpaBoHACTYITHUKAMU HE MOXYTh OyTH YYaCHHMKH, a TaKOX 1HII CyO’€KTH
MiIPUEMHUITBA — TUTBKY 1HII TPOMAJICHKi OpraHizailii abo nepsxasa.

Acouiaumii 0e3 cTaTycy IOpHIUYHOI 0COOH.

Jlo Takux acoriiamii HaJe)KaTh MPOCTI TOBAPUCTBA, THUMYACOBI KOMITETH, a TaKOXX OCEPEIKH

3apeeCTPOBAHMX acoliialliif. X MokHa neramizyBatu 6e3 CIUIaTH peecTpaliitHuX 300piB, X04 B

yIIpaBJIiHHI [IMMH acoIliaIliIMH 3apa3 BUHUKAE YUMaJIO TTpo0eM. YKpaiHa HaJIeKUTh 10 KpaiH, Kl

BU3HAIOTh MapTHEPCTBA IOPHIMYHUMHU 0cobaMu abo 00’enHaHHAMH OpUAMYHHX 0ci0. Jlirouwmit

[{uBibHUI KOACKC HaBITh 3a00pOHSE CIIIBHY AISUTBHICTD 1 CHIJIBHY BJIACHICTh MDK (DI3UYHUMU 1

IOPUANYHUMEU 0COOAMH .

[ToB’s13aH1 3 peecTparliero 1 3BITHICTIO KIJIOMOTH BiApa)KalOTh YMMAJIO TMOTEHIIMHUX aKTHUBICTIB

acoriaiiif, 30kpema, TNPUBATHUX MIANPUEMIIB, Bix Qopmamizamii cBoix 3ycwib. MoxxHa

MPUITYCTUTH, IO OUIBIIICTh MIFOYMX acomiariii (GakTHyHO IIIOTh caMe SIK MapTHEpPCTBAa 1 HE

neperMaroTbCs PEECTPALTIETO.

Kpim Toro, 3apeectpoBani acoriamii MajIsraloTb KOHTPOJIIO YWCIECHHUX JIepKaBHUX OpraHiB

(mogaTkoBi OpraHM, OpraHu CTATHCTHKH, PEECTPaLii i JIIIeH3yBaHHs, MiCIIEBOI'O CAMOBPSITyBaHHS,

MPOKypaTypa, MOXKEKHA OXOpoHa, Tomro). Yepes 300pu i mrpadu, sIKi CTATYIOTh Ii OpPraHH,

YMMaJo0 rPOMAJChKUX OpraHizamiil B YKpaiHi 3aJIMIIal0ThCS MPAKTUYHO OE3AISUTBHUMM, a perTa

4acTO HE MOXE PO3MOPSAIKATUCSA BEIMKOI YaCTKOIO CBOIX KOIITIB JAJISi HAaJaHHS IMOCIYT CBOIM

YJICHAM.

HaiigouinpHIMM MiIX0J0M 3a IIMX YMOB BHJA€THCS Y3TOMKEHHS 3 HOPMAaMH, L0 PETYNIOITh

JISUTBHICTh 3apEECTPOBAHUX acoIifiaiiii 1 BIJHOCHMH CHUIBHOI isSUTBHOCTI (HapTHEpPCTBA), SIKi

3aJI0BOJIBHATUMYTh MOTPeOHN HehOpMaTbHUX acoIliallii, K 1e nepeadadae NPURHATANR Y APyTOMY

YUTaHHI MIPOEKT HOBOTo [{UBITEHOTO KOJIEKCY:

e BOE 200 OibIlle MAPTHEPIB BUTLHO BU3HAYAIOTH IIJTi 1 3MICT MUCEMOBOI YTOJH, SIKi HE TIOBUHHI
CYIIEPEUYUTH 3aKOHY 1 HE JI03BOJISAIOTH PO3MOILT AUBiAeHAIB (HanpuKiam, B YKpaiHi JUBiIeH/IH,
oJIepKaHi BHACIIIOK CIIIBHOT AISTIBHOCTI 0€3 CTBOPEHHS I0PUINYHOI 0COOM OTOAATKOBYIOTHCS
TaK came, SIK 1 3BUYaliHi IUBIACH/IN i IPUEMCTB);

e MapTHEPU MOXKYTh BHOCUTH SIK BKJIaJ KOIITH, MaliHO 1 MalfHOBI TIpaBa;

e HepyxoMe€ Ta iHIIe MaiHO, IO MiIsIrae oOOB’sS3KOBIM Nep)kaBHIN peecTpalii, Moxe OyTu
3alMcaHe Ha OJIHOTO a0o KiJIbKOX, aje HEe BCiX MapTHEPIB,;

e yroja MOK€ BHU3HAYaTH TOPSAJOK BiAIIKOMYyBaHHS BUTpPAT NAapTHEpPIiB, SKi BOHMU ITOHECITH B
iHTepecax MapTHEPCTBa,

® KOXXEH MapTHep Mae€ MpaBo JAIATH BiJ IMEHI acolialii, SKIo yroja He YIOBHOBAXYE KUIBKOX
a00 BCIX MapTHEPIB MIATH TUIBKK CHUIBHO (32 MUCBMOBOIO 3TOJI0K0 200 JOBIPEHICTIO PEINTH
napTHEPIB);

® [apTHEpU HE MOXKYTh IMOCHJIATHCA HAa OpaK MOBHOBa)KEHb SIKOTOCH MApTHEPA y MPaBOYMHAX Bij
iMEHI MapTHEPCTBa 3 TPETIMH 0CO0aMH, SKIIO HE JOBEAYTh MIAXpaiCTBa YU TOTO, IO Ii 0co0n
3HAJU Y4 TOBUHHI OyJIM 3HATH MPO Opak TaKuX MOBHOBAXKEHb;

® [apTHEpPHU HECYTh BUTPATH 1 30UTKHU MPOIOPILIIHHO A0 CBOiX BHECKIB;

® TapTHEpPH MAIOTh MPABO JIOCTYITY 10 JOKYMEHTAIIi IIOI0 CIIUIBHOT isTBHOCTI;

e yroja MOKE€ 3aCTEPErTH iICHyBaHHA acolliamii He3aJeKHO BiJl MPUITUHEHHS WICHCTBA KOTOCH 13
MapTHEDPIB,;



e TMapTHEPU COJIApHO BIANOBINAIOTH 3a 3aMoMisiHI 30UTKHA 1 3000B’s3aHHS MEpeld TPETIMU
oco0aMH TTiciIs JIKBImaIii acoiarii;

® KOXCH MapTHEP MOXE BUIHHO NMPUIMHUTH WICHCTBO, aJileé HECe BiIIOBIIATBHICTh 32 MOXKIUBI
30UTKHU acoliailii MPoTATroM MEBHOTO Yacy.

IlpeacTaBHUIITBA iHO3eMHHUX acoliauiii

OxpeMy KaTeropito CTaHOBJIATH IMPEICTABHUIITBA AaCOIlialliif, JIeraai30BaHUX B IHIIH KpaiHi (B
TOMY YHCIi TaM, J€ YMOBH OO0 €IHAHHS OPUIMYHHX OCi0 MeHm o0TsmkiamBi). Taki
MPEJICTAaBHUIITBA MAIOTh CTATyC HEPE3UICHTIB, SKIIO HE 3MIWCHIOIOTH IHINOI isTBHOCTI, KPiM
Mpe/ICTaBHUIITBA 1IHTEpECiB acolriaii Ta ii uaeHiB. BoHu MoxxyTh He OyTH IUIATHUKOM MOAATKY Ha
npuOyTOK B YKpaiHi i MATUMYTh MEHIIIE OOMEKEHb I0JI0 BAIOTHOTO peryiitoBanHs. Hemomikamu
MOAIOHMX TPEJACTaBHUIITB € CIUIaTa BUIOTO PEECTpAIiiHOTO 300py, HASBHICTh TaK 3BaHOTO
CIHMCKY OQIIOPHUX 30H, IO MOXXE MPU3BECTH 10 BHUHMKHEHHS HEPO3MOAUICHOTO MpHOYTKY, i
noTpeba HeCTH MEBHI BUJIATKH B KpaiHi Jierami3aiii acomiarii. [Ipote, moaiOH1 HETOTIKHA 3BOASATHCS
HaHIBEllb y pa3l MpUEIHAHHS YKPATHCHKUX acolliallid 9 iXHIX 00’€THaHb A0 JIIOYUX 1HO3EMHHUX
YU MIKHAPOJHUX acoIiariif, KOTpi MOHOCSATh TOTOYHI BUTPATH.

OTxe, micisa aHami3y 3aKOHOJABCTBA 1 Cy/JOBOi MPAKTUKK YKpaiHu Tpeda 3a3Ha4MTH, 110 BHOIp
MIMPUEMITIMHA TIPEJICTABHUKA CBOIX MPaB 3aJICKUTh, MEPEJ] yCe, BiJl BIAMOBITHUX MOXKIHNBOCTEH
BJIaCHE acolliallii, He3aneXHo BiJ ii MPaBOBOro CTAaTyCy, a TakkKe Bl TOTO, SKi BUAM JTOXOIB
Oakac MaTH Taka acoriamis (WICHChKI BHECKH 3BIJIBHEHO BiJ OMOAATKyBaHHS HE JUIS BCIX BHUJIIB
acomianiit). I[luraHHs npo WieHCTBO (I3MYHMX 1 IOPUAMYHHX OCIO-TIANPUEMIIB B OJHIN
oprasizarlii BUJA€ThCS TAaKUM, 110 MOKHA PO3B’s3aTH B MEXaX JIIF0Y0Tr0 3aKOHO/IaBCTRBA.
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