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I FEDERATION OF WOMEN LAWYERS 
I 

SIMPLIFICATION OF THE SEXUAL OFFENCES ACT 2003 (ACT 
N0.3 OF 2003) 

' This Act is meant to consolidate and repeal all laws relating to sexual 
offences. Its main objectives are to combat sexual violence and to 
prescribe appropriate sentencesfor sexual offences. 

'! I. The definition of "Sexual Act" 

Director indirect contactwith the aims, breasts, penis, buttocks, 
thighs or vagina of one person or any other part of the body of 
another person; 

1 Exposure or display of the genital organs of one person to 
another person; 

i 
Insertion of any part of the body of a person or of any part of the 
body of an animal or object into the vagina or penis or anus of 
another person; 

1 Cunnilingusfellatio or anyotherform of genital stimulation. 

1 Exceptions 

The abovementioned acts do not amount to sexual offences when the 
following take place; 

.i +- 

an arrestee, suspect. 



2. What is considered as a "Sexual Offence" 

- Where a person commits the unlawful act with another; 

. Where the persons causes anotherto commit the offence. 

It is impotfant to note that marri t a defence when it comes to 
sexual offences. 

3. What is a "Compelled Sexual Act" 

To commit the actwith himself or herself; 

Compels sexual act with a third person; 

Causes the person to commit the act with an animate or 
inanimate object. 

4. Inducement to allow sexual act 

It is an offence to administer or apply substances to another when 
committing a sexual offence or to induce another to commit sex 
another person. 

5. Conspiracy or incitement to commit sexual act 

means two or more times, it is a~sdan ofieice to fail to report persistent 
sexwith a child. 



7. Commercial sexual exploitation of children (under 18 
years) 

Child orostitution 

- Child prostitution means se 'Id for financial reward or favour 

4-- 
or compensation; 

," It also includes, to; :6 
Invite or persuade or induce a child to commit offence for 
financial reward, favour or compensation; 

To agree to invite persuade or induce a child to commit as 
sexual act for reward. 

To procure child for prostitution or a brothel commits an offence 

To engage or to offer a child for purposes of committing sex for 
financial reward. 

To facilitate the commission of a sexual actwith a child; 

As a parent, guardian or custodian to allow commission of 
sexual actwith a child. 

What is meant bv "offerina or receivinq reward" 

I Paying someone to commit sex at with chi1 

I 
I 8. Sexual offences against disabled persons 

I It is an offence to commit a sexual act with a disabled person or in the 



presence of a disabled person. 

9. Matters of evidence 

A perpetrator is considered to have knowledge of the age of a child " 
where he or she has actual knowledge of the age of the child or where 
there is a possibility that helshe knows or where the perpetrator has 
failed toobtain information of the child's age. Bi 

1 
Incapacitvof children below 14 
In evidence there is no presumption that a child under 14 is incapable 
of commuting sexual offence this means that the criminal capacity of a 
child under14 is the same for any other offence. 

Abolition of the cautionarv rule 
This act does away with the cautionary rule this means that the 
evidence of the complainant is not treated with caution, as was the 
case before. 

Evidence of previous consistent statement - - - - - - - 
The evidence of previous consistent statements of the complainant is 
admissible. 

Delav between commission of sexual act and lavina of complaint 
The court should not draw an adverse conclusion from the fact that 

Where it is alleged that a sexual offence has taken place evidence of 
psychological effects is admissible to show that the sexual act has 
been committed against the complainant and to show that there were 
coercive circumstances. This type of evidence is also admitted for the 



purposes of sentence. 

Court has to consider the qualification and experience of psychologist 
and any other evidence 

Proceedinas to be held in camera 
* In a sexual offence case cross-examination is done through the court. 

( This means that questions are made through thejudicial officer. 
> r 

1 Evidence of sexual ex~erience, activitv or re~utation 
Evidenceof sexual historv or exDerience is not admissible nor is cross- 
examination on it unless the identity of the accused is in 
issue this includes where the complainant is concealing the identity of 
the real perpetrator. This type of evidence is relevant to explain 
presence of semen, vaginal fluid or injury or pregnancy orto show that 
complainantwas notavirgin. 

11. Prohibition of publication of information 

The identity of a complainant or accused should not be published, 
except where; 

The publication is just and equitable; 

The ac~used is 18 or above; 

If published there is a punishment of not less t 
imprisonment of not less than 3 months. 

-a' 
ri 

1, 1 

appearance of the accused in court. 

At the commencement of the case the investigating officer should state I 



whether these rights have been provided to the complainant, the 
manner of informing and the date and time of informing; 

If the complainant is not present, the court should inquire whether the 
complainant has knowledge. He or she should state where bail was 
granted and the conditions date and time of the next 
proceedings. I a 

Duties of the  rosec cut or , I  
The Prosecutor has the duty to consult the complainant~egarding the 
case, to orientate the complainant of the court structure and to provide 
any other relevant information. 

13. Compulsory HIVIAIDS test 
Aperson charged under this act shall have his1 her blood taken for the 
purposes of an HIVIAIDS test and the results are lo  be given to 
accused and complainant. The costs for the test are to be borne by 
Crown. After the conviction the test results to be given as evidence for 
sentence. 

It is an offence to 

Hinder or obstruct the taking of the blood substances; 

Disclose the tests before sentencing (is liable to imprisonment 
for a period not exceeding one year or a fine not exceed~ng 
M20,000 or both. 



14. PENALTY GUIDELINE CHART 

30(5) Disclosing test resul not exceeding M20, 0001 
before sentencing. isonment for not more than 1 

OFFENCE 

5(4) Publishing information 
relating to the identity of 
complainant or accused. 

32(a)(i) Exposure or display of 
genital organs. I 

- -- 

PENALTY 

Fine not less than MI ,  000 or 
lmprisonment for not less than 3 
months or both. 

(ii) Where there is oercion 
not referred to under 
Section 2. 

(iii) Coercion and where you 
cause another to commit 
act. 

(iv) Where the convict has 
HIV and d ~ d  not know. 

(v) Persistent sexual abuse 
of a child. 

(vi) Sexual offences against 
children Commercial 
Sexual Exploitation of 
c h i l d r e n ,  S e x u a l  
O f f e n c e s  A g a i n s t  
Disabled Persons 

Court may impose appropriate 
sentence. 

Imprisonment for not less than 8 
years 

Not less than 10 years I 
Not less than 10 years 

Minimum lmprisonment of 15 
years. 

Not less than 10 years 
i 

is vulnerable because of 
disability or where there 
is a group or where there 
is use of a firearm or 
weapon 



OFFENCE I PENALTY 

1 32(b) 2nd offencelconviction I I 
(i) Exposure / Not less than 5 years 

(iv) Coercive circumstances 
(force threats phys~cal verbal 
abuse) below 12 years IS 

unlawful 
- No knowledge of 

HIVIAIDS. 
- Persistent child sexual 

abuse 
- Sexual offences aga~nst 

children 
- Commerc~al sexual 

explortat~on 
- Sexual offences against 

the disabled 

(~i)  Non-coercive Circumstances 

(ii~) Coercive circumstances 

Life Imprisonment 

Not less than 10 years 

Not less than 20 years 

Ina~plicability of minimum sentences to children 
Minimum sentences not alsolicable to lsersons under 18 vears. If it is a 
second offence for a person under 18'the minimum seniences should 
apply. 

Section 32 (a) (vii) known HIV and AIDS and under 18 years. 
Inapplicability of minimum sentences rule does not apply. 

hall 
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