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VI OLENCE ON WOMEN

1.1.0 Introduction

Recent years have w tnessed a resurgence of interest in
gender issues. However, gender violence has been side
stepped in nost discussions yet the nmedia and off side
talks are replete with stories on donestic and other
forms of violence. One form of gender violence recurrent
in most of such discussions is violence on wonen.
Vi ol ence on wonen' is increasingly now seen as acts and
threats that discrimnate against wonen, and processes
that are ostensibly geared towards subjugation of wonen.
That is all acts that negatively affects wonen's
enot i ons, ment al , physi cal , econom ¢ or soci al
conditions. Rape, nurder and battery are the nobst conmon
forms of physical violence. Violence against women is not
restricted to only physical violence but also structural
violence. The latter influence psychol ogical and soci etal

attitudes that view wonmen as inferior to nen.

Violence on wonen is ranpant in nost parts of the world
and yet it remains largely hidden in the hearts of those
affected. For this reason it is difficult to get data on
the types and preval ence of violence on wonen. This is

partly attributed to the social stigna associated wth

1

Any act of gender-based violence that results in, or is likely to
result in, physical, sexual, or nental harm or suffering to wonen, including
threats of such acts, coercion or arbitrary deprivation of |iberty whether

occurring in public or in private life (UN, 1992).



sone types of violence, for exanmple rape and incest. In
both cases the question of (young) age has been serious
with young persons who can not defend thensel ves being
defil ed. Victins of rape and I ncest suf fer
psychol ogically and do not reveal the offence. Wat is
even nore worrying in the case of Kenya is the inability
of institutions dealing with violence on wonen to keep
records.

During rapid appraisal of violence on wonen in Nairobi

Central and Nyanza provinces the author experienced the
| ack of records, and reluctance to provide information.
An explanation to this my be the lack of inportance
pl aced on violence on wonen and the inherent patriarcha

cul tural val ues.

Cases of violence on wonmen are evident in newspaper
reports and word of nouth. Phases such as; “~man struggl ed
girl 9 to death', man made standard four girl pregnant,
"suspect caught defiling girl, 6', 100 year old suitor
for 10 vyear old girl’ are common in courts and
newspapers. In the first half of 1996, 379 cases of
defil ement were reported; whereas in 1995, 1994 and 1993,
t here wer e 572, 513, 546 cases of defi | ement
respectively. It is sad to note that the youngest victim
of defilement on record was a nmere eight nonth old baby

(Coalition on Violence Agai nst wonen, 1996).

Violence is not only inflicted on wonen, violence on nen

by wonen as well as violence between and anong wonen is



not ruled out. It mght even be nore appropriate to talk
of gender violence. However, it has been observed that
wonmen also perpetrate violence but not as they are
victims of it. In cases where wonen are involved in
vi ol ence against nmen, it is wusually in self defence.
Additionally, violence on nmen rarely results in injury as
does viol ence against wonen (O awale, 1996). It has also
been noted that in honmes where nmen are violently attacked
by wonen the men do not have to live in fear as wonen
victimsed by male violence do (UN, 1993; Plecks et al
1993; St ei nnet vy, 1978) . These factors provide a
justification for focusing on aspects of vi ol ence

relating to wonen.

Recognition of gender violence as a social problem
energed within the broad context of fem nist activism and
research on issues related to the social status of wonen
and their right to participation. This was initially I|ed
by European and North Anerican femnist theorists and
activists. Knowl edge and pressure generated drew the
attention of United Nations , and consequently the UN
World Conference, and International Wnen's and Human
Ri ghts Mvenment. This resulted in declaring violence
against wonen a violation of human rights. There have
al so been special conferences such as United Nations 1975
Wonen's Decade, UN 1985 Wnen's M d Decade and the 1995

Wonmen's Conference in Beijing dedicated to gender issues.

The pioneering know edge and pressure on viol ence agai nst

wormen and ot her gender issues was largely restricted to



the western world. The rest of the world, especially
Africa and Asia begun attending to gender issues
(i ncluding violence against wonen) after the UN Wnen's
Decade Conference of 1975. The conference and subsequent
ones, generated research issues, debate and establishnent
of institutional structures on gender and devel opnent.
Studi es done indicate that the contribution of wonen in
devel opment is enornmous but remains unrecorded and
unrecogni sed. Additionally, a nunber of rights of wonen
are being violated and hence the violence inflicted to

many wonen across the worl d.

In Africa violence on wonen has historically been
condoned wth some societies institutionalising it.
African practices and values have been viewed as
escal ators of gender conflict. A nunmber of communities
tend to socialise individuals to condone gender violence
agai nst wonen, with a large majority of wonen accepting
the situation as given. Although many wonen organi zations
have been calling for review and enactnent of laws to
guard agai nst gender violence, the problem seens to lie
on social, cultural, econonm c and |egal systens. O these
factors, the socio-cultural changes pose a major problem
and nust prelude or at any rate support change of | aws,
if the society is to effectively address the question of

vi ol ence on wonen.

1.2.0 Conceptual Perspective



Vi ol ence on wonen falls under the broad area of conflict
and conflict resolution. The question of conflict and
conflict resolution within the general societal rubric
has been a key concern of the social sciences. Sone
scholars (realists) argue that incidence of socia
conflict is a permanent condition of human existence;
whereas others (idealists) consider conflict as an evil
capable of being replaced by Ilasting peace through
goodwi I | and | egal-noral norns applied by international

organi zati ons such as the United Nations.

Conflict can be assessed at two |evels; international
conflict and inter-personal (including gender) conflict.
In this overview, enphasis is laid on the latter where
vi ol ence on wonen falls. In spite of many studies and
docunment ati on on violence against wonen and other forns
of conflict there is still no definitive framework for
conceptual i sing gender violence and how to prevent it.
The very dynamic nature of the process contributes to

inability to find a definitive framework.

An increasing nunber of scholars have cone to consider
i nter-personal social gender conflict including violence
against wonmen as an inherently psychological problem
They stress the influence of psychol ogical conplexes such
as anbival ence, displacenent, scapegoating, excessive
identification wth rigid i deol ogi es and cul tural
i ndoctrination. This theory explains certain abnorma

behavi ours i ke rape, and mur der in terns of
psychol ogi cal disorder in the individual (O awale, 1996).



The psychol ogical disorder theory perceives those who
conmt violence as neurotic patients. A nunber of
pressures wi t hin t he envi r onnment can gener at e
psychol ogi cal di sorders. Unenpl oynent, |ow pay and
inability to neet famly demands are sonme of the factors
which can contribute to increased gender violence. The
theory of psychological disorder is not the same as
psychol ogi cal bases of conflict whi ch refers to
perceptions, and attitudes and val ues, many of which are
| earnt through socialization and can therefore be

unl ear ned.

The human needs theory stipulates that if human needs are
frustrated individuals "will often seem aggressive and
counter-productive but they are understandable in their
context' (Burton, 1990). Burton argues further that "if
the social environment were changed, and in particular
the manner in which parties view each other, then
conflict would cease'. All conflict results from certain
human needs which have not been satisfied and if both
parties agree that each others needs can be satisfied
wi thout either losing, conflict can be managed w thout

necessarily resorting to violence.

The psychol ogical base and human needs theory views
viol ence as a response of frustration comng froma given
environnment. In turn, the frustration aggression theory
views violence as a logical product of frustration
(Dol lard, 1939; UNESCO, 1981)). Frustration and the role



of false inmages in developing fears and anxieties anong
individuals <can contribute to irrational behavi our
mani f est ed in soci al conflict with ot hers. Such
frustration can cone from another person or from the

general environnment, be it work, or institution.

The awareness of the psychological origins of human
behavi our has led to enphasis on the role of research and
education in pronoting understanding of the problem of
social conflict and in creating conditions in which
peaceful solutions may be possible. It is against this
background that Waltz (1954) notes that the elimnation
of social conflict can only be achieved through uplifting
and enlightening men, or securing their psychic-social

adj ust nent .

Waltz (1954) traces the incidence of social interpersonal
conflict to the nature of man. He perceives man as " a

finite' being with “infinite aspirations', a pigny who

thinks hinself a giant'. Wiltz contends that man is
i nherently selfish, full of m sdirected aggressive
i npul ses and stupidity which s the prime causa

determ nant of social strife, including gender conflict.
Nevert hel ess, actions of i ndi vi dual s have to be
understood within the cultural context within which they

oper at e.

Since social conflict arise from individual behaviour
| argely influenced by cultural context, it should not be

viewed in absolute terns but 1in probabilistic terns



(Li eber, 1972). Certain features of <conflicts can be
demonstrated as following laws of probability. Hence
progress towards the anelioration of gender conflict and
other forms of social conflict for that matter s
feasible and should not be viewed as nmysterious and
unal terabl e affliction. Vi cti m of f ender medi ati on
managenent of conflict which operates in sonme devel oped
countries has not been tried in Kenya.

The Frustration aggressi on approach hel ps us to
under st and i ndi vi dual vi ol ence al t hough not al

oppression results from frustration. The latter is a
[imtation of the approach. Further, the approach is |ess
useful in explaining social violence. The psychol ogica
base and frustration aggression theory | eave one question
unanswered in the case of violence against wonen; “why is

it that it is the men who beconme aggressive when in

reality the environment s inpacting on gender in
general ?
Partial explanation to the above question lies in the

fact that a |arge percentage of wonen do not earn cash
incomes, are held in cultural values and beliefs of
subordi nati on and have to rely on nmen for their upkeep.
In cases of psychol ogical problens and frustration
arising from economc limtation such as |ow incone,
unenmpl oyment or inability to provide for the famly; the
mal e spouse or individual exploits the woman's position

directing violence on her including the girl child.



Rel ative deprivation theory provides a back-up to the
psychol ogi cal and aggression theories. It contends that a
person can become aggressive if there is a discrepancy in
their |ife expectation and actual achievenent (Gurr,
1970; Davi es, 1962) . Furt her, the potenti al for
coll ective violence varies strongly with the intensity
and scope of relative deprivation anong nenbers of a
collectivity. This is closely related to the systemc
frustration t hesi s whi ch Vi ews vi ol ence as a
characteristic of a society in transition where the
“revolution of rising expectations' is contending wth

the "revolution of rising frustration' (Feirabend, 1969).

Rel ative deprivation can be reflected in psychic
syndr onmes featuring in the thought processes of
i ndividuals. This has an inpact on the decisions they
make and their actions. A process greatly influenced by
their unconscious and irrational patterns emanating from
their mat eri al reality. Deci si ons in parti cul ar
situations are arrived at t hrough processes of
i nformation gat heri ng, anal ysi s, eval uati on, and
consultation. These processes are all influenced by the
i ndi vi dual s i mages, assunptions, and prejudi ces emanating
from his/her social and cultural environnent.

There has also been the argunent that social/gender
conflict is as a result of the expansion of contacts and
accel eration of change resulting from nodern technol ogy
and educati on (applies equal |y to I ndi vi dual s

irrespective of gender). This has disturbed power



| ocalizations and have, ipso facto, accentuated cultura

opposition inherent in social organizations.

Over the years proposals to control, limt, or elimnate

social conflict through the reorganization of society has

been advocated. In the mddle ages for instance, Pope
Boni face V111 argued for uni ver sal acceptance of
christianity under authority of the church. Such

proposals for the reorganization of society are based
upon sociological analysis of +the causes of social
conflict and conditions of peace. Analysts who take this
approach believe that social conflict is not inevitable,
and that individuals are influenced by a great variety of
factors in their behaviour including conscience, custons,
reason, and soci al conpul si on. Neverthel ess nodern
argunment is that not only is conflict endemi c in society,

but that it can also have positive uses (Burton 1990).

The discussed theories provide a general explanation of
violence but fail to explain why nen tend to be the
aggressors. The argument on nature vs nurture nmy assist
in understanding why nmen tend to inflict violence on
wonen. In this argunent one is raising the question of
whet her individuals are naturally violent/aggressive or
are these tendencies nurtured for exanple by the
envi ronnent and/ or t hr ough soci alization? Are men
naturally superior than wonen and therefore violent
agai nst wonen  or has this been nurtured by the
envi r onnent and through socialization? The latter

guestion is an extension of the former question and may

10



provide a theoretical basis on which to sort out the
problem why it is that given the same social/environment

conditions, it is nmen who are aggressive.

The cultural position enbedded in patriarchy which views
subordi nati on or oppression of wonen as divinely inspired
m ght further provide clarity. Mst cultures based on
patriarchy foster the belief that man is superior and
that wonmen whom they closely relate with are their
possessions to be treated as they consider appropriate
(UN, 1993). In the traditional sense the patriarch was
supposed to support his famly, w fe, daughters and other

dependant .

The respect and protection which has been culturally
romanti ci sed, seem not to benefit wonmen. Wonmen hardly get
any protection from nmen, instead nmmjority are oppressed
t hrough the wunreasonable patriarchal ordained powers.
Battering, which seem to be the npbst common form of
violence, has been noted to have been traditionally
considered as the npbst standard way of expressing man's
divine inspired dom nance over wonman (Lee and Irven,
1968; Robertson, 1976).

Galtung in his analysis of a violence triangle conposed
of , direct violence, system violence and «cultura
vi ol ence, notes that cultural violence is an invariant, a
per manence remaining essentially the same for 1ong
periods given the slow transformations of basic culture
(Galtung 1977; 1991). Cultural violence differs from

11



direct violence which is an event and system viol ence
whi ch IS a process. Thi s anal ysi s assi sts I n
understanding how cultural elements are used to justify
structural violence, especially on wonmen as witnessed in

policies and devel opnment progranmes.

1.3.0 Historical Background

Conceptual i sing violence against wonmen is a conplex task
and has to be contextualised. Violence against wonen is
enbedded in the context of cultural, socio-econom c and
political power relations. In such relations, females are
viewed as the property of some nmale " benevol ent

protector. Enmbedded in this are several other nyths
supporting vi ol ence on women. They i ncl ude mal e
superiority, physical strength, cultural, religious and
hi storical justification of male hegenobny over wonen.
These have becone basis for the explanation of violence;
they become internalised and hence the nanagenent
approach is to attack the problem at the psychol ogica

and perceptual |evel.

The belief that violence corrects mstakes has also
contributed to the violence. If nmen can identify the
myt hs which constitute the notive force of ill treatnment
of the opposite sex and enbark on denystifying and
negating them then a proper attitude and relationship
towards wonmen would be achieved (Kibwana, 1996). This

coul d reduce vi ol ence agai nst wonen.

12



Violence is a |I|learned behaviour, and different sub-
cultures develop different patterns of physical and
psychol ogi cal vi ol ence. The situation of wonmen in
societies organised along patriarchal node of production
has been noted to be worse off. The male gender dom nate
the female, reducing the latter to nere economc and
enoti onal dependency. The traditional institutions seem
to encourage and condone rather than discourage gender
based vi ol ence.

Under customary |aw, "reasonable' chastisenent of wonen
is allowed. This position, deeply ingrained in nost
communities, has been difficult to change. To reverse the
trend, there is need to re-examne the structures that
create violence and to re-socialise the mle gender
within respective households and at all |evels of fornal
education and general developnment. In other words there
is need to shape/change the environnment.

The dom nation of the female within patriarchal societies
has been attributed to the wonen's conparative |ack of
econom ¢ resources. This has been noted to reduce their
effective participation in both economc and political
processes of their respective comunities. Studies have
shown that fenmle economc inequality is the strongest
factor contributing to violence. This is further
strengt hened by male control in the household and wonen's
inability to divorce due to lack of economc power and
expected societal noral values. The freedom for such

women is restricted with hardly any option for escape.

13



This exposes them to abuse and violence by their

husbands, relatives and other male figures.

In order to understand viol ence against wonen effectively
the historical and cultural contexts of the respective
societies have to be understood. In Kenya, |ike nany
ot her African soci eties, t he | argel y traditional
patriarchal set up gave nmen the right to chastise their
wives. Other female nenmbers of househol ds were subjected
to male dom nation which allowed enforcenment of desired

action or demands by force.

1.4.0 Physical and Structural Violence

Vi ol ence against wonen continue to occur in different
forms and settings across the world. These forns can be
broadly categorized into micro or specific and episodic
violence and macro or broad based violence. Mcro
violence tend to be physical whereas the nacro tend to be
ment al or psychol ogi cal and debases wonmen on a continuous
basis. It can also be indirect in that the perpetrator is
not necessarily one nman or an imediately identifiable
group of nen. Even where a wonman is exposed to m nimal
mcro violence, she cannot avoid being the subject of

macro vi ol ence (ki bwana 1996)

Cenerally, violence fornms range from physical bride
burning (common in India) to enotional abuse through
threats and reprisals. Wthin this range, wonen are

exposed to trafficking, circuncti sion, feticide,

14



infanticide, abuse and battering. Anmong these fornms,
violence and abuse have been recognised as alnost
uni versal, although they seem not to be taken seriously
in nmost cultures. The other fornms of violence and abuse
remai n associated with particular cultures or regions of
the world. Neverthel ess, both causes and consequences are

| argely simlar.

Some cultures in respective comunities of Kenya tend to
enhance violence on wonen. For exanple, anong the Luos
and Luhya of Western Kenya, a marriage ritual in which
the bride to be was ambushed by strong nen belonging to
the grooms clan dehumanized wonen. In the ritual, a
woman woul d be forcibly dragged, kicked as she screaned
to her new wedded l|life. This ritual was sanctioned by
both the bride's and the grooms famlies and was w dely
practi sed (Weekly Review, 1991; CLARION, 1994). It has
al so been recorded that anong the Kisii, marriage was
hi storically a contest involving force and pai n
inflicting behaviour. This is because the male had to
obtain a bride from a rival ethnic group. Wereas anong
the Turkana, a male had to denonstrate ability to inflict

vi ol ence before marri age.

Abuse and battering are quite predom nant in Kenya and
nost cases are never reported. In some instances cases
are reported in the newspapers with a |arge percentage
being known only to the affected househol ds, neighbours
and those who may have w tnessed the violence. Abuse

t akes di fferent forns such as sexual har assment ,
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di scrim nation and enotional abuse through threats and

reprisals.

Conventionally, battering of wonen was not viewed as
wong until the era of wonen's |iberation debate and
activism Over the years, many wonmen have been battered
for very flinmsy reasons w thout any recourse. In a study
conducted in Laikipia district, 42.4% of respondents
stated that husbands are entitled to beat wves for
failure to perform duties (33.3%, irresponsibility
(13.39%, rudeness (11.1% and imorality (4.4%. The
study also notes that while husbands are wunder the
i nfluence of alcohol wonmen get beaten for obsoletely no
reason (Ki bwana, 1992). I|ndeed, acceptance of violence is
part of the structural apparatus of violence and it has
to be addressed if the situation is to be reversed.

The other common form of violence against wonen, fenale
children and young girls is rape and defilenent. These
animalistic behaviours is inflicted even to children as
young as age 4. According to cases recorded by Coalition
on Violence Against Wnen, Kenya experiences nore
defilenment than rape cases (table 1). This may not be
true but the enbarassenent of reporting rape to the
authorities nmay explain the low statistics on rape as
opposed to defilement which is normally reported by

parents and relatives of the children invol ved.

Tabl e 1: Sexual Crines
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Sexual Rape | Defilemen | Sodony |Incest || ndecent
Crinmes t Assaul t
1995 39 62 2 6 1
1996 18 44 6 3 8

Source: Coalition on Violence Agai nst Wnen

The defil ement cases of 1996 involved 9 children of age 2
- 4; 12 of age 5 - 7; 10 of age 8 - 10; 8 of age 11 - 13
and 6 of age 14; whereas those of 1995 involved 7
children of age 2 - 4; 13 of age 5 - 7; 22 of age 8 - 10;
7 of 11 - 13 and 10 of 14 - 16. These statistics does not
tell the whole story but are good indicators for
glinmpsing the problem Further, there are no national
statistics on rape or defilenment and any interested party
has to gather information from different sources. Box 1
shows a catal ogue of serious violence on wonen in Kenya
since 1991.

Femal e circunti sion has been a controversial issue as far
as wonen's rights are concerned. Female circunctision has
soci al /structural connotations and indeed many people do
not view it as violence. It continues to cause
controversy to the extent that Kenyan parlianentarians

have failed to enact any laws relating to it.
A femal e nmenber of parlianent, Phoebe Asiyo who fought

against the practice pointing out that the practice
should not be supported by any right thinking and

17



progressive persons (Sunday Nation 17/11/96), could not

win the notion.

1991

1

1994

10

Cat al ogue of Serious Viol ence
- 1993

July 1991, 19 girls were killed and 72 raped and
seriously injured in St. Kizito tragedy in Meru,
Eastern province.

May 1992, 15 girls were raped at Hawinga G rl s,
Nyanza province.

January 1993 there was mass rape of 36 school girls
who were on their way to school in Garissa
District, North Eastern Province.

Ruiru killings of 6 girls after having been raped
in Kianbu, Central province. One of the girls was
six years old comng froma nursery school

Roundi ng up and subsequent killing of wonmen
suspected to be sorcerers in Kisii district, Nyanza
provi nce.

Ms Piah N oki, a teacher in Central province had
her eyes gorged out by her husband.

Mut honi st abbed by a boyfriend in Burnt Forest,
Rift Valley Province.

- 1997

I n Decenber 1996, M's Faith Nyeri, a nother of four
was stabbed by her husband on the spine and
subsequently paral yzed.

Oct ober 1995 an eight year old girl was defiled and
murdered in Garissa District.

November 1996, Lucy Muthoni was tortured for 12
days after wongful arrest(suspected to be part of
bank robbery gang - her hair was pulled out and the

18




police | ater apol ogised for the incident.

11 July 1997 12 year old was killed after suffering
injuries inflicted to her by a teacher and buried
secretly.

12 16 year old girl was brutally raped and nmurdered in
Ki bera, Nairobi

Source: Kenya Anti-Rape Organization, March 1997.

Communities  which practice female circuncision or
mutilation of the female genital organs nmaintain that the
ritual is meant to teach girls how to behave in their
adul t hood and prepares them for marriage and womanhood.
Apart fromthis, it is also intended to reduce the sexua

arousal and sensitivity of girls, indeed a violation of
the rights of a wonman, especially the rights to privacy
of the body. It also offends section 82 of the Kenya

constitution as it is discrimnatory.

Sone people view the practice as barbaric and outdated
The process is never performed in healthy manner and
traditional tools used pose a health hazard to the
victins. There is a possibility of transmtting HIV-AIDS
through the tools used unless proper sterilization is
done.

1.4.1 Enpirical Evidence of Violence on Wonen

Rapi d appraisal of violence on wonen in Nairobi, Central
and Nyanza  province usi ng gover nnment institutions
(provincial admnistration, police stations and courts)

and NGOs dealing with t he i ssue, i ndi cate its
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proliferation. In the six chief's canps (Eastleigh
Mat hare, Kibera, chiga, Konmbewa and Bondo), the centra
police station and Kibera |law courts, only the latter two
had records. In the cases of the chief's canps, the
officers were able to re-count the type of cases they

normal ly receive.

According to the chief of Eastleigh, the cases are
numerous and they revolve alnost around the sanme issues.
Due to the repetitive nature of the cases the chief noted
that there was no serious need for recording. He also
noted that wunlike Ilaw courts, there 1is never any

expectati on of going back to the sane cases.

The rapid appraisal shows that the type of cases |eading
to violence normally arise from mnor m sunderstanding
whi ch include: a woman coning hone |ate, not cooking in
time, man not being welcomed honme, neglect of duties,
spouse di sagreenent over children, drunkenness, insults,
second marri ages, adultery and vener eal di sease

i nfections anong ot hers.

In the urban cases a nunber of nmen were noted to have a
tendency of neglecting their famlies after earning their
salaries, just to resurface when they have squandered all
the noney. This causes tension which result in violence.
It was further noted that anong some conmmunities in
Ki bera, whenever disagreenent degenerated into physical

vi ol ence, one spouse tenporary stayed away.

20



I nformation from the Nairobi Central police station shows
that cases of assault causing actual bodily harm and
general assaults, rape and indecent assault are nany.
However, the relationship between the conplainant and the
accused is never recorded. Discussions reveal ed that npst
of the reported cases on wonen concern what the police
officer referred to as the "free wonen'. According to the
officer, these are mainly barmaids, and prostitutes and
violence on them is largely inflicted in bars. A few
cases of violence perpetrated by wonmen on wonen were al so

report ed.

The "free woman' concept is further evidenced by a rape
case which was on-going in Kibera law courts. In this
case the accused man forced a woman into sex because she
had taken four beers from him which he bought her
willingly. The accused was sentenced to two years wth

two strokes.

On- going cases in Kibera Law Court included; 2 cases of
assault by husbands and one by a boyfriend, 3 cases of
defilenment of a mnor, 3 cases of rape. The assault case
by boyfriend which was still pending involved a
di sagreenent over sonme ampunt of noney to be paid by the
boyfriend. It resulted in the boyfriend nutilating the
girlfriend's private parts using a knife. This story is
not different from what wonmen |ike Piah N oki, who had
bot h eyes gorged out by the husband suffered.
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Vi ol ence on wonmen is not different in the rural areas of
Kenya. Rapid appraisal from both Central and Nyanza
provi nce show that wonen are persistently exposed to both
physi cal and psychol ogical violence. The case of Chiga
| ocation was found unique. This is a thriving cash crop
growing |ocation where wonmen have devised coping
mechani sms from their male counter-parts. Interview with
the chief showed that the comon type of violence
reported was not that of nmen on women but nmen on nmen. He
pointed out that often the disagreenent was anong

brothers and often on | and or other property.

It was pointed out that previously wonen had problens
arising from earnings from cash crops, which was |argely
consuned by men. This they nmanaged to do because the cash
crop accounts were in their nanes. To ensure wonen do not
work in the plantations for nothing, a nethod of
all ocating some coffee bushes specifically to femle
spouses has reduced the nunmber of famly disagreenents

and the cases of violence reported to the chief.

The case of Kisumu district, Kombewa division was
different. The <chief pointed out that he receives a
significant nunber of cases of violence against wonen.
Most cases involved nmen who did not participate
effectively in household managenent but resorted to heavy
drinking. They have a tendency of " beating their w ves at
flimsy issues and sonetines for no reason at all'. It
seens the situation of women who have no source of incone

and have to rely on male counter-parts is worse in
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conparison to those who have sources of income which they

control as in the case of Chiga.

1.5.0 Strategies for Conflict Settlenment and Resol ution

Most fornms of violence are associated with particular
cultures of the world, mking it difficult to have
strategies which cut across cultures. Some cultures are
t hensel ves a problem and perpetuate gender violence. In
Kenya, discrimnation is outlawed and those battered can
sue for assault. But violence against wonen requires nore
than just putting laws in the statute books.

There have been a nunber of strategies suggested for
addressing violence against wonen. Mjority of these
strategies are nmerely aimed at settling conflicts while
few focus on resolution of conflict by addressing causes
and structures.

Conflict settlement has been dom nated by settlenment

mechani sms, which largely focus on synmptons and not the

root cause and possible remedy of conflict. In practical
sense this is ~captured in public education, | ega
literacy, litigation on test cases, community based

appeasenent, shelter and crisis centres. Anong these
strategies, community based alternatives, backed up wth

public awareness, and |legal literacy m ght bear fruits.
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Violence is a perceptual problem and should be addressed
fromall levels including famly, comunity and national
level. A first step to be ensured is to give both male
and female children equal opportunity and adequate gender
sensitization. At the sane tinme wonen should not be
| unped together, since different categories of wonmen are
exposed to different types of problens and experience
varied fornms of violence. Strategies such as litigation
on test <cases can continue alongside community based
shelters and crisis centres. For Kenya, nost of these
possi ble strategies still need re-exam nation and
additional information and hence the need to conduct

further research into the matter

Conflict resolution include exam ning |legislation reforns
relevant for abating the problem This has involved
setting task forces for conducti ng research and
devel opi ng strategies for conbating violence. Legislative
reforms which have been |auded by gender activists even

when realised, hardly change attitudes on the ground.

The greatest inpedinent to any affirmative action on
violence on wonen is attitudes, cultural or otherw se,
and this nust be addressed. A woman who suffers violence
is caught up between exercising her denpcratic rights,
protecting the offender and suffering its consequences.
This is because violence is often inflicted by close
col l eagues or relations to whom the victim owes special
duty of care. Many forns of violence occur in private and

can go unnoticed for a long time or never. The victins
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may not conplain due to denial and protection of the
perpetrators. Sonme nmen and wonen also take it as normal,
with nmen who are supposed to officially prevent it being

t he perpetrators of violence.

Women who exercise their rights of protection from
i nhuman treatnment and protection against discrimnation
anong others, often encounter institutional bottlenecks
from the conservative patriarchal structures such as
police, courts and council of elders. In the police
stations, wonmen are never taken seriously when they go to
report violence, the reason being that "the issue falls
within the private domain'. The process in the nmale
dom nated courts is long and tedious including political
undertones which resist the enforcement of such rights
(CLARION, 1994). On the other hand, a Council of elders
is a conservative institution with hardly any wonen

representatives.

The nost affected are wonen who are not able to take any
action, either due to lack of required resources, |ack of
confidence or the fear of consequences. Anmobng the fears
is the possibility of a man being charged and inprisoned.
In cases of a close relative or husband, the fear of
bei ng ostracised by the patriarchal community, in many
cases, make wonen steer away from any action. Cases have
been reported where wonen report cases of violence to a
police station in the night and by norning they are

pl eading for the release of the barterer. This needs to
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be addressed, probably by putting in place institutions

which are friendly and supportive to wonen's course.

I n Kenya apart from female circuncision, nost other forns
of violence have hardly Dbeen researched. Exi sting
information is largely based on works of activists and
| ack adequate information relevant for planning and
devel opi ng strategies for addr essi ng t he I ssue.
Subsequently, there is the need to gather relevant

information relating to different forns of violence.

Conflicts relating to violence on wonen are far from
being permanently solved. For centuries wonen have
suffered discrimnation and violence and it was not until
t he seventies that such conflicts begun to be addressed.
Violence on wonen as noted earlier, arises largely from
societal attitudes which take long to change and have to
be addressed through both intensive awareness, education

progranmes and enactnment of relevant | aws

1.6.0 Met hodol ogies for Conflict Resolution

Vi ol ence on wonen has been handled by state structures,
traditional institutions and NGOs. But NGOs have been the
nost active in addressing violence on wonen. As opposed
to their counter-parts in the western world, they have
not specialised on particular issues, and npbst of the
organi zati ons have not synchronized their activities.
This has resulted in duplication of efforts and

unwi | I i ngness to share nethodol ogi es.
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The few cases picked up fromthe press are often used for
activism and pursued to their conclusion. The case of
Pi ah Nj oki whose eyes were gorged out by her husband is a
good case for reference. Cases such as this show the
ext ent to which chastisenent has been stretched.
Traditionally, wonen were never seriously battered eg
gorging at a wves eyes, cutting off hands and even

bl at ant nur der.

The organizations dealing with violence on wonen have
al so not devel oped net hodol ogi es of accessing victins (or
potential victins) of violence. They largely rely on
i solated cases highlighted in the press as thousands of
women remain helpless in their households, work places
and public arena. There is need to establish easily

accessible comunity based informal institutions which
can give wonen both enotional support, |egal advice and
help in filing cases of violence.

In order to make any intervention in the area of violence
on wonen, it is necessary to understand existing fornms of
vi ol ence, their manifestation, how they are addressed and
the categories of wonen affected. Considering the rapid
apprai sal of the situation in Nairobi, Central and Nyanza
provinces collection of basic primary data is not easy.
Most institutions dealing with the issues do not have
records and any programme aimng at intervening has to

begin by encouraging institutions to keep records. This
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may provide a good basis for wunderstanding violence on

wonmen and devising strategies for addressing the issues.

The type of cases nobst NGOs and governnent institutions
are dealing with hardly reach 5% of preval ent cases. This
has to do with the reluctance of wonmen to reveal violence
inflicted on them and t he | ack of appropriate
institutions for redress. There are a nunber of reasons
explaining this, the nmjor one being the relationships
wonmen have with those who inflict violence on them Apart
from the rape cases and defilenent, many other cases
concern relatives and very close friends. This nakes
women seriously consider the possible repercussions

bef ore taking any acti on.

There are even cases where wonen have either w thdrawn or
refused to give right evidence in very serious violence
of fenses. A good exanple is a case which was being heard
at Kabale Court in Uganda early March 1997. In the case,
a wonman had been raped and while the man was still in
custody, the rape victim was mani pul ated by relatives of
the man. When the case was brought for hearing in the
hi gh court, the rape victimsinply denied that the man in
the dock is not the man who raped her and the nman was

acquitted.

1.6.1 Programm ng and Community Based Met hodol ogi es

Argunents on conflict resolution relating to gender

vi ol ence, especially on wonen has revolved around
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| egi slation and actual nmethodol ogies of dealing with the
issue. Conflict resolution is the -eventual aim of
conflict managenent, but it has hardly been attenpted in
Kenya. Thus putting up structures for resolution is
really the challenge and the contribution made by this
paper. Thi s must be backed with research and
encour agenment of institutions dealing wth gender
viol ence to keep proper records.

There has been no clear nethods for solving conflict.
Al t hough there seemto be no one away of going around the
problem it seens informal comunity based solutions
cannot be ignored. As already highlighted in this paper

nost violence on wonmen remain hidden in their mnds,
except for a few cases which spill out largely through
ot her secondary sources and not through the victins

t hensel ves.

A significant percentage of wonmen who are often subjected
to violence are generally poor economcally and can
neither afford to take their cases to court or to |oose
the little economc benefits they get from those who
inflict violence on them 1In this case, any progranme
that intends to address the issue of violence has to use
structures which women are famliar with and within easy
access. Such structures should not be dom nated by

traditional fixations of what wonmen shoul d be.

In cases where structures which are unfamliar and have

fixations on wonen's position predon nate, a re-
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orientation and/or re-directing the issues to other newy
established structures has to take place. The existing
structures as noted earlier, include the institution of
the chief and village elders who have traditionally dealt
with the issue. Rapid appraisal of the situation shows
extensive intervention by the chief's office. This office
is extensively used by the conparatively poor, and hardly
used by the conparatively better off.

The discussions with the six chiefs revealed their role
in conflict resolution. The procedure of arbitration is
to call both parties and conduct a small court,
recounti ng what happened. It was noted that in npbst cases
it was wonen who nmde reports of violence inflicted by
husbands or other male figures. |In cases of conflict
between wi fe and husband, the goal was to reconcile the
two, find an am cable solution and reduce chances of
separation or divorce. To use the Kkibera chief's own
words; "ours is to reconcile and unite them and not to
divide them and clearly the epistenology of this
approach is faulty.

I n cases of husband and wife, if battering continues, the
man is often warned, fined or threatened with arrest and
prosecution. In some cases it involves drawing up an
agreenment (for separation for a specified or unspecified
peri od) between the man and woman with the chief being a
witness. In cases where children are involved, chiefs
normal |y have two options; requiring the man to be paying

sone nmoney at the chief's office on a nonthly basis for
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their famly upkeep, or an option of witing a letter to
the children's departnment, Mnistry of Honme Affairs,
requesting them to deal with the case. If the situation
conpletely deteriorates, the police are normal | y

involved with the possibility of taking court action.

It was observed that it is not easy to ensure amn cable
living and conflict resolution between related nales and
femal es, especially husband and wife. This is because
wonmen are reluctant to take their husbands to court. Even
in cases where wonmen are brave enough to call the police
or go to a police station, they often reverse their
position before the case can be concl uded.

For exanple, the Mathare chief noted that in spite of
getting many cases of famly violence, no womn has
seriously pushed for the arrest and prosecution of their
husbands. In cases where authorities take action w thout
necessarily leaving it to wonen, the outcone can be very
different. In Bondo division a husband who had battered a
wi fe paid heavily. The chief gave corporal punishment of

five canes and a fine of two roofing iron sheets.

Ot her institutions which provide social forunms for wonen
such as wonen's and self help groups, should be viewed as
potential institutions which can encourage wonen to open
up on issues of violence. The fact remains that if wonen
are not able to cone out and declare that violence has
been inflicted on them then any programm ng would be

futile. Indeed, making wonmen talk about violence and
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declare it whenever it happens is a first step in

addressing the issue.

In Kenya the chief's institution plays a major role in
arbitration and reconciliation and hardly any role in
conflict settlenment relating to male and fenmal e gender.
The institution does not have the expertise and at the
same time is tied to cultural values, which are |argely
unfair to wonen. The appeasenent done by chiefs s
nothing <close to skilled Victimoffender medi ati on

approach which is normally done by skilled persons.

Medi ation if done properly has a real chance of heading
towards resolution, especially if it 1is “unofficial

medi ati on, not I nvol ving governnent authorities but
structurally acceptable third parties. Although critics
have viewed the nethod to be |oaded with other concerns
with some parties trying to humanize crimnal justice,
others (victinms) trying to recover |oses and the offender
trying to avoid harsh punishnment (Coates, 1985); it
provi des al | parties fair heari ng and possi bl e

settl enent.

Apart from the chief's institution, the Kenya government
has had other attenpts aimed at addressing the probl em of
viol ence on wonen. The first attenpt was in 1966 when the
governnment set up a commission on law of nmarriage and
di vorce. After sonme |lull and with the md decade
conference held in Nairobi, the governnment through the

Wonen,s Bureau in liaison with Public Law Institute,
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begun a | egal canpaign on viol ence agai nst wonen in 1985.
This programme was referred to as The Wnen's Rights
Awar eness Project (WRAP). It had limted success during
the eighties because the inplenenters had not carried out

any research before starting the public awareness
canpai gn.

The WRAP project was resuscitated in 1991 wth the
obj ective of focusing on general |egal education and
violence on wonen. The programme devel oped sinple
educational materials, one of which was a publication of
a booklet "A Guide to Whnen of Kenya on Rape and the
Legal Process'. Simlar efforts in form of research and
publications has also conme from organi zati ons such as
Wonmen and Law in East Africa (WEA) and Association of
African Wnen for Research and Devel opnent ( AAVWORD)

Ot her organi zations active in pronoting wonen's awar eness
and advocacy include; Federation of Wnen Lawers in
Kenya (FIDA) Wnen Law and Devel opnment in Africa
(W LDAF) , Coalition on Violence Against Wnen (an
initiative of WLDAF, focusing on donestic violence),
Kituo Cha Sheria and Anti-Rape anong others. These
institutions have minly concentrated on awareness
creation and advocacy on wonen's issues. Few of them are
directly addressing structural problens which contribute
to gender violence. FIDA is one of the organizations
going beyond awareness <creation and advocacy. The
organi zation sensitizes |aw enforcenment agents on gender

violence-related issues wth a hope of influencing
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policies. Such efforts if well coordinated nmay contribute
to the unearthing of root causes of gender violence as
opposed to addressing the synptons.

1.7.0 Concl uding Remarks

Vi ol ence against wonen in whatever formis a violation of
human rights and should be condemmed and |egal action
taken. The state, which is the custodian of security and
order within any given civil society should front the
move. Inportantly, the state should ensure that right
policies and structures addressing the issue are in place
and action is taken on offenders irrespective of the
wi shes of the victins.

Creation of awareness on wonen's legal rights and the
i nportance of offenders being exposed is one area that
the civil society organizations have to focus on. Many
victims of violence do not expose the offenders. This
di sabl es any potential support which can be provided to
such wvictins. It 1is apparent that awareness creation
should be done at all levels of Ilife, especially the
famly and educational institutions. Although famly life
is taught in schools, issues such as respect for gender

and vi ol ence on wonen are hardly touched.
Programmes aimng to reduce gender violence have to first

address the whole socialization process, beginning wth

the famly and |ower |evel educational institutions. It
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is these institutions that play an initial role nodelling
of individuals and if right ingredients are ingrained,
| ess gender violent human beings nmay be produced. Thi s
should go hand in hand with research and programes which
address actual cases of violence, including shelter for
battered wonen. This process should result in devel opment
of effective comunity based structures capable of
conducting victimoffender nediation w thout necessarily

victim sing any of the parties.

Above all violence against wonmen should be addressed
using informal community based informal structures. As
di scussed in this paper, the chief's institution is too
formal and extensively influenced by patriarchal biases
and can not effectively address violence against wonen.
On the other hand, existing welfare and wonmen's groups
are concerned with both welfare and incone generating
i ssues and do not address issues relating to violence
The latter institutions can be sensitized and used for

addressing violence against wonen.
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