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PREFACE

This work and a companion volume, Human Rights and Basic Needs in
the Americas, edited by Margaret E. Crahan, are the products of a re­
search project initiated in 1977 by the Woodstock Theological Center,
located in Washington, D.C. Established in 1974 by the Maryland and
New York Provinces of the Society of Jesus to stimulate interdisciplinary
reflection on contemporary human problems, the Center has undertaken
a wide variety of projects and published a series of studies dealing with
personal values and public policy, ethics and nuclear strategy, religious
freedom, social change, and ethical issues in foreign policy.

A key concern of the Woodstock Center has been issues of justice
that have international ramifications. No human problem transcends
national boundaries to the degree that violations of human rights do, not
only in terms of the causes, but also in the search for solutions. The emer­
gence of human rights as a prime criterion of u.S. foreign policy in the
1970s raised complex questions of definition, emphasis, strategy and ob­
jectives. The tendency, for example, in the United States to emphasize vio­
lations of civil and political rights to a greater extent than social, economic,
and cultural rights raised questions about the intentions and scope of U.S.
human rights policies. Domestic challenges concerning the value of strong
human rights stances in achieving national objectives, together with
international questioning of the U.S. understanding of the relationship
between violations of the two sets of rights, prompted the initiation of
the Woodstock project. This effort was undertaken to establish major
political and economic factors affecting observance and to help clarify
the normative, theological, and philosophical bases of human rights in
the Americas. It was intended to provide both interested professionals
and concerned citizens with a better understanding of the reasons for
human rights violations and some insights into how they could be reduced.

In early 1977 consultations were held by the Woodstock Center
with policymakers, human rights activists, and scholars in order to obtain
suggestions for the conceptualization and organization of the project.
Specialists from Latin America and elsewhere were asked to recommend
research priorities, modes of analysis, and the most useful formats for
the dissemination of the results. This began a dialogue aimed at refining
and broadening the project that was to continue throughout the course
of the work.
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Of particular value were meetings held in Santo Domingo in June
1978 and Bogota in December of the same year, as well as in Washing­
ton in April 1979. They provided input not only for the Woodstock
project, but also the simulus for a number of other human rights activities.
In the fall of 1977 a core of ten scholars representing the fields of
economics, ethics, history, law, philosophy, political science, sociology,
and theology began research on the theoretical bases of definitions of
human rights and their implications for human rights observance in
various cultural traditions in the Americas, focusing on the Anglo­
American, Marxist, and Judaeo-Christian traditions. Analysis of historical,
political, and economic factors contributing to violations was also begun.

Subsequently, additional scholars were incorporated into the project
to cover specific aspects of the overall topic. These individuals examined
the economic models underlying basic needs strategies in specific Latin
American countries, as well as in some international financial institutions.
In addition, the impact of private international capital flows on the ful­
fillment of needs was analyzed. Issues relating the roles of U.S. bilateral
assistance to the promotion of the satisfaction of basic needs and the
impact of the Carter administration's policies on general human rights
observance in the Americas were also examined. Reflections on legal and
philosophic issues raised in countries in which there were substantial
violations were contributed by individuals who experienced them first­
hand (see Chapters 5 and 11 of this volume). Seminars and meetings
from 1978 to 1980 resulted in the incorporation of additional contributors
that presented perspectives not covered by the core group.

An integral part of the research and writing was the critique of
wor.k-in-progress in seminars, conferences, and consultations. From
January to June 1979 a series of six seminars focusing on moral and
political implications of policy alternatives relating to basic needs was
held. These engaged government officials, human rights advocates,
scholars, and other specialists in lively debates that one participant de­
scribed as raising critical issues that had not been previously raised in
discussions among some of the same individuals.

In January 1980, 25 scholars gathered at Woodstock to critique
papers dealing with political, intellectual, and cultural barriers to the
recognition of social and economic rights, the relationship of the exercise
of civil and political rights to the securing of social, economic, and
cultural rights and the broadening of normative traditions to give equal
weight to social and economic, as well as to civil and political rights. The
conference also explored the concept of community necessary to secure
the full spectrum of rights and the problem of how to protect the rights
of the individual without endorsing excessive individualism. Conclusions
from these discussions flowed into analyses of the resources of the liberal,



Preface xi

Marxist, and Judaeo-Christian traditions for dealing with conflict in a
creative way. They also informed exchanges on how history and con­
temporary circumstances shape the impact of these traditions on human
rights observance. The various threads of these exchanges were brought
together in an exploration of whether or not there was sufficient con­
vergence in the three traditions to provide a foundation for a coordinated
defense of human rights. These discussions were used as the basis for
revisions of the Woodstock papers prior to their being circulated to an
even broader group of specialists throughout the Americas.

In March 1980 seven non-Woodstock specialists gathered to critique
papers analyzing political, military, and economic factors affecting human
rights and basic needs in the Americas. The focus was on national and
international structures of power and their impact on rights. Emphasis
was placed on examining the basic character of states that violate civil
and political rights and impede the satisfaction of basic needs. The role
of the United States in rights observance throughout the Americas was
also evaluated. After this meeting some fourteen essays were circulated to
government officials, lawyers, labor leaders, members of Congress, church
representatives, human rights advocates, journalists, educators, and
scholars in the United States and abroad. This was done in preparation
for a three-day conference of some 60 specialists at Woodstock in May
1980.

This meeting served not only to assess the conclusions of the project
up to that point, but also to disseminate human rights information and
stimulate network building. Discussions covered the full scope of the
project ranging from communalities in normative values across cultures
that can be used to reinforce pressures for the observance of human rights
to exchanges on what specific strategies have proven effective in the
defense of rights. Emphasis was on exploring the policy implications of
the research presented. The discussions revealed that lack of information
about current developments and resources in the protection of human
rights was substantial, particularly in countries with serious rights prob­
lems. While no panaceas were offered, some progress was made in refin­
ing existing strategies for the promotion of civil and political, as well as
social and economic rights.

These meetings, as well as extensive networking with Latin Amer­
ican colleagues, were funded largely by a grant from the Inter-American
Foundation to the Corporaci6n Integral para el Desarrollo Cultural y
Social (CODECAL), a nonprofit organization based in Bogota, Colombia
that promotes education for human rights. A substantial portion of the
research and writing was funded by a grant from the United States Agency
for International Development under Section 116 (e) of the International
Development and Food Assistance Act of 1977. This legislation was in-
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troduced by former Congressman Donald M. Fraser to promote studies
and programs to encourage increased adherence to civil and political
rights as set forth in the Universal Declaration of Human Rights. As­
sistance from the Beirne Foundation was especially valuable in facilitating
the dissemination of studies produced during the course of the project
both in this country and abroad. Throughout, the Maryland and New
York Provinces of the Society of Jesus provided very substantial financial
backing, as well as unflagging moral support.

An incalculable contribution was made by those individuals, too
numerous to name, who participated in the Woodstock seminars, consul­
tations, and conferences. To the Latin Americans who attended the various
meetings and critiqued early drafts of the essays that constitute the present
volume, and its companion, Human Rights and Basic Needs in the
Americas} we owe a deep debt of gratitude. Their contributions resulted
in improvements in both books, and also generated valuable suggestions
for new directions in human rights work at Woodstock and elsewhere.

Several Latin Americans spent extended periods of time. at W ood­
stock during the course of the project, generously sharing with us their
knowledge and expertise. These include Marcello Azevedo from Brazil
and Patricio Cariola and Santiago Larrain from Chile. In addition, Frank
Ivern of Spain provided a breadth of perspective that was very welcome.

Jaime Diaz, Director of CODECAL, not only shared with us his
own insights, but put us in touch with a good number of other human
rights specialists laboring throughout Latin America. Beyond this, he
greatly assisted the project by shouldering a variety of administrative
burdens.

Special thanks are due to Roma Knee, Constantine Michalopoulos,
Jonathan Silverstone, and Marilyn Zak of the Agency for International
Development not only for their ongoing support, but also for their
thoughtful suggestions for increasing the utility of the project in various
ways. The members of the project particularly appreciated their assistance
in translating goals into reality.

A unique contribution was made to the project by Jose Zalaquett.
As a fellow of the Woodstock Theological Center, Pepe brought to bear
a keen analytical sense, honed by his work with the legal services depart­
ment of the ecumenical Committee for Peace which functioned in
Santiago de Chile in 1974 and 1975. He not only was able to bridge a
multitude of disciplines, but also provided a valuable cross-national per­
spective. Overall, he helped mold the projectintellecrually and bring it to
fruition.

The administrative burdens on the project Co-Directors, Margaret
E. Crahan and Brian H. Smith, were lightened by the substantial assistance
of Robert Mitchell, who served as Director of the Woodstock Center from
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1976 to 1979 and Gerard Campbell, who succeeded him in September
1979. The realization of the project was also facilitated by the capable
assistance of Suzanne Bash, Alice Halsema, Jude Howard, Tam Mehuron,
Carol Merrit, Betty Mullen, and Arlene Sullivan.

Henry Bertels and the staff of the Woodstock Theological Center
Library provided informed and courteous assistance at all stages of the
project. Paz Cohen and Marcelo Montecino, in their patient and skillful
work as translators for the conferences held in Washington, helped us
and our colleagues to achieve understanding across languages and dis­
ciplines. Thanks are also due to Georgetown University for providing
facilities for several of the conferences, and to Louis Sharp for special
assistance in technical matters during the conferences.

The authors who contributed essays to this and the companion vol­
ume all displayed a commitment that went far beyond professional re­
sponsibility. Serious scholarship was infused with concern for developing
effective strategies to improve human rights observance worldwide. In
addition, many of the contributors gave generously of their time to critique
the volumes as a whole. Sam Fitch and J 0 Marie Griesgraber shared
with us their valuable insights and made useful suggestions for the re­
vision of a number of the chapters. Our friends and colleagues at the
Center of Concern, especially Philip Land, gave wise counsel and support
at many points in the process.

Three individuals made a special contribution to the Woodstock
human rights project and to the production of the two books-Bernida
Mickens, George Rogers, and Anna Sam. Not only did they work without
stinting at a multitude of tasks, they did so with a joie de vivre that re­
vived others when they were flagging.

A warm debt of gratitude is owed to all who participated in the
Woodstock Theological Center's human rights project. From them we
learned a great deal. They were also the source of many of the strengths of
the two volumes. For not always realizing their highest expectations, the
editors take full responsibility.

WashingtonJ D.C. MARGARET E. CRAHAN



INTRODUCTION

In the 1970s, human rights became a prominent theme for political
argument and for passionate protest, as well as for philosophical and
theological reflection. Agitation for human rights has figured in different
ways in conflicts between East and West and between North and South.
At different times in the decade, Brazil, Chile, Iran, Korea, Uruguay,
Argentina, Cambodia, Vietnam, the Soviet Union, Czechoslovakia, Nica­
ragua, and the Philippines have all been discussed as critical areas for the
observance of human rights. Human rights came to be a prominent
element both in the shaping of foreign policy, particularly in the United
States, and also in the presentation of demands for social and political
change within many different countries. Not since the 1940s, when the
United Nations Universal Declaration of Human Rights (1948) was
drawn up and when the world was still largely united in its reaction to
the horrendous violations of human rights involved in World War II,
particularly in Nazi Germany, has so much attention been given to human
rights issues.

This attention has been partly the result of improved international
communications and of increased political awareness, but all too often it
has been the result of a serious decline in respect for and observance of
human rights in many countries. This decline has led to investigations
of violations of human rights and to efforts in defense of human rights
by international organizations, by nongovernmental organizations, by
concerned governments, and by religious and humanitarian groups. These
efforts in defense of human rights have varied in the intensity of their
devotion to moral principles, in their sensitivity to political pressures, and
in the comprehensiveness of their concern for the victims of human rights
violations. Taken together, they constitute an important consensus on the
urgency of the derense of human dignity in an age marked by violence
and threats of violence, by ideological divisions and economic conflicts,
by racial hatred and national ambition.

This consensus on human rights and the elements of human
dignity, incomplete and ineffective though it often is, forms one of the
important and encouraging signs of our times. It is also a contemporary
expression of some central concerns in Western intellectual, political,
and religious traditions. It has deep roots in the prophets of Israel and
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the philosophers of Greece, in the lawyers of Rome and England, in the
revolutionaries of Britain, France, the United States, and Latin America.

The concern for human rights is, of course, not a purely Western
phenomenon, for two main reasons. First, other cultures and societies
have had similar concerns for protecting the welfare and dignity of their
members, though they did not use the universalistic and legalistic lan­
guage of human rights. Second, the language of human rights has in the
last two centuries come to be recognized and valued, used and misused
around the world.

While the language of human rights has achieved a certain uni­
versality and while the protection of human rights is a concern throughout
the world, the reader of this volume will notice that it focuses on three
particular approaches to human rights. These three approaches or tradi­
tions of reflection on human rights are the Catholic, the liberal, and the
Marxist. The principal reason for this limitation is that these traditions
are of central importance for the discussion of human rights in the
Americas, both in the internal political process in the various countries
of Latin America and the Caribbean and in the interaction between them
and the United States. The liberal tradition on human rights decisively
shapes the understanding of most North Americans; it has been both
imitated and criticized at different times in Latin America. It emphasizes
the importance of subjecting the power of government to moral and
legal restraints and of protecting the freedom of individuals. The Marxist
tradition, while it is regarded as both alien and dangerous by most North
Americans, demands consideration because of its presence in Latin
America both as intellectual force and as political alternative. Reference
to a Marxist conception of human rights is paradoxical, for Marx himself
dismissed talk of natural and human rights as "ideological nonsense."
But the subsequent development of the Marxist tradition and the explicit
affirmations of Marxist governments and movements make it possible
to speak of a Marxist tradition on human rights, a tradition which has
roots in Marx's own work and which accords primacy of place to social
and economic rights. In Latin America, moreover, this tradition serves a
double role as the carrier of hope and as the instrument for interpreting
and transforming society for many of those most interested in fundamental
social change.

The Catholic tradition plays a similar double role for the hemis­
phere's largest religious community, a community which has. played
a central part in the national history of most Latin American countries and
which now often serves as a rallying point for opposition to repressive
regimes. It is a tradition which attempts to understand human righ!Lin
relation to the common good, while avoiding the dangers of indi~
ism and class conflict. This effort gives the Catholtc tradltlon something... -
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of a balancing role between the other two traditions. These observations
are not meant to bypass the considerable contributions of Protestant,
Jewish, and nonreligious thinkers and communities to the advancement
and defense of human rights both here and in Latin America, but to
indicate the criteria for our selection of a limited number of ways of
thinking about human rights which could then be explored and compared
in some depth. In presenting and criticizing these traditions, we have
taken the United Nations Universal Declaration of Human Rights t/J
( 1948) as a fixed reference point. This does not mean that every con­
tributor to this volume necessarily endorses every claim advanced in the
Declaration, but that we have taken it as a reliable guide to the range
and content of human rights and as an indicator of a consensus that is
more widely held than any of the particular traditions.

The Universal Declaration of Human Rights, precisely because of its
scope and comprehensiveness, poses the problem of achieving an inte­
grated understanding of the conceptual ancfpractiCal connections-between
cMIandPoiIi[cii-i:lghts"onrheoneha'nd;-andsOCialirufeconorriKrtghtS
on the other. This problem runs thr~ugh most of the essays included 'in
this vol~me. It has pointed the work of Woodstock's research project on
human rights beyond a comparison of different philosophical and theo­
logical traditions on human rights, toward an interdisciplinary presenta­
tion of the basic economic and political factors affecting the observance
of human rights in Latin America. This presentation can be found in the
essays of the parallel volume Human Rights and Basic Needs in the
Americas, edited by Margaret Crahan.

The present volume of essays, which deals with philosophical and
legal approaches to human rights, is the fruit of a process of collaborative
research, dialogue, and reflection that has been going on at Woodstock
since 1977. It began with three presentations of the contemporary Cath­
olic understanding of human rights. David Hollenbach, who focuses
mainly on papal and conciliar documems:-"-acKnow!erlgestnat11Uiiian
nghts has DeCoIDea central theme in Roman Catholic social teaching ocl)r
iI2. the last 20 years.:., He stresses the connection between Cath~s
acceptanc~luralism at the Second Vatican Council and its readiness
to usethe lang~age of human rights. Alfred Hennclly reports on the
reluc"tance of the La"ti;-Xmerican theologians to use this language, which
they associate largely with the First WorId. Against this reluctance he
sets both the readiness of bishops and episcopal conferences to
appeal to human rights and the willingness of those Christians influenced
by liberation theology to collaborate with non-Christians (many of them
Marxists) in a praxis which aims at protecting human rights. Ignacio
Ellacuria, a philosopher and university rector who has worked in EI
Salvador and Nicaragua, sets human rights in the context of the primacy
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of the common good as this was affirmed in the social philosophy of St.
Thomas. This primacy is to be understood in such a way that what belongs
to the common good is not captured by private interests, while at the
same time the integrity of the personal is respected. Ella'Cuda's insistence
on the tthistoricization" of the common good, that is, its being made real
in human history, points the way to the problems and possibilities raised
in the companion Woodstock volume on human rights and basic needs.

. A common theme running through these essays is a desire both
on the part of the writers and on the part of the theologians and church
leaders whose views they report, to distance themselves from what they
perceive as the excessive individualism of the liberal tradition and to
preserve a Catholic sense of community and solidarity. This sense of
community, they insist, has to be developed to accommodate the challenges
of contemporary pluralism and the struggles of the poor and the dis­
possessed.

John Langan's essay aims at presenting the main features of the
liberal conception of human rights, which has been predominant in the
political theory and practice of Britain and the United States and
has had substantial influence in Latin America. He then argues that
social and economic rights can and should be affirmed from within the
liberal understanding of human rights. John Haughey sets out from
Marx's distrust of the language of human rights as a rationalization
for bourgeois individualism and explores the bases and limitations
of Marx's understanding of human dignity. These two essays can be
regarded as exemplifying in more general and secular terms the contrast
between explicit and implicit affirmations of human rights that is found
in the different approaches of teaching authorities in the Catholic tradi­
tion and of liberation theologians.

The three following essays all involve assessments and comparisons
of the three central traditions taken up in the Woodstock project. In the
first of them, Max Stackhouse, a professor of Christian ethics and a
minister of the United Church of Christ, argues for the necessity of
basing our understanding of human rights on God's convenant with his
people rather than on secular philosophies. As an illustration of the ap­
proach that Stackhouse is commending, he has added to his paper a state­
ment of the United Church of Christ on human rights. Monika Hellwig,
a Catholic theologian, directs our attention behind the separate traditions on
human rights to the situations of suffering in which cries of pain and cries of
rage occur before being transformed into demands for rights. She also
points forward to the values to be found in the dialogue among the
traditions. Philip Rossi, a moral philosopher, explores the differences
among the liberal, Catholic, and Marxist traditions in terms of the varying
conceptions that they have of human commonality (what makes you like
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me) and of human community. This leads him to suggest important
differences in the roles of memory, imagination, and hope in the three
focal traditions and also in the conceptions of human dignity that are
characteristic of the traditions.

The final group of essays examines issues that bear more directly
on legal and economic systems. Hernan Montealegre, a Chilean lawyer,
traces the inclusion of human rights in international law. He offers an
account of state security which, by distinguishing government, territory,
and people as elements of the state, enables us to understand how
governmental violations of human rights are themselves a threat to state
security. Thomas Clarke, a systematic theologian and writer on spirituality,
offers a sustained meditation on our need to break bread together, a
meditation which opens up new ways of connecting cultural and religious
symbols with the shaping of policy. Along with the following essay by
Drew Christiansen, this paper stresses the importance of understanding
economic and social rights in relation to human dignity rather than in
terms of mere survival. Christiansen, a social ethicist, proposes the meet­
ing of basic human needs as a moral test for development strategies in
the Third W orId. His work stresses the importance of need in our
understanding of justice and illuminates the obstacles that the North
American experience puts in the way of our accepting such a conception
of justice. His work also provides a suggestive example of how the
claims advanced by the theologians and philosophers writing in this
volume can be used to evaluate and to transform the economic and
political conditions that are described and explained in the parallel volume
of the Woodstock project, Human Rights and Basic Needs in the Amer­
icas.

]OHN LANGAN, S.].
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1. Global Human Rights: An Interpretation
of the Contemporary Catholic Understanding

The emergence of human rights as a central concern for contemporary
Roman Catholicism is a remarkable historical development. From some
points of view it is even an astonishing development.1}1e Catholic church
was a vigorous opponent of both the democratic and socialist revolutIons
which were the cblef pro onents of the civil and social nghts enshrined
in twentieth-century human rights declarations. 1 In recent years, ow­
ever, various groups within the Catholic church have become highly
visible on the global horizon as advocates for the full range of human
rights. 2 Also, the ceneral institutional organ of the Catholic church,
the Holy See, has adopted the cause of human rights as the prime focus
of its ethical teaching and pastoral strategy in the domain of international
justice and peace. This rapid change in the Catholic church's stance to­

ward global human rights is a crucial fact which must be taken into
account in any effort to understand current church theory and practice
in the rights field.

The interpretation presented here is just that: an interpretation.
The Catholic church is a highly differentiated community composed of
subcommunities, divided from each other along regional, cultural, eco­
nomic, and educational lines. This interpretation attempts to grasp the
predominant understanding of human rights in the Catholic church, i.e.,
the one which is setting the course on which the church as a whole seems
presently embarked. Therefore, in addition to providing a descriptive ac­
count of the prevailing understanding of human rights in the church,
what is said here contains an element of prediction. The uncertainty of
such an approach may be counterbalanced by the interest it sparks.

The first part of this chapter argues that the impetus for the rapid
tkvelopment of the Catholic understanding of the church's role in the
human rights field came from a major event in the modern history of
Catholicism: the Second Vatican Council and the pontificate of Pope
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John XXIII. Part I tries to show that it was not only the developments
in theology which occurred at the Council which brought about this

~ change. Rather, under the leadership of John XXIII, Vatican II was the
(occasion of a fundamental shift in the church's understanding of its

social and institutional place in a pluralistic world. The effort to respond
to this newly understood social location caused a rapid development in
the church's normative stance on human rights. Part II outlines the con­
tent of this development and shows its relationship to the central elements
of previous Catholic social thought. It shows how a major and unexpected
development was legitimated by appeals to tradition. Finally, Part III
makes some suggestions about the contribution which the newly de­
veloped Catholic understanding of human rights can make to current
discussions. Also, some of the questions about human rights that remain
unanswered in Catholic thinking will be highlighted.

I. THE CONTEXT FOR DEVELOPMENT:
A TRANSNATIONAL CHURCH IN A
PLURALISTIC WORLD

Perhaps the single most significant statement contained in the
collection of decrees, constitutions, and declarations of the Second Vatican
Council is the following apparently innocuous sentence from the first
article of the Declaration on Religious Freedom: "This sacred Synod in­
tends to develop the doctrine of recent Popes on the inviolable rights of
the human person and on the constitutional order of society." 3 In fact,
the statement is far from innocuous, for it represents an an acknowledg:­
ment on the hi hest level of church teaching that Catholic doctrine can
develop, can change. The importance 0 t IS assertion has been noted
by the theologian who was chiefly responsible for the drafting of the
Declaration: "In no other conciliar document is it so explicitly stated
that the intention of the Council is to 'develop' Catholic doctrine." 4

In its immediate context the statement was a prelude to the un­
ambiguous affirmation of the fundamental right of every person to
religious freedom. In earlier Catholic teaching this right had been vari­
ously qualified and even denied. It is remarkable enough to find a reversal
of the explicit content of church teaching coming from as traditional a
body as the worldwide episcopacy of the Catholic church assembled in
council. In the context of the overall influence of the Council on the
church's life, however, the statement is even more noteworthy. It suggests
that the development in question touches the basic structure of the
church's understanding of human rights and constitutional order. The fact
that the need for such development is acknowledged most directly in
the Religious Freedom Declaration provides a clue for interpreting the
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fundamental shift in the Catholic understanding of rights which occurred
at the Council. The reorganization of the normative foundations of the
Catholic underst;-nding of human rights was produced by the same social
force which precipitated the Declaration on Religious Freedom, nameiY:'
the reality of pluralism. At the Council the modern Catholic church for
the first time was compelled to come to grips in an official way with the
realities of the religious, cultural, social, economic, political, and ideo­
logical pluralism of the contemporary world. The most obvious effect
of this acknowledgment of pluralism was the Council's movement from
the kind of unitary model of church/ state relationships which prevailed
through almost all of previous church history to a pluralistic model based
on the right of all persons to religious liberty.

The new experience of the reality of pluralism, however, was not
limited to the religious sphere. The diversity of political and economic
systems and the conflicting social ideologies present in contemporary
global society were also a central concern. This concern is evident in the
Council's Pastoral Constitution on the Church in the Modern World,
which says:

Today, the human race is passing through a new stage in its history.
Profound and rapid changes are spreading by degrees around the
whole world. . . . although the world of today has a very vivid
sense of its unity and of how one man depends on another in needful
solidarity, it.i~ .most rievously torn into opposing camps by con­
fIictin for For olitical, social, economlC, raGa an 1 eo ogical

's utes still continue bitterly.... True, there is a growmg exc ange
of ideas, but the very wor s by which key concepts are expressed
take on quite different meaning in diverse ideological systems. 5

In the Council's view, this diversity of political, social, economic, and
ideological systems is a threat to peace and an obstacle to justice. The
depth of disagreement between the fundamental social and ideological
visions prevailing around the globe leads to disagreement about the
meaning of peace itself and justice itself. This basic conflict in interpreta­
tions of the central normative foundation of social order was one of the
"signs of the times" which inspired the Council's examination of the .
place of the church in the world today.

Had the Council followed the lead of past Catholic tradition in
formulating its response to the reality of contemporary pluralism and
conflict, it would have proposed a normative model of social structure and
political order chosen on the basis of compatibility with Catholic tradition
and faith. Such an approach would have repeated past Catholic solutions
to the problem of religious pluralism-the proposal of a single ideal re-
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ligious order in which Catholicism would hold a privileged place. But
just as the option of a single normative social·religious system was re­
jected as the Catholic ideal in the Declaration on Religious Freedom, so
also conciliar and post-conciliar Catholic teaching has rejected the ideal
of a single, normative model of political and economic order. This
parallelism is also evident in the kind of solution actually proposed for
dealing with pluralism and conflict. In the religious sector the Council did
not abandon Catholic commitment to the truth of the Christian religion.
Far from it. Rather, it asserted that a Christian understanding of the
human person, rooted both in the Christian tradition and the tradition cl

... reason, demands that human dignity be respected through the civil
Jl.-('-guarantee of religious freedom. Similarly, the conciliar response to social

and Ideological pluralism did not take the form of a retreat by the church
from the effort to establish justice and peace in global society. Rather, it
affirmed that there are basic rights in the social, economic, political, and
cultural fields which all systems and all ideologies are bound to respect.
These are the basic rights of the human person, derived from the
fundamental dignity of the person.

In the midst of Vatican II, Pope John XXIII issued his encyclical
letter Pacem in Terris in which he sought to move the Council toward
this new perspective. In his words:

Any human society, if it is to be well ordered and productive, must
lay down as a foundation this principle, namely, that every human
being is a person; that is, his nature is endowed with intelligence
and free will. Indeed, precisely because he is a person he has rights
and obligations flowing directly and simultaneously from his very
nature. And as these rights are universal and inviolable so they
cannot in any way be surrendered. 6

Following John XXIII's lead, the Council affirmed the full array of
human rights spelled out in Pacem in Terris as the norms to which every
society is accountable no matter what its political, economic, or ideolog·
ical system, and to which the international order itself can be held
accountable. These rights include both the civil and political rights gen-

• erally associated with Western democracies and the social and economic
rights emphasized in socialist societies. In following John XXIII, the
Council did not propose a single model of society or nostalgically seek the
elimination of pluralism. It adopted a normative framework for a plural·
istic world.

This move amounts to a definitive shift in Catholicism from a
social ethic which proposed a concrete model of society as demanded by



The Contemporary Catholic Understanding 13

the natural law to a social ethic in which all social models are held
accountable to the standards of human rights. The difference between
the two perspectives is the acceptance of social, political, and ideological
pluralism as an inescapable fact in the contemporary world. Human
rights norms do not lead to the prescription of any single economic,
political, or ideological system as the natural law ethic which dominated
past Catholic thought has often claimed to do. Rather, basic human rights
set limits and establish obligations for all systems and ideologies, leaving
the precise form in which these systems will be organized undefined.
In making this somewhat more modest claim, conciliar and ostconciliar C4 (, kl"\AW It

~.~.f~.",

Catho lCism has actually increased its ca aci to make a critical and l~~

creatlve contn utlon to the social life of a pluralistic global society.
How did this substantial shift in the foundation of Catholic social

thought come about? There were a variety of intellectual and theological
currents operating in the church in the two decades immediately preceding
the Council which prepared the way for the change. From the VieWPOint~C""~IS

of social rather than intellectual history, however, an equally important ~
cause can be discerned. As an event in the social history of the church, U 141
the Council had an impact on Catholic thought similar to the influence
which the founding of the United Nations exerted on the content of
secular political thought in general. Both events gathered representatives
from all regions of the globe, persons with vastly different cultural back­
grounds, from countries with enormously different levels of economic
development and wealth, from societies with opposed political and ideo-
logical systems. Though the events leading to the creation of the United
Nations and those which transpired at the Vatican Council had evidently
different purposes, they had a common concern with the problem of the
unity of the human community and the task of finding norms and struc-
tures for world peace in the face of ideological pluralism and conflict. It
is true that Westerners had the largest voice both in the founding of the
United Nations and at the Second Vatican Council. But in both assemblies
the conflicts between East and West, between Western and non-Western
~lture, and between rich nations and poor nations were conflicts internal
to the two assemblies themselves. The need to find consensus on a
nor~tiYe~~is-fu.~ international justice and peace without su~
Jhe legiJimate differences between regions and social systems led both
b..Q.dies to a human rights focJ]~ The early years of the United Nations
saw the first really significant efforts at the elaboration of a fundamental
set of internationally accepted standards for a pluralist globe. The Second
Vatican Council attempted the same task for a church newly aware of
itself as a transnational, transcultural community.

Theologian Karl Rahner has suggested that the most fundamental
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significance of the Second Vatican Council lies in the qualitative difference
between the broad representation of non-European regional sub-units of
the church which occurred at the Council and the Europocentrism of

N the history of Catholicism since the days of the Apostle Paul. In Rahner's
, b 1~V( view the Second Vatican Council marked the be inning of Catholicism
~,,~~ s a genume y wor wi e community. At Vatican II, "a w'orld church as

such begins to act through t e reciprocal influence exerted by all its
components." 7 In other words, at the Council the Catholic church be­
came, at least incipiently, a genuinely transnational body rather than a
European one with missionary outposts. 8. Though the Council was
obviously a Christian assembly, the forms of Christianity represented
were culturally diverse and had been shaped by very different economic,
political, and ideological contexts. At Vatican II these diverse forms of
Christianity were brought into direct contact with each other. It should,
therefore, have been almost predictable that a new emphasis on the full
range of human rights, both civil! political and social! economic, would
develop once the decision had been reached to convoke a Council of the
transnational Catholic church.

Since the Second World War nongovernmental organizations, like
the International Commission of Jurists and Amnesty International,
which are both transnational and also advocates for international justice
and peace, have increasingly employed the perspective of human rights
as the normative basis for their activities. 9 In a world which is simul­
taneously pluralistic and interdependent, human rights norms have gained
a central place because they attempt to articulate the immunities and
entitlements which are due every person "simply by virtue of being a
human person, irrespective of his or her social status, cultural accomplish­
ments, moral merits, religious beliefs, class memberships, or contractual
relationships." 10 This quality of universality and the status of human
rights as "moral claims that human persons can make independently of
and prior to their acknowledgment by particular societies" 11 are especially
important for groups that aim to contribute to a normative foundation
for a pluralist world order and for the elaboration of a transnational ethic.

The impetus for the rapid development of a human rights ethic in
the Catholic church came in large part from the non-European regions
of the transnational church (from the poor countries of the Third World
in the area of social! economic rights and from the United States in the

ea of civil olitical ri hts, especiall the right to religious freedom).
The recent systematic elaboration of the normative human rights rame­
work of contemporary Catholicism, however, was initiated principally at
the center, namely at the transnational assembly of all the Catholic bishops
in Council under the leadership of the chief transnational agent of the
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church, the Pope. Thus the exigencies of regional and ideological plural­
ism combined with need for unity at the center to produce a fundamental
reorientation in the church's understanding of the appropriate normative
foundation for global politics and economy.

All this was only incipient at the Council. But as Rahner insists, the
process of developing a transnational perspective and pastoral strategy
was definitively begun at the Second Vatican Council. Since the Council
the normative framework has been developed in greater detail. The
postconciliar period has also seen the development of local, national,
regional, and transnational institutional structures within the church for
the implementation of the new human rights perspective. This process
of implementation has been hesitant, conflictive, and at times self­
contradictory. Nevertheless, the understanding of rights which has been
developing since the Council in Catholic social thought in response to
its newly discovered transnational context is the chief explanation of the
new visibility of the church in the human rights struggle. 12

II. THE NORMATIVE UNDERSTANDING:
AN INTEGRAL THEORY OF RIGHTS

The fact that the Catholic church pursues both its religious mission
and its pastoral role in nearly all the regions of the globe has brought
it into contact with all the major forms of human rights violations and
with the chief ideological interpretations of human rights. In its attempt
to formulate an understanding of human rights appropriate to its trans­
national existence, the church has inevitably had to face the arguments
about the central focus of human rights theory which divide the Western
democracies from the Eastern socialist bloc. In the liberal tradit~the
West the civil and political freedoms of speech, worship, assembly, press,
and the juridical guarantees of habeas corpus and due process are at the
center of human rights thinking. Human rights are rooted in the liberty
of the individual person In Marxist socialism, on the other hand, the
rights to work, to minimum levels of outrition, and to active participation
~ the process of creating a socialist society are central These rights

,
.are grounded by the conviction that personal freedom is an abstractio{l
unless it is viewed in the economic and social context which conditions
it. 13 A similar though not identical polarity characterizes the debate
~een the industrial powers of the North and the less developed coun-
tries of the South. In general, the Northern societies argue for an effort
to meet human needs within the context of a social system based on a
prior commitment to political and economic liberty. In the countries of
the South the emphasis is inverted. Political and economic freedom are
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regarded as obtainable for the vast majority of the population of these
countries only in the context of policies aimed at meeting basic needs for
food, clothing, shelter, and minimum education. 14

These divergent emphases in thinking about human rights have all
had an impact on the content of the contemporary Roman Catholic
understanding of rights. It is one of the deep biases of the Catholic tra­
dition to respond to basic intellectual and social choices by saying
both/and rather than either/or. John XXIII's Pacem in Terris includes
all the rights emphasized on each side of these East/West and North/
South debates. It includes all the rights enumerated in the UN Universal
Declaration and its two accompanying Covenants. It affirms the rights to
life, bodily integrity, food, clothing, shelter, rest, medical care, and the
social services necessary to protect these rights. It includes the rights to
freedom of communication (speech, press), to information, and to

education. In the area of religious activity it affirms the right to honor
God in accord. with one's conscience and to practice religion in private
and in public. In the area of family life the rights to marry, to procreate,
and to the economic and social conditions necessary for the support of
family life are all included. Economic rights include the rights to work,
to humane working conditions, to a just wage, to appropriate participation
in the management of economic enterprises, and to the ownership of
private property within limits established by social duties. The rights of
assembly and association and the right to organize are also affirmed, as
are the rights to freedom of movement and to internal and external
migration. Finally, the encyclical asserts the political right to participate
in public affairs and the juridical right to consitutional protection of all
other rights, including habeas corpus and due process. 15

The appeal of this comprehensive list of human rights is certainly
a powerful one, as the enthusiastic reception which Pacem in Terris
received in many parts of the world testifies. Several questions must be
raised about such an all inclusive understanding of rights. The strength
of such a universal and integral approach to rights may also be a weak­
ness. In seeking to incorporate the emphases of both East and West, of
North and South, the church's understanding of human rights may be
in danger of rising above the actual conflicts of global society which

~ generate human rights violations. It can be asked whether some more \
recent statements from the Holy See do not show unmistakable signs of
~ing abstract comprehensiveness as a substitute for concrete choice and
action in the midst of conflict. For example, Pope Paul VI, after an
aruuysrs of capitalism,socialism, liberalism, and Marxism, affirmed that
the foundation of Christian engagement in political action "is above and
sometimes opposed to the ideologies," and is "beyond every system." 16

At their Third General Conference held in Puebla, Mexico, in 1979, the



The Contemporary Catholic Understanding 17

Latin American episcopate expressed ambivalence about how the commit­
ment of the church to human rights should be related to the major ideol­
ogies which currently motivate political action in Latin America. 17

A response to this problem involves three points. The first concerns
the ultimate foundation of the Catholic rights theory. The second deals
with the historical background of the theory in modern Catholic thought.
And the third addresses once again its relationship to the current context
for the protection and violation of human rights in global society.

First, then, the foundational principle of the theory must be dis­
tinguished from an abstractly inclusive harmonization of the rights
emphasized by the various competing ideologies. The fundamental value
which undergirds it is neither simply t~~Jiberty of the individual p.~r~n

stressed in the liberal democracies,_nor simplx the social participation and
economic well-being stressed in various ways by Marxism and socialism.
Rather the theory maintains that respect for freedom, the meeting of
basic needs, and participation in community and social relationships are
all essential aspects of the human dignity which is the foundation of all
rights. The institutional protection of personal freedom is emphasized by'
liberal democracy. The fulfillment of human needs is stressed by the
emerging "basic needs" strategies at the center of the North-South debate.
And the restructuring of the social and economic order in a way that
allows genuine communal participation in the corporate life of society
is the program of socialist thought. Each of these ideologies links its
fundamental understanding of human rights with a particular structural
obstacle to the realization of human dignity. The.s.ontemporary Catholic
understanding, however, refuses to tie its notion of human dIgnity to
ODIyone of these three spheres of hie in whICh persons can be eiilier
violated or protected b the structure of the sODal order. As John XXIII
put it, "The cardinal point 0 t IS ten ency IS t at individual men are
necessarily the foundation, cause, and end of all social institutions. Weare
referring to human beings, insofar as they are social by nature, and
raised to an order of existence which transcends and subdues nature." 18

Any political, economic, or social system which is to be morally legitimate
must provide respect for these spheres of freedom, need, and relationship.
Thus the foundational norm of human dignity does not claim to be an
ideological principle of social organization but rather a principle of moral
and political legitimacy.

The Catholic tradition offers two warrants for the validity of the
foundational principle. The imperative arising from human dignity is
based on the indicative of the person's transcendence over the world of
things. The ability of persons to think and to choose, their hopes which
always outrun the historical moment, and the experienced call to dis­
criminate between good and evil actions-all these indicate that persons
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are more than things. This warrant for the foundational principle of
Catholic rights theory is held to be accessible and plausible apart from
the particular doctrines of the Christian faith. The Christian, faith does
provide, however, a second explicitly Christian warrant for the principle
of human dignity. The beliefs that all...£ersons are created in the image
of God, that theya~d by Jesus ~,and that th~m­
mon-ecr-5Y God to a destmy be ond history serve "both to su ort
a1? to interpret the fundamental significance of human existence. The
theological doctrines both illummate general hUlIIan experience a'nd are
themselves illuminated by such experience. With this as' the basic rela­
tionship between theological and philosophical approaches to the norm
of human dignity, the Catholic tradition does not hesitate to claim a
universal validity for the way it seeks to ground human rights in the
dignity of the person rather than in convictions about institutional and
structural means for the protection of this dignity.!!}

A full response to the charge that this notion of human dignity is
the result of a false abstraction from the realities of social conflict and
the need for choice leads to the consideration of a second point. As a
norm of political legitimacy the standard of respect for human dignity
affirms that political and economic institutions are to serve human
persons as free, needy, and relational beings. The primary referent of the
term is not abstract and conceptual but concrete and existential: actually
existing human beings. At the same time, however, the notion of human
dignity is nearly empty of meaning. Unless it is further specified, the
notion of human dignity lacks all reference to particular freedom, needs,
and relationships. It is for this reason that most ideological systems can
appeal to human dignity for moral legitimacy. Therefore, unless the
~tionshil2 between the transcendental worth of persons and. particular
h!1r:!?-an freedoms, needs, and relationships can be specified, the notion
of dignity will become an empty notion. 20 The task' of determining
the concrete political and economic conditions which are in fact required
to protect human freedom, meet human needs, and support human
relationships is an historical task. The move from the affirmation of the
worth of persons to the proposal of specific rights which can legitimately
be claimed from society is mediated by historical experience and histor­
ically accumulated understanding.21 Historical memory and continuing
historical experience are thus the only means by which the notion of dignity
gains enough concrete content to support particular rights claims. There­
fore every theory of rights which claims human dignity as its foundation
necessarily presupposes a tradition of historical memory about the human
effects of different kinds of social and political systems in the past. It also
presupposes an understanding of the human effects of present patterns of
social organization.
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Over the past hundred years the Catholic ethical tradition has been
self-consciously engaged in a protracted effort to determine more pre­
cisely just what conditions are necessary if human persons are to be pro­
tected in their dignity. During the years of Leo XIII's pontificate,
two of these conditions were brought to the fore. The first was the
indispensability of minimum economic levels for all in the for f
a eq w~es and broad distrjbution of property Second, in ..the
poUtical realm it was recognized that the freedom of the majorit.Y...1E a
d~mocracy or of the ruling powers in other forms of polity must be
li!!Uted by theIr obh~Q!LtQ__se~e common good of the whole
society. This is the principle of the limited state, a principle which places
aCheck on all forms of totalitarianism by making government account­
able for the basic rights and liberties of all citizens. These two prin­
ciples are respectively the bases of social! economic rights and civil!
political rights.

The history of the church's understanding of these principles has
followed a circuitous path through the past century. Opposition to

anticlerical interpretations of religious liberty led to a limited under­
standing of the way persons would be protected in their dignity by a
constitutional guarantee for civil liberties and political rights. Also
resistance to the totalitarianism and irreligion of the Soviet Union led
to a narrowed understanding of the potential human benefits of other
kinds of socialist models. 22

Despite the hesitant movement of Catholic understanding of the
concrete exigencies of dignity, however, one basic insight was ingrained
in the historical memory of the church by its efforts in this area: the
conviction that dignity would be violated by any system which deQk.d
political freedom in the name of economic rights or which appealedJP
tlie...Qnmacy OQildIvIduaI liberty as justification for its failure to meet
basic human neecls. This insight was often expressed in the form of
proposals for ~hird way" between capitalism and socialism. This middle
path was variously elaborated in the social models known as corporatism,
solidarism, and Cpristian demo~y. All of ~ese models were based on
sh ssumption that respect for civil and politIcal ri hts could be com­
bjne~t protection ~ social and econom.iLE.ights in a harmo~ous,

n,oaronfJictnal social order. The supposition that this inclusive vision of
human dignity could be protected concretely without the continuing
presence of social conflict waslhe chief reason why Catholic concern has
often been one step removed from the actual sources of conflict and rights
violations. The reluctance to address the reality of conflict often cut the
nerve of action which leads to social change. Thus the predominant
Catholic disposition to seek resolution of the problem of the pluralism
of ideologies and diversity of social systems by direct appeal to social
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harmony was linked with a reluctance to deal with the realities of power
and conflict. This negative side of Catholic human rights thought was,
however, directly linked with its experience and memory of the indis­
pensability of both civil! political and social/ economic rights.

The shift in appreciation of the reality of ideological and social
pluralism which was begun by Vatican II is the focus of the third point
to be considered in discussing the charge of abstractness leveled against
the current Catholic approach to rights. The transnational and transcul­
tural institutional self-consciousness of the church has reinforced its
historic bias against opting for one of the competing ideologies or social
models which shape the context in which the church exists. However,
tl~ginniQg of the legitimation of pluralism which occurred at the
,Council has free.cl.the.-..-ehurc]Lto al2Proach the issue of conH1Ct~new
~. ThQ.u h this develo ment is still incipient, the p~st-conciliar church
has begun to look for the realization of the ullness of human di ni in
t mi st 0 political and economic conflict. Rather than proposing
a model of social organization that claims to 'protect human dignity in
every nation or culture, recent statements from Rome have emphasized
the ways that the interconnected package of civil/ political and social!
economic rights is today threatened by a variety of oppressive power
configurations. The ost-conciliar church's normative statements have
increasingly argued that civil! political and soda economic rights ar~

interconn cted and that res ect for one set of rights is dependent on
~espect for the other. The historical memory of the churc IS com ining
with its present historical experience as a community to produce what
amounts to a transnational human rights ideology. The elements of this
new ideology are a respect for social pluralism, a conviction that all
human rights are interconnected, and a willingness to stand for the
rights of those who are simultaneously denied their political and economic
rights against those whose disproportionate political and economic power
is the cause of this denial.

The basis of this new "human rights ideology" was particularly
evident at the 1971 Synod of Bishops, an assembly which, significantly,
was a transnational one. The interconnection of all rights was high­
lighted in the Synod's assertion of the "right to development." This right
was defined as "the dynamic interpenetration of all those fundamental
human rights upon which the aspirations of individuals and nations are
based." 23 It is also evident in the assertion of the right to participation
-"a right which is to be applied in the economic and in the social field. 24

Both the "right to development" and the "right to participation" are
shorthand ways of affirming the interconnected rights of those deprived
of development and excluded from economic and political participation.
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These two "synthetic" rights are in the best tradition of the Catholic bias
to say: both political liberty and basic human needs. In the light of the
other studies of this project, the both/and which is lodged in the Catholic
historical memory may have new relevance in the context of an inter­
dependent and pluralistic world.

Ill. IMPLICATIONS: THE RIGHTS OF THE OPPRESSED

Several conclusions about the implications of the contemporary
Catholic church's understanding of human rights can be drawn from the
generalizations proposed in this essay. 25 If the historical memory and
present transnational experience of the Catholic community is in any way
accurate, it would seem that the argument between those who say "bread
first" and those who say "freedom first" has reached a dead end. And
increasingly those without political freedom and access to political power
seem to end up without bread. The interconnection of rights has become
evident not only in theory but in practice. As ]. P. Pronk, Minister for
Development Cooperation from the Netherlands put it:

In Latin America and elsewhere we see in a dramatic way how
people set about achieving social justice, how they need to exercise
political freedom to do this, and how they are oppressed and become
the victims of inhuman tortures. The link between the different
categories [of rights} is shown clearly not only in the preambles to
treaties but also in the practical exercise of human rights. 26

The empirical evidence for this interconnection of rights is presented
in other papers of this study. But if such an interpretation of the situation
is correct, then the charge of "abstractness" and indecisiveness against the
inclusive Catholic approach to rights is unfounded. The same can be said
about similar charges against the UN Universal Declaration.

Those who would learn from the mistakes of the past, however,
should realize that this inclusiveness of Catholic rights theory has hindered
the church's capacity for action and frequently fostered a reactionary
stance. The condition for translating an inclusive theory of rights into
a---straregy for action and policy is the recognition that pluralism is in­
evitably accompanied by conflict. Defense and support of the full range
of rights for every person under current patterns of economic and political
conflict, therefore, calls for a choice. This choice is one which will orient
policy toward preferential concern for the rights of those who have
neither bread nor freedom. It means that the rights of the oppressed,
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those deprived of both political and economic power, should take priority
in policy over privileged forms of influence and wealth.

The contemporary Catholic understanding of human rights has just
begun to move in this direction. But the leaders of both liberal and
authoritarian governments and of capitalist and socialist economies
have something to learn from transnational organizations like the
Catholic church. It may even be that a community with as long a memory
and as pragmatic a style as the Catholic church has something unique to
contribute to a global understanding of a new human rights ideology.
The potential for such a contribution will become an actuality if and
only if the church continues on the course charted at Vatican II.
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2 Human Rights and
Latin American Theology

The objective of this chapter will be to synthesize and reflect upon a
perspective on human rights that is derived from Latin American theology
in the past 20 years. This new theological development is of great
importance, not only for Latin America but also for the developing
nations of Asia and Africa, where it has been carefully studied and crea­
tively adapted in recent years. 1 Its importance lies in the fact that, for
the first time in centuries, a Christian vision and practice is being pro­
duced within the context of the poor majority of the human race. In
examining this development, therefore, my hope is to offer a contribution
to the enormously difficult task of achieving whatever consensus is possible
concerning human rights in a global context.

The historical background of recent Latin American theology will
be sketched here in cursory fashion, since I have treated it at greater
length in other publications. 2 A pivotal year was 1960, when the
Uruguayan Jesuit Juan Luis Segundo initiated a theological approach
that transcended the customary European and North American models
and began instead from his own continent's situation of massive human
suffering and injustice. 3 A dramatic impetus along this line was then
provided by the Second Vatican Council (1962-1965), especially in its
epoch-making Constitution on the Church in the Modern W orId (Gatt­
dittm et Spes). Finally, the Latin American bishops' conference
(CELAM) contributed both official endorsement and further development
of the new approach in continent-wide assemblies at Medellin, Colombia
(1968) and Puebla, Mexico (1979).

In the recent effiorescence of theology in Latin America, the topic
of human rights does not constitute a central explicit theme. This is not to
deny the existence of some works that treat specifically of human rights,
but their number is not large. 4 However, the thesis of this study is that
the reality of human rights (including socioeconomic rights as well as
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individual political rights) does have central importance, although this
centrality is usually articulated with different concepts and terminology
than the ones that we are accustomed to in North America.

The next section of my study, then, discusses some basic themes
that are common among Latin American theologians, but which also
concern the issue of human rights. It should be strongly stressed that
the authors themselves do not usually make the explicit connections that
I suggest.

The relative lack of explicit attention to human rights derives from
the exercise of what Latin Americans call "ideological suspicion." In this
case, it is the suspicion that North American emphasis on human rights
(understood as individual freedoms) serves as an ideological mask to
conceal the massive human suffering on the socioeconomic level that
envelops great masses of human beings in the southern continent, but
more importantly to conceal North American complicity in contributing
to this situation of suffering. The role of the United States government
and business interests in creating and sustaining the Somoza dynasty in
Nicaragua for almost 50 years-years of incredible plunder of the poor­
provides only one dramatic illustration of the bases for such suspicion.

Indeed, Segundo has complained recently that "if my country could
apply to the rich nations the economic and political mechanisms which
they now apply to us, then we would be the ones who would go to
investigate-hypocritically, to be sure-the violations of human rights
in those countries." And he concludes that "the tragedy of the situation
is that the ones who determine and control the defense of human rights
... are the very ones who make human rights impossible in three
quarters of the planet." 5 I shall return to this argument in the course
of my analysis.

Turning to a consideration of what I believe to be the major themes
both of Latin American theologians and of the Latin American episcopal
conference during the past 15 years, I shall then present my own views
concerning the linkages between these ideas and the question of human
rights. Because of limitations of space, my treatment is necessarily brief,
but references are 'provided to sources where the issues are analyzed more
fully.

I: THE REALITY OF SOCIAL SIN

The concept of social sin is a rather new topic in theology, but it is
not one that is confined to Latin America. In an important article, Peter
Henriot has traced the development of the idea in the official teaching
of the Roman Catholic Church and of the W orId Council of Churches,
as well as in the Latin American episcopal meeting in Medellin in 1968. 6
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Henriot points out the elements that together comprise social sin: "In
general, social sin refers to: 1) Structures that oppress human beings,
violate human dignity, stifle freedom, impose gross inequality; 2) Situ­
ations that promote and facilitate individual acts of selfishness; 3) The
complicity of persons who do not take responsibility for the evil being
done." 7 He cites a key passage from the Second Vatican Council which
clearly shows the awareness of this concept by the Roman Catholic
church:

To be sure, the disturbances which so frequently occur in the
social order result in part from the natural tensions of economic,
political and social forms. But at a deeper level they flow from man's
pride and selfishness, which contaminate even the social sphere.
When the structure of affairs is flawed by the consequences of
sin, man, already born with a bent toward evil, finds there new
inducements to sin, which cannot be overcome without strenuous
efforts and the assistance of grace. 8

Granted that the concept of social sin has come into general use,
what is peculiar to the Latin American situation is the emphasis given to
this reality as well as to the acute urgency of the Christian response
needed to transform the unjust structures that perpetuate social sin. This
emphasis and urgency result from a primal fact of the Latin American
reality: the vast majority of human beings in the continent live in situa­
tions of deprivation and suffering that are everywhere evident and that
simply cannot be evaded. Ignacio Ellacuria has expressed this succinctly:
"Who the poor are in the real situation of the Third World is not a
problem whose solution requires scriptural exegesis or sociological
analysis or historical theories.... As a primary fact, as the real situation
of the majority of humanity, there is no room for partisan equivoca­
tions." '9

Perhaps the rationale for such emphasis and urgency can best be
understood, not in theological syllogisms, but in the more journalistic
description offered by George H. Dunne. In describing a mocambo or
slum of Recife in Northeast Brazil, Dunne observes

... it is inhabited by some 50,000 wretches made, so the catechism
says, in the image and likeness of God, who live, eat, sleep, copulate,
bear babies, bury babies, raise families, suffer, laugh, cry and die on
a garbage dump. I do not know where they are buried. Perhaps in
the garbage. It seems unreasonable to expect a society which could
not find them a better place to live to provide them with a more
decent place in which to lie dead. 10
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Dunne also takes pains to point out that this is not an isolated phe­
nomenon, for

one-half million of Recife's population of 1,250,000 live in its
mocambos. A quarter of Rio's population of more than 3,000,000
are crowded into its hillside favelas. The same ghastly statistics,
with little proportional variation, would describe the demographic
situation in Caracas, Lima, Fortaleza, Salvador, and other Latin
American cities. 11

The situation of social sin, then, is the theological concept which
lies at the root of Latin American reflections. Whatever positive
steps might be elaborated to change the structures that cause this sin,
it is clear that, negatively, it demands opposition. That is to say, it con­
stitutes the very antithesis of the kingdom of God and requires of the
Christian an unconditional "no." 12

In the context of human rights, it is also glaringly obvious that
the reality of social sin consists in an almost total deprivation of socio­
economic rights: food, clothing, housing, medical care, literacy, work,
security, and the barest minimum of human culture. Faced with such
comprehensive deprivation, the only possible reaction of the masses is
either resignation or rebellion. To ensure that the response continues to
be resignation and to preclude a successful rebellion, political and other
organizational rights have been largely suspended, while such flagrant
crimes as arbitrary arrest, torture, and murder have been inflicted on
numerous persons in a generalized campaign of intimidation. The
ideology of "national security," 13 also known as "permanent war," has
been elaborated to justify these glaring violations of rights as well as to
preserve the status quo of the powerful. Here, as in much of the third
world, the point to be emphasized is that the deprivation of socioeconomic
rights lies at the core of the problem and thus must be given primary
consideration in any elaboration of a human rights policy.

II. THE CHURCH OF THE POOR

Faced with the situation of social sin, the Latin American church
in the past two decades has been confronted with a truly formidable
choice: either it would take the side of those who were suffering from
social injustice or it would support the ones causing or maintaining the
situation of injustice. With increasing firmness, the church has com­
mitted itself to the poor, and I will now briefly survey this decision in
its official documents and in the writings of theologians.

In the Second Conference of Latin American Bishops (CELAM II)
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held at Medellin, Colombia, in 1968, the participants manifested a keen
awareness of the prevalence of injustice in their countries. The very
first document, on justice, begins as follows: "There are in existence many
studies of the Latin American people. The misery that besets large masses
of human beings in all of our countries is described in all of these
studies. That misery, as a collective fact, expresses itself as injustice
which cries to the heavens." 14 Faced with this collective fact, the bishops
emphasize that "the Church, the People of God, will lend its support to

the downtrodden of every social class so that they may come to know their
rights and how to make use of them. To this end the Church will utilize
its moral strength and will seek to collaborate with competent profes­
sionals and institutions." 15 Later, in the context of a poor church, the
bishops state that the church "experiences the urgency of translating
that spirit of poverty into actions, attitudes, and norms that make it a
more lucid and authentic sign of its Lord. The poverty of so many
brothers cries out for justice, solidarity, open witness, commitment,
strength, and exertion directed to the fulfillment of the redeeming mis­
sion to which it is committed by Christ." 10

The realization of the need for solidarity with the poor and with
their cause was taken up with even greater clarity and decisiveness in
CELAM III more than ten years later at Puebla, Mexico. In an entire
chapter entitled "A Preferential Option for the Poor," the bishops com­
mit themselves "to take up once again the position of the Second General
Conference of the Latin American Episcopate in Medellin, which adopted
a clear and prophetic option expressing preference for, and solidarity
with, the poor ... We affirm the need for conversion on the part of the
whole Church to a preferential option for the poor, an option aimed at
their integral liberation." 17

Moving to the area of concrete options, the bishops adopt the
following, among others: "Committed to the poor, we condemn as anti­
evangelical the extreme poverty that affects an extremely large segment
of the population. . . . We will make every effort to understand and
denounce the mechanisms that generate their poverty.... Acknowledg­
ing the solidarity of other Churches, we will combine our efforts with
those of people of good will in order to uproot poverty and create a
more just and fraternal world." 18

Here and in other places in the documents the bishops caution that
the commitment to the poor is "preferential but not exclusive." Lest this
seem to absolve the rich of any responsibility, however, the text clearly
states the implications for them: "... the witness of a poor Church can
evangelize the rich whose hearts are attached to wealth, thus converting
them and freeing them from this bondage and their own egotism." 19

Besides the official documents, there is a large and continually
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growing theological literature on the church of the poor, which can be
referred to only cursorily here. Foremost in this field has been the Peru­
vian priest Gustavo Gutierrez, who has emphasized the creation of a
theology "from the reverse side of history," that is, from the standpoint
of the poor, 20 and the need for rereading history "with the eyes of the
poor." 21 The book that brought him to world attention, A Theology of
Liberation (first published in 1971), concluded with an eloquent chapter
on "Poverty: Solidarity and Protest," where he insists that "Christian
poverty, an expression of love, is solidarity with the poor and is a protest
against poverty." 22 Recently, other authors have devoted much more
detailed attention to the church of the poor as a basic source-in their
view the basic source-for an authentic Christian theology. 23

These developments have affected the renewal of the Catholic
human rights tradition recently espoused by David Hollenbach. 24 All of
Hollenbach's strategic principles concern the rights of the poor, the
dominated, and the marginalized in the global society. The option of
the latin American church (which constitutes almost half of Roman
Catholicism) appears destined to exert enormous pressure for the incor­
poration of such principles in the teaching of the universal church. 25 At
the same time, the wealth of theological analysis now under way regard­
ing the church of the poor should provide theological depth and solidity
for such a renewal. The more practical implications of the latin Amer­
ican option will be discussed in the following section.

III: THE ECCLESIAL BASE COMMUNITIES

In the book cited, Hollenbach concluded his argument with a
prudent warning regarding his three strategic principles: "Whether they
are in fact strategically suited to the formation of policy in a pluralistic
and conflicted world can finally be determined only by the test of
action." 2G One of the major achievements-if not the major one-of the
latin American bishops both at Medellin and at Puebla was to translate
their commitment to a church of the poor precisely into concrete mecha­
nisms of action. They accomplished this through their endorsement of the
pastoral importance of "ecclesial base communities." 27

These comunidades eclesiales de base (henceforth referred to as
CEBs) consist of small groups of a few dozen members which emphasize
the active participation of all in worship, reflection, and action, and which
foster strong interpersonal bonds through this process of cooperation and
sharing. In most of them there has occurred a process, popularized by the
Brazilian educator Paulo Freire, called conscientization, that is, a technique
of raising awareness among the poor of their situation of misery, its
causes, and possible remedies for their plight. 28 This type of grassroots
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church had begun to flourish during the early 1960s, and has since in­
creased its numbers to an estimated 100,000 to 150,000 cells, many of
them in Brazil but with others scattered in varying density throughout all
the nations of Latin America.

The Medellin conference had endorsed the CEBs, but did not enter
into much detail: "The Christian ought to find the living of the com­
munity to which he has been called in his 'base community,' that is to

say, in a community, local or environmental, which corresponds to the
reality of a homogeneous group and whose size allows for personal
fraternal contact among its members." 29 Despite a struggle because of
the fear that Marxist ideas would infiltrate the CEBs, the Puebla confer­
ence not only endorsed them, but elaborated in detail their achievements
during the decade since Medellin. 30

Thus, in an analysis of the ecclesial reality in Part One of the
Puebla document, it is asserted that the CEBs have both multiplied and
matured since Medellin and that they now constitute a motive of "joy
and hope for the Church." In accordance with the desires of Medellin
they are also said to have become "centers of evangelization" and "moving
forces for liberation and development" (#96). And in the very last
paragraph of the lengthy document, this theme is taken up again as the
communities are hailed as one of "the signs of joy and hope" in the
church (# 1309).

In various places throughout the Puebla conclusions, the bishops
also point out more specific accomplishments of the CEBs. They con­
tribute to a more personalized (# Ill) or familial (#239) styIe of
evangelization, contrasted with the increasing coldness of modern society;
they lead to a more profound understanding of the Word of God and
participation in the Eucharist (#641); they promote self-examination
as well as reflection on the social reality (#629); and they foster active
commitment to the new commandment of love, to the struggle for
justice ( # 640) and to the construction of a new society (#642 ) .
Finally, they have been successful in fostering vocations (#97), have
encouraged the emergence of new types of lay ministry (#629), and
have developed a very effective style of catechesis for simple people, both
the young and adults. Consequently, when mapping out pastoral strategy,
the bishops strongly emphasize their own desire "to promote, guide and
accompany" the CEBs as well as to discover and train leaders for them,
especially in the large cities (#648).

A good deal of pastoral and sociological study has already been done
on the CEBs, usually including salutary criticism concerning their
strengths and weaknesses. 31 One accomplishment has special importance
with regard to human rights. Jose Marins has pointed out that the CEBs
reject the "massification" of the people and strive to make them true
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subjects of their own history (an essential element in the pedagogy of
Freire) . 32 One result is that the Word of God has become the "collec­
tive property of the people" and no longer a clerical monopoly. 33 Con­
sequently, "the members of the Ecclesial Base Communities acquire a
greater sense of equality, overcoming the barriers which divide human
beings into classes or castes. And they encourage new types of service
(charisms) which arise from the midst of the community." 34

In a continent, then, where for the most part governments exert
total control and subsidiary institutions have been largely suppressed, the
CEBs clearly function as a grassroots "school of human rights," where
the dignity and equality of persons is respected and their freedom to
speak and act is encouraged and cultivated. The influence of such train­
ing, in my opinion, cannot fail to have a profound impact on the struggle
for human rights in Latin America and other parts of the world in the
years that lie ahead.

This new model of the church has problems and dangers as well as
promise; both aspects are clear in the recent empirical studies of Thomas
C. Bruneau,35 as well as in the more theoretical analysis of Alexander
Wilde. 3G The development in Latin America of other types of church
organizations besides the CEBs is also very important. For example, the
wide proliferation of human rights groups in various countries has been
documented and analyzed by Brian Smith, 37 while the growth of even
broader organizations, such as the Priests for the Third World, has been
studied by Michael Dodson. 38

A final aspect of the CEBs may serve as a transition to the next
section of this chapter. The conscientization process mentioned earlier
is clearly laying the groundwork for a prophetic church, that is, one that
denounces structures or actions of injustice and oppression, while at the
same time it announces alternatives that better embody the justice and
love characteristic of the kingdom of God. 39 What is ultimately. at work
in this activity is a process of social, economic, and cultural analysis of
society; thus I shall now consider this process and its relationship to

theology.

IV. THEOLOGY AND THE SOCIAL SCIENCES

The Brazilian Leonardo Boff has recently advanced a schema which
may serve to coordinate the next two sections. Boff is speaking of the
specific field of Christology, but I believe his remarks pertain to any
area of liberation theology: "Any liberation Christology is fashioned
through two basic mediations on the theoretical level. One is that of
social analysis concerned with the reality to be changed; the other is
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hermeneutics, which considers the theological relevance of the social
analysis." The latter activity "considers the socioanalytic text in the light
of Jesus Christ the Savior and the word of divine revelation, thereby
guaranteeing the theological character of liberation theory and praxis." 40
Thus, without negating the mediating role of philosophy, Latin American
theology gives special emphasis to the need for dialogue with the social
sciences in order to understand the historical situation within which
religious faith must be incarnated.

The Medellin conference broke new ground in beginning its de­
liberations with a social analysis of the Latin American situation, rather
than relying on European or more global but abstract points of reference.
Thus, after a description of "tensions between classes and internal co­
lonialism,"41 the bishops move on to a discussion of various "interna­
tional tensions and external colonialism." 42 Their conclusion is the
following:

... in many instances Latin America finds itself in a situation that
can be called institutionalized violence.... This situation demands
all-embracing, courageous, urgent, and profoundly renovating trans­
formations. We should not be surprised, therefore that the "tempta­
tion to violence" is surfacing in Latin America. One should not
abuse the patience of a people that for years has borne a situation
that would not be acceptable to anyone with any degree of aware­
ness of human rights. 43

Although written in 1968, the last sentences appear prophetic with regard
to more recent events in Central America.

Puebla, also, after a brief history of evangelization, begins with a
"Pastoral Overview of the Sociocultural Context." 44 In one now well­
known passage, the bishops present a poignant description of the various
"faces" of poverty in their continent, concluding with the assertion that

We share other anxieties of our people that stem from a lack of
respect for their dignity as human beings, made in the image and
likeness of God, and for their inalienable rights as children of God.
Countries such as ours, where there is frequently no respect for
such fundamental human rights as life, health, education, housing,
and work, are in the position of permanently violating the dignity
of the person. 45

However, despite its strong CrItICIsm of eXIstIng structures, the
Puebla document has been criticized by social scientists present at the
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meeting for adopting a descriptive and static methodology rather than
an analytic and causal one. 46 Despite many suggestions made by this
group for a more rigorous method, the necessary episcopal majority
for changing the document was not achieved.

At this point, in order to achieve greater precision regarding the
relationship of theology and the social sciences, I will focus on a treat­
ment of the issue that was recently prepared for the use of religious
orders throughout Latin America, entitled Pueblo de Dios y comunidad
liberadora. 47 The book's main concern is with a renewal ofecclesiology,
in response to the needs of religious who are either working or planning
to work among the poor, an increasingly common phenomenon through­
out the continent. After a brief historical survey similar in many ways to
Puebla's, it moves on to a long and detailed survey of "the contribution
of the social sciences" to this work. 48 Here I can only touch on some of
the more important areas.

In understanding any society, the book asserts the need for socio­
logical theories that are relevant to the facts. Although they recognize
the possible danger of an "ideological residue" behind any theory, the
authors nevertheless assert their determination to pass judgment on
the various models. 49

The first to be analyzed is the development model, in which the
situation of Latin America is understood as analogous to that of pre­
industrial Europe. Within this framework, development depends on the
acceleration of industrialization by capital investment and the acquisition
of the most modern technology.

The second model is that of marginalization, wherein the basic
problem is viewed as the existence of two strata of society, which are
superimposed but not integrated. The first stratum, predominantly
white, espouses the values and culture of the West and is integrated with
these, both internally and externally; the other, predominantly mestizo
or indigenous, is locked into the ancestral culture, without real access to
the goods and services which the society produces (passive marginality)
or to the making of decisions (active marginality). Development strategy
in this model consists in providing greater access to goods and services
and greater participation for the marginalized stratum.

The last model to be considered is that of dependence. Here the
problem focuses on the two poles of center and periphery, both on the
international level (macro-system) and on the national level (micro­
system). The two centers are well integrated, sharing economic interests
and cultural values, but their integration takes place to the detriment of
the peripheries, which are marginalized as regards economic benefits,
political decisions, and possibilities for expressing their cultural identity.
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Development from this perspective requires the overcoming of both
external and internal colonialism, which requires in turn a radical trans­
formation of structures and an alternative form of social organization.

The book then carefully elaborates the reasons why the first two
models are rejected, while the third is considered to be both the best
explanation and the best solution to the problems of underdevelopment.
Space forbids the delineation of the authors' arguments, but it is im­
portant to note that a process of discernment is essential, in order to adopt
a solution which is not only effective but also human and Christian: "The
discernment unites both levels in an option which permits us to arrive
at the concrete (an effective solution) but from the perspective of a
transcendent judgment on human destiny (an ethical solution)." 50

After making this discernment, the authors move on to a critique
of ecclesial practice and theological discourse, both of which are based,
explicitly or implicitly, on one of the aforementioned models, and
which the book is intent to bring to explicit awareness and analysis. In
summary, it emphasizes that the social sciences enable us "to point out
the social 'alienations' which, under the appearance of free actions, are
nothing but an alienating use of activities created for the legitimation,
functioning, and reproduction of the established society and its struc­
tures." 51 On the other hand, faith and theology are not merely passive
recipients of the data of the social sciences, but offer their own positive
contribution by enabling these sciences to transcend the three dangers
or risks of all scientific thought: immanentism, determinism, and
ideologization. 52 These three dangers will be further analyzed later in
this chapter.

Clearly, then, dependency theory provides the linchpin for Latin
American social analysis and, ultimately, for understanding the basic
causes of human rights violations. But, if it is to avoid the traps of
oversimplification and glittering generalities, the theory demands further
development and, if possible, empirical verification. Thus Michael Dodson,
while acknowledging the essential correctness of the dependency insight,
argues that the Latin Americans have "employed a subtle but imprecise
and still largely untested tool of analysis as though it were a finished and
verified product." 53 In a constructive spirit, he suggests that advocates
of the theory should pay greater analytic attention to the unique social
and political experiences of each Latin American nation and should
exercise greater critical detachment regarding Marxist categories of social
analysis within the varied national contexts. In a similar spirit of dia­
logue, a team of social scientists at Yale University is currently engaged
in the elaboration of a much more rigorously scientific model of de­
pendency theory that would facilitate empirical testing. 54
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V. A SOCIAL HERMENEUTIC

At this point, further attention should be given to the second
mediation mentioned by Leonardo Boff, that of hermeneutics (interpreta­
tion) and the theological relevance of social analysis. Again, it should
be kept in mind that the act of theologizing occurs in the Latin American
situation of massive human suffering and the preferential commitment
of the church to the poor discussed previously.

In general terms, theology is envisioned within a constant dialectical
process. 55 Fidelity to the gospel and recent church teaching leads to

solidarity with the poor; this in turn leads to an experience of their
suffering, but it goes still further. Through struggle with the poor to

better their situation, the profound causes of inequity gradually begin to

become apparent. These causes are perceived not as the result of blind
fate or inevitable destiny, not as the will of God, and not as the inevitable
result of certain laws of human nature. Rather they are seen to be rooted
in structural mechanisms that regulate the distribution of possessions, of
power, and of knowledge in ways that lead to the virtual exclusion of the
poor.

In the next stage of the dialectic, one returns to Scripture and the
documents of the church and attempts a rereading of them from the new
perspective that has been experienced. Fundamental to this process is the
axiom of the sociology of knowledge that one's perception and articula­
tion of the world is always greatly conditioned by one's "social location,"
whether of profession, status, wealth, or race. Entering into a new social
location, that of the poor, results in a new interpretation of the basic
texts of Christianity, which I have referred to as "theology through the
optic of the poor." This rereading opens up new demands arising from
the commitment to the poor, as the dialectic of theory (faith) and praxis
continues in a permanent spiral. The process has been analyzed in great
detail in the work just mentioned and in many others; thus here I will
restrict myself to one concrete example.

In a recent book on liberation theology, riG Robert McAfee Brown
illustrates the rereading process very succinctly. He takes the well-known
text of Luke 4: 16-18 which Jesus uses to begin his ministry: "The
Spirit of the Lord is upon me, because he has anointed me to preach
good news to the poor. He has sent me to proclaim release to the captives,
and recovering of sight to the blind, to set at liberty those who are op­
pressed, to proclaim the acceptable year of the Lord." ri7 Brown then
turns to several standard commentaries for an accepted interpretation
of this rather straightforward passage. One example from the Moffit
Bible Commentary will suffice to show the general tenor: "The term the
poor is to be taken in its inward spiritual sense ... and similarly the
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expressions captive, blind, oppressed indicate not primarily the down­
trodden victims of material force, such as Rome's, but the victims of
inward repressions, neuroses, and other spiritual ills due to the failure of
life's energies and purposes." 58 In response to this and similar bourgeois
interpretations, Brown comments: "The consistency with which Jesus'
message is confined to the 'inward' and the 'spiritual' is astounding. The
harsh, angular, strident, and threatening implications of the passages
have been successfully muted: one need not be upset by them nor view
them as a threat to the way things are." 59 In the rest of the chapter the
author presents many other texts from both Old and New Testaments as
illustrations of the obscuring of the original sense of the text by bourgeois
preconceptions and of the need to reinterpret the texts from the viewpoint
of the poor.

A corollary of such rereading is that "ideological suspicion" has
become a necessary instrument for Latin American theology. This has
been analyzed in great detail in Juan Luis Segundo's recent book and
indeed has been utilized by him in all his published works. 60 Its basic
premise is that the dominant ideas of any epoch are usually those of the
ruling classes, and are used to disguise and legitimate the preservation of
their interests. The "suspicion" contends that these ideas have also in­
filtrated theology, especially since the theologian as a professional occu­
pies a position among the dominant classes. Thus the question is constantly
raised as to whose interests are being served by the choice, emphasis,
omission, and development of themes for theological reflection. However
one reacts to this hermeneutical tool, it should be kept in mind that it is
very widespread, and consequently will influence any attempts to reach a
broad international understanding on the question of human rights.

At this point, I would like to expand somewhat on the question
of theology's use and critique of the social sciences that was mentioned
earlier. For theology, as systematic and critical reflection on the faith,
is not a mere passive recipient, but rather asserts that the dialogue
initiated by God offers a perspective for criticism of the ideologies behind
the models of the social sciences and indeed for criticism of the dangers
that are involved in all scientific thought. 61

Immanentism constitutes the first of these dangers. Certainly it has
its rationale in a sound principle of scientific methodology: relationships
of causality must be sought within the immanent order of the world.
But from this sound principle there often arises a tendency to move to

the denial of every explanation or structure of meaning which considers
human life in relation to the transcendent. From this flows the attempt
to restrict all attribution of meaning to human life within the framework
of a world that is experienced empirically. an attempt which theology
opposes consciously and vigorously.
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The second major danger is determinism, that is, the necessary
search for relationships of cause and effect. However, the necessity of
elaborating "laws of human behavior" often leads to overlooking the
possibility of the transcendence of human liberty over determinisms and
to ignoring the fact that these "laws" do not have the same rigor as the
laws of the natural sciences. Again, theology takes its stand decidedly
against both these exaggerations.

Finally, there exists the danger of ideologization. This occurs be­
cause the social location of those who do scientific work tends to make
their work selective and biased, with results that are in harmony with
their interests. Thus science tends to be instrumentalized in favor of that
social location, a tendency which is again countered by theology.

All of the foregoing could be expressed synthetically by saying that
theology strives to keep social science open to a triple modality of
transcendence. First there is the transcendence of God in his dialogue
with man, a dialogue which decides the ultimate meaning of human life.
Next is the transcendence of human liberty faced with social mechanisms
that are considered rigid and absolute. And finally there is the tran­
scendence of the poor, when confronted with a form of science that has
become an ideological justification for the interests of the powerful.

In the context of a theological discussion of human rights, therefore,
it is of the utmost importance to achieve clarity and honesty regarding
one's own perspective or social location. That the latter will have
enormous influence on the choice or omission of certain themes, as well
as on the emphasis and mode of development accorded them, is by now
a commonplace in the sociology of knowledge. 62 Moreover, I believe
that an alleged neutrality on this issue collapses inevitably into accom­
modation with the status quo, so that the option for the perspective of
the poor and oppressed is absolutely decisive. Without this, any discussion
concerning a more universal framework for human rights will be blocked
by the interests that lurk behind the framework of the discussion. Clearly,
this applies to those who do social science as well as to those who do
theology.

VI. THEOLOGY AND PRAXIS

At the conclusion of his long and erudite argument for a theology
of liberation, Gustavo Gutierrez concludes with an assertion that appears
to undermine all his theological labors: "... we can say that all the
political theologies, the theologies of hope, of revolution, and of libera­
tion, are not worth one act of genuine solidarity with exploited social
classes. They are not worth one act of faith, hope, and love, committed­
in one way or another-in active participation to liberate man from
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everything that dehumanizes him and prevents him from living accord­
ing to the will of the Father." 63 Thus, for Gutierrez and indeed for all
the better-known theologians in Latin America, theology is interpreted
as a "critical reflection on praxis." 64 The praxis involved is a very definite
one, that is, "real charity, action, and commitment to the service of
men." 65 Even further, given the continent's situation of massive human
suffering, the privileged form of praxis is to be found in the struggle to
eliminate suffering and to transform the structures that perpetuate it.

I have analyzed this method in much greater detail elsewhere, and
will not repeat that discussion at this point. 66 Rather, I would like to
show how Gutierrez's rather general ideas have been applied to the
classical treatises of theology in the past decade. One of the more im­
portant accomplishments of Latin American theology has been an over­
coming of the division between theology and spirituality. An excellent
example of this may be found in Segundo Galilea's spirituality of libera­
tion. 67 In relating spirituality to praxis, Galilea emphasizes five central
intuitions that should be prominent in a liberating spirituality. 68 The
first intuition centers on the fact that true conversion is not just an
inner process but implies a change of commitment in favor of the op­
pressed. Next, he insists on the intimate link between salvation history
and the liberation of the poor. Third, he holds that the commitment must
be seen both as an anticipation and as a concrete advancement of the
kingdom of God, a kingdom characterized by the attributes of justice,
equality, fraternity, and solidarity. The fourth intuition stresses that
Christian love has to be made incarnate in history and that one of the
most important exercises of love is the praxis which transforms society
on behalf of the oppressed. Lastly, he emphasizes the value of voluntary
poverty, which entails an identification with the poor and also with their
struggle for justice. In working out the implications of the five intuitions
throughout his book, Galilea has produced a spirituality that is dominated
by a praxis that seeks the human rights of the poor.

Another significant advance has been made in the critical area of
Christology with the publication of the recent book of Jon Sobrino. G9 This
author first voices dissatisfaction with past and current Christologies
within the Latin American context for three basic reasons. 70 The first is
their tendency to reduce the historical figure of Christ to a sublime ab­
straction, which allows for any number of alienating interpretations of
him and his message. This has permitted the creation of images of Christ
that serve to legitimate those in power: "These are the symbols that they
have used, wittingly or unwittingly, to maintain the Latin American
continent in its present state." 71

Sobrino has a second difficulty with the presentation of Christ as
the embodiment of universal reconciliation, in a historical and not
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eschatological sense. Relying on this undialectical understanding, some
"present a pacifist Jesus who does not engage in prophetic denunciations,
a Jesus who pronounces blessings but does not pronounce maledictions,
and a Jesus who loves all human beings but who is not clearly partial to
the poor and the oppressed." 72 In this way Christians have become
blinded to the sinfulness (including the sinful structures) of the world
and to the conflictual nature of history.

Lastly, Sobrino is dissatisfied with the tendency to absolutize Christ,
which he believes would lead to an individualistic reduction of the
Christian faith, since one who already possesses the absolute would tend
to lose interest in the nonabsolutes of history. Sobrino, on the other hand,
is convinced on evangelical grounds "that our history has absolute im­
portance and that it is only through history that we can envision and
arrive at the absolute." 73 What also vexes him is the way in which the
absoluteness of Christ is used as a justification of the present unjust
system in Latin America. Thus, his own objective is "to attain an under­
standing of Jesus based on a praxis that follows Jesus in proclaiming the
coming of the Kingdom, in denouncing injustice, and in realizing that
kingdom in real life-even if only partially." 74 The entire book, then,
contains the elaboration of a Christology that stresses the absolute need
of a commitment to the human rights of the poor in order to be related
to and thus know the authentic Jesus of the gospels.

To move to another field, Leonardo Boff has produced a book on
the subject of grace, which reviews the much controverted history of
that concept and presents a creative modern interpretation. 75 Because
of his synthesis of what has been a very fragmented treatise in the
history of theology, the entire book is in itself a valuable contribution;
my focus, however, will be limited to his understanding of the relation of
his subject to praxis.

In a chapter on experiencing the reality of grace in Latin America,
Boff accepts and elaborates the theory of dependence mentioned earlier,
therefore stressing the existence of "dis-grace" as well as grace in the
continent. 76 In a subsequent chapter, he discusses the Christian response
to this situation by summarizing his own understanding of liberation
theology. This approach, which is also his own, "begins with an analytical,
sociological, and structural reading of reality that is as scientific as pos­
sible," and then "proceeds to its own theological reading based on the
word of God." 77 The last step is most germane to my purposes in this
section, for he asserts that liberation theology "culminates in a new
praxis of the faith that aids human beings in their liberation process." 78

In developing this within the context of grace, Boff insists that
"when Christians take cognizance of the link between the personal and
the structural levels, they can no longer rest content with a conversion
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of the heart and personal holiness on the individual level. They realize
that if they are to be graced personally, they must also fight to change
the societal structure and open it up to God's grace." 79 As regards the
church itself, he asserts that "the grace of God can be seen in the new­
found awareness of the Latin American church, which now seeks to do
penance for its past complicity with the status quo and to ally itself with
the liberation process" and also "in the emergence of so many prophetic
figures who fight passionately for justice and are persecuted even unto
death for their defense of those who have no voice." 80 Boff is a young
and extraordinarily productive theologian, as well as being editor of
Brazil's leading theological periodical, and it is clear that his influence
will continue to expand throughout the continent.

A number of other works along the same line could be cited in
the areas of sacramental theology, eschatology, biblical studies, and
social ethics,81 as well as in ecclesiology. However, the foregoing survey
is sufficient to demonstrate the close relationship between recent develop­
ments in theology and praxis in favor of human rights in Latin America.
These developments affect the issue of human rights on two levels. The
first concerns the Latin American insistence that all theological work
should lead to and constantly be informed by Christian praxis, with
priority given to the struggle for the human rights of the poor and op­
pressed, including both socioeconomic rights and individual political
rights. This should at least serve as a reminder to those working for
human rights in other parts of the world that their efforts should not be
limited to speculative theory (although this is necessary), but that their
work must issue in the choice and implementation of strategies for social
change in favor of human rights, both nationally and internationally.
It should also be noted that the Latin Americans have displayed a greater
openness to collaboration with secular approaches (Marxist and other)
on both the theoretical and practical level than is common in the churches
of the West. This collaboration, despite its dangers and difficulties, appears
to me essential if the rights of all human beings are to be defended, and
not merely the rights of those in the Christian churches.

On a second level, the competent and scholarly works I have sur­
veyed seem destined increasingly to function as basic texts for the
formation (or updating) of priests, religious and pastoral agents through­
out Latin America. Thus, the leadership of almost half of the Catholic
Church in the future will be influenced by a vision of Christian existence
that places unswerving emphasis on the struggle for human rights. And
it is worth repeating that the same vision is spreading rapidly to Asia
and Africa, thus contacting the majority of the world's inhabitants,
although the process has not yet attained the level of sophistication that
exists in Latin America. 82
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My conclusion is that a long-range strategy for human rights de­
mands the same type of theological grounding in other parts of the
world, and specifically in North America. The rationale for this inte­
gration has been presented by Robert McAfee Brown in his study of the
official teachings of both Catholic and Protestant churches over the past
two decades. 83 This work has started in North America, but the task for
this generation of theologians is surely an enormous one. 84 As in Latin
America, the integration should affect every theological treatise or theme,
for without this basic theological vision the struggle for human rights
in the churches will continue to be seen as a praiseworthy work for the
few who are interested instead of as an imperative that is at the core of
all authentic Christian praxis.

CONCLUSION

From a very general perspective, it appears that Latin American theology
and episcopal teaching regarding human rights have adopted a basically
eclectic stance with regard to the Roman Catholic, Marxist, and liberal
traditions. 85 The fundamental criteria that govern their choices from the
traditions include the analysis of the actual condition of their continent, a
preferential commitment to the cause of the poor, and an emphasis on the
centrality of justice in the Bible and tradition.

In regard to Roman Catholic social doctrine, Latin American
thought has adopted a dialectical relationship. Thus, there are constant
references to the astonishing production of official teaching on· social
issues, beginning with Pope John XXIII's Christianity and Social Progress
(Mater et Magistra) in 1961, continuing through the Second Vatican
Council, and including such documents of Pope Paul VI as On the De­
velopment of Peoples (Populorum Progressio) in 1967, The Eightieth
Anniversary of Rerum Novarum (Octogesima Adveniens) in 1971, and
On Evangelization in the Modern World (Evangelii Nuntiandi) in 1975,
as well as the document of the Synod of Bishops on Justice in the World
in 1971. More recently, careful attention has been paid to the many
speeches of Pope John Paul II, delivered both in Latin America and in
other countries as well.

Along with this use of tradition, however, there exists also a
constant effort to move the tradition forward, to examine how it must
be expanded and concretized within the reality of the Third World.
Among other things, this effort highlights the need for historical strategies
for social change, not merely general pronouncements; the existence of
real conflict among classes, not premature reconciliation; and the struggle
for justice as essential to Christian knowledge of God, not merely an
ethical consequence for some concerned Christians. I believe that these
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and other emphases are destined to affect universal church teaching in
the future. A striking contemporary instance is provided by Pope Paul
VI's apostolic exhortation on evangelization. In an important chapter
regarding the very content of evangelization, the Pope devoted no less
than 11 of 15 sections to a dialogue regarding issues emphasized in recent
Latin American theology. 86 A promising example of such development
has been provided by Ignacio Ellacuria in his essay in this volume. Latin
America also offers an example of fruitful borrowing from the Marxist
tradition. The fundamental reason for this, it appears to me, is Marxism's
emphasis on the social dimensions and conditions of human existence,
as opposed to the West's exaltation of individualism. Among Marxism's
contributions are the focusing on the alienation of the popular classes,
the use of social sciences to understand and overcome repressive struc­
tures, and the insistence on the dialectic between theory (e.g., theology)
and praxis in the struggle for justice.

On the whole, I would say that Latin American theology has kept
its Christian vision intact and central throughout this symbiosis. In fact,
it has been helped to recover fundamental biblical themes that have
been obscured by Western rationalism and materialism. At the same time,
it remains to be seen whether Christianity can help to transcend doc­
trinaire and petrified versions of Marxism, and thus contribute to the
project of realizing socialism with a human face that has been embraced
by many nations in the Third World.

Latin American theologians have been wary of the tradition of
liberalism, both for historical reasons in their own national experience
and because at present it appears to bolster the status quo and to mask
the enormous disparity in the distribution of the world's goods. Indi­
vidual bishops and bishops' conferences, however, have had frequent
recourse to this tradition in defense of human dignity against disappear­
ance, arbitrary arrest, torture, murder, and the suppression of freedom
of speech and a free press. In practice, too, the many human rights
organizations referred to earlier are solidly grounded in the liberal tradi­
tion. Perhaps, then, the Latin American theologians have dismissed
the liberal tradition prematurely, for in any present or future socio­
economic system they must surely support the need for moral, constitu­
tional, and legal guarantees of the freedom and rights of the human
person.

Here I will conclude by offering some suggestions which may
facilitate the process of dialogue necessary to achieve consensus on a
normative theory of human rights for the Americas. I will do this by
commenting on each of the six main directions of Latin American
theology outlined earlier, presupposing the links already mentioned
between this theology and human rights.
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I) In speaking of social sin, I stressed that "what is peculiar to
the Latin American situation is the emphasis given to this reality as well
as to the acute urgency of the Christian response needed to transform
the unjust structures that perpetuate social sin." I think it is important
that we share and communicate this sense of urgency. The Latin Amer­
icans I have met do not appear willing to waste precious time in merely
abstract or academic theorizing. A major focus of discussion on human
rights in the Americas, if it is to be fruitful, must be the widespread
deprivation of socioeconomic rights or, more simply, the right of the
poor to a decent human existence in which their basic needs are met.
Unless this is done, there will be no real confrontation with the root
causes for the increasing suppression of individual rights that has occurred
in recent years. This implies also, as the Medellin and Puebla documents
noted explicitly, that major economic and political transformations are
necessary if these socioeconomic rights are to be provided and a path
opened for the restoration or inauguration of structures that protect in­
dividual rights.

Some of the difficulties that North Americans may encounter in
discussing both these key issues are the following: a) The campaign for
human rights in this country is heavily influenced by the liberal tradition,
with its concentration on the protection of individual freedoms. b) The
social location of North American interlocutors, both social scientists and
theologians, tends to insulate them from exposure to the human suffering
that accompanies deprivation of basic socioeconomic rights. c) The
changes mentioned pose a threat to powerful economic interests in the
United States, which are supported by an enormous ideological apparatus,
including most of the media and the academy. d) Traditional Catholic
social thought, articulated largely from a first world perspective, places
great emphasis on order and the avoidance of conflict, and thus does not
provide a strong encouragement for economic and political transfor­
mation.

II) The Latin Americans will be deeply interested in discussing
what precisely is the preferential option of United States Christians. Since
I do not think there is theological justification for a preferential opinion
for the rich, it seems to me that the North American position should be
the same, but with the necessary adaptation to our different historical
and cultural milieu. Paths to this goal are provided by David Hollen­
bach's priority principles 87 and the various "basic needs" documents,
including the excellent normative analysis of basic needs by Drew
Christiansen. 88

III) The CEBs have by now accumulated years of experience in
educating people to seek both their socioeconomic rights (through con­
scientization about causes and possible solutions for violations in this
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area) and their individual rights (through active participation and re­
lationships of equality in the communities). This experience could be of
value in building an awareness of and commitment to human rights
among Christians in the United States, which would be essential for the
implementation of any common human rights strategy. So far, the major
practical use of the CEB concept has occurred among U.S. Hispanic
Catholics; S'I) this is quite important, however, because of the increasing
influence that the Hispanics are destined to have on the evolution of the
U.S. Catholic church.

IV and V) The most important issues that will be raised in any
North-South dialogue involve the relationship of theology and the social
sciences. In my opinion the major problem concerns the correct analysis
of the political and economic relationships that exist between the United
States and Latin America. North Americans will have to decide whether
they conceive these relationships according to the development model
discussed earlier (which appears to be the position of the United States
government and corporations) or according to the dependence model
(which has been accepted by the liberation theologians and the continent­
wide Conference of Religious). The recent empirical research on de­
pendency theory in the United States and elsewhere suggests that a
creative synthesis of various aspects of the two models may be possible.
At any rate, a basic position on this point will be necessary if we are to

move beyond the question of human rights violations to the question of
the basic causes of these violations and to possible remedies. The same
may be said for an analysis of the role of the transnational corporations
and the various international development and lending agencies.

VI) Finally, Latin Americans, as we have seen, place great em­
phasis on the praxis on which theological reflection should be based and
which will continually revitalize it in a dialectical process. Thus it is
likely that they will attach greater importance to the implementation
phase of any human rights project than to foundational theory. At the
same time, because of the theory/praxis relationship, it appears that
future development and refinement of normative theory must depend
heavily on the analysis of efforts at implementation. Only through this
dialectic, then, will there be real progress in actually achieving both
socioeconomic and political human rights in the Americas.
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3. Human Rights in a Divided Societyl

The issue of the common good has a long philosophical and theological
history. Aristotle and St. Thomas, with their many followers, are a
proof of this and, from another point of view, so is Rousseau with his
idea of the general will as a reality that transcends the will of all. At
the same time, the topic of human rights has a long philosophical and
theological history, and in a certain sense it can be understood as the
continuation and historical realization of the common good. The issue
is not a question, then, of new themes nor of problems that are accidental
to the evolution of society and of history. But why have these themes,
which are so important for the correct ordering of personal and political
ethics, had so little effect on the ethical development of the person and
of society? On the contrary, why have they functioned and why are they
functioning as a permanent denial of the common good and of human
rights? How should this problem be focused to make a real contribution
to an effective common good and the actual exercise of human rights?
These are the questions I will try to answer in the two parts of this
brief essay.

The first part is a formal analysis of the topic with its strong and
weak points. The second part will discuss the historicization of the com­
mon good and human rights as the test of its truth or falsehood.

I. FORMAL CONSIDERATION OF THE COMMON
GOOD AND HUMAN RIGHTS

There is no need to consult contemporary authors to emphasize the
importance of the common good and, deriving from that, of human rights.
For example, St. Thomas produced a powerful theological analysis of
this topic, based on the philosophical thought of Aristotle. The treatment
of his principal ideas will help us understand the importance of the
problem, both in its positive and negative aspects.

1. The idea of the common good is based on two fundamental
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assertions: society in the sense of the polis, civitas, or political society is
a necessary reality for the individual; and society cannot be what it is
nor do what it should do if it does not have sufficient material resources
at the disposition of all and of each one of its members.

St. Thomas, in effect, follows Aristotle in considering it to be an
undeniable fact that the human person cannot provide for himself or
herself everything that is necessary to lead a human life. Therefore, the
existence of political society is both a necessity and a good. This political
society must be distinguished not only from individuals but also from
those social groups which do not represent the whole society, since they
cannot guarantee the sufficiency of goods necessary to lead a human life.
This society has its own proper reality, its own proper goal, and its own
proper good, which is expressed' as the common good.

But there is something further: the relation of the individual to
society is the relation of the part to the whole, and the relation of the
particular good to the general or common good is also the relation of
the part to the whole. Thus, the whole is prior to its parts and has
primacy over them; this is a fundamental idea of all structuralist thought.
More generally it is an idea that is self-evident wherever there exists a
whole which is really such. However "totalitarian" this concept may
appear, it is held very explicitly by Aristotle and St. Thomas and also
by Rousseau and Hegel. The relationship, then, between the common
good and the individual good is that of the whole with the part, which
leads to the evident conclusion that the common good is above the
particular good.

St. Thomas is very explicit in his affirmations. The goodness of a
part is seen in relation to the whole to which its belongs. "Since the
human person is part of civil society, it is impossible for the person to
be good except in relation to the common good" ("cum igitur homo sit
pars civitatis, impossibile est quod aliquis homo sit bonus nisi propor­
tionatus bono communi," Sum. Theo!., 1-2, q. 92, a.1, ad 3). No one is
good except in relation to the common good; furthermore, one who pre­
fers his or her private good to the common good is not an ethical person.
The goods of the person are not excluded from this, because the common
good prevails over the particular good of each person ("in quantum bonum
commune praeminet bono singulari unius personae," ibid., 2-2, q. 58, a.
12). And thus St. Thomas holds that "it is not correct for someone to
seek a particular good without reference to the common good as its end"
("non est recta voluntas alicujus hominis volentis aliquod bonum par­
ticulare, nisi referat illud in bonum commune sicut finem," 1-2, q. 19, a.
10). The part receives its meaning from the whole, and thus any good
of a part is related to the good of the whole.

This provides the foundation for the assertion that the acts of every
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virtue are linked to the virtue of justice and that justice has priority over
any other moral virtue. The justice that holds priority in the life of the
individual and of society is not the justice of judges nor the justice of
individuals, but rather the so-called legal justice, that is, the justice of
civil society which seeks the promotion and defense of the common good.
In a parallel manner, the best way of providing for the good of persons
is by promoting this civil justice, this correct organization of civil society.
The best way of achieving the good of persons and achieving it justly
so that all can develop their personal lives is by working for the promo­
tion of the common good. Furthermore, the just form of seeking one's
own good is by seeking the common good.

Certainly the followers of St. Thomas have discussed how the
priority of the common good over the particular or private good should
be understood and in what areas it applies. It is unnecessary for us to
enter into this discussion between personalists and communitarians; let
us simply emphasize two fundamental points of view. First of all, both
the common good and the particular good are seen as personal goods.
Only someone who has identified the person with his or her individuality
can consider the personal element diminished by stress on the common
good. Secondly, the discussion considers goods of a more internal char­
acter, but what interests us here is not those goods but rather the ones
that belong to the person as a citizen who is part of a political society.
In the case of the latter goods, especially economic ones, which are
fundamental in the structuring of society, the disputants are in agreement
and leave no doubt about priority of the common good over particular
goods.

St. Thomas bases the theological character of this whole considera­
tion on the notion of God as the good by definition. Although the idea
is not fully developed, and is even less sufficiently developed from the
point of view of Christology, it is still proposed as the key for interpreting
the common good. In the community of the common good, God becomes
present as the common good that communicates itself and leads to further
communication. The primacy of the common good over the particular
good is thus proposed as the starting point in the argument against the
privatizing of goods.

2. Human rights can be understood as the unfolding of the common
good for humanity as a whole. This does not mean that in the classical
treatment the good of the whole of humanity or even of the whole of the
universe was forgotten. However, given the historical circumstances, it
was difficult to speak historically of a single humanity which could
be viewed as involved in the realization of a single common good.
But once the condition of a single history of the human race was fulfilled,
the worldwide consideration of human rights became an urgent issue.
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It should not be overlooked that the concept of the common good cleared
the way for a strict understanding of justice, which is prior to the will
of individuals and the foundation of rights as such. The latter must be
recognized and promoted by the laws of society.

These human rights are the rights of the human being as such,
pertaining to a single humanity. In itself humanity has a single universal
common good, however much this is divided into distinct national com­
mon goods, which are always subordinate as parts of the whole which
is humanity. This understanding of international society as a whole was
certainly impossible in the Middle Ages. Today, however, it is a reality,
since the entire world historically constitutes one single humanity, a
fact made clear by the necessity of worldwide economic and political
exchange. Humanity today is a single humanity and its common good is
obligatory, because it is necessary both for the existence of humanity itself
and for the sake of justice.

Thus, we can treat human rights and the common good as a single
problem. This is not only because it is impossible to speak of a common
good where there is denial of human rights but also because the funda­
mental community of the good is nothing else but humanity, which is
one and cannot cease to be so. Locating human rights in relation to the
common good provides them with their foundation and frame of refer­
ence, while it provides a principle of concreteness and obligation for the
common good. If human rights are derived from the common good, then
they will appear as obligatory for all who make up humanity, since all
would have a fundamental right to share in the common good as well as
to contribute to its realization.

3. This formal consideration of the common good and human
rights has much to recommend it. Before entering into a discussion of
its limitations, it will be useful to examine its positive aspects to which
we shall return when considering the process of historicization. The
following are the three principal aspects.

a) There is no particular good without the common good, and
without the real existence of the common good one cannot speak of a
particular good except as a selfish and unjust gain. Clearly, it is impos­
sible for any individual to achieve his or her good without availing
himself or herself of what is offered by the common good as it exists in
a political society. In effect, something is required which the particular
good does not produce in order for it to be able to be what it should be
and to do what it should do. But this something goes beyond the individ­
ual, and by its nature denies that private appropriation which makes the
common good cease to be common. The fundamental sin here would
consist in the private appropriation of what is common, in effect, the
negation of what is common in favor of what is particular, and the denial
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of the structural whole in favor of separate parts. The private appro­
priation of that which is by nature social and thus common is a funda­
mental injustice, which renders all its effects unjust. Consequently, there
is no ethical possibility of private appropriation of the common good
to the detriment of the community. It may happen that the private
sphere and private interests determine the distribution of the common
good. This exploitative use of the common good means that a few appro­
priate from it what cannot be theirs without the diminishment of others
and thus prevent the others from making use of what they have a right to.

When that occurs, we are in the presence of an absolute negation of the
common good and the destruction of a just social order.

b) The common good is not achieved by the accumulation of in­
dividual goods, that is, by pursuing an individual interest, but by the
primary search for the common good. Each one cannot be allowed to

pursue his or her particular interest in the belief that this would be the
best way of achieving automatically the good of all. This is so for two
basic reasons: first, the whole is not the result of its parts and, secondly,
the common good or the good of the whole is qualitatively distinct from
the good of the parts. This involves the denial of individualistic liberal­
ism and the affirmation of social communitarianism, whatever the his­
torical political forms which individualism or communitarianism may
take.

c) The common good is basically a union of structural conditions
and finds its expression through justice in society. Both the conditions
and justice must be provided by the society as a whole and concretely
by organs that are truly representative of the society. No structuring of
society and no government is legitimate, if they do not foster an effective
promotion of the common good. The real proof of such promotion occurs
when no one feels deprived of the basic conditions for personal develop­
ment and when no one profits from the common good at the expense of
the right of others to avail themselves of this common good. As a result,
justice, which fosters the common good, is the fundamental virtue of the
state and the guiding star of the citizen and the politician. The govern­
ment, as the custodian of the common good, must not only have the
power to punish violations against the common good, but also must
possess the basic means to prevent such violations. Thus it would be
absurd if the one who held political power were the representative of
one group of individuals, especially if the group consisted of those who
had unlawfully appropriated what is fundamental to the common good.

Nevertheless, the realization of the common good does not presume
the denial of the personal good and thus of the rights of the person.
This is so because the common good exists as a means or instrument for
the realization of personal life, and an authentic common good cannot be



Human Rights in a Divided Society 57

achieved if it entails the violation of human rights. It is true also because
the common good itself implies the empowerment of persons and also
the fullest development that is possible for them What is proposed, then,
is a common good which transcends each one of the individuals, but
without being extrinsic to them. It is a common good, moreover, which
surpasses each one considered individually, but in the same way that each
one surpasses himself or herself in his or her communitarian and social
dimension. A common good which would nullify the realm of the
personal, or even one which would not encourage the development of
the person to the maximum, would cease to be an authentic common
good. What often happens, however, is that the development of the
person is confused with what is merely an individualistic understanding
of the common good.

4. What is lacking, then, in this whole discussion, so reasonable
and progressive on a formal level, that makes it in fact unsatisfactory
even as a way of posing the problem? What is the element of mystifica­
tion in the idea of a common good which is supposed to be superior to
a particular good? The answer is clear: it is its formal character itself
and its interpretation along the lines of idealist abstraction. The result
is that it becomes unclear what the content of the common good should
be in each historical situation and what the means are for attaining it.
In parallel fashion, it is unclear what the ranking of human rights is or
what the true cause is of permanent structural violations, which are often
beyond what could be considered as personal decisions. Let us look at this
briefly, first as regards the case of the common good and then as regards
the case of human rights.

a) The example of the situation in Athens at the time of Aristotle
(similar events can be seen in the political society of St. Thomas) shows
where the fault lies in an idealist consideration of the common good.
Hegel has shown in a somewhat romantic fashion how the Greek city is
the prototype of the unification of the particular will and the universal
will, of the will of the individual and that of the citizen. The Greek
citizen saw the good of the city as his own good and participated in it
as his own. Thus he could easily adapt his particular will to the universal
will of the city. It is clear that Hegel himself saw that among the Greeks
and Romans only some persons were free and not the human being as
such, and that only Greek citizens, not all who lived in the city, were
free. Aristotle did not raise nor draw the consequences of the following
question: Who were the ones whose material labor made the existence
of free citizens possible? Who constituted the real material base of the
city itself and of its common good? In this Aristotelian-and Thomistic
-perspective, the common good ceases to be a totality and becomes a
partiality, in which not only do all the individuals not share, but a few
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share because they have prevented others from enjoying what they have
produced. The democratic structure and social stratification of Athens
and Rome, with their enormous base of slaves, provide a convincing
proof of the real denial of the common good.

If we move from the example to the ideological mechanism that
makes this radical conception of the common good possible, we find that the
search for a common good is affirmed in an idealistic way, but that
this formal and idealist affirmation is not realized in history. And this
happens in two ways. First, there is no examination of how common this
good proposed as the common good really is, that is, for how many and
in what way it is effective. Secondly, a common good is defended in the
abstract order, without establishing the material conditions for its realiza­
tion, while at the same time material conditions are established which
make the realization of an authentic common good impossible.

There is yet another fundamental mechanism used to mystify the
common good. It consists in a selfish acceptance of the established order
as a fundamentally just one or at least as the indispensable condition for
working toward a just order. Thus law, order, peace, etc., are considered
to be fundamental elements of the common good, while anything that
opposes these is regarded as a negation of the common good. There is
no inquiry into the real situation of injustice that can exist under the
appearance of order, peace, and legality. And there is a denial of the
proposition that order and peace are not authentic if they do not lead to

the existence of the common good and that their only value lies in their
relationship to the common good.

In contemporary terms, a doctrine of the common good which does
not take into account the real possibility of internal conflicts in society
and which does not consider the existence of opposed classes with con­
trary interests can neither pose nor adequately resolve the problem of
the common good. A doctrine of the common good which does not take
into account the suspicion that the State, instead of guaranteeing the
common good, is actually the policeman of an order favoring a minority
in the society, can only offer mystifying solutions when faced with the
real needs of the common good. How does one avoid the simple question
of who benefits most from what by definition should be common? Who
really profits from the common good? Are we going to understand the
common good as the crumbs which fall from the table of the opulent?

b) The issue of human rights has to be judged in similar terms.
The affirmation of some human rights can become a mask to conceal the
fundamental violation of the most basic human rights. If it is taken as
a fundamental human right that a definite economic order should exist
and that a political order should exist to reinforce its permanence and
development, then every possible ethical defense of human rights
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crumbles at its base. This does not imply a disregard for protection against
individual abuses nor for the promotion of formally democratic models,
especially in cases of openly dictatorial regimes. But such protection
and promotion cannot make us forget the fundamental rights of human
existence and the indispensable minimal conditions that are necessary if
speaking about human rights is to have real meaning. To defend some
human rights which are not fundamental and radical or to defend funda­
mental ones without concern for the real conditions that make them
possible is to mystify the whole problem of human rights and the com­
mon good. Only the consistent affirmation of the right to life, including
the right of freedom, can be the crucial test of what the real understand­
ing of human rights is, as opposed to its self-interested mystification.

II. HISTORICIZATION OF THE COMMON GOOD AND
HUMAN RIGHTS AS A PRINCIPLE OF VERIFICATION

1. Without historicizing the common good and human rights, it is
impossible either to overcome their abstract, mystifying formality or to

define their truth or falsity. The presupposition that there is a common
good for all peoples and all epochs reduces its reality to a minimal
content, and also ignores the conditions for its realization. Historicization
consists in seeing how what is abstractly affirmed as an "ought to be"
of the common good or of human rights is actually being realized in a
given circumstance. Secondly, it consists in the establishment of those
real conditions without which there can be no effective realization of
the common good and of human rights.

As an example, let us suppose that the right to work is considered
a fundamental right and an indispensable part of the common good. If
it is found that half the active population does not hold a permanent job
and that a certain kind of economic system is not going to be able to
solve that problem, we would have to say that that economic order and
the society which maintains it are really denying the preeminence of the
common good and are thwarting a fundamental human right. In such a
case, the common good demands in principle the restructuring of that
society by a basic change of its economic order. Examples can be multi­
plied, since in most of the countries of the Third World the national
reality constitutes the most blatant denial of constitutional rights. Those
who permanently violate the constitution are the ones who defend an
economic and social system which renders impossible the fulfillment of
the rights considered fundamental by the constitution itself.

It is only through such a historical mediation that it is possible to

verify whether a supposedly general good is genuinely common, whether
it is in fact communicated to all the members of the society. The com-
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man good is really common only if it fosters a common life. It is impos­
sible to speak of a common good as unifying in a situation where opposed
and exclusive goods are claimed, where in effect there is nothing in
common or very little in common. It may be said, then, that a primary
demand of the common good is the establishment of a real community
in the society in question.

This formulation, however, can be interpreted in two very different
ways. It can be understood in the sense of not being conscious of the
real disunion that exists in the community because of unequal or dis­
criminatory participation in the common good. Or it can be understood
in the sense of becoming aware of the disunion and opposition in order
to overcome them by overcoming the real causes of the division. Only
the second interpretation is correct. Thus it is a mystification of the prob­
lem to attempt to eliminate the class struggle without seeking to make
the struggling classes disappear. Disunion and the denial of the common
good are located in the real existence of opposed classes, an existence
which flows necessarily from socioeconomic causes. The affirmation of the
common good and of union will lie in overcoming the socioeconomic
causes which produce the disunion and the negation. A society in conflict,
then, which is the one that really exists, demands that we pose the prob­
lem of the common good and thus of human rights in very specific
terms, which cannot be hidden by an ingenuous and abstract understand­
ing of the common good.

Historicization, therefore, consists in examining how the common
good and human rights exist in a definite historical situation, and in
establishing the mechanisms which either impede or favor the effective
realization of the common good. Hegel has said that Spirit can achieve
consciousness of itself and full realization only through concrete historical
determinations. Thus, it should be stressed that the truth of the common
good is the truth of its determinations in practice. Naturally, this is not
a question of a static common good, since the important thing in the
process of historicization is not the achievement at any specific moment
but the orientation of the process. And this means its real orientation
and not an idealized one.

2. From this historical perspective, it is easy to show that we
cannot speak today of a common good or a common participation in
human rights, whether in the totality of international relations or in the
countries that constitute the periphery in a structure of dependency. The
empirical proof of these affirmations can be found in the specialized
literature of dependency theory. Here it is sufficient to show briefly that
we must speak of a fundamental negation of the common good in the
present moment of history, and thus of a structural situation of injustice
which uses violence to prevent the achievement of human rights.
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It is evident that the historical structures which would allow us to
speak of the common good do not exist on a global level. In effect, there
exist many things in common, that is, things that are transmitted from
the centers of power to the oppressed periphery and things that are taken
from the periphery to the great advantage of the centers. However, this
community of things cannot be called a good, since it is a source of
oppression and not of liberty. It is not merely a case of a scandalous and
radical disproportion in the possession and use of the goods of the earth,
(which as such have humanity as a whole as their principle owner),
since this disproportion is achieved at the expense of those least favored
by denying them access to resources which in principle should be com­
mon. This means that it is not merely a question of an inequality between
members of a single history who are fundamentally equal, but of an
inequality that is increasing and that is based upon exploitation. In effect,
the existence of very specific economic and political mechanisms (such
as unequal exchange, multinational companies) seeks the good of those
who possess the most productive capital rather than the good of those
who either do not possess it or possess it under unfavorable conditions. In
these circumstances, one group's particular good denies the more general
good of another; in short, the negation of the common good occurs.

In the framework of this structure of international commerce,
each nation manifests its own internal conflict which denies the common
good. The enormous inequality in the enjoyment of goods in a single
nation, which should constitute a whole in which the totality has primacy
over the parts, shows that the common good has been appropriated by
a few individuals (this includes not only formally economic goods but
also cultural, political, and health benefits). The result is that we cannot
speak of a common good. The phenomenon of pauperization, that is, of
a structure which makes the poor poorer while at the same time it makes
the rich richer, provides the true picture of the supposed common good
on a national level. The existence of social classes in conflict in the
present economic structure reveals the existence of contrary interests,
which prevent speaking of a common good. In this context, the supposed
common good is only a formal framework that legally permits the
denial of the common good. Thus, in a bourgeois capitalist structure
it is clear that the smaller part prevails over the larger part. When
this happens, the common good is denied for the sake of a particular good,
which can no longer be called a good but simply utilitarian egotism.

Perhaps this mystification of the common good can be best appre­
ciated in the structure of the State. The State presents itself as the repre­
sentative of the entire sociey and as the executor of the common good,
and because of this it provides legal structures within which the realiza­
tion of the common good and of human rights is pursued on a formal
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level. In practice, however, it becomes one of the principal mechanisms
for identifying the common good with the good of those who have most
influence on the sources of the common good. Instead of favoring the
common good, the State privatizes it and places it at the service of a
privileged part and not of the whole. Therefore, the State exists not as
the realization of the actual common good, but as the realization of the
good of minorities who appropriate for themselves the material resources
of the common good. Thus it is the defender of the common good only
in the sense that it represents those who have unjustly appropriated the
common good.

Furthermore, the production and distribution of the common good
should not in principle oppose fundamental human rights or even less
fundamental rights, at least methodically and over a long period of
time. Thus, the defense of human rights pertains to the concrete
totality of the common good. For this reason, the defense of human
rights is a task of justice, but those who undertake it cannot avoid asking
whether they themselves are the ones ultimately causing the fundamental
violations of human rights. This may occur with regard to the citizens of
their own country, but also with regard to other persons beyond their
borders "whose life and existence depend on their precious liberty," as
Hegel has said, and who nevertheless, because of their situation of ex­
ploitation, can enjoy neither life nor liberty.

3. How then should we pose the problem of the common good
and of human rights in a conflictive society? This is a real question and
not a purely theoretical one, because the unity of the world and the
unity of many societies is a unity of opposites; and because in the present
era of history the common good and human rights appear as the denial of
the communality of good and of the humanity of rights. To answer
the question, the following points should be taken into consideration.

a) The real truth of a historical process lies in the objective re­
sults of that process. Intentions and goals count for little in history; the
truth of what is intended or proposed is the results obtained, the his­
torical actions. The intention and goal can legitimate to some extent­
and only to some extent-the individual subject, but they cannot legiti­
mate the course of history nor the global conduct of nations. It is useless
to claim a more just international order as an expression of the common
good or a more just structuring of society, when historical reality demon­
strates that that international order is continually becoming more unjust
and the social structures continually more dehumanizing.

b) More concretely, the true picture of a historical process is not
found in the actual results which should have been the common good,
nor still less is it found in the minorities which appropriate those results
for themselves. The truth lies rather in the participation in this common
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good and in the real situation of the majority of persons and citizens.
Thus, the Third World is the truth of the First World, and the oppressed
classes are the truth of the oppressing classes. It may be argued that with­
out the accumulation of capital and the plundering of resources, and
without the deflection of resources away from their primary goal of
satisfying basic needs, the scientific, technological, and cultural develop­
ment which is necessary for the contemporary historical process would
not occur. But one has to ask if this development is good in itself,
especially since it entails the subdevelopment of the great majority of
humanity. Only when we understand that the real condition of this
development is the oppression and dehumanization of the majority of
humanity will we see that this development in its concrete reality is
not development but rather its total opposite. Only when the opulent
nations are seen as actually creating oppressed nations, only when the
opulent classes are seen as actually creating oppressed classes, will they
know who they really are. The truth also is that this will not happen until
the historical praxis of the latter nations and classes "makes" the opulent
see who they really are.

c) It is undeniable that the present organization of the world has
brought many technological advances and an immense production of
consumer goods. Thus it could be said that the common good, once its
abstract and formal aspects are realized in history, is the sum total of
goods produced; one could almost say that the common good in this case
is identical with the gross national product. If we look at the problem
from this perspective, it is clear that the problems of participation in the
common good and the more general problems of justice (let us not
forget the classical link between the common good and justice) receive
no answer at all. In other words, the common good proposed today is
neither good nor common.

d) If this is so, the achievement of the common good in a con­
flictive society, whether that society be the totality of nations or a single
nation, is a process which must extend to the liberation of oppressed
people and classes. This is so because it is only through such a process
that one can come to speak of a true common good which can be
equitably shared in by all those who make up the human race. In the
same way, human rights must be primarily the rights of the oppressed,
since the oppressors can have no rights insofar as they are oppressors; at
most, they will have the right to be freed from their oppression. It is only
by doing justice to the oppressed peoples and classes that an authentic
common good and truly universal human rights will be fostered. Given
the present historical situation, this "doing justice" will have to take the
form of "making oneself just." The reason for this "making oneself just"
is found precisely in the central importance of the common good as well
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as in the denial of the common good which is brought about by those
who monopolize common goods and their legal representatives.

e) It may be argued that this historicization of the common good
and of human rights involves the rejection of the ordinary meaning of
the common good. This may be answered in two ways. The first response
holds that the common good follows the same contours as society so that,
if the society is really divided, so will the common good be divided. The
common good, therefore, would involve the process which would lead
a divided society toward the creation of a true society, where contradictory
social interests would not exist. The common good would thus function
as a utopia which would recognize the ideological disguise of the common
good as currently propounded, as well as the real though concealed denial
of the common good. After this, it would become a process with actual
stages, leading to a common good which would become a histOrical
reality.

The second response, which is more formal and juridical, holds that
the common good refers to the whole and not to the parts which are
making the unity of the whole impossible. Thus, where an unjustly
structured society exists, there can be no way of arriving at the common
good except by overcoming whatever is causing the injustice. In other
words, the common good belongs to the whole of society, but it cannot
belong to all members of society in the same way, if there are some
sectors in it that deny the common good.

£) The struggle to prevent a specific social sector from unjustly
monopolizing the material bases of the common good does not in
principle involve a hate-filled struggle against specific persons. By its
very nature, the common good must be considered on a formal level in
structural terms and not in individual ones; it is pertinent to the latter
only insofar as they impede or do not promote the common good. The
situation is different with regard to human rights which, although they
derive from the human person and the universal community of persons,
can be said to refer formally to individuals (although they also refer to
peoples, social groups, nations, and the totality of nations). Therefore,
the promotion of the common good cannot progress by denying the
individual rights of the human person, precisely because the promotion
of those rights is an integrating part of the common good. But it can
happen in a specific historical situation that it is necessary to establish
priorities in the enjoyment of individual human rights. For example, the
refined cultural activities of a few cannot have primacy over the funda­
mental education of the majority of a people, and even less can the
enjoyment of some convenience have primacy over the right to have
what is necessary for survival. Since almost everything in human life is
superfluous in the countries which suffer from extreme poverty, anyone
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who wishes to enjoy superfluities should join a society where this massive
poverty is absent and where the voice crying to heaven of those in need
cannot be heard. But although human rights should be regulated by the
common good, it is impossible to conceive of a common good which
would require the permanent and grave violation of human rights in
order to maintain itself.

g) This way of posing the problem of the common good and
human rights may give rise to a totalitarian interpretation, but that is not
necessarily the case. Although the State today should be the one that
secures the common good, it has to do this in subordination to the
whole society. The discussion of the common good should be proposed
in terms that are predominantly social and thus with the immediate par­
ticipation of the majority of those who make up the society. When the
common good is seen from the viewpoint of society, it consists in the
utopian task of the communication of goods. Behind that goal lies
the conviction that both the person and the communitarian society are
realized by denying private interests of individual egotism. There is only
a single step from here to the death that gives life, a life superior to that
which was ended in death, as well as to real love, both as personal
realization and as historical utopia. It is a theological step which, especially
in the theology of liberation, can show the internal unity between the
history of salvation and the salvation of history. For St. Thomas already
tried to point out the connection between the common good of the
world and the common good which is God, with the result that the
common good of society would become one of the preeminent ways of
making God present in history.

NOTE TO CHAPTER 3

1. This article originally appeared in the October 1979 issue of the
Mexican periodical Christus and has been translated by Alfred Hennelly.
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4. Defining Human Rights: A Revision of
the Liberal Tradition

At the same time that the idea of human rights has moved to the
forefront of political discussion, it has also come to play a much more
prominent role in American political philosophy. John Rawls's magis­
terial work, A Theory of Justice (1971), rejected a purely utilitarian
approach to the fundamental issues of political philosophy in favor of a
contract theory. Robert Nozick's widely admired book, Anarchy, State,
and Utopia (1974), took as a postulate the view that human beings
have rights which impose moral constraints on what governments and
other individuals may do to them. And the most significant recent book in
legal philosophy, Ronald Dworkin's Taking Rights Seriously (1977),
rejected the dominant schools of legal positivism and legal realism, and
argued for the view that individuals have rights prior to legislative en­
actments and judicial decisions. Dworkin has also offered an important
interpretation of Rawls's theory as fundamentally a theory of the right of
individuals to equal concern and respect.

The present paper then builds on the work of American political
philosophers in the analytic tradition. In the first three sections of the
paper I propose a certain understanding of what a human right is and
deal with some of the objections to including economic and social claims
in the scope of human rights. In the fourth, I sketch a line of thought
designed to show the compatibility of this acceptance of economic and
social rights with traditional liberal concerns. The problems in both
sections are dealt with in the hope not of offering a strict demonstration
of conclusions, but of providing some philosophical clarification of issues
present in current debates.

In calling the paper a revision of the liberal tradition and in speak­
ing of the liberal tradition on human rights, I do not wish to adopt a
restrictive view of what is a rich and diversified tradition of political
thought and practice. I should say that I regard Locke and not Hobbes
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as the fundamental liberal philosopher, and that I regard with special
sympathy the efforts of both theorists and politicians to incorporate the
concerns of social democracy and demands for basic social services into
the framework of a constitutional polity that aims to protect individual
freedoms. In aligning myself with the liberal tradition, I do not want to
endorse the psychological egoism of Hobbes or to accept a system of
unrestricted economic liberty. These comments are of more than personal
importance, for the sort of liberalism that I will argue for is one that has
roots in the experience of the English speaking peoples in constitutional
government. It continues to attract both wide support and lively criticism.

The liberal tradition has sometimes been identified with social con­
tract theories of the origin of society and of the state. I should observe
that the basic conception of rights advanced in this paper is more in the
tradition of natural law than of social contract, for in my view the human
rights of persons and their correlative duties derive from our common
status as human persons and not from our consent or the consent of others.
Consent is, however, an essential factor in the establishment of legitimate
political institutions and in the choice of ways to fulfill our common
duties and to make our rights effective.

I. WHAT A HUMAN RIGHT IS

Before raising the question of what specific rights should figure on
a list of the human rights, I propose that we begin by considering what
a human right is. First, it is a right that a human person has simply by
virtue of being a human person, irrespective of his or her social status,
cultural accomplishments, moral merits, religious beliefs, class member­
ships, or contractual relationships. It is true that some rights movements
have arisen precisely because members of certain groups (women, blacks
in the United States, Catholics in Northern Ireland, Jews in the Soviet
Union, members of leftist political parties in Chile) have been denied
certain human rights. Particularly in the United States, there has been
extensive discussion of the need for special treatment for members of
certain groups in order for them to attain and exercise rights which are
owed to them as human beings and also as citizens. But the rights which
are affirmed and striven for in these movements are essentially rights
which are owed to all persons or citizens on an equal basis. If rights
movements aim at preferential treatment as a goal in itself or at rights
which would be restricted in principle to certain groups of persons, they
would cease to be movements for human rights. In maintaining the view
that human rights are those rights that a person has simply by virtue of
being a human person, we are in effect distinguishing these rights from
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rights that human persons have because of particular characteristics or
actions. Thus, rights that one possesses by reason of being a citizen of
France, or being a child, or being the recipient of a promise, are rights
that belong to human persons; but they are not what we mean by human
rights.

This understanding of human rights as rights held by all human
persons is compatible with efforts to integrate a theory of human rights
into a specific religious or philosophical tradition, by affirming its com­
patibility with or its derivability from the principles of that tradition.
This, I take it, is one of the concerns raised by Max Stackhouse, in his
chapter in this volume. Though I would agree with his point that "all
sorts of universally true matters derive from particular histories and
insights," 1 and with his stress on the importance of religious factors in
the shaping of the common Western understanding of human rights, it
seems to me both possible and desirable for us to develop our under­
standing of the meaning and implications of human rights claims without
explicit reliance on the authority of specific religious traditions.

The distinction between human rights and rights that belong to
human persons tends to get blurred because the exercise of certain human
rights often creates rights that are not themselves human rights. Thus, a
person's exercise of his or her right to enter into agreements or contracts
with other persons can create in other parties to the agreement rights to
goods or to the performance of certain actions, which the other parties
cannot claim as matters of human right, though they may well be con­
sequences of the exercise of human rights. It should also be recognized
that affirming the existence of a human right does not commit one to the
view that every exercise of that right is right or is immune from moral
criticism. Actions that involve the exercise of rights are subject to other
moral norms and may be made subject to various forms of social regula­
tion. Thus, the exercise of the right of free speech is subject to moral
norms of honesty and truthfulness and charity, and may be regulated in
the interest of public order. This last possibility, of course, creates the
need to distinguish between regulation that respects the right and regula­
tion that restricts or even extinguishes the right that is to be exercised.
Recognition of these points should prepare us to accept the possibility
that certain rights of human persons to enter into legal and economic
transactions, though they may be remotely derived from the exercise of
human rights, may need to be regulated or restricted for the sake of other
important values or in order to fulfill the unsatisfied and urgent rights
of others. Such regulation and restriction need justifying reasons if they
are to be compatible with respect for fundamental human freedoms.

Several consequences of this definition of human rights as rights
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held by human persons in virtue of their humanity should be pointed
out. First, human rights are necessarily universal, that is, they are possessed
by all human persons. There may, of course, be disagreement about
whether an individual is or is not a human person, as in the case of the
human fetus in the abortion controversy. But no one who holds that the
fetus is a human person can deny that it has human rights, given the
notion of human rights that we are proposing here. There may also be
cases of incomplete or damaged personhood (e.g., minors, the mentally
retarded, the mentally ill, the senile, the permanently comatose) where
one may argue for denying or withholding certain human rights. Cases of
these types involve many difficult moral and legal problems; but it is
preferable to hold that there are reasons for abridging the human rights
of human beings in these conditions than to say that they are not persons
and so do not have human rights.

A second important consequence of this way of conceiving human
rights is that they are moral claims that human persons have and that they
can appeal to independently of and prior to their acknowledgment by
particular societies. In saying this, we are not claiming that human beings
ever existed in some presocial condition or that the concept of rights is
intelligible outside of a social context of institutions and practices. Thus,
we can grant the point that the notion of rights originates and has its home
in that eminently social institution, the law. Rather, we are pointing to
the ideal status of human rights, that is, to their independence of particu­
lar constitutional arrangements, legislative enactments, and judicial
decisions. Human rights are neither granted nor abolished in such actions,
though they may be acknowledged or violated by them. Thus South
African statutes cannot abolish the human rights of South African blacks.
The Thirteenth Amendment to the United States Constitution did not
confer a human right to freedom on American blacks; it should be taken
as recognizing such a right and according it constitutional status and legal
protection. Human rights are ideal rights, not positive rights, and do not
depend on legal recognition and social practice for their validity as moral
claims. There may, however, be considerable overlap between human
rights and positive rights; in fact, such an overlap is inherent in the
constitutional or legislative establishment of a bill of rights and in rati­
fication of the United Nations Covenants on Human Rights. It is also
worth noting that cultures and polities without a developed notion of
human rights may meet the moral claims that are involved in explicit
assertions of human rights, at least for their own members. This point is
particularly important in thinking about ways of implementing human
rights in non-Western cultures. The way to achieve progress may not
be to focus on explicit affirmations cast in the universalist rhetoric of
1776 and 1789, but rather to look to those elements in the local culture
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that inculcate respect for other persons and concern for their needs and
freedom.

The second main aspect of the notion of human rights that should
be considered here is the question of the weight to be accorded to human
rights in moral and political argument. Our first answer may well be that
human rights have or should have overriding weight and that any position
that allows human rights to be overridden is morally defective. As Ronald
Dworkin has put the matter in his recent book on rights: "Individual
rights are political trumps held by individuals." 2 Even if we want to

give human rights claims priority over other considerations in our moral
and political decisions, we have to remember that there is a plurality of
human rights that are in at least potential conflict with each other. Fur­
ther, there are certain rights, such as the right of free speech, in which
one person's exercise of a human right may be in conflict with another
person's exercise of the same right, for instance, when hecklers shout down
a speaker expressing unpopular opinions. 3

The problem is to understand respect for rights in such a way that
rights are not absolutized, but that at the same time rights are indeed
taken seriously. For if respect for rights is taken in such a way that
rights cannot be overridden, then we shall have to make do with a very
restricted list of rights. 4 For the purpose of our inquiry, we need an
understanding of rights that does not require us to hold that it is always
right to satisfy a rights claim and always wrong to leave it unsatisfied. 5

Joel Feinberg has indicated one way in which we could be said to respect
a right even while not satisfying the claim that is being made. He writes:

A human right must be held to be absolute in the sense that
rights to life, liberty, and the pursuit of happiness are most
plausibly interpreted as absolute, namely, as 'ideal directives' to
relevant parties to 'do their best' for the values involved.... If a
human right is absolute only in the sense in which an ideal direc­
tive is absolute, then it is satisfied whenever it is given the serious
and respectful consideration it deserves, even when that considera­
tion is followed by a reluctant invasion of its corresponding in­
terest. 6

In adopting this view, we would be assigning to human rights a
prima facie status which would put the burden of justification on those
who propose to override these claims; and we would be affirming a
corresponding prima facie obligation on other persons to satisfy these
claims. 7 We would also preserve the general obligation to respect the
rights of others. This does not exclude the possibility that some rights,
e.g., the right not to be tortured, may be absolute in the stronger sense



74 John Langan, S.].

that they are categorically exceptionless. Feinberg observes that such
absolute rights in this stronger sense are likely to be "passive negative
rights, that is, rights not to be done to by others in certain ways." 8

Taking a somewhat weaker view of rights claims in general comes
closer to the world of actual political argument in which such claims have
no clear overriding status, and reflects the difficulty of legal and political
decisions in situations in which conflicting rights have to be weighed
and in which time, energy, and resources are often insufficient to meet
all the morally justifiable claims that can be advanced. To develop
Dworkin's figure, rights may be trumps; but there are many other cards
in the deck, and not all trumps are of equal value. The work of balancing
claims and interests that is a central task of political leadership is not
eliminated by the notion of human rights, but the moral constraints on
that process are made more clear and more emphatic. The moral evalua­
tion of restrictions on or infringements of human rights depends on the
correctness of the reasons offered in justification of the decision, on the
nature and standing of the other values that are being aimed at, and on
the readiness of those who decide not to satisfy a right to take other
actions to preserve the rights and the well-being of persons adversely
affected by their decision. The point to bear in mind is that human
rights have both a presumption of priority, which requires that infringe­
ments be justified by morally acceptable reasons, and a graduated urgency
corresponding to the varying importance and necessity of the values that
they protect.

II. CAN THERE BE SOCIAL AND ECONOMIC
HUMAN RIGHTS?

Limiting the absoluteness of rights is also relevant to the difficult
topic of whether human rights are to be understood to include economic
and social rights of the type enumerated in Articles 22-28 of the Uni­
versal Declaration of Human Rights of the United Nations. Among these
are rights to social security, to work, to education, and to a "standard of
living adequate for the well-being of himself and of his family, including
food, clothing, housing and medical care, and necessary social services." 9

Feinberg's view is that "rights to be given certain essentials-food, shel­
ter, security, education-clearly depend upon the existence of an adequate
supply, something that cannot be guaranteed categorically and uni­
versally." 10 We can readily imagine situations of famine or disaster where
the supply of essential goods falls short of meeting even normally justified
claims. We also know that there are societies in which the level of re­
sources and skills is continually insufficient to meet minimal claims to
adequate nutrition and health and to education. As Maurice Cranston
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observed in 1962 (and the situation in 1980 is not noticeably different):
"For a government to provide social security, it needs to do more than
make laws; it needs to have access to very great wealth; and most govern­
ments in the world today are poor and cannot raise money." 11 Feinberg
draws the conclusion that if human rights are held to be absolutely ex­
ceptionless, then social and economic claims of the type being discussed
cannot qualify as human rights. If, however, we adopt the proposed view
that human rights should not be defined to be exceptionless, then the
question of whether social and economic rights should be included in
human rights still remains open.

This question remains open despite two further difficulties. The first
has to do with the obligation of respecting these economic and social
rights, which are also spoken of as positive rights. We should observe
that in this context positive rights are contrasted with negative rights
rather than with ideal or moral rights; in speaking of economic and
social rights as positive rights, we are pointing to the fact that they are
claims to certain kinds of goods, claims which can only be satisfied by
providing the appropriate goods, and that they are not satisfied by the
mere absence of constraint or harm. A right to social security, for in­
stance, can be positive in this sense and be merely an ideal right in a
society which does not give this right the status of law. On the other
hand, the right of free speech is a positive right in American society be­
cause of the First Amendment while it is at the same time a negative
right, since it bars interference with my expressing my opinions as I
choose. A right to broadcast time would, however, be a positive right in
the sense we are considering here. Now the obligation to respect most
negative rights falls on governments, private individuals, and voluntary
associations. The right to free speech bars not merely government inter­
ference and censorship but also coercive interventions by other individuals
and groups. A negative right of this type is respected as long as individ­
uals, groups, and governments refrain from coercive activity infringing it.
Cranston observes about rights to life and liberty: "Such 'political rights'
can be readily secured by legislation.... Moreover, the legislation by
which political rights are secured is generally simple. Since those rights
are for the most part rights against government's interference with a
man's activities, a large part of the legislation needed has to do no more
than restrain the government's own executive arm." 12

Cranston's account of what is needed to make negative political and
personal rights effective in a society simplifies matters somewhat, since
he disregards the possibility of private interference with these rights
(e.g., the limiting of free speech in a company town) and since he takes
for granted the network of social conditions that are necessary for the
existence of a stable and effective minimal state; but he does have hold
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of a very important point. Given the necessary social conditions and the
existence of what Richard Claude terms a "human rights system," which
he defines as "a set of institutional arrangements for securing legally bind­
ing guarantees beneficial to the individual" and which must include "a
secure and procedurally regularized legal system," 13 then it is possible
for a society to undertake to satisfy the central negative rights or liber­
ties by establishing a system of constitutional guarantees. Such a commit­
ment was undertaken in this country with the adoption of the Bill of
Rights, well before serious thought was given to measures involving
either state or federal governments in providing goods and services or
money to satisfy positive claims for food, shelter, education, etc. As our
own history should remind us, there is a considerable gap between
undertaking to guarantee negative rights on a legal and constitutional
basis and making those guarantees effective for all regardless of race,
creed, and sex. There is need of careful activity and of "eternal vigilance"
to protect persons, even in a constitutional democracy, from infringe­
ments of negative rights by other individuals, pressure groups, police,
bureaucrats, and even legislators. But it remains true that negative rights
are satisfied by the omission of activities that infringe them, that such
omission is normally within the power of both individuals and govern­
ments that acknowledge the rule of law, and that such omission is obliga­
tory in the absence of suitable justifying reasons. I would further argue
that the moral obligation to respect these rights is universal, that is, that
it falls on all persons. For obvious reasons, however, the obligation is
likely to be expressed and given legal form only with regard to those
persons or institutions that might actually infringe the rights of persons
in their vicinity or under their jurisdiction.

Now with regard to positive rights, specifically the social and eco­
nomic rights of the Universal Declaration, the question arises of who the
persons or institutions are on whom the obligation of satisfying these
rights falls. Feinberg holds that "these positive (as opposed to negative)
human rights are rights in an unusual new 'manifesto sense,' for, unlike
all other claim-rights, they are not necessarily correlated with the duties
of any assignable persons." 14 Feinberg grants that human persons clearly
need food, shelter, education, and social security, but regards talk of
their rights to such things as at best "a valid exercise of rhetorical
license." He makes the basis of his reluctance to grant full standing to
positive economic and social rights more explicit in the following reveal­
ing passage: "If we persist in speaking of those needs as constituting
rights and not merely claims, we are committed to the conception of a
right which is an entitlement to some good, but not a valid claim against
any particular individual, for in conditions of scarcity there may be no
determinate individuals who can plausibly be said to have a duty to
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provide the mising goods to those in need." Feinberg admits to a certain
sympathy with the manifesto writers and approves their principle that
basic human needs should be regarded as claims deserving consideration;
but he denies that these claims serve as grounds of duties for others. I
would agree with Feinberg's view "that a man has a moral right when
he has a claim, the recognition of which is called for-not (necessarily)
by legal rules-but by moral principles, or the principles of an enlight­
ened conscience." 15

But, while admitting the real difficulties in assigning the persons or
the institutions on whom or on which the duty falls of meeting the
basic needs of others, I would argue that indeterminateness about the
subject of the duty does not alter the status of the claim; and I would
suggest that Feinberg's insistence that there must be an assignable in­
dividual to be the subject of the duty overlooks the possibility that this
duty may fall on institutions or on the community at large. It is true that
meeting the basic needs of other human persons exceeds the resources and
the skills of most individuals and that individual efforts to meet these
needs, while often noble in intention and heroic in execution, can also
lead to conflicts of duties for the individuals who undertake them and to
an inequitable distribution of burdens and benefits in society to the dis­
advantage of the conscientious. Satisfying those positive social and eco­
nomic rights of human persons that involve the fulfillment of their basic
needs requires positive action on the part of organized communities, at
least if this satisfaction of rights is to be on a stable and permanent basis.
The primary form that fulfilling the duty corresponding to these rights
takes is working to bring about the kind of community arrangements
that can meet these needs and thus respect these rights. The establishment
of these arrangements, the effectiveness and justice of which varies with
changing social conditions, is not to be accomplished by a definite con­
stitutional guarantee but normally has to be worked out and revised by
political processes.

As we shall see, the level at which basic needs are to be met will be
relative to the state of development and the resources available to a
given society, and to the plans of life which its members are likely to
adopt. Arrangements for meeting basic needs will specify duties that fall
on assignable individuals within society (paying taxes, providing goods
and services, reporting needs), and so will complete the circle of rights
and duties of individuals that Feinberg is looking for. It can, however,
be the case that society will transpose the process of meeting basic needs
from the sphere of legal right and duty to the sphere of economic ex­
change by enabling those in need to purchase goods and services that
satisfy their needs or by compensating those who provide the necessary
goods and services. Or a more intimate society might rely on private
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associations, such as extended families or clans or guilds, to provide for
their members. The duty to provide for the basic needs of human persons
would remain fundamentally the same, whatever arrangements a society
might choose to adopt to fulfill it; it would serve as a moral standard for
assessing the outcome of the arrangements. The secondary form in which
this duty could be fulfilled would be by the voluntary actions of individ­
uals responding to the needs of other persons. (In speaking of this as a
secondary form of fulfilling the duty of meeting basic human needs, I
do not mean to assign it lesser moral worth, only to indicate the greater
social importance and effectiveness of the primary form).

Allowing this sort of flexibility in the ways in which societies can
satisfy human needs and rights has certain advantages. First, it leaves
open the larger questions concerning social organization and constitu­
tional arrangements which are ideologically divisive. Second, it recognizes
the possibility that even within the limits of one society some needs may
be more effectively met in some ways than others. Thus, health care
needs in a given society may be more effectively satisfied by state provision
of essential goods and services, whereas satisfying food needs in similar
fashion might be economically counterproductive or socially divisive.
This is particularly important when we broaden the notion of basic
human needs to include certain social and psychological conditions, such
as family stability, culturally cohesive communities, loving relationships,
that may be indispensable for human flourishing but that can be pro­
vided only indirectly, if at all, by state action. Third, it enables us to
avoid turning arguments for the universal observance of a wide range
of human rights into requirements that diverse cultures and nations adopt
the organizational patterns and institutional arrangements of modern
welfare states or centrally planned economies. Fourth, it preserves the
distinction between arguing for the existence of a specific human right
and arguing for a certain kind of social arrangement or institution as a
way of meeting the claim present in that right. It thus keeps before our
minds the importance of looking at the actual performance of social
institutions or policies that ostensibly serve the cause of human rights.

This flexible approach to different ways of satisfying human rights
does not foreclose the possibility that in a modernized society there may
be one and only one set of institutional arrangements and policies that
can satisfy the full range of rights claims, but it does require that such a
conclusion be reached by a series of specific arguments confirmed by ex­
perience. Even if a series of such arguments can be made, however, the
approach recommended here involves us in assessing different social forms
and institutions as means to the realization of human rights rather than
as ends themselves. This sets the human rights theorist in critical opposi­
tion to those whose overriding concern is the achievement of a certain
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form of social order, whether this be a classless society or an Islamic
republic or a free market economy or a legitimate monarchy or a national
state. But it need not exclude the possibility that larger communities,
and particularly those political communities that consistently show a
general respect for the human rights of their citizens and of other persons
whom their policies affect, may earn a moral loyalty which goes beyond
the regard that we have for reliable means for achieving our objectives.
This loyalty is appropriate to what Rawls speaks of as "the social union
of social unions," which honors the principles of justice and which is an
end transcending the interests and claims of individual agents. 16

The Catholic tradition following Aquinas has made a special point
of insisting on the common good as the end of laws and of public
policy. 17 Maritain, in his presentation of a theory of human rights in the
1940s, was anxious to show that a proper understanding of this notion
required respect for the rights of individuals and did not involve a totali­
tarian subordination of the individual to the state or movement. 18 But
it remains true that both the Catholic and the Marxist traditions work
with a sense of the larger soCial community (not necessarily or even
normally the state) as moving to a certain fulfillment, even though its
progress to fulfillment is marked by profound divisions and violent
struggles and even though the content of its fulfillment is not agreed on.
Both the Catholic and the Marxist traditions offer comprehensive inter­
pretations of the direction of human history, into which particular move­
ments by various groups and individuals for the realization of specific
human rights fit as relatively minor episodes. Individuals are summoned
to participate in this general history in more informed and generous ways
and to fashion more adequate social institutions. But they are not con­
ceived, as they are in most forms of the liberal tradition, as capable
of setting up new moral bases for human cooperation or as sitting in
independent judgment on the outcomes of particular types of cooperation
as these affect their interests or justifiable claims. In the liberal tradition,
the fundamental alternative to a society that observes human rights is a
condition of anarchy (Hobbes) or rebellion (Locke). In the Marxist and
Catholic traditions, the fundamental alternative is a regime or system that
is exploitative and oppressive. In the Marxist and Catholic traditions, there
is always the presupposition of participation in a continuing social and
historical reality, even if only as victim.

The contrast I have just sketched can be regarded as a negative
aspect of my earlier characterization of most forms of liberalism (in­
cluding my own) as abstract. There is also a more positive aspect of
this abstractness. The effort to enunciate moral demands that individuals
can make on any society whatever, simply by virtue of their standing as
human beings, can, if successful, provide a moral basis for assessing the
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performance of societies and regimes in different ideological and religious
traditions, a basis that is applicable whether or not we approve of the
society's long-term direction or the regime's political objectives. By treat­
ing human rights claims as morally justifiable demands that are inde­
pendent of the projects, policies, and ideological objectives of particular
regimes, and that serve as constraints on how particular regimes and
societies are to behave, the general liberal conception of human rights
can give us clearer norms for present moral judgments that preserve
the urgency and special standing of rights claims. Liberalism, in its classic
eighteenth century form, sets fences around individuals to protect them
against certain things that governments or social groups or other indi­
viduals might want to do to them. Liberalism, in its social-democratic
form, provides a floor in terms of welfare benefits of various sorts which
enable individuals to meet those needs that must be met if they are to
pursue any of the goals they desire. In neither form does a liberal theory
of rights erect a proud tower of shared purposes and civic accomplish­
ments. This, in a liberal theory of the type I would argue for, must come
from other sources if it is to come at all. I would observe, in support of
this view, that, while liberal regimes normally entrust the shaping of
policy and the setting of national goals to the executive and the legisla­
tive, they assign the protection of rights and the provision of benefits to

the judiciary and to administrative units which are supposed to be
sheltered from the storms of political debate and the surges of popular
feeling.

It seems to me that the Marxist tradition would argue that guar­
antees of certain minima with regard to protection against invasions of
personal freedom and with regard to provision of goods meeting basic
needs are either unnecessary or ineffective. In the prerevolutionary
situation of feudal or capitalist oppression, such guarantees are unneces­
sary for the rich and the powerful and ineffective for the poor and the
weak. l!) In the situation of full communism, these guarantees are un­
necessary since the possibility of any extensive or systematic denial of
rights claims will be removed. The moral demands that these guarantees
attempt to meet are justified, but the practices and institutional arrange­
ments involved in claiming, exercising, and acknowledging rights are
fundamentally irrelevant. But I would argue that, even if one accepts
the Marxist account of social development and the Marxist objective of
a society that is equalitarian, democratic, and in some sense free, one can
still make a case for the relevance and, indeed, the necessity of the con­
cept of human rights and its associated practices and institutions precisely
for the inevitably long and complex period of transition that our society
is called to live through. In their refusal to deal candidly with the moral
issues of this period, and in their readiness to justify policies that violate
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the rights of many in order to attain a desirable outcome for the majority,
many Marxist movements and thinkers have sinned gravely.

The Catholic tradition, on the other hand, affirms a wide variety
of rights and makes extensive use of the concept. The content of the
rights enumerated in papal teaching, especially in Pacem in Terris
(1963), is not notably different from the United Nations Declaration or
from the demands of most European social democrats. In most Catholic
presentations, there is an evident concern to situate rights claims within
an already given social context, which is regarded as the natural setting
for the fulfillment of human life. Within this social context, rights are
to be balanced with duties, and individual claims are to be integrated
into the pursuit of the common good. The Catholic tradition shows more
sensitivity to the dangers of absolutizing rights claims and less concern
for giving them effective legal and constitutional form than does the
liberal tradition, particularly in its American form. I suggest that as a
consequence, rights claims in the Catholic tradition have less bite and
urgency and come closer to being important items on the political
agenda rather than constraints on the political process. 20 This tendency is
also a consequence of the fact that the church's social function in this
area is to endorse and to encourage rather than to enact and to enforce.

111. TWO TESTS FOR HUMAN RIGHTS

The crucial point to be defended is that even before the establish­
ment of specific social and institutional arrangements for meeting basic
human needs, and so before the positive recognition of economic and
social rights, and before any imposition of duties by positive law or
social custom, there can be a human right, a moral right, that is, a valid
moral claim on others. As we shall see, this claim is subject to certain
limitations and it is not absolute. But we have already seen that a human
claim can be a moral right without being unlimited or absolute. I would
further maintain that the duty corresponding to this right, namely, the
duty of meeting basic human needs, is one that falls on all human persons
to the extent of their ability. It can be argued, I believe, that this duty is
a consequence of what John Rawls speaks of as our natural duty of
mutual aid, which he defines as "the duty to help another when he is in
need or jeopardy, provided that one can do so without excessive risk or
loss to oneself." 21 Rawls points out that natural duties "hold between
persons irrespective of their institutional relationships; they obtain between
all as equal moral persons." 22 It should, however, be pointed out that
Rawls himself would not draw this conclusion, since his approach em­
phasizes considerations of mutual advantage arising from social coopera­
tion, and neglects considerations of need. Furthermore, he objects to
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utilitarianism on the ground that it requires a sacrifice of life prospects,
which the view that there is a duty to provide for the basic needs of other
persons seems to require even more clearly. Thus he argues against
utilitarianism: "When society is conceived as a system of cooperation
designed to advance the good of its members, it seems quite incredible
that some citizens should be expected, on the basis of political principles,
to accept lower prospects of life for the sake of others." 23

Maurice Cranston takes a more polemical line on the subject of
economic and social rights, which, he points out, "were unknown to
Locke and the natural rights theorists of the eighteenth century." 24 He
attributes the introduction of this extended form of the language of
rights into the Universal Declaration to Communist exploitation of
Western good intentions. He asserts that the Communists have appropri­
ated "the word· 'rights' for the principles which they believe in," among
which are "social security, universal education, free health services,
guaranteed employment, and other material benefits for the mass of the
people." 25 He holds that, while the Universal Declaration does correctly
state the natural rights of traditional Western political thought, it does
more harm than good by its confusion of rights and ideals, which has the
effect of "pushing all human rights out of the clear realm of the morally
compelling into the twilight world of utopian aspiration." 26 Here we are
not concerned with the historical question of the extent to which Com­
munists did or did not influence the decision to include economic and
social rights in the Universal Declaration. But it is worth remembering
that concern for such things as social security, free health services, guar­
anteed employment, and universal education figured prominently in the
aspirations of the New Deal in the United States and in the program of
the British Labour government after 1945, and that the provision of
such goods was regarded by serious non-Communist social reformers as
a matter of justice and right, and not simply as a utopian aspiration. But,
even while we leave historical considerations to one side, it is worth
considering the systematic basis of Cranston's refusal to accept an under­
standing of the notion of human rights that will allow for economic and
social rights. Perhaps, for Cranston himself, the most fundamental reason
is his view that human rights must be absolute. Thus he avers: "The
natural rights to life, liberty and so forth have always been understood as
categorical rights, rights nobody could find any excuse for not respect­
ing." 27 We have already seen reasons for holding that such an under­
standing of human rights is untenable even with regard to traditional
freedoms which need limitation and regulation for the sake of their own
preservation and which cannot reasonably be regarded as absolutely
exceptionless.

Cranston also proposes two tests for the authenticity of a universal
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moral right; and these, I think, represent a positive contribution to elu­
cidating the notion of a human right. Such tests are important because of
the difference between moral and positive rights, which makes the deter­
mination of just what moral rights human beings possess a question to
be settled by moral reflection and argument, and not by statutes and legal
decisions. Now it is unfortunate that the particular economic and social
right that Cranston picks to apply his tests to is the right to holidays with
pay, which is affirmed in Article 24 of the Universal Declaration, which
reads: "Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay." Now it is
quite easy for Cranston to show that, while the idea of paid holidays is
an attractive proposal, it is not "a matter of paramount importance, like
freedom of speech or equality before the law." 28 What this shows is that
not every right mentioned in the Universal Declaration is necessarily to be
acknowledged as a moral right and that the Universal Declaration is a
fallible guide in the task of defining human rights. But it does not show
that no economic or social right is of paramount importance; for it can
readily be held that rights to a nutritionally adequate diet, to work in
decent and healthy conditions, to security in the event of disability, are
claims of paramount importance. The test of paramount importance,
which, as Cranston admits, is necessarily vague, cannot be plausibly and
fairly applied in such a way as to show that political and personal rights
are of paramount importance and that economic and social rights are not.
The test of paramount importance, rough and intuitive as it is, is valuable
for the development of a consensus on the things that should be guaran­
teed to people because they are essential to the welfare of human beings
or to their dignity as free and equal persons in society. For it can serve
to control a proliferation of "rights" to various things that might well
be desirable or beneficial for particular groups or individuals, but that
lack of the moral urgency that is a proper characteristic of human rights
issues. It would be very unfortunate if all significant political and eco­
nomic disputes were to be transformed into disputes over human rights.
Such a development would be very likely to produce both a moralistic
obscuring of the real issues involved (e.g., in Quebec separatism or in
energy policy) and a depreciation of the worth of human rights language.
This is not to deny that many social and political disputes affect the
observance of human rights, but to remind us that in many cases more
progress may be made by dealing with aspects of the problem which can
be approached in a more pragmatic and less moralistic fashion.

In applying the admittedly loose test of paramount importance, we
should remember that the judgment whether something is or is not of
paramount importance cannot be applied in isolation. For it is obvious
that not everyone has even a prima facie right to everything he or she
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takes to be of paramount importance. In the first place, the question
whether the thing claimed is of paramount importance is asked in an
effort to determine whether there is a human right to the sort of thing
that is being claimed, that is, whether there is a universal moral right
to it. A satisfactory theory of human rights cannot be structured to
match the preferences of individuals or even of particular groups, no
matter how fervently or tenaciously these preferences may be held. Thus,
the intensity of a person's desire to be in a position of predominant power
and the overriding importance that this desire might come to have in the
person's life would do nothing to establish that the person had a right
to such a position. No social system could propose to make a claim ex­
pressing this desire a universal moral right. Nor, for that matter, can a
desire or claim for a thing or a state of affairs which logically involves
the denial of moral rights of others be made the basis of a universal
moral right. Thus, devout Catholics or Muslims might consider it a matter
of paramount importance that all persons in their society acknowledge
the true God and accept his revealed word. They would be correct in
this judgment, for truth in such matters is of paramount importance. But
it is clear that bringing about such a state of affairs would necessarily in­
volve an infringement of the freedom of thought and of expression and of
conscience of members of such a society; and so the good to be realized in
this state of affairs could not be the object of a human right. Similar
considerations would, I suggest, apply to the good of national security
when this is conceived in such a way as to require the silencing of criti­
cism and permanent restriction of personal and political rights. The
test of paramount importance should be applied to pick out those goods
of which a person cannot be deprived without serious harm to his or
her well-being or personal dignity. The difference here is between what
is of paramount importance because it is most strongly desired and what
is of paramount importance because it is necessary as a recognized
minimum for all. This difference reflects the difference between the
deontological character of human rights doctrine and the teleological
orientation of most political actors and movements and of economic
systems. 2n It is a philosophic pointer to the gap between what individuals,
groups, and governments desire and what is owed as a right to all human
persons. It is this gap that underlies systematic violations of human
rights and that makes concerted action to protect rights both necessary
and difficult. A fundamental reason why human rights are subject to
violation (as contrasted with their limitation and regulation for the sake
of order and with their occasional abridgement in cases of conflicts of
rights) is that respect for them cuts across the cherished plans and
projects of powerful individuals and governments. 30

A comprehensive system of rights which includes legal, political,
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and religious rights, as well as social and economic rights, stands as a
challenge to every major government in the world. Even if rights are given
official acknowledgment in a political system, the defense of human
rights and their continued exercise in freedom often requires an adversary
relationship to important centers of power within the political and eco­
nomic system. The claims made in a comprehensive theory of human
rights are likely to be so extensive that continuing tension will be felt
between those demanding their rights and those who are managing the
political system, even when the plans of the rulers do not include goals
that directly violate human rights.

A public strategy that takes the promotion of human rights as
central and that adopts a comprehensive concept of human rights calls
for the limitation of the power of the state and of centralizing institu­
tions so that individuals are free to develop themselves as self-determining
persons within a social space, and for the redistribution of goods and
opportunities in such a way that the liberty and the self-respect of those
in less favored situations is not diminished in value. A fundamental com­
mitment to human rights requires that one be critical of abuses of power
and neglect of the needs of the disadvantaged, whether these occur under
oligopolistic capitalism or state socialism or the national security state.
For any political system, a comprehensive doctrine of human rights is
burdensome; for it converts many of the demands of dissidents and the
disadvantaged into moral obligations that are restraints on political and
economic processes. Insistence on human rights is likely to be perceived
as an unrealistic and moralistic interference in the "natural" working of
political and economic systems. This can be true for protest groups and
liberation movement as well as for the political and economic establish­
ment.

The other test that Cranston proposes for determining whether a
claim is an authentic human right or a universal moral right is the test
of practicability. Here again, the basic idea of the test is more acceptable
than CranstOn's use of it to criticize the idea of economic and social
rights. Cranston starts from Kant's dictum that "ought implies can" and
argues that there can be neither duties nor rights to things that cannot
be done. He goes on to conclude: "It is utterly impossible at present, and
it will be for a long time yet, to provide holidays with pay for every­
body in the world.... At best it is a hypothetical right, something they
should have if they could have. But because they cannot have it, the so­
called universal right to holidays with pay is not a right at all." He also
points out that "economic and social rights can rarely, if ever, be secured
by legislation alone." 31

Now we have already seen reason both to doubt whether the right
to holidays with pay meets the test of paramount importance and also to
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think that conclusions that apply to this "right" may not apply to eco­
nomic and social rights in general. We may grant, at least for present
purposes, that Cranston is right in his factual claim that it is impossible
to provide holidays with pay for all the workers in the world, as well as
in his general principle that rights and duties are about what is possible.
But there are several points in his argument that need to be questioned.

First, it is not true that there cannot be a right to what cannot be
provided, unless one makes the assumption that rights are absolute in
such a way that they must be satisfied. For, as we have argued earlier,
there can be prima facie rights, which it is right, when all things are
considered, to override. The fact, if it is a fact, that a thing cannot be
provided, shows that a claim to it is not an absolute right, and is at the
same time a good reason for holding that the claim is merely a prima
facie right and not a final right, and that consequently there is no obliga­
tion to provide it. In the approach we have been taking, there is no
difficulty in holding that there are prima facie rights that can be over­
ridden and that still retain a moral force that is more than merely hypo­
thetical.

The second point in Cranston's argument that should be questioned
is his restriction of the notions of possibility and practicability to the
present. Cranston overlooks our responsibilty in shaping a social order
that will determine future possibilities. A prima facie right to a good
that cannot be provided here and now imposes an obligation-not to
provide it since this is ex hypothesi impossible--but to bring about the
social conditions that will make it possible to provide the good in ques­
tion. When these conditions obtain, then the obligation of providing the
good and satisfying the prima facie right comes into force. If we allow
that a prima facie right can function in this way, then it is simply a
mistake to hold that such a right is merely hypothetical or is no right
at all. It is also a mistake to treat the satisfaction of such a claim as
merely realizing an ideal or an optional moral value, which agents are
under no moral obligation to realize.

A third point that should be brought into our assessment of Cran­
ston's argument is the variety of contexts within which we make our
judgments of possibility and practicability. In discussing the Kantian
dictum, Cranston observes that a man cannot have a duty "to do what it
is not physically possible for him to do." 32 The further judgment that the
millions who live in preindustrial societies in Asia, Africa, and Latin
America cannot have holidays with pay seems to require a more specific
judgment of what is possible given certain economic conditions. Now
there is nothing inherently suspect in such a judgment. But it is worth
remembering that most of our judgments of what is possible or prac-
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ticable are inductive in character (except where we are dealing with
logical impossibility), and that they are made against varying background
assumptions which we regard as fixed for purposes of deliberation. Our
choice of what assumptions to keep constant makes most of our judg­
ments of possibility and practicability, especially in the policy area, de­
pendent, at least to some extent, on our values and choices.

An example will serve to illustrate this point, which, even though
I have put it rather abstractly, is a very common feature of our practical
life. If we grant that some people in Cambodia died of starvation after
the triumph of the Khmer Rouge, the question can be asked whether we
could have satisfied their human right to adequate nutrition. There seems
to be little doubt that food was available and could have been provided
and delivered to these people, at least to those who could be located. So
the question about physical possibility can be answered affirmatively. But
if we add the requirements that the operation of feeding these people
be carried on without violence or without serious risk to the lives of those
delivering the food, then there is good reason to think that the operation
was not possible or practicabl~ under those conditions If we add the
further requirements that such operations be carried on with general
international approval or with the consent of the de facto government,
then there is even more reason to think that the operation was not possible
or practicable. There is no strict logical requirement that we adopt one
set of conditions rather than another in making a judgment of possibility
or practicability. We should remember that the sets of conditions which
we use in making these judgments are often not explicitly stated or
chosen; and they may be internalized at a fairly deep level. Bringing
them to light, especially when we are dealing with a complex policy
matter, may take considerable analysis and may require honest and in­
tensive self-scrutiny. It is one of the functions of moral critics and
prophets to raise questions about these background assumptions or im­
plicit conditions.

Once we have some clarity about the conditions which we are as­
suming in making our judgments of possibility, how do we deal with a
situation in which we hold that given these conditions it is not possible
to satisfy certain prima-facie rights claims? There are two fundamental
alternatives: one is to accept the conditions as given and hold that the
claims must yield because they cannot be satisfied; the other is to alter
the set of conditions and ask the question of possibility anew. In effect,
one asks the question: what would have to be different for me to judge
that this prima facie right can be satisfied? Now it seems to me that
there is no universally decisive reason for preferring in all cases the situa­
tion where fewer restricting conditions are present and where there is
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accordingly greater likelihood of making an affirmative judgment about
satisfying a rights claim. For one thing, some of the conditions normally
present in our judgments of possibility involve respect for other rights
and values. The variety of conditions that we accept in making our
judgments of possibility also depends to some extent on our social loca­
tion. Thus, a federal civil servant, in making such judgments (which are
implicit in many policy recommendations), normally has to take the
Constitution and statutes of the United States as invariable conditions
for making his or her own judgments as to what is possible or practicable.
Such a limitation would not hold for a citizen or a legislator trying to
promote new legislation or for a moral philosopher or theologian. The
diversity of conditions or assumptions under which judgments of possi­
bility or practicability are made is one important source of disagreement
about what actions are really possible in order to satisfy prima facie rights.
The point to bear in mind is that these conditions are not invariable and
that we have some freedom and responsibility for which conditions we
accept in making our judgments.

A fourth aspect of Cranston's argument that should be criticized is
the contrast that he draws between the adequacy of legislation to secure
political and civil rights and the inadequacy of legislation to secure
economic and social rights. This is clearly not a hard and fast distinction,
for we already pointed out the need for a human rights system to see to
the protection of political and civil rights. The admirable constitutional
affirmations of human rights in the Soviet system show the inadequacy
of mere paper guarantees for human rights. But it is true that in a
country where the rule of law is established and where there is an inde­
pendent human rights system, the task of defining and guaranteeing
political, civil, and personal rights by appropriate constitutional and legal
measures is comparatively easy to carry out; whereas the task of satisfying
economic and social rights requires the provision of goods and services
and has to be related in varying ways to the stage of economic develop­
ment, to current economic conditions, and to government policies with
regard to taxation and welfare. In a modern welfare state, this task
usually involves both extensive transfer payments and the labors of an
army of bureaucrats, and it cannot be carried on in effective isolation from
the shaping of public policy on a wide range of issues. But even though
satisfying economic and social rights is a more difficult and complex
task than guaranteeing personal and political rights, it does not seem to
me that this difference calls for us to regard the one set of claims as
inviolable moral demands and the other as utopian ideals. Rather, we
should use the notion of human economic and social rights as a guide to
determining the morally significant aspects of economic systems and
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policies, and as a moral norm for assessing their results. But this assess­
ment will have to be more complex than factual determinations about
whether or not governments imprison dissidents or torture political
opponents.

A fifth point of difficulty in Cranston's argument, though it is less
than explicit, is his assumption that the task of satisfying human rights
is one that is purely internal to a given society. In an economically inter­
dependent world, what it is practicable for a given society to do to satisfy
economic and social rights is likely to depend, at least to some extent,
on decisions taken outside the boundaries of that society by various eco­
nomic and political agents (other nation-states, multinational corpora­
tions, international financial institutions, international organizations, and
nongovernmental organizations). If there is a universal responsibility to
respect and satisfy human rights, then this responsibility bears in a
special way on those outside agents who partially determine what it is
practicable for others to do to satisfy economic and social rights. The
difficulty or even impossibility of satisfying these rights within the limits
of the nation-state system and the existing framework of international
cooperation does not deprive basic economic and social claims of their
status as human rights, but rather points to the need for transforming
the existing international order. Here, I suggest, is one place where
human rights policy and the debate over the new international economic
order can and should overlap. 33

Despite my disagreement with Cranston's use of the test of prac­
ticability to deny universal moral status to economic and social claims, I
believe that the test itself is an important and valuable contribution to
our understanding of both the theory of rights and the working of human
rights policy. For the constraints of the possible and. the practicable enter
into our determination of what prima facie rights have moral priority
and urgency in a given situation and so of what claims should provoke
action, even while other claims have to be set aside with regret. The test
of practicability can also help us to understand the development of eco­
nomic and social rights over time. There is a certain tendency on the part
of human rights advocates to think of human rights along the lines once
used to define the essentials of the Christian faith: quod semper, quod
ubique, quod ab omnibus, that is, as what is acknowledged always and
everywhere and by all. The root of this tendency is the affirmation that
human rights are universal moral rights. Now this tendency can lead in
two different directions. One is the imposition of a set of fixed moral
demands on all societies; this is easily branded as a form of cultural im­
perialism or of abstract moral idealism. The other way is to look at the
diverse situations and capacities of various societies and then, in order
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to preserve the universality of human rights, to limit the content of
human rights, especially in the economic and social sphere, to what is
practicable for the weakest of these societies.

Against this tendency to insist on uniformity of human rights in all
societies, I would suggest that we think of economic and social rights as
universal at a certain basic level and then as developing from that basic
level. Rights to certain kinds of benefits are limited at all stages by what
the society in question can provide and so remain under the test of prac­
ticability. But, as a society develops its skills and its resources, it is better
able to provide goods and services to meet the rights claims of its mem­
bers. This is not merely a process of bestowing new entitlements on the
members of the society by positive law; it is also the recognition of a
prior moral claim which previous limitations made it impossible to
satisfy. The ways in which the right to work, the right to rest and leisure,
the right to health care, the right to education can be satisfied obviously
change as the society develops; and so the concrete form which these
rights assume in a given society is subject to change. (Something similar
holds true for the right to political participation, which is to be satisfied
in different ways in different culrores.) The possibility of satisfying these
rights at a higher level is one source of the moral urgency of development.
But we have to learn to proportion the form and extent of rights claims to
the limited capabilities of the society that we are dealing with, while
bearing in mind the special urgency of basic human needs, the claims of
furore generations, and the necessity of wider and more creative forms of
international cooperation which can broaden the capabilities of particular
societies.

IV. SHOULD THERE BE SOCIAL AND ECONOMIC
HUMAN RIGHTS?

The previous sections of this paper have dealt with the notion of
human rights as universal moral claims and with some of the theoretical
difficulties that have been brought against the inclusion of economic and
social claims within the scope of human rights. The effort of the third
section, in particular, was to show that the inclusion of social and eco­
nomic claims was not an incoherent extension of the notion of human
rights. But we passed over the task of offering positive arguments for
social and economic rights. There are, I believe, a number of ways of
doing this. One could appeal to a basic right to equal concern and respect,
to the sense of human solidarity, to obligations arising from human need,
to the concept of human dignity. 34 One might also try to justify a policy
of respect for economic and social rights on grounds of utility or of
enlightened self-interest. Here I would like to sketch out a line of
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thought which draws on recent writers in the liberal tradition and which
takes as basic the value of the human individual and his or her freedom
and then moves on to claim that regard for economic and social rights
is both required by respect for the worth of the individual and compatible
with the development of a free society. It seems to me that this line of
thought, which focuses on the ground of human rights, is particularly
appropriate for a country such as ours, where liberal individualism has
played so prominent a part in our system of values and where attempts
to meet universal claims based on need are likely to be perceived as
threats to freedom and prosperity.

Robert Nozick, in whose political philosophy the notion of rights
plays a central part, raises the question of the ground of rights thus:
"In virtue of precisely what characteristics of persons are there moral
constraints on how they may treat each other or be treated?" 3ri In a
brief and admittedly inconclusive discussion, Nozick argues against ra­
tionality, free will, and motal agency taken separately as answers to this
question. But he suggests that taken together with the human being's
ability to "regulate and guide its life in accordance with some overall
conception it chooses to accept," 36 they are jointly sufficient to serve as
the basis both for the agent's possession of human rights and for the agent's
ability to strive for a meaningful life.

Feinberg comes to a somewhat similar conclusion. He takes up
Gregory Vlastos' argument that "the doctrine of universal equal human
rights presupposes a concept of equal and universal human worth that is
to be sharply distinguished from the idea of human merits." 37 He then
offers his own emotivist account of the concept of human worth.

The real point of the maxim that all men are equal may be
simply that all men equally have a point of view of their own, a
unique angle from which they view the world. They are all equally
centers of experience, foci of subjectivity. . .. It may follow
(causally, not logically) from this way of so regarding them that
we come to respect them in the sense tied to the idea of 'human
worth.' . . . In attributing human worth to everyone we may be
ascribing no property or set of qualities, but rather expressing an
attitude-the attitude of respect-toward the humanity in each
man's person. 38

Feinberg's position on human worth is an instance of metaethical emotiv­
ism in which ethical principles are regarded as expressions of emotions or
attitudes; but it has the advantage over Nozick's position of linking
human worth not simply to the human agent's capacity for rational action
and planning, but also to the agent's capacity for feeling and experiencing
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the world. It may well be that Nozick's effort to base human rights on
the agent's ability to direct the course of his life will fail for people in
cultures very different from our own and for deviant persons in our own
culture. But it is precisely in the case of such persons that there is likely
to be special need for protection of rights, especially in their encounters
with a rationalistic and technocratic dominant culture.

Feinberg's approach also makes explicit something that is present in
Nozick's use of the notion of human rights, though it is only implicit in
his discussion of the basis of human rights, that is, the individualist char­
acter of the doctrine. For it is the individual who has a point of view of
his or her own, and who is a center of experience and a focus of subjec­
tivity. If human nature, whether described along Nozick's lines or Fein­
berg's, is in some sense the ground of human rights, it is the actual
human individual who is the subject of these rights. The moral claims
that are advanced in any doctrine of human rights are claims that are
advanced in behalf of individuals and that are to be made good by either
the actions or omissions of institutions and of other individuals. If one
judges legal, political, economic, and social institutions by the criterion
of human rights, one is ultimately asking about the treatment of individ­
uals by these institutions. (This is not to deny that one of the most im­
portant human rights that individuals possess is the right to participate
in various forms of communal and institutional activity, nor is it to deny
the importance of institutional arrangements for enabling people to
exercise their rights effectively.) In the last analysis, it is the individual
who is tortured or treated with dignity, who is fed or starved, who is
enabled or forbidden to express his or her thoughts and to follow his or
her conscience. In this sense, human rights, whether they be religious
and political or economic and social, are ultimately individual. Corpora­
tions and other institutions may by a legal fiction be regarded as persons
under law and may be the subject of certain legal rights, but morally
their rights are subsidiary to the rights and interests of individual human
persons. This is not to say that overriding or violating the rights of
institutions and groups is always justifiable or that it does not often
involve a violation of the human rights of individuals. Thus, violating
the legal rights of a church or religious group may well involve violations
of the rights of individuals to free expression and liberty of conscience.
Furthermore, the best way to defend human rights in general may well
be to establish or to preserve certain institutional arrangements.

Nonetheless, because the ultimate subject of human rights is the
human individual, there is a certain individualistic bias in any doctrine
of human rights. The positions adopted by Nozick and Feinberg are
individualistic in the stronger sense that they involve a positive appraisal
of the individual's individuality, that is, her ability to experience things
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in her own way, to adopt her own plan of life, and to determine at least
to some extent the meaning of her life. It is possible to argue for an ex­
tensive theory of human rights, which includes economic and social
rights as well as the freedoms of classical liberalism, precisely on the
grounds that secure possession of these rights enables human persons to

cultivate and develop their individual excellences and plans of life. This
view would be the deontological equivalent of Mill's utilitarian argument
for individuality in Chapter 3 of On Liberty, in the course of which he
says:

As it is useful that while mankind are imperfect there should
be different opinions, so it is that there should be different experi­
ments of living; that free scope should be given to varieties of
character, short of injury to others; and that the worth of different
modes of life should be proved practically, when anyone thinks
fit to try them. It is desirable, in short, that in things which do not
primarily concern others, individuality should assert itself. 39

While equal and universal human rights ensure a minimum level of
security, well-being and freedom of all members of society, they can
provide the basis for variety and pluralism within society precisely because
of the elements of subjectivity and self-determination which are present
in the individual person who is the subject of human rights. In this way,
the uniformity that might result in a single status society, in which the
rights of persons were derived only from their status as human beings,
would be avoided. 40

Adopting the individual human agent, with his subjectivity and his
ability to shape his life meaningfully, as the ground of human rights also
gives us a way of developing the relation between needs and rights. David
Miller in his recent book, Social Justice, has argued that ideal rights (as
contrasted with positive rights) can be reduced to claims on the bases
of needs and deserts. Thus, in considering the economic and social rights
enumerated in the Universal Declaration of Human Rights, he comments:
"What is actually contained in this section of the Declaration is a list of
basic human needs, together with the principal means of satisfying them.
Thus what makes this class of human rights relevant to social justice is
that they are claims based upon need, and moreover of a universal and
urgent kind." 41

The major difficulty that affects the effort to derive rights claims
from statements about needs is the problem of the double variability of
the estimates that people have of their needs and of the goals that people
have in relation to which their needs are to be determined. 42 No one
wants to confine the domain of just claims to those things that a human
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person needs for subsistence and physical survival; but once one goes
beyond these things, how does one distinguish between what people really
need and what they may strongly desire, between their real needs and the
needs that they think they have? Furthermore, one has to recognize that
people need different things in different cultures and different situations.
Thus in a remote rural area, a telephone may be necessary for survival;
whereas in many other situations it may be a convenience, but not a
necessity.

Now Miller, after criticizing the view that needs can be analyzed in
terms of wants or psychological states, offers the following account of the
notion of need: "tA needs X' = tA will suffer harm if he lacks X.''' 43

He maintains that harm has to be understood to include emotional and
intellectual damage to a person as well as physical hurt; but he does not
think the harm can be understood in simple universal terms so that the
same things harm each and every human person. Thus he warns against
ttthe view that the concept of harm can be applied to a person on the
basis of general empirical criteria, without reference to the aspirations and
ideals of the person concerned." 44 He also argues that using the concepts
of harm and need does not require that we reach agreement on tta strong
theory of human nature-a definite account of how human beings ought
to live and the kind of satisfaction they ought to enjoy." 45 Such an agree­
ment would obviously require a consensus that would be very difficult to
achieve in a pluralistic society and that would be unattainable for the
world as a whole. In the absence of such consensus, the use of the con­
cepts of harm and need to determine social policy could well be an
instrument of an oppressive bureaucratic or theocratic elite which would
lay down what constituted real harm and real need. So Miller offers what
I would term a pluralistic and ultimately individualistic account of harm
and need. He writes:

Harm, for any given individual, is whatever interferes directly or
indirectly with the activities essential to his plan of life; and corre­
spondingly, his needs must be understood to comprise whatever is
necessary to allow these activities to be carried out. In order, then,
to decide what a person's needs are, we must first identify his plan
of life, then establish what activities are essential to that plan, and
finally investigate the conditions which enable those activities to be
carried out. 46

Thus, as Miller points out, we can hold that the needs of a European
intellectual are different from those of a Russian peasant, without reduc­
ing this to the obvious differences in their wants. This variable under­
standing of needs is obviously less easy to apply to the formulation of
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social policy than a simple empirical notion of needs, but it does have
the great merit of respecting the freedom of individuals to determine
their own plans of life. It retains most of the advantages of a simple
empirical notion of needs, for there are some things (food, shelter,
medical care, elementary education) that all or nearly all persons have
need of in order to carry out their plans of life.

Miller's approach also involves us in certain evaluative and moral
judgments about plans of life, some of which we would have to reject
as unintelligible, dangerous, or irrelevant to problems of justice. Thus
Miller holds that we should reject the pyromaniac's plan of life as un­
intelligible and that what he needs is not matches but psychiatric help. 47

He also holds that in resolving conflicts about justice, we should not
consider plans of life that call for superior status. 48 There are, of course,
further questions that Miller does not raise about what sorts of plans of
life a society should actively promote. But it is clear that his approach
takes us well beyond what we earlier laid down as the realm of human
rights, that is, those just claims which an individual person makes (or
which are made for the individual person) simply on the basis of being
a human person. For the claims that are being advanced here for those
things which are necessary for the individual's life plan are conceded to be
variable and relative to the persons whose life plans are under considera­
tion. These claims are dependent on the individual's preferences and
beliefs as well as on those social and personal factors, including his or
her own choices, that have brought it about that the individual has these
preferences and beliefs.

Now it seems to me that we do not judge that the fact that a person
needs some thing in order to carry out a rational plan of life confers on
the person a right to that thing. We may grant that a person's wanting
something is a good reason for trying to bring it about that he gets it,
and that the person's needing the thing is a stronger and better reason.
But it becomes clear that when we are dealing with scarce goods, where
demand normally exceeds supply, we cannot affirm that a need creates a
right, even if the need is related to a rational plan of life. Consider the
case of a college student who wishes to study medicine. This may form
part of a socially useful and morally laudable plan of life. The student's
desire, when joined with ability to complete the necessary studies and to
do the work of a physician, does count as a good reason for trying to ob­
tain a medical education for her. If a place in medical school is denied
to the student because of morally unacceptable reasons (e.g., because
she is a woman or a member of a minority group or the child of parents
whose religious or political views are objectionable), she will have good
reason to think that her rights have been violated. But this is not because
she has a human right or some more specific type of right to a medical
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education. I would propose that the right that is violated is a human
right to fair and nondiscriminatory treatment. What is morally objection­
able is not that she does not obtain a scarce good such as a place in
medical school, but that the action of denying her that good involves
unfairness. We can compare this with a case in which there is agreement
to accept a random procedure for distributing places to qualified candi­
dates, or with a case in which a candidate with superior qualifications is
preferred to one with adequate qualifications. In these cases we may feel
regret that a qualified person has failed to obtain an important good or
that certain particular good results that might reasonably be expected
will be lost. But we do not regard the denial of the good to the unsuccess­
ful candidate as a denial of the candidate's rights.

I have been arguing that the fact that a person has a need for
something as part of a rational plan of life does not create a right to
that thing. But a reply could be made that on the nonabsolutist concept
of rights that I proposed earlier, the candidate for medical school actually
does have a right to the place in medical school but that for a number of
reasons (e.g., scarcity of places, presence of more qualified applicants) it
is justifiable to override that right. Now it is true that the concept of
human rights does allow for exceptions in certain cases. But it seems less
than helpful to broaden the notion of rights to cover cases involving
the distribution of scarce resources where overriding rights would then
become a routine necessity. Such an extension of the notion of rights
would also blur the distinction between what is in one's interest as ration­
ally conceived and what one is entitled to as a matter of right. It would
also lead to a weakening of the force of rights language, which is a
resource that rights theorists should be anxious to conserve. A game in
which all cards are trumps is an impossibility; a game in which two or
more suits are trumps is likely to be an irritating tangle.

It may also be objected that by denying the general inference from
need to right, I am undercutting the position I took earlier in defending
social and economic rights against Cranston's criticisms. Here I would
appeal to Cranston's own test of paramount importance for determining
the scope of rights. Those goods and services which are necessary for
subsistence are of paramount importance and can be claimed as a matter
of right. I think that same point can also be made with regard to goods
necessary for functioning as an agent within society (e.g., basic education) .
Obviously, these goods will be included within a rational plan of life, but
the claims to them have a greater urgency than do claims to other goods
also included in rational plans of life. One reason for this is that agents
can, given altered circumstances and changes in their own preferences,
develop alternative plans of life in which the absence of certain goods
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will not be a decisive obstacle, though it may be a genuine hardship and
may involve harm to the person. But the absence of the goods that are
necessary for subsistence and, to a lesser extent, of the goods that are
necessary for functioning as an agent in society, cannot be remedied by
adopting an alternative plan of life. Goods necessary for subsistence and
for functioning as an agent in society have a paramount importance and
an urgency which is not captured simply by relying on the notion of the
requirements of a rational plan of life.

What, then, remains of value in Miller's approach? First, it directs
our attention to determining the needs of persons on the basis of their
own conceptions of themselves and their plans for themselves. While
not all needs can be the basis of human rights, it is important in a
pluralistic society that we recognize the variety of needs that people have
as a result of their different social situations and their different histories.
When a society has attended to the basic liberties and necessities of its
citizens, the claims of persons for goods needed for their rational plans
of life have a morally significant place. Neglect of these claims leads to

frustration and resentment; if it is not justified by the exigencies of
poverty or of national emergency, it is likely to require a comprehensive
policy of repression. If one accepts Miller's point that denial of the goods
necessary to a rational plan of life involves harm to those that are de­
prived of these goods, one can then argue on utilitarian grounds or by
appealing to a principle of beneficence that harm is to be minimized. 49

Such considerations have weight even in deontological moral sys­
tems, nearly all of which acknowledge some sort of principle of bene­
ficence. The claims that people advance to goods that are necessary for the
realization of rational plans of life are worthy of respect and deserve
sympathetic consideration, even when they are not to be considered
human rights. For they are claims that are bound to be made when
people feel a certain measure of security in their personal and civil rights
and in their possession of the goods required for subsistence and for
functioning as agents in society. Sensitivity to these claims which express
the aspirations of individual persons in their communities is, I would sug­
gest, a defining mark of a humane regime or polity. It is an essential part
of the public and governmental response to the demands made by groups
that have previously been marginalized or discriminated against. For
members of such groups are not interested merely in having their basic
needs provided for on an administrative basis; they themselves wish to
enter into the process of shaping their lives in society in an interesting
and satisfying way that expresses their own preferences and aspirations.
Carrying on such a process clearly requires an enormous amount of
dialogue, reflection, and comparison of situations if policies are to be
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formulated which both meet the needs of different persons (since the
groups involved are far from homogeneous) and also satisfy at least
certain general standards for equal treatment of persons.

This should be a characteristic and central concern of a democratic
polity which respects human rights, for the pursuit of rational plans of
life is an appropriate activity for persons to undertake once their human
rights are secured and even when these rights are to some extent unsatis­
fied. The satisfaction of the claims that people advance with regard to the
plans of life that they wish to pursue is, in terms of moral urgency,
secondary to the observance of human rights; but, in terms of historical
development, it often precedes the establishment of human rights for all.
This is particularly likely to be true in bourgeois societies, where the
demands for justice by articulate and organized groups are generally
concerned not with what is needed for subsistence nor with basic liberties,
but with things desired because of their usefulness to individuals in
carrying out their plans of life. Those who advance these claims are not
totally mistaken in thinking that the issues they raise are matters of
justice and involve rights of various sorts; but they frequently lose sight
of the moral priority of claims to goods necessary for subsistence and of
other human rights.

This neglect of the difference in moral urgency between claims for
goods necessary for subsistence and claims for goods necessary for rational
plans of life shows up in John Rawls's notion of primary goods as "things
that every rational man is presumed to want." Rawls goes on to say:
"These goods normally have a use whatever a person's rational plan of
life. For simplicity, assume that the chief primary goods at the disposition
of society are rights and liberties, powers and opportunities, income and
wealth." 50 Rawls here expresses in rather abstract and general terms a
view shared by most political philosophers, including those in the
Catholic and Marxist traditions, that it is reasonable and appropriate
to ascribe desires for certain general classes of goods to everyone and to
propose both principles of justice and social policies on that basis. But the
generality of the approach obscures the priority of certain items within the
class of primary goods, namely, those which are necessary for subsistence
as well as those which are necessary for functioning as an agent in society.
From the standpoint of a theory of justice which aims at comprehensive
principles applying to all claims, the failure to make this distinction is in­
telligible; from the standpoint of a theory of human rights, the failure
to make it leaves us in a situation of moral and practical confusion.

When recognition of the moral priority of claims for essential goods
(those necessary for subsistence and for functioning as an agent in
society) is given effective form in social policy, individuals are liberated
and enabled to pursue their own plans of life. In a liberal society, they



A Revision of the Liberal Tradition 99

are free to do so in a variety of competitive and cooperative ways. Recog­
nition of the social and economic rights of others constrains the free
pursuit of interest and of one's own plans on the part of some. But against
this we can set some important advantages. First, this constraint is a
moral constraint which serves to prevent the realization of one's plan of
life from degenerating into the purely selfish pursuit of interest. Second,
it enables more people to achieve some measure of human fulfillment
and excellence by pursuing their plans of life. It thus makes the values
of life in a free society more generally available and more widely shared.
Third, it creates the basis of a comprehensive and nonexclusive form of
community. For to acknowledge the rights of others is to enter into a
form of community with them, a community which is both presupposed
and realized by the common task of satisfying those claims that we rec­
ognize as universal moral rights. Our common humanity leads us to
acknowledge and respect each other's human rights; satisfying these rights
requires us to live as a community in deed and not merely in word.
Acknowledging the needs, the liberty, and the worth of other individuals
in this view is not a retreat into selfishness but a step to a just ordering of
the world.
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5 Individualism and Rights in Karl Marx

If this chapter were to address itself to the issue of human rights in Karl
Marx, it would be quite brief, for Marx seldom addresses himself ex­
plicitly to human rights. But looked at another way, the entire body of
his writings is one long analysis of what violates human dignity and hu­
man rights, as we are conceiving them in this project, and what must be
done to enhance respect for them. Before getting to this material, how­
ever, we must begin with those notions of Marx that will enable us to
understand where human rights and dignity fit into his grid of ideas.

1. THE RELATIONSHIP BETWEEN BEING HUMAN
AND "THE BEING OF NATURE"

Marx has usually been labeled a materialist. Are human beings, in
Marx's mind, of the same substance as the material universe? If they
are, in what does their dignity consist? If they are not, how are they
different? Should he be called a materialist?

Marx's analyses did not juxtapose "man" and nature as if they were
separable. Rather, nature was a totality which had two parts to it. One
part was conscious, active, sensate, capable of modifying matter-this
part was the human species. The second part was inorganic, insensate,
inactive, and external to the human species-what most other philoso­
phers would call nature. For Marx, there were two ways of participating
in the "being of nature." lOne way was as a human; the other way was
infrahumanly. For Hegel, to whom Marx was so indebted, "nature was
alienated mind." 2 But for Marx, being human meant that one was in­
alienably part of matter, was inseparable from matter, and was inexpli­
cable apart from the material universe. Human dignity did not consist in
some kind of ability to escape or transcend or be over against matter,
but rather consisted in the capacity to act on matter in the pursuit of
human needs. Marx rejected all forms of idealism, whether philosophical
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or religious, that attempted to conceive of human dignity as transcending
matter. 3 Furthermore, he roots dignity in human activity rather than in
some ontological status that "human nature" enjoys at rest, so to speak. 4

Typically, Marx made this point in a conscious contrast to scripture. "In
the beginning was the deed." 5 All human activity furthermore, aims at
meeting needs. Insensate nature contains what human beings need to
complete themselves. Hence, the eternal interdependence between matter
and man. It is sheer fantasy to conceive of any realization of human dig­
nity that comes about a-historically or immaterially or spiritually.

Most of these ideas come from Marx's Manuscripts of 1844. This
corpus contains what some have referred to as Marx's anthropological
insights. 6 At that early stage of his career, he was looking at the human
condition as "man making objects and perpetuating himself through these
objectifications." 7 In his next stage, the anthropologist turned into a
political scientist. At this second stage the insight which governed his
work was: "The human essence ... is an ensemble of social relations." 8

But these social relations are formed by the modes of production. As in
the first stage, so here common human dignity is realized only through
human activity. The foremost activity for achieving and asserting human
dignity in this second stage of Marx's development is revolutionary
praxis. 9 If, in the first period, he had focused on productive labor modi­
fying insensate nature, in the second period he was more conscious of
how the modifiers of insensate nature were being modified by the objects
produced by their labor. It is in this period that he is most critical of
those who thought you could first change consciousness and after that,
the world. He sees the best minds of the world, all through history, duped
by that false assumption. 10

Without repudiating either of the two previous stages, in the third
or last stage of Marx's writings (which include the Grundrisse and Kapi­
tal) the political radical becomes an economist.

Nature in this last stage contains an endless reservoir of dumb ma­
terial for economic man. It is a "primitive toolhouse" and totally instru­
mental for the activities of economic man. 11 Productivity and the conquest
of economic want are now more important to Marx than the interdepend­
ence between mind and matter, although he never repudiates his initial
materialism or naturalism. His naturalistic anthropocentrism, as I believe
it should be called, has so developed by this last stage that man is now
master of nature; nature "supplements man's own bodily organs adding
a cubit and more to his stature, scripture notwithstanding." 12

Furthermore, Marx would emphasize one activity which makes the
human species stand out from the rest of nature. That is the activity of
consciousness. This feature of human capacities can create finalities which
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in turn can recreate the human condition, and at the same time we can
be conscious of our consciousness. In this we are a special kind of being
while still remaining part of the being of nature.

II. HUMAN DIGNITY AND HUMAN NEEDS

If human dignity is achieved by activity expended in meeting our
needs, what analysis does Marx give of human needs? In many ways it
is quite standard. Some of our needs are common to all biological or­
ganisms struggling to survive, and some are peculiar to the human species.
But whether they are about the business of meeting their survival needs
or needs beyond survival, it is the way human beings go about this activ­
ity that makes them different from creatures in the animal kingdom. This
peculiarity consists in the free and teleological nature of human activity.
"An animal only produces what it immediately needs for itself or its
young. It produces one-sidedly, while man produces universally. It pro­
duces only under the dominion of immediate physical need, while man
produces even when he is free from physical need and only truly pro­
duces in freedom therefrom." 13

Marx's unique contribution to an understanding of human needs
lies in his analysis of capitalist society. In capitalist society Marx sees
individuals relating to each other not directly, but rather through the
products of their respective labors. An exchange comes about between
people because each has different needs. So different products are needed
to satisfy their needs. In some ways this is good. "The fact that this need
on the part of one can be satisfied by the product of the other, and vice
versa, and that the one is capable of producing the object of the need
of the other, and that each confronts the other as owner of the object
of the other's need, this proves that each of them reaches beyond his own
particular need as a human being and that they relate to one another as
human beings." 14 An interdependence has been created; a social bonding
is expressed in this product exchange which has mutual needs as its
impetus.

But in some ways, this is the beginning of the problem for Marx.
The two persons relate to one another, not immediately, but only in
terms of their objectifications. The relations are not between persons,
but between things. In a word, according to Marx, "individual A serves
the need of individual B by means of the commodity 'a' only insofar as,
and because individual B serves the need of individual A by means of
commodity 'b' and vice versa. Each serves the other in order to serve him­
self; each makes use of the other, reciprocally, as his means." 15

This analyzes capitalism in simple interpersonal dimensions. But
the problem of needs grows more complex from this point on. Marx
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sees capitalism as inducing a plethora of needs which are not authentic
human needs but rather the effects of "capital's need to valorize itself." 16

It does this, in part, by producing objects that are actually unnecessary.
But these products come into demand nonetheless, because need for them
has been successfully induced, especially among the workers. The inducer
is the capitalist. But in the long run, even the needs of the capitalist
derive from capital's own need to proliferate. What is being satisfied by
the workers in the process of capitalism are the needs of "an essentially
alien force." 17

Capitalism isn't all bad, however. While workers are being sub­
mitted to the indignity of being used as means for this "alien force's"
ends, radical needs are germinating in the workers. Radical needs, for
Marx, are whatever is required for a person's own realization. 18 No mat­
ter how oppressed a worker is by the capitalist mode of production, his
radical needs cannot be totally eradicated. The radical needs of human
beings who are being dehumanized, although these needs are largely
below the surface of their consciousness in capitalism, are for Marx the
seeds in the present society which contain the future promise.

The carriers of radical needs are the members of the working class.
The working class is "a class with radical chains, a class in civil society
that is not of civil society ... a sphere of society having a universal char­
acter because of its universal suffering and claiming no particular right
because no particular wrong but unqualified wrong is perpetrated on it." 19

This class will bring about the revolution. That revolution will be free­
ing for all of humanity, not only the working class. This class has been
reduced to triviality through the pursuit of paltry needs but, at the same
time, radical needs have germinated within it. Marx foresees that "a deep
ongoing revolution can only be a revolution in basic needs." 20

The radical needs of Marx, which he never clearly defines, are not
needs directed toward greater possessions nor toward higher wages nor
toward a better standard of living. Radical needs are perceived from a
situation of alienation, i.e., when there is a recognition that one's social
relations are being mediated through things. Radical needs come down
to the human need one has to express oneself freely according to one's
unique sense of self. There are further needs: to care for others and to
exercise all of one's capacities, and finally, the need for more "free time,"
as Marx calls it. He contends that the wealth of society, in the future,
will be measured by the degree of free time enjoyed by its citizenry. 21

It should be obvious, by now, that need in Marx is not merely an
economic category, but is closer to a criterion for value. "He tends to
treat concepts of need as non-economic categories, as historical-philsophi­
cal, that is, an anthropological value-categories and therefore, as not
subject to definition within the economic system." 22
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A final insight into Marx's understanding of needs can be gained
by seeing how individuals will experience needs in the furore society
which Marx projects. In this projected society, a "higher level" of needs
will be met than were met in capitalist society. 23 In this furore society,
trivial objects of need will not appear on the market, thus generating
demand. Rather at that time needs will generate "higher activities," such
as the arts. These needs will only be satisfied by relationships between
people who are now ends in themselves, not means to ends. The needs
and the system of needs in the furore society will be a matter of rela­
tional quality rather than of quantitative possessions. In this society,
persons will have been freed from the domination of things. In this furore
system, the criterion will be "the need for the development of the indi­
vidual." 24 The radical needs which lay below the surface during capital­
ism will have surfaced and will be met in this furore society.

In the present economy, on the other hand, we are saddled with a
society which has devised a "science of renunciation, of privation and
of saving its moral ideal is the worker who takes his wages to the
savings bank its principal thesis is the renunciation of life and of hu-
man needs." 25 He goes on in the same passage to point up the paradox
of the siroation. "The less you eat, drink, buy books, go to the theater,
or go to the public house and the less you think, love, theorize, sing, paint,
fence, etc., the more you will be able to save and the greater will become
your treasure which neither moth nor rust will corrupt-your capital.
The less you are, the less you express your life. The more you have, the
greater is your alienated life, and the greater is the saving of your alienated
being." 26

His imaginings had him conjure up a fully constiroted society in
the furore which will produce "the wealthy man." This wealthy man is
one whose "own self-realization exists as an inner necessity, a need." 27

One would have to conclude that Marx foresees a future as a time when
the needs of human beings will not be primarily for things but for one
another. What other meaning could one attach to the following obser­
vation? "Not only the wealth but also the poverty of men acquires, in a
socialist perspective, a human and thus a social meaning. Poverty is the
passive bond which' leads man to experience a need for the greatest wealth,
the other person." 28

So far in this brief introduction to Marx's thought his emphasis has
been on grounding human dignity in activity undertaken to meet human
needs. But not all human activity leads to the betterment of the human
condition. Hence, the third area of our question.
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III. POWER AND SOCIETY

There are almost as many references to power in Marx as there are
to "man". These references to power cover an enormous range of sub­
jects. Rather than dealing with all the ways that Marx uses the concept
of power, we will narrow the topic down to one of them. Where does
power come from in society? What are the powers that build society?

Societies come into being, for Marx, by "the relations of produc­
tion" which obtain within their populations. 2n All power, according to
his perspective, comes from the interactions which develop out of these
relations of production. In turn, the sum total of these relations of pro­
duction constitute the base on which all legal, political and ideological
superstructures of any society are built. 30 It should be obvious, therefore,
that relations of production are a key concept for Marx. Relations of
production involve ownership and nonownership. For Marx, the ideal
was communal ownership, but the reality was private ownership of the
forces of production. The private ownership of most or all of the forces
of production in turn created a ruling class, the capitalists. By the same
token it created a dominated class, the workers. The act of exchange in
which the worker acquiesces, the act whereby the value of his labor is
recompensed by an unequal wage contract, is the radical mistake which
destabilizes the power base on which society is built. The owning class
extracts a surplus value from the labor of the laborer. 31 One of the con­
sequences of this arrangement is that the owning class relates to the
working class as if it were merely a part of the forces of production.
Hence owners use the things they own and use the people they hire as if
they were of equal value. 32

There are a number of parasites in the economic structure who do
not bring about any notable change in the power structure since they do
not own any significant productive force or usable natural resources or
productive labor power. 33 Marx would put in this group: lawyers, sol­
diers, priests, salesmen, entertainers, judges, and bureaucrats, among
others. The importance of these groups is that they protect the economic
base of capitalism by the roles they play in the superstructure. They benefit
from the form of society they are in and have an interest in continuing
that form. They are revenue receivers, not power generators. They are
structure-protecting groups who play an ideological role whether they
know it or not. 34

This last observation leads to the important connection in Marx's
thought between the power base and the apparently dominant super­
structure. The state, which for Marx is the main feature in the superstruc­
ture in the present capitalist era, contains all the legal and political devices
and processes necessary in order to maintain social "order". 35 The state
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or superstructure represents the de jure organization of "the general in­
terest." 36 It is built upon the base of the economic structure. While it
appears to regulate it, the state is in fact shaped by and manipulated into
sustaining it. The power of capitalism's economic base and the constraints
it exerts on the superstructure are concealed and unacknowledged. What
is out in the open, on the other hand, are all the components of the super­
structure. While talking the language of equality, rights, and personal
dignity, the state is in fact determined by and beholden to the underlying
economic interests of the owning class. Underneath the de jure social
order exists the de facto organization of its power in the present era. The
de jure order is accessible to inquiry; the de facto order is virtually in­
accessible.

Any conflict in the present era between the actual economic powers
on which the superstructure rests and the purported rights of persons or
groups articulated by this superstructure will always be resolved in favor
of the owning class. "The bourgeois state is nothing but a mutual insur­
ance pact of the bourgeois class both against its members taken indi­
vidually and against the exploited class." 37 Rather than a mechanism
adjudicating what is good for the members of the society, the state in
fact continues to adjudicate on behalf of the interests of the owner class
and leaves untouched the economic contradictions that undergird capital­
ist society. The reason why the state is not unmasked is because it so
adroitly retains a pretext of sanctity and postures as exercising its powers
out of a concern for the common good. If any change at the level of
power is to take place, it should not be expected from the state and all
it uses to keep "order." The legal and political superstructure must be
unmasked so that the pretense under which it operates is exposed. The
only class that can change power's distribution in capitalist society is the
working class.

In brief, the source of power for Marx is the relations of production,
which are more foundational than any of the legal or political relations
which are found in society. This is why he was more interested in power
and its distribution than in rights and their observance.

IV. HUMAN DIGNITY AND HUMAN RIGHTS

What is Marx's conception of human rights? He seldom theorizes
about the subject. His most explicit observations about human rights are
expressed in the judgments he makes about eighteenth and nineteenth
century history, especially the history of the French Revolution and its
subsequent developments. 38 He saw that revolution as a revolution
fomented by one class, the bourgeoisie. An essential part of that revolu­
tion was the notion of the equality of individuals. The expectation of that
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revolution was that equal individuals would have dignity henceforth
and forever, because they had won their "natural rights." Their natural
rights, in turn, would be ensured henceforth and forever through law. 39

Marx's problem with this rationale was twofold. The revolution
advanced the interests of one class, not the interests of everyone. The
interests of that one class did not bring about social equality but, in fact,
spawned a whole new unwelcome development: modern individualism.
In modern society, Marx saw "an individual separated from the com­
munity, withdrawn into himself, wholly preoccupied with his private
interests and acting in accordance with his private caprice." 40 Equal
rights, in Marx's mind (and he had eighteenth and nineteenth century
evidence to prove it to his satisfaction), means unequal opportunity for
the appropriation of wealth. This was because the doctrine of equal rights
was inserted into a social context of inequality. As a result, the inequities
resident in the social context became more and more inveterate. Marx's
problem with equal rights, like his problem with democracy, was that
from the opening gun some were more equal than others and the less
equal could never catch up.

The ideological leaders of bourgeois societies, furthermore, con­
ceived of rights inhering in individuals and abstractly, as if they existed
apart from social conditions, he complained. 41 Society then attempted
to decide justice claims on the basis of these abstractions. For Marx, this
was a fatal flaw both in philosophy and in political theory. Rather than
providing a basis for human dignity, this way of conceiving society pro­
longed the violence of some toward others. Marx's hostility to the human
rights doctrine of these societies stems from his judgment that it was a
rationalization that obstructed the attainment of the human dignity that
human beings could actually achieve. 42

More specifically, Marx took apart the French Constitution of 1793
and underscored all aspects of its individualism. Its concept of liberation,
first of all, gives everyone "the right to do everything which harms no
one else. The borders in which every man can move harmlessly are de­
termined by the law, just as the border between two fields is determined
by a fence. The concern is with the freedom of man as an isolated monad,
withdrawing into itself. The human right of freedom is not based on the
connection of man with man, but rather on the separation of man from
man. It is the right of separation, the right of the limited individual, limited
unto himself ..." 43 Secondly, "man's right of private property is the
right to enjoy one's property and to dispose of it independently, not arbi­
trarily, without considering other men. It is the right of self-interest."
Security, thirdly, "is the highest social conception of civil society, the
conception held by the police that all of society exists only in order to
guarantee to each of its members the preservation of his person, his rights
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and his property.... Civil society does not, through the concept of se­
curity, raise itself above its egoism. Security is rather the guarantee of
egoism." Marx concludes his negative assessment of the conception of
human rights in the French Constitution: "None of these so-called rights
of man goes beyond the egoistic man, beyond man as a member of civil
society, as a man severed from the common social life and withdrawn
into his private interests and private caprice."

Marx looked upon the societies contemporaneous with himself as
blighted by individualism. "Present civil society is the accomplished prin­
ciple of individualism: Individual existence is the final end, while ac­
tivity, labor, content, etc. are merely means." 44

While the actual treatment of rights in Marx is brief, the implica­
tions of his brief treatment are complex. It would be too simple, for
instance, to say that for him rights inhered only in communities. What is
true to say, however, is that he always located the dignity of the individual
in concrete social reality. By contrast, he always traced the sources of
indignity to individuals and groups of individuals whose interests put
them at odds with the community because of their ownership of the
forces of production. Indignity comes from egoism and its consequences,
for example, the vested interests of a class which inured it against the
community's good.

A further reason for the complexity of Marx's attitude to rights is
the evolving and dialectical character of his perceptions. There were
different dragons to slay at different stages of his career. At each of these
stages it is not treatises on the subject of rights that he elaborates, but
analyses of the relations that obtain between persons laboring to meet
their own needs. As we have already noted, he calls these relations of
production. 45 The rights thread, which is a minor element in the body
of his works if one looks for explicit references to it, should be located
within this broader pattern. The anthropology, so to speak, of relations
of production is his more frequent and more favored theme.

V. PRECAPITALIST MODES OF PRODUCTION

So far we have examined the orientation Marx would have taken
to the basic concepts of our project. In order to be truer to Marx's own
grid of understanding, however, we have to go about the matter in a dif­
ferent way. Our questions are not his. For example, if we asked our ques­
tion in terms of what rights an individual should enjoy, Marx would ob­
ject that there is an epistemological flaw in the very question. We would
be trying to answer our question by abstraction of the individual from
the social reality of his or her life. Abstractions for Marx are mental cuts
into living aggregates which pose as insights into reality and miss its
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wholeness. Marx also presumes that the person asking such a question
is in a capitalist society where alienation inevitably causes the would-be
perceivers to misfocus. Capitalist society appears to use neutral categories
whereas in fact its categories are refractions coming from systemic dis­
order. These categories become part of the problem rather than a source
of enlightenment, because they purport to come from an accurate per­
ception of reality and do not.

One of the ways that Marx suggests perception can be made more
accurate is to become aware of what we are leaving out by focusing on
something which is only part of the reality perceived. Since "man" is
always "an ensemble of social relations," any attempted perception of
reality must include the particular relations in which the data being ana­
lyzed are ensconced. But perception must also include the acts of produc­
tion in which the members of "the ensemble" engage with one another.
In brief, persons-acting-together-to-produce is the irreducible minimum
unit of intelligibility in Marx's epistemology.

For concepts to be true, they must represent "real, transitory, his­
torical, social relations." 46 For there to be any truth value to one's percep­
tions, they have to be perceptions of a "living aggregate." 47 In scholastic
terms. Marx's criterion of truth would be an "adequatio relationis cum
intellectu" (a perfect correspondence between the intellect and this rela­
tionship). Knowing for a more traditional mind, on the other hand, is
an "adequatio rei cum intellectu" 48 (a perfect correspondence between
the thing and the intellect). This latter de11nition means that what is in
the mind conforms with the particular quiddity in the world. These pre­
liminary remarks are necessary for understanding Marx's peculiar kind
of epistemology. He loads concepts with more than seems logical or war­
ranted as his way of compensating for the possible misperception of the
reality he is trying to apprehend.

We are now in a position to understand that Marx saw human na­
ture and its history in terms of the modes of production. His modes-of­
production insight into anthropology makes the conditions of production
and the forces of production and the means of production all an intrinsic
part of anthropology. We are what we do and produce and reproduce. 49

Each generation inherits from its predecessors "a mass of productive
powers, of capital and circumstances, which on the one side the new
generation modi11es, but which on the other side dictates its conditions
of life and gives it a speci11c development, a special character. The cir­
cumstances make men just as much as men make circumstances." 50 In
the course of producing, people make life and are made by the circum­
stances by which they produce. Marx's concepts of the mode of produc­
tion and of the relations of production must be kept together.

His concept of the mode of production is dialectical. It describes the
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processes and materials whereby a society reproduces itself, even while it
simultaneously contains an ingredient that contradicts the extant mode
of production of the society. This latter, in turn, will lead to the revolu­
tion which produces the next mode of production.

Marx began his historical study of the modes of production in ear­
nest in the 1850s. His most complete treatment of precapitalist societies
or modes of production appears in his Grundrisse, which was written
between 1857 and 1859. His interest in exploring the nature of these
precapitalist communities was not to develop a metaphysics of com­
munity, but to see how different social structures based on different
property relations than those of capitalist society operated.

In history there were five major modes of production, according to
him. The main precapitalist modes of production were oriental, classical,
and feudal. These were followed by the main object of his analysis, which
is the capitalist mode of production and that which follows it, namely,
the socialist mode of production. While economics is basic to the exist­
ence of each of these five modes of production, it is only in the fourth,
or capitalist mode of production, that the economic is the main determi­
nant of the base which effects the rest of the relations and superstructural
components of society. 51

After primitive communism, the most ancient of these precapitalist
societies were found in China and India. What interested him most in
these societies was the absence of private property. The individuals in
the groups in these societies possessed the land that they worked but did
not own it. The land was owned by the despot or the sovereign. (It would
be better to call the sovereign or the despot the proprietor of the land
rather than the owner, since the land was not private in our sense but a
possession which made the community a community because of its com­
mon use of the land.)

The thousands upon thousands of little villages that were like so
many "disconnected atoms" were notable for the static character of their
existence, according to Marx. Very little social change went on because
of the absence of private landed property from which a more rapid evo­
lution in relations would have taken place. Social change was rare in the
productive forces and conditions because there was a high degree of com­
munal self-sufficiency. This was due, in part, to the fact that the peasants'
mode of subsistence was primarily agricultural. 52

Marx next analyzes the ancient classical mode of production. He
sees this mode of production as pivoting on a primary relation of pro­
duction: slavery. The city-state is the ordinary political form within which
the ancient classical relations of production develop. The city-state is the
overall proprietor of the land. It sets aside part of the land as common
land for everyone's needs and distributes the rest to individual families
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as theirs. This is the beginning of a kind of private property. So state
property and private property coexist. No sooner does this happen than
social classes begin to take shape and society begins to come apart, with
some growing rich and others poor. 53 Eventually, there are the patricians
and the plebeians.

This form of society and its mode of production developed much
more rapidly than the Asiatic mode of production. Two of the reasons
for this were the density of the European population and the proximity
of one city-state community to another. The accumulation of wealth, as
such, was not a driving force with the Greeks and Romans. Gandy notes:
"They use a large part of the surplus product for unproductive expendi­
ture on art, religious works and public works." 54 The number of a man's
slaves was the measure of a man's wealth. Slave labor provided those
who were becoming wealthy with the leisure to pursue civilization. The
very fact of the slave "makes labor dishonorable for free men." And yet
man is inherently a laborer. "This contradiction spells the doom of all
production based on slavery and of all communities based on it." 55

The feudal mode of production is the last precapitalist form of com­
munity that Marx analyzes. This is largely a western European develop­
ment, according to Marx. One of its defining relations of production is
serfdom. This is a relation of personal dependency that binds people to the
land as serfs. The other relation of production that defines feudalism, of
course, is lordship. The lord's power came from the fact that he had the
land, usually from his father. The serfs that he inherited he received JUSt
as he received the soil itself. In Europe the foundation of feudal owner­
ship of land was the fief. The "landlord" distributed these fiefs to his vas­
sals or serfs in return for their loyalty and service. Personal dependency
characterizes the social relations of production in this moment of his­
tory. 56 Religion and the sacredness of tradition helped to hold these social
relations of production together for centuries.

A number of generalizations are possible on the basis of Marx's
reading of the dynamics of these precapitalist communities. He observes,
"The further back we go into history, the more the individual, and there­
fore, the producing individual, seems to depend on and constitute a pan
of a larger whole; at first it is quite naturally the family and the clan
which is but an enlarged family; later on it is the community growing
up in its different forms out of the clash and the amalgamation of
clans." 57 In the Asiatic form of society, individualism does not arise be­
cause private property is unknown. Unfortunately, people are themselves
the property of the oriental despot. In the ancient classical mode of pro­
duction, on the other hand, individualization begins to develop in the
cities because property begins to be "mine or yours." 58

One begins to see the way Marx read the data of precapitalist so-
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ciety. He saw the communities which constituted its several moments as
relatively self-sufficient. 59 They were organic totalities which were rela­
tively stable because the individuals who constituted these communities
accepted the definition of themselves from the communities into which
they were born. There was a harmony between the individual, the com­
munity, and nature. Individuals as producers were bound to the materials
of production-primarily the soil. They were also bound to the commu­
nity's mode of production. There was a direct relationship between what
they produced and what they exchanged or consumed. Because of the
immediate unity between their laboring and the natural conditions of
production, both the mode of production and the relations between
individuals could be called natural in the sense that they were prearranged
and written into the nature of things. 60

Property was held in relationship to and by virtue of membership
in the respective communities. The aim of production in the precapitalist
forms of society was not wealth but ultimately the reproduction of the
same kinds of individuals, whose relationship to the community would
remain the same. 61 Relations within these organic communities are de­
scribed by Marx as internal. Internal relations obtain when "individuals
enter into connection with one another only as individuals imprisoned
within a certain definition, as feudal lord and vassal, landlord and serf,
etc., or as members of a caste ... or as members of an estate...." 62 In­
ternal relations have an advantage over the external relations which will
obtain in the next or capitalist period of history insofar as internal rela­
tions are defined in terms of the relationship between the individual and
the community. The disadvantage of these internal relations is that one
is not free in the precapitalist mode of production to be anything other
than who the person is defined to be by his or her community. The mode
of production predetermines individuality.

Property for Marx, both in precapitalist society and in capitalism,
is not so much a thing as it is a relation. It does not refer directly to
owning objects, but rather to the relations that are involved in the appro­
priation of the means of production and the conditions whereby produc­
tion comes about. 6~ In the course of using the material resources and
all that goes into the mode of production, relationships are generated
and taken for granted. These, in the precapitalist mode of production,
are relations of domination because the master, whether he be feudal lord
or despot or slaveowner, determines the actions and the whole mode of
existence of those who are under him, since he controls the conditions of
the individual's and the group's subsistence.

The important thing about all of this, for our purpose, is that indi­
viduality and private property are inexplicable without one another.



Individualism and Rights in Karl Marx 115

Insofar as individuals were defined by their relationship to the whole (as
is generally true in these precapitalist societies), the conception of the
rights of individuals does not emerge. The beginnings of a change can
be seen in the ancient classical society, where the acquisition of property
by some puts those who do not own their own property in a relationship
of servitude to those who do. But this means that for Marx the emergence
of the individual is a negative thing historically. Individuality is neces­
sarily individualistic and egoistic and negative in his mind.

In feudal society, a premodern form of individuality and of rights
begins to emerge. The serfs and the peasants have a kind of inherited
right to till the soil owned by the lord. They also have a kind of right
to be protected from outside force by their lords. But the clearer pre­
liminary conception of rights develops between lords. Marx, for example,
noted that in just one country, France, by the fourteenth century, there
were 100,000 tiny fiefs, each with a lord and his subjects. Their very
number made disputes inevitable. The disputes were settled sometimes
by force, sometimes by agreement. The agreements led to customs and in
turn to codification of ways of resolving disputes about the respective
claims of both parties. What is important here, of course, is that rights
have to do with property and with the communities that are in dispute
with one another, rather than with persons or the rights of individuals as
individuals. It would be true, then, to say that for Marx the notion of
rights historically emerged both from the fact of private property and
also from the relationship between communities and their interactions
with one another, rather than directly from relationships between indi­
viduals. 64

VI. THE CAPITALIST MODE OF PRODUCTION

Capitalism's mode of production has several distinguishing charac­
teristics. First, capitalism produces its goods and services as commodities.
A commodity is distinguished from a simple product in Marx's mind by
reason of the fact that it gets to the consumer (or in the case of services,
to those served), not immediately or via its producer, but through an im­
personal third party. The mode of production in the capitalist stage of
history, therefore, is largely an impersonal one in comparison to the
relatively personal mode of production in the previous epochs when
producers themselves ordinarily exchanged their products directly with
one another. The fact that the products produced by labor in the capi­
talist era are exchanged and distributed as commodities rather than as
products is a major reason for the alienation of the laborer and the de­
personalization of capitalist culture. Central to Marx's understanding of
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the process of commodity exchange is that not only labor power but the
laborers themselves can be purchased. In effect, persons become part of
the commodity exchange process in capitalism. 65

The notion of surplus value is equally critical for understanding
the capitalist mode of production, according to Marx. "The whole capi­
talist production rests here: that labor is purchased directly, and in the
process of production a portion of this labor is appropriated without com­
pensation, but is then sold in the product. This is the ground of existence,
the idea of capital." 66 The inequity between the value of the wage to
the laborer and the value of the laborer's work to the employer is either
hidden from the laborer or acquiesced in by him. The difference between
the value of the work done and the wage received creates a surplus. This
surplus value generates capital and capitalism. The "fair wage" that the
worker receives for his labor is radically unfair, according to Marx. The
illusion upon which capitalism rests is that the worker is being fairly
paid for the value of his work. 67

Notice that Marx does not allow the question of wages to be con­
sidered in abstraction from the question of the mode of life that indi­
viduals create for themselves. "The mode in which men produce their
life depends, first of all, on the conditions of the means of life which
they find before them and which are to be reproduced. The mode of
production ... is a defined kind of activity of individuals, a definite way
of externalizing their life, a definite mode of life." 68 How one allows
his powers to be used begins to dictate who one is.

There are several paradoxes to the human relations which exist in
capitalist society. First of all, the social relations in this period are free.
They are free in the sense that the worker is free to put himself under
contract to the owner so that the skills that he has and products which
he is capable of producing will redound to him in the form of a wage.
He is free to sell his capacity to labor for money. This is a degree of
independence that the serf and all precapitalist individuals did not enjoy.
It is a superficial kind of freedom, however, since the individual really
has no alternative to selling his capacity to labor.

There were a host of factors which created the transition from
feudalism to capitalism, not the least of which was the rapid growth of
trade and the growth of means whereby products could be distributed
with increasing efficiency. The chief precondition for the existence of
capitalist society, however, was workers who were not tied to land or to
property. The unity between producer and community, and therefore, in
turn, between the community and the soil that was being worked, began
to dissolve. Once they were separated from the soil which was the source
of their livelihood, the workers' ability to work becomes the only means
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for their subsistence, the only property they own. Once the worker be­
comes dependent on money as the medium of exchange which he has
agreed upon as the relative value of himself, relations in capitalism be­
come external. That is to say, individuals are now in relationship to other
individuals through something, or through things. These mediated or
intercepted relations are called external by Marx. In exchanging his ca­
pacity to work for a wage, the worker has disunited himself from other
individals to whom he inevitably grows indifferent. Yet the laborer can
not be totally independent of others since he, like them, has need for the
work of others' hands. But it is their products, not their persons, that each
needs from the other. Their products are therefore another source of the
externality of relationships. 69 While human beings were the purpose
behind both the use of material resources and the activity of production
in precapitalist stages of history, in the capitalist stage of history it is for
wealth, not for people, that the mode of production begins to exist.

Another paradox of social relations in capitalism is that these rela­
tions of production are in some sense relations of equality. One can look
at the equality of these relations under the rubric of needs, rights, and
power. First of all, needs. Both parties, the capitalist owner and the
laborer, have needs. The owner needs to purchase labor power so as to
produce the commodities that are necessary for him to continue in exist­
ence as owner. The need in the laborer, on the other hand, is simpler. It
is the need to subsist, a need he cannot satisfy unless he sells his capacity
for laboring. "In the concept of the free laborer, it is already implicit that
he is a pauper, or virtually a pauper. According to his economic condi­
tions he is pure living capacity, which, since it is endowed with living
requirements yet deprived of the means to satisfy them, is in itself not a
good or form of property but indigence from all points of view." 70

The bogus kind of equality which these kinds of social relations
entail can also be seen, according to Marx, under the rubric of rights. It
seems that there is an equality of rights on both sides. But upon closer
inspection, it is obvious that the rights that are being spoken of are the
rights which attach to property rather than to persons.

At first the rights of property seemed to be based on a man's own
labor. At least some such assumption was necessary since only com­
modity owners with equal rights confronted each other, and the sole
means by which a man could become possessed of the commodities
of others was by alienating his own commodity; and these could be
replaced by labor alone. Now, however, property turns out to be
the right on the part of the capitalist to appropriate the unpaid
labor of others or its product and to be the impossibility on the part
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of the laborer of appropriating his own product. The separation of
property from labor has become the necessary consequence of a
law that apparently originated in their identity." 71

The separation of property from labor begins to ascribe dignity to

property rather than to persons. Persons with property begin to gain
legal protection which conceals the actual condition of the rest, which
Marx calls "emancipated slavery." 72 The notion of human rights is a
juridical veneer which proves unsatisfactory because it communicates a
semblance of equality and freedom rather than their substance. The fact
that they have not received an equivalent for their labor power begins to
make workers more unequal to owners than they were before the ex­
change. The laborer has in fact not only acquiesced in but has added to

the voracious dynamism of surplus value. Marx's analysis of the result is
worth noting. "By a peculiar logic, the right of property undergoes a
dialectical inversion, so that on the side of capital it becomes the right of
an alien product or the rights of product over alien labor, the right to
appropriate alien labor without an equivalent. And on the side of labor
capacity, it becomes a duty to relate to one's own labor or to one's own
product as to an alien product." 73 Marx continues in the same paragraph:

The right of property is inverted to become on the one side the right
to appropriate labor power and on the other the duty of respect­
ing the product of one's own labor and one's own labor itself as
values belonging to others. The exchange of equivalence, however,
which appeared in the original operation, an operation to which the
right of property gives legal expression, has become turned around
in such a way that the exchange by one side is now only illusory ...
the relation of exchange has thus dropped away entirely." 74

The result is that there is a complete separation between "wealth and
labor which now appears as a consequence of the law which began with
their identity." 75

The law that Marx is referring to here is the law of exchange of
equivalents, which is in his view referred to with equal appropriateness
as "the law of the stronger." The law of the stronger is what had created
relations of domination in the precapitalist era. In the present capitalist
era the law of the stronger is now laundered through the process of jurid­
ical rights. The juridical beginnings of the rights tradition, as has already
been mentioned, were to be found in the declarations of freedom of the
French and American Revolutions, according to Marx. He was impressed
by the partialness of the victory won for human dignity in that era be-
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cause after the guns grew quiet, property was still dictating to people
who were entrapped in "the narrow horizon of bourgeois rights." 76

Some of the moral outrage that burst from this nineteenth century
analyst about the "spiritual" condition to which the capitalistic way of
conceiving needs, rights, and power has reduced modern people, is worth
noting here. "Private property has made us so stupid and partial that an
object is only ours when we have it, when it exists for us as capital or
when it is directly eaten, drunk, worn, inhabited, etc., in short, utilized in
some way." 77 In brief, "a sense of having" has become paramount to
modern people.

In a masterly stroke Marx goes on in the same passage to expose
the schizophrenia and avarice engendered in the hearts of people by the
economy they find themselves caught in. The irony can't be missed.

Everything which you are unable to do, your money can do for
you; it can eat, drink, go to the ball and to the theatre. It can ac­
quire art, learning, historical treasures, political power; and it can
travel. It can appropriate all these things for you, can purchase
everything; it is true opulence. But although it can do all this, it
only desires to create itself, and to buy itself, for everything else is
subservient to it.... Thus all passions and activities must be sub­
merged in avarice. The worker must have just what is necessary for
him to want to live, and he must want to live only in order to have
this." 78

The inevitable breakdown of human relationships which are inter­
cepted by needs, actual and induced, is eloquently described by Marx.

Every man speculates about creating a new need in another in order
to force him to a new sacrifice, to place him in a new dependence,
and to entice him into a new kind of pleasure and thereby into eco­
nomic ruin. (Everyone tries to establish over others an alien power
in order to find there the satisfaction of his own egoistic need). With
the mass of objects, therefore, there also increases the realm of alien
entities to which man is subjected. Every new product is a new
potentiality of mutual deceit and robbery. Man becomes increasingly
poor as a man; he has increasing need of money in order to take
possession of the hostile being. The power of his money diminishes
directly with the growth of the quantity of production, i.e., his need
increases with the increasing power of money. The need for money
is therefore the real need created by the modern economy, and the
only need which it creates. The quantity of money becomes in­
creasingly its only quality. 79
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As if he were anticipating our present inflationary condition and the
crude consumerism which is coincident with it. Marx continues on in the
same passage:

Excess and immoderation become its true standard. The expansion
of production and of needs becomes an ingenious and always cal­
culating subservience to inhuman, depraved, unnatural, and imagi­
nary appetites. Private property does not know how to change crude
need into human need. No eunuch flatters his tyrant more shame­
fully or seeks by more infamous means to stimulate his jaded appe­
tite, in order to gain some favor, than does the eunuch of industry,
the entrepreneur, in order to acquire a few silver coins or to charm
the gold from the purse of his dearly beloved neighbor. (Every
product is a bait by means of which the individual tries to entice
the essence of the other person, his money. Every want is an oppor­
tunity for approaching one's neighbor with an air of friendship and
saying, "Dear friend, I will give you what you need, but you know
the conditio sine qua non. You know what ink you must use in
signing yourself over to me. I shall swindle you while providing
your enjoyment.") 80

In the final analysis, the dynamisms at work in the capitalist econ­
omy are so forceful that Marx sees people turning into things under the
pressure. People are transformed into commodities.

It cannot be otherwise in a mode of production in which the laborer
exists to satisfy the need of self-expansion of existing values, in­
stead of on the contrary, material wealth existing to satisfy the
needs of development on the part of the laborer. As in religion, man
is governed by the products of his own hands. 81

VII. RIGHTS AND THE INDIVIDUAL

In the first part of this essay, we pursued our project's questions,
seeking to find out how Marx would deal with them. In the middle sec­
tion, we attempted to layout Marx's own categories more fully while
trying to be more faithful to his grid of understanding. Having sketched
his world view, we are now in a better position to return to our questions
about needs, rights, and power. One of the central issues in this project
and in the whole rights debate is the question of how to settle individual
claims over against the community's claims and vice versa. How would
Marx go about answering this specific question? His answer requires us
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to concentrate on how he saw the individual. We have already heard
his lamentations about individualism. What kind of individuality would
he be happy with? What kind of individuality is adverse to the realization
of human dignity? How would a "redeemed" individual behave, so to
speak, according to Marx?

We have already seen how the young Marx was indebted to Feuer­
bach for convincingly situating the meaning of the human person within
material nature. This philosopher had convinced Marx and many others
that to be human means that one must see himself as organic with na­
ture. Marx soon became critical of Feuerbach, however, for focusing on
human reality theoretically and in individualistic cameos. He complained
that Feuerbach, in his analyses, "remains in the realm of theory and
conceives of men not in our given social connections, not under their
existing conditions of life, which made them what they are. He never
arrives at the really existing active men, but stops at the abstraction
man." 82 Marx complains that the only social relationships Feuerbach
ever concentrated on were "human relationships of love and friendship,"
but even these he idealized. 83

The way Marx used Feuerbach's concept "species-being" is a clue
to Marx's own philosophical view of the individual. In his earlier life,
Marx was fond of the term because it summed up and communicated all
the things that being human meant for him. Unlike the animal world,
the human species was capable of self-consciousness and, more impor­
tantly, each member of the species was capable of a consciousness of the
whole species. Each individual also had qualities in common with all
other individuals and the whole species itself had a history. Many of
Marx's references to species-being are also exhortations to his readers to
retrieve a wholeness which human beings in some prehistorical epoch
had once known. In other words, there is a Marxian protology, although
it is not a very developed theme in Marx. (By protology, I mean a mythi­
cal, prehistorical understanding of how it all began or what we used
to be.)

Later, Marx stopped using the term species-being. One of the rea­
sons for doing so was methodological. We can see, for example, in his
1845 Theses on Feuerbach that he repudiated the kind of essence-thinking
that this term represents and concentrated his attention on the much less
abstract social situations for which he had data. Marx was convinced that
the best Feuerbach or any other philosopher could ever accomplish would
be to have their devotees learn to contemplate reality the way the master
did. Marx, however, was anxious not to contemplate reality but to affect
it and to change it. An additional reason why he dropped the abstraction
species-being was that it summed up Feuerbachian humanism, which
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Marx feared "amounted to nothing but a secular substitute for traditional
religion, replacing the worship of God with the worship of man as
such," 84

He had the same problem with Hegel and his methodology. Ac­
cording to Marx, we tend to create abstract notions which we then treat
as if they have a life independent of mind; we tend to hypostatize them.
Like Hegel, we work from these abstractions and attempt to derive the
concrete from them rather than from actual social relations and circum­
stances. Marx replaced species-being with a different perception of the
individual. "The human essence is no abstraction inherent in each single
individual. In its reality, it is the ensemble of social relations," 85 From
this moment on, Marx prided himself on analyzing human beings con­
cretely, meaning not only in their sociality but also in their productive
context. For him, social relations are class relations and class relations
are determined by the mode of production of the society in which the
individuals find themselves. People, according to Marx, are the products
of the society in which they find themselves. But they are also producing
or are capable of producing society. Human beings create their social
reality and human beings can change the social realities in which they find
themselves through their praxis, their revolutionary praxis in particular.
Revolutionary praxis can transform the mode of production which deter­
mines class and social relations.

In further developing his thought about individuality, Marx con­
cludes that there are two kinds of individuals in this world. Moving from
seeing humans as being merely real to being really true is a way of en­
capsulating the full thrust of the Marxist ethic. The real individual, for
Marx, is the bourgeois individual who lives in contemporary society pur­
suing his private purposes. He is deeply affected by the alienation between
himself and others, between the products which his hands have made
and the society which uses them. "The real man is the private man of the
modern state system . . .," whose consciousness is formed by the social
reality he helps generate. 86 The true man, on the other hand, is an ideal
type of man. He is a man with a vision of what could and should be,
and therefore of what should not be. His vision leaves him discontent
with being a merely real man. There is a radical enmity between the real
and the true man. The real man takes the given as the inevitable. The
true man takes what is as the raw material for what must be. Since the
true man is not content with the contemporary mode of production,
the most important labor or praxis for him is revolutionary praxis. 87 His
idealism and altruism are focused on this kind of activity. "Social revolu­
tion concentrates on the whole because it is ... a protest of man against
dehumanized life ... a protest of the individual against his isolation from
the community which is the true community of men, that is, the essence
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of man." 88 While the real man is withdrawn into himself, wholly pre­
occupied with his private interests, the true man has his eye on making
whole that which has been splintered into a thousand competing, private
agendas.

One can grasp the struggle of Marx, who so eschewed abstraction,
to bring together community and communality with individuality. Note,
for example, one of his attempts: "Though man is a unique individual­
a really individual communal being-he is equally the whole, the ideal
whole, the subjective existence of society as felt and experienced." 80

This passage is much less clear than its source in Feuerbach, who
so ably assisted Marx in his understanding of the relationship of "man"
to nature. According to Feuerbach, "The human individual as such does
not contain the essence of man either in himself as a moral being or as
a thinking being. The essence of man is only contained in the community,
the unity of man with man .. ." 90 Marx commented enthusiastically on
this particular insight, as indeed he did on the entire work from which
it was taken, The Philosophy of the Fttture and the Essence of Religion.
He noted that it was primarily this book that created the philosophical
foundation of socialism. Marx wrote to Feuerbach:

In these studies you've created (I do not know whether this was
your purpose) the philosophical foundation of socialism, and this is
how the Communists had immediately understood your works.
Men's unity with men, based on their actual differences, the notion
of the human species brought from the heaven of abstraction to
the earth of reality-what else is this if not the notion of society? 91

False (or "real") individuality flourished in capitalism. Capitalism
generated a consciousness which divided individual from individual. An
alienated consciousness made communality and community impossible.
How does alienation develop? For Marx, consciousness always reifies in
the act of labor. The projections of interiority always become "flesh."
Whatever value there is in the world, it has been put there by labor.
Value is objectified labor. 92 This process of interiority becoming flesh
in the material world is endemic to the human condition. It is neither
good nor bad. In and of itself, it is not alienating. The material world
begins to be shaped by the ideas and purposes and intentions of producers.
The work of human hands creates whatever beauty there is in the world.
Human beings are both the formal and efficient causes of all that is en­
nobling in the universe they have created.

In the capitalist mode of production and under the tyranny of the
ownership of the means of production by the few, a fissure develops be­
tween laborers and the work of their hands. The objects which they have
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shaped stand further and further apart from those who shaped them.
Value begins to be assigned by one and all to the objects produced rather
than to those who have produced them. Those who produced the objects
do not relate to or perceive those objects as their own. The laborer makes
things which he neither owns nor distributes. An estrangement between
the laborer and the work of his hands comes about partly because the
laborer ceases to recognize the fact that the objects which he has brought
into existence are in fact his own. What was once his glory, his capacity
for labor, turns into his nemesis.

The problem does not stop there. "A direct consequence of the
alienation of man from the product of his labor, from his life activity and
from his species life is that man is alienated from other men." 93 Indi­
viduals begin to exist for their own sake. Being a member of "species­
being" no longer has any reality to it because the being of others becomes,
for the alienated person, "a means for his individual existence. Alienated
labor alienates man from his own body, external nature, his mental life
and his human life." 94

An alienated individual is separated from his work, from his own
products, from the material world around him, and from others. All the
things that could enhance the human condition and make for human
dignity disappear and what is left is an individual who has been isolated
from the social whole within which his or her humanness was to be real­
ized. The individual begins to abstract himself or herself from the whole
with a consciousness of self vis-a.-vis others. Abstraction and alienation are
two sides of the same coin.

In other words, then, a person can operate from a consciousness
generated by capitalism and be incapable of transcending its parameters.
Or persons can break through the conditioning of their consciousness and
begin to live as members of a conscious communality and pursue the
interests of the community. The former kind of individual is "real," alien­
ated, and conditioned. The latter individual is "true," universal, and
transformation-minded.

Marx pointed up all the instances of this false consciousness he
could detect. Most of the literary figures of his day manifested it, he
thought. For example, fictional characters like Robinson Crusoe were
created and retrojected into a more glorious primitive state of human
existence. The significant thing to Marx was that this figment of capitalist
imagination was strong and solitary. It was an attractive image for read­
ers in a capitalist society since they too were in an alienated situation in
which they had to try to grow strong over against one another. The
fallacy in this kind of individuality is traceable to the fact that "man is
in the most literal sense of the word," for Marx, "not only a social animal,
but an animal which can develop into an individual only in society." 95



Individualism and Rights in Karl Marx 125

But if there was anything golden about human prehistory, it was not the
individuality of a Robinson Crusoe, it was the fact that individuals iden­
tified with and saw themselves as part of their communities. "Man is only
individualized through the process of history, he originally appears as a
generic being, a tribal being." 96

Marx doesn't treat the rights of the individual in part, because an
alienated consciousness has to undergo a conversion to a social con­
sciousness. It is the whole which gives dignity to the parts, in his
mind. In order to stand for human dignity, individuals must undergo
a transformation whereby they come into seeing themselves as pars pro
toto. An individual must move away from being merely real to being
true. One becomes true if one's praxis is undertaken with a view to the
whole. Recall: to be human is not enough for Marx; one has to do
humanly.

A further specification of what this means, as well as a glimpse
into Marx's brand of eschatology, can be found in the Grundrisse. Here
we find true individuals referred to as social individuals. Social individ­
uals are those who do not withdraw from the network of relationships
in which they find themselves but, in concert with others, freely choose
and determine their lives with those whom they see as an inalienable part
of their own existence. 97 Social individuals come to realize and attain
substantial equality with one another only superficially in the capitalist
era. The achievement of this kind of equality with one another lies largely
in the future.

In this projected form of sociality, each member of the community
will stand on equal footing with others because all will be equally owners
of the means of production. Their equality, furthermore, will be con­
cretely realized by the manner in which the decisions of the community
are reached. For social individuals, labor will always be a social act and
its product communal.

In the socialist world that is dawning the mode of production, and
also the primary form of human interaction, will change from one that
is determined by economics to one that is determined by persons in con­
cert. The need of social individuals will be for realization of their person­
hood through one another. This is their primordial right. The community's
mode of production will express and project a quality of reciprocity and
mutuality in the relationships that obtain within the community. Produc­
tion will flow from that mutuality and lead to a distribution of the fruits
of the productive process according to the needs of each member. 98 Each
of the products of the community will be stamped by the unique contribu­
tion made by each of the persons to the productive process. The individual
will not be treated as a means to ends devised by an impersonal collec­
tivity, but each will be treated as an end in himself. Relationships between
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individuals will cease to be mediated through and determined by external
objects. The individual will be seen as having legitimate personal pur­
poses as well as social ones. The full development of the potentiality of
human species will come about through the development of the potential
of each member of that species. 99 The result of this will be a population
whose skill differences are unlimited because the unique capacities of
each member of the community have been called forth and affirmed. 100

In brief, then, Marx conjures up a social kind of individual as the
locus of human dignity. It is also the kind of individual his system at­
tempts to call into existence. What this social individual has to do is also
a description of where the humanum has to go. According to a recent
philosophical observation, "The fully universal, social individual in Marx
may be seen as a teleological concept, like Aristotle's notion of actuality,
namely, it is the fully realized form of human development or its
telos." 101

It is not until late in life, with Capital, that Marx gives a further
specification to what constitutes human dignity. In a felicitous phrase,
McMurtry calls this "projective consciousness." 102 Marx notes:

A spider conducts operations that resemble those of a weaver and a
bee puts to shame many an architect in the construction of her cells.
But what distinguishes the worst of architects from the best of bees
is this: that the architect raises his structure in imagination before
he erects it in reality. At the end of every labor process, we get a
result that already existed in the imagination of the laborer at its
commencement. He not only affects a change of form on the ma­
terial on which he works, but he also realizes a purpose of his
own. 103

The later Marx stresses that the distinctiveness of being human relates
to purposefulness. The older Marx gets, the more teleological and escha­
tological he gets.

Projective consciousness can either be the individual's consciousness
or a collective consciousness. The projective consciousness of the collec­
tivity is one in which each of the workers contributes to the dream whose
structure comes from their imaginations before it is realized in the ma­
terial universe.

It would be fair to ask the role of Marx's own imagination in the
collectivity's projection. As with everything else in Marx, the answer is
not simple. On the one hand, he scorns utopians for their futuristic
visions. On the other, he sketches a vision of the future which has enough
concrete details for the faithful to steer themselves toward it. His prob-
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lem with utopian visionaries and their visions is that these remove the
eyes of people from what is transpiring before them and sets their faces
on "fancy pictures of the future structure of society." Instead of a revolu­
tion founded on "a materialistic basis which demands serious objective
study from anyone who tries to use it," there is substituted a "mythology
with its goddesses of justice, freedom, equality and fraternity." 104

The idea of communism itself shows how Marx both employs an
ideal picture of the future and at the same time denies that he is being
utopian in doing so. This can be seen in his famous definition of com­
munism, which combines a projection into the future with a reversion
into the past.

Communism is the positive abolition of private property, of human
self-alienation, and thus the real appropriation of human nature
through and for man. It is, therefore, the return of man himself
as a social, i.e., really human being, a complete and conscious re­
turn which assimilates all the wealth of previous development.
Communism as a fully developed naturalism is humanism and ... is
the solution of the riddle of history and knows itself to be this
solution. 105

We can see the effects of Hegel's dialectic on Marx's understanding of
the meaning of communism. For Marx, it is "not a stable state which is
to be established, an ideal to which reality will have to adjust itself. We
call communism the real movement which abolishes the present state of
things. The conditions of this movement result from the premises now
in existence." lOG In other words, the future will be arrived at primarily
by dealing with the contradictions residing in the present social relations
and modes of production. As an ideal to be striven for, communism is
not to be conceived of as extrinsic to the matter of the social relations
already existing.

One of the better explanations of this use of ideals articulated by
Marx is given by the Yugoslav philosopher, Ljubomir Tadic. For him,
Marx's ideals are meant to be derived from attunement to and immersion
in the immanent historical process rather than from notions that come
to that process from beyond or outside it. The more sensitive one is to
the actual social relations affecting people, the more clearly one will be
able to see the kind of future that is coming to birth in the present ele­
ments of social interaction. 107 But one could complain that Marx wants
it both ways. He does not want the workers to approach social change
furnished with a series of notions about what ought to be. He wants them
to see what ought to be emerging from a combination of what really is
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and of what their enlightened imaginations will project from what they
see. But what they see, they must be taught. Every word of Marx aims
at teaching the would-be seer what to see, and this includes the future.

VIII. THE AGENDA

Marx would have "the faithful" see three things. He would have
them see the nature of society in terms of class and class struggle. Sec­
ond, he would have those who belong to the proletariat see that they
must begin to take responsibility for themselves. And third, he would have
the proletariat see that the state plays a role that deceives and degrades
them. Marx's understanding of class, the role of the proletariat, and the
need to overthrow the state can all be seen in terms of needs, rights, and
power.

It is not until the Communist Manifesto (1848) that Marx is able
to bring his theory of alienation into line with his theory on the class
nature of society. One has to piece together, however, what he means by
class. 108 Class involves a certain consciousness on the part of a number,
of people; the consciousness involves seeing that they have common
interests as well as a common culture and way of life. It also means that
they agree upon who the enemy is; they discover it is not themselves.
Although class struggle existed in the precapitalist period, it is not until
the mode of production is capitalistic that class antagonisms break out
into universal polarizations. "Society, as a whole, is more and more split­
ting up into two great hostile camps, into two great classes directly facing
each other: the bourgeoisie and the proletariat." 109 The socioeconomic
facts of capitalism are driving all intermediate lesser classes into one or
the other of these two major classes.

The ruling class, the bourgeoisie, is the result of a long history
which had its beginning in the medieval towns and gained momentum
with the beginnings of capitalism. This class is the ruling class, and yet
it cannot continue to exist without constantly changing the instruments
of production and therefore the relations of production. It is, nevertheless,
doomed, "like the sorcerer who is no longer able to control the powers
of the netherworld which he has called up by his spells." 110 Property is
the basic power of the ruling class. Inherent in this kind of power are
the problems of surplus value, diminishing resources, chronic overpro­
duction, the need for expanding markets, and so forth. Much more proxi­
mate, however, is the fact that power exists in the persons who labor. The
consciousness of the laborers will eventually develop to the point where
they will see what their real needs are and what is being denied them.
The ruling class exists because the ruled do not know the power that they
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have given to their masters. Once they do, the game will be over for the
bourgeoisie.

The proletariat is created by the laborer's need to subsist and by
the corresponding wage system. Its occasion for development is the in­
dustrialization of society. But industry begins to concentrate workers in
centers, which depresses the wages but improves the means of communi­
cations between workers. Gradually there dawns an awareness of the basic
opposition between their own interests and those of the ruling, owning
class. To Marx, the proletariat has no hope of growing out of its condi­
tion of servitude by a gradual improvement of living conditions. Its only
salvation is to take over the means of production, that is to say, private
property. For the sake of the rest, the proletariat must come to self­
consciousness. "The movement of the proletariat is the self-conscious,
independent move of the immense majority in the interests of the im­
mense majority." 111

Certain members of the proletariat are more advanced than others,
the most advanced being called communists. These "have over the great
mass of the proletariat the advantage of clearly understanding the line of
march, the conditions, and the ultimate general results of the proletarian
movement." 112 The purpose of the communists is to unite the rest of
the members of the class by a strong class-consciousness in order to throw
off their chains. The communist party must uncover the rationalizations
of human greed that the laws of industrial society conceal, as well as all
the rights that are being violated by that law.

The proletarian revolution will take place in three stages. First of
all, the proletariat must become the dominant class. Second, it must
change all the conditions of production, primarily and radically the con­
dition of ownership. Third, after these two steps have been taken through
the 'dictatorship of the proletariat,' this very instrumentality must be
dismantled, resulting in a society that consists of associations of free pro­
ducers "in which the free development of each is the condition of the
free development of all." 113

For the first step to be taken, the state itself must be unmasked.
The state in capitalist society maintains the order that keeps the inherent
contradictions from being unearthed and scrutinized, thereby preserving
"an illusory communal life." 114 The state is the organization of power on
the part of one class that keeps the oppressed class from seeking, or even
from knowing, their radical needs.

One particular population within the state draws particular scorn
from Marx. It is the executive branch or, as he calls it, the bureaucracy.
The bureaucracy thinks of itself as entrusted with mediating between
society and state and with maintaining the unity of the society. Marx
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scorns the apparent universality in the way bureaucrats go about adjudi­
cating the issues put before them. Although they have, in fact, a universal
responsibility, or a responsibility for the whole people, bureaucrats end
up constituting an intractable separate subgroup whose interests feed off
society in an especially heinous way. It is a closed society within the state
which thinks of itself as executing the aims of the state. It becomes an
end in itself rather than a means to achieve the social purposes of the
state. To quote Marx, "bureaucracy is a circle from which none escapes.
Its hierarchy is a hierarchy of knowledge. The apex entrusts the lower
echelon with insight into the individual while the lower echelon leaves
insight into the universal to the apex, and so each deceives the other."
Marx goes on: "bureaucracy constitutes an imaginary state alongside the
real state ... it holds in its possession the essence of the state-the spirit­
ual essence of society; the state is its private property." Rather than the
people and more universal concerns being the concern of the bureaucrats,
"bureaucracy turns into a crass materialism, the materialism of passive
obedience, faith in authority, the mechanism of fixed and formal behavior,
fixed principles, attitudes, traditions. As far as the individual bureaucrat
is concerned, the aim of the state becomes his private aim, in the form of
competition for higher posts-careerism." 115

If "the state is its private property" and has no power apart from
the private property it is protecting, then the state must be overthrown.
"What then is the power of the political state over private property?
Private property's own power, its own essence which is brought to exist­
ence. What remains of the political state besides this essence? The illu­
sion that it determines, whereas, in fact, it is determined." 116

Democracy as a political form is an advance over previous kinds of
states. But even the democratic state allows capitalism's odious dualism
to continue. A person in these states "has a life both in the political com­
munity where he is valued as a communal being, and in civil society where
he is active as a private individual, treats other men as means, degrades
himself to a means and becomes a tool of forces outside himself." 117

Recall that, for all practical purposes, the state consolidates and
represents the de fure powers of the superstructure in modern society
while the de facto sources of power lie concealed at the base. One of the
most effective layers of the disguise that conceals the disorder comes from
religion in general and Christianity in particular. The latter has been most
effective in furnishing modern societies with the rhetoric of reverence for
the individual while it has fomented individualism with a vengeance.
"Civil society first reaches its completion in the Christian world. Only
under the domination of Christianity which made all national, natural,
moral and theoretical relationships exterior to man, could civil society
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separate itself completely from the life of the state, tear asunder all the
species-bonds of man, put egoism and selfish need in place of those species­
bonds and dissolve man into a world of atomised individuals hostile to one
another." 118 Christianity is a special object of Marx's ridicule because it
gives rise to "man as he appears uncultivated and unsocial ... lost to

'himself, sold, subjected to domination by inhuman conditions and ele­
ments-in a word, man who is no longer a real species-being. The fantasy
dream and postulate of Christianity, the sovereignty of man-but of man
as an alien being separate from actual man...." 119

IX. REFLECTIONS ON THE PRECEDING SECTIONS

This chapter has concentrated on Marx's own thought insofar as it
addresses the dignity of the individual vis-a.-vis the community. It has not
dealt with the subsequent development of that thought by others. In these
few generative ideas of Marx one can already see both the potential and
the danger in his perception of social reality. Our contemporary situa­
tion testifies to the power and trenchancy of his ideas, as well as to their
incompleteness.

For me, a key question is: What is the nature of his contribution?
Who is ~farx? Is he a prophetic figure who raged at the degrading so­
cial conditions of society in order to change the world and its power
arrangements so that the human contribution to the establishment of a
better world could be given focus? His analyses have had that effect on
many. Or is he a philosopher whose analysis of human nature and social
reality is only credible to the extent that it can pass muster at the bar
of rational consistency? Or is he a scientist whose value stands or falls
at the bar of scientific objectivity? Unfortunately, it is much more difficult
to answer these questions than to pose them. Marxism itself in its con­
temporary manifestations-be they political or economic, philosophical
or scientific, theoretical or practical-is quite divided about the answers.

Rather than attempting a general answer, I will go back over each
section of the preceding essay and indicate briefly my own evaluation of
Marx's key insights into the topic of our project.

Being Human and ffthe Bein,g of Nature." From the beginning
of his intellectual life, Marx was vexed by the philosophical conundrum
of the relation between being and doing. He never satisfactorily resolved
it. While insisting on not being abstract, Marx nevertheless develops an
abstract philosophy of human nature, one that is built on human activity
-activity as praxis or activity as consciousness. This inevitably means that
he judges life by what human beings do or fail to do. In effect, then,
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the norm of human dignity becomes: we are what we do. But this also
implies other theses: we are nothing if we are not doing something.
Alternatively: outside of what is done there can be no norm by which
we can take the measure of our meaning. Marx does not make these
theses explicit himself; rather they follow from his view of truth as non­
abstract, historical, and nontranscendent.

But not just any human activity or consciousness is to be counted
as good for Marx. It must be oriented to a goal and a future condition
of existence which he describes in detail. Marx is quite explicit in locat­
ing the dignity of human activity in its teleology and in describing the
shape, so to speak, of the telos. But he is unclear about the basis for es­
tablishing the ideal end. Equally unclear is the basis on which he develops
his understanding of the human good that would make this unique con­
summation something we should strive for. If we are so one with nature
and are wrongheaded to aspire to anything that transcends it, why should
we strive to realize the future condition of happiness to which "the com­
munal future" beckons us?

After looking over his analysis of capitalism, in particular, one can
see the weakness of an anthropology built on activity. The activity of
laboring which follows contractual acts of unequal exchange between
owner and laborer becomes the basis on which Marx judges capitalism
harshly. But with the activity of laboring still in the forefront of his atten­
tion, he proceeds to sketch the shape of the revolutionary dreams he
entertained about "the communal future." The result is a very implausible
reduction of the rich complexity of human existence. It leaves out "where
people live," which is on hopes and myths that transcend their laboring.

Human Dignity and Needs. Marx accurately assesses needs. He
has little use for a culture whose adherents pursue only "paltry" ones
and equal disdain for an economic system that induces unnecessary ones.
Why? Because human beings are so much more estimable than the capi­
talistic system enables them to be. And they are worthy of higher pur­
suits than their constant scrambling to survive would lead them to believe.

But what this "more" is, is very unclear in Marx, and the basis on
which this "more" is constructed he left indefinite. The radical needs,
insofar as he gives these any content, seem to be the need to be free to
find oneself and the leisure to relate to others without being instru­
mentalized or reduced to a means by them. This is unassailable. But for
a person who wants to find out more about where these radical needs
come from, what they are for and what they point to, as well as why we
ought to uproot present society in order to realize them, his treatment of
these needs is quite inadequate. Not the least of reasons for saying so is
that he asserts the worth of the individual person without establishing it.



Individualism and Rights in Karl Marx 133

He relies on a tradition which has given that worth a basis without ac­
knowledging it; in fact, he derides it in its religious expressions.

Power and Society. There seems to be plenty of evidence for the
validity of Marx's contentions about base, superstructure, and power in
the societies of which he had first-hand experience. He went far beyond
these, however, to construct an analysis of power that he claimed would
be true of any capitalist society because ex hypothesi the generative fac­
tors such as the nature of capital, surplus value, worker acquiescence,
owner egoism, competition, the division of labor and classes would all be
operative in each of these. Capitalism for Marx had an intractable nature
and any economy which was built on it would be antihuman.

There has been considerable economic development since Marx,
of course. Noneconomists such as myself are left with three questions
after studying his analysis. First, have adjustments been made since Marx
in the social, economic, and political processes of capitalist societies which
make his social analysis passe for present economies? Second, can the
concealed power, the power of. the base, be demonstrated? If it cannot
be proven, then an act of faith in his ideology is being required if one is
to act on his contention. But this act of faith has its costs, for the simple
contention acted upon is socially destructive and creates deep divisions
in the societies about which it is alleged. In Marx's own system, his con­
tention about the base is abstract. As such, it could only be valid to the
extent that it could be proven in any concrete situation. Third, if it is
established that the real determining power in a given society lies in its
economic base, must that society inevitably become post-capitalist or so­
cialist to rectify itself?

Human Dignity and Rights. Since Marx's judgment on rights
claims to be historically based, one way of evaluating it is to weigh its
historical accuracy. Was his reading of the French and American revo­
lutions as bourgeois an accurate one? As is commonly known, the class
character of these societies and of their interactions is the subject of much
dispute. Interpretations vary widely. 12'0 Marx was not greatly informed
about nor particularly interested in the American Revolution in com­
parison with the French. Painting the two different social realities in the
same colors says more about Marx's ideology than it does about the
thoroughness of his methods of social analysis.

He laments the "egoism" of the bourgeois concept of rights. Inas­
much as the revolutionaries were children of the Enlightenment, he is
right in his perception that their emphasis was on the individual. But
their emphasis on the individual was also a definite advance over the
previous epoch when individual dignity suffered at the hands of the old
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regimes and their attacks on the religious, economic, and political freedom
of their citizenry. Marx is correct, however, in observing that the missing
dimension in both of these revolutions was the place of the community
and the individual's responsibility vis-a-vis the community.

One is faced with a peculiar kind of paradox in Marx. His whole
life and work can be seen as one long fulmination against those who
violate and dehumanize human beings. At the same time, the premise
that each person has dignity and deserves esteem is neither argued out
nor established by him. One result of this lacuna is that Marxist-inspired
regimes have been among the most heinous in the twentieth century in
their treatment of individuals, even while they act in the name of hu­
manity. Though Marx looked at the dehumanization caused by the In­
dustrial Revolution and constructed a system to explain and change it,
in our century dehumanization can be traced even more to the totalitarian
states which have grown out of Marxist ideology.

Marx sought to redress the injustice of his world by an analysis
which was social, a program which was collective, and an anthropology
which was communal. This opened the way for a social analysis that
became a priori, a movement that became collectivist, and an anthro­
pology that was more concerned with the dignity of communities than
of the individuals who comprised them.

Precapitalist Modes of Production. First, a comment on his
epistemology. Since Marx, and partly because of Marx, we have learned
much about the flow of subjectivity into the hoped-for objectivity of
human perception. Variations on this theme have been many, the most
germane to our subject matter being the role of praxis in what we per­
ceive, or the fact that our seeing is permeated with our doing (and our
not having done). Notwithstanding his contribution, Marx poses an enor­
mous epistemological problem. Did he see more deeply into the reality
he observed by his attempt to include within the act of perceiving all the
factors operating in the relations of production, or was he simply reading
his prior judgments into situations?

His attempt to posit inner connections between seemingly unlink­
able realities is more provocative than convincing, more sensitizing than
informing. By the same token he has helped make us aware of the degree
to which our thought processes are conditioned by the social circum­
stances of our lives. Our relations to ownership, production, competition,
and all the other factors which circumscribe our lives unmistakably affect
what we think about and how much we actually see in what we think
we see.

If we want to be philosophical purists, Marx's treatment of per­
ception can be made to look bad. For example, in his anxiety to avoid
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abstraction (which was the same as his fear of leaving something sub­
stantial out of his perceptions), he compensates by a bewildering con­
ceptual overload. If, on the other hand, you share his passion for reorder­
ing social relations according to a greater justice and dignity, you make
lower demands for philosophical purity, with the result that Marx can
raise you to a level of social awareness few other systematic thinkers can
match.

Capitalist Mode of Production. It doesn't require an astute ob­
server to agree with Marx that there are glaring weaknesses in the way
a capitalist economy operates and affects culture. Socialist economies
and modes of production, by the same token, have manifested no fewer
weaknesses.

Two things about Marx's description of capitalism should be noted
here. First of all, it does not seem to me that Marx has proven that the
wage system of compensation for work done, common to both capitalist
and socialist economies, is unfair to the laborer. The need for the em­
ployer to make a profit does not of itself establish inequity. The risk
taken by the capitalist owner or employer does not seem to have evoked
Marx's sympathies, which were understandably with the suffering and
exploited laboring class. But there have been an enormous number of
economic and political developments since the middle of the nineteenth
century which have changed the face of ownership and labor, most espe­
cially in the so-called first world. The capitalist mode of production has
gone through so profound an evolution that it is difficult to apply a
nineteenth century analysis to the twentieth century forms of it.

Second, Marx's observations on surplus value are more persuasive.
If Marx has indeed isolated a malevolent core to capitalism, surplus value
would seem to be a prime suspect. More work needs to be done on this
aspect of Marx's analysis. 121

Rights and the Individual. Marx retrojects his notions about
individuality back to a mythic prehistorical state when individuals were
indistinguishable from generic being. We have already seen his reading
of the historical development from communalism to individualization.
His projection, finally, of individuality into the future would have indi­
viduals undergo a radical transformation so that they can live as true or
social individuals. The social conditions which the capitalist mode of
production has created are wrong in his view because they are inhumane.
By working together toward a communist future, we can make social con­
ditions benign. In the course of stepping away from the present state of
degradation to the future state of harmony, people can change from
"real" to "true" individuals, from lone to social individuals. Their con-
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versions will take place rrambulando" according to Marx, or through
praxis. The motivation for the revolutionary praxis undertaken together
will have come from common suffering and commonly experienced
degradation.

This seems true so far as it goes, but it opens the door to a whole
host of new wrongs since it does not identify what constitutes the dig­
nity of the individual which is being violated by these nineteenth century
social conditions. A lacuna at such a critical point makes what has in fact
happened inevitable. Those who have seen the light about what is en­
tailed in being true social individuals have not been loath to create new
social conditions for the majority who do not know what's best for so­
ciety. Human dignity collectivized has degraded human beings no less
effectively than all the ills that flow from bourgeois individualism.
An imposed collective ideal can be just as destructive as a social condition
in which all are propelled by greed.

CONCLUSION

This chapter has attempted to present what Marx's own perspective
would have been on the question posed by the Woodstock project, based
largely on reading Marx himself and commentaries sympathetic to his
thought. It has not been concerned either with subsequent developments
within the Marxian tradition or with critiques of Marx's own thought.
The aim was to let Marx "speak for himself." In the course of this study,
I found myself amazed at the number of contemporary issues his analysis
takes into account, which clearly explains the attraction his thought has
for so many. While I have attempted to be more descriptive than critical,
I have indicated my own problems with his thought at a number of
junctures; my major misgivings, however, have been largely confined to
this final section.

I conclude with two overall judgments about Marx. First, his an­
thropology, which of course is only implicit throughout his work, is
ultimately unsatisfactory because it is contradictory. It is adamantly an­
thropocentric, disallowing anything that smacks of transcendence while
exhorting its adherents to go beyond what they and their history have
become in order to be architects of a new heaven and a new earth. How
this novum will be something other than a rearrangement of the pieces
already given, is quite unclear. The Judaeo-Christian symbol of the King­
dom of God combines history and transcendence, and is thus more satis­
factory as a way of understanding the fullness humanity seeks.

The other judgment is that though his anthropology is inadequate,
his social analysis has proven a greater stimulus for those concerned about
justice than any subsequent alternative. In this analysis the violation of
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rights is only a symptom of an underlying social pathology. The Wood­
stock research project, aware of this, has attempted to keep needs and
power as the other two dimensions of the study. It is a troika Marx would
have approved.
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MAX STACKHOUSE

6 A Protestant Perspective on the
Woodstock Human Rights PrOject

I can only begin with a word of gratitude. On my own behalf, and on
behalf of the Protestant churches, I wish to express a profound apprecia­
tion for being invited to participate in the consultations which led to the
present volume. While many obstacles remain in the path of our move­
ment toward a truly evangelical, truly reformed and truly catholic church,
the opportunities for interchange on topics such as this one surely suggest
that progress is real and of import beyond narrow eccelesiastical circles.

It is difficult, if not impossible, to speak for all of Protestantism on
the question of human rights. Protestantism is not "a" view, but a family
of traditions. Further, the specific branches of Protestantism have often
been formed in protest-against this or that matter of doctrine,
practice, or ethical implication held by this or that dominant religious
or political body. Hence, it is not always as easy to say what Protestants
are for as to say what they are against. This is no less true in human
rights than in other areas of doctrine and morality. Yet, if we draw back
from the idiosyncracies of many branches of Protestantism, it is fair to
say that certain dominant streams of Reformed Christianity have had as
constant a perspective on human rights as on any other topic. Human
rights is understood in terms of theologically based social ethics.

Most immediately, of course, the question of human rights comes
up when there is a fundamental, experiential sense that something basic
about humanity is being violated. Human rights questions arise out of
the practical, social, ethical situations of life. They are like Protestantism
itself, rooted in a specific protest. But the immediate experience never in­
terprets itself. Which protests are proper, which are mere rebellion?
Which senses of violation are valid, which spurious?

It is at this point that Protestant voices turn to theology, for we
hold that it is only in a theologically shaped and founded perspective
that humans are able to interpret the experience of humanity in a funda-
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mental way. 1 Theology can, of course, be understood to be the arid
repetition or rearrangement of dry doctrines in the classroom. More
profoundly, however, theology is understood to be the continuing task
of discerning what God is about, a task constantly rooted in Scripture,
in the witness of the faithful over the centuries (tradition), and in
reason. It is a task which directs us toward new practical ways of believ­
ing, living, and ordering our world.

With these preliminary assumptions in mind, I think I can best
identify the salient aspects of a Protestant understanding of human
rights and respond to the views presented by others, by setting forth
five hypotheses and a statement characteristic of Protestant expressions
of conviction on human rights.

I. THE FIRST PROBLEM OF ALL HUMAN RIGHTS IS
HOW TO KNOW ONE WHEN ONE IS CLAIMED

Claims to or about human rights appear on all sides. Emotional
calls to action on many fronts, on many questions, are peppered with
appeals to human rights. They appear when people feel that something
is de-humanizing. Feelings, however important, are fickle; they change
with circumstances; they have to be assessed. If a claim is to be evaluated
by a person, a group, a nation, or the church, for possible action, we
have to have a criterion of evaluation. The problem is knowing which
claims are valid. That is no small task, for the concept "human" implies
something that is not rooted in any specific feeling or circumstance. We
have to know what is human in order to assess whether a claim that
something is dehumanizing ought to be the basis for vigorous action.

There are many attempts to state what it is that is inviolably human,
from the old Puritan Bill of Rights to the Declaration of the Rights of
Man in the French Revolution, to the United Nations Declaration on
Human Rights and subsequent covenants of rights drawn up after the
struggle against Fascism in World War II. None of these, however,
is self-evident in all respects, and none of them supplies the reasons
for its particular contents. All were formed by forging ad hoc political
consensus in a specific historical circumstance. They are, thus, subject to

change. They are not reliable in the long run. Even if we were to assess
these statements as basically valid, we would have to have some basis
beyond the statements themselves to do so.

In the final analysis, Protestants hold that this can only come from
a valid anthropology. There is no reliable base for understanding human
rights except a view of humanity that grasps the core of human life and
its meaning in its deepest dimension. That requires a theologically in­
formed anthropology. Nothing else will do. That is why Protestant ob-
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servers rejoiced when Pope John Paul II spoke these words of support
for human rights in his opening address at Puebla:

The truth that we owe to human being is, first and foremost, a
truth about themselves. . . . Thanks to the Gospel, the Church
possesses the truth about the human being. It is found in an
anthropology that the Church never ceases to explore more deeply
and to share. 2

On this SOrt of basis, Protestants agree that we can found our discussion
of and our action for human rights.

II. TODAY, MANY IN THE CHURCHES ARE LOOKING
IN THE WRONG PLACE FOR THE FOUNDATIONS,
MEANINGS, AND IMPLICATIONS OF HUMAN RIGHTS

I am not sure why it is that contemporary Christian ethicists and
theologians seem to focus their attention on modes of thought that are
not rooted in biblical and theological materials. Contemporary religious
leaders seem to avoid basic questions of theological anthropology. An
enormous amount of work by scholars, practice by clergy, and opinion
by laity is shaped by nontheological views of humanity. Perhaps it is
simply a matter of the pervasive power of the Enlightenment in much of
modern life; or perhaps the ways in which Christian language has been
employed by many pre-Vatican II Catholics and many Protestant funda­
mentalists. These uses of profound Christian symbols have distorted the
capacity of many to see their potential for the human rights issues.
Whatever the reason, much of the discussion seems fascinated with orien­
tations which are very problematic to a theological perspective in the
long run.

Two dimensions of this situation appear to me to be due to a hidden
legacy from Thomism present in a number of Catholic thinkers who are
not overtly Thomists. There is no doubt in my mind that the more
profound understandings of Thomas are fertile and suggestive on the
topic of human rights, as the contributions of Jacques Maritain and John
Courtney Murray witness. Indeed, it would be beneficial to the whole
church if a fresh reading of Thomas were undertaken by Protestant
scholars. But the perhaps unconscious impact of Thomas on contemporary
Catholic scholars might well be challenged on two fronts. Thinking
formed in the Thomist tradition often holds that theology and philosophy
are at certain critical points detachable, that faith is one thing and reason
quite another. Of course, they are to be joined at certain other critical
points, but they are two different things. Thomas was able to link the
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Augustinian tradition of faith to Aristotelian philosophy. But if we no
longer hold to Aristotelian philosophy, so many presume, it may be
possible to separate these once more and link, in a new synthesis, the
theological tradition with some other philosophical and sociopolitical
theory.

A second and frequent dimension of this way of thinking is the
view that philosophy is in fact the broadest and most comprehensive way
of thinking about general human problems, including those of justice
and human rights. Faith represents a second level of meaning that per­
tains only to confessing members of the religious community; it involves,
in one way or another, "privileged" perspectives and particular obliga­
tions that do not obtain for those outside that community.

There are many varieties of Protestant thought on these matters,
but as I understand the majority report of Protestantism, the basic per­
spective is different from the Thomist heritage. I personally agree with
this majority report and do not believe that theology and philosophy
are so detachable. Every philosophy rests not on reason alone, but on
fundamental faith assumptions. And every theological doctrine both
requires philosophical reason to make itself clear and has implications
for the critical branches of philosophy: metaphysics, epistemology, logic,
and (especially pertinent to questions of human rights) anthropology
and ethics. Further, I do not agree with the Thomists and post-Thomists
that philosophy is the more universal mode of discourse. On the con­
trary, I agree with most Protestants that theology more accurately and
more universally grasps the nature of being, existence, knowledge, human
nature, and ethics.

For these reasons, it is troubling that so many of the leading intel­
lectuals of the church are today turning either to the liberal philosophical
traditions or to Marxist theory in an attempt to forge a new synthesis
between classic Christian faith and a substitute for Aristotle. At each
juncture where this was attempted in the papers and discussion of this
consultation, the decisive insights from theology were absent, obscured,
subordinated, or made to be little more than a sprinkling of holy water
on a perspective worked out on different presuppositions.

One can understand the attraction of these perspectives: both
liberalism and Marxism have aided in the fracturing of feudalistic, pa­
ternalistic structures of thought and society; both have challenged mis­
placed loyalties to the status quo. In modern history, parts of Protestantism
too have been involved in alliances with these two modes of thought.
But the alliances have been uncomfortable ones, and I suspect that
Catholicism will fare no better.

The problem is this: each of these two modes of thought is fatally
flawed from the perspective of theological anthropology. The liberal
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tradition from locke through Kant to Rawls and Dworkin is laden with
an almost unqualified individualist bias, understands the human in terms
of a tabula rasa, and sees, finally, human rights as a matter of contract.
The revolutionary realist tradition from Machiavelli through the French
Revolution to Marx is unqualifiedly collectivist, understands the human
as an ensemble of social relationships, and views human rights as an
ideology. One has led to an uncritical acceptance of capitalist economic
exploitation, the other brings the echoes of the guillotine and the Gulag
to modern life. Neither provides us with a satisfactory sense of the
inviolability of persons in relationship and community; both leave us
relying only on the fluxus quo.

III. IF WE BEGIN TO LOOK IN THE RIGHT PLACES,
WE WILL FIND THAT THE COVENANTAL MOTIFS
OF SCRIPTURE, ESPECIALLY AS WORKED OUT IN
SEVERAL MOMENTS OF TRADITION, PROVIDE THE
SOURCE AND NORM FOR HUMAN RIGHTS

By "covenant" I mean a structure of relationship between God and
humanity, and among humans, which is given by God, and based on
nothing less than the righteousness and grace of God. The centerpoint
of the biblical account of the Exodus, the formation of a people called
to be a witness to all the peoples of the earth and the giving of the land,
is covenant. The New Testament also is covenantal in the calling of the
disciples, in the Sermon on the Mount, and in the forming of the church
after the crucifixion and resurrection. To be sure, there are competing
definitions of "covenant" in the Biblical texts, but certain common fea­
tures can be discerned: a covenant involves the bonding of persons to
others under God's law, for God's Kingdom, empowered by God's love.
On this basis, historic communities of solidarity are formed for the
liberation, justification, and sanctification of all God's people.

This covenantal tradition has been a minority report in Catholicism,
although it has never been utterly obscured. 3 As I have tried to show
elsewhere,4 some of the major breakthroughs toward modern under­
standings of human rights come from nowhere else than from the
conciliarist Catholics prior to the Reformation, culminating, in some
ways, at the Council of Constance which deposed Pope John XXIII, the
first. Until the Second Vatican Council, called by Pope John XXIII, the
second, that stream remained a minority tradition within Catholicism.
Nevertheless, it creatively influenced the formation and development of
universalistic concepts in such areas as international law.

Parts of the Protestant tradition took basic notions from the con­
cilarist Catholics, rooted them once again in Scripture, and made them
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central to Reformed theology and social ethics. We see the legacy of this
direction of thought in Dutch, Swiss, English, and New England federal­
ism, and in innumerable Protestant sects. It is from these roots that the
basic character of human rights thought and practice has developed in
modern Western religious and political life, and not from the majority
report of conservative Catholicism, liberalism, the French Revolution, or
Marxism. Indeed, these last traditions frequently misunderstand the
nature, derivation, and import of human rights, because they are blind
to the significance of these movements. They ideologically and un­
scientifically presume that nothing of general import comes from biblical
perspectives. When confronted with the horrors of national socialism
in the twentieth century, however, it was to religious traditions that the
opponents of the Nazis turned. It is to these traditions, overtly or covertly,
that human rights advocates across the world appeal today, often without
knowing whence came the presuppositions they hold. It is my contention
that we cannot understand the history, character, foundation, or implica­
tions of human rights without attention to these traditions. It will not
serve the cause of intellectual honesty or practical action to ignore these
traditions in an effort to get a more universally "acceptable" or more
"scientific" reading of the human situation by bowing and scraping to
the cultured despisers of religion. Nor is it helpful to argue that such a
perspective is not of widespread usefulness because it derives from a
highly particular set of traditions. All sorts of universally true matters
derive from particular histories and insights. It is simply a fact that this is
the tradition which places all of life under a universal principle of justice,
equity, dignity, and freedom, and which evokes dedication and religious
zeal for making these principles actual, whatever the concrete experiences
of life and social conditions are at a given time or place.

IV. THE COVENANTAL PERSPECTIVE SOLVES SEVERAL
PROBLEMS FACED BY BOTH PRESENT SCHOLARSHIP
AND PRACTICAL ACTIVITY IN THE AREA OF
HUMAN RIGHTS

Reliance on a covenantal understanding of universal law given by
God, a covenantal conception of the godly purpose of liberation and
redemption, and a covenental enactment of loving compassion which
binds each to the neighbor and extends the solidarity of community and
care to all, would allow us to see human rights in a perspective which
is genuinely evangelical, genuinely reformed, and genuinely catholic.
Such a view could provide the basis for the convergence of ecumenically
open religious traditions, and it could provide the principles to guide
selective and temporary cooperation with liberals or Marxists in those
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moments when they too protest dehumanizing structures or actions. The
covenantal heritage, however, moves beyond criticism and negation of
oppression to a constructive vision of the human as created in the
image of God and calls us to act sacrificially for the neighbor's rights, as
well as those of ourselves or our groups, for the sake of God.

A renewal of covenantal orientations provides also a solution to
the tension which is often felt between individual rights and collective
rights. In the covenantal traditions, individualism is overcome because the
person is understood to be first of all a relational being-in a relationship
to God and thus a member of God's humanum. Collectivism also is over­
come because it is clearly recognized that people are called, in history,
to participate in the universal humanum in and through specific religious,
cultural, vocational, and voluntary communities. Hence the covenantal
view demands recognition of the rights or "sphere sovereignty" of specific
groupings-families, churches, unions, artistic and scientific associations,
etc.-to be self-governing (under God), and not to be manipulated or
controlled by any dominant party, government, or economic power. 5

It is in this context that those papers prepared for this consultation
which focused on the "base communities" in contemporary Latin Amer­
ican liberation movements take on heightened significance. And it is this
feature which has been anticipated among some conciliarist Catholics
and many Protestants for several centuries when they placed a central
accent on "freedom of religion" as the decisive human right. At its core;
the drive for religious liberty was not an individualist concern to believe
anything one wanted, however silly, but a drive to form unmanipulated
communities of faith for both worship and mutual care according to the
actual needs of the members. From this basis, it was held, communities
of faith could criticize arbitrary power-and they had an absolute right to
do so. Indeed, some scholars see in liberation movements the "protestant­
ization of Catholicism from within," especially when the freedom to relate
the Gospel to the particular needs of the people is claimed as a right in
the face of political, economic, and traditional church authority. Where
communities of faith are free to form, to speak freely about God's law,
purpose, and love,· and to act on this basis for the redemption of the
people in response to concrete needs, the theological understanding of
human nature is renewed and human rights can be extended in political,
economic, intellectual, and material directions. Where such freedom of
religion is denied, the rights of people to speak of their real needs for
jobs, for bread, for homes, and for the power to decide their own
destinies are soon also subverted. In one sense, the open proclamation of
truth and the communion sharing of bread and drink is a paradigm of
what is required of all society.

Patricia W. Fagen, after surveying contemporary developments in
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Latin America, confirms this view when she concludes that human rights
advocacy "can only occur where there exists some institutional umbrella
that can protect human rights advocates and offer both political and
material support for human rights activities . . . almost everywhere, the
churches play the most critical role. Religious groups, when internally
strong, are the least vulnerable institutions." 6 The fact that many
churches have not used their hard-won freedom in genuinely covenantal
ways to speak the truth about oppression and denials of human rights
only indicates the constant need for covenant renewal today no less than
in the prophetic periods of biblical history.

V. POWER IS TEMPORAL; HUMAN RIGHTS ARE
ETERNAL,' THE TEMPORAL DEPENDS ON THE
ETERNAL

All human rights depend, for their effectiveness and realization, on
enforcement. Enforcement requires power. No person and no human
community is sufficiently beyond the power of sin that human rights
can be actualized without the presence of coercion. Hence every struggle
for human rights is likely to involve force at some point or other.

But power cannot create or sustain itself. In cannot even direct
itself. The exercise of power is always in the service of a purpose beyond
the power itself. The question is the ethical legitimacy of the purpose.
Further, orders have to be obeyed to be powerful. Again, the question is
the legitimacy of the order. Every power that comes into being tries to
claim that its existence and exercise is legitimate. The point, however, is
that power is never self-legitimating. Human rights derived from a godly
covenant offer the criteria by which such claims may be adjudicated.
When power is exercised against human dignity, in violation of com­
munity, to subvert the religious bonding (which cuts to the core of what
it means to be human), it must be judged as illegitimate and must be
resisted. But when power is exercised under the absolute and eternal
provisions of the covenant which God offers to all humanity and by
which loving, purposeful, and righteous existence is created and sustained,
it can be an instrument of redemption. The criteria by which we know the
difference between legitimate and illegitimate power involve not only
political discernment and social action, but, more importantly, theological
discernment and the formatioi1 of active, involved, participatory faith
communities.

In brief, the most revolutionary principle with regard to the social
and political realization of human rights was not enunciated by any
ancient philosopher who spoke of the achievements of human excellence
on the basis of natural reason, nor by any liberal who argues for this
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or that version of a social contract, nor by any Marxist who focuses on
the material needs and historical conditions which beset humanity, but
by Peter when he said "we must obey God rather than man" (Acts 5:29).
When the heirs of Peter forget that point, both the Gospel and human
rights are in peril.

In conclusion, I wish to submit to this volume a statement recently
passed by the General Synod of my denomination, the United Church of
Christ. This statement sums up and cogently presents, I believe, a variety
of Protestant thinking about human rights which is widely shared among
Christians of many communions. I offer it, thus, as a supplement to my
five theses and as a contribution to the continuing dialogue between
Roman Catholics and Protestants on this very important topic.

A Pronouncement on Human Rights

The Eleventh General Synod in its Resolution on Human Rights
directed the Office for Church in Society rrto draft a major pronouncement
on human rights for the Twelfth General Synod." The Office for Church
in Society appointed a national advisory committee, including representa­
tives from other national agencies, minority caucuses in the United Church
of Christ, seminaries, and ecumenical agencies to aid it in carrying out
this directive.

I. THE CORE PROBLEM

Human Rights are the gift and demand of God. They have their
source in what God has done and is doing in creation, in Jesus Christ,
and through the Holy Spirit. In every age God calls upon people to
proclaim the righteousness and justice in the world. God creates, recon­
ciles and redeems everything that is. Thus human rights are universal
demands. No person, no group, no society is excused from recognizing
the claim that other human beings must be treated justly and that societies
must be ordered on the basis of freedom and equity.

When the church of Jesus Christ has faltered in proclaiming and
enacting God's righteousness, other advocates of human rights have stood
up throughout the world. They have pointed to a universal moral law to
be implemented in all civil orders. Different societies have understood
human rights differently and have thus conferred civil rights in different
ways. Universal moral law confers human rights that are diversely im­
plemented in the civil orders. Thus, civil rights are subject to legislative
acts or political fiat. Human rights, however, are God given and are not
alterable by persons, groups or regimes. All persons and all civil orders
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are under moral obligation to develop policies, programs and politics
which recognize basic human rights.

In recent years human rights have become a worldwide concern. The
attention stems in large part from increased understanding and recogni­
tion of human rights and increased awareness of the widespread violation
of human rights. We witness in many locations a growing division
between declaration and implementation, recognition and realization,
codification and enforcement, rhetoric and establishment of human rights.
There is a growing awareness that human rights are decisive not only for
the quality of human life but also for the very existence of human life.

We rejoice over what has been accomplished toward creating sound
international legal standards since the signing of the Universal Declara­
tion of Human Rights in 1948, but we realize that legal standards alone,
however universally declared, are not enough. When we raise the ques­
tion of human rights today we are also raising the question of the power
to realize them and of the powers that prevent their realization. To be
committed to human rights means to be committed to the transformation
of those values which shore up inhuman systems and the transformation
of those systems which spawn inhuman values.

We further realize that standing up for human rights means be­
coming actively engaged in the struggle for human rights. We have to be
willing to sense human misery in its various forms and to be able to
suffer with the suffering of others. We have to refuse arguments which
set out to rationalize or justify human misery, especially when these
causes stem from our own interests and lifestyles. In this way we an­
nounce that we are ready to enter into solidarity with all those who
struggle for human rights by working for the liberation of persons.

Today there are at least five dimensions of human life in which
we hear the cries of those suffering from violations of human rights.

1) In many parts of the world people are crying out from political
oppression and yearning for the recognition of their right to determine
their own future through participation in the decision-making of the
community. They are demanding recognition of the right to the integrity
of their person which involves the right to life, dissent and freedom
from torture. Under the concept of human rights no civil order may
deprive persons or groups of their rights to conscience, to speech, and
to assembly by employing reasons of "national security," "true religion,"
or "political expediency."

2) We hear the cries of those suffering from economic exploitation
and pleas for the right of human existence in the face of hunger, unem­
ployment and unjust economic systems. Human beings are demanding
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the right to the basic necessities of life: food, shelter, clothing, humanly
satisfying work with just remuneration, health care and personal owner­
ship of what is necessary to dignity and freedom. Both developed and
developing societies are spawning economic values that determine the
allocation of scarce resources in favor of the rich. While the right to
property is essential to the well-being and the development of the human
person, the principle of ownership can never justify accumulation of
wealth by the few that produces poverty for the many.

3) People are crying out from cultural alienation and yearning
for the right to maintain and enjoy their cultural identity. Persons suffer­
ing from racism, sexism, ageism and prejudice against the handicapped
are demanding their right not to be humiliated by the cultural definition
of others. In many societies today the most vulnerable people are pre­
vented from claiming their names, their languages, their histories, and
their cultural identities by dominating cultural, political, or social forms.
People are calling out for a chance to contribute to the community and
to develop their capacities for creativity. Human beings have a right to
educational opportunity and to cultural forms which express their mem­
ories and their hopes. They have a right to the freedom to form and
maintain families and to create meaningful relationships.

4) People are crying out together with all creation against the
misuses and/or ignorances of technology which are destructive of the
relationships between humanity and habitat. The partial realization of our
technical utopias has created unimagined possibilities for freeing human
beings from disease, hunger, and pain, but it has also created horrifying
possibilities for the destruction of nature as well as the manipulation,
repression, and dehumanization of our own bodies. Because human beings
are part of nature, a violation of the rights of nature is also a violation
of human rights. Human rights entail a protection of natural resources
and the environment for the sake of future generations.

5) People are crying out from despair and lack of meaning in
their lives and yearning for the right to be in open relationships with
what they consider to be the source of life. Of primary importance in
human rights is the freedom of religion. People have the right to the
freedom of faith, the right to public worship and the expression of faith
in teaching, criticism, and practice. It is a human right to participate in
communities of faith which are free to influence persons to righteousness
and to exercise prophetic witness in society. The freedom to relate to
what one believes to be the ultimate source of life should prevent the
idolatry of society and self.

All of these dimensions of oppression and human rights are inter­
related and interdependent. It is quite possible in specific actions to focus
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on one or another dimension under God's righteousness; however, It IS
impossible to be concerned about human rights without committing one­
self to rights in all of these dimensions. At the same time we concentrate
our efforts on specific problems, we must become engaged in relation
to the total dimensionality and global context of human rights. There is
today no single issue of human rights which is not ultimately global in
character.

We acknowledge that there are diverse traditions of human rights
which stem from different histories. For example, in the Western in­
dividual nations where the struggle has been to limit the powers of
rulers, individual freedom has been given primary stress. In the Eastern
socialist countries, on the other hand, where the principal struggle has
been against poverty, economic welfare rights have been central. These
concepts of human rights are not mutually exclusive but are comple­
mentary. Both, however, can be used to exercise dominating political
power to repress either individual or social rights. In some countries still
dominated by hunger and poverty, the proper emphasis is on the right
to existence itself. Because human rights questions are in fact global,
the struggle for human rights must take all of the diverse perspectives
into serious consideration.

As Christians in the United States we affirm our history of struggle
for democratic and civil rights of the individual. We may not give up
the gains which have been made in this history or the valid emphasis
on the rights of the individual and the community over against the
state. Our task is to use this democratic tradition to spread civil and
individual rights into the economic, cultural, and natural dimensions. We
commit ourselves to the best in our tradition.

As Christians we also confess our own failures to achieve a society
which fully protects the human rights of all of our citizens. We have
been lacking in diligence and commitment to correct the systematic
violations of human rights in some of our laws and institutions. We have
been deaf to the anguished cries for help by those whose rights are
violated because they hold unpopular views, pursue unconventional life­
styles, belong to powerless groups, or are deprived of the resources with
which to protect themselves. We confess that our lack of passion for
human rights has led to economic crises, racial and sexual discrimination,
food shortages, waste of resources, pollution of the environment, and
inadequate care of and community with the handicapped and the aged.
We confess that we have sometimes used the concept of individual rights
as a false ideology of individualism to justify the unjust distribution of
the necessities of life. Our freedom from the constant struggle for the
basic necessities of life has degenerated into a compulsive dependence
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on exaggerated, destructive patterns of consumption. We have tried to
bolster our own economic situation by an unbridled search for markets
and raw materials overseas and by massive arms sales and investments in
support of regimes which use them to enhance their own privileges and
systematically and grossly violate the human rights of their own citizens.

II. BIBLICAL AND THEOLOGICAL FOUNDATIONS
OF HUMAN RIGHTS

Human rights are grounded in God's act of creating, reconciling,
and redeeming the creation. This act is called God's righteousness and
power to make God's creatures alive against the power of death. As
creator of everything, God has a claim upon everyone and everything
in creation. God comes to human beings in the person of Christ to judge,
to forgive, to restore, and to justify us, in other words, to make us alive
in the power of God's life or to make us righteous in God's sight. Human
rights are promises and commands of God to make and keep God's
creatures abundantly alive. Thus human rights are not grounded in static
reality, in legal contracts, in the integrity of the individual or state, or
in the nature of things. Rather they are grounded in God's faithfulness
to man. This relationship of God to creation gives all human beings their
inalienable human rights.

This righteousness which God expresses in creation, reconciliation,
and redemption is the basis of God's covenant. Human rights are live
and realizable in this convenant context. They are alive in actual histOrical
relationships in which God accepts human beings and human beings
accept, hope for, and love each other. Rights must be not only declared
and codified, but also must be cared for, nurtured, and embodied in
covenant relationships between persons, groups, nations, and between
human beings and nature.

All human beings have equal human rights by virtue of their being
created in the image of God. Because of God's claim upon all God's
creatures, human rights have to do with the basic answerability or re­
sponsibility of being a human creature. To be created in the image of
God means to be called to be God's representative to the creation. It
means to be called to care for God's whole creation according to God's
intention. Therefore the fundamental human right which gives the human
being his or her dignity is also an obligation: to serve and to help in the
creation of the conditions for life in the whole creation. The fundamental
human right is the right to be responsible to God. Human rights and
human duties are two sides of the same coin. "My rights" is an abstraction
and in reality nothing without the "rights of my neighbors," which
constitute my duty. In view of God's claim upon God's human creatures,
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rights are given by God as the means for all human beings to fulfill their
duties before God's righteousness.

Thus human rights are what people need in order to fulfill their
fundamental task of becoming human persons, that is, fulfilling their call­
ing as the image of God. No person, organization, or state has the right
to violate the right and dignity of being human in another human being.
To do so is a sin against God: it is an attempt to frustrate God's will
for the life of God's creation. As a function of God's righteousness human
rights shape history. They give structure and form to human relations
that serve the systems of life as opposed to the systems of death. They
are guides to and forms of the conditions of life. Where they are dis­
regarded, there will be death.

The conditions of life which God is seeking to create through
God's own suffering love are freedom, justice, equality, peace, and recog­
nition of God's glory. These are the conditions under which human
rights are realized. Human sin, the reality of evil in the world, and the
power of death are constantly working against God's creation and pro­
ducing human suffering. Thus our work for human rights is grounded in
God's new creation. God the Holy Spirit is making present the liberating
power of the messianic mission of Christ and the new creation of God's
future. It is out of the righteousness which God is suffering to create in
our midst that we struggle and work for the realization of human rights.

In the struggle for human rights there is no way to avoid conflict
between groups, especially between the rich and the poor, the powerful
and powerless. The message of reconciliation as the Word of the Cross
does not remove these conflicts. It does, however, seek to bring into the
midst of the conflicts the fundamental promise of the Gospel that the
ultimate goal is the reconciled community within the one family of God.

In the midst of the struggles we will affirm that the power of
freedom comes through the free grace of God. God's involvement in
the midst of the historical struggle is the reality which prevents despair
from failures and overwhelming frustrations in attempts at realizing
human rights. At the same time the presence of God's grace keeps us
from a compulsive slavery to our self-justification through works.

Ill. CALL TO STUDY AND ACTION

We have affirmed that our concern for human rights arises from
God's grace and the call to be faithful participants in the care of creation
and the realization of justice. In response we work in partnership with
all persons and communities of good will to articulate, advocate and
realize the rights of persons, particularly those without their own voice
and power.
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Responding then to God's call, the Twelfth General Synod commits
itself to the struggle for human rights and

1) Calls upon all members of the United Church of Christ to

study and reflect upon the biblical and theological basis for our commit­
ment to human rights.

2) Calls further on the members of the United Church of Christ
to advance the cause of human rights through the social and political
processes available to them in their vocations as citizens at work in the
world.

3) Urges that our churches, church-related agencies, associations,
conferences and national agencies be sensitive to the human rights of
persons within our own church institutions and their spheres of influence
and, where there are violations, to seek to remedy them.

4) Calls upon churches, church-related agencies, associations, con­
ferences, and national agencies of the United Church to devote personnel
and financial resources to denominational and ecumenical human rights
programs that will enable the United Church of Christ to:

-seek ratification of the Covenant on Economic, Social and Cul­
tural Rights, the Covenant on Civil and Political Rights, and
other Human Rights Conventions approved by the United Na­
tions and submitted by the President of the United States to the
U.S. Senate for ratification.

-affirm the protection of human life, condemn the needless loss
of life including murder and the judicial death penalty, and en­
courage the continuing study of the difficult ethical questions in
any deliberate termination of life.

-participate in the corporate social responsibility movement to

exert pressure on business corporations and government agencies,
through a range of shareholder actions and recommendations to
public officials, to end U.S. economic complicity in the hum~n

rights violations of repressive governments.
-be aware. of new developments in the continuing struggle for

human rights and to respond appropriately, with special attention
given to the rights of future generations in relation to the govern­
ment.

-participate in ecumenical bodies, coalitions, movements and other
organizations which work in behalf of human rights through the
world in terms consonant with this Pronouncement.

-bring strategically important aid to victims of human rights
violations through its own service agencies and through various
ecumenical assistance programs.
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-request an agency of the Church to develop a course on human
rights for congregations; and

-encourage the closely related seminaries to reflect this pronounce­
ment in their total curricular endeavor.

5) Requests specifically that the United Church Board for Home­
land Ministries, the United Church Board for World Ministries, the
Commission for Racial Justice, and the Office for Church in Society
continue to give priority attention to human rights in their mission
programming.

6) Commends to the churches, church-related agencies, associations,
conferences and national agencies of the United Church of Christ, the
study and consideration of the Petition on Human Rights Violations in
the United States to the United Nations Commission on Human Rights
and Subcommission on Prevention of Discrimination and Protection of
Minorities, submitted by the Commission for Racial Justice of the UCC
and others.

IV. CALL TO THE NATION

In accepting its own responsibility for participation in the struggle
for human rights and recognizing the responsibility of the people of our
nation to become concerned with these critical dimensions of the human
rights efforts, the Twelfth General Synod:

1) Calls upon the people of our nation to press our governmental
bodies-municipal, state, and federal-to address more vigorously the
continuing problems of social, economic and judicial injustice in our
own country, affirming the rights of all people to earn a living, correcting
those conditions which prevent full equality of opportunity or deny the
reality of equal treatment before the law.

2. Calls upon the people of our nation to insist that our· federal
government

-phase out systematically all existing involvements in the support
of foreign governments that objective international investigations
have found guilty of gross and systematic violation of the human
rights of their own citizens;

-assume its special responsibility for the defense of human rights
in dictatorial countries deemed of strategic importance to our
military and economic security:

---end both military and economic assistance, and especially pro­
grams of intelligence and police training, wherever the regimes
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in power practice torture, arbitrary detention, and the systematic
denial of freedom of religion, speech, press, assembly, and of
petition for the redress of grievances, including the right of
workers to organize for collective bargaining and to resort when
necessary to work stoppages in their quest for fair compensation
and working conditions.

3) Calls upon the people of our nation to pursue the efforts to
seek ratification of the multilateral United Nations human rights treaties
which have been approved by the United Nations, signed by the President
of the United States, and submitted to the U.S. Senate for ratification.

4) Calls upon the people of our nation to urge the President of
the United States to sign the United Nations Optional Protocol on Civil
and Political Rights (provides procedures for petition by individuals) and
submit it to the U.S. Senate for ratification.

The Twelfth General Synod of the United Church of Christ requests
the President of the Church to communicate this Pronouncement to the
President and the Congress of the United States, the Secretary-General
of the United Nations, and the National and World Councils of Churches
and their respective member communions.
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7 The Quest for Common Ground in
Human Rights-A Catholic Reflection

Effective action in defense of human rights for all depends not only on
clarity in the understanding of the goals, but also on the breadth and
solidity of awareness, consensus, and support in society; hence the para­
mount importance of the quest for common ground in the understanding
of human rights which is the concern of this volume. We live in a society
in which plurality of normative traditions is inescapable and appears
to be permanent. Even the "melting pot" experience of the United States
is not really such; our several traditions do not lose their particularity.
Nor can they. When we speak of what is of ultimate importance in our
lives, our words fail to say precisely what we mean. We must appeal to
a language of poetic imagery, to analogies of shared experiences, to
visions of the future that are shaped by the sufferings and the promises
of the past, and therefore to a language that is always quite particular
to those who share the experiences. It is necessarily a language that is to
some extent exclusive or esoteric.

It is at this point that a serious ecumenism among traditions be­
gins. Acknowledging the indissoluble differences among traditions, we
can lay solid foundations for human rights work by soberly testing the
common ground in honest dialogue. Such dialogue does not aim at elimi­
nating distinctive features of each tradition but at sympathetic mutual
understanding. This volume is concerned with Western traditions in
three strands: the Christian (and predominantly Catholic), the secular­
liberal, and the Marxist. It is understood, of course, that this division,
while helpful, is also arbitrary. It is neither inevitable nor exhaustive.
For instance, Jewish and Muslim traditions might have been considered,
as well as more of the Protestant strands in the Christian tradition. More­
over, these are not fully distinct traditions because they have roots in
shared experiences and have already intermingled and exchanged in the
courses of their history. The division is nevertheless helpful in focusing
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sharply on some central sources from which people in the Western world
draw their inspiration and values today.

Elsewhere in this volume, Philip Rossi points to three areas of
common ground that emerged in the dialogue of the three traditions. 1

He lists the recognition of shared human vulnerabilities, human commun­
ion or a common social character of human existence, and the aspiration
to self-determination in the shaping of one's own destiny. These factors
emerge as convictions held in common. Clearly, they provide a basis for
common action. Equally clearly, the basis is not yet adequate without
much further specification of the content. The thoughtful reader will have
seen that most of the essays in this book are concerned precisely with the
unfolding and comparing of this content.

There would seem to be four levels at which there are points of
contact and at which such explorations can be conducted. They might
be called the prethematic, the historical, the logical, and the ecumenical.
Possibly the most promising level is the prethematic. In this volume it
is particularly the essays of Clarke, Rossi, and, in part, that of Ellacuria
which seem to be concerned with the prethematic level. There are human
experiences which we share whether or not we produce a theory about
them. They are therefore understood at a depth that is prior to, and
independent of, the language and symbols of the tradition. This is cer­
tainly so of elemental (survival) human needs and of pain. The idea of
human rights is surely first shaped by the sense of violation. It has its
origin in an existential scream of pain or deprivation. When we hear the
scream we know what it means not because we can explain it but be­
cause we can feel it. It is by the capacity for empathy that we know
what it means. But we have to hear the scream first. It may be a scream
of fear or a scream of rage. It may be the hoarse scream of those who
have suffered all their lives or the shrill scream of those suddenly over­
taken by acute suffering.

When such screams make themselves heard at this prethematic level,
and people feel their "blood curdle," there is a radicalizing moment out
of which questions are formulated. The formulation is bound to be cul­
turally conditioned. It is made according to the available language and
imagery and worldview of a particular tradition. The cultural context
for the formulation of the question also influences the answer that is
eventually given. Moreover, the context will in some measure predispose
people to hear certain screams rather than others, or to give greater im­
portance to certain screams rather than others. Empathy and imagination
are shaped both by actual experiences and by the culturally transmitted
interpretations of the experiences, and it is at this point that the tradi­
tions grow according to their own dynamic and therefore grow apart.
That should not, however, obscure the fact that when we search our
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several traditions, attempting to go back to the roots, we do eventually
meet in the common ground of raw human experience of pain and de­
privation through the spine-tingling empathy called forth by the screams
of the sufferers. And this is at all times a foundation for dialogue.

The second level at which points of contact are to be found is the
historical. The traditions discussed in this volume are in fact intimately
intertwined in their history. We are not dealing with three different
traditions, but with three distinguishable strands of the Western tradi­
tion, largely founded in common political and economic experiences
through the ages and sometimes intertwining closely while at other times
unraveling and moving in parallel lines. Again, Rossi's essay points out
a number of fruitful points of contact and exchange and a number of
ways in which the resources of the different strands are complementary
and mutually enriching rather than in conflict. The Hennelly essay illus­
trates this with specific reference to Latin American liberation theology.
The Ellacuria essay makes a particularly telling critique of the way part
of the common heritage, in this case the notion of "common good" in
Aristotle and Thomas Aquinas, has been appropriated, and offers a pro­
posal as to how it might be more constructively appropriated. It may be
observed here that the question is not to determine with historical rigor
the meaning the term had for Thomas in his cultural context, but rather
to explore the expanded meaning Thomas' notion (which is a common
inheritance) might have for us in our cultural context.

The third level for possible points of contact might be called the
logical. The sheer inner logic of the tradition, pursued relentlessly in the
light of human suffering and the questions it raises, may tend with a
certain ineluctable progression to conclusions that can be shared by the
traditions. The matter is certainly worth exploring; if the several tradi­
tions are honest and coherent efforts at construing or interpreting reality
(the same reality, though seen from different vantage points), one might
hope for the emergence of common conclusions at some points. Although
cultunll bias is necessarily built into any tradition and is constantly being
compounded within it, if inquiry and reflection are carried on with any
kind of authenticity, "reality talks back" and theory is corrected in new
phases of praxis. It is this cautious expectation that lends sharp interest
to the essays of Hollenbach, Langan, and Haughey, which attempt the
exploration of the several traditions from within, probing their inner
logic, and which certainly provide grounds for the Rossi thesis of the
three areas of common concern.

A fourth level would seem to be the properly ecumenical, that is,
the level at which the traditions are deliberately brought into dialogue
with one another, in order that they may be required to answer not only
their own but each other's questions. The third and fourth levels are in
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practice, of course, heavily interdependent, as in this volume in which the
ecumenical intention is what motivates the inquiry into the traditions
taken separately. Yet the two are not the same. At the third level each
tradition is pushed to answer the questions arising within its own frame
of reference. At the fourth, each tradition is pushed to answer questions
arising outside its own frame of reference. Both are evidently useful in
searching out common ground for human rights action.

Those whose main concern is immediate action in behalf of human
rights may well ask whether it is necessary to invoke the traditions at
all. It may seem both an unnecessary luxury, time-consuming and com­
plicated, and also counterproductive in that the traditions appear to di­
vide rather than unite for action. Yet it is very difficult to motivate people
to action without offering clear reasons for exertion, for sacrifice of self­
interest, and for the reshaping of political, economic, and social percep­
tions. Beyond motivation, most people also look to the traditions for
grounded and defensible criteria and values. In order to make a convincing
case for action to change the present order of things, it is usually neces­
sary to appeal to principles and convictions that people already take for
granted in their lives. Hence the necessity for careful study of the tradi­
tions and of the common ground on which they meet. It is, however,
more than a matter of historical and systematic research. It will have to
be a creative enterprise of discerning the "hot buttons" that touch off
the flow of empathy and engagement. It will also have to be a matter of
constructing bridges of imagination over which empathy can be called
forth and extended where communication had failed before.

If imagination is to be used to mediate a more ample understanding
and engagement, the particularities of the traditions are of the greatest
importance, because they contain the code of symbols out of which the
bridges can be built. It is not possible to create instant symbols and ex­
pect them to move people to generous action. The education of the
imagination is a delicate and a slow process; but the traditions have been
engaged in it for a long time and have attained a certain coherence,
flexibility, depth, and public consent. For these reasons, though the task
may be rather slow and apparently remote from the arena of practical
action for human rights, the exploration and harnessing of the resources
of the traditions would seem to be of paramount importance not (·nly
for academics but also for those engaged in action of the most cone-ete
type.

Another type of question concerning the present endeavor has
been raised by the Stackhouse contribution. It is a question concerning
the ultimate warrant for the claiming of a human right. Stackhouse
suggests that the attempt to find common ground with liberal and Marx­
ist traditions may be a chase after a will-o'-the-wisp, at least if we are
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concerned with foundational studies on which to ground convictions and
strategies for action. His point is important and worthy of careful con­
sideration. He takes issue with an assumption made in ecumenical human
rights discussions such as this one--an assumption which he sees as
arising out of the Thomistic legacy within Catholic thought. It is the
assumption that "theology and philosophy are at certain critical points
detachable." 2 Such an assumption allows us to suppose that beyond or
beneath the particularities of the faith traditions lies a philosophical
realm in which we can all meet on the common ground of right reason
and in which we will see the same things and speak the same language.
According to this assumption, then, the foundations for the determina­
tion and the defense of human rights must necessarily lie in this realm,
because by the very definition of human rights they are rooted in the
nature of things and persons which we share.

Stackhouse questions this assumption, showing with reference to the
liberal and the revolutionary realist tradition that one cannot assume a
common grounding of human rights but only common cause made at
certain points on practical issues, and then perhaps as a matter of com­
promise. 3 It is a telling point and, if valid, of considerable importance
for the present study. Stackhouse proposes as the one valid foundation
for human rights the biblical understanding of covenant. By way of a
Catholic rejoinder to his position, one might suggest that the biblical
notion of convenant is not necessarily in opposition to an ethic, an ecu­
menism, a human rights position based on the natural law tradition
which tries to find common ground with all persons of good will. The
covenant, after all, consists not primarily in that we covenant with God
or with one another, but rather that God first establishes the covenant
with us.

In the traditions of Israel which we as Christians inherit, there is
in the ultimate analysis only one covenant of God with men. Yet there
are different ways of sharing the same covenant, even perhaps different
degrees of intimacy in which a person or people can be involved or com­
mitted. Thus Israel perceives three covenants set within one another. The
Sinai covenant, or Abrahamic covenant of circumcision, therefore, while
it calls Israel to be the elect of God, a witness people covenanted to God
in a special task by means of special observances, nevertheless rests upon
the covenant relationship with God that is universal. This universal real­
ization of the divine covenant is in the first place the Noachic covenant,
or covenant of the rainbow, in which God guarantees the good order
and ultimate meaningfulness of a life lived in terms of moral responsi­
bility and of a society structured according to the demands found in the
consciences of men. But this Noachic covenant in turn would make no
sense if it were not founded in the covenant of creation, in the very order
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of things and the very being of persons and human societies, where the
God of creation has expressed his eternal wisdom in the harmony and
pattern of the way things are. In other words, the God of creation and
of all men's consciences and of the special historical vocation of Israel
is one God. His name is powerful compassion, for he orders all things
wisely and, in spite of the gift of human freedom, he does not contradict
himself.

It would seem to be precisely this biblical notion of the divine
covenant that is taken over in the Catholic natural law tradition. The
God of revelation, the God of Our Lord Jesus Christ, is seen as neces­
sarily in harmony with the vestiges of primitive self-revelation and the
many currents of self-revelation to be found in human persons made in
the image of God and in human societies and cultural traditions in which
that image is expressed and elaborated. It is for this reason that it seems
to Catholic Christians quite congruous with passionate commitment to
the divine covenant in Jesus Christ to search not only for common ground
but even for the foundations of moral commitment to human rights in
partnership with those of other traditions. It is understood that if they
are persons "of good faith," that is, persons genuinely committed to the
search for what is right, the God of creation, conscience, and salvation
will not be leading them astray because his covenant holds at the deepest
levels of the experience of being human.

This relates to a further question more commonly asked by church­
men and conservative Christians. It is the question whether the attempt
to find common ground, and the enterprise of dialogue and common ac­
tion and strategy with "unbelievers" is not dangerous for committed
Christians and indeed counterproductive in relation to the goals of a just
society and a truly moral stance in public life. The question assumes that
we have in our own tradition all the truth and insight that we need,
or that, if we do not yet have it, it is at least accessible exclusively
through the resources of our own tradition. This is questionable in fact
and on theological grounds. The resources we need to understand and
rightly appropriate the issues are, on the one hand, in the vision of ulti­
mate goals which we draw from our faith, but on the other hand, in
human experience deeply lived and honestly reflected upon. A faith
tradition cannot preempt the truth of human experience or the need to

reflect on the whole of it, as lived by all human persons and societies,
not only ourselves or our own society. This has been the strength in our
times of liberation theology, and this has been the reason for its close
dialogue with Marxists and others-a dialogue that has constantly made
it suspect to those who have not experienced it from within and there­
fore have not been party to the renewal of gospel faith and Christian
commitment which liberation theology has sparked.
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No doubt there is "danger" in a close dialogue and collaboration
with the Marxist and liberal traditions, in the sense that these may appear
to a Christian participant more coherent than Christianity as he has so
far understood and appropriated it. That risk is surely taken simply by
living in a pluralistic society and is constantly being taken by those who,
though Christian, have no problems with the existing order of their
societies and who collaborate in the established political and economic
order without questioning. What is perhaps little recognized by Chris­
tians today is that collaboration with the liberal tradition, as it exists all
around us in the northern countries of the Western world today, is from
a Christian theological point of view certainly more "dangerous" than
collaboration with the revolutionary traditions such as the Marxist. The
latter confesses with Christians, though in different language, that the
world is permeated by sin, that its structures and values and expectations
betray us by their pervasive sinfulness, and that we are therefore in utter
and urgent need of redemption. The quest to explore the human dimen­
sions of deprivation and pain in which that need of redemption manifests
itself must necessarily be a common cause with all who have uttered or
heard the screams and therefore know the suffering in existential ways.

The question concerning the covenantal basis for human rights also
relates to the question of legitimate strategies. The obviously effective
strategy is one that moves from the immediate perception of self-interest
to action for others or for the common good of the society. The general
strategy for the protection of human rights, whether economic or legal­
political, would seem to be as follows. First, the agent of change must
find ways to awaken a deeply rooted and widely based awareness of self­
interest at stake in the matter. Then there has to be a process of expand­
ing the imagination to see complex links and patterns, to recognize
further implications, to situate the particular problem within the larger
social structure and setting, to glimpse possibilities for successful action.
Thirdly, there has to be a challenge to engagement for the common cause,
the common good, and even, in the particular case, engagement for the
good of the other.

Clearly, in this process of expanding imagination and growing
commitment to commensurate action, the values, convictions, and symbols
of the traditions can be very effectively used. The question arises whether
this is a kind of prostitution of religious faith and of the language of
the religious tradition. This question becomes all the more insistent with
the realization that the process must necessarily rest so heavily on self­
interest as the starting point and motivating factor. It would seem that
the covenantal notion as we inherit it from Israel holds the key to the
answer; God is a God of wisdom who does all things well and harmoni­
ously, not a God of the absurd. His covenant with human persons means
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precisely that action for the other is in one's own interest, at least ulti­
mately, and that the radical practice of community and common cause
spells personal freedom, at least ultimately, because God covenants with
us first and His covenant promises hold at the deepest levels of human
experience and forever.
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8 Moral CommunitY> Imagination) and
Human Rights: Phtlosophical Constderations
on Untting Traditions

Three traditions of political, social, and moral thought and practice-­
liberalism, Marxism, and Catholicism-provided the initial focus for the
foundational aspect of the Woodstock Theological Center's project on
human rights. Each of these traditions has a different understanding of
human rights: what they are, how they can be justified, how they are
placed in proper order of priority, and how they are to function in the
establishment and working of social institutions. One of the objectives
of our foundational work has been to explore the possibility of con­
structing, on the basis of convergences among these traditions, a norma­
tive theory of human rights which could then serve as the basis for
common action to secure and to defend human rights. The objective was
a bold one, and there is no shame in admitting that it has not been
reached.

This essay is a reaction to and reflection on the expositions of the
traditions previously drafted by other members of the foundational group.
Its main thesis is that differences in the way these traditions understand
human rights (what they are, how they are justified, etc.) rest upon dif­
ferent ways each tradition has of picturing human communality-what
makes me like to you-and of picturing human community-how we
are to live with each other.

In offering this thesis, I hope to provide a useful focus for future
efforts to construct a normative rights theory unifying these various tra­
ditions. This focus is different from the ones offered in most of the other
essays in this foundational inquiry. 1 Its focus is upon the function of
the imaginative resources of each tradition, in particular its picture of
human communality and human community.

Some of the procedures needed to gain this focus will be conceptual;
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others will be historical; still others, and these may be the most important,
will be practical; i.e., found in activities and ways of living which para­
digmatically manifest a tradition's picture of these matters. The proce­
dures used in this essay, limited to conceptual ones, are confessedly
tentative and partial; they are also "critical" in a loosely Kantian sense:
they spell out the limits which these pictures of human communality
and human community place upon each tradition's way of manifesting
concern for human rights. It is my hope that, limited though these pro­
cedures may be, they will be effective enough to lay bare the roots which
convictions about human rights have in what I term "moral imagination":
our capacity to envision how we are like to one another, particularly in
our vulnerability, and how we are to live with one another in awareness
of our common vulnerability. 2

I. IMAGINATION AND THE FOUNDATION FOR
HUMAN RIGHTS

There is an imaginative exercise basic to moral thinking and moral
practice: seeing the world from the perspective of another. Fundamental
to this exercise is the capacity to envision another "like me" and to en­
vision myself "like her." We frequently speak of our most general ways
of envisioning our likeness to one another in terms of our being "hu­
man." I shall therefore use the term "human communality" to designate
features which we might envision to make up our most basic likeness
to one another: human communality is a basic feature in virtue of which
a person can recognize, and be recognized by, another as "likewise
human."

There are different ways of envisioning human communality. The
ways important for moral thinking and practice and, thus, for understand­
ing human rights are the ones we take to be of consequence for what we
do and for the shape we give to social institutions and practices. Each
of the three traditions which have been principal foci for the founda­
tional essays employs particular images and conceptualizations of human
communality, which give shape to the moral concerns expressed in the
understanding of human rights it offers. As the essays make clear, none
of these traditions can be considered monolithic in its understanding of
human rights. 3 Yet even though there is room for a variety of under­
standings of human rights within the particular traditions, and room for
expansion of each in directions which include the concerns of the other
two, important differences will remain. These differences rest, as we shall
see, upon differences in the images of human communality and human
community which express the tutelary insights each tradition has into the
bases for human dignity.
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This kind of difference can be found by examining the uses to which
each tradition puts particular conceptualizations of human communality
in its efforts to provide a foundation for human rights. For instance, the
form of the liberal tradition elaborated in John Langan's chapter em­
ploys a carefully limited conceptualization of this communality as one
of human personal "nature": human rights are grounded upon a com­
mon (though not fully specific) status each of us has as a human person. 4

This status is conceived to be of "nature" insofar as it is not dependent
upon legal conventions, nor upon its actual acknowledgment in particu­
lar societies. This conceptualization of nature is quite austere and formal.
The problem which Langan's essay addresses, however-the inclusion of
social and economic rights within the ambit of the liberal tradition's
understanding of human rights-arises in large measure because a par­
ticular image of human communality has often guided the use to which
the liberal tradition has put even this formal conceptualization of human
personal nature.

This guiding image of human communality is that of the individual
exercising autonomous choice. This image is expressive of a tutelary in­
sight of the liberal tradition that was given its most powerful expression
in the work of Kant: what makes me like to you, and what is funda­
mental to the status each has as a person, is autonomy, the rational self­
determination of our choices. 5 We acknowledge our common status as
persons insofar as we acknowledge one another's self-determination.

The liberal tradition has been able to mark out clearly and directly
a route from the common status we share as autonomous persons to
certain rights: those of political and civic self-determination. This is so
because its guide for the route has been human communality imaged as
the autonomy of choice each of us seeks to exercise in pursuit of our
interests; this image provides guidance to paths which lead to protection
of the exercise of autonomy of choice. The liberal tradition has been
notably less successful in marking out a route from the common status
we share as autonomous persons to social and economic rights. Langan's
essay marks out one path to those rights which remains faithful to the
guiding liberal insight; it argues that it is appropriate to conceive of the
securing of these rights as serving fundamental interests of autonomy,
insofar as the items to which these rights entitle us are necessary for
proper self-respect and the development of individual excellences and
life plans. Langan's essay consequently moves the liberal tradition in a
direction which would enable it to share with Marxist and Catholic tra­
ditions a central concern for securing social and economic rights. Even so,
insofar as this concern could be assimilated as one proper to the liberal
tradition, it would, nonetheless, rest upon a picture of human commu­
nality which these latter traditions would judge to truncate what each
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considers to constitute humans in their status (or "nature") as persons.
For these latter traditions, what makes me like to you, and you like to
me, is far more than the capacity each of us has for the self-determination
of our choices, even those choices which are as encompassing as our life
plans. Our communality is that, but it is also a history we share and a
future we can share; it is feeling, hope, and common endeavor; it is
vulnerability and the possibility of failure; it is many things, not just
freedom.

We consequently find in the latter two traditions conceptualizations
of our status as human persons which are far less austere than those
characteristic of the liberal tradition. These traditions thus appear more
willing to found and, conversely, to limit rights upon bases of human
communality other than and, to their ways of thinking and practice, also
wider than that of human freedom. Among the more important images
of human communality which shape both Marxist and Catholic con­
ceptualizations of the status of persons and so provide a foundation for
their rights, are images focusing on the past and pointing to the future.
For both these traditions there is a communality of human history, and
there is a communality of human destiny. Each tradition judges both to
be of central importance for what we are to do and for the shape we are
to give to social institutions and practices.

In the communality of human history and of human destiny we
tap into fundamental imaginative resources of both the Catholic and the
Marxist traditions. These resources have not always been utilized for
marking out a route from those traditions' understanding of our status
as human persons to the establishment and securing of rights. In fact,
they have not infrequently been invoked to block such a route-both
the eternal destiny of a beatific vision and the inexorable determinism
of historical struggle have been used far too often precisely in order to
override claims issuing from present human vulnerabilities. To this extent,
the far thinner imaginative resources of the liberal tradition have been
much more adequately deployed for basing claims of rights upon a con­
ceptualization of the communality which constitutes us in our status as
persons. The chief resource is the guiding image of a human agent's
autonomous choice: the capability each of us has for such choice is the
communality which delimits our status as human persons. The claims
most firmly secured upon this status are, not surprisingly, those which
fit best the guiding image of autonomy: claims for the satisfaction of
conditions under which individual self-determination becomes possible.
The burden for such satisfaction, moreover, is placed most notably upon
institutions of civic and political life. They are taken to be of primary
service for the protection of the autonomy of human choice as the proper
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and most effective instruments for public delimitation, expansion, and
protection of the ambits of choice for each individual and group in society.

The imaginative resources of the liberal tradition get strained, how­
ever, when claims are pressed, as they have been for social and economic
rights, not so much in behalf of conditions of self-determination, but in
virtue of need. Claims pressed this way appeal to a different way of rec­
ognizing and acknowledging another as "like to me"-not on the basis
of a communality of autonomy, but on one of vulnerability. The imagina­
tive resources of traditions, such as the Marxist and the Catholic, which
more explicitly represent human communality as one of history and
destiny, seem better suited to shape conceptualizations of human personal
status which can support claims pressed in virtue of our human vulner­
abilities.

A perspective upon human communality of particular significance
for understanding human rights is opened up by these imaginative re­
sources of Marxist and Catholic traditions. For both traditions, past and
future are fundamental to what makes me like to you and you like to
me. As a result, we can conceive of our status as human persons, upon
which rights are grounded, to be constituted in history and for the moral
future; memory and hope can serve as modes of recognition and acknowl­
edgment of what makes me like to you and you like to me. Central to
this perspective is what I would consider the imaginative counterweight
to the images of autonomy which have been tutelary to the liberal tradi­
tion; from this perspective we can start to discern images of human
interdependence and shared vulnerability which also provide a founda­
tion in our status as human persons for claims to human rights.

II. MORAL COMMUNITY AND THE FOUNDATION
FOR HUMAN RIGHTS

Recognition that another is like to me and that I am like to him
or her only starts us on the path to securing human rights. We can rec­
ognize another to be like to us and still think that to be of no account
for anything we do. The liberal tradition has to confront this possibility
in a most acute form because it takes freedom to be that which most
fundamentally makes us like to each other: I can recognize another to
be like me in his or her freedom, but what reason does that give for
taking that freedom into account for anything I do? One way in which
the liberal tradition has dealt with this possibility is framed in terms of
"interests." The interest which I have in possessing and exercising free­
dom in my own person can become also an interest in the possession and
exercise of freedom by each and all. When my interest in my own freedom
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is transformed this way, we have moved along the path which the liberal
tradition marks off for securing human rights.

Resistance is one engine for such transformation: when my freedom
collides with your freedom, it may eventually force us to explore possi­
bilities for establishing practices mutually serving the interest each of us
has in exercising our own freedom. While the Hobbesian portrayal of the
state of nature provides the most somber image of such a transforming
interest and its outcome, other forms of the contractarian tradition have
elaborated more generous possibilities for the transformation of my in­
terest in the exercise of my own freedom into a common interest in free­
dom for each and all in a society. 6 An important feature of these more
generous possibilities, of which Kant's image of an "ethical common­
wealth" provides one paradigm, is the connection they make between
reciprocal acknowledgments of freedom and a sense of human dignity. 7

This connection offers a way for enriching the liberal tradition's funda­
mental image of the human communality found in freedom: recognition
of another's dignity in virtue of his or her freedom requires that I begin
to see that freedom has weight for shaping action and practice beyond
merely its power of resistance to my freedom. It requires that I see in
freedom, both yours and mine, a basis for worth which we can acknowl­
edge one another to have for a common shaping of action; this worth
thus serves to bring us into relations which exhibit possibilities for mu­
tual human interaction transcending the mere exercise of freedom's re­
sistance to the power of another's freedom.

Such an enrichment of the communality of freedom makes it pos­
sible to assign to images and conceptualizations of human community
an important function in the foundation of human rights. Such images
mark out an element of our status as human persons which is as funda­
mental as autonomy for understanding the character and function of hu­
man rights. We may speak of this element as mutuality: in making me
like to you, and you like to me, the freedom which perhaps we first
grudgingly acknowledged while standing in resistance to one another
also makes it possible for us to stand with one another. Freedom's com­
pletion is found in mutuality.

The liberal tradition has not always clearly perceived the possi­
bility of this enrichment. Its image of freedom as the exercise of an
individual's autonomy links freedom closely to consciousness of one's
individuality and to patterns of conduct which evoke such consciousness;
the dignity which accrues to each in virtue of freedom often remains
framed within this image of individual autonomy, rather than being ex­
panded into a basis for the common shaping of action. As a result, the
liberal tradition can readily sketch out procedural constraints-such as
the traditional civil liberties of a liberal democratic polity-upon actions,
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practices, and institutions, which serve the liberal tradition's most funda­
mental conception of human dignity: the autonomy of individual choice.
This interest is served by securing conditions which enable the exercise
of autonomy by each and all. It is, however, much more difficult for the
liberal tradition to portray the shape that can be given to institutions and
practices, e.g., family, school, church, which serve freedom's interest in
human mutuality, acquired in virtue of shared acknowledgment of dig­
nity as a basis for a common shaping of action.

The traditions of Marxism and Catholicism, on the other hand,
have made extensive use of the possibilities we have for standing with
each other. These possibilities have been framed in images of human com­
munity--e.g., a classless society, the people of God-which express for
each tradition ways of understanding how our status as human persons
finds its completion. These possibilities for standing with each other, and
the images of community which represent their completion, then provide
a frame for each tradition's conceptualizations of the elements which con­
stitute us as persons.

These traditions need not trace back to the autonomy of human
personal existence the possibilities we have for standing with each other.
They may, in fact, take the possibility of standing with each other to be
more fundamental than the autonomy of individual choice in constituting
us as persons. 8 Here they may diverge most sharply from the liberal
tradition by allowing the fostering of human mutuality to take priority
over the exercise of human autonomy as the primary concern for shaping
actions, practices, and social institutions. This possibility is given expres­
sion in a tutelary insight these traditions have into the communality which
makes us persons: solidarity, be it as for Catholicism, solidarity in our
origin as God's creation and in our need for redemption from sin, or,
as for Marxism, solidarity in the activity of productive labor. Fundamental
to Marxism and Catholicism are images such as these, whose function is
to remind us that not only are we like to each other, but that what touches
you touches me as well.

The priority which these traditions give to human solidarity has
often been conceived to be in opposition to the liberal tradition's em­
phasis on individual civil and personal rights. 9 Such priority offers a
basis for speaking of, and enforcing, a community's "right" over against
the rights of individuals. For instance, the Marxist tradition requires that
there be social practices and institutions which bring about consciousness
of solidarity as the fundamental basis for human dignity. While such
consciousness is brought about unwittingly in a capitalist society through
its form of social and economic oppression, a socialist society must con­
sciously form practices and institutions to foster such awareness of soli­
darity. 10 This effectively provides such a society with a "right" to coerce
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individuals and groups in ways which are expected to bring about this
consciousness of solidarity.

The Catholic tradition, in its turn, has provided a basis for accord­
ing a society rights over against individuals in virtue of considerations
of a solidarity founded upon human dignity. This tradition's understand­
ing of the human solidarity established in virtue of human dignity has
often been fashioned in terms of organic images and functions: dignity,
inherent and proper to each individual, flourishes in proportion to the
acceptance and discharge of the responsibilities of the state of life to
which one is called; these states of life, and the particular roles for indi­
viduals and groups within them, are ordered to the attainment of good
for each, through their functioning properly for the overall good of all
elements of society. Within this organic understanding of human soli­
darity, the Catholic tradition had, until fairly recently, most frequently
taken hierarchical models of human political and social organization to
provide appropriate institutional forms and practices both for the pro­
tection and flourishing of human dignity. 11

In accord with this organic and hierarchical framework of under­
standing, the primary responsibility of the institutions governing society
has been interpreted to be that of securing conditions for the proper func­
tioning of each element of society for the attainment of good for all the
elements in concert. This responsibility is conceptualized as the "common
good" to which each and all have title. This common good, which is
attained for all elements of society in concert, is not thereby to be sepa­
rated from the attainment of an individual's proper and unique good. 12
Such separation does take place in appeals, often glibly formulated, to
"common good" offered in justification of policies which have the effect
of stifling efforts of individuals and groups in their efforts to locate them­
selves with proper dignity in the human community.13 Hierarchical
models of the institutional forms for the protection of human dignity and
the attainment of common good are liable to such separation if they
provide little room for participatory procedures in judgments about the
concrete content of the common good.

Talks of the "common good" in the Catholic tradition does, there­
fore, offer a way of understanding the character even of an individual's
proper and unique good which is different from the liberal tradition's
understanding of the character of that good. It does not thereby deny
or undermine the moral weight of that good. The notion of common
good makes it possible to understand that the exercise of individual self­
determination is ordered to the attainment of good which, though as­
suredly one's own, is not merely one's own; it is to serve also to foster
the good of others to whom one is bound at various levels of mutuality.
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Presupposed in this ordering of individual self-determination to the attain­
ment of a common good is an awareness, effective for shaping practice,
of human interdependence. Securing common good, therefore, requires
practices which foster awareness of this interdependence and actions
whereby it is acknowledged. It should be clear, moreover, that such prac­
tices can function to restrain the full exercise of the autonomy of each
and all. Paul did as much in exhorting the Corinthians to act out of con­
sideration for the consciences of those Christians who had scruples about
eating meat which had been obtained from pagan sacrifices. 14

For the Catholic tradition, therefore, limiting the value accorded
to individual self-determination and placing constraints upon its exercise
need not undermine human dignity; such limits may be placed out of
consideration for our human mutuality and interdependence. Similar
limits are possible within the Marxist tradition. In accord with both tra­
ditions it is therefore possible to make relative, both in theory and in
practice, the value of that human communality, autonomy, which the lib­
eral tradition takes to be fundamental to our status as persons and, thus,
to human rights.

This relativizing takes place, however, in virtue of a human com­
munality-the ties of solidarity and interdependence manifest in history,
society, and our hopes for the future-which under various images and
conceptualizations, both traditions take to be at least as fundamental as
autonomy for constituting us in our status as persons. For these traditions,
therefore, the human good which is constituted by the exercise of freedom
is not simply that of full individual self-determination. Self-determination
takes place in historical and social conditions of interdependence which
are as fundamental as freedom in constituting human persons. As a
result, freedom exercised in these conditions must serve in the attainment
of that human good which these conditions point to as their completion:
that good is one we conceptualize and image as community.

III. HUMAN VULNERABILITY, COMMUNITY,
AND THE MORAL FUTURE

It is the exercise of imagination in response to the puzzle of "What
makes me like to you, and you like to me?" which first gives our thought
and practice its moral energy. It is the exercise of imagination in response
to the puzzle of "How are we to live well with one another?" which
gives long-term direction to the expenditure of that moral energy. We
have already noted some of the different possibilities which the traditions
of liberalism, Marxism, and Catholicism envision as satisfactory resolu­
tions of the first puzzle. There are differences as well in the possibilities
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they envision in response to the second puzzle; these differences are also
important for the ways in which each of these traditions understands
human rights.

The path from the human communality, envisioned in response to

the first puzzle, to the human community, envisioned in response to the
second puzzle, is not straightforward in any of these traditions. The
human communalities of freedom, of solidarity in the productive activity
of labor, of origin as God's creation, and of destiny to redemption pro­
vide a promise and a basis for community, but they do not by themselves
constitute the whole account of the shape which human community takes.
Although each tradition marks off a different path from human com­
munality to human community, the establishment and protection of rights
serves the same important function for each: rights are established to

protect the promise and basis for community first envisioned, however fit­
fully, in the response given to the question "What makes me like to you,
and you to me?"

Differences in the rights each tradition emphasizes, therefore, rest,
at least in part, upon differences in the shape of the community which
each tradition envisions its characteristic form of human communality to

promise. It should be noted, however, that even with these differences
the concept of human dignity has an essential function in each tradition's
interpretation of the significance of the community promised in our com­
munality: for each the community promised is one in which we are to
find the conditions which secure human dignity in its fullness. For the
liberal tradition, the community which secures human dignity is one of
full autonomy for each individual; for the Marxist tradition, it is one in
which human productive sociality is fully expressed, even and especially
in the exercise of individual human self-determination; for the Catholic
tradition, it is one in which human dignity's source in God's creative and
redemptive love is acknowledged in all the expressions of our sociality and
of our autonomy.

Various connections can be drawn between the way each tradition
envisions human communality, human community, and the particular
understanding it offers of human dignity. Here we once more find the
Marxist and Catholic traditions diverging from the liberal tradition by
providing a more extensive base for human dignity in social and historical
considerations. This more extensive base is important in the search for
procedures to unify the diverse concerns each tradition has for rights; it
provides a way of making our likeness in vulnerability an important
feature of the status of human persons upon which we can build a foun­
dation for human rights.

Each tradition's image of human communality is offered in the
hope that it has the power to affect conduct. Once I acknowledge you
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as like to me, and myself as like to you, I cannot pass you by as I might
have done before such acknowledgment; nor can I deal with you with­
out now taking into account our likeness. Consistent failure of such
acknowledgments of human likeness to affect conduct makes for amorality.

Each tradition's image of human community is also offered in the
hope that it has the power to affect our conduct. These images provide
ways for us to go on together from the acknowledgment of our human
likeness, ways to venture together into the moral future. The images of
human community which each tradition provides can thus function as
ideals, for human community is the abiding condition of human existence
which our thinking and conduct seek to bring about.

Utopian literature provides many instances of sustained efforts at
envisioning a moral future. Whatever we may think of particular forms
of utopia, the effort to imagine them is important for understanding how
each tradition's images of community provide a foundation for practices
to secure human rights: how we conduct ourselves now can be illumi­
nated and, perhaps, even improved, by imagining what we can, will, or
should be. This imagining of what we can be in the future must none- .
theless have an anchor in what we are now and what we have been in
the past. The way each tradition envisions the moral future serves to

place in bold perspective what it takes to be the fundamental elements
of human existence, and hence its particular form of concern for human
rights.

In the liberal tradition, for instance, freedom, imaged most often
as the exercise of individual self-determination, is fundamental for con·
stituting the human dignity which is to be secured by the protection of
rights. Given the liberal tradition's prevailing image of freedom, it is
by no means surprising that the practices it takes to secure such protec­
tion focus upon the exercise of choice. The liberal tradition will there­
fore offer protection to practices and institutions which offer areas for
the exercise of choice: e.g., democratic polity, the competitive market.
It will justify placing constraints on such practices when they begin to

limit, or fail to enhance, the range of choice: thus the liberal tradition
can be moved to act against monopoly in the mar~et place and disen­
franchisement in the polity, and to establish the institution of the welfare
state.

When the liberal tradition envisions the moral future, however, a
thinness in its picture of what we are and have been becomes apparent.
This thinness is most notable in a failure to provide an adequate picture
of the intrinsic relation between freedom and the social character and
context of human life. It offers no positive characterization of the moral
import of the human good served by practices expressive of the social
character of human life-e.g., family, education, art, religion-beyond
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their instrumentality for purposes of more extensive individual self­
determination. The liberal tradition acknowledges that the social context
and character of human life is needed (in most cases) for the attainment
of the particular goods which an individual seeks in his or her self­
determination. This requires freedom to take on a social character which,
at least in the more austere forms of the liberal tradition's moral theory,
it does not intrinsically possess. The liberal tradition can, as a result, find
itself boxed into a form of moral Cartesianism: human community can­
not be taken as a given feature at the foundation of moral living; it
must be argued to, and argued to on the basis of its service of the interest
of freedom in individual self-determination.

For the Catholic and Marxist traditions, a social character does not
merely accrue to the elements of human existence which constitute
human dignity; it is fundamental to the establishment of that dignity.
This becomes clear, for instance, in the Catholic tradition's understanding
of the past which makes us what we are and promises what we are to be.
According to that account, dignity is ours in virtue of our creation in
God's image and likeness. The social character of that image and like­
ness and the dignity it founds can be marked out in at least two reflective
considerations, in the spirit of Catholic theology, upon this story of human
origins: God's inner life, communicated as image and likeness, is one
which the revelation of God as Trinity affirms to be intrinsically social;
the judgment expressed in the words of Genesis 2: 18, "It is not good
for the man to be alone," can be justifiably given the gloss: "For a man
alone fails to be human." 15

For the Catholic tradition, therefore, human community takes shape
from a communality of origin as God's creation in his image and like­
ness. One strand of Catholic tradition, moreover, takes human freedom
as a central element of that likeness; it is thus possible for the Catholic
tradition to share the liberal tradition's concern for securing conditions
for the exercise of human freedom. Concern for freedom, however, is
placed in the context of another human communality which the Catholic
tradition also takes to be fundamental to the constitution of human
dignity: the destiny of being called to share in a life which is God's own.
As a result, the Catholic tradition interprets the conditions for the exercise
of human freedom in terms which manifest this concern for human
destiny: the conditions which are to be established for the exercise of
freedom are those which make it possible for each and all to hear the
call to this destiny of life and to go on to it.

The Catholic tradition, ironically enough, has not always made it
clear that going on to this human destiny of life is a going on together;
it has not always given full weight to the social character of this destiny.
In consequence, it has not been particularly clear about the bearing this
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destiny might have upon the shape which we now can or should give to
human social practices and institutions. Insofar as it has allowed its picture
of human destiny to become privatized under the impact of the atomizing
forces of contemporary culture, it has helped foster practices by which
persons can become inured or oblivious to the role which social conditions
play in securing the elements of human existence essential for full human
dignity.

The Marxist tradition is clear that going on to the human destiny
it envisions is a going on together. 16 Human community takes shape
from the solidarity of human consciousness both of and in productive
labor. As in the Catholic tradition, a social character does not merely
accrue to the elements of human existence which constitute human dig­
nity, but is inherent in them. For the Marxist tradition, human dignity
is enhanced in proportion to one's consciousness of the social character
of its bases. This tradition takes the social bases for human dignity to be
so fundamental that it precludes acknowledging and pressing for what
may be conceived of as "rights" independent of them. This is the concep­
tual ground for the Marxist tradition's rejection of the liberal understand­
ing of political rights: these "rights" do not derive from consciousness
of the social bases of human dignity: moreover, the practices in which
they are exercised serve to block consciousness of our human sociality
by enabling us to press claims which are merely individual in the inter­
ests they represent.

The Marxist tradition envisions human community taking its shape
from the solidarity of human consciousness of and in productive labor.
It therefore envisions the moral future as one in which all the products
of human labor are given their shape and function in full consciousness
of such solidarity. As a result, the fundamental moral categories of the
Marxist tradition bear upon the consciousness of such solidarity and the
attainment of the future which it promises and shapes. Within these cate­
gories, rights may be conceived as claims made in behalf of the achieve­
ment of consciousness of solidarity. The content of these claims-the
social conditions of hUi~an productive labor-differs from the content of
claims made on behalf of autonomy-the conditions of individual self­
determination-or on behalf of a human destiny to share in God's life­
the conditions of hearing and heeding God's call to this destiny.

Although these claims, which make concrete each tradition's par­
ticular concern for rights, differ considerably in content, some of the con­
crete conditions they require for their satisfaction nonetheless overlap.
This conclusion, which gives hope to efforts to construct a normative
theory of human rights unifying the concerns of the three traditions of
liberalism, Marxism, and Catholicism, is one for which we can draw sup­
port from the experience of organizations and individuals who, especially
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since the end of the Second W orId War, have been promoting the ob­
servance of certain human rights claims. Torture, detention apart from
public judicial procedures, systematic suppression even of the possibility
of voicing grievances--each of these practices destroys conditions essen­
tial to securing human dignity, whether we conceive of that dignity as
ordered to individual self-determination, to consciousness of solidarity in
human productive labor, or to a destiny of sharing in God's life. The
mobilization of international public opinion, which these organizations
have accomplished in order to promote action to abolish these practices,
has, perhaps, tapped into an imaginative resource basic to the normative
theory of human rights we aspire to fashion. This resource is one which
is present, though not yet fully manifest or articulated in each of the
traditions we have been considering. Each tradition, in its own way, has
the power to make manifest that human communality which has been
basic to these organizations' impact upon our public awareness of human
rights: our likeness to each other in vulnerability.

It should be noted that this mobilization of opinion has occurred
despite the fact that awareness of our human communality in vulner­
ability does not always move us to secure rights, particularly the rights of
others. We have little doubt of our own susceptibility to harm and hurt;
we are often less sure that we individually have the power to reduce or
to eliminate particular kinds of susceptibility to harm. Reliance upon
one another provides a surer base for power to deal with certain kinds of
our vulnerabilities. 17 There are, moreover, times and circumstances when
the power which a particular group acquires to reduce or to eliminate its
liability to particular kinds of harm appears to require an increased lia­
bility to harm for a few within the group or for others outside of it.
When power is exercised in accord with this judgment, it fosters beliefs
and practices which enable us, even in the face of another's vulnerability,
to circumscribe or to sever links of human interdependence. In the United
States, for instance, we have developed a network of beliefs and prac­
tices which enable us to circumscribe, in a most curious way, the links
between economic practices and the forms of our domestic polity which
affect the vulnerabilities of those outside the country. On the one hand,
we have generally been willing to accept uncritically the belief that
maintenance of our domestic political institutions and civil liberties is
tied to the continued successful operation of the institutions of free­
enterprise capitalism; on the other hand, we have ignored what now
appears as the clear possibility that the fitful operation and frequent fail­
ure of comparable civil and political institutions in Latin America to
secure even minimal protection of rights we take for granted, may be
the result of these same economic institutions. 18 Because we are only se­
lectively aware of the dimensions of our human interdependence, we
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fail to be alert to ways in which conditions which reduce our susceptibility
to harm may be sustaining conditions causing harm to others.

We are like to each other in our vulnerability; we should have
heightened awareness of this likeness in view of our interdependence. Our
communality in vulnerability presents a challenge to moral imagination as
it is concretely exercised in the way each of the traditions pictures our
human interdependence, particularly in the form of community. In our
likeness to one another in vulnerability, imagination must be powerful
enough to see a promise of community: even though we are susceptible
to harm and to hurt, particularly at one another's hands, it must still be
possible to fashion ways to live, and even to live well, with one another.
Each tradition's capacity to establish and promote practices which sustain
human dignity can be read as a response to this challenge.

The liberal tradition has often been the least sanguine in the promise
of community it sees in our vulnerability; at the same time, it has the
most circumscribed view of our vulnerabilities. It envisions our principal
vulnerability to be the threat of a limitation or loss of freedom. It en­
visions the moral future in terms which make the way of our living well
together the minimal procedural constraints that we need to place, in
the interest of freedom, upon the undertaking of action. Though we may
hope for more of the moral future than just those fair procedures which
will help us resolve the clashes which must inevitably result from allow­
ing the widest possible play to be given to individual self-determination,
we must have at least these procedures if there is to be a moral future
at all.

One advantage of this slender picture of the moral order is that
it emphasizes the present need for placing procedural constraints on the
undertaking of action in the interest of freedom. 19 The liberal tradition
thus takes human vulnerability which is made manifest in our commu­
nality of freedom to hold out a promise of community, in the form of
institutions and procedures protective of freedom. The liberal tradition
recognizes that these institutions and practices may leave us vulnerable
elsewhere, but judges that price worth paying to attain this moral future
of a community of freedom.

The Marxist tradition is the most sanguine. It locates our principal
vulnerability in our fundamental human sociality. The greatest dangers
to the human character of our existence lie in practices which separate: us
from consciousness of one another, especially in the productive activity
of our labor. Loss of this consciousness allows us to promote, ignore, or
endure conditions by which we are harmed in more particular vulnera­
bilities. The vulnerability of our consciousness of sociality, nonetheless,
holds out a promise of community; this promise can be redeemed through
practices which exhibit the human solidarity fundamental to productive
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activity. Establishment of these practices is possible through the historical
process in which human persons together fashion their true nature, both
in individuality and in solidarity, by the conscious transformation of their
productive labor. These practices are expected, in the long run, to elimi­
nate the full range of social conditions which make us susceptible to harm.
The process of establishing these practices may, nonetheless, inflict harm
on those outside or resistant to it; the Marxist tradition judges the price
acceptable in order to overcome the denial in practice of human solidarity
and to attain the moral future of a community of full human solidarity.

The Catholic tradition is sanguine about redeeming the promise
of a community of life promised to our human vulnerability; it is not
sanguine about our unassisted power to redeem this promise. In com­
parison to the Marxist and liberal traditions, moreover, it has a larger
stock of imaginative resources with which to characterize our vulner­
abilities. It envisions our most fundamental vulnerability as sin, or the
loss of that life which is a sharing in God's own life; each of our more
particular vulnerabilities stands in a complex relation to this fundamental
one, since particular harms to which we may be vulnerable need not
make us also vulnerable to the loss of a sharing in God's life. To this ex­
tent the Catholic tradition leaves room for the possibility of renouncing
one's rights. Recently, the Catholic tradition has seen with increased clarity
how the social contexts which make it possible for harm to be inflicted
upon our particular vulnerabilities make us more vulnerable as well to
the loss of a sharing in God's life. These social contexts foster despair in
the possibility of any sharing of life, let alone God's life.

The formulations of Catholic social teaching enunciated in papal
and conciliar statements in the past 80 years have increasingly framed a
vision of the moral future of a community of life through concepts and
images of interdependence. This interdependence is not conceived as a
debilitating mark of finitude, nor as a limitation to be overcome with the
fulfillment of human destiny. It is envisioned rather as characteristically
human, and as a gift from God with an abiding role to play in human
existence as it ventures into the future. It is a sign of hope in the possi­
bility of a sharing of life, imaging, indeed, God's own sharing of his
life. 20

The concerns which the liberal, Marxist, and Catholic traditions
have for establishing and fostering human dignity are most characteris­
tically expressed in their images of human communality and human com­
munity. The path to a unification of these concerns in a normative moral
theory of rights, therefore, may well have to be first marked out by imagi­
nation. To do so, it will have to fashion images of our human origin,
communality, and destiny which will be inclusive of these concerns­
freedom, solidarity, and the sharing of life. Such images, were we bold
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enough to form them, would provide a foundation upon which we could
fashion a comprehensive theory of human rights. Of even greater im­
portance is the hope such images could provide to those who are aware,
through pain and hurt, of their present vulnerabilities. These images can
provide hope for making a deepened sense of our dependence upon one
another an engine for action: these images have power to make us bold
enough to acknowledge another's vulnerability as our own and to work
together to secure conditions which protect us each and all.
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9 The Security of the
State and Human Rights

The prominent position which human rights hold in our modern societies
becomes clearly evident during those periods when a severe crisis forces
a state to define its own deepest identity in order to surmount the crisis. 1

This is the lesson of the contemporary attempt to understand many Latin
American states in the light of a new doctrine, that of national security, 2

which includes the disavowal and violation of fundamental human rights
as one of its basic characteristics. The illegitimacy of this practice, along
with the strength and particular nature of human rights, becomes obvious
when one accepts the challenge of the problem of state security, con­
fronting it directly rather than avoiding it.

In the context of the Americas as well as on a global level, an
urgent need has arisen to seek solutions for the opposition which some
seek to establish between national or international human rights and
state security, and also to make clear their true relationship. In the follow­
ing pages, an attempt will be made to do this from a legal perspective.
However, although this perspective is always necessary in discussing
human rights, it cannot be used exclusively, since the development of the
legal perspective goes beyond law itself and affects other areas, such as
politics, economics, society, morality, and religion. It is, then, a basic and
necessary perspective, which can provide a coherent, interdisciplinary
approach to the problem.

In Latin America today it is a fact that various governments have
instituted states of siege, states of emergency, and other exceptional legis­
lation as a way of controlling their societies. To justify this, they propose
arguments based on the security of the state, which is said to be in severe
jeopardy. Such a pessimistic analysis has led recent governments to adopt
the extraordinary means established by law to confront dangers to public
order: declaration of a national state of war, indictment of citizens on the
charge of treason, and attribution of the legal status of enemies of the
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state to certain persons or organizations in the nation. This has resulted in
an unprecedented application of traditional provisions of the legal system,
which hitherto had only been employed in cases of actual war between
states.

Nevertheless, this application of the traditional provisions, which
were in fact contained in the Latin American juridical codes, has been
hasty and certainly illegal, since the circumstances which led to their
implementation are not those foreseen by the codes. Moreover, -important
new elements of international law have not been utilized, although they
were de~igned for just such circumstances. The continuance of this
anomalous situation thus requires a detailed study of the questions it has
raised.

The juridical study of state security must include the contributions
both of traditional law and modern law. While traditional law represents
the existing juridical order in an incomplete manner, the modifications
which modern law has introduced can only be understood in relation to
the traditional law from which it evolved. Both stages of law, and par­
ticularly the basic relationship between them, have received little or no
development in our countries, thus giving rise to a vacuum in an area
that is vital for Latin America today.

The distinction between a traditional law and a modern law as
regards state security is based on the differing perspective from which
each Qne considers the problem. In the cases of war and of insurrection,
traditional law interprets state security from the standpoint of the legal
concept of external or internal war. In the case of an external attack,
the law of nations granted to states an unlimited power to have recourse
to war. Once war began, explicit norms regulated the conduct of hostilities
by placing limits on the use of force. With regard to internal conflict, the
determining factor for law was to establish the objective limits within
which, according to the gravity of the situation, exceptional and specific
powers were granted to the authorities to overcome the danger to the
nation. But the internal conflict itself was considered to be a matter of
concern only fot the state involved. Moreover, the law benefited estab­
lished governments, since it allowed them to seek the aid of other
countries for a favorable resolution of the internal problems which
threatened their stability.

The conditions of the modern world have brought states to a
different appraisal of these problems. An international society that is
profoundly interdependent and subject to immense risks (which could
not have been foreseen through the traditional prism) cannot look upon
external wars as matters of interest merely to the contending parties,
who would make their own decisions regarding problems of security.
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And it cannot fail to take account of the fact that internal conflicts,
given certain specific conditions, do have international repercussions. The
traditional idea of security as an isolated question that is the exclusive
bilateral responsibility of the parties having recourse to force or the sole
internal responsibility of the state affected, has been changed in its basic
presuppositions and has been replaced by a notion of security that has
universal and indivisible characteristics. From this new perspective, any
war and any significant recourse to force constitute to some extent a
threat against the global system of international security.

In particular, after the experience of the Second Wodd War, law
not only opted for the prohibition of war but also laid the foundations
for becoming an instrument to eliminate its causes. The Charter of the
United Nations, which forms the basis of the modern law of nations,
was influenced in its elaboration by the specific causes that led to the
Second Wodd War. For the authors and signatories of the Charter, these
causes had their roots in totalitarian regimes, whose most distinctive
feature was total disregard for the dignity of the human person and his
or her fundamental rights. Eliminating collective violations of human
rights is, according to the United Nations Charter, a question of prime
importance for international security. In this way, also, the new law of
nations no longer treats the a priori favoring of established governments
as a factor contributing to security; rather, it sees that in certain cases
it clearly promotes insecurity. The recognition of a people's right to
free determination is another essential element, for it has resulted in a
more objective outlook with regard to internal conflicts where traditional
law had favored established governments.

This process has resulted in bringing government itself before the
law when it becomes a cause of insecurity. The admission of this possi­
bility, now incorporated into law, uncovers a whole new dimension
which requires an overall reformulation of state security in the present
juridical context.

I. THE PARTICULAR SECURITY OF THE
CONSTITUENT ELEMENTS OF THE STATE

A synthesis between traditional law and modern law can be achieved
by looking at both from the perspective of the constituent elements of
the state, as these are treated by international law.

A state is composed of three constituent elements: its territory, its
inhabitants, and its government. Without anyone of these elements, the
reality of a state does not exist; on the other hand, they suffice for a
state to exist. Certainly also, the problem of state security concerns
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the totality of its constituent elements. Under the law, a state is secure
when it relies upon a juridical system which is able to react effectively
and coherently against threats to each of its constituent elements.

Threats to these elements can arise from outside or from within the
state. The most serious external threat, that of war, is basically directed
against the territory of the state. From within, its security is threatened
first of all (considering the most serious threat) by insurrection, which
breaks out among the inhabitants and is directed against the government.
Thus external war and internal insurrection are in fact the two factors
which law has traditionally considered to be threats to the security of a
state. The modern development of law, however, demonstrates that the
internal version of this viewpoint is incomplete and that it must be
integrated with the threat which can arise from the other constituent
element of the state: the government. It is certainly illogical (and histor­
ical events have substantiated this) to suppose that only one of the two
active elements which constitute a state, namely, the inhabitants, can
threaten the security of the other one, while the government itself cannot
become a threat to the inhabitants.

In our time it is clear as a matter of law that a government which
systematically violates the human rights of its citizens is a threat to the
security of that state. Thus it is necessary to distinguish between the
internal threat to a state that comes from its base, that is, an insurrection,
and the internal threat that comes from the top, that is, the violation of
the human rights of its inhabitants. Both of these constitute a subversion
of the state, launched from either one of its internal poles. It is only in
this way that we can obtain a complete picture of the problems involved
in state security, as well as a proof of the substantial unity which exists
between traditional law and modern law.

The security of a state lies in its ability to affirm its fundamental
identity in time and in space. To achieve this, the state must juridically
protect the basic identity of each of its constituent elements. From this
perspective, a state is secure when each one of its constituent elements is
secure. For the territory, security consists in its integrity; for the govern­
ment, in its stability; for the inhabitants, in the inviolability of their funda­
mental human rights. Thus a state is secure when it can provide juridical
protection for the integrity of its territory, for the stability of its govern­
ment, and for the inviolability of the human rights of its inhabitants; these
are threatened respectively by war, by insurrection, and by the violation
of human rights.
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II. THE GENERAL SECURITY OF THE STATE

The question of the security of the elements of a state taken
separately is only the first indispensable level of analysis in this matter.
What the law must determine precisely is the synthesis of those particu­
lar aspects within a system of general juridical security, a system which
will guarantee the state's unity and harmony. To achieve this, the three
particular aspects of security must be integrated within a coherent
juridical system, that is, one which can coordinate them in the light of
the different situations which are possible.

In normal times, when the security of the state is not actually
threatened, the legal order must provide preventive means to avoid the
threats I have mentioned. In a time of crisis, the state must adopt a
posture of active defense in order to reaffirm its integrity, stability, and
inviolability. The defense, however, must take place in such a way that
the general security, that is, the totality of its constituent elements, is
reaffirmed. The partial and isolated, defense of one of its aspects, e.g., the
stability of the government, can result in the weakening of another, e.g.,
the inviolability of the human rights of the inhabitants, which results
in the introduction of a factor of insecurity for the state. Thus the threat
to one element of the state must be faced not from a merely partial per­
spective but rather from one that takes all the interests of state security
into account.

None of the elements of the state can claim to represent it totally,
as if the element were defending the general interest of the state by
absolutizing itself. This is impossible, since none of the elements by
itself exhausts the meaning of the state, while on the other hand none
can become a consituent element of the state without being complemented
by the others. The attempt of one element to absolutize itself within the
state is a subversion of the state, which culminates in either insurrection
or the systematic violation of human rights, depending on whether the
attempt comes from the base or from the top. Thus the juridical regula­
tion of security must clearly establish the instances of coordination and
subordination among the different aspects of state security, so that this
may be affirmed in a unified manner.

The coherence of the juridical system of state security becomes
especially necessary in a time of crisis, since every direct threat to one of
the elements affects the others, at least indirectly. War, which strictly
speaking threatens the territory, also introduces a factor of insecurity
for the government and the inhabitants. Insurrection, whose objective
is to overthrow the government, also threatens the inhabitants and may
threaten the territory if it is a secessionist movement. The violation of
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human rights, which is directed against the inhabitants, becomes a danger
for the government's own security, since it incites internal action against
the government. Moreover, when the violation is widespread it becomes
a threat to international peace and security, and other states that are
affected may feel impelled to act against the culpable state. This com­
plex and broad view of the threats to each one of the state's constituent
elements emphasizes their character as threats to state security as such. At
the same time, it accentuates the need for a general and coherent defense
of state security when one of the elements is specifically threatened.

In the case of war, the legal regulation of security grants excep­
tional powers to states to defend their territorial integrity (which at the
same time strengthens the stability of their governments). This is
accomplished by means of the internal and international norms of the
law of war, which permit the use of force against the enemy and the
punishment as traitors of citizens who attack the state's security. Further­
more, human rights are also explicitly protected in war by means of norms
which limit the use of force and punish war crimes. Both aspects of the
law of war are equally necessary to protect the integral security of states
threatened by war.

In the case of insurrection, the government defends its own security
and that of the state in general by exercising exceptional constitutional
powers and applying sanctions against the rebels. Human rights are
also protected, because their suspension is permitted only within bound­
aries previously established by constitutions and by relevent international
agreements. On the other hand, the traditional legal order protects
rebelling inhabitants when they fulfill the conditions to be recognized as
belligerents, while modern law protects them by means of the norms of
international humanitarian law, the right of free determination (when
applicable), and human rights.

As regards the violation of human rights, the inhabitants are
protected by the juridical order when it condemns such practices as crimes
and judges that the government which resorts to them is dangerous to
the state. Consequently, it provides the inhabitants with the right to
resist the government in the terms used by the Universal Declaration of
Human Rights: "It is essential, if man is not to be compelled, as a last
resort, to rebellion against tyranny and oppression, that human rights
should be protected by the rule of law" (Preamble, Paragraph 3). The
international standing which has been given to human rights is an at­
tempt to correct the weak position of the inhabitants vis-a.-vis a govern­
ment that violates their rights. The specific link which law establishes
between this situation and international security contributes to the
recovery of a just internal order. As a result, it contributes to the strength-
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ening of the security of each element of the state, including the stability
of a government which respects the human rights of its citizens.

The interdependence established by the juridical order between
internal peace and security and international peace and security has
been justly enforced by international organizations such as the United
Nations. This implies a rejection of all unilateral state intervention,
which would constitute a factor leading to insecurity. It is also an aspect
of law which brings into question every extreme use of force, external or
internal, so that the general security of states may be enhanced.

III. THE LEGITIMATE DEFENSE OF THE
SECURITY OF THE ITATE

Aggressive war, insurrection, and the violation of human rights are
the most serious instances in which the state can be the victim of an
illegitimate attack by force. What ultimately threatens security is such
an illegitimate recourse, external or internal, against any of the state's
constitutive elements.

The ultimate reaction of the law when confronted with an illegiti­
mate attack by force against the state consists in the right to resort
legitimately to the use of force. The recourse to force is illegitimate
under law insofar as it consists in aggression, while it is legitimate when
used for defense. When facing horizontal aggression (war), ascending
aggression (insurrection), or descending aggression (violation of human
rights), the state is authorized to respond with force as a last resort.
But the defense which the law permits is only "legitimate" defense.

This introduces a structural factor in every legitimate use of force
which consists in its proportionality. If the defense against aggression
involves an action that is clearly disproportionate, this obvious excess in
the use of force becomes a form of aggression in its own right. Thus it is
not sufficient to call upon a previous aggression in order to justify the
use of force on the part of a state; it is necessary to prove that the re­
sponse is proportional in the present circumstances. The law is categorical
both in condemning aggression and in regulating the responses to it in
different circumstances. An unlimited right to the use of force does not
exist. When the prohibition of initial recourse to force is not observed
and force is unleashed, the law steps in to curtail its further development.
By performing this function, the legal order becomes an indispensable
factor in security, because it protects the state in every direction from
which it can be attacked by unjustified violence. In effect, when force
surpasses the level of legitimate defense, this excess aggravates the prob­
lems of state security.
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Wars in which the use of force is absolutized, i.e., "total wars,
redound against the security of the states which launch them. Such was
the case of Germany in the Second World War, when no peace terms
were considered acceptable except those based on its "unconditional
surrender." On the other hand, while only the aggressor state commits a
crime against peace by launching a war of aggression, the excesses in the
use of force during the war itself are judged to be war crimes, whether
they are committed by the aggressor state or by the state acting in legiti­
mate self-defense. Governments also do not possess an unlimited right
to use force against insurrections (which are ascending aggressions), but
rather can only repress them according to the principle of legitimate
defense of the state. If, in order to crush an insurrection, the government
systematically violates the human rights of any sector of its citizens, it
exceeds the boundaries of legitimate defense and becomes for its part a
threat to the security of the state. In this way it aggravates the insecurity
of the state and places its inhabitants between the double dangers of
ascending aggression and descending aggression. It is not legitimate either
that the resistance of the inhabitants to some violation of their human
rights by the government consist in collective recourse to force, whether
or not this is preceded by a rebellion. But recourse to force is justified
as a legitimate defense of the state when it is a question of an extensive
and systematic violation which affects particularly the rights to life, to
personal integrity, and to liberty of the inhabitants. 3

IV. THE VIOLATION OF HUMAN RIGHTS AS A THREAT
TO THE SECURITY OF THE ITATE

In those states that have committed themselves by international
agreements to respect human rights, it is the government as the inter­
national representative of the state that is directly responsible before
the community of nations for the observance of human rights. Constitu­
tions, moreover, impose on the authorities the specific duty of insuring
such rights for all the inhabitants. Thus, public authorities are the proper
subject of the internal and international obligation of insuring the
observance of human rights within a state. The position and influence of
a government are a distinctive element within a state. Because of this, if
a government engages in a systematic violation of human rights, then
it not only commits particular crimes against the persons harmed but
also attacks the very security of the state itself.

While certain acts of particular individuals can of course affect
the human rights of other persons, it is only with respect to crimes of
war, genocide, and crimes against humanity that there is a transgression
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of an international obligation that is specifically related to human rights.
On the other hand, the attack on the internal security of the state takes
place because of the government's indirect fostering of insurrection. The
government alone is in a position to threaten state security specifically by
means of the systematic violation of human rights. The violation of
human rights is a threat to state security because of the direct effects
which it produces and also because of the internal and external response
which it provokes.

By its direct effects, the violation of human rights attacks the
security of one of the constituent elements of the state, that is, the in­
habitants. To take the most serious cases, systematic attacks on the right
to life, to the integrity of the person, to residence in one's own country,
to freedom of expression and association, to participation in government,
mean in effect persons murdered or tormred, prisoners, exiles, and people
suffering from general oppression; in other words, it is a picmre similar
to that produced by a war br insurrection. Furthermore, the systematic
violation of human rights entails the destruction of public instimtions,
if not materially, then certainly with regard to their proper functioning.
This is caused by the concentration of public power in the hands of the
executive power, which makes any division of powers a merely apparent
one that varies according to different circumstances. The inhabitants
cannot rely on the basic guarantee of their security, that is, a proper
system of checks and balances among the public powers. Both the in­
habitants and the constitutional and institutional system in which they
express their identity are directly crushed by a government which attacks
and controls the state by force through a systematic and massive violation
of human rights.

Secondly, the collective violation of human rights threatens the
security of the state, insofar as it leads the inhabitants to react against a
government whose criminal acts are destructive of national identity. The
Universal Declaration of Human Rights recognizes that this situation
"compels" the person "to have recourse, as a last resort, to rebellion"
(Preamble, Paragraph 3). This means that the violation of human rights
introduces into a state a structural factor of "rebellion," which flows over
onto the security of the government itself and increases the insecurity
of the state.

Thirdly, the violation of human rights in a state is considered by
international law to be a threat to international peace and security. This
negative international repercussion also affects state security. For other
states that feel they are affected by the violation react against the offend­
ing state, above all by isolating it morally and politically, which results
in the weakening of its international position. 4
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V. INTERNAL POWERS WHICH THREATEN
HUMAN RIGHTS

The question of human rights is located within the broad theme of
the relations between the individual and society. The purpose of human
rights is to achieve the survival and development of the human person
in the midst of the powers of society. In their natural functioning, these
powers tend to absorb the individual and to manipulate him or her
within their abstract mechanisms. They do this without sufficient con­
sideration of the fact that their activity should take into account the
sphere in which they operate, that is, the sphere of human persons.
Human rights establish that vital area which cannot be invaded by other
social actors, so that the person may not be harmed by the social process.
From a historical perspective, the most urgent juridical defense which
the person has had to undertake vis-a.-vis the powers of society has been
in relation to the government of a state. But in its full sense there is no
doubt that the intent of human rights is the protection of the person
faced with the excessive power of any or all of the social actors. In this
juridical vindication of the person we must distinguish the following
four historical situations, which are identified by the social powers which
were felt to be most threatening at the time: kings, governing groups
within constitutional states, modern antidemocratic regimes, and the new
structural powers of the "modern world.

1) The initial historical moment of the legal development which
human rights have achieved in the West must be located in the acceptance
by medieval monarchs of limitations on their absolute power with regard
to specific social groups. This is found in the English Magna Carta of
1215, especially in clause 39, which proclaims the recourse to habeas
corpus in the following terms: "No free man will be arrested or detained
in prison, or deprived of his goods, proscribed or exiled, or molested in
any way; and we will not pass judgment on him or place him in prison,
except by a legal judgment of his peers or by the law of the land." From
the same period come different civil statutes that were obtained in dif­
ferent parts of Eur~pe from monarchs such as Alfonso IX of Leon,
Andrew II of Hungary, and Peter III of Aragon.

2) The second historical stage is marked by declarations on the
rights of man at the end of the eighteenth century and by their general
incorporation into state constitutions in the nineteenth and early twentieth
centuries. Their purpose was to defend the individual not from the
permanent power of the kings but from the transient power of the groups
who control the government of the state at any period under the new
constitutional systems. Whereas previously the person protected him­
self from the absolute sovereignty of the king, now the protection was
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from the absolute power of the people as invoked by successive govern­
ments. The specific human person was reaffirmed as an irreducible end
of the political organization of the nation.

3) Regimes have arisen in the twentieth century which destroy
constitutional democratic systems and assume extraordinary powers, de­
manding a radical and total submission of the individual to their designs.
Examples of this include the totalitarian and fascist regimes which
initiated the Second World War. This type of regime poses the problem
of human rights in its most acute form. And it also leads to the convic­
tion that the internal recognition of rights must be accompanied by
international recognition as a complementary method for defense of the
person confronted with governments that violate fundamental human
rights. The person thus acquires an international status and is defended
in his or her fundamental rights against the deviations of his or her own
state. This problem is posed again in our own day with the appearance
of new antidemocratic regimes in various countries, particularly in Latin
America.

4) But especially today the person is confronted by social powers
different from the state which try to transform him or her into a cog
serving their collective interests. Examples include the huge economic
and technological consortia, national and international, which form part
of the structure of the modern world and which in vital areas are opposed
to the enforcement of human rights. In the perspective of the present
article, these powers can attack the security of a state not only by affecting
the human rights of its inhabitants, but also by becoming agents of
insurrection and war.

As has been noted previously, both the internal and the international
juridical order have imposed on public authorities the specific responsi­
bility of ensuring the protection of human rights. 5 Since governments
are precisely that social power which has been historically identified as the
principal threat to human rights, the obligation imposed on them is an
indispensable means to control or annul such a threat. The internal and
international establishment of this obligation, as well as the prominent
place which human rights hold in the juridical order, imply that the
attitude which a government takes regarding rights decides its legitimacy
within a state. This is all the more true if the state's eventual failure to
fulfill the obligation consists not merely in leaving its citizens unpro­
tected, but even in becoming itself the direct and systematic violator of
the human rights of the population of the state. Thus the power that is
traditionally the greatest threat to the enforcement of human rights now
at least has no way of hiding its offense with impunity before the law.

The fact that human rights are the primordial values in a con­
temporary state is shown by the way they are described when they are
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incorporated into positive law. They are said to be inviolable, prior to
and superior to the state. In fact, no other element of the juridical order
receives such an evaluation. Moreover, it is this very preeminence which
is often invoked, apart from their importance for peace and security, to
justify their international protection. Thus the American Convention on
Human Rights declares that they "do not derive from the fact of being
a citizen of a definite state but have as their foundation the attributes of
the human person, because of which they deserve international protec­
tion of a contractual nature to help or complement what is provided
by the internal law of the American states" (Preamble, Paragraph 3).

The basic social agreement within a state to make human rights
the touchstone for judging the legitimacy of the actions of the public
powers (and ultimately of the public powers themselves) conditions all
dimensions of the public sphere. Explicitly among these is the govern­
ment's role in providing general security for the country.

The security of the state lies in its ability to maintain the integrity
of those elements which constitute it. In other words, a state is secure
when it is capable of affirming and defending its fundamental identity
in time and space. Economic, political, and social models can and some­
times must change, without thus changing the "fundamental" identity of
the state. Furthermore, a state really sure of itself permits these changes
to happen without serious dislocations, since they demonstrate the
dynamism and historical vitality of the basic goals of the state. From this
point of view, the prominent position which human rights occupy in the
internal and international juridical order makes them a key issue for the
"fundamental" identity of a contemporary state. This means that a state
is secure only to the extent that it is capable of affirming and defending
the human rights of its citizens.

A complete concept of security cannot be limited to the objective
of territorial defense and even less to that of the stability of the state's
government. Territory and government are only part of the elements
that make up a state. The other essential element is the population or
inhabitants, who today are considered, both internally and internationally,
to be entitled to inviolable human rights. As has been mentioned earlier,
three concurrent aspects of the security of the state must be distinguished:
the integrity of its territory, the stability of its government, and the
inviolability of the human rights of all its inhabitants. In the present
case, the security of a government cannot be identified with the security
of the state; more specifically, a government cannot establish its security
at the expense of the human rights of the inhabitants of the state, that is,
at the expense of the insecurity of another element of the state. Thus
there arises a question of capital importance: internally speaking, state
security can be endangered not only by some or all of the inhabitants,
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but also by the government itself. Subversion from the top must be added
to subversion from the base in order to obtain a complete picture of the
possible internal threats to the security of a state. Dictatorship, which is
the most serious form of this subversion from the top, threatens the
security of the state in a way analogous to insurrection and war.

VI. HUMAN RIGHTS IN THE CHARTER OF THE
UNITED NATIONS

The Charter of the United Nations is not an academic proclamation
elaborated in the abstract, but rather it is a document with a specific
origin and historical meaning. It derives from a concrete experience, and
is a particular reaction to that experience. Its antecedents do not lie in
the question of war in general but rather of the Second World War,
which has its own particular physiognomy. The concreteness with which
the authors of the Charter faced the exigencies of the peace they were
trying to secure led to a profound change in the traditional treatment
which the law of nations had given to the problem of war. Up until that
time, the question of the causes of war was located outside the field of
international law, which had the role of regulating the phenomenon of
war only after it had broken out, no matter what its origin had been.
In traditional law the state has free access to the jus ad bellum, while law
governs the jus in bello. Such an unqualified option for war ceased to be
acceptable and gave way to an idea that was diametrically opposed: the
prohibition of war by means of a treaty renouncing war (1928). Never­
theless, in spite of this treaty and while it was in force, there occurred the
greatest war known to humanity until that point, the Second World War.
Thus it became clear that if law was going to fulfill an effective function
in the prevention of wars, its norms would have to take account of the
causes which provoked wars. Then it could have its juridical effect as
soon as these causes were ascertained, and it would not merely act after
violence had become generalized. This new attitude finally located the law
on the crucial terrain of the origins of wars and not only of their effects.

When they incorporated this new problem into international law,
the authors of the Charter did not accomplish this in the light of an
extensive, previously elaborated doctrine, but rather reacted to the con­
crete experience they had lived through in the course of the Second
World War. From this point of view, then;' their plan was not so much
to prevent war in general as to prevent the repetition of a war with the
characteristics and the causes of the one they had recently experienced.
Furthermore, the general outlines of the Charter of the United Nations
were already elaborated in the course of the war itself and as a direct
result of it. The most obvious characteristic of the war was immediately
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evident, whether one studied its origin or its development. Its origin was
due to oppressive and aggressive fascist regimes, and its development
was characterized by the extreme cruelty with which these same regimes
treated both combatants and civilian populations. Both facts highlighted
the same fundamental reality: the disavowal of human dignity by the
systematic violation of the fundamental rights and liberties of the person.
"The human person and human rights," maintained the French repre­
sentative in one of the first sessions of the United Nations, "have been
the first victims of fascist regimes." 6

Preventing the repetition of this recent experience demanded the
creation of international juridical instruments which imposed respect
for basic human rights. This conviction already had its roots in the course
of the war, to the extent that the restoration of human rights in the world
became the declared raison d'etre of the allied struggle. Thus a new
international order was envisaged, in which respect for human rights
would be the condition as well as the guarantee of international peace
and security. This concept received its first universal legal embodiment
in the Charter of the United Nations on June 26, 1945, but it had
already been announced by President Roosevelt in his annual message to
the Congress of the United States in 1941. It was also mentioned in allied
declarations on the objectives of the war, such as the Atlantic Charter of
August 14, 1941, the Declaration of the United Nations on January 1,
1942, the Teheran Declaration on December 1, 1943, and the Yalta
Declaration on February 11, 1945. In the Declaration of the United
Nations on January 1, 1942, 26 nations proclaim "the conviction that
total victory over the enemy is essential for the defense of life, liberty,
independence, and religious liberty, as well as to preserve human rights
and justice both in our own countries and in other states." 7 "This majestic
document," said Churchill, "declared who we were and why we were
fighting." 8

The conviction that respect for human rights is a requirement for
international peace had already developed after the First World War.
This was true at least with regard to the treatment of European minorities,
and the recognition of their elemental human rights was required by
different international treaties, such as the one signed by Poland and the
allied powers on June 2, 1919. Schwarzenberger notes:

The most that could happen was just treatment in the new states,
which would have been guaranteed by international protection of
their status as minorities. By insisting on this, the principal allied
powers knew that they were doing much more than fulfilling their
duty toward these minorities. They were fully aware of the dangers
for international peace which could arise from unjust treatment of
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the minorities. In his talk to the plenary session of the Peace Con­
ference on May 31, 1919, President Wilson emphasized this argu­
ment in favor of the treaties on minorities: "Nothing ... can with
greater probability disturb world peace than the treatment which
could be given in specific cases to the minorities. And thus, if the
great powers have in some sense to guarantee world peace, is it
unjust that they seek to be satisfied that just and necessary guaran­
tees are granted to the minorities?" 9

In the same way Oppenheim asserts: "The rule of protecting the minor­
ities, despite the interpretation which it received in practice, was justified
in a real way as a system of international viligance, both in the interest
of the elemental rights of the individual as well as of international
peace." 10

The atrocities of the Nazi regime before and during the Second World
War gave a new and decisive impulse to the search for connections
between respect for human rights and world peace, while at the same
time they raised the problem to a truly universal level. The fact that the
new international order was projected as an antithesis to this particular
historical experience is recognized in different ways by various authors.
Shigeru Oda states:

The concept of the protection of human rights originally arose in
the area of domestic legislation, such as the Magna Carta in Eng­
land, the Bill of Rights in the Constitution of the United States
and the French Declaration on the Rights of Man. This domestic
concept was translated into international terms only after the Second
World War. The cruelties and oppression of the Nazi regime in
Europe created the conviction that the international recognition and
protection of the human rights of peoples throughout the world are
essential for the maintenance of international peace and order. 11

According to Moskowitz, "the reaction of the world to the Nazi holo­
caust during the Second World War prepared the ground for including
the resolutions on human rights in the Charter of the United Nations.
This gave a global dimension to the struggle for human rights." 12

In spite of its origin in one concrete historical experience, and in
another sense because of it, the new conception proved to be much more
far-reaching. The force of the evidence provided an invincible argument
for those historical trends which insisted on basing societies on respect for
certain inviolable rights. The international society itself and not just
individual countries was experiencing the vital necessity of accepting
such principles. To achieve this, a largely unexpected but urgent con-
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nection was established between the internal juridical order and the
international order.

The Charter of the United Nations was not the only document
forged under the pressure and stimulus of the recent war. Important
treaties and international legal concepts were elaborated which showed
the receptivity of the community of nations to the new principles. Thus
international law came to ratify and to provide an important complement
to the internal aspiration of societies to guarantee fundamental human
rights vis-a.-vis the state itself. To start with, the Charter excludes the
possibility of making human rights a matter reserved to the domestic
jurisdiction of a government. On the other hand, on August 8, 1945, the
statute of the international military tribunal of Nuremberg introduced
into law the notion of crimes against humanity, a notion designed to
protect basic human rights, "whether or not they infringed the laws of the
country where they were committed." Thus human rights were given a
rank superior to the laws of the state. At the same time, the United
Nations in its first general assembly issued a resolution declaring that
the principles of the international judgment at Nuremberg were a de­
sirable development of the law of nations (Resolution of the General
Assembly, 95:1). The precise formulation of the resolution was entrusted
to the Commission on International law, a specialized body of experts
which eventually concluded that international law had primacy over
internal law in this matter.

Moreover, it was the extermination of millions of people by the
Nazi regime and other analogous practices that led to the adoption of
the Convention on the prevention and punishment of the crime of
genocide on December 9, 1948. The Convention declared genocide to
be a crime under international law and included among possible offenders
both private persons and public functionaries, including rulers. Genocide
is defined as acts executed with intent to destroy, in whole or in part, a
national, ethnic. racial, or religious group, by inflicting death or grave
mental or physical harm on the members of the group; deliberately im­
posing on the group conditions of life calculated to produce its total or
partial destruction; imposing measures intended to prevent births within
the group and forcibly transferring children from one group to another.
The Convention orders that its implementation be subject to the juris­
diction of the International Court of Justice and also to the competence
of the United Nations, with the result that the crime of genocide ceased
to be a matter reserved to the internal jurisdiction of the states. Also, on
August 12, 1949, four Conventions were signed in Geneva that were
designed to protect the human person from the cruelties of war and that
included humanitarian norms in case of an armed conflict without inter­
national dimensions. The protection of fundamental human rights within
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an internal armed conflict already in progress is a means that serves not
only to defend the dignity of the human person but also to avoid an
aggravation of the crisis, with repercussions for international peace and
security.

The basic principle which guides this whole development, that the
observance of human rights is a condition for the peace and security of
states, is reiterated in the international law that has developed since then.
The contemporary international juridical structure bears .the indelible
mark which it received originally from the experience of the Second
World War. Its reiteration demonstrates that it is a question of a deep­
rooted conviction and at the same time reveals the necessity in modern
times to continue developing the implications of this relationship. The
Universal Declaration on Human Rights in 1948 states explicitly that
"recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of peace in
the world" (Preamble, Paragraph 1). It adds that "disregard and con­
tempt for human rights have resulted in acts of barbarism which have
outraged the conscience of mankind" (Preamble, Paragraph 2). At the
same time it makes explicit a profound link between human rights and
peace and security by stating that when rights are not protected man feels
compelled to the ultimate recourse of "rebellion against tyranny and
oppression" (Preamble, Paragraph 3).

For its part, the European Convention on Human Rights in 1950
also recognized that rights are "the basis of world peace" (Preamble,
Paragraph 3), while the International Pact on Civil and Political Rights
(1966) declares that "recognition of the inherent dignity and of the
equal and inalienable rights of all members of the human family is the
foundation of peace in the world" (Preamble, Paragraph 1). Texts
concerning collective security also studied this relationship, such as the
Pact on Mutual Assistance of Rio de Janeiro (1947), which proclaimed
that "the regional American community affirms as a manifest truth . . .
that peace is based ... on international recognition and protection of the
rights and liberties of the human person" (Consideration, Paragraph 6).
In their Fifth Consultative Meeting in Santiago, Chile (August 1959), the
Ministers of Foreign Relations of the continent issued a Resolution
(VIII) in which they say: "In diverse instruments of the Organization
of American States, the norm has been established and repeated that ...
peace has as its basis the recognition of the intrinsic dignity and of the
equal and inalienable rights of the human person" (Consideration, Para­
graph 3). The Final Declaration of the Conference on Security and
Cooperation signed in Helsinki (August 1, 1975) by government leaders
from Eastern and Western Europe, the Soviet Union, the United States,
and Canada, states the following: "The participating States recognize the
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universal value of human rights and fundamental liberties, whose ob­
servance is an essential factor of peace ... " (A, VII, Paragraph 5).

The impact of the experience of the Second World War on the
development of this material can also be shown negatively, for instance,
by the fact that the vigorous development which this theme received in
the beginning lost its force as the image of war receded. Nevertheless,
today a tendency exists to recover such a thrust, and the first necessity is
to achieve a detailed and dynamic understanding of its foundations and
potentialities. The juridical task par excellence today is to develop the
legacy and historic advice of the Charter of the United Nations: If you
want to eliminate war, if you want peace and security, respect human
rights. In confronting this imperative, one realizes how critical was this
foundational moment of our epoch. Thus, with a sense of urgency
similar to that of the past, one sees how necessary it is that the irreplace­
able link between peace and security and human rights should system­
atically organize the internal and external life of human society. As we
have seen, the bases for this task exist in an impressive framework of
international instruments. If, in addition, internal legislation is reformed
in accordance with these instruments, and if the obligation to respect
human rights is complemented by the creation of effective mechanisms
for their international and internal protection, we will have taken the
steps which the present moment urgently demands of the law.

Beyond historical reasons, the theoretical importance of this theme
for international law is another development. According to Lauterpacht,
the relation between human rights and peace is profound and decisive in
the system of the law of nations. The protection of human rights, he
asserts, along with the preservation of peace "constitute the crucial goal
of international law." And he adds this striking remark: "Such tasks are
complementary and, in the ultimate analysis, identical." 13 For his part,
Fitzmaurice, in an excellent essay in which he examines the place which
human rights could hold in traditional international law, points in one
of his conclusions to the grounding of such rights on the basis of interna­
tional peace and security. 14 He begins with a statement of Shigeru Oda
that the treatmenr which a state gives to its citizens, in the absence of in­
ternational treaties, does not usually pose questions of international law
and remains in the sphere of domestic jurisdiction.

Fitzmaurice then explains that, if it is true that there are no custom­
ary rules of international law which directly obligate a state to a specific
treatment of its citizens, there are general principles of law which are rele­
vant to the matter, even without considering the Charter of the United
Nations. Indeed, these principles are the source of such customary law
and probably require states to treat their citizens in a manner consistent
with humanitarian standards. In this way, he observes, the matter would
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also cease to be the exclusive domestic competency of a state, because a
customary-though indirect-international obligation would exist with
regard to it.

Fitzmaurice then refers to instances of the state's direct responsibility
for the individual in international law concerned with humanitarian
conduct, such as the case of war crimes, which gives the individual the
right to demand humanitarian treatment for himself or herself and obliges
the state to provide it. He also mentions the doctrine of the abuse of
law, which limits the powers which a state can invoke with regard to
its subjects, as an example of customary principles which ensure the
humanitarian treatment of persons. Finally, Fitzmaurice alludes to the
following general principle of law which is of greater interest at this
point: sic utere ttlO ut alientlm non laedas ("Exercise your right without
harming that of others"). The following passage should be stressed, not
only because he locates the relationship under discussion in profound
systematic requirements, but also because he highlights the significance of
the original juridical work of the Chilean internationalist Alejandro
Alvarez on this vital issue:

Another general principle of law can be invoked at this point: sic
utere tuo ut alienum non laedas. But in what sense can it be held
that the way a state treats its citizens does harm to other states? In
one epoch of history, this certainly could not be held. But have
modern conditions brought about a change in this? It is not neces­
sary to postulate a juridical principle concerning the interde­
pendence of states which implies legal consequences, such as that on
which Judge Alvarez based much of his judicial reasoning. Even
without that, there certainly exist grounds to hold that in our day
any serious denial by a state of the human rights of its citizens, or
of any particular category of them, not only has repercussions by
opening the way to international frictions, but also harms other
states by provoking tensions and even outbreaks of violence in
their territories. This can also be the source of the kind of frictions
which lead to war, and there is abundant evidence that this has
happened and is still happening. As Judge De Visscher has said,
without respect for human rights, the executive power develops "in­
ternally into a tryanny and externally into an engine of destruction."
How we] 1 those who live in this century are aware of that! 15

VII. HUMAN RIGHTS BEFORE THE INTERNAL ORDER
AND THE INTERNATIONAL ORDER

Insufficient attention has been given to the fact that human rights
are considered by international law from a double point of view. First of
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all, the law of nations has introduced a new substantive element into
its norms, which is the recognition of the dignity of the person. The
result is that the individual is progressively incorporated into a role
as a subject of international law and recognition is given to his or her
fundamental human rights, which cannot be disavowed by other subjects
of international law, especially by states. This way of assimilating human
rights is by extension, since it means that the norms of international law
are expanded to a new area, which is the dignity of the person. Previously,
this had not been thematically and directly considered to be a separate
juridical object of international law.

Second, human rights have become material for international law
because their enforcement or disavowal (especially when they are col­
lective) have repercussions on a juridical object traditionally considered
by the law of nations, that is, international peace. Thus, this perspective
of interest in human rights is by inclusion, since it concerns a matter which
today is seen to be included in the traditional concern of the law of
nations to maintain peace between states. Therefore, an internal conflict
which violates human rights affects two juridical objects of international
law: the dignity of the human person and international peace.

For international law, both questions are linked together, because
defending the dignity of the individual threatened by the excesses of his
or her state impedes the establishment of aggressive regimes. Thus peace
is strengthened and an essential function of international law is fulfilled.
For the modern law of nations, collective outbursts of violence normally
have their origin in a previous violation of human rights in a society. A
continuous line is' perceived, which begins in the violation or human
rights and ends with the employment of force with external repercussions.
An oppressive regime is for international law the beginning of an aggres­
sive regime; the enactment of internal violations is the forerunner
of external violations. Thus the defense of the dignity of the person turns
out to be at the same time a defense of the peace.

The individual, then, has become for international law an essential
element in its system: if the law of nations intends to establish peace,
there is no other way but by alliance with the human person, which goes
beyond its alliance with the states. More profound than the community
of nations is the discovery of the universal community of human beings,
whose basic rights and their mutual recognition are a primary element
of the system.

Moreover, through this conception international law recovers the
authentic meaning of a state. Insofar as it is a juridical person, it requires
representation. Thus international law, when it regulates the relations
between states, in practice lays down norms for the representatives of
states. But this certainly does not imply an identification between the
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states and their representatives, because in international law states also
include a territory and a population. In this framework, the problem of
the violation of human rights is not that of a state against its citizens, as
is commonly held, but, strictly speaking, that of one of the elements of a
state (the government) against another of its elements (the population).
Consequently, it is the state itself that is affected by the problem. It is
not a private matter but essentially a public one, which places in conflict
the constitutive elements of the state as such in the same way that insur­
rection and war affect the state as such.

For the law of nations, it has become clear that it is a principle
unanimously accepted by modern states committed to international law
that the population of a state submits to being governed by an authority
and entrusts its represenation to it only on condition that the authority
recognize the population's inalienable rights. This implies that a govern­
ment loses its legitimacy in a modern state to the extent that it disavows
such rights. The relation between government and governed is one which
is constituted only on the basis of the observance of such a social pact.
In the classic expression of the Declaration of Independence of the United
States of America in 1776: "Governments are instituted to guarantee
the natural rights of man, deriving their just powers from the consent of
the governed ... and the people has the right to abolish governments
when they do not respect that purpose." The same idea is stated in the
Declaration of the French Revolutionary Convention on July 24, 1793,
and more recently in the Universal Declaration on Human Rights in the
paragraph cited earlier. This confronts international law with the problem
of a temporal government disavowing nontemporal rights which define
the very nature of a modern state, even though it was by virtue of recog­
nizing them that the state was accepted as a member of the community of
nations and as a subject of international law.

By granting international recognition to human rights, international
law is committed to the restoration of the basic social pact of a nation;
thus, it is committed to the objective defense of the basic natural order
of a modern state. Furthermore, the international character which is
granted to human rights makes their disavowal by a government not
merely an internal subversion but also an international subversion, an
assault against international society as a whole, which is forced to reestab­
lish the proper order. The restoration of international order necessarily
implies the restoration of internal order in this respect, since the same
act, the violation of human rights, is today an attack on both orders.
International law becomes a permanent counterweight and guarantee
against usurpations of inalienable rights, and clearly manifests its fidelity
to states rather than to governments.

If it is kept in mind that human rights, which previously existed as
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constitutional guarantees in different countries, have become established
as the result of intense internal social conflicts and that they owe their
international recognition to the cruel experience of the Second W orId
War, then the potentially explosive nature of violations can be perceived.
By establishing those fundamental rights, the causes of social conflict were
eliminated or at least controlled and a relative internal peace was assured.
The negation of those rights brings the situation back to conditions that
prevailed before their establishment, that is, it necessarily leads to social
conflict. Since it is a question of basic rights upon which the totality of
the social order is constructed, their disavowal means the destruction of
the essential conditions of social living.

Societies pass through stages during which social conflicts achieve
a relative historical stabilization. In different periods the struggle is for
different forms of rights and in the future it will be for new forms. It
is natural that this process achieves success in only a partial and gradual
manner. But what cannot be permitted is for a society in a later historical
era to violate collectively those basic rights that were established in a
previous era. Along with infidelity to past generations, that would involve
a retrogression which does violence to the historical development of a
country. The different states which today are committed to international
law have achieved a kind of evolution in this matter. Thus the defense
of already established human rights by international law contributes to
the advance of states toward the future and helps to prevent humiliating
lapses into more primitive stages.

The opportune and effective involvement of international law
helps toward a solution before an eruption of generalized violence. Thus,
international law contributes not only to international peace but also
to the internal peace of the states. This alliance, then, between inter­
national law and the individual can produce nothing but benefits: for the
cause of international peace (which is the primary juridical object of
international law); for the cause of internal peace (which is the primary
juridical object of the states and their internal law); and for the cause
of personal dignity (the ultimate juridical object of all law).

The individual, then, has emerged on the international scene as a
proper subject, demanding the recognition of fundamental rights from
the community of nations. And at the same time that the individual en­
hances his or her dignity and acquires the universal status that corresponds
to the human condition and vocation, he or she has also become an
essential factor for international peace and security.

In pursuit of its proper juridical concern of international peace, the
law of nations is expanding the number of subjects for whom it recog­
nizes international rights and imposes international duties; they include
the state, international organizations, societies, and individuals. Interna-



The Security of the State and Human Rights 209

tional society is no longer merely a community of sovereign states, nor
are international relations merely formal and subject to the discretionary
criteria of absolute sovereignties. Relations between nations have been
given substance, principally through the commitment that has been
undertaken to actualize the content of human rights. This changes the
structure of international law, making it impossible to escape the trans­
forming impact of the emergence of the individual, who now imposes his
or her own conditions on states, societies, and international organiza­
tions. The task now is the peaceful development of a complex inter­
national society with a plurality of actors, while the old international
society of individual states is definitively transcended. The vast scope
of such a challenge is not the theme of this article. But in this light one
must stress the exceptional importance of human rights both for inter­
national and internal law, so that the issue can be situated in the broad
perspective that it deserves, while keeping in mind that its development
has scarcely begun.

NOTES TO CHAPTER 9
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383). Referring to the particular prohibition of torture, the same Commis-
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10 On the Need to Break Bread Together

One clear and significant factor in the discussion of basic human needs
and rights is the varied role and influence of organized religion in con­
temporary public life. The key role of the Ayatollah Khomeini in the
upheavals in Iran and the risits of Pope John Paul II to Mexico, Poland,
and the United States are a few instances. Less dramatically, religiously
based nongovernmental organizations exercise considerable influence on
domestic and international issues through lobbying, monitoring, and
educating. In Latin America popular religiosity, as well as official church
teaching (as at Medellin and Puebla), along with religiously linked lib­
eration movements and basic communities, represent forces for change.
And in the United States such neuralgic issues as abortion, women's rights
and the ERA, the links between multinational corporations and repres­
sive foreign governments, military spending, and environmental questions
are some of the areas where the principals must reckon with religiously
committed groups on one side or the other. It is hardly surprising, then,
that current concern over the fulfillment of human needs and respect for
human rights should be conceived as religious as well as secular in
character.

The present theological essay expresses such a concern and seeks
to be of service to those, religiously committed or not, who are seeking
to promote human rights. To those who share, in whatever degree, in the
religious faith of the author, it offers an opportunity to root themselves
anew within their own tradition, to reexamine the religious and theo­
logical bases of their ethical attitudes, and to find fresh motivation for
their persevering engagement. For others, whether engaged in research,
communications, advocacy, or policy analysis, it seeks to promote a better
appreciation of the less pragmatic dimensions of their concerns, and a
chance to come in touch with their own basic horizons, values, assump-
tions, and motivations. .

It seeks these goals by asking: What difference, if any, does it make
for the promotion of basic human needs and rights when these are viewed
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from a religious or quasi-religious horizon in which the notion of human
communion is primary?

To bring both the question and the response to a sharper focus,
one central instance of basic human need and right has been chosen for
reflection: the sharing of food and drink. Even more than my personal
attraction toward reflecting on this facet of human experience, its cen­
trality prompts such a choice. It is, first of all, anthropologically central.
Immediately related to individual and communal survival and to the heart
of family life, it is at the core of the human endeavor. Together with
the marriage bed and the altar or shrine of religious worship, the table
at which we share our meals is one of the primary symbolic realizations
of our humanity. Secondly, it is religiously central. Most religious tradi­
tions, particularly the Judeo-Christian ones, in which the Messianic ban­
quet and its anticipation in Passover or Eucharistic ritual are primary
symbols, draw upon the human experience of the shared meal for sig­
nificant doctrinal, disciplinary, and ritual expressions of faith. Thirdly, it
is politically and economically central. While it cannot be totally iso­
lated, even for purposes of analysis, from other areas of need and devel­
opment in an increasingly complex and interdependent world, it is
manifestly a crucial locus in the needs/ rights/ power struggle. The pro­
duction, distribution, and consumption of food is deeply interwoven with
other economic and political concerns. Its linkage with the massive popu­
lation question is almost too obvious to .. require mention. For all these
reasons, then, a focus on the sharing of food and drink seems particularly
apt for illustrating the bearing of religious and theological reflection on
current concerns over basic needs and rights.

A final preliminary remark has to do with the genre of this essay.
More partial than what has traditionally been termed "systematic the­
ology," it is an exercise in religious and theological reflection that may
aptly be termed "horizon theology." It is, first, an exercise of theology, as
distinct from the scientific study of religion, in that the reflection takes
place within a community of religious faith, on the basis of the myths,
symbols, and creeds distinctive of such a community. But, while it is
spoken by a religious believer, it can be listened to and, within limits,
evaluated by anyone, religious believer or not. The genre does not pre­
clude intelligibility or even partial convergence of understanding and
assent on the part of those who profess other religious faiths or whose
basic commitment is to secular values. It is, secondly, horizon theology. 1

It is not immediately concerned with ethical principles and norms touch­
ing public policy, but rather with questions of "ultimate concern." 2 It
deals with those fundamental human meanings and values which go to
form basic mindsets, paradigms and ideologies. These, in turn, form the
assumptions and the climates within which ethical principles and norms
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are formulated and policies designed and executed. Further, its primary
vehicle is less deductive or pragmatic reason than human imagination. Its
operative assumption is that, after wrestling with intractable complexity
and confusion, an imaginative interlude may yield fresh energies and new
perspectives.

To this end, the first part of the essay offers not an analysis or inter­
pretation of the food and hunger problem but rather a meditation which
aims at evoking a felt overall appreciation of its complexity, intensity,
and depth. This part will be successful to the extent that it begets or
confirms in the reader a readiness to let go, provisionally, of efforts to

solve the food and hunger problem, in order to wonder whether what is
most needed at the present juncture is not fresh sources of energy and
insight for the continuing struggle. The second part proposes one such
source, the notion of human communion as this emerges from the Chris­
tian myth and is elaborated in Christian theology. The third part returns
to the primary question of the essay, and asks briefly what differences
might occur in the struggle to promote human needs and rights in the
area of food and drink if such a struggle were conducted against the
horizon of human communion. 3

I. IMAGINING THE FOOD CRISIS

A simple image may help provide an initial framework for medi­
tating on the interaction of the very diverse systems that shape the food
and hunger problem. The primary focus of concern may be represented
by a first circle-a group of people, in family or other situations, sharing
a meal. Some distance away is the second important focus-a circle stand­
ing for the harvesting of foodstuffs from land, sea, and sky. The image
is completed by a curved line between the two circles, which stands for
the totality of systems and processes involved in the passage from the
second circle to the first. The image is, in effect, another expression for
the familiar triad: production, distribution, and consumption.

Now all of the systems and types of analyses which will be men­
tioned here pertain in varying measure to all three facets of the image.
This is a consideration which must never be lost sight of. But it may
still be appropriate to describe certain systems and their analyses in terms
of one or other of the facets. A certain arbitrariness will be manifest in
the choices made.

Thus the first circle, where people share meals, is touched particu­
larly by systems and analyses having to do with nutrition, health, and
culture (including the cultural dimension of religion). Some comments
on each of these may indicate the massiveness and complexity of the prob­
lem we are dealing with.
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Nutrition and the various systems created to understand and foster
it (research, analysis, experimentation, policy planning) is not a bad
place to begin. It touches most immediately the sheer survival and basic
physiological health of persons. It receives a great deal of attention in
research, and nutritional statistics and viewpoints are a major factor in
shaping food policy. Inevitably, nutritionists have their differences among
themselves. How uniform, for example, are nutritional needs within a
particular region or culture, and still more among different regions and
cultures? What combinations of foods will offer a particular people or
class of people a minimal or ideal balanced diet of proteins, minerals,
etc.? Difficulties and doubts will increase as nutritional considerations
intersect with broader factors such as health, climate, or the aesthetic and
social aspects of human eating. Even when, for example, nutritionists have
agreed on the nutritional plus or minus of, say, soft drinks, health spe­
cialists as well as psychologists and sociologists will come on the scene
to suggest that other values must be considered before solid strategies
become possible.

One common focus of nutritional concerns is worth noting within
this essay: the individual person's nutritional needs. This is legitimate and
in fact necessary, given what is being measured by the instruments in this
field. The danger, however, is the danger that accompanies all specializa­
tion, namely, that a partial perspective may become absolutized, and the
food and hunger question may be perceived as consisting merely in protein
or vitamin deficiency, while broader dimensions and deeper aspects are
neglected. It is not being suggested that nutritionists (or any other group
of specialists) should change their methodology or even refrain from
urging their viewpoints when there is question of shaping public policy.
But at some point (or points) in the synthesizing of diverse analyses, the
broader dimensions and deeper aspects need to be attended to. Specifi­
cally, so far as this essay is concerned, the fact that persons do not merely
consume food but share meals is absolutely central and basic to the food
and hunger question, particularly when seen in terms of human dignity
and human rights.

Health and the various systems affecting health, its analysis and
care, are clearly adjacent to the field of nutrition. The effective nutritional
value of one or other diet will depend on the state of health of the eater.
A nursing mother in Nigeria, a miner affiicted with silicosis in Chile, an
obese and sedentary European bureaucrat have quite different dietary and
nutritional needs from the viewpoint of health. It is not irrelevant in
prescribing an appropriate diet to consider whether one is likely to die
from exposure to traditional contagious or infectious diseases or from
so-called "diseases of civilization." Factors of emotional and psychic health
and sickness will likewise alter the actual need and the actual benefit of
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available food and drink. Both addictive feasting and addictive fasting
(dietary faddism) can nullify what otherwise would foster health. The
complexity of the matter is thus further confirmed when one considers
the interaction between nutrition and health, and between the specialties
and specialists involved in research, provision of the means, actual care,
and policy formation in each field.

Culture, which penetrates deeply into every facet of human life,
including the processes of harvesting and distributing foodstuffs, is men­
tioned here, at the circle of consumption, because it is here that cultural
values are most powerfully influential. Most commonly people do not eat
alone, and most often having to do so is felt as a privation. Even prisoners
are permitted, with some risk to institutional order and security, to share
meals, and it may be the most oppressive aspect of solitary confinement
that one has no companion to break bread with. In the Western world
at least, the common table is possibly the most important vehicle for the
education of children into society and for the handing on of the cultural
heritage. This dimension of the food and hunger question, which is ne­
glected, carries with it many opportunities and problems. Both in societies
of plenty and in societies of want, many assumptions (aesthetic, social,
cultural, religious) shape meal time and its positive or negative impact on
the quality of life. It is here that shared habits which foster or harm
sound health-psychic, intellectual, moral or well as physical-are de­
veloped and confirmed.

For the typical American middle-class family, for example, what
would be a week's menu be like without meat, even without beef? Staples
like rice and potatoes nourish far more than bodily cells within traditional
cultures; they have become carriers of the heritage, and changes which
substantially affect them need to be taken very seriously by anyone con­
cerned for the quality of life. Where and when and in what fashion
people eat (quickly or slowly, standing or sitting, indoors or outdoors,
alone or with others, at home or in a restaurant) will affect the actual
nutritional value of the food, and consequently the health of the eater,
as well as basic contentment and commitment. The popularity ofMc­
Donald's in Japan, and the prospect that Communist China may within
the decade enjoy the thrill of "going to McDonald's" is probably worth
at least as much attention as the balance of trade. In culture we are deal­
ing with irreducible factors within human life, which we cannot safely
neglect for what can be precisely measured and weighed. To do so would
be to act like the alcoholic who lost his house key in a dark alley and
who, when asked why he was looking for it a half block away under the
lamp post, replied, "Because there's more light here."

This holds as we move now from the circle where people share
meals to the circle where they harvest their food. For meditative purposes,
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however, there are other more pertinent considerations, and perhaps the
general rubric of ecology is appropriate for this second focus. One might
say, perhaps, that ecology is to production what nutrition is to consump­
tion. At no point of our existence, perhaps, do we humans experience
ourselves more fully as situated within a cosmos than when we are in­
volved with nature through the labor of drawing our sustenance from
it. The tetrad of soil/ water/ fertilizer / energy crystallizes the several di­
mensions of the farming experience and the many interweaving problems
which affiict it today. There was a time when humans provided for their
nutritional needs within the geographical area where they lived. The soil
was good or passable or could be improved or was abandoned for better
soil. Water was present in abundance or else crops were accommodated
to the limitations. Fertilizer for the most part was situated within an or­
ganic cycle of taking from the land and giving back to it. Humans and
domesticated animals, with the aid of primitive forms of waterpower and
other simple technologies, provided energy resources. The richness or
paucity of material resources determined abundance or want, prompted
migrations, dictated life style, etc. The planet as a whole offered limitless
resources that at the same time could not be fully exploited. And, even
when they knew of one another's existence, peoples in different parts of
the earth fared well or poorly in relative independence of one another.

Today, with modern science and technology, with travel and com­
munications, with population growth placing enormous demands on the
planet's resources, and with growing and ever more complex interdepend­
ence of peoples and systems on one another, whatever touches food pro­
duction anywhere in the world in any substantial degree creates ripples or
shock waves around the globe. It is important, of course, to acknowledge
the universal gains in the satisfaction of basic nutritional needs which
we owe to science and technology. But this realization should not blunt
our alertness to the grim by-products of such progress. The advancing
desert in some sections of Africa, the curtailment of oil production and
shipment because of political or economic reasons, prolonged bad weather
in some sections of the earth, unexpected outcomes of one or other phase
of the "green revolution," all of these put extreme pressures on most
facets of the world "system," and on the "system" as a whole. In conse­
quence, somewhere in the world the well-fed and the hungry will eat
less well, the ranks of the starving will grow, food prices will rise, and
inflation will keep spiraling.

If both the circle of sharing food and drink and the circle of har­
vesting crops contain immense complexity, the journey between the two
circles brings geometric growth in complexity and interdependence, for
it is around this passage that the major human systems are concentrated:
political, economic, social, ethical, and religious. While economics has
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broader concerns than the distribution of food resources, this belongs
surely at the core of its concerns, and is related to just about everyone
of its other interests. Such standard and basic economic concerns as bal­
ance of payments, free or controlled markets, export or domestic concen­
tration in national economies, the impact of food aid on markets and
market prices, the advantages and limitations of grain reserves, the ups
and downs of inflation and unemployment in relation to each other, the
role and practices of multinational corporations, schemes for land owner­
ship and distribution, optimal size of farms from an economic standpoint,
growth in GNP, decisions touching the employment of technology and
capital intensive methods-these and other areas of economics both as
process and as analysis interweave in a fashion too dizzying for the aver­
age citizen to come to any confident judgment as to what is crucial and
what peripheral, or as to what direction economic policy ought to take.
Of special political and ethical importance are differing proposals on the
location of decision-making power within the international economic
order. Who calls the shots and who merely carries out the call becomes
a particularly pressing question when the minimal food needs of millions
and their very survival are at stake.

Politics, both theory and practice, complements and competes with
economic theory and practice in determining the passage of food from
the circle of harvesting to the circle of consumption. One's impression
of complexity grows again as even a few political aspects of the food
and hunger problem are reviewed: national sovereignty and whatever
limitations on it may be accepted in the interest of regional or global
community among the nations; the division of the world into nations
which, in ideology and actual practice (not always coinciding), are or­
ganized along capitalist or socialist lines (with several varieties of each);
the phenomenon of military dictatorships and national security states;
the political restraints and coercions because of which some citizens are
forbidden to migrate or even travel and other citizens are refugees forced
out of their homeland; the importance of food policy as an instrument
of diplomacy and foreign relations, where strategic advantages of power­
ful nations help determine who will be fed and who will go hungry;
the balance of economic power represented by the presence of food and
fuel resources in abundance within certain nations and not in others;
the presence within democratic nations of powerful lobbies of capitalists,
workers, farmers, consumers, and managers representing conflicting in­
terests in food policy; and the mechanisms devised by political leaders
and the political community to deal with such pressures through appro­
priate regulatory mechanisms. Undoubtedly the most ominous political
factor is constituted by the investment of the wealth (most crucially not
the financial but the intellectual, scientific, and moral resources) of
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powerful nations in weapons of destruction, armaments capable of de­
stroying the human race, together with attitudes and relationships of
belligerency and distrust which render it possible that in our time a nu­
clear Armageddon will put definitive closure on worry about food and
population.

Our reflection must mention science and technology as constituting
major elements in the interweaving of complex systems. They have in­
tensified the food and hunger problem and related problems (notably
population and health care), even while they seek to alleviate the un­
toward results of our utilization of them. The quarrel over technology,
like technology itself, is here to stay. Some seek in more and improved
technology and the scientific rationalization of life the solution of our ills,
while others, in moderate or more radical form, name scientism and
technologism as the very enemies that produce contemporary malnutri­
tion and starvation. More specifically, the application of science and tech­
nology to food production through such sobering experiences as the
"green revolution" has led to a greater sensitivity to the need for caution
and adaptation within economies and cultures which may be damaged
by indiscreet use of sophisticated techniques. Particular success stories are
abundant, but most of them appear to have a less bright sequel, in which
some material improvement such as a paved road or a new chemical
fertilizer has brought either incidental or overall deterioration to the hu­
man scene which it was designed to improve.

Food processing is another significant area in which the actual
employment of technology has been sometimes baneful, sometimes bene­
ficial. Inanimate machines are in themselves incapable of reverence or
irreverence toward the products of the field and toward those for whose
benefit they are being prepared. All depends on whether these tools are
made by their creators into sensitive or cruel "hands." Almost an industry
in itself, food processing adds enormously to the complexity and challenge
of the food system.

It is with mention of the psychosocial and (again) cttltural dimen­
sions of the food and hunger problem that we move toward factors which
enter most deeply into the very fabric of the human person and of human
communities, and which are least susceptible to exact measurement and to
deliberate control by the instruments of political society. But they are not
beyond the responsible exercise of freedom, and the scientific study of
them, together with philosophical and theological reflection, can eventu­
ally yield important insights.

Thus reflection on the cultural dimensions of the food and hunger
problem should enlarge our view of the scope of human needs. A nutri­
tionally solid diet can be frustrated of its health-serving purpose unless
it is accommodated to the psychic needs of individuals and unless it is
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in harmony with what constitutes for any given group of people healthy
social relationships. I know enough personally of "total institutions" in
religious life (having lived for a total of 22 years in a community where,
three times a day, close to 300 men would share the same dining room)
to appreciate how important is this aspect of the struggle to make human
life more human. Were I a prison warden, I suspect that my central
concern would be the total quality of the sharing of meals and the en­
vironment provided for such sharing.

But I have already touched on some cultural aspects of the actual
sharing of food and drink. Here it is more pertinent to advert to the way
in which psychology, sociology, and cultural anthropology can enlighten
the way in which food and drink are marketed and bought. It is here
that media advertising, which is a primary constitutive factor in our tech­
nological society and its political and economic structures and processes,
has its place. Sample illustrations are: the remarkable growth of "dining
out" on the part of American families, not least through the media-linked
fast food chains, coupled with the psychosocial power of auto travel and
tourism; the modification of children's and adults' dietary habits through
media appeals directed at children of various ages; the place of cola and
other beverages in the symbolic world of children and adults both in
developed and underdeveloped countries. What makes the wheels of
food distribution turn is ultimately the way that mercantile imagination
and the passion for gain persuade-with a strong ingredient of manipu­
lation-the imaginations and appetites of consumers. A final question
concerns what happens to the capacity of addicted consumers to make,
in other areas of life such as the political and the familial, free decisions
based on preferences which are truly human. Freedom grows with exer­
cise and atrophies with disuse. Within as well as among persons, addic­
tion can be contagious.

It is with categories of consciousness and freedom that entry is
appropriately made into the field of ethics (both philosophical and theo­
logical). It is here that we come to the human precisely as human, and
to the values which give life its ultimate meaning and direction. In the
various ethical discussions of the food crisis, probably the most disheart­
ening proposal is that the method employed in medical triage ought to
be adapted to the decision-making processes which determine who will
be well fed, adequately fed, or left to starve in today's world. Ethical
theorists and policy analysts have also tried to grapple with the con­
cepts of human needs and human rights, and to test and apply various
theories of justice to food and hunger questions. From an ethical stand­
point, what proportionate place should be given to humanitarian altruism
and to pragmatic self-interest, to love and to justice, to human welfare
initiatives by private groups, and to the inclusion of the basic human
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right to eat in the legal and juridical norms of nations and of the world
community? To whom does the land belong? What claim does the worker
have to the fruit of labor, and how does this compare with the claims of
investors, the needy unemployed, and others? Should the concepts of
human needs and human rights be contracted or inflated? What are the
ethical values at stake in food and hunger questions, and how does one
align them in efforts to move from ethical theory to "middle axioms,"
to policies and programs? 4

There is finally-to return to the opening paragraph of this essay­
the field of religion as a major element adding to the complexity of the
food and hunger situation. Especially where religious faith has deeply
permeated cultures over centuries and even millennia, deeply rooted atti­
tudes and practices touching directly or indirectly the food and hunger
problem can offer formidable resistance to change. Religious attitudes
touching abortion and birth control and the eating of meat are a few
prominent instances. Religion, too, in its prophetic aspect, can serve as
catalyst for social change, as developments in the Middle East and in
Latin America have shown. In varying measure, governments and poli­
ticians must reckon with both official and grassroots convictions of reli­
gious groups that are often sharply in conflict with one another. In the
United States, the tradition of separation of church and state is no escape
from such tensions, but only an alternative way of dealing. with them.
As pressures on the human psyche from our technological society mount,
a whole assortment of religious or quasi-religious movements, sects, and
communities is generated. It is no accident that the issues of peace, en­
vironment, population, and food have become a major focus of concern
and conflict in mainline churches as well as in small but influential groups
like the Mennonites and Quakers. Many religious people are convinced
that the church bodies of our country have enormous potential for edu­
cating citizens and changing institutions in the area of food and drink.

In reflecting back on this meditation, one topic, intimately linked
with food and hunger, deserves a final highlighting, even though it has
been mentioned several times. It goes by the name of population. The
love of man and woman and its fruitfulness in children and family life
constitute, with the sharing of food and drink, the very heart of human
intimacy. Energy, ecology, employment, domestic and international com­
merce and trade, may be seen as concentric circles around a center where
family life is constituted and sustained within a home where meals are
shared. All are profoundly affected by and in turn influence developments
in population. This is not the place to review political and economic
quarrels, for example touching the relationship of development and popu­
lation, or the ethical issues involved in governmental policies on contra­
ception, sterilization, and abortion. But, as one tries to catch the urgency
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of the world food and hunger problem, it is no. less urgent to listen to
the ticking of the population clock.

I would like to bring this meditative part of the essay to a close,
first by recalling its purpose, and secondly, by indicating why it has sug­
gested to me the subsequent development.

Not seeing the woods for the trees is a danger for most intellectual
enterprises, particularly in an age of specialized interests and techniques.
There is need occasionally for a broad gaze, a meditative and contem­
plative effort to grasp (and be grasped by) the whole picture. When such
an effort-which I have been able here only to sketch in broad outline­
is attuned to the reality being meditated upon, the fruit is not a cogent
or even plausible argument but a set of impressions and insights which,
if they are sound, will commend themselves to others, activate similar
recognitions and stimulate similar (and dissimilar) suspicions and sce­
narios. It is for the reader to say how successful this particular effort has
been. In any case, here are several observations.

First, an obvious and massive complexity characterizes the present
food and hunger situation. This reflects, of course, the complexity of
whatever is human, and particularly the complexity introduced into hu­
man processes by science and technology.

Second, while complexity in itself is an enrichment, not a diminish­
ment, of the human, it seems equally obvious that a burdensome and
massive disorder characterizes the present world food and hunger situa­
tion. To speak, for the moment, only from an ethical standpoint: a planet
where millions are overfed (and harm themselves in the overfeeding),
while many more millions are underfed (and are damaged in the under­
feeding) contains a gross and dangerous disorder which, coalescing with
other major disorders (one thinks of armaments, overpopulation, environ­
mental pollution), poses a clearly catastrophic threat not only to human
survival, but to what gives survival its meaning and value, human dignity
and the human quality of life.

Third, it appears to me that the methodologies and hermeneutics
actually being employed are essentially inadequate because they are in­
capable of integrating within a coherent approach all the dimensions of
the food and hunger problem which demand attention.

Fourth, in the presence of the massive disorder I have mentioned
this inadequacy leads inevitably to burden and frustration as seen in the
widespread experience of many zealous workers, who so frequently see
a particular breakthrough get swallowed up by unforeseen or unmanage­
able factors. Overall, the global effort to deal with hunger and starvation
becomes a matter of coping, of "doing the best we can," a massive
Sisyphus experience, rather than a steady and progressive movement
toward clearly defined and accessible goals.
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Fifth, in such a situation some basic human realities, insights, and
values inevitably get neglected. Continuing to look near a familiar lamp
post for the key that was lost in the dark alley can be an alternative to

despair, provided we are stupefied enough to forget where the key was
lost. But isn't there somewhere a flashlight that can help us return to
the alley with genuine hope?

Sixth, I believe that such a flashlight is at hand, in the truth that
to be human is to be not merely a consumer of nutrients but also a sharer
of meals, so that policies which do not aim at this goal-the human
experience of sharing meals in dignity with loved ones-are ultimately
beside the point and neither capable nor worthy of evoking deep and
lasting commitment.

Seventh, in the face of the objection that we are "doing the best we
can," and that setting ourselves a more ambitious goal would break the
camel's back, I would respond that, on the contrary, what is most needed
at the present juncture is not linear intensification of present efforts but
the kind of fresh energy that we humans receive only when we "look
away" from the immediacy of problem-solving to possibilities which, in
our anxiety and frustration, we have forgotten. There is a paradox here,
which is characteristic of the human spirit. It is ambitioning too little,
not aspiring to too much, which in the long run hinders practical prog­
ress. I am not suggesting that utopian dreaming can substitute for ra­
tional understanding and pragmatic planning. But at the point at which
these are felt to be unsuccessful, it is far from irrational to look for fresh
sources of vision and energy.

Eighth, this is one of the roles that religion can play in our society.
Along with other kinds of communities which exercise a special respon­
sibility for the human heritage, religion in general and, in our American
society, Judeo-Christian faith, can call attention to neglected facets of
the common human heritage which can enrich us all in time of crisis.

Ninth, it needs to be said that I am not offering a Christian and
Roman Catholic version of "Ford has a better idea." Though this essay
will not explore other traditions, there are, as I will say in conclusion,
good grounds for anticipating that the value of human communion em­
bodied in the experience of sharing meals is a heritage for most of the
major allegiances, secular as well as religious, which contribute to our
national and global enterprises.

II. HUMAN COMMUNION IN THE CHRISTIC MYTH

In the second part of this essay I would like first to delineate the
main features of what I will call the Christic myth, that is, the religious
story, at once symbolic and historical, which expresses how Christians
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look at human life in its deepest aspects. Second, I want to sketch out one
broad theological articulation of the myth. In view of the purpose of the
essay I will highlight especially the theme of communion, and note the
place that the metaphor of meal has both in the myth and in my theo­
logical reflection. The intended fruit of this part is a broad horizon, a
vision of human communion in the sharing of food and drink, which
may offer new energies and the stimulus to seek fresh alternatives for
those who struggle to satisfy the human hunger for food. 5 The general
direction and a few samples of these alternatives will be discussed in the
brief third part of the essay.

The power of religion in general, and of Christianity in particular,
is most basically the power of myth and symbol to energize persons, com­
munities, and cultures through various ritual, cognitive, normative, and
pragmatic mediations. The Christian myth, it has been frequently noted,
is singularly rooted in historical events, centrally of course in the preach­
ing, wonderworking, and fate of Jesus of Nazareth. The myth itself admits
of an endless variety of narrative· and symbolic expositions and rational
interpretations. What interests us here is the place it assigns to the motif
of communion. Preliminary to the delineation of a theological horizon,
a brief laying out of the underlying Christie myth is called for.

Human existence begins, according to the familiar myth, with two
people, joined intimately in their origin and called to be the common
font of all human life. This primordial communion with God and with
one another is soon shattered, however (note the food-sharing symbol:
the "forbidden fruit" of Genesis, chapters 2 and 3), and the negative myth
of human alienation is begun with blame, estrangement from the earth,
the original fratricide, and a subsequent chain of violence and evil cul­
minating in almost total destruction and a fresh beginning. This whole
composition story, of course, emerged from the struggle with evil of
a particular historical people in the Near East in the centuries prior to
the Christian era. As the myth develops, the patriarchal figures of Abra­
ham and Moses replace Adam and Eve and Noah in the energizing
return of this people to its roots. Other peoples are considered significant
in the story of salvation only in relation to this chosen people. The theme
of human communion is thus narrowed, and finds expression in the spe­
cial covenant of Yahweh, a particular God, with this particular people,
Israel. The early stages of this phase of the Judeo-Christian myth accent
corporate, not individual, destiny and responsibility. Further, the com­
munion planned by Yahweh for this elect people is one of earthly peace
and prosperity, with no indication of a destiny beyond history. Conflicts,
especially with enemy peoples, together with recurring cycles of infidelity
and repentance, mark the fragile realizations of communion achieved at
this stage.
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As the story moves toward its climax (from the Christian point of
view) in Jesus of Nazareth, it begins to anticipate in several ways some
central features of its later history. The individual emerges as respon­
sible agent and subject of destiny in his/ her own right. Yahweh, no longer
a mere tribal God but the universal creator, is seen to have designs on
all the nations, though the chosen people retains a special favor and an
exemplary role. Late in the Old Testament, grapplings with the reality
of evil and the problems generated by it lead to a clearer incorporation
of notions of immortality and resurrection into the myth. Dimensions of
interiority become more prominent in the Wisdom literature, without,
however, a disavowal of the political dimensions of the covenant. And,
finally, the way is variously prepared, once again in response to conflict
and evil, for deliverance and fulfillment, extending to all the nations
through the mediation of a Messiah, rising from this people, who some­
how embodies both divine and human qualities.

This familiar story becomes the matrix of the Christian myth, as
the early Christian communities interweave it with the remembered events
of the life and death of Jesus of Nazareth, and interpret contemporary
history with its help. Certain elements of the traditional myth are clarified,
modified, accented. As the community which bears the promise of salva­
tion ceases to be tribal or national, the fully universal and egalitarian
character of human solidarity becomes manifest. There are simultaneous
affirmations of the uniqueness and responsibility of individual persons,
and, on the other side, of the profoundly corporate character of the sal­
vific process. The clear affirmation of resurrection and life in communion
beyond death provides a powerful utopian horizon for human aspirations,
but at the same time the reality and value of historical existence, and
its relatedness to what lies· beyond history, find endorsement of various
kinds. Corresponding somewhat to the distinction between history and
what is beyond history, politics and interiority are both within the ambit
of the Christic myth. At the center of it all stands the person of Jesus
who is called the Christ, an individual pilgrim of our planet who some­
how, through the mission of his Spirit, has become the central and uni­
versal force, at once immanent and transcendent, present and absent,
which moves history toward its divinely predestined term.

In this Christic stage of the myth, the motif of communion emerges
with a certain fullness and clarity. Every human being without exception,
and all the nations, are included in the call to salvation, and achieve soli­
darity in view of that call. The goal of the journey is clearly depicted as
communion, solidarity, agape (love)-God with humans and humans
among themselves. Images of citizenship in a heavenly city, solidarity in
a heavenly kingdom, table-fellowship at the eschatological wedding
banquet, are central representations of a common human destiny. There



On the Need to Break Bread Together 225

is to be one flock and one shepherd. The body of Christ-his own resur­
rected human body somehow identical with the corporate unity of his
disciples-is already real and yet still in the making, toward the day of
pleroma (fullness) when God will become all in all.

This communion in transcendent destiny is anticipated and pre­
pared in the historical solidarity of believers within the church, which is
the body of Christ. Unity, agape, reconciliation are both indicative and
imperative within that communion. The Lord Jesus himself is poignantly
remembered as exhorting his disciples, on the eve of his death, to love one
another, and as praying for the oneness of all who will come to believe
in him (John 15: 12; 17: 20). As the heart of the message is that in see­
ing him we see the Father who is God, so the heart of the message is
also that in meeting the neighbor in need, we meet the Lord Christ him­
self who will, on the last day, judge us on this recognition of his presence
in others (Matt 25 :31-46; Acts 9:4). Christ's own embrace of solidarity
with sinners even to the extent of laying down his life for them becomes
both the model which Christians are to follow and the source of the gift
par excellence, the life-giving bond of communion (koinonia), the Holy
Spirit (e.g. Phil 2:1-11; 3:8-11; Acts 2:33). It is this Spirit, immanent
in and energizing the human spirit in individual and community, which
creates the impossible possibility, the coherence of diverse gifts, integrated
through the supreme gift, agape, for the building up of the body of
Christ toward the pleroma or fullness (1 Cor 12-13; Eph 1:10).

The Christic myth makes room for conflict, both which the com­
munity and with respect to the surrounding culture. Agape, which con­
stitutes the gift to be sought above all other particular gifts, necessarily
expresses itself as patience and the will to seek reconciliation with other
members of the body. Society in general is often (not always) viewed as
dominated by dark and hostile forces whose defeat is certain (in fact,
already in some fashion achieved), but which need to be courageously
withstood by the Christian community. The communion of believers
achievable within history, therefore, is partial, fragile and ambiguous.
Only the victorious return of the Lord will bring the fullness of peace
in communion.

A final word needs to be said on the place of the Eucharistic meal
within the celebration and appropriation of the myth by the Christie
community. That place is, obviously, quite central. It is principally within
the structure of the ritual banquet that the narrative remembrance of
the myth's beginnings takes place. It is precisely in the recollection of
the action of Jesus himself in the paschal meal with his disciples on the
eve of his death (linked to his ministerial practice of sharing meals with
the outcasts of his religious milieu and to the accounts of his feeding the
hungry masses), that the Eucharist itself is constituted as the sharing of
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the very body and blood of the Lord, and that the community is thereby
constituted as his body. The ritual showing forth of his death until he
comes in glory is thus at the center of the self-understanding of this
community of disciplines. It is crucial for that community'S being built
up in love, as it withstands pressures from the dying world around it
and as it deals with those inner conflicts which signal the lingering in
its members of previous worldly attitudes which are incompatible with
the gift that has been given. It is this incongruity which makes abhorrent
the slightest savor of self-interest or elitism in the context of this sacred
meal.

This delineation of the myth has already, to some degree, antici­
pated the broad lines of the theological horizon now to be sketched. In
both myth and theological reflection our focus is on the relevances of
communion to human needs in the area of food and drink. The following
reflection is rooted in the myth and represents one rational interpreta­
tion of it. While especially indebted to some particular theological cur­
rents, it seeks a language as open as possible to rapprochement with other
horizons, Christian and non-Christian, religious and secular, and particu­
larly with liberal and Marxist ideologies.

In the Christic view of things, human life is a call and an orienta- .
, don to communion, that is, to mutual understanding and love among

persons. The divine objective to be realized in the fullness of the kingdom
of God is simply this communion of each created person with God and,
mediating and expressing that union, of created persons among themselves.
Marital and familial communion and the sharing of food and drink-com­
bined in the one central symbol of the wedding banquet, and given
political resonance through the images of kingdom and city-these are
the intimate and profound human experiences which find expression in
Christian language about human destiny. Other terms, such as "vision,"
"life," "health," "happiness," describe important facets of the goal of
life, but they are best seen as clustering around the central motif of the
wedding banquet in the kingdom of God.

Even among Christians, not all acknowledge an assured existence
of the human person beyond death. Those who do not can still affirm the
importance of transcendent communion, functioning as a utopian hori­
zon never to be fully achieved. (This is an important point for any effort
at rapprochement with non-Christian religious and secular interpretations
of life.) For the mainstream of Christianity, however, the death of the
individual person is not an absolute termination, and there lies ahead a
qualitative change in the conditions of human life and the definitive ful­
fillment of the divine plan in a life beyond pilgrimage.

For such a view the question arises of the relationship between his­
tory and what lies beyond history. Here opposite tendencies have tra-
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ditionally been at work, with significant differences between Roman
Catholics and Protestants generally (related to basic views on grace and
merit, faith and works), and within each of these traditions. While ac­
knowledging recent convergences, we may say that the Roman Catholic
tendency has been toward affirming immanence and continuity in the
relationship of the historical and the transhistorical, while the Protestant
tendency has been toward asserting the purely future character of the
kingdom of God along with the discontinuity between it and any pos­
sible anticipation of it within the ambiguities of history. There is no
intent here to make a detailed argument for either position, or to fix on
any particular language as most congruous. Within the Catholic theo­
logical tradition I share, however, there is a strong inclination to affirm
a genuine, though fragile, partial, and ambiguous anticipatory verifica­
tion of ultimate communion as taking place whenever and to the degree
that humans (not only Christians), through God's gracious gift, find mu­
tual understanding and love in the concreteness of daily life. Such real­
izations of communion need not be entirely free of sin and selfishness
in order to prefigure the perfect communion of the kingdom. Whether
or not they should be spoken of as proleptic or partial realizations of
the kingdom of God is, while not unimportant, not essential. It suffices
for present purposes that such realizations share to some degree and in
some fashion in the destined fullness of communion of humans among
themselves and with God. The notion of participation, with its rich theo­
logical and philosophical connotations, seems apt to describe this rela­
tionship between history and what is beyond history.

From such a position there follows an important corollary for a
theological understanding of the sharing of food and drink. Without loss
to the other multiple levels and virtualities of this human experience,
it may be said that every human meal shared is, from a Christian point of
view, a partial realization of and participation in the ultimate commun­
ion to which humans are called.

For Christians it likewise follows that between the "ordinary"
meals which they share and the ritual meal of the Eucharist by which
they express their faith and identify themselves as members of Christ,
there is an intrinsic link. The Eucharist represents the sacred celebration
of what is in some ways the heart of the human historical process, the
sharing of food and drink, particularly in a family context.

Particularly within the context of the discussion of human rights,
any helpful theological horizon must offer a perspective on the reality
of and the response to conflict. It is obvious that without the abiding
experience of conflict humans would not be engaged in struggle over
rights. A tendency to minimize conflict has been observed as a special
danger in Roman Catholic social teaching, particularly where this assumes
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an ontological, static, and/ or hierarchical form. 6 Whatever may be said
about the post-Tridentine theologies and their influence on the formula­
tion of social doctrine, this minimizing of conflict is not inevitable within
Roman Catholic theology today. Within the present century the reinter­
pretation of original sin and concupiscence has led to several insights
which provide a basis for taking human conflict seriously:

1) while the Council of Trent does insist, against the Reformers,
that baptism removes all that has the formal character of sin, it no less
strongly affirms the enduring reality of concupiscence, approves speak­
ing of it as "sin," and relates it precisely to struggle and conflict Cad
agonem"); 7

2) the notion of concupiscence, with the connotations of alienation
and conflict inherent in it, has been effectively "deprivatized" (or "re­
politicized"), and becomes a helpful tool for the theological analysis of
social relationships and structures; 8

3) hence the societal truth contained in Paul's "where sin has in­
creased, grace has abounded yet more" (Rom 5:20), and in Luther's
"simul iustus et peccator" (both juSt and a sinner at the same time) has
been retrieved and extended so as to allow for an understanding of the
movement of history toward ultimate communion which is far from
being bland and simply progressive in character;

4) hence, after a period in Roman Catholic theology in which crea­
tional and resurrectional values were recaptured, the centrality of the
cross has been freshly appreciated, especially within political and libera­
tion theologies. 9

The result of these insights would appear to be that such features
of the present world situation as conflict, alienation, ambiguity, provi­
sionality, and pluralism are not necessarily negated or minimized by a
theological view centered on communion. On the contrary, adherence to
the conviction that human beings are called to communion renders the
experience of deep conflict anything but trivial or pointless. If that con­
viction is combined with another strong conviction in the Roman Catho­
lic tradition, namely, that the responsible exercise of human freedom has
weight in promoting the coming of the definitive kingdom, and if both
of these convictions are joined with an ultimate reliance on the power
of God (particularly strong within the Protestant tradition), a readiness
to deal with conflict with tranquil courage and realistic expectations can
emerge.

In the same view, ultimate communion related to its partial realiza­
tions in the midst of conflict is necessarily a process of reconciliation.
This important theme calls for some comment within the present reflec­
tion. Liberation theologians, not without reason, question a too facile
recourse to such talk on the part of those whom they perceive to be
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agents of the oppressive forces at work in society. In this regard Juan
Luis Segundo's argument for withholding the limited energies of effective
love from those ill disposed to accept them merits sober consideration.10

When appeals for reconciliation blunt the passion of the struggle against
injustice or leave those making the appeal with unquestioned assump­
tions about what needs to change, they become instruments of further
oppression. If the theme of reconciliation is to be part of a horizon the­
ology appropriate for our society today, both its indicative and its im­
perative mood must be cleansed of whatever hinders responsible efforts
to promote genuine communion. Remembrance of the reconciliation al­
ready effected in Christ can degenerate, to use Metz's language, into mere
nostalgia, leading to acquiescence in an unchanging status quo; or it can,
on the contrary, take the form of "dangerous memories," letting the his­
torical sufferings of the poor energize us for efficacious hope. 11 Similarly,
utopian imagination of a world free from conflict can be evasive fantasy,
or it can, in the movement from dream to project, stimulate the taking
of responsibility for the conflictual present. Not all that appears to be
reconciling-or unreconciling-is truly so. Psychology testifies that
healthy human relationships depend on the ability to say "No" (some­
times with anger), as well as "Yes."

All of which points to the need for discretion on the part of Chris­
tian communities and the church as a whole in exercising the "ministry
of reconciliation" and communicating the "message of reconciliation."
One of the basic conditions for this message and ministry being respon­
sibly undertaken is that the reality of conflict within the church be ac­
knowledged and dealt with on the basis of the Christic myth and not
on any other basis. It is not by professing to be a paragon of tranquil
communion but by dealing with its own vulnerability to alienation and
conflict that the church serves the world by addressing to it an authentic
message of reconciliation. Being a human community, it will experience
no less than secular communities the human realities of doubt, conflict,
dissent, and alienation. What distinguishes it is the explicit acknowledg­
ment of the need for daily reconciliation in conflict, and the naming of
this need and of the power to satisfy it in terms of the Christic myth of
communion. "I believe in the forgiveness of sins," following immedi­
ately upon "... the holy Catholic Church, the communion of saints,"
thus becomes an apt confession of the identity of the Church as sign of
reconciling human communion.

Here again, given the reference to human needs regarding the shar­
ing of food and drink, it is appropriate to advert to the centrality of
Eucharist. Paul's description of the deplorable behavior of some in the
Corinthian church during the celebration of the Eucharist becomes a
paradigm for the perennial threat of divisiveness and injustice precisely
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where communion ought most to be holy-the sacred banquet which
reconstitutes the church as the community which celebrates both the
pasch of Jesus Christ and the ordinary meals of human families. It is not
too much to say that, where a local community is living heedlessly or
uncommittedly with situations of unjust hunger, the Eucharistic cele­
brations of that community lose a certain social validity without which
the effective presence of Christ in his body is lacking.

Because the present essay focuses on communion as the destiny of
persons, it must pay attention to the relationship of person and com­
munity, for it is in community that communion finds embodiment. Both
individuals and communities have their needs, and in an imperfect world
these needs may conflict. Dealing with such conflict effectively presup­
poses some prior understanding of the relationship itself. Another fact
calling for some attention to the person-community relationship is the
very aifferent accents which it is given within the liberal and Marxist
traditions.

We have seen that in the Old Testament preparation of the Christic
myth, sometimes the individual and sometimes the community of Israel
was central. Similarly, the New Testament is sometimes more interested
in individual destiny, sometimes in the corporate reality of the body of
Christ, and sometimes in the relationship of the individual to the cor­
porate body. The Bible as a whole gives us both a sense of the unique
dignity of each human being in God's sight and a sense of the value of
each human community, prefiguring the ultimate communion of nations
and peoples in the marriage feast of the kingdom of heaven.

Some two millennia after Christ, a study of the social teaching of
the Roman Catholic Church discloses a distinct integrative tendency with
respect to individual person and community. Assertions of the inviolable
dignity of each person are characteristically accompanied or followed by
insistence on the social character of personhood. Similarly, considerations
of the centrality of the common good stand frequently in polarity with
accents on individual dignity. 12

The basic theological affirmation here is that personhood is intrin­
sically relational in character, and that personal development has as its
core an orientation to be in communion with other persons. This affirma­
tion finds support in psychological, sociological, and philosophical litera­
ture, for example, with respect to the needs of the very young and the
very old for experience of human community.

Between communion and community, as here understood, the rela­
tionship is that of the abstract and the concrete. A human community
is a concrete embodiment of communion. The range of communities ex­
tends from committed friendship through marriage, family, ethnic group,
voluntary association, and nation. Wherever mutual understanding and
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love among persons are verified with a measure of stability, the reality
of community is had. As historical embodiments of communion, all com­
munities live under the influence of changy, conflict, ambiguity, pluralism,
and the like. Further, a community is not just the sum total of its indi­
vidual members, but is constituted precisely by their positive relationship
of mutual understanding and love. There is a distinct reality of the com­
mon good, which includes but is not reducible to the individual goods of
the members. A community is the objective actualization of communion.

This discussion of the relationship of person and community leads
inevitably to the question of the relationship of love and justice, a theme
widely explored in both philosophy and theology. 13 In line with the in­
tegrative tendency characteristic of the Roman Catholic tradition (shared,
however, by such Protestant theologians as Paul Tillich), the understand­
ing of the love/ justice relationship here expounded makes the following
basic affirmations.

First, love itself is understood both as a unitive tendency and as
the actualization of that tendency in realized communion.

Second, when there is question of human (as contrasted with di­
vine) love, benevolence toward the self and toward the other are insepa­
rable dimensions. Both spiritually and psychologically, healthy human
love refuses the dilemma of despising either the self or the other. Humans
are incapable of more than a relative altruism, but they are, by God's
grace, capable of that.

Third, justice, the virtue which renders to each person or community
its due, lies within the structure of love. As a social embodiment or form
of love, it stands in a reciprocal relationship with love as communion.
Because human communion, modelled on divine communion, is frus­
trated, not realized, in the absorption of one person by another, the dy­
namic of love contains affirmation and confirmation of the other precisely
as other, and this belongs to the virtue of justice. It belongs to the dignity
of each person to be acknowledged and respected in his/her uniqueness.
Thus, while love as communion regards the other as another self (alter
ego), love in the form of justice regards the other precisely as other, and
permits and desires that the other be other.

It might be objected that such a close linkage of love and justice
leads in both theory and practice to a neglect of the reality of human
ambiguity and conflict, and hence to a sentimental softening of the pas­
sion for justice. One response might be that the risk is indeed present,
but is a reasonable risk at a time when the dichotomizing of love and
justice has tended to depoliticize love and depersonalize justice. A stronger
response might be that a prudent love conscious of ambiguity and con­
flict as existential aspects of the human condition will insist, for the sake
of both lover and beloved, upon appropriate structures of justice, even
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within the sphere of deepest human intimacy (witness the insistence in
Christian tradition on the contractual nature of the marital covenant),
and still more as humans move into more public and less personal rela­
tionships, where love as communion lacks the vehicles of intimacy for
sustaining due regard for the dignity of the other as other. Especially in
a fallen world not wholly redeemed, love must be on guard against its
own fragility by providing stable safeguards against the dissolution of
the balance between altruism and self-regard. The order of justice repre­
sents the structuring of such safeguards into human relationships. Both
love and justice are to be seen within a religious and theological horizon
of communion which in turn has implications for the identification of
human needs and rights in the area of food and drink. To these implica­
tions I now turn.

Ill. HUMAN COMMUNION AND HUMAN RIGHTS

One might summarize the preceding reflections in the following
proposition: the sharing of food and drink, whatever other levels of mean­
ing it may have, represents a central anticipation of that human commun­
ion which is the transcendent horizon giving back meaning and value
to all that is human.

What implications might this statement have, in theory and prac­
tice, for the theme of the Woodstock human rights project: Needs, Rights,
and Power in an Interdependent World? This concluding part of the
essay will delineate some possible implications. Most of these will be
theoretical in character, or will deal with those changes in perspective
and attitude which are needed if new energies are to flow from the notion
of human communion into the struggle to satisfy needs and fulfill rights
with all the resources available.

First, the notion of human dignity, with the promise it contains of
evoking a broad consensus within each of the traditions being studied,
is illumined by an appreciation of communion as transcendent horizon.
Often the dignity and the good of the person is placed in a polar rela­
tionship with the common good, as if they were competing values. When,
however, human dignity is viewed precisely as a capacity for communion,
then every historical realization of the common good becomes at the same
time an anticipatory realization of the transcendent good of each person.
This remains true even though, at the level of struggle over finite goods
in a conflictual world, contradictory claims cannot be simultaneously sat­
isfied. Paradoxical as it may be, the "losing" claimant in a rights dispute
remains a beneficiary of the experience, provided-a large proviso in­
deed-the settlement has been just. For in the measure that justice­
inseparable, as we have seen, from the communion of love-has been
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achieved, the result is to enlarge the presence and power of human soli­
darity, which benefits aU; whether "winner" or "loser" from a more
narrow perspective. Conversely, the perpetration of injustice violates the
human dignity of perpetrator and victim alike. For injustice is essentially
and comprehensively alienating, and, by depriving the aggressor of some
measure of communion with others, it assaults and weakens his human
dignity as well as that of the victim. Thus even from the standpoint of
genuine self-interest, injustice is self-destructive by its very nature, by
its diminishment of communion. It is not fanciful to see here a secular
version of the powerful gospel challenge, "What does it profit anyone
to gain the whole world and suffer the loss of one's soul?" (Luke 16:26)

Second, the notion of communion as transcendent horizon for all
that is human affords a new perspective for considering the subject of
basic human needs. 14 If communion is conceived as that which gives
meaning and value to all that is human, then every anticipatory realiza­
tion of it has the character of partial fulfillment of this most basic of
human needs. This does not imply that every categorical instance of
human communion is the fulfillment of some specific and basic human
need, but only that each specific fulfillment of basic human needs ought
to be conceived and measured from the horizon of transcendent com­
munion. For example, let us suppose that a particular person's nutri­
tional and health needs are being met with the help of some public pro­
gram of assistance or development. But if this is taking place in such a
context of bureaucratic or ideological insensitivity to deeper needs that
the person's simultaneous need to experience communion with others in
the sharing of food and drink is not being furthered, or is even being
hindered, what is one to say about the fulfillment of basic human needs
in such a situation? From the standpoint of the present essay one would
have to speak of wasted energies, and even of inner contradictions, in
any effort to satisfy specific needs which did not, in appropriate measure,
further the most basic need of all. While such a line of reasoning remains
somewhat theoretical, its import for affecting attitudes and motivations,
and eventually for helping to shape policy, seems clear. The horizon of
communion is capable of functioning as a paradigm affecting judgment
and decision at many levels, both theoretical and practical, regarding the
sharing of food and drink. It makes explicit important aspects of our life
together, the neglect of which will leave policy decisions inadequate or
unfruitful.

Third, the horizon of communion may provide one way, at least, of
linking basic human needs and basic human rights. There are various
ways of relating the two terms. One is to see basic needs as a moral cate­
gory, or almost so, and then to list such needs among the classes of basic
human rights. Another is to speak of certain needs as the basis of socio-
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economic rights. A third tendency is to keep socioeconomic needs at a
distance from all conceptions of rights. From the present perspective it
is appropriate: 1) to speak of needs as a basis for rights, and not formally
as a right, since "right" connotes a specifically moral demand where "need"
designates a premoral or ontic reality out of which the moral demand
arises; 2) to distinguish, with respect to both needs and rights, what is
transcendent (namely, communion) and what is specific or categorical.
Thus the basic need for shared transcendence realized in anticipatory
fashion in the fulfillment of specific and basic needs is the ultimate
ground of specific and basic rights. Such a ground does not exclude, of
course, a more proximate grounding of specific rights in specific needs.
What it does is to provide the needs/ rights linkage with a foundation
which transcends the merely pragmatic and so points to its moral seri­
ousness.

Fourth-and partly as a consequence of this way of relating basic
human needs and basic human rights-the claim of this essay may help
to deal with the rather common dichotomizing of the two sets of rights
described in the United Nations Declaration and Covenants. There may
well be a fatal flaw in the usual discussion of these, namely, a dualistic
tendency to identify such needs as food and drink, health and housing,
as if they had to do only with physical survival and minimal human
functioning, and, on the other side, a tendency to omit entirely the cate­
gory of need where there is question of political and civil rights. Such a
division has a certain pragmatic plausibility, in that the first group of
needs and rights provides the necessary material, physiological, and psy­
chic substratum which conditions the exercise of all rights. Unfortunately,
however, in the process of indicating that certain human needs and rights
are crucial to survival (and so, from this viewpoint, basic), we lose that
which is most distinctively human about such needs and rights. Thus needs
touching food and drink are reduced to the purely material, nutritional,
hygienic, and physiological, neglecting the fact that human dignity re­
quires that food be taken in freedom and in communion with others. Once
needs and rights touching food and drink, domicile, and the like are iden­
tified more broadly from the horizon of human communion, it becomes
clear that they are no less deeply human than, say, the need and right
to political participation. If, for example, human freedom is taken as a
pivotal value, it is verified no less in the sharing of food and drink within
the family than in civic participation. Parents are no less affronted in
their basic human dignity, as expressed in the right to participate in de­
cisions which deeply affect their humanity, by undue restrictions in
what they have to say about the provision of meals for their children
than in what they have to say about who exercises legislative office in their
country. A related advantage of identifying needs and rights from the
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horizon of communion is that, without negating such distinctions as pri­
vate and public, we can prevent such distinctions from becoming separa­
tions, and we can affirm the mutual interdependence of diverse needs and
rights. Thus, in the present example, the right to political participation
and the right to share family meals with integral human dignity are not
totally different rights, even though analytical distinction of them is nec­
essary. When the sharing of food and drink is viewed in its integrally
human reality, it cannot be reduced to a purely material need; and, as a
right, it is not of its nature inferior to those rights commonly classified
as civil and political. Thus the notion of human communion, functioning
as horizon for reflection, offers a new and interesting standpoint from
which to ponder the relationships of the two conventional sets of rights.

Fifth, the notion and role of communion as here described can
throw light on the basic conditions required if situations of conflict are
to be dealt with realistically and effectively. Here we are brought back
to the brief observations on fove and justice made in the second part of
this essay. The same realism which tests every theory of human rights in
the furnace of human conflict must attend to the fact that every struggle
over rights presupposes at least a minimal state of communion operative
among the parties to the conflict. Otherwise, why would rational argu­
ments and appeals to values be offered as cogent or suasive? What char­
acterizes moral and legal conflict over rights and distinguishes it from
recourse to force is its distinctively human character, which includes an
implicit recognition that the partners to the conflict are somehow called
to be and to some degree are in communion. Far from being a disavowal
of radical communion, willingness to struggle through political and jurid­
ical processes for the vindication of rights is a sign of basic solidarity
with the opponent. One should not underestimate, even in relationships
of the most intense hostility and aggressiveness, how deep and tenacious
is the belief, in individuals, groups, and nations, that communion is the
locus naturalis of humans. I would venture to claim that, short of total
psychosis, this powerful dynamism toward communion, while its fulfill­
ment may be seriously thwarted, can never be radically eliminated. If this
is true, should it not be given a major place in the resolution of the
potentially suicidal conflicts which afflict humanity today?

One consequence of such reasoning: when the sense of human com­
munion is diminished or eroded-and there are numerous signs of this
in both domestic and international spheres-intolerable burdens are
placed upon the legal and juridical structures and processes which make
it possible for human life to go on, particularly in the public sector. Love
and communion are no substitute for justice, yet justice and the struggle
to resolve conflicts over rights are doomed to frustration unless a basic
solidarity is acknowledged and operative between parties in conflict. This
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is one crucial way in which a basic health in society conditions the via­
bility of a just and workable state and the stability of relationships among
the nations.

Sixth, the horizon of communion can suggest a salutary bordering
and deepening of the third member of the needs, rights, power triad. 15

A narrow approach to power in the context of basic human needs and
basic human rights tends, first, to conceive of power predominantly and
even exclusively in military, political, and economic terms (these last two
with an accent on the power exercised by structures), to the neglect of
many other diverse forms of human power; and, second, it tends to sepa­
rate sharply the concept of power from the concepts of needs and rights.
Such a narrowing of the sense of the concept of power is legitimate and
useful particularly for pragmatic and analytical purposes. But it is not,
as in the case of needs, the only concept of power possible, and it can
coexist with a concept whose source is the horizon of communion and
whose relationship with the concepts of needs and rights is more inti­
mate. There is no space here to develop this in detail, but here are a few
indications of a possibly fruitful line of reflection.

The goal of transcendent communion impels persons and groups
by the power of attraction to seek it through its concrete historical real­
izations. Hence the truth behind the adage, "Love makes the world go
round." The sharing of food and drink is, then, a center where human
power is exercised in a notable way. Less measurable by empirical meth­
ods, perhaps, than other forms of power, it does not cease to merit and
need attention and respect. Furthermore, this compelling power of com­
munion endows human needs, at least when they are recognized, with
a power of their own. Needy persons themselves would not be inclined
to make their needs known to others unless they were relying, implicitly
at least, on the power of communion to evoke compassion and under­
standing in others. Nor would these others experience as they do the
emotional and moral constraints and incentives toward relieving human
needs unless the same power of communion were operative. One need
only recall what happens when imminent famine and starvation (re­
cently, for example, in Cambodia) activate the forces present in human
organizations and in millions of human hearts.

Similarly, human rights may legitimately be viewed as a form of
power. In fact, a traditional definition conceives right precisely as potentia
moralis (moral power). 16 In the presence of my right, others are both
morally constrained and morally energized to work for its effective ac­
knowledgment. In this way, too, the radical human thirst for communion
is the source of human power of a kind which, even while it cannot sub­
stitute for more tangible and extrinsic forms of power, cannot be substi­
tuted for by them. Once again, advertence to current history-here the
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immense energies expended by individuals, organizations, and nations to
effectuate respect for the right to food---eonfirms the claim that human
communion, in its interaction with human needs and rights, represents
an immense source of human power.

Seventh, while the present essay makes no effort to draw policy
conclusions, the basic viewpoint here expressed can eventually find appli­
cation in setting hard policy directions. A first general area of application
is that of setting goals and objectives for the broader aspects of food
policy. Such formulations, if the present essay is to be heeded, should not
stop with the goal of providing physiological sustenance for individuals,
but should go on to providing or fostering those basic climates which
make it possible for people to make mealtime an experience of human
communion. Obviously, the distance from such a broad goal to concrete
policies and programs is well nigh infinite, but this is no reason to hold
back from courageously setting out on the road.

To this end it might be worthwhile, for example, to engage some
human energies and financial resources in a few pilot projects, which,
though limited in size, would be relatively comprehensive in scope, in
that there would be attention to all the major factors which go into the
integral human experience of communion in the sharing of food and
drink. There would of necessity be question of community-building, with
its essential components of education for the participants, and careful
analysis of the concrete situation from all the points of view which have
been described in the first part of this essay. One specific enterprise might
be to identify a few existing and vital grass-roots communities,. and study
the place which sharing food and drink actually has within such com­
munities, and possibly within the family units which may compose them.

In all this I am assuming some of the basic lessons of recent efforts
to help deprived people: that the central task is to enable or empower
people to do for themselves what no one else can do for them, but which
they themselves may not be able to do for themselves unless others re­
move hindrances or provide auxiliary resources; that efforts to help others
must begin by helping people identify and cherish resources which they
already have, whether or not they recognize them and utilize them wisely;
that the helping person or group must exercise a severe austerity by with­
holding pressures and suggestions for change which are linked with stereo­
types or assumptions not shared by those being helped.

But it would be a mistake to limit our gaze to what needs to be done
for others. It might well be that the best contribution that public and
private agencies in the developed world could make in the immediate
future is an educational effort directed first of all to heightening our own
sensitivity to the importance of communion in sharing food and drink.
Unless the imagination and passion of those who exercise power in the
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area of food and hunger are caught with the importance of human com­
munion in sharing meals, little significant change will take place in the
policies they shape and the programs they administer for the benefit of
others. There is question here of changing outlooks not merely in those
directly engaged in the fulfillment of food and hunger needs but in all
of us. What happens at deep human levels at mealtime in Peoria or
Brooklyn eventually has a lot to say about what will happen at the same
levels at mealtime in Kenya or Bolivia. We are dealing here, admittedly,
with profound and relatively immobile attitudes within different cultures,
not with the technicalities and specifics of government food programs.
For this reason we need to acknowledge the limitations of what govern­
ments can do, and to realize the potential of religious bodies as well as
of movements and organizations such as Bread for the W orId, which aim
directly at affecting the consciousness of masses of people.

This is not to say that governmental bodies have no role at all in
furthering the values associated with human communion. Especially
when such values can be identified humanistically and in continuity with
a national heritage, it belongs to government to exercise its considerable
and unique power for the furthering of such values.

Eighth, I would expect that a fresh recogntion of the centrality of
human communion in the sharing of food and drink would generate new
and interesting questions, both theoretical and practical, for ethicians.
For example, in the complex of decisions by which scarce resources are
made more available for some than for others, should the capacity for a
meaningful life, sometimes used as an ethical norm in such decisions, be
so defined as to include capacity for human communion? There is also
the whole set of ethical questions directly touching on human rights, of
which two might be mentioned by way of example: 1) Does each person
have a basic human right to be in communion with his family, ethnic
community, national community, and, if so, how is this right to be ranked
and linked among the whole panoply of individual human rights? 2) Is
each family and ethnic group the subject of rights, including rights which
ought to be termed basic?

Ninth, because the present essay has been developed on the basis of
only one tradition, that of Roman Catholic Christianity, it raises the
question whether a similar horizon of communion is not possible, or
better, already implicitly operative, within other religious and secular
traditions. Certainly, within Christianity, Roman Catholic theology has
no monopoly on the bond of love and communion which is at the heart
of Christian faith. 17 Within the various secular traditions, too, there are
strong grounds for suspecting the presence and influence of ideas closely
akin to that of communion. One thinks, in the philosophy of the En­
lightenment, of the notion of fraternity, and in the Marxist tradition,
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of the notion of solidarity. 18 However different the rhetoric and accent,
these adjacent notions reflect something transcendent within the human
spirit, opening up possibilities for a convergence of understanding and
aspirations within the human community. A comparison of the notions
of communion, fraternity, and solidarity in the three traditions, especially
as these are interwoven with the diverse cultures where these traditions
have been influential, might open up new vistas at a time when the prag­
matic interdependence of peoples and cultures calls for ideological rec­
ognition of the common human heritage.

* * *
In bringing this long reflection to a close, I would ask the reader to recall
what was said earlier regarding complexity, disorder, burden, and frus­
tration in the struggle to satisfy basic human needs and respect basic
human rights. In such a situation we need something beyond more re­
liable statistics, more clever analyses, a shifting of economic and political
priorities, significant financial modifications, or realignments of power.
Each of these has its importance, but each and all depend for their effec­
tiveness and quality on deeper energies, which touch especially human
passion and human imagination. There are moments of crisis, puzzlement,
and frustration when pragmatic approaches are incapable of replenishing
the wellsprings of commitment, on which everything else depends. New
and attractive vistas need to be disclosed, and simultaneously dormant
memories must be allowed to emerge and lend energy. Whatever may
be said about "ordinary times," it is quite clear that this time of crisis
calls for all the resources that reminiscence (return to roots) and dream­
ing imagination can provide.

More particularly, with respect to the food and hunger question,
there are many reasons why recourse to the symbol of human commun­
ion might serve as focus for such a replenishment of energies. Com­
munion-being with other humans in loving interchange in the central
experience of replenishing human life itself-defines the very experience
of being human for all of us. It is central to our personal and communal
myths; it contains a wealth of symbolic significance; it calls forth a
variety of creative initiatives; it concerns each one of us deeply, as even
the mildest hunger pangs will testify; it is a twice- or thrice-daily cross­
roads where just about every facet of human interest, experience, and
skill intersect; it is at once sensate and dreaming, rational and affective,
in what it calls for and what it nourishes; especially in the context of
family, it stands for both heritage and future; in a word, it is both worthy
of the investment of all the resources at our disposal, and capable of
disclosing and releasing energies whose existence we have forgotten or
whose employment we have despaired of unleashing.
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On the attitudinal and motivational level, then, the release of imagi­
nation and the engagement of passion are what I would see as the prin­
cipal fruits of admitting deeply into our consciousness the horizon of
communion as it finds realization in the sharing of food and drink. Such
a suggestion is naturally open to suspicions of utopianism. Who could
deny that we are capable of distorting it into a radical disengagement
from empirical and rational sanity? But in itself it is by no means in­
compatible with the legitimate role of science, technology, organizational
skill, and the like-which of course themselves came about only through
the free play of passion and imagination in the creative minds of their
great founders.

I do not expect the specialists of various cadres to abandon what
they are doing in order to be passionate and visionary. But, if they are
really to contribute to making human life more human, they need occa­
sionally to ask questions not only about the technical intersection of
their specialization with other specializations, but also about common
horizons of meaning and value. We have had enough experience of the
destructive potential of science and technology to be able to assert that
whoever is not for the human is against it. And will those engrossed
in specialized contributions to the human be able to keep a sense of and
appreciation for the human without periodically asking questions about
the human in its totality and range?

Then, too, where specialists come into conflict within their own field,
and still more with specialists from other fields, some agreed-upon hori­
zon of common interest and concern can serve them not precisely as a
rational norm but as a focus of communality, helping them to relativize
more limited points of view and to be more open to positive cooperation
with those whose specialized avenues toward the human diverge from
their own.

Finally, in response to a natural objection, namely, that a shift of
attention to the horizon of communion would represent a siphoning off
of limited energies from realistic objectives to visionary and problematic
goals, I can only respond, on the basis of what has been said, that nothing
is so wasteful of resources as despair and frustration, unless it be the
locked-in posture of those who are unable to conceive an alternative to
the present. It is what one biblical scholar has termed the numbness in­
herent in the "royal imagination," not the excitement (ultimately both
rational and pragmatic) generated by "prophetic imagination," which
hinders significant movement. 19 "We are doing the best we can" is a
plaint which ought to signal to us that the best is not very good, com­
pared with what is both needed and possible.

Perhaps, when all this has been said, the title of this essay, "On the
Need to Break Bread Together," will appear not only as a partial state·
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ment of its thesis, but as pointing to what must be, in last analysis, the
final argument for commending that thesis. Ultimately, it may well be
the actual experience of breaking bread together, with full consciousness
of its import and its power in one's personal life and the life of one's
community, which offers the decisive argument in favor of the thesis.
For North Americans, this may very well come down to a rediscovery of
the real meaning of our great American feast, Thanksgiving Day.
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11. Basic Needs: Criterion for the
Legittmacy ofDevelopment

I. GROWTH AND JUSTICE

For the men and women who study development, a dominant concern
the last few years has been the Basic Human Needs strategy. This ap­
proach to the promotion of economic and social progress aims at elimi­
nating the worst aspects of poverty by providing the necessities of life
to families at the bottom of the economic ladder. Ostensibly, development
programs have always been concerned with eliminating poverty, but
traditional strategies have attempted to lift the poor out of their misery
only indirectly by building up the total economy of the developing coun­
tries. Economists had hoped that with the growth of modern industry and
agriculture the new wealth of developing countries would "trickle down"
to the poor, gradually bringing them employment, education, and health
care. Unfortunately, the trickle-down theory proved a vain dream.l More
often than not, economic development only aggravated inequalities, with
some countries, like India, Mexico, and Brazil, severed into two cultures:
one urban, modern, and rich, the other rural, traditional, and poor. More­
over, the poor have often been net losers in the efforts of their countries
to develop, less able to sustain themselves today than a decade ago. 1

The Basic Needs approach breaks with previous views of economic
development by focusing directly on the conditions in which poor people
live. It revives the dormant hope of eliminating poverty by directing gov­
ernment efforts at supplying goods like food, water, and education directly
to people in need. Accordingly, the strategy reasserts human welfare as a
normative criterion justifying all development, for needs are only the
most urgent aspects of personal welfare. Furthermore, the renewed con­
cern for the poor, and particularly the appearance of need as the criterion
for development, mark the delegitimation of economic growth as the
value that justifies the economic policies of states. The purpose of this
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essay will be first to examine the moral reasons why growth for its own
sake has become morally suspect, and then to outline the limits a prin­
ciple of need sets for development cooperation in the future.

Growth: The Unkept Promise. Legitimation is the process of
justifying institutional arrangements by appealing to normative values.
Police powers, for example, are justified by the need for security. The
control of industrial pollution, to cite another case, is justified in the
interest of public health. The immediate goals of particular policies make
sense only in relation to these larger purposes. In the case of development
and development assistance, programs have been put forth in the name
of justice, the promise of a better life, and the fight against Communism.
A recurrent theme in the legitimation of economic development, of course,
has been the elimination of poverty. It was, and still is, a goal with deep­
rooted appeal. The appeal of economic growth was that it raised hopes
that poverty would be eliminated in the course of doing other more
glamorous things, like industrializing the economy. Economists projected
that manufacturing and farming for export would bring wealth, wealth
would yield additional jobs, and jobs would give people opportunity to
improve their lives. But industrialization and agrarian modernization,
according to economic theory, would have to precede growth in employ­
ment and provision of basic needs. Consequently, over the years growth
itself became a normative value, displacing welfare, equity, and the elimi­
nation of poverty as legitimations of development. Instead of being a
means to certain moral goals, growth became an end in itself. 2

From the beginning, however, growth was recommended on the
ground that it would help alleviate misery. Efficiency and equity were
linked together as the warrants for development. It should have been no
surprise, then, that political support for growth would wane when it
failed to provide the remedies it had promised for the poor. When evi­
dence of the failure of growth began to appear, a reexamination of the
purposes of development occurred, in which the unarticulated principle
of equity, measured by the service of basic needs, began to emerge out
of the shadow of economic efficiency, measured by growth in productivity,
as a goal for policy. 3

The failure of growth to meet the demands of equity was symp­
tomatic of the contrary institutional commitments of the people charged
with executing development policies. More often than not, they believed
that efficiency and equity were incompatible ideals. For many planners
and technicians, the wider purposes of their programs, and equity espe­
cially, had little relevance. Their professional commitment was to in­
creased production. Furthermore, economics had for the most part
abandoned questions of distribution as insoluble. 4 Consequently, they
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thought it sufficient for justice that the output of developing country
economies should grow. It made pragmatic sense to concentrate on pro­
duction, because the material value of growth was evident for all to see.

On the philosophic side, growth policy received its justification from
a utilitarian idea of justice by which social and economic arrangements
are considered just when on balance they lead to an overall improvement
in the life of the population. The trouble with this formula was that the
improvement was abstract. It was measured by the growth in an aver­
age share of society's goods. But averages may rise, as they did under
the growth model, without bringing much improvement to those worst
off. The poor benefited little, if at all, and this discredited both the eco­
nomic theory which neglected distribution and the theory of justice which
had propped it up. Besides, growth theory left undefined which material
improvements counted as increases in welfare. Only the material output
of production counted as a measure of social welfare, so that even the
majority of the population might grow more hungry, sickly, and illiterate
without pulling down the aggregate standard of welfare.

The Case against Growth. Three sets of empirical findings
brought growth-directed development into question: 1) lack of improved
living conditions for the poor, 2) the cost of growth to deprived popula­
tions, and 3) the success of pioneer needs programs in bringing about im­
provements for the poor. The first set of evidence indicated that economic
growth had done very little to improve the situation of the poor. This
was especially true in countries with dramatic rises in productivity. When
we look, for example, at income distribution in the four South Asian
countries, Bangladesh, India, Pakistan, and Sri Lanka, in the 1960s, we
see enormous disparities in three out of four countries, with only slight
improvement in the holdings of the poor at the end of the period (Ta­
ble 1.). Even in Sri Lanka, with an extraordinary drop in the income of
the richest five percent, there is only a slight rise in the income of the
poorest fifth of the population. Redistributed income was spread, it seems,
among the middle and upper classes to the disadvantage of the poor. 5

Despite a relatively low rate of economic growth, the countries of
the subcontinent did realize minimal improvement in the economic stand­
ing of their poor. The same cannot be said of nations in other regions of
the world. The second charge against growth was that it gave profits to the
rich at the expense of the poor (Table 2.). In several countries of Latin
America, for example, the share of income received by the poorest fifth
of the population either remained unchanged or fell during the sixties.
At the same time, in Brazil, Mexico, and Venezuela, countries which
turned in strong economic performances, the income of the richest five
percent of the population grew substantially. In Mexico, the share of the
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TABLE 1: Income Disparities in South Asian Populations

Percentage of National Income by Group

Lowest 20 Percent Highest 5 Percent

1960 1970 1960 1970

Bangladesh 7.0% 9.0% 19.0% 17.0%

India 4.0 5.0 27.0 25.0

Pakistan 7.0 8.0 20.0 18.0

Sri Lanka 5.0 7.0 27.0 19.0

Source: The World Bank, World Tables 1976 (Baltimore and London:
The Johns Hopkins University Press, 1976).

top group rose by seven percent; and in Venezuela, its share of income
leaped ahead by 13 points, as the share of the poorest fifth fell to a
meagre two percent. Development had helped poor people in these
countries not a bit. In some cases, they were simply relatively worse off,
but in others their situation had deteriorated absolutely. 6

TABLE 2: Income Disparities in Central and South American
Populations

Percentage of National Income by Group

Lowest 20 Percent Highest 5 Percent

1960 1970 1960 1970

EI Salvador 6.0% 4.0% 33.0% 20.0%

Brazil 5.0 5.0 23.0 27.0

Costa Rica 6.0 5.0 35.0 23.0

Mexico 4.0 4.0 29.0 36.0

Peru 3.0 2.0 50.0 34.0

Venezuela 3.0 2.0 27.0 40.0

Source: The World Bank, World Tables 1976 (Baltimore and London:
The Johns Hopkins University Press, 1976).
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The last empirical trend to cast doubt on growth as an end in itself
was evidence that a few countries, despite low per capita income and
even low rates of economic growth, had measurably enhanced the lives
of their poor populations (Table 3.). During a 15-year period, Pakistan
showed stronger economic performance than either India or Sri Lanka.

TABLE 3: Historical GNP Growth and Social Indicators in
South Asia, 1960-1976

[DRR means disparity reduction rate; LEB, life expectancy at birth;
1M, infant mortality; Lit., literacy.]

Bangladesh 0.4%

India

Pakistan

Sri Lanka

Average
Growth
Rate

1.3

3. 1

2.0

Total
DRR
Gain

1. 4%

1.3

3.5

Disparity Reduction
Rates

LEB 1M Lit.

0.6%

1.7 0.9% 1. 1%

2.0 1.7 0.4

3.8 1.8 3.8

Note: The disparity reduction rate indicates the rate at which a
country is closing the gap between its social performance and that
of the best industrialized countries. 7

Source: James P. Grant, Disparity Reduction Rates in Social
Indicators: A Proposal for Measuring and Targeting Progress in
Meeting Basic Needs. Overseas Development Counci I Monograph
No. 11 (Washington, D.-C.: Overseas Development Council, 1978).

But its rate of improvement in living conditions lagged behind that in
the other two countries. In India, progress in the social area kept pace
with economic growth, and in Sri Lanka, socioeconomic improvements
outstripped economic growth by an average of 1.5 percent a year. Figures
like these tended to place in doubt the alleged link between economic
growth and solutions for poverty. While the case of Pakistan showed that
more must be done than simply promote business, the case of Sri Lanka
gave observers good reason to believe that much could be done for the
poor, independently of economic performance.

A look at Latin American figures suggest the same pattern (Table
4.). Brazil, with a GNP valued at $1,100 per person and a dramatic
growth rate of 4.8 percent, only registered a 1.6 percent improvement
in the social area, while poor EI Salvador, with a per capita GNP valued
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TABLE 4: Economic Growth and Social Indicators in Latin
America, 1960-1976

Disparity Reduction
Average Total Rates
Growth ORR
Rate Gain LEB 1M Lit.

EI Salvador 1. 8% 2.5% 3.0% 2.0% 1. 9%

Brazil 4.8 1.6 1.8 0.5

Costa Rica 3.4 3. 7 3.8 4.7 2.5

Mexico 3.0 2.9 2.7 2.9 3.0

Peru 2.6 2. 1 1.9 2.5 2.2

Venezuela 2.6 3.4 3.4 1.2 4.3

Source: James P. Grant, Disparity Reduction Rates in Social
Indicators: A Proposal for Measuring and Targeting Progress in
Meeting Basic Needs. Overseas Development Council Monograph
No. 11 (Washington, D. C.: Overseas Development Council, 1978).

at $490 and an economic growth rate of only 1.8 percent, showed a 2.5
percent annual improvement in living conditions. The gap between eco­
nomic growth and social welfare again indicates that other factors than
productivity contrib'ute to alleviating poverty.

Growth-oriented development was discredited, then, by three trends:
1) the slight improvement brought to the very poor, 2) the further im­
poverishment of those worse off in countries where the rich prospered,
and 3) the progress of some model nations in reducing poverty despite
only modest e~o~omic growth. None of these facts by themselves, of
course, explain the distinctive appeal of the Basic Human Needs strategy
as an alternative to growth, because the needs approach carries with it
a significant moral component. For an explanation of the appeal of the
needs model, we must look beyond the rhetoric of the failed programs to
popular conceptions of justice.

Elementary Justice. The moral appeal of a Basic Needs strategy
can be traced to the popular belief that serious deprivation is qualitatively
a graver offense than simple inequality, and therefore practically never
justifiable. Men and women may accept some degree of inequality or at
least tolerate it; but they judge the lack of resources to meet one's own
and one's family's needs an intolerable burden, borne in necessity but
otherwise never justly suffered. Furthermore, since defending the popu-
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lace against degrading poverty is one of the tacit ends of governments,
a regime which impoverishes its own people or upholds institutions which
oppress them is taken to be both unjust and illegitimate. For this reason,
in developing countries where traditional notions of justice still persist,
policies which jeopardize the basic needs of peasant families have often
sparked protests and rebellions. Sooner or later, people have been un­
willing to grant authority over their lives and fortunes to predatory lead­
ers and organizations. Accordingly, aggregate measures of welfare, like
economic growth, come to be regarded as unjust too, because in their
abstractness they fail to reflect the fundamental interest of all people in
basic welfare, a matter quite distinct from national prosperity. 8

As it turned out, the first conclusion that developmentalists drew
from surveying the meagre results of more than ten years of development
was not that there should be a direct attack on poverty to secure the basic
needs of the poor, but that there was need for greater equity in the dis­
tribution of national income. Calls for outright redistribution, however,
were short lived, mostly because experts saw them to be both politically
provocative and economically expensive. Despite the short life of redis­
tributive thinking, the sentiment persisted that unless economic growth
served the needs of the poor, commitment to development programs
would be unjustified. Growth, this opinion held, is a good thing, but only
on the condition that the basic needs of the poor are met first.

Thus, the Basic Needs strategy emerged from a logic latent in the
political legitimation of development. From the earliest days, the allevia­
tion of poverty had been a primary goal of the development process. For
a long time, however, the welfare of the poor was overshadowed by tech­
nical objectives associated with growth and trickle-down theory. But as
evidence mounted about the failure of growth to alleviate poverty, atten­
tion turned once more to making a direct attack on poverty. This is not
merely another shift in technical objectives; it is a clear reordering of
priorities, bringing development activities into line with purposes that
bring it political support. To use a metaphor from the financial world,
the recent concern for basic needs should be understood as a renegotia­
tion of (political) credit, consequent to nonfulfillment of an essential
condition of the social contract. Since growth did not make due on its
promise to alleviate poverty, the terms of support had to be tightened
up. The normative power of the Basic Needs strategy is found in the
connection it makes between economic development and the primary goal
which gives it political legitimacy, namely, the elimination of poverty as
the first step to providing for general welfare.

Need and Justice in American Experience. In the case of the
United States, the late recognition of need as a principle of justice has
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still other causes besides the general' enchantment with growth. Some of
these are social and historical; others are ideological. Among the historical
pressures inhibiting concern for basic needs are several special circum­
stances of America's own economic development. For one thing, because
of the abundance of a virgin continent and successive waves of cheap
immigrant labor, Americans have been able to enjoy a general economic
prosperity unparalleled in older and poorer societies. One negative con­
sequence of this affluence has been that Americans have been handicapped
in understanding the grinding poverty of other nations and the thirst for
economic equality ~hich poverty produces. Second, a distinctive work
e~hic has made the taboo against malingering common to most societies
especially strong in the United States. Moreover, as geographic and so­
cial mobility opened up to Americans the routes for escape from failure
and the avenues to success, they have tended to overlook the impediments
to advancement in poor countries and to attribute economic backwardness
to a lack of ambition.

Third, the existence of a broad middle class has meant that Ameri­
cans have ignored the inherent conflicts between liberty and equality
which emerge in more stratified societies,. where unrestrained freedom
for a few inevitably results in their domination of the many. In such cir­
cumstances, equality functions not as a leveler, but as a needed corrective
to the excesses practiced in the name of liberty. In the United States, by
contrast, liberty and equality have commonly been combined in the facile
notion of "eqmiiity of opportunity," a formula which transmutes equality
into a form of liberty and so deprives it of its critical function with respect
to offenses committed in liberty's name. In short, Americans have tended
to see others as they would see themselves. They have ignored the special
conditions which led to American affluence, attributing success to their
own virtue; and they looked condescendingly on the obstacles to devel­
opment with justice in poor nations, imputing them to moral backward­
ness. American perceptions of Third World heeds, therefore, have been
colored by America's own exceptional historical circumstances and have
often been unsympathetic to Third World interests. '9

A Special Bias-Justice by Desert. Among the ideas which have
made Americans unsympathetic, or' at least guarded, toward need-based
justice, the notion of desert is worth special comment. For probably no
other moral idea has stimulated as much bias against need as a principle
of just distribution as has the competing idea that goods ought to be
allocated solely on the basis of merit. I shall examine this claim in more
detail later. Here I want only to note that there is a cultural bias in
America against distribution according to need which runs very deep
and that this prejudice derives its strength from what is alleged to be
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the opposite principle of distribution according to desert. This system
of belief is associated chiefly with the individualism of market (capitalist)
societies of the sort that appeared in the nineteenth century, but it con­
tinues to exercise considerable ideological force in the United States today
-across society generally and not just in conservative circles. History, of
course, has not stood still, and today's capitalist societies have been altered
in many important respects, not the least of which has been the place
given to need-based concerns in social policy. 10

While ideology continues to contain strains of reward "by desert
alone," our public and private institutions have increasingly recognized
the legitimacy of human need as a title for distribution. In practice, ac­
ceptance of the need principle has resulted in hybrid policies, which
attempt to offer individuals the benefits of a society open to merit at the
same time it protects them against severe deprivation through guarantees
of basic needs. According to Roger Hansen, the American formula for
addressing poverty, though "vague and for the most part inarticulated,"
has joined "a generalized broadening of equality of opportunity" with
the elimination of absolute poverty in a single strategy. In the half
century since the Great Depression, Americans have sought to change
conditions for the poor not only by opening access to education and em­
ployment for minorities, but also by satisfying certain fundamental needs,
like that for nutrition through the Food Stamp program, and for medical
treatment through Medicare and Medicaid. Americans, says Roger Lamp­
man, "don't really seek any particular degree of income equality, rather
[they} seek a system of sharing that recognizes human needs, restrains
certain arbitrary or capricious inequalities and serves social purposes."
This set of attitudes carries over into the area of foreign assistance, where
American public opinion favors types of aid which are "immediate, direct
and tangible," such as medical care, education, and farming technology.
This preference for substantive forms of assistance conflicts with demands
for systematic change which look to the eradication of the causes of
poverty rather than the alleviation of its evil effects. 11

The American formula-needs plus opportunity-has often proved
an obstacle to Third World efforts to reverse the cycle of impoverishment

. in which poor countries are entrapped. In the first place, American
literal-mindedness about needs makes it far easier to mount relief efforts
in emergencies than to assist systematic reforms which would help people
provide for themselves on a self-sustaining basis. There is a one-to-one
correlation in humanitarian services, a more or less direct cause-effect
relation, which is hard to replicate in the complicated process of develop­
ment. There are middlemen in relief programs just as there are in
development projects, but the main actors remain in view in relief ac­
tivities and it is possible to see results in a short space of time. Food is
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donated and a family is fed. A basic needs policy does not provide the
American public the same kind of dramatic movement found in emer­
gency assistance programs, and so a higher level of public commitment
and understanding is required to make such programs effective.

Again, we can take opportunity for granted, believing it is there
for the taking and forgetting that equal opportunity is an illusion without
structures of equal access. In the United States, equal opportunity has
been built through decades of legal experiment with the social and
economic systems. If the American formula for fairness is to be applied
on a global scale, there will have to be similar adjustments in the rela­
tions between nations. Unfortunately, values like "opportunity," rather
than serving as guides to new social and economic arrangements, are
often utilized in defense of structures of privilege which prolong the
process of impoverishment rather than reverse it. They have been invoked
in opposition to increased aid flows, to U.S. government support of in­
ternal change in developing countries, to the transfer of technology for
development, and to the indexing of commodities under the New Inter­
national Economic Order. Thus, while the objectives of the Basic Needs
strategy correspond to discernible American beliefs about economic
justice, there are serious drawbacks to relying on these principles alone
to achieve justice either within developing nations or in the relations
between rich and poor nations. Systematic changes will be needed both
in Third World economies and in the international economic order if
basic needs are to be satisfied on a global scale.

The limitations of the principles of justice professed in the United
States should not lead us to disregard the significant advance represented
by the Basic Needs concept. There has been a steady growth in under­
standing the priority of needs over other principles of distribution, and
greater clarity about the conditions under which that priority holds and
those under which it will not. In some ways, need provides merely "a
principle of rectification" providing limited remedies for the grossest
inequalities. At the same time, the situations it seeks to remedy are so
vital that it is a fundamental condition of justice, setting limits on the
personal and social injury which can be tolerated in the interest of other
values and, in the case of the United States, particularly of the dominant
value of equal liberty. This is an important departure from an earlier
situation in which need [was} a subordinate consideration of little weight
and the philosophers of American public life could lightly dismiss it, in
the foreign relations area at least, as a "humanitarian concern." Today
the satisfaction of basic needs is a public standard of government per­
formance, whether at home or abroad; this is certainly a major normative
shift in the area of public policy.

The emergence of the need principle in the American system of
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justice opens avenues of communication with other traditions, some of
which have seemed incompatible with the dominant American paradigm
of equal opportunity, a concept which is closer to the ideal of liberty
than to that of equality. The American system, like the Anglo-American
tradition which stands behind it, has been idiosyncratic in the balance it
has struck between liberty and equality. Other traditions-Social Democ­
racy, Marxism, Roman Catholicism, for example-have laid more em­
phasis on socioeconomic equality than America's liberal democracy did.
The articulation of the principle of needs provides an area of accommoda­
tion between American views of justice and these other traditions. Even
more, it reunites the liberal tradition with the common moral intuitions of
humankind. For there is something like a universal moral sentiment that
society ought not to deprive people of the means to satisfy their basic
needs. Recognition in the United States of the justice of claims based on
need, then, could mark the beginning of a transition away from American
exceptionalism toward a more universal understanding of justice. This
common principle, moreover, can provide an impartial standard by
which to test the legitimacy of development strategies and socioeconomic
structures more generally. 12

Looking Ahead. Up to this point, I have been trying to show
how the principle of need has ,legitimated development programs, how it
has served to criticize growth-oriented development strategies, and how
it functions even in the United States as a primary principle of justice.
In the remainder of this chapter, I shall take up two further tasks. First,
I shall try to analyze the content of the need principle in a way consistent
with transcultural norms of justice and the requirements of a realistic
development policy. Second, I shall consider the priority of need in rela­
tion to some Anglo-American theories of justice. On the one hand, I
shall try to show the support for a need principle which can already
be found in British and American philosophy, and on the other, I shall
criticize those misunderstandings which threaten to vitiate any effective
needs policy. In relation to both topics, I shall attempt to formulate some
practical maxims for implementing development programs in ways con­
sistent with the real but limited duties imposed by the need principle.

II. "WHAT'S BASIC?" DEFINING HUMAN NEEDS

Basic Needs are claims of an exceptionally persuasive sort cross­
culturally, because they point to an evident and compelling concern: !

survival. "Need" refers to anything required for survival. The range of \
things to be included in the category of need, therefore, is very wide, so
wide, in fact, that one philosopher has proposed treating it as a "convoy
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concept," by which he means that the term entails a variety of discrete
goods (for example, nutrition, health care, sanitation, education, and
employment) such that the deprivation of any of them may threaten
people with severe hardships. 13

While the force of appeals to need springs from its connection with
survival, as a moral category need goes very far toward taming the often
demonic drive associated with survivalism-the assertion that anything
is justified for survival. Daniel Callahan has written about the "tyranny
of survival." "There seems to be no imaginable evil," he writes, "which
some group is not willing to inflict on another for the sake of survival,
no rights, liberties or dignities it is not ready to suppress." 14 The appeal
to basic needs limits the potential abuses of survival talk in a number
of ways. First, it focuses on those men, women, and children who are
really in jeopardy, rather than mystifying the danger into a universal
threat to humanity or a cause for rivalry between nations. Second, it
individualizes the claims of the needy, making personal welfare the
realistic standard of moral accomplishment, refusing thereby to validate
abstract indicators of social progress. Finally, by giving priority to the
poor, it establishes a fairer distribution of life's burdens among the
members of a society.

The humanization of survival claims through the notion of basic
needs has political relevance, especially in relations between the de­
veloped and developing nations. For, on the one hand, it can be used to
test the sometimes disingenuous survival claims made by the developed
nations of the North in defense of the status quo in international eco­
nomic affairs; and on the other, it may be used to assess the legitimacy
of national security or economic stability arguments made by developing
country elites at the expense of their own poor. Furthermore, since these
basic needs place minimal, though stringent, claims on political and
economic institutions, they should be feasible except in extraordinary
circumstances. In short, both nationally and internationally, the fulfill­
ment of basic needs can provide a test of the legitimacy of political
regimes and economic institutions alike. 15

Need and Harm. Survival provides the tremendous motive power
of need claims, but in practice need refers to whatever is required to avoid
grave harm coming to a person. "A 'basic need'," writes Joel Feinberg, is
anything "in whose absence a person would be harmed in some crucial
and fundamental way." David Braybrooke, writing of what he terms
"course of life needs," says that "they are such that a deficiency with
respect to them endangers the normal functioning of the human being."
In this sense, needs are things required to survive with dignity. David
Miller sums up the protective dimension of needs talk this way: "(When]
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we ascribe needs to a person, ... we are thinking not of what a person
wants ... but of the consequences for the person of not having what is
needed. Weare thinking of the harm the person will suffer through not
being given what we say he needs." 16

As moral claims, then, needs are warrants for protection against
potential harm. When someone has a need, that person is not merely
entitled to compensation in the event that he or she happens to be de­
prived of the needed good; one has a right to the satisfaction of that
need even before harm befalls him or her. Needs, as Braybrooke says, are
"the staple considerations of a precautionary social policy." A further
point that the precautionary nature of needs claims makes clear is that
people are entitled to a predictable future. If something is a need, it is a
persistent requirement of a normal human life. It is proper to expect, then,
that as far as possible we shall be able to have this need met even when
our personal circumstances change so that we are unable to provide it for
ourselves. It is for this reason that needs present claims on the community
which hold whenever moderate abundance makes it feasible for others to
assist in fulfilling the needs of deprived people without comparable harm
coming to themselves. 17

A. 1. Melden notes that even for John Locke support of one's fellows
in the business of self-preservation was a fundamental assumption, as
certain as an individual's own right to self-preservation. With the passing
of history, some versions of the liberal philosophy, and particularly
those which have been in vogue since the Second World War, have de­
precated the responsibilities that accompany personal liberty. The priority
of basic needs restates for our own day the conviction of Locke that every
man and woman is under obligation to see that others are secure in their
lives, liberties, and goods. 18

The Priority of Need. Though the mainstream of Anglo­
American philosophy has either ignored or rejected need as a principle
of justice, a considerable body of philosophical writing, on both sides of
the Atlantic, has begun to articulate the priority of need over other
principles of justice. This normative priority means that, all things being
equal, claims on behalf of need have greater weight in both private and
public deliberations than claims based on competing principles of dis­
tributive justice, such as merit and incentive. Thus, in the design of de­
velopment programs provision of basic needs, up to a point at least, ought
to count more than stimuli for capital development. Ironically, while
Western economists generally assume that welfare provisions and capital:
development are incompatible goals, improvements in conditions of life
in poor countries have, in fact, proved a spur to domestic capital accumu­
lation. In any case, need is a principle of justice which in ordinary
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circumstances will take precedence over the other principles. This implies
that a policy will be just only on condition that it takes suitable action to

see that basic needs are satisfied, or conversely, that a policy based on
other criteria will be unjust, for example, if it results in hunger, malnu­
trition, or in many cases, even unemployment. For where unemployment
compensation is lacking, the unemployed worker is very likely to be
without the means to support his family. 19

The priority of need rests on a ranking of harms, which Joel Fein­
berg puts this way: "An actually injurious condition should outweigh a
mere change in a harmful direction." 20 An entrepreneur may suffer loss
of some financial advantage because of his government's price supports
for food, but the unemployed slum dweller suffers more directly when
inflation in food prices leads to hunger and disease for himself and his
family. The first is merely a decline in potential wealth, the second is a
direct and real harm.

Philosophers who have considered the place of need in a theory of
justice rely heavily on our normal abhorrence of serious injury and death
to make their case. W. G. Runciman, a sociologist and social philosopher,
in his book Relative Deprivation and Social Justice, contends that if peopl~
were ignorant about what their actual position in a future society would
be, "it is hard not to visualize them making substantial provision for
redistribution according to need." 21 He goes on: "If I know I might,
as far as I can tell, find myself unable to support myself and my de­
pendents through no fault of my own, I shall want to reserve the right
(which I must also be prepared to concede) to claim some communal
provision set aside from the wealth of those more fortunate." In another
place, Runciman states his position even more strongly: "If, in a state
of nature, I know that I may in due course find myself starving, even
though willing to work, while others have the wherewithal to keep me
alive, I shall want to assure, not only that I have a claim recognized as
just on the basis of need, but that I have a claim which overrides claims
made on the basis of either merit or contribution to the common ad­
vantage." 22

A related argument is made by Nicholas Rescher in the course of
criticizing the utilitarian conception of justice according to which the
basic needs of a minority might be sacrificed for an increase in benefits
for the majority. "Is it reasonable," he asks, "that we should in all cases
be prepared to sacrifice an 'individual interest' in 'the general bene­
fit' ... ?" Rescher answers with an emphatic "no!" He explains: "We
would surely not want to subject one individual to unspeakable suffering
to give some insignificant small benefit to many others.... Actual priva­
tion offends our sense of justice in a more serious way than do mere
inequities." 23 S. 1. Benn makes a similar case, arguing that fundamental
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interests, like basic needs, cannot be traded or compromised the way
other interests are, on the simple condition that the procedures under
which the trading is done are fair. Basic interests are so vital, he thinks,
that they are not merely exceptions to procedural modes of justice
(equality of opportunity, for example), but also a limiting condition
qualifying the justness of the procedure itself. Thus, a system of justice
based on equal opportunity will be unjust if the exercise of the principle
leads to a situation in which some groups "are left so far behind that they
cannot provide for their own needs. 24

Unfortunately, liberal economic philosophy has quite consciously
confused the loss of advantage with losses of a more substantive kind,
a step which leads people who are economically favored to take an
adversary position toward the poor, because any downward distribution of
wealth is perceived as a threat. The future of United States policy in favor
of basic human needs will be threatened as long as the exaggerated
estimate of loss associated with capitalism goes unchallenged. For while,
in a formal sense, basic needs are consistent with equality of opportunity,
the competitive psychology which builds on equal opportunity will be
stubbornly opposed to accepting need as a rational standard of human
action. Both at home and abroad, efforts will have to be made to translate
the common moral intuition about the priority of need into an effective
public disposition which limits both private and collective greed. Without
such a limit, basic needs programs will be doomed to doing no more than
offering relief to the symptoms of poverty. 25

A Moral Minimum: Dignity and Decency. Need sets primary
standards for moral evaluation of the institutions of government and
society. As David Braybrooke has written, the concept of welfare (basic
needs) is indispensable to moral discourse about government. It "is the
basic reason for having any government in the first place." 26 Further­
more, need is not only a primary criteria of the legitimacy of governments,
it is also a fundamental measure of the equity of the system of justice
the government represents. A government may execute its responsibilities
in accordance with a certain conception of justice, and yet fail to do
justice when the basic needs of the populace go unfulfilled. In such
circumstances, citizens are not only likely to rebel against their govern­
ment oppressors, but also to revolt against the system with the hope of
establishing a new moral order in which their fundamental interests will
be honored. 27

What is this minimal welfare which is the fundamental condition
of justice? There is wide agreement that it includes at least the means of
subsistence for the individual and the individual's family. There is also
agreement that subsistence alone is not enough. For to eke out a living
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is hardly a human life at all. The moral objective oLminimal welfare is _
survival J.ili1~ sufficient means to be spared the degradation of being made
a sla~e-to the struggle for exis~~~ce. Mere survival leaves people in con­
stant risk of death and debilitating illness. Even more, it drives out the
opportunity for those enjoyments which give life its worth. For the ancient
Greeks, the difference between freedom and slavery was a matter of
whether a person was bound exclusively to providing for the necessities
of life. The free person had the leisure to pursue the good life; the slave
was bound to the drudgery of daily labor in maintaining· a household.
For that reason, even poor freemen "preferred the insecurity of a daily
changing labor market to regular assured work" because it gave them
opportunity to pursue the good life. That ancient notion expresses a
perennial truth, namely, that human beings want not just to live, but
rather to live fully. The struggle for survival is made worthwhile by other
values: love, friendship, skill, art, knowledge, pleasure. Accordingly, basic
needs are concerned with providing the minimum requisites for happi­
ness. Security in the conditions of life, in other words, lays the basis for
the realization and enjoyment of other values. 28

Many different things are needed to lay the groundwork for enjoy­
ing human life. Various lists have been and continue to be proposed. I
do not intend to add to them with my own bill of particulars. Instead,
I simply want to propose two corollary principles which seem to be
entailed in the notion of a moral minimum. They are the principles of
decency and dignity. 1) The decency principle requires that no one be
forced to endure degrading living conditions because of a correctable
I!!~ldistribution of resources. 2) The dignity principle requires that people
not be denied the means to satisfy their basic needs. 29

Decency refers to the physical conditions which permit an individual
to live with the respect of one's fellow citizens. It is, if you will, the
minimally acceptable quality of life in a society. Definitions of decency
will differ from country to country according to custom and the state of
technology, but all societies will have a line demarcating those conditions
of squalor which it is disgraceful for human beings to endure. People
who fall below that standard will be despised, because they have become
unduly subjected to the necessities of life. They are thought to live at a
level beneath human beings. In traditional stratified societies, specific
classes of workers, such as the night-earth collectors and gravediggers,
have been treated with disdain for this reason. In American cities today,
derelicts, ragpickers, and shopping bag ladies tend to be regarded in a
similar way. The stipulation that no one be forced to endure indecent
living conditions because of a correctable maldistribution of resources
serves to protect the self-esteem of poor people not only by insulating
them from the derision of the better off, but also by assuring them of
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the kind of security which permits them some limited enjoyment in life. ,
Self-esteem grows first from rising. above necessity and second from
being able to lead one's own life and pursue one's own satisfaction.

Dignity is concerned, for its part, with the political control of vital
resources. The kind of dignity envisioned in the moral minimum pertains
to an individual's control over goods vital to him and entails respect on
the part of authorities for that prerogative. "Social superiors," notes
John Plamenatz, "can behave arrogantly to social inferiors . . . and we
are often quick to resent their arrogance as an outrage to human dignity,
as a failure to treat man with the respect owing to him merely as a
man." 30 One sort of arrogance which is particularly resented is the use
of power, influence, or prestige to deprive small people of their liveli­
hoods, as when agribusiness manipulates markets to buy our family farms
at a loss to the owners, or when coal mining companies control home
building and improvements on land in which they hold subterranean
mineral rights. Another reprehensible use of power is found in situations
in which superiors employ their control of resources to coerce people
into compliance with their wishes, as when the threat of a lay-off or plant
closing is used to stifle dissent and protest. Still worse are situations in
which control of one vital resource, such as employment, is used to
manipulate access to other resources. Take for example, the company
store, where factory or mine workers are compelled to buy food and,
clothing at high prices from their employer under threat of losing their
jobs. These practices are an affront to human dignity, first because they
manipulate the physical vulnerabilities of human beings. Second, they
offend against the personhood of the victims by first limiting their free­
dom and then exploiting their limitations. Third, the deprivations inflicted
on the inferiors rob them of opportunities to pursue the good life by
their own lights. "There is," writes Plamenatz, commenting on the indig­
nation felt at the abuse of the weak by the strong, "a feeling that men
should deal considerately with one another merely because they are
men." 31 In other words, there should be sympathetic understanding of
the core interests of the inferior party, and so a refraining from any
action which exploits an individual's basic vulnerabilities. The dignity
principle states in imperative form the specific kind of consideration that
superiors are obligated to show inferiors. It enjoins that men and women
not be denied the means to satisfy their basic needs. Conversely, it requires
that people be left secure in control of those things necessary to support
themselves and their dependents. In traditional natural law theory. and
even today in Roman Catholic social thought, the rights of private
property have been seen in just this way, not as a basis for unlimited
accumulation, but as a defense through economic security against ex­
ploitation and coercion. The rights of property, of course, are but one
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instrument for securing the provision of basic needs; and alternative
means are necessary, either to supplement or substitute for property, to

attain the same end in changing circumstances. Today, for example,
ownership of property is not nearly as important as it was in other times,
because employment policies, social security, and other entitlements
provide the basic security people need to lead a dignified life. In any
case, the dignity principle enjoins that people enjoy the control, by en­
titlement or other means, of those basic economic resources which
protect them from serious harm.

No Trade-Offs. While there is probably no more compelling
argument for securing basic needs than that to do so shows respect for
the common vulnerability of all men and women, a still very important
consideration is that dependence on others for basic needs restricts the
freedom of people' to pursue other values of importance. The less certain
we are of our essential welfare, the less liberty we feel to act on otir own.
The threat of denial of vital resources by the provider will be a strong
disincentive to taking any action of which the provider disapproves.
Opportunity for education, for religious observance, for companionship,
and for political participation, any or all of these can be effectively
denied by manipulation of vital services. For when we are forced to a
choice between these genuine goods and basic needs, we will usually
choose the needs as more urgent. In this way, outside control of neces­
sities culminates in the subversion of other values.

Having security in basic needs means, therefore, that people will
not be compelled to make trade-offs between those things they need in
order to live and those other things which give life its meaning and
worth. They should not have to choose between employment and political

. participation, for example;' or between a ration card and union mem­
bership. They should not be deprived of housing on account of their
religiQus convictions, nor of medical care because of their intellectual
leanings. After all, the purpose of minimal welfare policy is to enable
people to live at a human level and to pursue more ennobling activities.

,If basic needs cannot be made hostage to more complex human
activities, no more may the component needs that constitute essential
welfare (food, housing, employment, education) be sacrificed for one
another. The need principle demands security across the board. It is, as we
have pointed out before, a convoy concept. Short of situations of extreme
scarcity, men and women should not have to sacrifice the satisfaction of
one need for another, e.g., housing for nourishment. For welfare consists
in a number of discrete goods, and satisfying one need does little to

satisfy another. Providing fresh water, for example, does nothing to

alleviate malnutrition.
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While people do choose in extreme circumstances to sacrifice one
vital need for another, e.g., medical care for housing, when one is more
urgent, forcing people to make such choices is an attack on their basic
interests. Such conditional allocation of basic needs reduces people once
more to servitude to the biological necessities of life, and as such con-­
stitutes a degradation. Such forced choices are inconsistent wit!) the
premise on which basic needs count as a criterion of justice, namely, that
it is unworthy of human beings to live at the margin of existence. We
have to conclude, therefore, that a needs policy conditioned on the
denial of other fundamental rights is morally unacceptable. Conversely,
while scarcity and underdevelopment may make it necessary for a govern­
ment to implement a needs policy selectively, say by concentrating at
first on food policy and infant health, the moral goal of such policies
requires that where it is feasible the population be given security in all
matters which affect basic welfare. 32

Of course, the dignity principle will bring different entitlements in
different regions. A peasant might need only a plot of land to ,till, some
credit to carry him through bad ,seasons, and access to simple storage
and transportation facilities for his crop, and with these he will have
basic security, whereas an urban worker may require rudimentary school
and technical skills in order to be able to find and hold a decent job, and
some form of unemployment insurance to help him through bad times.
To use an example from another area, the health of the population in
some countries may be improved enormously by elementary measures like
nutritional programs, immunization, and a safe water supply, while in
other countries, clinical services, midwives, and family planning services.
may be required. Whatever the means, the function of a basic needs
policy should be to secure for people, to whatever degree experience
shows necessary, immediate control over the means of livelihooaand
unhampered access to the other components of basic welfare. ,
--- .A comment is in order concerning the types of programs entailed by

the basic needs concept. Three distinct kinds of activity seem to be
necessary. There is, first of all, the whole range of programs intended
to stimulate employment. The basic needs strategy, you will recall, was
conceived as an alternative to the growth (trickle down) model and
particularly as a response to its failure to provide a better living for the
poor. Employment is rightly conceived as a primary goal of needs policy,
not only because it is the surest way to make men and women self­
supporting, but also because it is an important element in upholding
self-esteem and a sense of purpose in people's lives. The second type of
program entailed in the basic needs concept are interim welfare programs
of one or another kind: subsidization of basic commodities, public works
employment, and so on. These programs are required to fill the gap
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between low rates of employment and a satisfactory level of need fulfill­
ment. Sometimes these supplemental programs are seen as opposed to

job-oriented programs. This is a misconception. Assistance is required
simply because employment has grown too slowly in the past to meet the
basic needs. Welfare activities are, in that sense, compensatory for in­
adequacies of the economic system. But as long as jobs are insecure or
nonexistent, then welfare supports will continue to be· necessary. 33

Finally, some needs will have to be met by collective action and
government initiatives, if only by reason of the scale or the character of
the service. I am thinking here of such desiderata as water supply, sanita­
tion systems, public works construction, and schooling. Thus, while em­
ployment is a goal of utmost importance, the meeting of basic needs will
also require other programs, involving government and community
initiative.

If growth-oriented development has truly failed to improve the lot
of the poor, and if jobs for the poor still depend significantly on growth,
then it makes sense to rely on nonmarket mechanisms to satisfy basic
needs, because a program built solely on job creation would reduce us
once more to waiting for an unnamed future date when economies flour­
ish, in order to fulfill minimal obligations in justice. Such delays dis­
credit growth-directed development; they would likewise delegitimate any
alternative strategy.

Let me summarize the argument of this section on the definition of
needs. Subsistence in itself is insufficient as a goal of basic needs policy.
As a principle of justice, need aims at giving men and womeri the eco­
nomic security to carryon the pursuit of happiness. While fulfillment
of basic needs offers a foundation for the good life, it does not itself
embrace those humanizing goods which make up that good life, things
like religion, art, and politics. Needs are rather only the means which
allow men and women to begin to lead that life. Thus, basic needs repre­
sents a minimal, though stringent, criterion of justice. When the definition
extends beyond the essential physical requirements of life to prescribe the
social aspects of the concept, it specifies two distinctively moral expecta­
tions. In the first place, it requires that people enjoy sufficient distance
from routine physical insecurity.to retain their self-esteem and to receive
the respect of their fellow citizens. Second, it enjoins that the poor
be entitled to a livelihood and to those other basic needs satisfactions
they cannot provide for themselves, so that they will not be deprived of
the humanizing activities of the good life and the freedom to choose the
shape they will give to their own lives.

Finally, on the negative side, the satisfaction of basic needs requires
that people not be compelled to trade away either important values or
the means to satisfy some basic needs to meet more urgent ones. For this
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reason, a basic need program will involve entitlements and other In­

dividual and popular political controls over the means of livelihood.

Implications for American Policy: The Priority of Need.
What bearing do the ethical elements of the basic needs concept have
for the direction of United States aid programs? In the preceding section
I have endeavored above all else to show the priority of need over other
principles of justice. It follows from this priority that as long as masses
of people continue to live from hand to mouth, American development
plans ought to give priority to basic needs. While in principle U.S.
foreign aid gives priority to basic needs, many political considerations
at home and abroad prevent fulfillment of that goal. Concentration on
basic needs would entail, in the first place, a committed effort to aid in
setting up basic services for the poor, such as water supply, food dis­
tribution, and health clinics. Other goals, like attracting investment or
increasing exports, would take a back seat while needs were secured. In
countries and regions where needs have been served, there have been
improvements in the economy as well as in the well-being of the people.

Second, following the dignity principle, emphasis should be placed
on developing programs which will enable the poor to support them­
selves. While there is some dispute about how employment generation
should take place, there should be no doubt thar. job creation is an
integral part of the basic needs strategy. What is at issue really is the
kind of policy selected to bring jobs to the poor. From the history of
growth 'strategies, it should be clear that a trickle-down effect from
capital intensive industry will not produce enough work for all those in
need of steady employment. Under the growth doctrine, productivity by
itself rarely led to a better life for the poor. For that reason, policies
which favor light, labor intensive industries and small farms would be
both morally acceptable and socially effective. Mixed policies would
be morally acceptable on the condition that the capital intensive sector
provides additional new jobs without dislocating workers in older opera­
tions. In the basic needs strategy, economic efficiency comes second to

popular self-sufficiency in needs. So, a needs policy, while it tries to
develop the self-reliance of the population, must search for alternate
means with which to do it. 34

Third, development of basic services and job creation should con­
tinue for some time before shifting over to standard economic development
goals. Furthermore, when the time comes to assist in more advanced pro­
grams, preference should be given to working with those regimes which
have proved themselves effective in meeting the basic needs of the people.
For those countries will have established a firm base for later develop­
ment in the health, education, and confidence of their people. They will
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also have reduced the likelihood that capital intensive development will
be seen as unjust and illegitimate, and American involvement as predatory
and self-serving. Conversely, in countries where the advantages of eco­
nomic growth fall mostly to the upper class and the disadvantages to the
poor, it would be prudent for the United States to hold back from
assisting with capital intensive development, lest such assistance be seen
as abetting injustice. After all, since basic needs are a conditio sine qua
non of justice, it is as unjust to defer fulfilling needs for the sake of
growth as it is to neglect them altogether. 35

Norms for Recipient Countries. Following the standards I
have sketched, three further stipulations should be applied in assessing
development programs in which the United States plans to participate.
1) Before all else, no one should be required, short of extreme scarcity,
to sacrifice a basic need or any other basic right for the sake of satisfying
another need. Justice demands security across the board in our basic
interests. When sacrifices appear to be in order, they should be exacted
in areas of surplus, not from needs. 2) Though some transition to other
development goals is likely before all the needs of everyone have been
met, development plans should be staged so that substantial progress
has been made in satisfying the complete range of needs before attention
turns to other projects. Scheduling development goals in this way is
meant to insure that people are assured some protection from routine
insecurity and so enjoy respectable conditions of life. 3) Development
programs should lead to provision of basic needs through employment
and a system of public services. While some deficiencies may require
immediate relief, in the long run the aim of basic needs programs ought
to be to make a population self-sufficient in supplying its own needs.
Such self-reliance is an important component of self-respect and the
best defense against the degradations that often follow dependence.

III. PRINCIPLES OF JUSTICE: NEED,
EQUALITY, LIBERTY, DESERT

Up to this point I have been trying to show the illegitimacy of
economic growth as a political warrant for development by examining
the cogency of need as a primary principle of justice. I have indicated a
certain convergence between American ideas about justice and those of
peasants and worker elsewhere, and have reported the reasoned defense
of need claims made by English-speaking philosophers on both sides
of the Atlantic. But I have also acknowledged some inherent tensions
in American views which make support for basic needs less than whole­
hearted. Several of these themes I have grouped under the rubric of
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American exceptionalism: suspicions about poverty, resentment for
malingerers, a unique faith in equal opportunity, exaggerated fear of
economic loss. At this point, I want to explore a set of resistances against
complying with the need principle which result from beliefs that most
Americans hold about justice or views that influence elite groups of
policymakers.

My approach will be critical. I will be a partisan of the need prin­
ciple, attempting to preserve its edge against the blunting force of
critical objections, and especially of other principles of justice which
lend plausibility to these objections. At the same time, I shall admit
there are points where need recedes in importance and other principles
become more relevant. For when men and women are secure in their
lives, then other goods naturally grow in importance. Economic security
gives place to liberty or community, for example. This last step is con­
sistent with the position I have already articulated, namely, that basic
needs are intended to provide a foundation for the good life. Accordingly,
while need in many circumstances sets limits to the realization of other
principles, under still other conditions, it may itself be limited by those
principles. This transition in guiding ideals will significantly alter the
conditions of political legitimacy. Thus, while basic needs are a rock
bottom measure of legitimacy both for government and development
programs, as conditions improve, expectations about the ends of govern­
ment will also evolve, leaving basic needs behind as the primary goal
or focus of government action.

Equality and Relative Deprivation. Social theorists have often
remarked that the underlying ethical question in the modern world is
what balance to strike between equality and liberty in our social institu­
tions. The American tradition, as I noted earlier, has been uniquely
supportive of individual liberty as the dominant value and has treated
equality, under the formality of "equal opportunity," as a variety of
liberty. Accordingly, Americans, though unusually egalitarian in their
manners, have tended to be suspicious of egalitarian economic policies
as infringements on personal liberty. Basic needs programs have often
been taken to be a variety of egalitarian social policy with unfortunate
results for the poor. For when the two principles of need and equality
are confused, need programs are undermined. Ordinarily, Americans will
accept the justice of need-based programs as protections against depriva­
tion, but they are disturbed at the prospect of legislating uniform social
'conditions, which would exclude jndi.viciual adyancementon the basis
of effort an~~e~t:-3IrA~·-; -r~sult, need programs are discredited
because they appear to demand too much. It is worthwhile, then, to

consider briefly whether "need" is only a code word for equality or
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whether, despite the connection between the two concepts, need is a
distinctive principle of justice with characteristic features all its own.

Egalitarian political theorists make one of two mistakes. Either they
confuse the principle of need with the principle of equality or they
subsume need under equality. Joel Feinberg illustrates the latter error.
He writes:

The principle of need ... in most of its forms is not an independent
principle at all, but only a way of mediating the application of the
principle of equality. It can, therefore, be grouped with the principle
of perfect equality as a member of the equalitarian family and
contrasted with the principles of merit, achievement, contribution,
and effort, which are all members of the nonequalitarian family. 37

W. G. Runciman also makes need a subordinate norm to cover excep­
tional cases, with equality as the key principle of justice. He holds that
"[In] a socially just society there will be a continuous transfer of wealth
from richest to poorest," not only provision of basic needs. 38 David
Miller goes perhaps the farthest in the direction of equating need with
equality. He proposes that "the logical extension of the principle of need
is the principle of equality, interpreted as the claim that every man
should enjoy an equal level of well-being." 39

The difference between the positions of these authors and the one
articulated in this paper has to do with whether need is intrinsically
related to the principle of absolute or perfect equality. In other words, is
a basic needs program simply one step in a grand egalitarian strategy?
For Runciman, to take a single example, equality is the basic principle
of justice; and need, though the first of se~e~al subordinate norms, is a
principle.o!lly for a class of exceptional cases, such as helping the handi­
capped. From the perspective of a needs-based theory of justice, however,
the most important form of equality and the one which makes the most
serious demands has to do with fulfillment of basic needs. It is qualita­
tively different from other forms of equality, from equality of income,
say, precisely because it deals with fundamental human vulnerabilities.
Thus, while an equal incomes program, like that proposed by Runciman,
may be desirable, the provision of needs would be obligatory. Again,
consider Miller's utopian proposal that need results in claims to equal
levels of well-being. It is easy to see how powerful an influence egalitarian
beliefs have exercised on Miller's understanding of need. By contrast, a
need-based theory of justice upholds the difference between welfare
and well-being, admitting strong claims only in matters of welfare, so
that expanded notions of equality, such as equality of result, would be
optional, debatable ideas.
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On the need theory, society may structure itself according to a
variety of conceptions of equality in matters that do not affect the
fundamental requisites of life. Any number of social goals might lead
to justifications for forms of acceptable inequality above the level of
minimal welfare. But they may never lead to the conclusion that it is just
for people to be deprived of their basic needs when means are available
to meet them. Inequalities in basic needs will matter very much; in­
equalities of other sorts will matter less; some will matter not at all; and
still others will be valued positively.

In the end, it turns out, even David Miller views the relation be­
tween need and equality a good deal more modestly than his ambitious
proposition about equal well-being would lead one to believe. He con­
cedes: "The safest conclusion is that the 'needs' conception of justice and
the principle of equality stand in a peculiarly intimate relationship to

one another which is still less than identity.... One could say that the
principle of need represents the most urgent part of the principle of
equality." Miller reasons that the urgency attached to the fulfillment of
needs leads to the conviction that basic needs are a primary component of
justice, while disagreement over the moral status of wants results in their
receiving considerably less warrant. This seems to me to be the heart
of the matter. While there is an egalitarian element to the need principle,
it is a weak equality based on security from deprivation and the require­
ments of dignity in society. It is not a strong sort of equality which would
force redistribution of wealth toward a mean, and it is certainly not a
utopian equality which guarantees a like standard of well-being for all.
The provision of basic needs results only in equality in the basic condi­
tions of a human life, with lots of room beyond that point for individual
and group variations, and thus inequalities of less harmful and even
beneficial kinds, including those resulting from the competition com­
patible with equal opportunity. 40

A common motive for expanding ("inflating") the definition of
basic needs beyond the level called for by the need principle is the
notion that the level of need rises with the general level of affluence in
society. Joel Feinberg, for example, writes: "The more abundant a
society's material goods, the higher the level at which we are required
(by force of psychological needs) to fix the distinction between 'neces­
sities' and 'luxuries'; what everyone in a given society regards as 'necessary'
tends to become an actual, basic need." Feinberg argues that if society
stimulates "artificial needs," then "it is only fair that society provide all
with the opportunity to satisfy them." 41

Thus, the distinction between needs and wants is forced into per­
petual retreat. "The view that standards of need must change in some
approximate ratio to rising prosperity is at least as old as Adam Smith,"



270 Drew Christiansen, S.].

says Runciman. It is immaterial to Runciman's way of thinking what
"the level of so-called absolute need" happens to be: "It may be that
progressively more extravagant wants often come to be felt as needs
because progressively higher comparisons become plausible; but there
is no necessary reason why a sense of need deriving from an external
reference group should be less 'absolute' or less valid." He goes on to

explain why he sees the search for a valid nonrelative standard of need
as inappropriate. "The way to vindicate a feeling of relative deprivation,"
he writes, " ... [is} by showing that the inequality which is perceived
is one which offends the canons of social justice." Relative definition of
needs, dependent on intragroup comparisons, will be legitimate, therefore,
when they meet the requirements 'of justice. They will be illegitimate
only if the inequalities in question do not result from just causes, namely,
equality, need, merit, and contribution to common good. 42

Runciman's argument is misleading, it seems to me, insofar as it
suggests that judgments about deprivation are wholly formal in nature.
What counts as a need is only derivatively a matter of rules. It is first off
a material judgment about harm suffered. At issue is loss, danger, injury,
and disability. These are all things which are usually plain to see or easy
to measure. Difficulties of definition arise only as needs become expanded
to cover the enhancement of life and we depart from the underlying
paradigm. 43

Liberty, Preferences, and Basic Needs. The clearest opposition
to need-type principles comes not from political philosophers with
idealistic visions of an egalitarian society, but from economists, whose
defense of existing economic arrangements makes them fearful of dis­
tribution according to need. Their views about taste and consumer
sovereignty, as we shall see, have encouraged many people to be more
assertive about realizing their own preferences even when it deprives
others of their needs. 44

A cardinal belief shared by neoclassical economics and the liberal
tradition in politics is a conviction that no one knows what is good for
another person. This notion exhibits a certain healthy agnosticism about
social management. Certainly a great deal of evil has been done down
the ages by people who believed they knew what was indisputably good
for everyone and then imposed their ideas on others. In that sense, it is a
gain to let men and women judge for themselves what is good for them.
The economic version of this belief, however, assumes that all decisions,
like those of the consumers in the marketplace, are matters of preference.
It does not acknowledge differences between informed, uninformed, and
misinformed opinions. Neither does it admit any distinction between
needs and wants. In the end, it says all differences in preference reduce
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to matters of choice and all the arguments about some choices being
more worthwhile than others are useless quibbles. 45

The market model assumes that all decisions between alternatives
are like a shopping spree, that is, that they are simply matters of taste,
like the woman who buys a calico dress rather than a paisley blouse.. The
extended application of the market model to explain all economic
transfers is erroneous in two respects. The first error we might call the
fallacy of arbitrary choice. Because in theory, at least, economics is un­
concerned with how people choose to allocate their money, it wrongly
assumes that there are no significant reasons why people choose to pur­
chase some goods rather than others. It regards all purchases as equally
unmotivated or perhaps as equally well motivated. Whatever the use­
fulness of this model for purposes of economic analysis, it is misleading
for ethical evaluation of public policy, where the alleviation of funda­
mental deprivations ought to weigh more heavily than the satisfaction
of idle desires.

The second fallacy associated with economic views of the consumer
is the mistaken assumption that the individual is free to choose whatever
he likes. This is the fallacy of uncoerced choice. The economists' ideal
shopper may happen on a store and on impulse buy a chess set rather
than a book. This kind of choice, however, is trivial. Most economic
decisions, whether by individuals or public bodies, are weightier matters
demanding careful deliberation about competing goals. But even more to

the point, there are situations where people have no choice at all but to
buy the things they need. One does not have a choice about whether to

buy food, or to heat one's home, or to seek remedies for illness. These
things are forced upon us all, and if we neglect them we suffer. The poor
woman cannot neglect her needs and those of her family, and so her
limited means must be spent to satisfy them. It is a distortion to imagine
this as a situation of choice, as the economists would. The poor cannot
choose what to buy like an affluent consumer. Their choices are so con­
strained as to be nonchoices. Like the ancient Greeks, they understand
economics as a matter of necessity and constraint, for their economic
dealings are tied to the struggle for survival, not to the expression of
personal freedom and individuality.

A special distortion of the market model is that it places demand
for superfluous commodities on the same level as the need for essential
goods, thereby increasing the cost of supplying basic needs. This is not
to say that both kinds of goods cannot be produced in one economy, but
rather that where basic needs are measured only by the univocal standard
of market demand they will be subject to strong pressures to reduce their
share of the economy. For that reason, basic need programs, if they are
to be effective, will require protection against this kind of market im-
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balance in order to maintain the supply of basic commodities at a rela­
tively constant level despite other shifts in market structure. Such
economic restraints are rational because of the qualitative difference be­
tween gross poverty and mere inequality. Were there not such significant
differences in the harm done, then other principles might apply; but
given the material harm inflicted by deprivation of basic needs, other
principles, like liberty, at least in the form of preference or market
demand, are rightly subordinated to need.

Economics is also at odds with basic needs policy because it measures
social welfare in terms of aggregate preferences and so is willing to
sacrifice individual and minority group' welfare (basic needs) to satisfy
the preference gratification of the majority, which is in some cases
merely the preference of those with the greatest purchasing power. As we
have seen many times in this paper, on the normative side at least, de­
privation of basic needs is so serious a matter that it counts as a funda­
mental violation of justice. In a situation of abundance, an increase in
satisfaction for the majority, leaving other considerations aside, is likely
to represent a morally acceptable improvement in living conditions, but
only because minimal conditions of welfare have already been satisfied.
Otherwise the improvement enjoyed by the majority will be unjust.
Obviously, any advance in preference satisfaction for a minority where
there is not marked improvement in satisfying basic needs of the majority
would always be unjust. In this sense, the core conditions of justice do
not count it an infringement of liberty for market freedom to be cur­
tailed for the sake of basic needs, for the provision of basic needs lays a
foundation of equal liberty. Security in basic needs guards against coercion
by deprivation at the same time that it makes possible the pursuit of
individual preferences.

This set of problems about social welfare suggests, I think, how
important it is to develop and utilize new kinds of social indicators (like
the Physical Quality of Life Index and Disparity Reduction Rates) suited
to register improvements in basic welfare as distinct from measures of
overall economic performance. Without them, it will be hard to know
what real progress is being made toward upholding elementary justice
in the midst of development or affluence.

The primary tension, then, between the need principle and the
principle of liberty as understood by economics concerns the conception
of liberty within the market system. On the one hand, economists allege
an ideal freedom for the consumer akin to the fancy of the window
shopper; morality, on the other hand, looks at the idle shopper choosing
on impulse as untypical of the way most people, and poor people
especially, make their choices. The difference is a sharp one. For behind
advocacy of distribution according to need will be found a picture of
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men and women who because of their poverty not only lack effective
freedom but also are the victims of exploitation and domination; and
behind the simpli~c~!ion of market activity into consurn.er preference
lies the powerful psychological reality of unrelenting desire, forever
dissatisfied and seldom if ever ready to sacrifice its freedom of self­
gratification for others' sake. These two are opposed images of the human
condition. Between need and other conceptions of liberty or between
need and other principles, like equality and desert, some common ground
can be found. But between need and the capitalist idea of freedom, there
seems to be no point of accommodation. For ultimately, a system of
justice which includes a need principle justifies curbs on the accumulation
of wealth for the sake of liberty, thus enhancing economic security for all,
while in the main capitalist economics opposes intervention in the market
as a violation of certain individuals' right to do what they want. ,The
case I have tried to make about basic needs is that liberty is a vain ideal
unless all people have sufficient means to begin to enjoy living and to
sustain their independence against outside manipulation. In other words,
basic economic security, like public safety, is essential to assuring equal
liberty for all.

Liberty and Need in Recent Political Philosophy. Among
American political philosophers the chief question in recent years has
also been what balance should be set between liberty and equality. The
most famous contemporary American theorist, John Rawls, proposes a
conception of justice in which liberty takes priority over equality-at
least in economically advanced societies. Rawls offers two principles of
Justice. First, there is to be the most extensive liberty for each person
compatible with a similar liberty for all. Secondly, there should be equal
access to economic and political institutions. In addition, while equality
is the rule in social and economic affairs, inequality will be acceptable on
the condition that it brings improvement for the population as a whole.
This condition is further defined by what Rawls calls "the difference
principle," namely, that departures from equality must yield benefits for
those who are least advantaged. The difference principle is a mechanism
for linking innovation and risk-taking with the alleviation of poverty. 46

Despite this accommodation to the claims of the poor, Rawls is criticized
for making no provision for basic needs. The difference principle, it is
charged, requires only that some benefit accrues to the poor whenever
there is a movement away from equality. It sets no minimal standards
below which people should not fall. Distribution according to need,
however, would demand guarantees for the necessities of life.

Rawls describes the priority of liberty as the long-term trend of his
theory. In the short term, liberty possesses only a conditional priority,
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subject to a society's attainment of a modest level of wealth. In citing
the condition of moderate affluence, Rawls appears to take the part of the
advocates of need. "Until the basic wants of individuals can be fulfilled,"
he writes, "the realistic urgency of their interest in liberty cannot be de­
cided in advance." 47 In another place, he puts it this way: "The denial
of equal liberty can be accepted only if it is necessary to enhance the
quality of civilization so that in due course the equal freedoms can be
enjoyed by all." 48 Furthermore the level of wealth which will satisfy the
condition for liberty to take priority is to be settled by appeal to the
demands of the least advantaged. Thus, while he sees a situation of
equal liberty as the norm for moderately affluent societies, Rawls ac­
knowledges not only that liberty may be curtailed in the interest of a
minimal, need-based equality, but also that the question of how long
liberty must be subordinated to need depends on improvement in the
welfare of the poor. Unfortunately, he nowhere elaborates a system of
justice for less than affluent societies, leaving development ethics more
or less unaided with respect to assessing the balance between liberty and
need in poor countries.

For neglect of a need standard and the inapplicability of his theory
to situations of underdevelopment, Rawls has been justly criticized.
]. Roland Pennock argues against him that if a person is asked to lay
down ground rules for a society, it will be plausible for him to look for
guarantees in the area of basic needs. 4'9 W. G. Runciman has also, as we
have seen, urged the primacy of a need principle in the original position.
"If, in a state of nature," he writes, "I know that I may in due course find
myself starving, ... I shall want to ensure not only that I have a claim
recognized as just on the basis of need, but that I have a claim which
overrides claims made on the basis of either merit or contribution." 50

In other words, anyone who is ignorant of what her actual social condi­
tion will turn out to be will find it reasonable to protect herself against
grave deprivation before trusting her fortunes to a welfare linkage
mechanism like the difference principle or economic growth. For Pennock
and Runciman, and for many others, need is a primary principle of
justice corresponding to common intuitions, and no theory of justice, no
matter how intricate, may avoid meeting its demands. Rawls' theory is
deficient, it would seem, in that it proceeds as if gross poverty were an
insignificant moral fact without a special hold on us.

In defense of Rawls, Frank Michelman has proposed a reading of
his intentions which would give primacy to the satisfaction of basic needs.
(We should be careful to note, however, that the argument, though con­
structed out of Rawlsian ideas, is Michelman's own.) "The theory as a
whole," writes Michelman, "reflects a degree of risk aversion ... (such
that) the question of generally amplifying one's income simply is not
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reached until adequate assurance has been made for what one specifically
needs in order that his basic rights, liberties, and opportunities may be
effectively enjoyed, and his basic self-respect maintained." 51 The argu­
ment falls into two parts. The first deals with risk aversion; the second
with self-respect.

First, Michelman's case about risk aversion is that any group con­
servative enough to choose a social minimum will want to see that its
basic needs are secured, not merely, as Rawls proposes, to have a guar­
anteed income. After all, what use is a guaranteed income which is
insufficient to meet basic needs? Michelman is arguing, it seems, that
the intention behind the social minimum is in fact to provide security
in basic needs and that any guarantee which falls short of that goal ought
to be reformulated with explicit reference to need.

Second, Michelman says, self-respect is the preeminent social good
found in A Theory of Justice.. All the principles (liberty, opportunity,
difference) "are elaborated and justified in terms of their tendency to
instill and safeguard self-respect.... " Correspondingly, all three entail
a need criterion as a means of preserving self-respect. "The opportunity
and liberty principles imply welfare rights," says Michelman, "as more
objective, less relativistic biological entailments.... "52 In other words,
for people to enjoy advantage of equal opportunity and liberty, it is
first necessary for them to be freed of the burden of subsistence living
and the deficiencies and disabilities which accompany it, and to possess
sufficient means to exercise their rights. Lacking those prerequisites, as I
have argued, they will find themselves degraded and exposed to ex­
ploitation. Self-respect is defended, however, when men and women are
not forced to toil only to survive and where they may not be forced back
to such toil except out of genuine necessity.

Another interpretation of A Theory of Justice which moves Rawls
toward a need-based understanding of justice is proposed by Ronald
Dworkin, who suggests that Rawls' "deep theory" of justice is that the
legitimacy of social institutions, including the major items of the social
contract, rests on a fundamental right to equal consideration and respect.
The concept of equality, as Dworkin formulates it, requires that "govern­
ment must treat those whom it governs with concern, that is, as human
beings who are capable of suffering and frustration, and with respect,
that is, as human beings who are capable of forming and acting upon
intelligent conceptions of how their lives should be lived." 53 I wo~ld

assume that these injunctions, since they are basic ones, would apply not­
only to governments but also to other organizations, like business corpo­
rations, and private individuals too. This "deep theory" buried· beneath
Rawl's superstructure, if we are to believe Dworkin, is nothing more than '
the common "intuitive notion" of justice made explicit. 54
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In the work of Dworkin, the liberal tradition joins hands with many
other traditions round the world that make use of the same intuition.
For the majority of noncapitalist societies, as I have been at pains to
point out, judgments about justice have to do above all with having the
means_ to lead a decent and dignified life, rather than with equality of
opportunity which is the American ideal. Equal opportunity and liberty
in some of its other forms are subject to the test of basic equality. Their
acceptability is conditioned, as I proposed in connection with the priority
of basic needs, on their compatibility with equal consideration and re­
spect. If they do not meet that test, they fail to contribute to justice.

The novelty in Dworkin's theory is to deny that justice involves
anything like a general right to liberty, a view which would seem to set
him at odds with those who advocate an unqualified priority for liberty.
There is no right to liberty as such, Dworkin claims; there are only those
particular liberties which are consonant with the right to equal concern
and respect. 55 While Dworkin makes no mention of basic needs, his
fundamental principle certainly covers the same vital interests, with
equal concern touching the avoidance of deprivation and degradation,
and equal respect dealing with the pursuit of the good life. Like Rawls,
however, Dworkin fails to offer priority rules for balancing competing
demands of concern and respect as they would apply in situations of dire
need and serious poverty. What he does contribute is a proposition
about how the liberal tradition ought not to make liberty an obstacle
to greater equity; and this, of course, opens up possibilities for greater
agreement between Americans and people of other nationalities who find
that Americans' excessive preoccupation with personal and corporate
liberty very often contributes to injustice.

Need and Desert. Besides the tension between liberty and need,
there is in the American ethos another tension· of great importance, that
between need and desert or merit. While equality of opportunity receives
its political justification by appeal to maximal liberty, its genuine motivat­
ing power derives less from aspirations for personal freedom than from
the prospects for 1;llaterial reward. Liberty, if you will, provides an
acceptable rationale for commercial purposes. Working within a market
economy, Americans' first practical consideration in matters of justice is
not what anyone needs, but what a person deserves by virtue of his
productive labor and social usefulness. Now the British philosopher,
David Miller, in his book Social Justice, contends that need-based justice
is fundamentally at odds with systems of justice, like the American one,
based on desert. The notion of social justice, Miller says, includes both
concepts (need and desert), but in an unstable combination. "'Deserts'
and 'needs'," he writes, "are necessarily in conflict since (accidents apart)



Basic Needs: Criterion for Development 277

no society can distribute its goods both according to desert and according
to need.... The conflict between the two different specifications of ideal
justice seems to be ineradicable." GG Because the principle of desert is a
major factor in American thinking on justice, I want, if only for a short
space, to look now at the alleged tension between desert and need.

After positing "ineradicable" opposition between the two principles,
Miller admits that a country may "distribute parr of its good according
to desert and part according to need"; but he thinks such arrangements
are inherently unsatisfactory. In particular, he notes that welfare-state
capitalism tries to see "that everyone's basic needs are ... satisfied ...
before any surplus (is) distributed in proportion to desert." But he be­
lieves it is psychologically AjJficult to preserve this understanding of
soslal justi<;,e, "since it is made-UP--of -tWo diss-otlant elements. It' is easy
'to return to regarding the needy as objects of charity.... This is par­
ticularly true of the unemployed, whose deserts in the form of contri­
bution are nil. ..." G7 In other words, as long as we routinely reward
people for their contribution and their labor, then people who are
unable to support themselves and their dependents and who fail to con­
tribute to the common good run the risk of being regarded as shirkers.

Even if we grant that poor people are wrongly perceived as lazy, we
can expect there will be a major problem in gaining social support for
their interests in a desert-based system. People don't look first for ex­
cusing conditions, but make snap judgments on the basis of their everyday
routine. Baseless suspicions, when they become routine, however, are
only prejudices. While we must deal realistically with misperception,
suspicion, and prejudice as strong social forces, they do not settle by
any stretch of the moral imagination what justice requires be done for
men and women in need. That demand can only be- identified by con­
sidering what it is reasonable to do for people who would in other
circumstances work to sustain themselves and their families, but who are
for the foreseeable future, whether because of physical incapacity or
social constraints, unable to do so.

American society is by no means unique in the prohibitions it places
on malingering. Most societies, including primitive ones, employ such
taboos. Even today's socialist countries impose penalties for "parasitism."
Societies with need-based systems of justice, therefore, also require that
people do their fair share. So it is not true that need-based justice re­
lieves people of the responsibility to labor on their own behalf. Further­
more, insofar as self-reliance is a necessary condition for maintaining
one's dignity in society, the concept of basic needs itself entails a pre­
sumption that, ~h~.!!_12~9Pl~,h~y_~_!he_IT1ea?~,.t~ey.. will work!.osupport

-rhemsel.v.e5.-When we assist people who are unwilling to support them­
selves, even thought they have the capacity to do so, then we are no
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longer carrying out our obligations in justice, which after all involve the
sharing of the burdens and benefits of a life lived in common, but are
rather exercising charity. Basic needs, by contrast, prescribe stringent
duties in justice only as long as the conditions of incapacity and lack of
opportunity are met.

A final word about a special kind of desert, namedly, economic
incentives. Desert covers a variety of considerations: labor, skill, con­
tribution, risk-taking. The paradigmatic item here is certainly labor. But
a society may also arrange to give special rewards for exceptionally
productive workers or for those who take on hazardous labor. By ex­
tension, those who make a greater contribution by their inventiveness
and skill may also receive more in return. In no case do any of these
special rewards have priority over basic needs, except perhaps where they
make a direct and marked contribution to supplying those needs. The
supremacy of need in these cases still rests on a judgment of substantial
harm, while potential losses of surplus income may count only as changes
in a harmful direction.

The claim of investors to a return on their capital is an appeal for
reward, advanced on grounds of contribution and risk-taking. Now
investment is one step removed from the kind of meritorious labor for
which special payment is given. And it is a fairly long step. For the
worker contributes of his time, talents, and strength, the very substance
of his life, while the investor contributes only of his surplus wealth.
Thus, if the contribution, effort, and skill of laborers is subordinate to
the need principle, all the more should the abstract interests of investors
be deferred or suppressed until basic needs are fulfilled. This is not to
say that there is never any place for capital, rather that no major place
out to be made for it until basic needs are fairly well met.

Need and Other Values Reassessed. I began this paper noting
how Americans have viewed the rest of the world from the perspective of
their unique material advantages. The result of that perception, I said,
has been misunderstanding of social forces and historical and physical
conditions in other nations. The purpose of this last section has been to
try to reassess some perduring sources of suspicion about basic needs
resulting from America's unique constellation of values. In the field of
equality. Americans sometimes suppose that needs-based justice would
result in a social uniformity inimical to competitive achievement and
individual initiative. To that objection, I answered that basic needs have
to do, as the term itself suggests, with establishing security in the basic
conditions of life, not with establishing a leveling sort of equality. In
other words, they aim only to see that people have the means to lead a
decent life. This minimal form of equality is compatible with various
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degrees of acceptable inequality, including among others the pattern of
unequal status resulting from America's own equality of opportunity.
Thus, need-based justice is consistent with equal opportunity in the
American style, but it also will fit with more strongly egalitarian kinds
of justice. Support for need in principle, therefore, really tells us little
about the overall direction of a society.

Second, it is frequently alleged that basic-needs programs lead to

interference with individual freedom and particularly the process of
market demand. In response to these charges, I answered first that market
preference is an inadequate model for the exercise of personal freedom.
Further I noted that relying on demand as a measure of allocation im­
poses grave deprivations for the sake of trivial gains, and sacrifices the
essential welfare of minorities (and sometimes of majorities) to those
who possess greater purchasing power.

Turning to the priority of liberty in political philosophy, we find
that qualifications of the liberty principle dovetail with the criticism of
the market economy I just offered. I pointed out that the priority of
liberty, when it is legitimate, assumes from the start that basic needs
are being satisfied. Further, philosophers in the liberal tradition propose
that self-respect is a core value lying behind all the principles in the
liberal understanding of justice. Consequently, tl)e material readjustments
required to sustain self-respect would warrant such curbs on nonessential
forms of liberty as redistribution of wealth and limits on speculation.
Similarly, this "deep theory of justice" would also deny there is any
general right to liberty, save for those particular liberties compatible
with equal consideration and respect for all persons. All in all, these
contemporary philosophical readings of the principle of liberty tend to

admit that in situations of poverty and destitution, liberty is subordinate
to elementary considerations of distributive justice and especially to

the fulfillment of basic needs as a condition of self-respect. 58

Third, the opposition posited between need and desert was shown to

be based on the false assumption that a need-based conception of justice
excluded the duty of self-help. That belief was shown to be incorrect,
because even socialist countries, where justice is proportioned to need,
have prohibitions against laziness. Even more to the point, it is mistaken
to view a basic needs policy as abetting indolence, because self-reliance
is an intrinsic part of the dignity which needs policies try to promote.
Indeed, several developing countries have made popular self-reliance the
cornerstone of their development programs. 5~

Further Implications for u.s. Policy. What guidelines can we
derive from this review of competing ethical principles for United
States foreign policy? First, it should be clear that there is no direct
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connection between the adoption of basic needs policies and inclusion
or exclusion at later points of equal opportunity and the open market.
While not every society will choose equality of opportunity as suited to

its situation once the basic needs goals have been met, there is a reason­
able expectation that having security in basic needs will lead to desires for
greater self-expression and individual freedom. But whatever balance
emerging societies later choose to strike between equality and liberty,
Americans should not take offense when other people prefer giving
priority to basic needs in the shaping of their own economic policies,
because to provide basic needs is to do the basic work of justice. This
caution is especially important in the case of revolutionary societies, like
contemporary Nicaragua, and polarized ones, like Chile before the coup
of 1973, where American anxiety and hostility often affect the future
possibilities of millions of poor people. Still more, the United States
should refrain from penalizing countries which emphasize basic needs
at the expense of business and other special economic interests. It would
be desirable to go even further and encourage business and financial
institutions to collaborate with governments in trying to meet basic
needs of poor people. But short of affirmative policies, it is elementary
justice to refrain from opposing or taking action which would interfere
with basic needs policies. GO

Second, both the public and public officials should bear in mind
that limitations on market freedom should in no case be confused with
curbs on more fundamental liberties. The market is a mechanism of
limited use, and its deficiencies are nowhere more apparent than in the
failure of economic growth to supply basic needs. When market prefer­
ences are allowed routinely to supersede basic human welfare, a grave
injustice is done. For that reason, restrictions on business and financial
practices do not count as violations of essential liberties and human
rights. From a moral standpoint, economic freedom is contingent on the
provision of basic needs, as I have tried to show, and so restrictions on
economic activity will be legitimate when they are undertaken for reasons
of human welfare. It would follow from the subordination of economic
liberty to basic welfare that the United States should be wary about sup­
porting the interests of narrow-based middle class political and economic
groups against the poor majority, when such groups feel threatened by
basic needs initiatives.

Finally, common agreement on the notion of self-help in both
need- and desert-based theories of justice suggests that U.S. supported
basic needs programs, while not ignoring the needs of children, the aged,
and the disabled, should aim at building systems of self-support
for the poor. Of course, work requirements should not as a rule function
as penalties for recipients of aid, but should rather be a way for them
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to win control over the resources from which they gain support in keeping
with their dignity. Lastly, the theme of self-reliance could well be used
to persuade the American public of the worth of needs strategies, dis­
pelling the suspicion that they are giveaways.

IV. HOPES FOR UNITED STATES POLICY

Time and again, pollsters have shown that the American people are
willing to pay a greater price for development if only the aid goes directly
to the poor. The Basic Human Needs strategy aims at doing just that.
The adoption of basic needs goals in U.S. foreign assistance and inter­
national economic policy offers, therefore, the prospect of gathering
substantial popular support for the American role in development. The
single most important task for these new policies is to make it abso­
lutely clear to the American people that the men, women, and children
who benefit are poor. It will be vital, too, that aid programs put the poor
back on their feet, s~- that- they can support themselves in the future·
without dependence on outside assistance. A development policy which
takes poor people seriously, and by that I mean a policy that promotes
their self-reliance, will go a long way toward winning popular approval
for U.S. involvement abroad. On the other side, when a development
program makes visible progress in establishing decent conditions of life,
the program and its government sponsors are more likely to be perceived
as just, with the result that there is less civil strife, more room for
political maneuver, and more time for gradual, nonviolent change, out­
comes Americans strongly favor. 61

At the same time that basic needs strategy wins approval for U.S.
foreign policy at home, we can expect it will also earn respect for
American intentions abroad. It does not take great learning to under­
stand the indignity of dire poverty, nor special insight to see injustice
when powerful institutions keep people chained in their misery. Men and
women everywhere know, even when their leaders and alleged experts do
not, that it is wrong to deprive people of their basic needs. The basic
needs policy embodies a simple truth: hard-working people should be
able to make a decent life for themselves and their families. Programs
directed at enabling people to support themselves, as basic needs pro­
grams do, are sure to be welcomed by poor people everywhere, because
they do simple justice simply.

Not every Third World leader, of course, is likely to accept basic
needs programs as willingly as the common people might. Elites with
vested interests are shrewd enough to see that security for the poor could
be the undoing of exploitative regimes. For when men and women are
sure of having the necessities of life they are less willing to suffer abuse,
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and they are readier to defend their liberties in defiance of their rulers.
While needs policy may, by building up the confidence of the people,
result in some unrest and topple a few regimes, it should for the most
part lay solid foundations for peace, because the restlessness that springs
from injustice will be quelled naturally. People will be able to turn
their hands to making a better life, and to leave behind them the
struggle for survival.

Since W orId War II, the United States has too often supported
petty despots because they promised to bring order and stability to their
region. This policy imitates one followed in ancient Rome. Of that
strategy the historian Tacitus wrote "they made a devastation and called
it peace." 62 It is time American officials realized that the legitimacy and
stability of governments depends on their justice, and that order must
be matched by equity. "What are kingdoms without justice," wrote
Saint Augustine, "but bands of robbers?" 63

The Basic Human Needs strategy will not end all American
worries about the Third W orId, not even all the exaggerated ones, but
it does have a good chance of changing situations of political instability
for the better. It builds the conditions of long-term stability on the
economic security of the poorest people in society. The satisfaction of
the needs of the poorest derives advocates of violence of a legitimate
cause and strengthens those interested in gradual change. What unrest
remains once basic needs are being met is likely to be for the sake of
greater liberty, a cause which will meet with sympathy among Americans.
In sum, a basic needs policy, pursued with conviction over an extended
period of time, offers the promise that by promoting justice we will also
serve the cause of peace.
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III. Duties to provide for the subsistence of those unable to provide
for their own--d.uties to aid the deprived.

Henry Shue, Basic Rights (Princeton, N.J.: Princeton University Press, 1980),
p.53.

36. See n. 13 above. My colleague John Langan has arged for guaran­
tees of socioeconomic rights on the grounds that they make possible the
enjoyment of more essential liberties. Similarly, Henry Shue has argued
that "basic rights" need to be served and protected as the condition of
enjoyment of any other rights. See Langan, Chap. 4 of this volume and
Shue, Basic Rights.

37. Feinberg, Social Philosophy, p. 111.
38. Runciman, Relative Deprivation and Social Justice, p. 268.
39. Miller, Social Justice, pp. 143-144.
40. Ibid., p. 149.
41. Feinberg, p. 110.
42. Runciman, p. 252.
43. John Weeks and Elizabeth Dare discuss the notion of "absolute

poverty" in their essay "Basic Needs: The Journey of a Concept," Human
Rights and Basic Needs in the Americas, Chap. 4. They share with me the view
that poverty differs in kind from relative deprivation.

44. See Duncan MacRae, Jr., The Social Function of Social Science
(New Haven: Yale University Press, 1976) for a more detailed analysis
of the ethical assumptions of utilitarianism and welfare economics and the
influence of these beliefs on contemporary democratic theory. Other helpful
studies are Brian Barry, Sociologists, Economists and Democracy (Chicago:
University of Chicago Press, 1978) and John Plamenatz, Democracy and
Illusion (London: Longman, 1973) for explication and criticism, respec­
tively, of the links between liberal democracy and the market model.

45. MacRae, pp. 138-145.
46. Rawls lays out his principles at several places in A Theory of

Justice (Cambridge: Harvard University / Belknap Press, 1971), pp. 60-65,
150-161, 175-183. For application of his theories to basic needs, see Frank I.
Michelman, "Constitutional Welfare Rights and A Theory of Justice" in
Norman Daniels, ed. Reading Rawls (New York: Basic Books, 1974), pp.
319-347.

47. Rawls, p. 543.
48. Ibid., p. 542.
49. Pennock, Democratic Political Theory, pp. 51-53.
SO. Runciman, p. 264.
51. Michelman, p. 347.
52. Ibid., p. 346.
53. Ronald Dworkin, Taking Rights Seriously (Cambridge, Mass.:

Harvard University Press, 1977), p. 272.
54. Ibid., pp. 181-182.
55. Ibid., pp. 266-278.
56. Miller, pp. 27-28.



288 Drew Christiansen, S.].

57. Ibid., p. 28.
58. Other political philosophers have also attempted to reconcile liberty

with redistribution of wealth and income. See, for example, Ernest Loevin­
sohn, "Liberty and the Redistribution of Property" Philosophy and Public
Affairs 6: 3, pp. 226-239.

59. Denis Goulet, "Looking at Guinea-Bissau: A New Nation's De­
velopment Strategy," Occasional Paper No.9 (Washington, D.C.: Overseas
Development Council, 1978) is a study of one such country.

60. Shue's discussion of subsistence duties in Basic Rights.
61. One important survey on attitudes of United States cltlzens to

development is Paul A. Laudicina, World Poverty and Development: A Sur­
vey of American Opinion, Monograph No.8 (Washington, D.C.: Overseas
Development Council, 1973).

62. Tacitus, Agricola, 30.
63. Saint Augustine, City of God, IVA.



CONTRIB UTORS

Drew Christiansen, S.J., is currently vlsltmg professor of social
ethics at the Jesuit School of Theology at Berkeley in the Graduate Theo­
logical Union, Berkeley, California. From 1977 to 1980 he was Research
Fellow of the Woodstock Theological Center, where his investigations
concerned the place of basic needs in human rights policy. He is currently
completing a doctoral dissertation on autonomy and dependence in old age
for the department of religious studies at Yale University. He has been
associated with the Hastings Institute of Society, Ethics, and the Life
Sciences, and with the Kennedy) Institute for Ethics at Georgetown as well
as with the Aspen Institute for Humanistic Studies. He served as book editor
and as special editor for Theological Studies from 1970 to 1973. He is a con­
tributor to the Encyclopedia of Bioethics and has published articles in the
Journal of Humanistic Psychology, Soundings, The Humanist, and the
Hastings Center Report. He has taught at Yale and at Georgetown.

Thomas Clarke, S.J., was a research fellow at the Woodstock Theo­
logical Center from 1977 to 1981. He received his doctorate in theology
from the Gregorian University (Rome). For 20 years, he taught as pro­
fessor of systematic theology at Woodstock College, while also serving as
associate editor of several periodicals and presenting numerous lectures and
workshops both in the United States and abroad. He is the author or editor
of four books, and has published many articles in professional and popular
journals. His special area of interest has been spirituality and its relationship
to society, a field in which he is an internationally recognized authority. He
is currently spending a sabbatical year in Alabama and California.

Ignacio Ellacuda, S.J., was born in the Basque region of Spain and
has lived and worked in Central America for over 25 years. He studied
philosophy in Quito and Madrid and theology at Innsbruck, Austria. He
holds a licentiate in theology and philosophy and a doctorate in theology.
At present he teaches at the Universidad Centroamericana in Managua,
Nicaragua. He is on the editorial board of Estudios Centroamericanos and
has published articles in periodicals and lectured in universities throughout
Latin America and Europe. His best-known book in English is Freedom
Made Flesh: The Mission of Christ and His Church (Orbis, 1976).

John C. Haughey, S.J., has been a research fellow at the Woodstock
Theological Center since it opened in Washington in 1974. Before that he
was Associate Editor of America and taught theology at Fordham and
Georgetown Universities. He has been actively involved both in the charis­
matic renewal and in social action ministries. He has written two theological
books: The Conspiracy of God (1973) and Should Anyone Say Forever?:



290 Contributors

On Making, Keeping, and Breaking Commitments (1975). Father Haughey
has also edited and contributed to two volumes in the Woodstock Studies
series: The Faith that Does Justice (1977) and Personal Values in Public
Policy (1979). He has organized and directed a number of Woodstock
programs promoting reflection and dialogue on the ways in which ethical
and religious values influence public policy and the work of government
officials. He holds a doctorate in theology from the Catholic University of
America.

Monika Hellwig is professor of systematic theology at Georgetown
University and has long been interested in liberation theology and other
contemporary socio-critical theologies. She has engaged in a number of
workshops with Latin American clergy involved in action for social justice.
She holds a doctorate in Theology from the Catholic University of America,
and her published writings include The Eucharist and the Hunger of the
World (Paulist Press) , Tradition: The Catholic Story Today (Pflaum), and
The Christian Creeds: A Faith to Live By (Pflaum).

Alfred Hennelly, S.J., is currently a research fellow at the Woodstock
Theological Center. He holds a doctorate in religious studies from Marquette
University, a licentiate in theology from Woodstock College, and a Master
of Arts from the Ateneo de Manila. He taught and studied for six years in
the Philippines, and has also taught at Marquette University, Fordham Uni­
versity, and Le Moyne College, Syracuse, where he attained the rank of
associate professor. His specialty has been religion and social change in
Latin America, which led to field research in Jamaica and Peru. This research
has resulted in a book entitled Theologies in Conflict (Orbis, 1979) and
articles in Theological Studies, Cross Currents, America, and other
periodicals.

David Hollenbach, S.J., is currently assistant professor of moral
theology at the Weston School of Theology in Cambridge, Massachusetts. He
holds a doctorate in religious studies from Yale University. In 1975-76 he
was a Research Fellow at the Woodstock Theological Center, and he has
continued to be associated with the Center since then. In 1979, his book
on the Catholic tradition of human rights Claims in Conflict appeared. He
is currently engaged on a comparative study of Christian, Jewish, and Islamic
approaches to human rights, for which he has done research in the Middle
East. He has lectured extensively on social ethics in this country and in
India. He serves on the Peace and Justice Commission of the Archdiocese of
Boston, and he has been a consultant for the Inter-religious Peace Colloquium.

John Langan, S.J., has been a research fellow at the Woodstock Center
since 1975. He has a doctorate in philosophy from the University of Michi­
gan, where he specialized in the history of ethical theory. He has contributed
essays to two volumes in the Woodstock Studies series, The Faith that
Does Justice (1977) and Personal Values and Public Policy (1979). His
articles on ethical theory and on applied ethics have appeared in Theological
Studies, Harvard Theological Review, Journal of Religious Ethics, Religious
Studies Review, Commonweal, and Christian Century. He has organized a
series of seminars on ethical issues in foreign policy and has served as a



Contributors 291

consultant to the U.S. Catholic Conference and the United Methodist Law
of the Sea Project. He serves as a lecturer in the philosophy and theology
departments at Georgetown University.

Dr. Hernan Montealegre is a Chilean lawyer who specializes in
human rights and international law. In 1967, he received an award from
the Chilean Institute of Criminal Law as the best student in that discipline.
In 1968 he was awarded the Montenegro Prize instituted by the University
of Chile for the best student in the graduating class of the law school. He
entered the diplomatic corps and served as Consul to Great Britain until
1973. Returning to Chile, he joined the Peace Committee and defended
hundreds of political prisoners from 1974 until 1976, when he himself was
imprisoned for six months. Upon release, he joined the Academy of Chris­
tian Humanism and in 1979 under its auspices published a 775-page treatise
entitled "La Seguridad del Estado y los Derechos Humanos." This book has
elevated him to the rank of an authority on the relationship of international
law to the doctrine of national security. At present he is executive director
of the Interamerican Institute for Human Rights in San Jose, Costa Rica.

Philip Rossi, S.J., has been assistant professor of theology at Mar­
quette University since 1975. During the 1979-1980 academic year, he
was a visiting fellow at the Woodstock Theological Center and participated
in its research project on Human Rights and Basic Needs in the Americas.
He holds a doctorate in philosophy from the University of Texas, where
he wrote a dissertation on the moral philosophy of Kant. He has been an
active member of the American Philosophical Association, the American
Society of Christian Ethics, and the College Theology Society. Father Rossi
has published several articles on social ethics and medical ethics and is
currently working on a book on moral imagination and the foundations
of moral theology. He has published articles in Linacre Quarterly, Renascence,
The Journal of Religious Ethics, and The Modern Schoolman.

Max Stackhouse is an ordained minister of the United Church of
Christ and is professor and chairman in the department of religion and
society at Andover-Newton Theological School in Newton, Massachusetts. He
holds a doctorate in religious ethics from Harvard, where he has also served
as lecturer. From 1976 to 1980, he was executive secretary of the American
Society of Christian Ethics. He has served on the boards of the Division of
Church and Society of the National Council of Churches, the Massachusetts
Civil Liberties Union, and the Boston Industrial Mission. His books include:
Ethics of Necropolis (1971) and Ethics and the Urban Ethos (1972). He
participated in the Woodstock Center's conference on theoretical foundations
for human rights in January 1980 and is currently completing a book on
religion and human rights.



HUMAN RIGHTS IN TIlE AMERICAS:
'IHE STRUGGLE FOR CONSENSUS ISBN 0-87840-400-'

"The years 1974 to 1980 have been called the "golden age" tor international human rights.
This important volume contains eleven perceptive essays on the philosophical and
theological roots and ortgins 01 those humar. rtghts. 11 demonstrates dramat .cally the
remarkable consensus about the inviolability 01 human rights in the sacred :md secular
worlds.

"This unique book willln10nn students by deepening their understonding and will inspire
ac1ivists by intenst1y1ng their love 01 justice. 11 is espectally important 10 the light 01 the current
conlrontation in Latin Amertca between Ihooo who are demanding their human rights and
those who. in the name ot nahonal 5eCUlity. are insisting upon the retenllon 01 authoritarian
and military regimes" .

Robert F. Drtnan, S.J_
President 01 Americans lor Democratic ActioI'b

Also available from
Geomogetown University Press's STUDIES IN ETHICS ..

HUMAN RIGHTS AND
BASIC NEEDS IN THE AMERICAS
Margaret E. Crahan, Iditor
Woodstock Theological center

PART I: POLITICAL AND MIL TAfN FACTORS AFFECTING HUMAN RIGHTS

Margaret E. Crahan
The State and the Individual in Latin America: An Histo_ical Overview

Margaret E. Crahan
The Evolution 01 the Military in Brazil. Chile. Peru. Venezuela and Mexico:
Impllcallons lor Human Rights

Margaret E. Dahan
Nallonal Security Ideologyand Human Rights

ISBN 0-87840-402-3

PART II: ECONOMIC FACTORS AFFECTING BASIC NEEDS

John F. Weeks and Elizabeth W. Dore
Basic Needs: The Journey 01 a Concept

Elizabeth W. Dore end John F. Weeks
Economic Perlormance and Basic Nee-:1s: The Examples 01 Brazil. Chile. Mexico.
Nicaragua. Peru. and Venezuela

John A Willoughby
International Capital Flows. Economic Growth and Basic Needs

Richard E. Feinberg
The International Monetary Fund and Basic Needs: The Impact of Stand-By Arrangements

PART Ill: UNITED SfATES POLICIES

Constantine Michalopoulos
Basic Needs Strategies: Some Policy Implementati9n Issues ollhe U.S
Bilateral Assistance Program.

BoanR. Sm1th
Un11ed States-Latin Americar. Mililary Relations Since World War II:
Implications for Human Righls

Lars SChouItz
The Corter Administration and Human Rights in Latin America




