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PREFACE

This work and a companion volume, Human Rights and Basic Needs in
the Americas, edited by Margaret E. Crahan, are the products of a re-
search project initiated in 1977 by the Woodstock Theological Center,
located in Washington, D.C. Established in 1974 by the Maryland and
New York Provinces of the Society of Jesus to stimulate interdisciplinary
reflection on contemporary human problems, the Center has undertaken
a wide variety of projects and published a series of studies dealing with
personal values and public policy, ethics and nuclear strategy, religious
freedom, social change, and ethical issues in foreign policy.

A key concern of the Woodstock Center has been issues of justice
that have international ramifications. No human problem transcends
national boundaries to the degree that violations of human rights do, not
only in terms of the causes, but also in the search for solutions. The emer-
gence of human rights as a prime criterion of U.S. foreign policy in the
1970s raised complex questions of definition, emphasis, strategy and ob-
jectives. The tendency, for example, in the United States to emphasize vio-
lations of civil and political rights to a greater extent than social, economic,
and cultural rights raised questions about the intentions and scope of U.S.
human rights policies. Domestic challenges concerning the value of strong
human rights stances in achieving national objectives, together with
international questioning of the U.S. understanding of the relationship
between violations of the two sets of rights, prompted the initiation of
the Woodstock project. This effort was undertaken to establish major
political and economic factors affecting observance and to help clarify
the normative, theological, and philosophical bases of human rights in
the Americas. It was intended to provide both interested professionals
and concerned citizens with a better understanding of the reasons for
human rights violations and some insights into how they could be reduced.

In early 1977 consultations were held by the Woodstock Center
with policymakers, human rights activists, and scholars in order to obtain
suggestions for the conceptualization and organization of the project.
Specialists from Latin America and elsewhere were asked to recommend
research priorities, modes of analysis, and the most useful formats for
the dissemination of the results. This began a dialogue aimed at refining
and broadening the project that was to continue throughout the course
of the work.
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Of particular value were meetings held in Santo Domingo in June
1978 and Bogot4 in December of the same year, as well as in Washing-
ton in April 1979. They provided input not only for the Woodstock
project, but also the simulus for a number of other human rights activities.
In the fall of 1977 a core of ten scholars representing the fields of
economics, ethics, history, law, philosophy, political science, sociology,
and theology began research on the theoretical bases of definitions of
human rights and their implications for human rights observance in
various cultural traditions in the Americas, focusing on the Anglo-
American, Marxist, and Judaeo-Christian traditions. Analysis of historical,
political, and economic factors contributing to violations was also begun.

Subsequently, additional scholars were incorporated into the project
to cover specific aspects of the overall topic. These individuals examined
the economic models underlying basic needs strategies in specific Latin
American countries, as well as in some international financial institutions.
In addition, the impact of private international capital flows on the ful-
fillment of needs was analyzed. Issues relating the roles of U.S. bilateral
assistance to the promotion of the satisfaction of basic needs and the
impact of the Carter administration’s policies on general human rights
observance in the Americas were also examined. Reflections on legal and
philosophic issues raised in countries in which there were substantial
violations were contributed by individuals who experienced them first-
hand (see Chapters 5 and 11 of this volume). Seminars and meetings
from 1978 to 1980 resulted in the incorporation of additional contributors
that presented perspectives not covered by the core group.

An integral part of the research and writing was the critique of
work-in-progress in seminars, conferences, and consultations. From
January to June 1979 a series of six seminars focusing on moral and
political implications of policy alternatives relating to basic needs was
held. These engaged government officials, human rights advocates,
scholars, and other specialists in lively debates that one participant de-
scribed as raising critical issues that had not been previously raised in
discussions among some of the same individuals.

In January 1980, 25 scholars gathered at Woodstock to critique
papers dealing with political, intellectual, and cultural barriers to the
recognition of social and economic rights, the relationship of the exercise
of civil and political rights to the securing of social, economic, and
cultural rights and the broadening of normative traditions to give equal
weight to social and economic, as well as to civil and political rights. The
conference also explored the concept of community necessary to secure
the full spectrum of rights and the problem of how to protect the rights
of the individual without endorsing excessive individualism. Conclusions
from these discussions flowed into analyses of the resources of the liberal,
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Marxist, and Judaeo-Christian traditions for dealing with conflict in a
creative way. They also informed exchanges on how history and con-
temporary circumstances shape the impact of these traditions on human
rights observance. The various threads of these exchanges were brought
together in an exploration of whether or not there was sufficient con-
vergence in the three traditions to provide a foundation for a coordinated
defense of human rights. These discussions were used as the basis for
revisions of the Woodstock papers prior to their being circulated to an
even broader group of specialists throughout the Americas.

In March 1980 seven non-Woodstock specialists gathered to critique
papers analyzing political, military, and economic factors affecting human
rights and basic needs in the Americas. The focus was on national and
international structures of power and their impact on rights. Emphasis
was placed on examining the basic character of states that violate civil
and political rights and impede the satisfaction of basic needs. The role
of the United States in rights observance throughout the Americas was
also evaluated. After this meeting some fourteen essays were circulated to
government officials, lawyers, labor leaders, members of Congress, church
representatives, human rights advocates, journalists, educators, and
scholars in the United States and abroad. This was done in preparation
for a three-day conference of some 60 specialists at Woodstock in May
1980.

This meeting served not only to assess the conclusions of the project
up to that point, but also to disseminate human rights information and
stimulate network building. Discussions covered the full scope of the
project ranging from communalities in normative values across cultures
that can be used to reinforce pressures for the observance of human rights
to exchanges on what specific strategies have proven effective in the
defense of rights. Emphasis was on exploring the policy implications of
the research presented. The discussions revealed that lack of information
about current developments and resources in the protection of human
rights was substantial, particularly in countries with serious rights prob-
lems. While no panaceas were offered, some progress was made in refin-
ing existing strategies for the promotion of civil and political, as well as
social and economic rights.

These meetings, as well as extensive networking with Latin Amer-
ican colleagues, were funded largely by a grant from the Inter-American
Foundation to the Corporacién Integral para el Desarrollo Cultural y
Social (CODECAL), a nonprofit organization based in Bogot4, Colombia
that promotes education for human rights. A substantial portion of the
research and writing was funded by a grant from the United States Agency
for International Development under Section 116(e) of the International
Development and Food Assistance Act of 1977. This legislation was in-
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troduced by former Congressman Donald M. Fraser to promote studies
and programs to encourage increased adherence to civil and political
rights as set forth in the Universal Declaration of Human Rights. As-
sistance from the Beirne Foundation was especially valuable in facilitating
the dissemination of studies produced during the course of the project
both in this country and abroad. Throughout, the Maryland and New
York Provinces of the Society of Jesus provided very substantial financial
backing, as well as unflagging moral support.

An incalculable contribution was made by those individuals, too
numerous to name, who participated in the Woodstock seminars, consul-
tations, and conferences. To the Latin Americans who attended the various
meetings and critiqued eatly drafts of the essays that constitute the present
volume, and its companion, Human Rights and Basic Needs in the
Americas, we owe a deep debt of gratitude. Their contributions resulted
in improvements in both books, and also generated valuable suggestions
for new directions in human tights work at Woodstock and elsewhere.

Several Latin Americans spent extended periods of time at Wood-
stock during the course of the project, generously sharing with us their
knowledge and expertise. These include Marcello Azevedo from Brazil
and Patricio Cariola and Santiago Larrain from Chile. In addition, Frank
Ivern of Spain provided a breadth of perspective that was very welcome.

Jaime Diaz, Director of CODECAL, not only shared with us his
own insights, but put us in touch with a good number of other human
rights specialists laboring throughout Latin America. Beyond this, he
greatly assisted the project by shouldering a variety of administrative
burdens.

Special thanks are due to Roma Knee, Constantine Michalopoulos,
Jonathan Silverstone, and Marilyn Zak of the Agency for International
Development not only for their ongoing support, but also for their
thoughtful suggestions for increasing the utility of the project in various
ways. The members of the project particularly appreciated their assistance
in translating goals into reality.

A unique contribution was made to the project by José Zalaquett.
As a fellow of the Woodstock Theological Center, Pepe brought to bear
a keen analytical sense, honed by his work with the legal services depart-
ment of the ecumenical Committee for Peace which functioned in
Santiago de Chile in 1974 and 1975. He not only was able to bridge a
multitude of disciplines, but also provided a valuable cross-national per-
spective. Overall, he helped mold the project intellectually and bring it to
fruition.

The administrative burdens on the project Co-Directors, Margaret
E. Crahan and Brian H. Smith, were lightened by the substantial assistance
of Robert Mitchell, who served as Director of the Woodstock Center from
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1976 to 1979 and Gerard Campbell, who succeeded him in September
1979. The realization of the project was also facilitated by the capable
assistance of Suzanne Bash, Alice Halsema, Jude Howard, Tam Mehuron,
Carol Merrit, Betty Mullen, and Arlene Sullivan.

Henry Bertels and the staff of the Woodstock Theological Center
Library provided informed and courteous assistance at all stages of the
project. Paz Cohen and Marcelo Montecino, in their patient and skillful
work as translators for the conferences held in Washington, helped us
and our colleagues to achieve understanding across languages and dis-
ciplines. Thanks are also due to Georgetown University for providing
facilities for several of the conferences, and to Louis Sharp for special
assistance in technical matters during the conferences.

The authors who contributed essays to this and the companion vol-
ume all displayed a commitment that went far beyond professional re-
sponsibility. Serious scholarship was infused with concern for developing
effective strategies to improve human rights observance worldwide. In
addition, many of the contributors gave generously of their time to critique
the volumes as a whole. Sam Fitch and Jo Marie Griesgraber shared
with us their valuable insights and made useful suggestions for the re-
vision of a number of the chapters. Our friends and colleagues at the
Center of Concern, especially Philip Land, gave wise counsel and support
at many points in the process.

Three individuals made a special contribution to the Woodstock
human rights project and to the production of the two books—Bernida
Mickens, George Rogers, and Anna Sam. Not only did they work without
stinting at a multitude of tasks, they did so with a jose de vivre that re-
vived others when they were flagging.

A warm debt of gratitude is owed to all who participated in the
Woodstock Theological Center’s human rights project. From them we
learned a great deal. They were also the source of many of the strengths of
the two volumes. For not always realizing their highest expectations, the
editors take full responsibility.

Washington, D.C. MARGARET E. CRAHAN



INTRODUCTION

In the 1970s, human rights became a prominent theme for political
argument and for passionate protest, as well as for philosophical and
theological reflection. Agitation for human rights has figured in different
ways in conflicts between East and West and between North and South.
At different times in the decade, Brazil, Chile, Iran, Korea, Uruguay,
Argentina, Cambodia, Vietnam, the Soviet Union, Czechoslovakia, Nica-
ragua, and the Philippines have all been discussed as critical areas for the
observance of human rights. Human rights came to be a prominent
element both in the shaping of foreign policy, particularly in the United
States, and also in the presentation of demands for social and political
change within many different countries. Not since the 1940s, when the
United Nations Universal Declaration of Human Rights (1948) was
drawn up and when the world was still largely united in its reaction to
the horrendous violations of human rights involved in World War II,
particularly in Nazi Germany, has so much attention been given to human
rights issues.

This attention has been partly the result of improved international
communications and of increased political awareness, but all too often it
has been the result of a serious decline in respect for and observance of
human rights in many countries. This decline has led to investigations
of violations of human rights and to efforts in defense of human rights
by international organizations, by nongovernmental organizations, by
concerned governments, and by religious and humanitarian groups. These
efforts in defense of human rights have varied in the intensity of their
devotion to moral principles, in their sensitivity to political pressures, and
in the comprehensiveness of their concern for the victims of human rights
violations. Taken together, they constitute an important consensus on the
urgency of the defense of human dignity in an age marked by violence
and threats of violence, by ideological divisions and economic conflicts,
by racial hatred and national ambition.

This consensus on human rights and the elements of human
dignity, incomplete and ineffective though it often is, forms one of the -
important and encouraging signs of our times. It is also a contemporary
expression of some central concerns in Western intellectual, political,
and religious traditions. It has deep roots in the prophets of Israel and
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the philosophers of Greece, in the lawyers of Rome and England, in the
revolutionaries of Britain, France, the United States, and Latin America.

The concern for human rights is, of course, not a purely Western
phenomenon, for two main reasons. First, other cultures and societies
have had similar concerns for protecting the welfare and dignity of their
members, though they did not use the universalistic and legalistic lan-
guage of human rights. Second, the language of human rights has in the
last two centuries come to be recognized and valued, used and misused
around the world.

While the language of human rights has achieved a certain uni-
versality and while the protection of human rights is a concern throughout
the world, the reader of this volume will notice that it focuses on three
particular approaches to human rights. These three approaches or tradi-
tions of reflection on human rights are the Catholic, the liberal, and the
Marxist. The principal reason for this limitation is that these traditions
are of central importance for the discussion of human rights in the
Americas, both in the internal political process in the various countries
of Latin America and the Caribbean and in the interaction between them
and the United States. The liberal tradition on human rights decisively
shapes the understanding of most North Americans; it has been both
imitated and criticized at different times in Latin America. It emphasizes
the importance of subjecting the power of government to moral and
legal restraints and of protecting the freedom of individuals. The Marxist
tradition, while it is regarded as both alien and dangerous by most North
Americans, demands consideration because of its presence in Latin
America both as intellectual force and as political alternative. Reference
to a Marxist conception of human rights is paradoxical, for Marx himself
dismissed talk of natural and human rights as “ideological nonsense.”
But the subsequent development of the Marxist tradition and the explicit
affirmations of Marxist governments and movements make it possible
to speak of a Marxist tradition on human rights, a tradition which has
roots in Marx’s own work and which accords primacy of place to social
and economic rights. In Latin America, moreover, this tradition serves a
double role as the carrier of hope and as the instrument for interpreting
and transforming society for many of those most interested in fundamental
social change.

The Catholic tradition plays a similar double role for the hemis-
phere’s largest religious community, a community which has played
a central part in the national history of most Latin American countries and
which now often serves as a rallying point for opposition to repressive
regimes. It is a tradition which attempts to understand human rights in
relation to the common good, while avoiding the dangers of individual-
ism and class conflict. This effort gives the Catholic tradition something
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of a balancing role between the other two traditions. These observations
are not meant to bypass the considerable contributions of Protestant,
Jewish, and nonreligious thinkers and communities to the advancement
and defense of human rights both here and in Latin America, but to
indicate the criteria for our selection of a limited number of ways of
thinking about human rights which could then be explored and compared
in some depth. In presenting and criticizing these traditions, we have
taken the United Nations Universal Declaration of Human Rights
(1948) as a fixed reference point. This does not mean that every con-
tributor to this volume necessarily endorses every claim advanced in the
Declaration, but that we have taken it as a reliable guide to the range
and content of human rights and as an indicator of a consensus that is
more widely held than any of the particular traditions.

The Universal Declaration of Human Rights, precisely because of its
scope and comprehensiveness, poses the problem of achieving an inte-
grated understanding of the conceptual and ‘practical connecfﬁ‘ﬁs- betw\ee‘n
civil and political tights on the one hand, and social and economic rlghts
on_the other. This problem runs through most of the essays included in
this volume. It has pointed the work of Woodstock’s research project on
human rights beyond a comparison of different philosophical and theo-
logical traditions on human rights, toward an interdisciplinary presenta-
tion of the basic economic and political factors affecting the observance
of human rights in Latin America. This presentation can be found in the
essays of the parallel volume Human Rights and Basic Needs in the
Americas, edited by Margaret Crahan.

The present volume of essays, which deals with philosophical and
legal approaches to human rights, is the fruit of a process of collaborative
research, dialogue, and reflection that has been going on at Woodstock
since 1977. It began with three presentations of the contemporary Cath-
olic understanding of human rights. David Hollenbach, who focuses
mainly on papal and conciliar documents; acknowledges that _human
rights has become a central theme in Roman Catholic social teaching only
in the last 20 years_ He stresses the connection between Catholicism’s
acceptance of pluralism at the Second Vatican Council and its readiness

reluctance of the Latin American theologlans to use this language, which
they associate largely with the First World. Against this reluctance he
sets both the readiness of bishops and episcopal conferences to
appeal to human rights and the willingness of those Christians influenced
by liberation theology to collaborate with non-Christians (many of them
Marxists) in a praxis which aims at protecting human rights. Ignacio
Ellacuria, a philosopher and university rector who has worked in El
Salvador and Nicaragua, sets human rights in the context of the primacy



4 Introduction

of the common good as this was affirmed in the social philosophy of St.
Thomas. This primacy is to be understood in such a way that what belongs
to the common good is not captured by private interests, while at the
same time the integrity of the personal is respected. Ellacuria’s insistence
on the “historicization” of the common good, that is, its being made real
in human history, points the way to the problems and possibilities raised
in the companion Woodstock volume on human rights and basic needs.

A common theme running through these essays is a desire both
on the part of the writers and on the part of the theologians and church
leaders whose views they report, to distance themselves from what they
perceive as the excessive individualism of the liberal tradition and to
preserve a Catholic sense of community and solidarity. This sense of
community, they insist, has to be developed to accommodate the challenges
of contemporary pluralism and the struggles of the poor and the dis-
possessed.

John Langan’s essay aims at presenting the main features of the
liberal conception of human rights, which has been predominant in the
political theory and practice of Britain and the United States and
has had substantial influence in Latin America. He then argues that
social and economic rights can and should be affirmed from within the
liberal understanding of human rights. John Haughey sets out from
Marx’s distrust of the language of human rights as a rationalization
for bourgeois individualism and explores the bases and limitations
of Marx’s understanding of human dignity. These two essays can be
regarded as exemplifying in more general and secular terms the contrast
between explicit and implicit affirmations of human rights that is found
in the different approaches of teaching authorities in the Catholic tradi-
tion and of liberation theologians.

The three following essays all involve assessments and comparisons
of the three central traditions taken up in the Woodstock project. In the
first of them, Max Stackhouse, a professor of Christian ethics and a
minister of the United Church of Christ, argues for the necessity of
basing our understanding of human rights on God’s convenant with his
people rather than on secular philosophies. As an illustration of the ap-
proach that Stackhouse is commending, he has added to his paper a state-
ment of the United Church of Christ on human rights. Monika Hellwig,
a Catholic theologian, directs our attention behind the separate traditions on
human rights to the situations of suffering in which cries of pain and cries of
rage occur before being transformed into demands for rights. She also
points forward to the values to be found in the dialogue among the
traditions. Philip Rossi, a moral philosopher, explores the differences
among the liberal, Catholic, and Marxist traditions in terms of the varying
conceptions that they have of human commonality (what makes you like
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me) and of human community. This leads him to suggest important
differences in the roles of memory, imagination, and hope in the three
focal traditions and also in the conceptions of human dignity that are
characteristic of the traditions.

The final group of essays examines issues that bear more directly
on legal and economic systems. Hernin Montealegre, a Chilean lawyer,
traces the inclusion of human rights in international law. He offers an
account of state security which, by distinguishing government, territory,
and people as elements of the state, enables us to understand how
governmental violations of human rights are themselves a threat to state
security. Thomas Clarke, a systematic theologian and writer on spirituality,
offers a sustained meditation on our need to break bread together, a
meditation which opens up new ways of connecting cultural and religious
symbols with the shaping of policy. Along with the following essay by
Drew Christiansen, this paper stresses the importance of understanding
economic and social rights in relation to human dignity rather than in
terms of mere survival. Christiansen, a social ethicist, proposes the meet-
ing of basic human needs as a moral test for development strategies in
the Third World. His work stresses the importance of need in our
understanding of justice and illuminates the obstacles that the North
American experience puts in the way of our accepting such a conception
of justice. His work also provides a suggestive example of how the
claims advanced by the theologians and philosophers writing in this
volume can be used to evaluate and to transform the economic and
political conditions that are described and explained in the parallel volume
of the Woodstock project, Human Rights and Basic Needs in the Amer-
icas.

JOHN LANGAN, S.]J.
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Human Rights in
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Global Human Rights: An Interpretation of the
Contemporary Catholic Understanding

Latin American Theology and Human Rights
Human Rights in a Divided Society
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L Global Human Rights: An Interpretation |
of the Contemporary Catholic Understanding

The emergence of human rights as a central concern for contemporary
Roman Catholicism is a remarkable historical development. From some
points of view it is even an astonishing development. The Catholic church

was a vigorous opponent of both the democratic and socialist revolutions
which were the chief proponents of the civil and socral rights enshrined

in twentieth-century human rights declarations.® In recent years, how-
ever, various groups within the Catholic church have become highly
visible on the global horizon as advocates for the full range of human
rights. 2 Also, the ceneral institutional organ of the Catholic church,
the Holy See, has adopted the cause of human rights as the prime focus
of its ethical teaching and pastoral strategy in the domain of international
justice and peace. This rapid change in the Catholic church’s stance to-
ward global human rights is a crucial fact which must be taken into
account in any effort to understand current church theory and practice

in the rights field. '

The interpretation presented here is just that: an interpretation.
The Catholic church is a highly differentiated community composed of
subcommunities, divided from each other along regional, cultural, eco-
nomic, and educational lines. This interpretation attempts to grasp the
predominant understanding of human rights in the Catholic church, ie.,
the one which is setting the course on which the church as a whole seems
presently embarked. Therefore, in addition to providing a descriptive ac-
count of the prevailing understanding of human rights in the church,
what is said here contains an element of prediction. The uncertainty of
such an approach may be counterbalanced by the interest it sparks.

The first part of this chapter argues that impetus for the rapid
development of the Catholic understanding of the church’s role in the
human rights field came from a major event in the modern history of
Catholicism: the Second Vatican Council and the pontificate of Pope
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John XXIII. Part I tries to show that it was not only the developments
in theology which occurred at the Council which brought about this
change. Rather, under the leadership of John XXIII, Vatican II was the
occasion of a fundamental shift in the church’s understanding of its
social and institutional place in a pluralistic world. The effort to respond
to this newly understood social location caused a rapid development in
the church’s normative stance on human rights. Part II outlines the con-
tent of this development and shows its relationship to the central elements
of previous Catholic social thought. It shows how a major and unexpected
development was legitimated by appeals to tradition. Finally, Part III
makes some suggestions about the contribution which the newly de-
veloped Catholic understanding of human rights can make to current
discussions. Also, some of the questions about human rights that remain
unanswered in Catholic thinking will be highlighted.

1. THE CONTEXT FOR DEVELOPMENT:
A TRANSNATIONAL CHURCH IN A
PLURALISTIC WORLD

Perhaps the single most significant statement contained in the
collection of decrees, constitutions, and declarations of the Second Vatican
Council is the following apparently innocuous sentence from the first
article of the Declaration on Religious Freedom: “This sacred Synod in-
tends to develop the doctrine of recent Popes on the inviolable rights of
the human person and on the constitutional order of society.”® In fact,

. the statement is far from innocuous, for it represents an an acknowledg-

ment on the highest level of church teaching that Catholic doctrine can
develop, can change. The importance of this assertion has been noted
by the theologian who was chiefly responsible for the drafting of the
Declaration: “In no other conciliar document is it so explicitly stated
that the intention of the Council is to ‘develop’ Catholic doctrine.” *

In its immediate context the statement was a prelude to the un-
ambiguous affirmation of the fundamental right of every person to
religious freedom. In earlier Catholic teaching this right had been vari-
ously qualified and even denied. It is remarkable enough to find a reversal
of the explicit content of church teaching coming from as traditional a
body as the worldwide episcopacy of the Catholic church assembled in
council. In the context of. the overall influence of the Council on the
church’s life, however, the statement is even more noteworthy. It suggests
that the development in question touches the basic structure of the
church’s understanding of human rights and constitutional order. The fact
that the need for such development is acknowledged most directly in
the Religious Freedom Declaration provides a clue for interpreting the
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fundamental shift in the Catholic understanding of rights which occurred
at the Council. The reorganization of the normative foundations of the
Catholic understanding of human rights was produced by the same social
force which precipitated the Declaration on Religious Freedom, namely,
the reality of pluralism. At the Council the modern Catholic church for
the first time was compelled to come to grips in an official way with the
realities of the religious, cultural, social, economic, political, and ideo-
logical pluralism of the contemporary world. The most obvious effect
of this acknowledgment of pluralism was the Council’s movement from
the kind of unitary model of church/state relationships which prevailed
through almost all of previous church history to a pluralistic model based
on the right of all persons to religious liberty.

The new experience of the reality of pluralism, however, was not
limited to the religious sphere. The diversity of political and economic
systems and the conflicting social ideologies present in contemporary
global society were also a central concern. This concern is evident in the
Council’s Pastoral Constitution on the Church in the Modern World,
which says:

Today, the human race is passing through a new stage in its history.
Profound and rapid changes are spreading by degrees around the
whole world. . . . although the world of today has a very vivid
sense of its unity and of how one man depends on another in needful
solidarity, it is most grievously torn into opposing camps by con-

_Mlicting forces. For political, social, economic, racral and ideological
disputes still continue bitterly. . .. True, there is a growing exchange
of ideas, but the very words by which key concepts are expressed
take on quite different meaning in diverse ideological systems. ®

In the Council’s view, this diversity of political, social, economic, and
ideological systems is a threat to peace and an obstacle to justice. The
depth of disagreement between the fundamental social and ideclogical
visions prevailing around the globe leads to disagreement about the
meaning of peace itself and justice itself. This basic conflict in interpreta-
tions of the central normative foundation of social order was one of the
“signs of the times” which inspired the Council’s examination of the |,
place of the church in the world today.

Had the Council followed the lead of past Catholic tradition in
formulating its response to the reality of contemporary pluralism and
conflict, it would have proposed a normative model of social structure and
political order chosen on the basis of compatibility with Catholic tradition
and faith. Such an approach would have repeated past Catholic solutions
to the problem of religious pluralism—the proposal of a single ideal re-
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ligious order in which Catholicism would hold a privileged place. But
just as the option of a single normative social-religious system was re-
jected as the Catholic ideal in the Declaration on Religious Freedom, so
also conciliar and post-conciliar Catholic teaching has rejected the ideal
of a single, normative model of political and economic order. This
parallelism is also evident in the kind of solution actually proposed for
dealing with pluralism and conflict. In the religious sector the Council did
not abandon Catholic commitment to the truth of the Christian religion.
Far from it. Rather, it asserted that a Christian understanding of tllg
human person, rooted both in the Christian tradition and the tradition of
- reason, demands that human dignity be respected through the civil
*T guarantee of religious freedom. Similarly, the conciliar response to social
and ideological pluralism did not take the form of a retreat by the church
from the effort to establish justice and peace in global society. Rather, it
affirmed that there are basic rights in the social, economic, political, and
cultural fields which all systems and all ideologies are bound to respect.
These are the basic rights of the human person, derived from the
fundamental dignity of the person.
In the midst of Vatican II, Pope John XXIII issued his encyclical
letter Pacem in Terris in which he sought to move the Council toward
this new perspective. In his words:

Any human society, if it is to be well ordered and productive, must
lay down as a foundation this principle, namely, that every human
being is a person; that is, his nature is endowed with intelligence
and free will. Indeed, precisely because he is a person he has rights
and obligations flowing directly and simultaneously from his very
nature. And as these rights are universal and inviolable so they
cannot in any way be surrendered. ¢

Following John XXIII's lead, the Council affirmed the full array of
human rights spelled out in Pacem in Terris as the norms to which every
society is accountable no matter what its political, economic, or ideolog-
ical system, and to which the international order itself can be held
accountable. These rights include both the civil and political rights gen-
« erally associated with Western democracies and the social and economic
rights emphasized in socialist societies. In following John XXIII, the
Council did not propose a single model of society or nostalgically seek the
elimination of pluralism. It adopted a normative framework for a plural-
istic world.
This move amounts to a definitive shift in Catholicism from a
social ethic which proposed a concrete model of society as demanded by
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the natural law to a social ethic in which all social models are held
accountable to the standards of human rights. The difference between

the two perspectives is the acceptance of social, political, and ideological
pluralism as an inescapable fact in the contemporary world. Human

rights norms do not lead to the prescription of any single economic,
political, or ideological system as the natural law ethic which dominated

past Catholic thought has often claimed to do. Rather, basic human rights

set limits and establish obligations for all systems and ideologies, leaving

the precise form in which these systems will be organized undefined.

In making this somewhat more modest claim, conciliar and postconciliar :ﬁ s‘:ﬁ‘:
(&hohasm has actually mcreased its capacity to make a critical and ..{{MN_
creative contribution t ial life of a pluralistic glo iety.

How did this substant1a1 shift in the foundation of Catholic social
thought come about? There were a variety of intellectual and theological
currents operating in the church in the two decades immediately preceding
the Council which prepared the way for the change. From the viewpoint (" ¢, 4.,
of social rather than intellectual history, however, an equally important ) 2t
cause can be discernéd. As an event in the social history of the church,( Y N
the Council had an impact on Catholic thought similar to the influence
which the founding of the United Nations exerted on the content of
secular political thought in general. Both events gathered representatives
from all regions of the globe, persons with vastly different cultural back-
grounds, from countries with enormously different levels of economic
development and wealth, from societies with opposed political and ideo-
logical systems. Though the events leading to the creation of the United
Nations and those which transpired at the Vatican Council had evidently
different purposes, they had a common concern with the problem of the
unity of the human community and the task of finding norms and struc-
tures for world peace in the face of ideological pluralism and conflict. It
is true that Westerners had the largest voice both in the founding of the
United Nations and at the Second Vatican Council. But in both assemblies
the conflicts between East and West, between Western and non-Western
culture, and between rich nations and poor nations were conflicts internal
to_the two assemblies themselves. The need to find consensus on a
normative basis for international justice and peace without suppressing
the legitimate differences between regions and social systems led both
bodies to a_human rights focus. The early years of the United Nations
saw the first really significant efforts at the elaboration of a fundamental
set of internationally accepted standards for a pluralist globe. The Second
Vatican Council attempted the same task for a church newly aware of
itself as a transnational, transcultural community.

Theologian Karl Rahner has suggested that the most fundamental
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significance of the Second Vatican Council lies in the qualitative difference
between the broad representation of non-European regional sub-units of
the church which occurred at the Council and the Europocentrism of
the history of Catholicism since the days of the Apostle Paul. In Rahner’s

N° lenq < view the Second Vatican Council marked the Egmrung of ‘Catholicism

o ’W""MQa genuinely worldwide community. At Vatican II, “a world church as
such begins to act through the reciprocal influence exerted by all its
components.” ” In other words, at the Council the Catholic church be-
came, at least incipiently, a genuinely transnational body rather than a
European one with missionary outposts.® Though the Council was
obviously a Christian assembly, the forms of Christianity represented
were culturally diverse and had been shaped by very different economic,
political, and ideological contexts. At Vatican II these diverse forms of
Christianity were brought into direct contact with each other. It should,
therefore, have been almost predictable that 2 new emphasis on the full
-range of human rights, both civil/political and social/economic, would
develop once the decision had been reached to convoke a Council of the
transnational Catholic church.

Since the Second World War nongovernmental organizations, like
the International Commission of Jurists and Amnesty International,
which are both transnational and also advocates for international justice
and peace, have increasingly employed the perspective of human rights
as the normative basis for their activities.® In a world which is simul-
taneously pluralistic and interdependent, human rights norms have gained
a central place because they attempt to articulate the immunities and
entitlements which are due every person “simply by virtue of being a
human person, irrespective of his or her social status, cultural accomplish-
ments, moral merits, religious beliefs, class memberships, or contractual
relationships.” 1* This quality of universality and the status of human
rights as “moral claims that human persons can make independently of
and prior to their acknowledgment by particular societies” '* are especially
important for groups that aim to contribute to a normative foundation
for a pluralist world order and for the elaboration of a transnational ethic.

The impetus for the rapid development of a human rights ethic in
the Catholic church came in large part from the non-European regions
of the transnational church (from the poor countries of the Third World
in the area of social/economic rights and from the United States in the
agea of civil/political rights, especially the right to religious freedom).
The recent systematic elaboration of the normative human rights frame-
work of contemporary Catholicism, however, was initiated principally at
the center, namely at the transnational assembly of all the Catholic bishops
in Council under the leadership of the chief transnational agent of the
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church, the Pope. Thus the exigencies of regional and ideological plural-
ism combined with need for unity at the center to produce a fundamental
reorientation in the church’s understanding of the appropriate normative
foundation for global politics and economy.

All this was only incipient at the Council. But as Rahner insists, the
process of developing a transnational perspective and pastoral strategy
was definitively begun at the Second Vatican Council. Since the Council
the normative framework has been developed in greater detail. The
postconciliar period has also seen the development of local, national,
regional, and transnational institutional structures within the church for
the implementation of the new human rights perspective. This process
of implementation has been hesitant, conflictive, and at times self-
contradictory. Nevertheless, the understanding of rights which has been
developing since the Council in Catholic social thought in response to
its newly discovered transnational context is the chief explanation of the
new visibility of the church in the human rights struggle. !

II. THE NORMATIVE UNDERSTANDING:
AN INTEGRAL THEORY OF RIGHTS

The fact that the Catholic church pursues both its religious mission
and its pastoral role in nearly all the regions of the globe has brought
it into contact with all the major forms of human rights violations and
with the chief ideological interpretations of human rights. In its attempt
to formulate an understanding of human rights appropriate to its trans-
national existence, the church has inevitably had to face the arguments
about the central focus of human rights theory which divide the Western
democracies from the Eastern socialist bloc. In the liberal tradition of the
West the civil and political freedoms of speech, worship, assembly, press,
and the juridical guarantees of babeas corpus and due process are at the
center of human rights thinking. Human rights are rooted in the liberty
of the individual person In Marxist socialism, on the other hand, the
WWMMWmn
i creat ialist socie ce hese rights
are grounded by the conviction that personal freedom is an abstraction
unless it is viewed in the economic and social context which conditions

® A similar though not identical polarity characterizes the debate
between the industrial powers of the North and the less developed coun-
tries of the South. In general, the Northern societies argue for an effort
to meet human needs within the context of a social system based on a
prior commitment to political and economic liberty. In the countries of
the South the emphasis is inverted. Political and economic freedom are
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regarded as obtainable for the vast majority of the population of these
countries only in the context of policies aimed at meeting basic needs for
food, clothing, shelter, and minimum education. 1

These divergent emphases in thinking about human rights have all
had an impact on the content of the contemporary Roman Catholic
understanding of rights. It is one of the deep biases of the Catholic tra-
dition to respond to basic intellectual and social choices by saying
both/and rather than either/or. John XXIII's Pacem in Terris includes
all the rights emphasized on each side of these East/West and North/
South debates. It includes all the rights enumerated in the UN Universal
Declaration and its two accompanying Covenants. It affirms the rights to
life, bodily integrity, food, clothing, shelter, rest, medical care, and the
social services necessary to protect these rights. It includes the rights to
freedom of communication (speech, press), to information, and to
education. In the area of religious activity it affirms the right to honor
God in accord with one’s conscience and to practice religion in private
and in public. In the area of family life the rights to marry, to procreate,
and to the economic and social conditions necessary for the support of
family life are all included. Economic rights include the rights to work,
to humane working conditions, to a just wage, to appropriate participation
in the management of economic enterprises, and to the ownership of
private property within limits established by social duties. The rights of
assembly and association and the right to organize are also affirmed, as
are the rights to freedom of movement and to internal and external
migration. Finally, the encyclical asserts the political right to participate
in public affairs and the juridical right to consitutional protection of all
other rights, including habeas corpus and due process. 1°

The appeal of this comprehensive list of human rights is certainly
a powerful one, as the enthusiastic reception which Pacem in Terris
received in many parts of the world testifies. Several questions must be
raised about such an all inclusive understanding of rights. The strength
of such a universal and integral approach to rights may also be a weak-
ness. In seeking to incorporate the emphases of both East and West, of
North and South, the church’s understanding of human rights may be
in danger of rising above the actual conflicts of global society which

) generate human rights violations. It can be asked whether some more

recent statements from the Holy See do not show unmistakable signs of -
using abstract comprehensiveness as a substitute for concrete choice and
action in the midst of conflict. For example, Pope Paul VI, after an
analysis of capitalism, socialism, liberalism, and Marxism, affirmed that
the foundation of Christian engagement in political action “is above and
sometimes opposed to the ideologies,” and is “beyond every system.” 1%
At their Third General Conference held in Puebla, Mexico, in 1979, the
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Latin American episcopate expressed ambivalence about how the commit-
ment of the church to human rights should be related to the major ideol-
ogies which currently motivate political action in Latin America. '

A response to this problem involves three points. The first concerns
the ultimate foundation of the Catholic rights theory. The second deals
with the historical background of the theory in modern Catholic thought.
And the third addresses once again its relationship to the current context
for the protection and violation of human rights in global society.

First, then, the foundational principle of the theory must be dis-
tinguished from an abstractly inclusive harmonization of the rights
emphasized by the various competing ideologies. The fundamental value
which undergirds it is neither simply the liberty of the individual person
stressed in the liberal democracies nor simply the social participation and
economic well-being stressed in various ways by Marxism and socialism.
Rather the theory maintains that respect for freedom, the meeting of
basic needs, and participation in community and social relationships are
all essential aspects of the human dignity which is the foundation of all
rights. The institutional protection of personal freedom is emphasized by
liberal democracy. The fulfillment of human needs is stressed by the
emerging “basic needs” strategies at the center of the North-South debate.
And the restructuring of the social and economic order in a way that
allows genuine communal participation in the corporate life of society
is the program of socialist thought. Each of these ideologies links its
fundamental understanding of human rights with a particular structural
obstacle to the realization of human dignity. The contemporary Catholic
understanding, however, refuses to tie its notion of human dignity to
only one of these three spheres of life in which persons can be either
violated or protected by the structire of the social order. As John X XIII
put it, “The cardinal point of this tendency 15 that individual men are
necessarily the foundation, cause, and end of all social institutions. We are
referring to human beings, insofar as they are social by nature, and
raised to an order of existence which transcends and subdues nature.” '®
Any political, economic, or social system which is to be morally legitimate
must provide respect for these spheres of freedom, need, and relationship.
Thus the foundational norm of human dignity does not claim to be an
ideological principle of social organization but rather a principle of moral
and political legitimacy.

The Catholic tradition offers two warrants for the validity of the
foundational principle. The imperative arising from human dignity is
based on the indicative of the person’s transcendence over the world of
things. The ability of persons to think and to choose, their hopes which
always outrun the historical moment, and the experienced call to dis-
criminate between good and evil actions—all these indicate that persons
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are more than things. This warrant for the foundational principle of
Catholic rights theory is held to be accessible and plausible apart from
the particular doctrines of the Christian faith. The Christian faith does
provide, however, a second explicitly Christian warrant for the principle
of human dignity. The beliefs that all persons are created in the image
of God, that they are redeemed by Jesus Christ, and that they are sum-
moned by God to a destiny beyond history serve both to support
and to interpret the fundamental significance of human  existence. The
theological doctrines both illuminate general hummarmrexperience and are
themselves illuminated by such experience. With this as’ the basic rela-
tionship between theological and philosophical approaches to the norm
of human dignity, the Catholic tradition does not hesitate to claim a
universal validity for the way it seeks to ground human rights in the
dignity of the person rather than in convictions about institutional and
structural means for the protection of this dignity.*

A full response to the charge that this notion of human dignity is
the result of a false abstraction from the realities of social conflict and
the need for choice leads to the consideration of a second point. As a
norm of political legitimacy the standard of respect for human dignity
affirms that political and economic institutions are to serve human
persons as free, needy, and relational beings. The primary referent of the
term is not abstract and conceptual but concrete and existential: actually
existing human beings. At the same time, however, the notion of human
dignity is nearly empty of meaning. Unless it is further specified, the
notion of human dignity lacks all reference to particular freedom, needs,
and relationships. It is for this reason that most ideological systems can
appeal to human dignity for moral legitimacy. Therefore, unless the
relationship between the transcendental worth of persons and particular
human freedoms, needs, and relationships can be specified, the notion
of dlgmty will become an empty notion. 2’ The task of determining
the concrete political and economic conditions which are in fact required
to protect human freedom, meet human needs, and support human
relationships is an historical task. The move from the affirmation of the
worth of persons to the proposal of specific rights which can legitimately
be claimed from society is mediated by historical experience and histor-
ically accumulated understanding.?* Historical memory and continuing
historical experience are thus the only means by which the notion of dignity
gains enough concrete content to support particular rights claims. There-
fore every theory of rights which claims human dignity as its foundation
necessarily presupposes a tradition of historical memory about the human
effects of different kinds of social and political systems in the past. It also
presupposes an understanding of the human effects of present patterns of
social organization.
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Over the past hundred years the Catholic ethical tradition has been
self-consciously engaged in a protracted effort to determine more pre-
cisely just what conditions are necessary if human persons are to be pro-
tected in their dignity. During the years of Leo XIII's pontificate,
two of these conditions were brought to the fore. The first was the
indispensability of minimum economic levels for all, in the form of
“adequare—wages and broad distribution of property Second, in_the
political realm it was recognized that the freedom of the majority in a
democracy or of the ruling powers in other forms of polity must be
li_r@[_ﬁgtF&c&l_l_ggtjggw to_serve_the common good of the whole.
society. This is the principle of the limited state, a principle which places
a check on all forms of totalitarianism by making government account-
able for the basic rights and liberties of all citizens. These two prin-
ciples are respectively the bases of social/economic rights and civil/
political rights.

The history of the church’s understanding of these principles has
followed a circuitous path through the past century. Opposition to
anticlerical interpretations of religious liberty led to a limited under-
standing of the way persons would be protected in their dignity by a
constitutional guarantee for civil liberties and political rights. - Also
resistance to the totalitarianism and irreligion of the Soviet Union led
to a narrowed understanding of the potential human benefits of other
kinds of socialist models. 2

Despite the hesitant movement of Catholic understanding of the
concrete exigencies of dignity, however, one basic insight was ingrained
in the historical memory of the church by its efforts in this area: the
conviction that dignity would be violated by any system which denied
political freedom in the name of economic rights or which appealed to
the_primacy of individual Tiberty as justification for its failure to meet
basic_human needs.” This insight was often expressed in the form of
thi}d way” between capitalism and socialism. This middle
path was variously elaborated in the social models known as corporatism,
solidarism, and C@Wy. All of these models were based on
the assumption that respect for civil and political rights could be com-
biaemof social and economic rights in a harmonious,
noneonflictual social order. The supposition that this inclusive vision of
human dignity could be protected concretely without the continuing
presence of social conflict was the chief reason why Catholic concern has
often been one step removed from the actual sources of conflict and rights
violations. The reluctance to address the reality of conflict often cut the
nerve of action which leads to social change. Thus the predominant
Catholic disposition to seek resolution of the problem of the pluralism
of ideologies and diversity of social systems by direct appeal to social
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harmony was linked with a reluctance to deal with the realities of power
and conflict. This negative side of Catholic human rights thought was,
however, directly linked with its experience and memory of the indis-
pensability of both civil/ political and social/ economic rights.

The shift in appreciation of the reality of ideological and social
pluralism which was begun by Vatican II is the focus of the third point
to be considered in discussing the charge of abstractness leveled against
the current Catholic approach to rights. The transnational and transcul-
tural institutional self-consciousness of the church has reinforced its
historic bias against opting for one of the competing ideologies or social
models which shape the context in which the church exists. However,
the inni itimation_of pluralism which occurred at the
Louncil has freed the church to approach the issue of conHlict in a new
way. Though this development is still incipient, the pWh
has begun to look for the realization of the fullness of human dignity in
the midst of political and economic conflict. Rather than proposing
a model of social organization that claims to protect human dignity in
every nation or culture, recent statements from Rome have emphasized
the ways that the interconnected package of civil/ political and social/
economic rights is today threatened by a variety of oppressive power
configurations. The post-conciliar_church’s normative statements have
increasingly argued that civil/political and social/economic rights are
interconnected and that respect for one set of rights is dependent on
respect for the other. The historical memory of the churchis combining
with its present historical experience as a community to produce what
amounts to a transnational human rights ideology. The elements of this
new ideology are a respect for social pluralism, a conviction that all
human rights are interconnected, and a willingness to stand for the
rights of those who are simultaneously denied their political and economic
rights against those whose disproportionate political and economic power
is the cause of this denial.

The basis of this new “human rights ideology” was particularly
evident at the 1971 Synod of Bishops, an assembly which, significantly,
was a transnational one. The interconnection of all rights was high-
lighted in the Synod’s assertion of the “right to development.” This right
was defined as “the dynamic interpenetration of all those fundamental
human rights upon which the aspirations of individuals and nations are
based.” 2 Tt is also evident in the assertion of the right to participation
—"a right which is to be applied in the economic and in the social field. 2*
Both the “right to development” and the “right to participation” are
shorthand ways of affirming the interconnected rights of those deprived
of development and excluded from economic and political participation.
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These two “synthetic” rights are in the best tradition of the Catholic bias
to say: both political liberty and basic human needs. In the light of the
other studies of this project, the both/ and which is lodged in the Catholic
historical memory may have new relevance in the context of an inter-
dependent and pluralistic world.

111. IMPLICATIONS: THE RIGHTS OF THE OPPRESSED

Several conclusions about the implications of the contemporary
Catholic church’s understanding of human rights can be drawn from the
generalizations proposed in this essay.?® If the historical memory and
present transnational experience of the Catholic community is in any way
accurate, it would seem that the argument between those who say “bread
first” and those who say “freedom first” has reached a dead end. And
increasingly those without political freedom and access to political power
seem to end up without bread. The interconnection of rights has become
evident not only in theory but in practice. As J. P. Pronk, Minister for
Development Cooperation from the Netherlands put it:

In Latin America and elsewhere we see in a dramatic way how
people set about achieving social justice, how they need to exercise
political freedom to do this, and how they are oppressed and become
the victims of inhuman tortures. The link between the different
categories [of rights] is shown clearly not only in the preambles to
treaties but also in the practical exercise of human rights. 2°

The empirical evidence for this interconnection of rights is presented
in other papers of this study. But if such an interpretation of the situation
is correct, then the charge of “abstractness” and indecisiveness against the
inclusive Catholic approach to rights is unfounded. The same can be said
about similar charges against the UN Universal Declaration.

Those who would learn from the mistakes of the past, however,
should realize that this inclusiveness of Catholic rights theory has hindered
the church’s capacity for action and frequently fostered a reactionary
stance. The condition for translating an inclusive theory of rights into
a strategy for action and policy is the recognition that pluralism is in-
evitably accompanied by conflict. Defense and support of the full range
of rights for every person under current patterns of economic and political
conflict, therefore, calls for a choice. This choice is one which will orient
policy toward preferential concern for the rights of those who have
neither bread nor freedom. It means that the rights of the oppressed,
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those deprived of both political and economic power, should take priority
in policy over privileged forms of influence and wealth.

The contemporary Catholic understanding of human rights has just
begun to move in this direction. But the leaders of both liberal and
authoritarian governments and of capitalist and socialist economies
have something to learn from transnational organizations like the
Catholic church. It may even be that a community with as long a memory
and as pragmatic a style as the Catholic church has something unique to
contribute to a global understanding of a new human rights ideology.
The potential for such a contribution will become an actuality if and
only if the church continues on the course charted at Vatican II.
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2 Human Rights and
Latin American T heology

The objective of this chapter will be to synthesize and reflect upon a
perspective on human rights that is derived from Latin American theology
in the past 20 years. This new theological development is of great
importance, not only for Latin America but also for the developing
nations of Asia and Africa, where it has been carefully studied and crea-
tively adapted in recent years.' Its importance lies in the fact that, for
the first time in centuries, a Christian vision and practice is being pro-
duced within the context of the poor majority of the human race. In
examining this development, therefore, my hope is to offer a contribution
to the enormously difficult task of achieving whatever consensus is possible
concerning human rights in a global context.

The historical background of recent Latin American theology will
be sketched here in cursory fashion, since I have treated it at greater
length in other publications.? A pivotal year was 1960, when the
Uruguayan Jesuit Juan Luis Segundo initiated a theological approach
that transcended the customary European and North American models
and began instead from his own continent’s situation of massive human
suffering and injustice.® A dramatic impetus along this line was then
provided by the Second Vatican Council (1962-1965), especially in its
epoch-making Constitution on the Church in the Modern World (Gan-
dium et Spes). Finally, the Latin American bishops’ conference
(CELAM) contributed both official endorsement and further development
of the new approach in continent-wide assemblies at Medellin, Colombia
(1968) and Puebla, Mexico (1979).

In the recent efflorescence of theology in Latin America, the topic
of human rights does not constitute a central explicit theme. This is not to
deny the existence of some works that treat specifically of human rights,
but their number is not large. * However, the thesis of this study is that
the reality of human rights (including socioeconomic rights as well as
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individual political rights) does have central importance, although this
centrality is usually articulated with different concepts and terminology
than the ones that we are accustomed to in North America.

The next section of my study, then, discusses some basic themes
that are common among Latin American theologians, but which also
concern the issue of human rights. It should be strongly stressed that
the authors themselves do not usually make the explicit connections that
I suggest.

The relative lack of explicit attention to human rights derives from
the exercise of what Latin Americans call “ideological suspicion.” In this
case, it is the suspicion that North American emphasis on human rights
(understood as individual freedoms) serves as an ideological mask to
conceal the massive human suffering on the socioeconomic level that
envelops great masses of human beings in the southern continent, but
more importantly to conceal North American complicity in contributing
to this situation of suffering. The role of the United States government
and business interests in creating and sustaining the Somoza dynasty in
Nicaragua for almost 50 years—years of incredible plunder of the poor—
provides only one dramatic illustration of the bases for such suspicion.

Indeed, Segundo has complained recently that “if my country could
apply to the rich nations the economic and political mechanisms which
they now apply to us, then we would be the ones who would go to
investigate—hypocritically, to be sure—the violations of human rights
in those countries.” And he concludes that “the tragedy of the situation
is that the ones who determine and control the defense of human rights

. are the very ones who make human rights impossible in three
quarters of the planet.”® I shall return to this argument in the course
of my analysis.

Turning to a consideration of what I believe to be the major themes
both of Latin American theologians and of the Latin American episcopal
conference during the past 15 years, I shall then present my own views
concerning the linkages between these ideas and the question of human
rights. Because of limitations of space, my treatment is necessarily brief,
but references are provided to sources where the issues are analyzed more
fully.

I: THE REALITY OF SOCIAL SIN

The concept of social sin is a rather new topic in theology, but it is
not one that is confined to Latin America. In an important article, Peter
Henriot has traced the development of the idea in the official teaching
of the Roman Catholic Church and of the World Council of Churches,
as well as in the Latin American episcopal meeting in Medellin in 1968. ¢
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Henriot points out the elements that together comprise social sin: “In
general, social sin refers to: 1) Structures that oppress human beings,
violate human dignity, stifle freedom, impose gross inequality; 2) Situ-
ations that promote and facilitate individual acts of selfishness; 3) The
complicity of persons who do not take responsibility for the evil being
done.” * He cites a key passage from the Second Vatican Council which
clearly shows the awareness of this concept by the Roman Catholic
church:

To be sure, the disturbances which so frequently occur in the
social order result in part from the natural tensions of economic,
political and social forms. But at a deeper level they flow from man’s
pride and selfishness, which contaminate even the social sphere.
When the structure of affairs is flawed by the consequences of
sin, man, already born with a bent toward evil, finds there new
inducements to sin, which cannot be overcome without strenuous
efforts and the assistance of grace.®

Granted that the concept of social sin has come into general use,
what is peculiar to the Latin American situation is the emphbasis given to
this reality as well as to the acute #rgency of the Christian response
needed to transform the unjust structures that perpetuate social sin. This
emphasis and urgency result from a primal fact of the Latin American
reality: the vast majority of human beings in the continent live in situa-
tions of deprivation and suffering that are everywhere evident and that
simply cannot be evaded. Ignacio Ellacuria has expressed this succinctly:
“Who the poor are in the real situation of the Third World is not a
problem whose solution requires scriptural exegesis or sociological
analysis or historical theories. . . . As a primary fact, as the real situation
of the majority of humanity, there is no room for partisan equivoca-
tions.” ?

Perhaps the rationale for such emphasis and urgency can best be
understood, not in theological syllogisms, but in the more journalistic
description offered by George H. Dunne. In describing a mocambo or
slum of Recife in Northeast Brazil, Dunne observes

.. . it is inhabited by some 50,000 wretches made, so the catechism
says, in the image and likeness of God, who live, eat, sleep, copulate,
bear babies, bury babies, raise families, suffer, laugh, cry and die on
a garbage dump. I do not know where they are buried. Perhaps in
the garbage. It seems unreasonable to expect a society which could
not find them a better place to live to provide them with a more
decent place in which to lie dead. 1°
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Dunne also takes pains to point out that this is not an isolated phe-
nomenon, for

one-half million of Recife’s population of 1,250,000 live in its
mocambos. A quarter of Rio’s population of more than 3,000,000
are crowded into its hillside favelas. The same ghastly statistics,
with little proportional variation, would describe the demographic
situation in Caracas, Lima, Fortaleza, Salvador, and other Latin
American cities.

The situation of social sin, then, is the theological concept which
lies at the root of Latin American reflections. Whatever positive
steps might be elaborated to change the structures that cause this sin,
it is clear that, negatively, it demands opposition. That is to say, it con-
stitutes the very antithesis of the kingdom of God and requires of the
Christian an unconditional “no.” *?

In the context of human rights, it is also glaringly obvious that
the reality of social sin consists in an almost total deprivation of socio-
economic rights: food, clothing, housing, medical care, literacy, work,
security, and the barest minimum of human culture. Faced with such
comprehensive deprivation, the only possible reaction of the masses is
either resignation or rebellion. To ensure that the response continues to
be resignation and to preclude a successful rebellion, political and other
organizational rights have been largely suspended, while such flagrant
crimes as arbitrary atrest, torture, and murder have been inflicted on
numerous persons in a generalized campaign of intimidation. The
ideology of “national security,”*® also known as “permanent war,” has
been elaborated to justify these glaring violations of rights as well as to
preserve the status quo of the powerful. Here, as in much of the third
world, the point to be emphasized is that the deprivation of socioeconomic
rights lies at the core of the problem and thus must be given primary
consideration in any elaboration of a human rights policy.

II. THE CHURCH OF THE POOR

Faced with the situation of social sin, the Latin American church
in the past two decades has been confronted with a truly formidable
choice: either it would take the side of those who were suffering from
social injustice or it would support the ones causing or maintaining the
situation of injustice. With increasing firmness, the church has com-
mitted itself to the poor, and I will now briefly survey this decision in
its official documents and in the writings of theologians.

In the Second Conference of Latin American Bishops (CELAM II)
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held at Medellin, Colombia, in 1968, the participants manifested a keen
awareness of the prevalence of injustice in their countries. The very
first document, on justice, begins as follows: “There are in existence many
studies of the Latin American people. The misery that besets large masses
of human beings in all of our countries is described in all of these
studies. That misery, as a collective fact, expresses itself as injustice
which cries to the heavens.” * Faced with this collective fact, the bishops
emphasize that “the Church, the People of God, will lend its support to
the downtrodden of every social class so that they may come to know their
rights and how to make use of them. To this end the Church will utilize
its moral strength and will seek to collaborate with competent profes-
sionals and institutions.” *® Later, in the context of a poor church, the
bishops state that the church “experiences the urgency of translating
that spirit of poverty into actions, attitudes, and norms that make it a
more lucid and authentic sign of its Lord. The poverty of so many
brothers cries out for justice, solidarity, open witness, commitment,
strength, and exertion directed to the fulfillment of the redeeming mis-
sion to which it is committed by Christ.” 1

The realization of the need for solidarity with the poor and with
their cause was taken up with even greater clarity and decisiveness in
CELAM III more than ten years later at Puebla, Mexico. In an entire
chapter entitled “A Preferential Option for the Poor,” the bishops com-
mit themselves “to take up once again the position of the Second General
Conference of the Latin American Episcopate in Medellin, which adopted
a clear and prophetic option expressing preference for, and solidarity
with, the poor . . . We affirm the need for conversion on the part of the
whole Chutch to a preferential option for the poor, an option aimed at
their integral liberation.” *7

Moving to the area of concrete options, the bishops adopt the
following, among others: “Committed to the poor, we condemn as anti-
evangelical the extreme poverty that affects an extremely large segment
of the population. . . . We will make every effort to understand and
denounce the mechanisms that generate their poverty. . . . Acknowledg-
ing the solidarity of other Churches, we will combine our efforts with
those of people of good will in order to uproot poverty and create a
more just and fraternal world.” 18

Here and in other places in the documents the bishops caution that
the commitment to the poor is “preferential but not exclusive.” Lest this
seem to absolve the rich of any responsibility, however, the text clearly
states the implications for them: *. . . the witness of a poor Church can
evangelize the rich whose hearts are attached to wealth, thus converting
them and freeing them from this bondage and their own egotism.” **

Besides the official documents, there is a large and continually
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growing theological literature on the church of the poor, which can be
referred to only cursorily here. Foremost in this field has been the Peru-
vian priest Gustavo Gutiérrez, who has emphasized the creation of a
theology “from the reverse side of history,” that is, from the standpoint
of the poor, *° and the need for rereading history “with the eyes of the
poor.” #* The book that brought him to world attention, A Theology of
Liberation (first published in 1971), concluded with an eloquent chapter
on “Poverty: Solidarity and Protest,” where he insists that “Christian
poverty, an expression of love, is solidarity with the poor and is a protest
against poverty.” ** Recently, other authors have devoted much more
detailed attention to the church of the poor as a basic source—in their
view the basic source—for an authentic Christian theology. %

These developments have affected the renewal of the Catholic
human rights tradition recently espoused by David Hollenbach. 2* All of
Hollenbach’s strategic principles concern the rights of the poor, the
dominated, and the marginalized in the global society. The option of
the Latin American church (which constitutes almost half of Roman
Catholicism) appears destined to exert enormous pressure for the incor-
poration of such principles in the teaching of the universal church. ** At
the same time, the wealth of theological analysis now under way regard-
ing the church of the poor should provide theological depth and solidity
for such a renewal. The more practical implications of the Latin Amer-
ican option will be discussed in the following section.

1I1: THE ECCLESIAL BASE COMMUNITIES

In the book cited, Hollenbach concluded his argument with a
prudent warning regarding his three strategic principles: “Whether they
are in fact strategically suited to the formation of policy in a pluralistic
and conflicted world can finally be determined only by the test of
action.” ® One of the major achievements—if not the major one—of the
Latin American bishops both at Medellin and at Puebla was to translate
their commitment to a church of the poor precisely into concrete mecha-
nisms of action. They accomplished this through their endorsement of the
pastoral importance of “ecclesial base communities.” 27

These comunidades eclesiales de base (henceforth referred to as
CEBs) consist of small groups of a few dozen members which emphasize
the active participation of all in worship, reflection, and action, and which
foster strong interpersonal bonds through this process of cooperation and
sharing. In most of them there has occurred a process, popularized by the
Brazilian educator Paulo Freire, called conscientization, that is, a technique
of raising awareness among the poor of their situation of misery, its
causes, and possible remedies for their plight. 2 This type of grassroots
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church had begun to flourish during the early 1960s, and has since in-
creased its numbers to an estimated 100,000 to 150,000 cells, many of
them in Brazil but with others scattered in varying density throughout all
the nations of Latin America.

The Medellin conference had endorsed the CEBs, but did not enter
into much detail: “The Christian ought to find the living of the com-
munity to which he has been called in his ‘base community, that is to
say, in a community, local or environmental, which corresponds to the
reality of a homogeneous group and whose size allows for personal
fraternal contact among its members.” * Despite a struggle because of
the fear that Marxist ideas would infiltrate the CEBs, the Puebla confer-
ence not only endorsed them, but elaborated in detail their achievements
during the decade since Medellin. °

Thus, in an analysis of the ecclesial reality in Part One of the
Puebla document, it is asserted that the CEBs have both multiplied and
matured since Medellin and that they now constitute a motive of “joy
and hope for the Church.” In accordance with the desires of Medellin
they are also said to have become “centers of evangelization” and “moving
forces for liberation and development” (#96). And in the very last
paragraph of the lengthy document, this theme is taken up again as the
communities are hailed as one of “the signs of joy and hope” in the
church (#1309).

In various places throughout the Puebla conclusions, the bishops
also point out more specific accomplishments of the CEBs. They con-
tribute to a more personalized (#111) or familial (#239) style of
evangelization, contrasted with the increasing coldness of modern society;
they lead to a more profound understanding of the Word of God and
participation in the Eucharist (#641); they promote self-examination
as well as reflection on the social reality (#629); and they foster active
commitment to the new commandment of love, to the struggle for
justice (#640) and to the construction of a new society (#642).
Finally, they have been successful in fostering vocations (#97), have
encouraged the emergence of new types of lay ministry (#629), and
have developed a very effective style of catechesis for simple people, both
the young and adults. Consequently, when mapping out pastoral strategy,
the bishops strongly emphasize their own desire “to promote, guide and
accompany” the CEBs as well as to discover and train leaders for them,
especially in the large cities (F648).

A good deal of pastoral and sociological study has already been done
on the CEBs, usually including salutary criticism concerning their
strengths and weaknesses. ** One accomplishment has special importance
with regard to human rights. José Marins has pointed out that the CEBs
reject the “massification” of the people and strive to make them true
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subjects of their own history (an essential element in the pedagogy of
Freire).3* One result is that the Word of God has become the “collec-
tive property of the people” and no longer a clerical monopoly. ** Con-
sequently, “the members of the Ecclesial Base Communities acquire a
greater sense of equality, overcoming the barriers which divide human
beings into classes or castes. And they encourage new types of service
(charisms) which arise from the midst of the community.” 3*

In a continent, then, where for the most part governments exert
total control and subsidiaty institutions have been largely suppressed, the
CEBs clearly function as a grassroots “school of human rights,” where
the dignity and equality of persons is respected and their freedom to
speak and act is encouraged and cultivated. The influence of such train-
ing, in my opinion, cannot fail to have a profound impact on the struggle
for human rights in Latin America and other parts of the world in the
years that lie ahead.

This new model of the church has problems and dangers as well as
promise; both aspects are clear in the recent empirical studies of Thomas
C. Bruneau,®® as well as in the more theoretical analysis of Alexander
Wilde. *® The development in Latin America of other types of church
organizations besides the CEBs is also very important. For example, the
wide proliferation of human rights groups in various countries has been
documented and analyzed by Brian Smith, ** while the growth of even
broader organizations, such as the Priests for the Third World, has been
studied by Michael Dodson. 3#

A final aspect of the CEBs may serve as a transition to the next
section of this chapter. The conscientization process mentioned earlier
is clearly laying the groundwork for a prophetic church, that is, one that
denounces structures or actions of injustice and oppression, while at the
same time it announces alternatives that better embody the justice and
love characteristic of the kingdom of God. 3® What is ultimately at work
in this activity is a process of social, economic, and cultural analysis of
society; thus I shall now consider this process and its relationship to
theology.

IV. THEOLOGY AND THE SOCIAL SCIENCES

The Brazilian Leonardo Boff has recently advanced a schema which
may serve to coordinate the next two sections. Boff is speaking of the
specific field of Christology, but I believe his remarks pertain to any
area of liberation theology: “Any liberation Christology is fashioned
through two basic mediations on the theoretical level. One is that of
social analysis concerned with the reality to be changed; the other is
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hermenentics, which considers the theological relevance of the social
analysis.” The latter activity “considers the socioanalytic text in the light
of Jesus Christ the Savior and the word of divine revelation, thereby
guaranteeing the theological character of liberation theory and praxis.” *°
Thus, without negating the mediating role of philosophy, Latin American
theology gives special emphasis to the need for dialogue with the social
sciences in order to understand the historical situation within which
religious faith must be incarnated.

The Medellin conference broke new ground in beginning its de-
liberations with a social analysis of the Latin American situation, rather
than relying on European or more global but abstract points of reference.
Thus, after a description of “tensions between classes and internal co-
lonialism,” *! the bishops move on to a discussion of various “interna-
tional tensions and external colonialism.”** Their conclusion is the
following:

. in many instances Latin America finds itself in a situation that
can be called institutionalized violence. . . . This situation demands
all-embracing, courageous, urgent, and profoundly renovating trans-
formations. We should not be surprised, therefore that the “tempta-
tion to violence” is surfacing in Latin America. One should not
abuse the patience of a people that for years has borne a situation
that would not be acceptable to anyone with any degree of aware-
ness of human rights. 43

Although written in 1968, the last sentences appear prophetic with regard
to more recent events in Central America.

Puebla, also, after a brief history of evangelization, begins with a
“Pastoral Overview of the Sociocultural Context.”** In one now well-
known passage, the bishops present a poignant description of the various
“faces” of poverty in their continent, concluding with the assertion that

We share other anxieties of our people that stem from a lack of
respect for their dignity as human beings, made in the image and
likeness of God, and for their inalienable rights as children of God.
Countries such as ours, where there is frequently no respect for
such fundamental human rights as life, health, education, housing,
and work, are in the position of permanently violating the dignity
of the person. *3

However, despite its strong criticism of existing structures, the
Puebla document has been criticized by social scientists present at the
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meeting for adopting a descriptive and static methodology rather than
an analytic and causal one.*® Despite many suggestions made by this
group for a more rigorous method, the necessary episcopal majority
for changing the document was not achieved.

At this point, in order to achieve greater precision regarding the
relationship of theology and the social sciences, I will focus on a treat-
ment of the issue that was recently prepared for the use of religious
orders throughout Latin America, entitled Pueblo de Dios y comunidad
liberadora. *" The book’s main concern is with a renewal of ‘ecclesiology,
in response to the needs of religious who are either working or planning
to work among the poor, an increasingly common phenomenon through-
out the continent. After a brief historical survey similar in many ways to
Puebla’s, it moves on to a long and detailed survey of “the contribution
of the social sciences” to this work. *® Here I can only touch on some of
the more important areas.

In understanding any society, the book asserts the need for socio-
logical theories that are relevant to the facts. Although they recognize
the possible danger of an “ideological residue” behind any theory, the
authors nevertheless assert their determination to pass judgment on
the various models. **

The first to be analyzed is the development model, in which the
situation of Latin America is understood as analogous to that of pre-
industrial Europe. Within this framework, development depends on the
acceleration of industrialization by capital investment and the acquisition
of the most modern technology.

The second model is that of marginalization, wherein the basic
problem is viewed as the existence of two strata of society, which are
superimposed but not integrated. The first stratum, predominantly
white, espouses the values and culture of the West and is integrated with
these, both internally and externally; the other, predominantly mestizo
or indigenous, is locked into the ancestral culture, without real access to
the goods and services which the society produces (passive marginality)
or to the making of decisions (active marginality). Development strategy
in this model consists in providing greater access to goods and services
and greater participation for the marginalized stratum.

The last model to be considered is that of dependence. Here the
problem focuses on the two poles of center and periphery, both on the
international level (macro-system) and on the national level (micro-
system). The two centers are well integrated, sharing economic interests
and cultural values, but their integration takes place to the detriment of
the peripheries, which are marginalized as regards economic benefits,
political decisions, and possibilities for expressing their cultural identity.
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Development from this perspective requires the overcoming of both
external and internal colonialism, which requires in turn a radical trans-
formation of structures and an alternative form of social organization.

The book then carefully elaborates the reasons why the first two
models are rejected, while the third is considered to be both the best
explanation and the best solution to the problems of underdevelopment.
Space forbids the delineation of the authors’ arguments, but it is im-
portant to note that a process of discernment is essential, in order to adopt
a solution which is not only effective but also human and Christian: “The
discernment unites both levels in an option which permits us to arrive
at the concrete (an effective solution) but from the perspective of a
transcendent judgment on human destiny (an ethical solution).” 5°

After making this discernment, the authors move on to a critique
of ecclesial practice and theological discourse, both of which are based,
explicitly or implicitly, on one of the aforementioned models, and
which the book is intent to bring to explicit awareness and analysis. In
summary, it emphasizes that the social sciences enable us “to point out
the social ‘alienations’ which, under the appearance of free actions, are
nothing but an alienating use of activities created for the legitimation,
functioning, and reproduction of the established society and its struc-
tures.” * On the other hand, faith and theology are not merely passive
recipients of the data of the social sciences, but offer their own positive
contribution by enabling these sciences to transcend the three dangers
or risks of all scientific thought: immanentism, determinism, and
ideologization. ®® These three dangers will be further analyzed later in
this chapter.

Clearly, then, dependency theory provides the linchpin for Latin
American social analysis and, ultimately, for understanding the basic
causes of human rights violations. But, if it is to avoid the traps of
oversimplification and glittering generalities, the theory demands further
development and, if possible, empirical verification. Thus Michael Dodson,
while acknowledging the essential correctness of the dependency insight,
argues that the Latin Americans have “employed a subtle but imprecise
and still largely untested tool of analysis as though it were a finished and
verified product.”®® In a constructive spirit, he suggests that advocates
of the theory should pay greater analytic attention to the unique social
and political experiences of each Latin American nation and should
exercise greater critical detachment regarding Marxist categories of social
analysis within the varied national contexts. In a similar spirit of dia-
logue, a team of social scientists at Yale University is currently engaged
in the elaboration of a much more rigorously scientific model of de-
pendency theory that would facilitate empirical testing. **
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V. A SOCIAL HERMENEUTIC

At this point, further attention should be given to the second
mediation mentioned by Leonardo Boff, that of hermeneutics (interpreta-
tion) and the theological relevance of social analysis. Again, it should
be kept in mind that the act of theologizing occurs in the Latin American
situation of massive human suffering and the preferential commitment
of the church to the poor discussed previously.

In general terms, theology is envisioned within a constant dizlectical
process. *® Fidelity to the gospel and recent church teaching leads to
solidarity with the poor; this in turn leads to an experience of their
suffering, but it goes still further. Through struggle with the poor to
better their situation, the profound causes of inequity gradually begin to
become apparent. These causes are perceived not as the result of blind
fate or inevitable destiny, not as the will of God, and not as the inevitable
result of certain laws of human nature. Rather they are seen to be rooted
in structural mechanisms that regulate the distribution of possessions, of
power, and of knowledge in ways that lead to the virtual exclusion of the
poor.

In the next stage of the dialectic, one returns to Scripture and the
documents of the chutch and attempts a rereading of them from the new
perspective that has been experienced. Fundamental to this process is the
axiom of the sociology of knowledge that one’s perception and articula-
tion of the world is always greatly conditioned by one’s “social location,”
whether of profession, status, wealth, or race. Entering into a new social
location, that of the poor, results in a new interpretation of the basic
texts of Christianity, which I have referred to as “theology through the
optic of the poor.” This rereading opens up new demands arising from
the commitment to the poor, as the dialectic of theory (faith) and praxis
continues in a permanent spiral. The process has been analyzed in great
detail in the work just mentioned and in many others; thus here I will
restrict myself to one concrete example.

In a recent book on liberation theology,*® Robert McAfee Brown
illustrates the rereading process very succinctly. He takes the well-known
text of Luke 4:16-18 which Jesus uses to begin his ministry: “The
Spirit of the Lord is upon me, because he has anointed me to preach
good news to the poor. He has sent me to proclaim release to the captives,
and recovering of sight to the blind, to set at liberty those who are op-
pressed, to proclaim the acceptable year of the Lord.” %" Brown then
turns to several standard commentaries for an accepted interpretation
of this rather straightforward passage. One example from the Moffit
Bible Commentary will suffice to show the general tenor: “The term zhe
poor is to be taken in its inward spiritual sense . . . and similarly the
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expressions captive, blind, oppressed indicate not primarily the down-
trodden victims of material force, such as Rome’s, but the victims of
inward repressions, neuroses, and other spiritual ills due to the failure of
life’s energies and purposes.” *® In response to this and similar bourgeois
interpretations, Brown comments: “The consistency with which Jesus’
message is confined to the ‘inward’ and the ‘spiritual’ is astounding. The
harsh, angular, strident, and threatening implications of the passages
have been successfully muted: one need not be upset by them nor view
them as a threat to the way things are.” * In the rest of the chapter the
author presents many other texts from both Old and New Testaments as
illustrations of the obscuring of the original sense of the text by bourgeois
preconceptions and of the need to reinterpret the texts from the viewpoint
of the poor.

A corollary of such rereading is that “ideological suspicion” has
become a necessary instrument for Latin American theology. This has
been analyzed in great detail in Juan Luis Segundo’s recent book and
indeed has been utilized by him in all his published works. *® Its basic
premise is that the dominant ideas of any epoch are usually those of the
ruling classes, and are used to disguise and legitimate the preservation of
their interests. The “suspicion” contends that these ideas have also in-
filtrated theology, especially since the theologian as a professional occu-
pies a position among the dominant classes. Thus the question is constantly
raised as to whose interests are being served by the choice, emphasis,
omission, and development of themes for theological reflection. However
one reacts to this hermeneutical tool, it should be kept in mind that it is
very widespread, and consequently will influence any attempts to reach a
broad international understanding on the question of human rights.

At this point, I would like to expand somewhat on the question
of theology’s use and critique of the social sciences that was mentioned
earlier. For theology, as systematic and critical reflection on the faith,
is not a mere passive recipient, but rather asserts that the dialogue
initiated by God offers a perspective for criticism of the ideologies behind
the models of the social sciences and indeed for criticism of the dangers
that are involved in all scientific thought, %

Immanentism constitutes the first of these dangers. Certainly it has
its rationale in a sound principle of scientific methodology: relationships
of causality must be sought within the immanent order of the world.
But from this sound principle there often arises a tendency to move to
the denial of every explanation or structure of meaning which considers
human life in relation to the transcendent. From this flows the attempt
to restrict all attribution of meaning to human life within the framework
of a world that is experienced empirically. an attempt which theology
opposes consciously and vigorously.
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The second major danger is determinism, that is, the necessary
search for relationships of cause and effect. However, the necessity of
elaborating “laws of human behavior” often leads to overlooking the
possibility of the transcendence of human liberty over determinisms and
to ignoring the fact that these “laws” do not have the same rigor as the
laws of the natural sciences. Again, theology takes its stand decidedly
against both these exaggerations.

Finally, there exists the danger of ideologization. This occurs be-
cause the social location of those who do scientific work tends to make
their work selective and biased, with results that are in harmony with
their interests. Thus science tends to be instrumentalized in favor of that
social location, a tendency which is again countered by theology.

All of the foregoing could be expressed synthetically by saying that
theology strives to keep social science open to a triple modality of
transcendence. First there is the transcendence of God in his dialogue
with man, a dialogue which decides the ultimate meaning of human life.
Next is the transcendence of human liberty faced with social mechanisms
that are considered rigid and absolute. And finally there is the tran-
scendence of the poor, when confronted with a form of science that has
become an ideological justification for the interests of the powerful.

In the context of a theological discussion of human rights, therefore,
it is of the utmost importance to achieve clarity and honesty regarding
one’s own perspective or social location. That the latter will have
enormous influence on the choice or omission of certain themes, as well
as on the emphasis and mode of development accorded them, is by now
a commonplace in the sociology of knowledge.®® Moreover, I believe
that an alleged neutrality on this issue collapses inevitably into accom-
modation with the status quo, so that the option for the perspective of
the poor and oppressed is absolutely decisive. Without this, any discussion
concerning a more universal framework for human rights will be blocked
by the interests that lurk behind the framework of the discussion. Clearly,
this applies to those who do social science as well as to those who do
theology.

V1. THEOLOGY AND PRAXIS

At the conclusion of his long and erudite argument for a theology
of liberation, Gustavo Gutiérrez concludes with an assertion that appears
to undermine all his theological labors: “. . . we can say that all the
political theologies, the theologies of hope, of revolution, and of libera-
tion, are not worth one act of genuine solidarity with exploited social
classes. They are not worth one act of faith, hope, and love, committed—
in one way or another—in active participation to liberate man from
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everything that dehumanizes him and prevents him from living accord-
ing to the will of the Father.” ® Thus, for Gutiérrez and indeed for all
the better-known theologians in Latin America, theology is interpreted
as a “critical reflection on praxis.” ® The praxis involved is a very definite
one, that is, “real charity, action, and commitment to the service of
men.” % Even further, given the continent’s situation of massive human
suffering, the privileged form of praxis is to be found in the struggle to
eliminate suffering and to transform the structures that perpetuate it.

I have analyzed this method in much greater detail elsewhere, and
will not repeat that discussion at this point. ®® Rather, I would like to
show how Gutiérrez’s rather general ideas have been applied to the
classical treatises of theology in the past decade. One of the more im-
portant accomplishments of Latin American theology has been an over-
coming of the division between theology and spirituality. An excellent
example of this may be found in Segundo Galilea’s spirituality of libera-
tion. *” In relating spirituality to praxis, Galilea emphasizes five central
intuitions that should be prominent in a liberating spirituality. % The
first intuition centers on the fact that true conversion is not just an
inner process but implies a change of commitment in favor of the op-
pressed. Next, he insists on the intimate link between salvation history
and the liberation of the poor. Third, he holds that the commitment must
be seen both as an anticipation and as a concrete advancement of the
kingdom of God, a kingdom characterized by the attributes of justice,
equality, fraternity, and solidarity. The fourth intuition stresses that
Christian love has to be made incarnate in history and that one of the
most important exercises of love is the praxis which transforms society
on behalf of the oppressed. Lastly, he emphasizes the value of voluntary
poverty, which entails an identification with the poor and also with their
struggle for justice. In working out the implications of the five intuitions
throughout his book, Galilea has produced a spirituality that is dominated
by a praxis that seeks the human rights of the poor.

Another significant advance has been made in the critical area of
Christology with the publication of the recent book of Jon Sobrino. * This
author first voices dissatisfaction with past and current Christologies
within the Latin American context for three basic reasons. " The first is
their tendency to reduce the historical figure of Christ to a sublime ab-
straction, which allows for any number of alienating interpretations of
him and his message. This has permitted the creation of images of Christ
that serve to legitimate those in power: “These are the symbols that they
have used, wittingly or unwittingly, to maintain the Latin American
continent in its present state.”

Sobrino has a second difficulty with the presentation of Christ as
the embodiment of universal reconciliation, in a historical and not
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eschatological sense. Relying on this undialectical understanding, some
“present a pacifist Jesus who does not engage in prophetic denunciations,
a Jesus who pronounces blessings but does not pronounce maledictions,
and a Jesus who loves all human beings but who is not clearly partial to
the poor and the oppressed.” ™ In this way Christians have become
blinded to the sinfulness (including the sinful structures) of the world
and to the conflictual nature of history.

Lastly, Sobrino is dissatisfied with the tendency to absolutize Christ,
which he believes would lead to an individualistic reduction of the
Christian faith, since one who already possesses the absolute would tend
to lose interest in the nonabsolutes of history. Sobrino, on the other hand,
is convinced on evangelical grounds “that our history has absolute im-
portance and that it is only through history that we can envision and
arrive at the absolute.” ™ What also vexes him is the way in which the
absoluteness of Christ is used as a justification of the present unjust
system in Latin America. Thus, his own objective is “to attain an under-
standing of Jesus based on a praxis that follows Jesus in proclaiming the
coming of the Kingdom, in denouncing injustice, and in realizing that
kingdom in real life—even if only partially.” ™ The entire book, then,
contains the elaboration of a Christology that stresses the absolute need
of a commitment to the human rights of the poor in order to be related
to and thus know the authentic Jesus of the gospels.

To move to another field, Leonardo Boff has produced a book on
the subject of grace, which reviews the much controverted history of
that concept and presents a creative modern interpretation. ™ Because
of his synthesis of what has been a very fragmented treatise in the
history of theology, the entire book is in itself a valuable contribution;
my focus, however, will be limited to his understanding of the relation of
his subject to praxis.

In a chapter on experiencing the reality of grace in Latin America,
Boff accepts and elaborates the theory of dependence mentioned earlier,
therefore stressing the existence of “dis-grace” as well as grace in the
continent. ® In a subsequent chapter, he discusses the Christian response
to this situation by summarizing his own understanding of liberation
theology. This approach, which is also his own, “begins with an analytical,
sociological, and structural reading of reality that is as scientific as pos-
sible,” and then “proceeds to its own theological reading based on the
word of God.” ™ The last step is most germane to my purposes in this
section, for he asserts that liberation theology “culminates in a new
praxis of the faith that aids human beings in their liberation process.” ™

In developing this within the context of grace, Boff insists that
“when Christians take cognizance of the link between the personal and
the structural levels, they can no longer rest content with a conversion
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of the heart and personal holiness on the individual level. They realize
that if they are to be graced personally, they must also fight to change
the societal structure and open it up to God’s grace.” ™ As regards the
church itself, he asserts that “the grace of God can be seen in the new-
found awareness of the Latin American church, which now seeks to do
penance for its past complicity with the status quo and to ally itself with
the liberation process” and also “in the emergence of so many prophetic
figures who fight passionately for justice and are persecuted even unto
death for their defense of those who have no voice.” ® Boff is a young
and extraordinarily productive theologian, as well as being editor of
Brazil’s leading theological periodical, and it is clear that his influence
will continue to expand throughout the continent.

A number of other works along the same line could be cited in
the areas of sacramental theology, eschatology, biblical studies, and
social ethics, 8! as well as in ecclesiology. However, the foregoing survey
is sufficient to demonstrate the close relationship between recent develop-
ments in theology and praxis in favor of human rights in Latin America.
These developments affect the issue of human rights on two levels. The
first concerns the Latin American insistence that all theological work
should lead to and constantly be informed by Christian praxis, with
priority given to the struggle for the human rights of the poor and op-
pressed, including both socioeconomic rights and individual political
rights. This should at least serve as a reminder to those working for
human rights in other parts of the world that their efforts should not be
limited to speculative theory (although this is necessary), but that their
work must issue in the choice and implementation of strategies for social
change in favor of human rights, both nationally and internationally.
It should also be noted that the Latin Americans have displayed a greater
openness to collaboration with secular approaches (Marxist and other)
on both the theoretical and practical level than is common in the churches
of the West. This collaboration, despite its dangers and difficulties, appears
to me essential if the rights of all human beings are to be defended, and
not merely the rights of those in the Christian churches.

On a second level, the competent and scholarly works I have sut-
veyed seem destined increasingly to function as basic texts for the
formation (or updating) of priests, religious and pastoral agents through-
out Latin America. Thus, the leadership of almost half of the Catholic
Church in the future will be influenced by a vision of Christian existence
that places unswerving emphasis on the struggle for human rights. And
it is worth repeating that the same vision is spreading rapidly to Asia
and Africa, thus contacting the majority of the world’s inhabitants,
although the process has not yet attained the level of sophistication that
exists in Latin America. 8
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My conclusion is that a long-range strategy for human rights de-
mands the same type of theological grounding in other parts of the
world, and specifically in North America. The rationale for this inte-
gration has been presented by Robert McAfee Brown in his study of the
official teachings of both Catholic and Protestant churches over the past
two decades. #* This work has started in North America, but the task for
this generation of theologians is surely an enormous one. ** As in Latin
America, the integration should affect every theological treatise or theme,
for without this basic theological vision the struggle for human rights
in the churches will continue to be seen as a praiseworthy work for the
few who are interested instead of as an imperative that is at the core of
all authentic Christian praxis.

CONCLUSION

From a very general perspective, it appears that Latin American theology
and episcopal teaching regarding human rights have adopted a basically
eclectic stance with regard to the Roman Catholic, Marxist, and liberal
traditions. % The fundamental criteria that govern their choices from the
traditions include the analysis of the actual condition of their continent, a
preferential commitment to the cause of the poor, and an emphasis on the
centrality of justice in the Bible and tradition.

In regard to Roman Catholic social doctrine, Latin American
thought has adopted a dialectical relationship. Thus, there are constant
references to the astonishing production of official teaching on’ social
issues, beginning with Pope John XXIII's Christianity and Social Progress
(Mater et Magistra) in 1961, continuing through the Second Vatican
Council, and including such documents of Pope Paul VI as Oz the De-
velopment of Peoples (Populorum Progressio) in 1967, The Eightieth
Anniversary of Rerum Novarum (Octogesima Adveniens) in 1971, and
-On Evangelization in the Modern World (Evangelii Nuntiandi) in 1975,
as well as the document of the Synod of Bishops on Justice in the World
in 1971. More recently, careful attention has been paid to the many
speeches of Pope John Paul II, delivered both in Latin America and in
other countries as well.

Along with this use of tradition, however, there exists also a
constant effort to move the tradition forward, to examine how it must
be expanded and concretized within the reality of the Third World.
Among other things, this effort highlights the need for historical strategies
for social change, not merely general pronouncements; the existence of
real conflict among classes, not premature reconciliation; and the struggle
for justice as essential to Christian knowledge of God, not merely an
ethical consequence for some concerned Christians. I believe that these
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and other emphases are destined to affect universal church teaching in
the future. A striking contemporary instance is provided by Pope Paul
VT’s apostolic exhortation on evangelization. In an important chapter
regarding the very content of evangelization, the Pope devoted no less
than 11 of 15 sections to a dialogue regarding issues emphasized in recent
Latin American theology.®® A promising example of such development
has been provided by Ignacio Ellacuria in his essay in this volume. Latin
America also offers an example of fruitful borrowing from the Marxist
tradition. The fundamental reason for this, it appears to me, is Marxism’s
emphasis on the social dimensions and conditions of human existence,
as opposed to the West’s exaltation of individualism. Among Marxism’s
contributions are the focusing on the alienation of the popular classes,
the use of social sciences to understand and overcome repressive struc-
tures, and the insistence on the dialectic between theory (e.g., theology)
and praxis in the struggle for justice.

On the whole, I would say that Latin American theology has kept
its Christian vision intact and central throughout this symbiosis. In fact,
it has been helped to recover fundamental biblical themes that have
been obscured by Western rationalism and materialism. At the same time,
it remains to be seen whether Christianity can help to transcend doc-
trinaire and petrified versions of Marxism, and thus contribute to the
project of realizing socialism with a2 human face that has been embraced
by many nations in the Third World.

Latin American theologians have been wary of the tradition of
liberalism, both for historical reasons in their own national experience
and because at present it appears to bolster the status quo and to mask
the enormous disparity in the distribution of the world’s goods. Indi-
vidual bishops and bishops’ conferences, however, have had frequent
recourse to this tradition in defense of human dignity against disappear-
ance, arbitrary arrest, torture, murder, and the suppression of freedom
of speech and a free press. In practice, too, the many human rights
organizations referred to eatlier are solidly grounded in the liberal tradi-
tion. Perhaps, then, the Latin American theologians have dismissed
the liberal tradition prematurely, for in any present or future socio-
economic system they must surely support the need for moral, constitu-
tional, and legal guarantees of the freedom and rights of the human
petson.

Here I will conclude by offering some suggestions which may
facilitate the process of dialogue necessary to achieve consensus on a
normative theory of human rights for the Americas. I will do this by
commenting on each of the six main directions of Latin American
theology outlined earlier, presupposing the links already mentioned
between this theology and human rights.
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I) In speaking of social sin, I stressed that “what is peculiar to
the Latin American situation is the emphasis given to this reality as well
as to the acute #rgency of the Christian response needed to transform
the unjust structures that perpetuate social sin.” I think it is important
that we share and communicate this sense of urgency. The Latin Amer-
icans I have met do not appear willing to waste precious time in merely
abstract or academic theorizing. A major focus of discussion on human
rights in the Americas, if it is to be fruitful, must be the widespread
deprivation of socioeconomic rights or, more simply, the right of the
poor to a decent human existence in which their basic needs are met.
Unless this is done, there will be no real confrontation with the root
causes for the increasing suppression of individual rights that has occurred
in recent years. This implies also, as the Medellin and Puebla documents
noted explicitly, that major economic and political transformations are
necessary if these socioeconomic rights are to be provided and a path
opened for the restoration or inauguration of structures that protect in-
dividual rights.

Some of the difficulties that North Americans may encounter in
discussing both these key issues are the following: a) The campaign for
human rights in this country is heavily influenced by the liberal tradition,
with its concentration on the protection of individual freedoms. b) The
social location of North American interlocutors, both social scientists and
theologians, tends to insulate them from exposure to the human suffering
that accompanies deprivation of basic socioeconomic rights. c¢) The
changes mentioned pose a threat to powerful economic interests in the
United States, which are supported by an enormous ideological apparatus,
including most of the media and the academy. d) Traditional Catholic
social thought, articulated largely from a first world perspective, places
great emphasis on order and the avoidance of conflict, and thus does not
provide a strong encouragement for economic and political transfor-
mation.

II) The Latin Americans will be deeply interested in discussing
what precisely is the preferential option of United States Christians. Since
I do not think there is theological justification for a preferential opinion
for the rich, it seems to me that the North American position should be
the same, but with the necessary adaptation to our different historical
and cultural milieu. Paths to this goal are provided by David Hollen-
bach’s priority principles 3 and the various “basic needs” documents,
including the excellent normative analysis of basic needs by Drew
Christiansen. %8

III) The CEBs have by now accumulated years of experience in
educating people to seek both their socioeconomic rights (through con-
scientization about causes and possible solutions for violations in this
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area) and their individual rights (through active participation and re-
lationships of equality in the communities). This experience could be of
value in building an awareness of and commitment to human rights
among Christians in the United States, which would be essential for the
implementation of any common human rights strategy. So far, the major
practical use of the CEB concept has occurred among U.S. Hispanic
Catholics; ® this is quite important, however, because of the increasing
influence that the Hispanics are destined to have on the evolution of the
U.S. Catholic church.

IV and V) The most important issues that will be raised in any
North-South dialogue involve the relationship of theology and the social
sciences. In my opinion the major problem concerns the correct analysis
of the political and economic relationships that exist between the United
States and Latin America. North Americans will have to decide whether
they conceive these relationships according to the development model
discussed earlier (which appears to be the position of the United States
government and corporations) or according to the dependence model
(which has been accepted by the liberation theologians and the continent-
wide Conference of Religious). The recent empirical research on de-
pendency theory in the United States and elsewhere suggests that a
creative synthesis of various aspects of the two models may be possible.
At any rate, a basic position on this point will be necessary if we are to
move beyond the question of human rights violations to the question of
the basic causes of these violations and to possible remedies. The same
may be said for an analysis of the role of the transnational corporations
and the various international development and lending agencies.

VI) Finally, Latin Americans, as we have seen, place great em-
phasis on the praxis on which theological reflection should be based and
which will continually revitalize it in a dialectical process. Thus it is
likely that they will attach greater importance to the implementation
phase of any human rights project than to foundational theory. At the
same time, because of the theory/praxis relationship, it appears that
future development and refinement of normative theory must depend
heavily on the analysis of efforts at implementation. Only through this
dialectic, then, will there be real progress in actually achieving both
socioeconomic and political human rights in the Americas.

NOTES TO CHAPTER 2

1. With full recognition of many historical and cultural differences,
the influence is clear in the reports of two recent conferences: African
Theology en Route, Kopi Appiah-Kubi and Sergio Torres, eds. (Maryknoll,



46 Alfred Hennelly, S.].

N.Y.: Orbis Books, 1979) and Asia’s Struggle for a Full Humanity, Virginia
Fabella, ed. (Maryknoll, N.Y.: Orbis Books, 1980).

2. Alfred T. Hennelly, “Courage with Primitive Weapons,” Cross
Currents 27 (Spring 1978), pp. 8-19; and “Theology through the Optic of
the Poor,” Chapter 2 of Theologies in Conflict (Maryknoll, N.Y.: Orbis
Books, 1979), pp. 23-49.

3. Juan Luis Segundo, Etapas precristianas de la fe (Montevideo:
Cursos de Complementacién Cristiana, 1962). These lectures were origi-
nally delivered in 1960.

4. See, for example, the series of articles entitled “Direitos Humanos
y Evangelizagdo,” in Revista Eclesidstica Brasileira 37 (March 1977); the
entire issue of Christus 43 (November 1978); and Ignacio Ellacuria,
“Derechos humanos en una sociedad divida,” Christus 44 (October 1979),
pp. 4248 (included in this volume). I stress that human rights is not a
prominent theme in theology; for an illustration of its pastoral importance,
cf. Brian Smith, “Churches and Human Rights in Latin America: Recent
Trends in the Subcontinent,” Jowrnal of Interamerican Studies and World
Affairs 21 (February 1979), pp. 89-128.

5. Juan Luis Segundo, “Derechos humanos, evangelizacién e ideo-
logia,” Christus 43 (November 1978), pp. 33-34. He also charges that
the churches in the rich nations “continue to preach a strange universal
good news, without conversion” (2bid., p. 34).

6. Peter Henriot, “The Concept of Social Sin,” Catholic Mind (Octo-
ber 1973), pp. 38-53. Cf. also the more lengthy treatment of Patrick
Kerans, Sinful Social Structures (New York: Paulist Press, 1974).

7. Henriot, “Social Sin,” p. 40. The concept is also in use in Africa,
as can be seen in this excellent text of Laurenti Magesa: “The worst type
of sin, in fact the only ‘mortal’ sin which has enslaved man for the greater
part of his history, is the institutionalized sin. Under the institution vice
appears to be, or is actually turned into, virtue. Apathy towards evil is thus
engendered; recognition of sin becomes totally effaced; sinful institutions
become absolutised, almost idolised, and sin becomes absolutely mortal. The
prerequisite of repentance in the Holy Scriptures . . . is recognition and
admission of sinfulness. But recognition of evil, and therefore repentance
for sin, is made practically impossible when sin is idolised as an institution.”
Quoted in Concilium 124: The Church and the Rights of Man (New York:
Seabury Press, 1979), p. 118.

8. Gandium et Spes, no. 25; Walter Abbott and Joseph Gallagher,
eds., The Documents of Vatican 11 (New York: Guild Press/America Press,
1966), pp. 224-225.

9. Ignacio Ellacurfa, “La Iglesia de los pobres, sacramento histérico
de liberacién,” Estudios Centroamericanos (October/November 1977), p.
717.

10. George H. Dunne, The Right to Development (New York: Paul-
ist Press, 1974), p. 15. Dunne, commenting on the army of rats who contest
every foot of the terrain, continues with bitter irony: “Were the rats dis-



Human Rights and Latin American Theology 47

ciplined in scholasticism they could argue, not unjustly, that this invasion
is a violation of the natural law, since it seems patent that nature fashioned
rats rather than humans to inhabit garbage dumps” (#6id., p. 16).

11. Ibid., pp. 17-18. Dunne notes that these statistics are based on a
visit in 1967 and undoubtedly have increased considerably since then.

12. Cf. the comments of Jon Sobrino in a discussion of Christian
prayer: “Analyzing further the ‘action for justice’ as the place of Christian
contemplation, it must be noted first that it is in the contact with and
orientation toward the oppressed masses that one encounters the uncondi-
tional and radical ‘no’ which God pronounces on the world of sin,” “La
oracién de Jests y del cristiano,” Christus 42 (July 1977), p. 41.

13. Cf. José Comblin, The Church and the National Security State
(Maryknoll, N.Y.: Orbis Books, 1979).

14. The Church in the Present-Day Transformation of Latin America
in the Light of the Council (Washington, D.C.: USCC, nd.), p. 40.

15. 1bid., p. 49.

16. Ibid., p. 191.

17. Puebla and Beyond: Documentation and Commentary, John Eagle-
son and Philip Scharper, eds. (Maryknoll, N.Y.: Orbis Books, 1979), p. 264.
For the Spanish version, see Puebla: La evangelizacién en el presente y en el
futuro de América Latina (Bogota: CELAM, 1979).

18. Puebla and Beyond, p. 267.

19. 1bid. Cf. the remarks of Leonardo Boff: “This option for the
poor . . . was sanctified by the third Latin American Episcopal Conference,
and it will certainly constitute an ineradicable framework for the further
history of the church in the continent.” In “Puebla: Ganhos, Avangos,
Questdes Emergentes,” Revista Eclesidstica Brasileira 39 (March 1979),
p- 5L

20. Gustavo Gutiérrez, Teologia del reverso de la bistoria (Lima:
CEP, 1977).

21. Theology in the Americas, Sergio Torres and John Eagleson, eds.
(Maryknoll, N.Y.: Orbis Books, 1976), p. 310.

22. Gustavo Gutiérrez, A Theology of Liberation: History, Politics and
Salvation (Maryknoll, N.Y.: Orbis Books, 1973), pp. 300-301. Italics are
the author’s.

23. Ignacio Ellacurfa, “La Iglesia de los pobres,” pp. 707-721. See
also the section entitled “Iglesia de los pobres: Presencia y anuncio de una
Iglesia nueva,” in Cruz y Resurreccion (Mexico City: CRT, 1978), pp.
47-273.

24. David Hollenbach, Claims in Conflict, pp. 203-207. The author’s
three strategic principles are: 1) The needs of the poor take priority over
the wants of the rich. 2) The freedom of the dominated takes priority over
the liberty of the powerful. 3) The participation of marginalized groups
takes priority over an order which excludes them.”

25. For an example of such influence already, see Pope Paul VI, Oz
Evangelization in the Modern World (Washington: USCC, 1976). A



48 Alfred Hennelly, S.].

perceptive analysis of the extent of such influence . . . this document may
be found in Jon Sobrino, “Evangelizacién e Iglesia en América Latina,”
Cbhristus 43 (February 1978), pp. 25-44.

26. Hollenbach, Claims in Conflict, p. 207.

27. The term used throughout the Puebla document is comunidades
eclesiales de base. The usual term during the past two decades was com-
unidades de base; the bishops thus appeared to want to stress the ecclesial
nature of the communities, i.e., their incorporation into the larger struc-
ture of the church and its episcopal authority. For an excellent historical
and analytic study of the CEBs, cf. Thomas C. Bruneau, “Basic Christian
Communities in Latin America,” in Churches and Politics in Latin America,
Daniel H. Levine, ed. (Beverly Hills, Calif.: Sage Publications, 1979), pp.
225-237.

28. The technique of comscientizagio is described and justified by
Freire in Pedagogy of the Oppressed (New York: Seabury Press, 1970).
For an annotated bibliography of 184 publications by and about Freire, cf.
Stanley M. Grabowski, Paulo Freire: A Revolutionary Dilemma for the
Adult Educator (Syracuse: Syracuse University Publications in Continuing
Education, 1972), pp. 96-136. For a brief life of Freire, cf. Denis Collins,
Panlo Freire: His Life, Works and Thought (New York: Paulist Préss,
1977).

29. The Church in the Present-Day Transformation 11, p. 201.

30. I have discussed this struggle in greater detail in “The Grassroots
Church,” The Catholic Theological Society of America, Proceedings of the
34th Annual Convention (New York: Manhattan College, 1979), pp. 183—
188. All references in this section are to Puebla and Beyond (n. 17).

31. Cf. Iglesia de los pobres y organizaciones populares (San Salvador:
UCA Editores, 1979); “Comunidades eclesiales de base: Una Iglesia que
nace del pueblo,” SEDOC (May 1975); Basic Christian Communities:
LADOC Keyhole Series #14 (Washington: USCC, 1976); Jacques Van
Nieuwenhove, “Puebla and the Grass-Roots Communities,” Lumen Vitae
34 (4, 1979), pp. 311-330. Especially important are the works of José
Marins: Comunidades Eclesiales de Base y conflictividad social en América
Latina (Bogota: Ediciones Paulinas, 1976) and Realidad y praxis en la Pasto-
ral Latinoamericana (Bogota: Ediciones Paulinas, 1976).

32. Marins, Realidad y praxis, p. 32.

33. For an excellent example of this popular exegesis in the CEB's
of Nicaragua, see the series of works by Ernesto Cardenal, The Gospel in
Solentiname (Maryknoll, N.Y.: Orbis Books, 1977-1980).

34. Marins, Realidad y praxis, p. 33.

35. Bruneau, "Basic Christian Communities” (n. 27). Cf. also the
author’s book The Political Transformation of the Brazilian Church (Cam-
bridge: Cambridge University Press, 1974).

36. Alexander Wilde, “Ten Years of Change in the Church: Puebla
and the Future” Jowrnal of Interamerican Studies and World Affairs 21
(August 1979), pp. 299-312.

37. Smith, “Churches and Human Rights in Latin America” (cf. n. 4).



Human Rights and Latin American Theology 49

38. Michael Dodson, “Liberation Theology and Christian Radicalism
in Contemporary Latin America,” Journal of Latin American Studies 11
(1,1979), pp. 203-222.

39. For an analysis of Paulo Freire’s concepts of denunciation and
annunciation, see Gustavo Gutiérrez, A Theology of Liberation, pp. 233-235.

40. Leonardo Boff, Jesus Christ: A Critical Christology for Our Time
(Maryknoll, N.Y.: Orbis Books, 1978), p. 272.

41, Medellin I1: Conclusions, pp. 54-56.

42. 1bid., pp. 56-58.

43. 1bid., p. 61.

44. Puebla and Beyond, pp. 126-132.

45. Ibid., p. 129.

46. Xavier Gorostiaga, ed., Para entender América Latina: Aporte
colectivo de los cientificos sociales en Pwebla (Panama: CEASPA, 1979),
p- 11.

47. Pueblo de Dios y comunidad liberadora (Bogotd: Editorial Stella,
1977). This book was produced by a group of theologians and social
scientists from a very active organization called CLAR (Confederacién
Latinoamericana de Religiosos).

48. Ibid., “Contribucién de las ciencias sociales,” pp. 25-59.

49. Discussion of the models occurs in ibid., pp. 35-41.

50. Ibid., p. 39.

51. Ibid., p. 56.

52. Ibid,, p. 57.

53. Dodson, “Liberation Theology and Christian Radicalism,” p. 208.

54. Steven Jackson, Bruce Russett, Duncan Snidal, and David Sylvan,
“An Assessment of Empirical Research on Dependencia,” Latin American
Research Review 14 (no. 3, 1979), pp. 7-28. Cf. also Fernando Cardoso
and Enzo Faletto, Dependency and Development in Latin America (Berke-
ley: University of California Press, 1979).

55. Here I am reflecting on ideas developed at greater length in
Pueble de Dios y comunidad liberadora, pp. 19 ff.

56. Robert McAfee Brown, Theology in a New Key: Responding to
Liberation Themes (Philadelphia: Westminster Press, 1978).

57. Ibid., p. 82.

58. 1bid. The reference given for this quotation is William Manson,
The Gospel of Luke (New York: Harper, nd.), pp. 41-42.

59. Theology in a New Key, pp. 83-84.

60. Juan Luis Segundo, The Liberation of Theology (Maryknoll, N.Y.:
Orbis Books, 1976).

6l. Here I am following and reflecting on the ideas expressed in
Pueblo de Dios y comunidad liberadora, pp. 57~59.

62. For a very perceptive recent analysis of this process, see Alvin
W. Gouldner, The Didlectic of Ideology and Technology: The Origins,
Grammar, and Futwre of Ildeology (New York: Seabury Press, 1976).
For the relationship of theology, see Gregory Baum, “The Impact of



50 Alfred Hennelly, S.]J.

Sociology on Catholic Theology,” Catholic Theological Society of America,
Proceedings of the 30th Annnal Convention (New York: Manhattan
College, 1975 ), pp. 81-100.

63. Gutiérrez, A Theology of Liberation, p. 308. For a very nuanced
analysis of the relationship between theology and praxis, cf. Clodovis Boff,
“Theologia e Pratica,” Revista Eclesidstica Brasileira 36 (December, 1976),
pp. 789-810.

64. 1bid., p. 6.

65. 1bid, p. 11.

66. Alfred T. Hennelly, “Theological Method: The Southern Expo-
sure,” Theological Studies 38 (December, 1977), pp. 709-735.

67. Segundo Galilea, Espiritualidad de la liberacién (Santiago: Edi-
ciones, ISPAJ, 1973).

68. Ibid., pp. 7-10.

69. Jon Sobrino, Christology at the Crossroads: A Latin American
Approach (Maryknoll, N.Y.: Orbis Books, 1978).

70. 1bid., pp. xv—xix.

71. 1bid., p. xvi.

72. Ibid.

73. 1bid., p. xviii.

74. 1bid., p. xxv.

75. Leonardo Boff, Liberating Grace (Maryknoll, N.Y.: Orbis Books,
1979).

76. 1bid., pp. 65-75.

77. 1bid., pp. 79-80; italics omitted.

78. Ibid., p. 81.

79. Ibid,, p. 85. Boff continues: “Insofar as the latter does not hap-
pen, their personal goodness will remain terribly ambiguous. It will generate
grace and dis-grace whether they will it or not.”

80. 1bid., p. 86. World attention was directed to such prophetic
witness by the murder of Archbishop Oscar Romero of San Salvador on
March 24, 1980.

81. E.g., Juan Luis Segundo, The Sacraments Today (Maryknoll, N.Y.:
Orbis Books, 1974); Leonardo Boff, El destino del hombre y del mundo
(Santander: Sal Terrae, nd.) and Hablemos de la otra vida (Santander:
Sal Terrae, nd.); José Miranda, Marx and the Bible: A Critigue of the
Philosophy of Oppression (Maryknoll, N.Y.: Orbis Books, 1974); and
Francisco Lépez Rivera, Biblia y sociedad: Cuatro estudios exegéticos
(Mexico City: CRT, 1977); Enrique Dussell, Para una ética de la liberacidn
latinoamericana (3 vols.; Buenos Aires: Siglo XXI, 1973).

82. As examples in Asia, see, in sacramental theology, Tissa Balasuriya
(Sti Lanka), The Eucharist and Human Liberation (Maryknoll, N.Y.:
Orbis Books, 1979); in Trinitarian theology, see Samuel Rayan (India),
The Holy Spirit: Heart of the Gospel and Human Hope (Maryknoll, N.Y.:
Orbis Books, 1978); and for the whole field of theology, see the continuing
series of Loyola Papers (Manila: Cardinal Bea Institute, 1971 forward).

83. Brown, Theology in a New Key, pp. 11-49.



Human R;gbts and Latin American Theology 51

84. See Theology in the Americas (Maryknoll, N.Y.: Orbis Books,
1976).

85. For an analysis and critique of the Marxist position on human
rights, see Chap. 5 in this volume; for expansion of liberal thought to
include socioeconomic rights, see Chap. 4; future directions for Catholic
thought on human rights are suggested in Chap 1; finally, an excellent
comparison of the three traditions may be found in Chap. 8. Another probing
critique of the Catholic tradition has recently been published by Christine
E. Gudorf, Catholic Social Teaching on Liberation Themes (Lanham, Md.:
University Press of America, 1980).

86. Pope Paul VI, On Evangelization in the Modern World (Wash-
ington, D.C.: USCC, 1976), pp. 20-26.

87. Hollenbach, Claims in Conflict, pp. 204-207.

88. See, in the companion volume, Human Rights and Basic Needs in
the Americas, Ed. Margaret Crahan (Washington, D.C.: Georgetown Uni-
versity Press, 1982 ), Chaps. 4 and 5; and Chap. 11 of this volume.

89. See the emphasis on base communities in the report of the Second
National Pastoral Conference of Hispanic Catholics in Origins 7 (Novem-
ber 1977), pp. 353-368.



IeNAcio ELLACURIA, S.].

3 Human Rughts in a Divided Society

The issue of the common good has a long philosophical and theological
history. Aristotle and St. Thomas, with their many followers, are a
proof of this and, from another point of view, so is Rousseau with his
idea of the general will as a reality that transcends the will of all. At
the same time, the topic of human rights has a long philosophical and
theological history, and in a certain sense it can be understood as the
continuation and historical realization of the common good. The issue
is not a question, then, of new themes nor of problems that are accidental
to the evolution of society and of history. But why have these themes,
which are so important for the correct ordering of personal and political
ethics, had so little effect on the ethical development of the person and
of society? On the contrary, why have they functioned and why are they
functioning as a permanent denial of the common good and of human
rights? How should this problem be focused to make a real contribution
to an effective common good and the actual exercise of human rights?
These are the questions I will try to answer in the two parts of this
brief essay.

The first part is a formal analysis of the topic with its strong and
weak points. The second part will discuss the historicization of the com-
mon good and human rights as the test of its truth or falsehood.

I. FORMAL CONSIDERATION OF THE COMMON
GOOD AND HUMAN RIGHTS

There is no need to consult contemporary authors to emphasize the
importance of the common good and, deriving from that, of human rights.
For example, St. Thomas produced a powerful theological analysis of
this topic, based on the philosophical thought of Aristotle. The treatment
of his principal ideas will help us understand the importance of the
problem, both in its positive and negative aspects.

1. The idea of the common good is based on two fundamental
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assertions: society in the sense of the polés, civitas, or political society is
a necessary reality for the individual; and society cannot be what it is
nor do what it should do if it does not have sufficient material resources
at the disposition of all and of each one of its members.

St. Thomas, in effect, follows Aristotle in considering it to be an
undeniable fact that the human person cannot provide for himself or
herself everything that is necessary to lead a human life. Therefore, the
existence of political society is both a necessity and a good. This political
society must be distinguished not only from individuals but also from
those social groups which do not represent the whole society, since they
cannot guarantee the sufficiency of goods necessary to lead a human life.
This society has its own proper reality, its own proper goal, and its own
proper good, which is expressed-as the common good.

But there is something further: the relation of the individual to
society is the relation of the part to the whole, and the relation of the
particular good to the general or common good is also the relation of
the part to the whole. Thus, the whole is prior to its parts and has
primacy over them; this is 2 fundamental idea of all structuralist thought.
More generally it is an idea that is self-evident wherever there exists a
whole which is really such. However “totalitarian” this concept may
appear, it is held very explicitly by Aristotle and St. Thomas and also
by Rousseau and Hegel. The relationship, then, between the common
good and the individual good is that of the whole with the part, which
leads to the evident conclusion that the common good is above the
particular good.

St. Thomas is very explicit in his affirmations. The goodness of a
part is seen in relation to the whole to which its belongs. “Since the
human person is part of civil society, it is impossible for the person to
be good except in relation to the common good” (“cum igitur homo sit
pars civitatis, impossibile est quod aliquis homo sit bonus nisi propor-
tionatus bono communi,” Sum. Theol., 1-2, q. 92, a.l, ad 3). No one is
good except in relation to the common good; furthermore, one who pre-
fers his or her private good to the common good is not an ethical person.
The goods of the person are not excluded from this, because the common
good prevails over the particular good of each person (“in quantum bonum
commune praeminet bono singulari unius personae,” ibid., 2-2, q. 58, a.
12). And thus St. Thomas holds that “it is not correct for someone to
seek a particular good without reference to the common good as its end”
(“non est recta voluntas alicujus hominis volentis aliquod bonum pat-
ticulare, nisi referat illud in bonum commune sicut finem,” 1-2, q. 19, a.
10). The part receives its meaning from the whole, and thus any good
of a part is related to the good of the whole.

This provides the foundation for the assertion that the acts of every
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virtue are linked to the virtue of justice and that justice has priority over
any other moral virtue. The justice that holds priority in the life of the
individual and of society is not the justice of judges nor the justice of
individuals, but rather the so-called legal justice, that is, the justice of
civil society which seeks the promotion and defense of the common good.
In a parallel manner, the best way of providing for the good of persons
is by promoting this civil justice, this correct organization of civil society.
The best way of achieving the good of persons and achieving it justly
so that all can develop their personal lives is by working for the promo-
tion of the common good. Furthermore, the just form of seeking one’s
own good is by seeking the common good.

Certainly the followers of St. Thomas have discussed how the
priority of the common good over the particular or private good should
be understood and in what areas it applies. It is unnecessary for us to
enter into this discussion between personalists and communitarians; let
us simply emphasize two fundamental points of view. First of all, both
the common good and the particular good are seen as personal goods.
Only someone who has identified the person with his or her individuality
can consider the personal element diminished by stress on the common
good. Secondly, the discussion considers goods of a more internal char-
acter, but what interests us here is not those goods but rather the ones
that belong to the person as a citizen who is part of a political society.
In the case of the latter goods, especially economic ones, which are
fundamental in the structuring of society, the disputants are in agreement
and leave no doubt about priority of the common good over particular
goods.

St. Thomas bases the theological character of this whole considera-
tion on the notion of God as the good by definition. Although the idea
is not fully developed, and is even less sufficiently developed from the
point of view of Christology, it is still proposed as the key for interpreting
the common good. In the community of the common good, God becomes
present as the common good that communicates itself and leads to further
communication. The primacy of the common good over the particular
good is thus proposed as the starting point in the argument against the
privatizing of goods.

2. Human rights can be understood as the unfolding of the common
good for humanity as a whole. This does not mean that in the classical
treatment the good of the whole of humanity or even of the whole of the
universe was forgotten. However, given the historical circumstances, it
was difficult to speak historically of a single humanity which could
be viewed as involved in the realization of a single common good.
But once the condition of a single history of the human race was fulfilled,
the worldwide consideration of human rights became an urgent issue.
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It should not be overlooked that the concept of the common good cleared
the way for a strict understanding of justice, which is prior to the will
of individuals and the foundation of rights as such. The latter must be
recognized and promoted by the laws of society.

These human rights are the rights of the human being as such,
pertaining to a single humanity. In itself humanity has a single universal
common good, however much this is divided into distinct national com-
mon goods, which are always subordinate as parts of the whole which
is humanity. This understanding of international society as a whole was
certainly impossible in the Middle Ages. Today, however, it is a reality,
since the entire world historically constitutes one single humanity, a
fact made clear by the necessity of worldwide economic and political
exchange. Humanity today is a single humanity and its common good is
obligatory, because it is necessary both for the existence of humanity itself
and for the sake of justice.

Thus, we can treat human rights and the common good as a single
problem. This is not only because it is impossible to speak of a common
good where there is denial of human rights but also because the funda-
mental community of the good is nothing else but humanity, which is
one and cannot cease to be so. Locating human rights in relation to the
common good provides them with their foundation and frame of refer-
ence, while it provides a principle of concreteness and obligation for the
common good. If human rights are derived from the common good, then
they will appear as obligatory for all who make up humanity, since all
would have a fundamental right to share in the common good as well as
to contribute to its realization.

3. This formal consideration of the common good and human
rights has much to recommend it. Before entering into a discussion of
its limitations, it will be useful to examine its positive aspects to which
we shall return when considering the process of historicization. The
following are the three principal aspects.

a) There is no particular good without the common good, and
without the real existence of the common good one cannot speak of a
particular good except as a selfish and unjust gain. Clearly, it is impos-
sible for any individual to achieve his or her good without availing
himself or herself of what is offered by the common good as it exists in
a political society. In effect, something is required which the particular
good does not produce in order for it to be able to be what it should be
and to do what it should do. But this something goes beyond the individ-
ual, and by its nature denies that private appropriation which makes the
common good cease to be common. The fundamental sin here would
consist in the private appropriation of what is common, in effect, the
negation of what is common in favor of what is particular, and the denial
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of the structural whole in favor of separate parts. The private appro-
priation of that which is by nature social and thus common is a funda-
mental injustice, which renders all its effects unjust. Consequently, there
is no ethical possibility of private appropriation of the common good
to the detriment of the community. It may happen that the private
sphere and private interests determine the distribution of the common
good. This exploitative use of the common good means that a few appro-
priate from it what cannot be theirs without the diminishment of others
and thus prevent the others from making use of what they have a right to.
When that occurs, we are in the presence of an absolute negation of the
common good and the destruction of a just social order.

b) The common good is not achieved by the accumulation of in-
dividual goods, that is, by pursuing an individual interest, but by the
primary search for the common good. Each one cannot be allowed to
pursue his or her particular interest in the belief that this would be the
best way of achieving automatically the good of all. This is so for two
basic reasons: first, the whole is not the result of its parts and, secondly,
the common good or the good of the whole is qualitatively distinct from
the good of the parts. This involves the denial of individualistic liberal-
ism and the affirmation of social communitarianism, whatever the his-
torical political forms which individualism or communitarianism may
take.

c) The common good is basically a union of structural conditions
and finds its expression through justice in society. Both the conditions
and justice must be provided by the society as a whole and concretely
by organs that are truly representative of the society. No structuring of
society and no government is legitimate, if they do not foster an effective
promotion of the common good. The real proof of such promotion occurs
when no one feels deprived of the basic conditions for personal develop-
ment and when no one profits from the common good at the expense of
the right of others to avail themselves of this common good. As a result,
justice, which fosters the common good, is the fundamental virtue of the
state and the guiding star of the citizen and the politician. The govern-
ment, as the custodian of the common good, must not only have the
power to punish violations against the common good, but also must
possess the basic means to prevent such violations. Thus it would be
absurd if the one who held political power were the representative of
one group of individuals, especially if the group consisted of those who
had unlawfully appropriated what is fundamental to the common good.

Nevertheless, the realization of the common good does not presume
the denial of the personal good and thus of the rights of the person,
This is so because the common good exists as a means or instrument for
the realization of personal life, and an authentic common good cannot be
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achieved if it entails the violation of human rights. It is true also because
the common good itself implies the empowerment of persons and also
the fullest development that is possible for them What is proposed, then,
is a common good which transcends each one of the individuals, but
without being extrinsic to them. It is a common good, moreover, which
surpasses each one considered individually, but in the same way that each
one surpasses himself or herself in his or her communitarian and social
dimension. A common good which would nullify the realm of the
personal, or even one which would not encourage the development of
the person to the maximum, would cease to be an authentic common
good. What often happens, however, is that the development of the
person is confused with what is merely an individualistic understanding
of the common good.

4. What is lacking, then, in this whole discussion, so reasonable
and progressive on a formal level, that makes it in fact unsatisfactory
even as a way of posing the problem? What is the element of mystifica-
tion in the idea of a common good which is supposed to be superior to
a particular good? The answer is clear: it is its formal character itself
and its interpretation along the lines of idealist abstraction. The result
is that it becomes unclear what the content of the common good should
be in each historical situation and what the means are for attaining it.
In parallel fashion, it is unclear what the ranking of human rights is or
what the true cause is of permanent structural violations, which are often
beyond what could be considered as personal decisions. Let us look at this
briefly, first as regards the case of the common good and then as regards
the case of human rights.

a) The example of the situation in Athens at the time of Aristotle
(similar events can be seen in the political society of St. Thomas) shows
where the fault lies in an idealist consideration of the common good.
Hegel has shown in a somewhat romantic fashion how the Greek city is
the prototype of the unification of the particular will and the universal
will, of the will of the individual and that of the citizen. The Greek
citizen saw the good of the city as his own good and participated in it
as his own. Thus he could easily adapt his particular will to the universal
will of the city. It is clear that Hegel himself saw that among the Greeks
and Romans only some persons were free and not the human being as
such, and that only Greek citizens, not all who lived in the city, were
free. Aristotle did not raise nor draw the consequences of the following
question: Who were the ones whose material labor made the existence
of free citizens possible? Who constituted the real material base of the
city itself and of its common good? In this Aristotelian—and Thomistic
—perspective, the common good ceases to be a totality and becomes a
partiality, in which not only do all the individuals not share, but a few
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share because they have prevented others from enjoying what they have
produced. The democratic structure and social stratification of Athens
and Rome, with their enormous base of slaves, provide a convincing
proof of the real denial of the common good.

If we move from the example to the ideological mechanism that
makes this radical conception of the common good possible, we find that the
search for a common good is affirmed in an idealistic way, but that
this formal and idealist affirmation is not realized in history. And this
happens in two ways. First, there is no examination of how common this
good proposed as the common good really is, that is, for how many and
in what way it is effective. Secondly, a common good is defended in the
abstract order, without establishing the material conditions for its realiza-
tion, while at the same time material conditions are established which
make the realization of an authentic common good impossible.

There is yet another fundamental mechanism used to mystify the
common good. It consists in a selfish acceptance of the established order
as a fundamentally just one or at least as the indispensable condition for
working toward a just order. Thus law, order, peace, etc., are considered
to be fundamental elements of the common good, while anything that
opposes these is regarded as a negation of the common good. There is
no inquity into the real situation of injustice that can exist under the
appearance of order, peace, and legality. And there is a denial of the
proposition that order and peace are not authentic if they do not lead to
the existence of the common good and that their only value lies in their
relationship to the common good.

In contemporary terms, a doctrine of the common good which does
not take into account the real possibility of internal conflicts in society
and which does not consider the existence of opposed classes with con-
trary interests can neither pose nor adequately resolve the problem of
the common good. A doctrine of the common good which does not take
into account the suspicion that the State, instead of guaranteeing the
common good, is actually the policeman of an order favoring a minority
in the society, can only offer mystifying solutions when faced with the
real needs of the common good. How does one avoid the simple question
of who benefits most from what by definition should be common? Who
really profits from the common good? Are we going to understand the
common good as the crumbs which fall from the table of the opulent?

b) The issue of human rights has to be judged in similar terms.
The affirmation of some human rights can become a mask to conceal the
fundamental violation of the most basic human rights. If it is taken as
a fundamental human right that a definite economic order should exist
and that a political order should exist to reinforce its permanence and
development, then every possible ethical defense of human rights
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crumbles at its base. This does not imply a disregard for protection against
individual abuses nor for the promotion of formally democratic models,
especially in cases of openly dictatorial regimes. But such protection
and promotion cannot make us forget the fundamental rights of human
existence and the indispensable minimal conditions that are necessary if
speaking about human rights is to have real meaning. To defend some
human rights which are not fundamental and radical or to defend funda-
mental ones without concern for the real conditions that make them
possible is to mystify the whole problem of human rights and the com-
mon good. Only the consistent affirmation of the right to life, including
the right of freedom, can be the crucial test of what the real understand-
ing of human rights is, as opposed to its self-interested mystification.

11. HISTORICIZATION OF THE COMMON GOOD AND
HUMAN RIGHTS AS A PRINCIPLE OF VERIFICATION

1. Without historicizing the common good and human rights, it is
impossible either to overcome their abstract, mystifying formality or to
define their truth or falsity. The presupposition that there is a common
good for all peoples and all epochs reduces its reality to a minimal
content, and also ignores the conditions for its realization. Historicization
consists in seeing how what is abstractly affirmed as an “ought to be”
of the common good or of human rights is actually being realized in a
given circumstance. Secondly, it consists in the establishment of those
real conditions without which there can be no effective realization of
the common good and of human rights.

As an example, let us suppose that the right to work is considered
a fundamental right and an indispensable part of the common good. If
it is found that half the active population does not hold a permanent job
and that a certain kind of economic system is not going to be able to
solve that problem, we would have to say that that economic order and
the society which maintains it are really denying the preeminence of the
common good and are thwarting a fundamental human right. In such a
case, the common good demands in principle the restructuring of that
society by a basic change of its economic order. Examples can be multi-
plied, since in most of the countries of the Third World the national
reality constitutes the most blatant denial of constitutional rights. Those
- who permanently violate the constitution are the ones who defend an
economic and social system which renders impossible the fulfillment of
the rights considered fundamental by the constitution itself.

It is only through such a historical mediation that it is possible to
verify whether a supposedly general good is genuinely common, whether
it is in fact communicated to all the members of the society. The com-
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mon good is really common only if it fosters a common life. It is impos-
sible to speak of a common good as unifying in a situation where opposed
and exclusive goods are claimed, where in effect there is nothing in
common or very little in common. It may be said, then, that a primary
demand of the common good is the establishment of a real community
in the society in question.

This formulation, however, can be interpreted in two very different
ways. It can be understood in the sense of not being conscious of the
real disunion that exists in the community because of unequal or dis-
criminatory participation in the common good. Or it can be understood
in the sense of becoming aware of the disunion and opposition in order
to overcome them by overcoming the real causes of the division. Only
the second interpretation is correct. Thus it is a mystification of the prob-
lem to attempt to eliminate the class struggle without seeking to make
the struggling classes disappear. Disunion and the denial of the common
good are located in the real existence of opposed classes, an existence
which flows necessarily from socioeconomic causes. The affirmation of the
common good and of union will lie in overcoming the socioeconomic
causes which produce the disunion and the negation. A society in conflict,
then, which is the one that really exists, demands that we pose the prob-
lem of the common good and thus of human rights in very specific
terms, which cannot be hidden by an ingenuous and abstract understand-
ing of the common good.

Historicization, therefore, consists in examining how the common
good and human rights exist in a definite historical situation, and in
establishing the mechanisms which either impede or favor the effective
realization of the common good. Hegel has said that Spirit can achieve
consciousness of itself and full realization only through concrete historical
determinations. Thus, it should be stressed that the truth of the common
good is the truth of its determinations in practice. Naturally, this is not
a question of a static common good, since the important thing in the
process of historicization is not the achievement at any specific moment
but the orientation of the process. And this means its real orientation
and not an idealized one.

2. From this historical perspective, it is easy to show that we
cannot speak today of a common good or a common participation in
human rights, whether in the totality of international relations or in the
countries that constitute the periphery in a structure of dependency. The
empirical proof of these affirmations can be found in the specialized
literature of dependency theory. Here it is sufficient to show briefly that
we must speak of a fundamental negation of the common good in the
present moment of history, and thus of a structural situation of injustice
which uses violence to prevent the achievement of human rights.
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It is evident that the historical structures which would allow us to
speak of the common good do not exist on a global level. In effect, there
exist many things in common, that is, things that are transmitted from
the centers of power to the oppressed periphery and things that are taken
from the periphery to the great advantage of the centers. However, this
community of things cannot be called a good, since it is a source of
oppression and not of liberty. It is not merely a case of a scandalous and
radical disproportion in the possession and use of the goods of the earth,
(which as such have humanity as a whole as their principle owner),
since this disproportion is achieved at the expense of those least favored
by denying them access to resources which in principle should be com-
mon. This means that it is not merely a question of an inequality between
members of a single history who are fundamentally equal, but of an
inequality that is increasing and that is based upon exploitation. In effect,
the existence of very specific economic and political mechanisms (such
as unequal exchange, multinational companies) seeks the good of those
who possess the most productive capital rather than the good of those
who either do not possess it or possess it under unfavorable conditions. In
these circumstances, one group’s particular good denies the more general
good of another; in short, the negation of the common good occurs.

In the framework of this structure of international commerce,
each nation manifests its own internal conflict which denies the common
good. The enormous inequality in the enjoyment of goods in a single
nation, which should constitute a whole in which the totality has primacy
over the parts, shows that the common good has been appropriated by
a few individuals (this includes not only formally economic goods but
also cultural, political, and health benefits). The result is that we cannot
speak of a common good. The phenomenon of pauperization, that is, of
a structure which makes the poor poorer while at the same time it makes
the rich richer, provides the true picture of the supposed common good
on a national level. The existence of social classes in conflict in the
present economic structure reveals the existence of contrary interests,
which prevent speaking of a common good. In this context, the supposed
common good is only a formal framework that legally permits the
denial of the common good. Thus, in a bourgeois capitalist structure
it is clear that the smaller part prevails over the larger part. When
this happens, the common good is denied for the sake of a particular good,
which can no longer be called a good but simply utilitarian egotism.

Perhaps this mystification of the common good can be best appre-
ciated in the structure of the State. The State presents itself as the repre-
sentative of the entire sociey and as the executor of the common good,
and because of this it provides legal structures within which the realiza-
tion of the common good and of human rights is pursued on a formal
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level. In practice, however, it becomes one of the principal mechanisms
for identifying the common good with the good of those who have most
influence on the sources of the common good. Instead of favoring the
common good, the State privatizes it and places it at the service of a
privileged part and not of the whole. Therefore, the State exists not as
the realization of the actual common good, but as the realization of the
good of minorities who appropriate for themselves the material resources
of the common good. Thus it is the defender of the common good only
in the sense that it represents those who have unjustly appropriated the
common good.

Furthermore, the production and distribution of the common good
should not in principle oppose fundamental human rights or even less
fundamental rights, at least methodically and over a long period of
time. Thus, the defense of human rights pertains to the concrete
totality of the common good. For this reason, the defense of human
rights is a task of justice, but those who undertake it cannot avoid asking
whether they themselves are the ones ultimately causing the fundamental
violations of human rights. This may occur with regard to the citizens of
their own country, but also with regard to other persons beyond their
borders “whose life and existence depend on their precious liberty,” as
Hegel has said, and who nevertheless, because of their situation of ex-
ploitation, can enjoy neither life nor liberty.

3. How then should we pose the problem of the common good
and of human rights in a conflictive society? This is a real question and
not a purely theoretical one, because the unity of the world and the
unity of many societies is a unity of opposites; and because in the present
era of history the common good and human rights appear as the denial of
the communality of good and of the humanity of rights. To answer
the question, the following points should be taken into consideration.

a) The real truth of a historical process lies in the objective re-
sults of that process. Intentions and goals count for little in history; the
truth of what is intended or proposed is the results obtained, the his-
torical actions. The intention and goal can legitimate to some extent—
and only to some extent—the individual subject, but they cannot legiti-
mate the course of history nor the global conduct of nations. It is useless
to claim a more just international order as an expression of the common
good or a more just structuring of society, when historical reality demon-
strates that that international order is continually becoming more unjust
and the social structures continually more dehumanizing.

b) More concretely, the true picture of a historical process is not
found in the actual results which should have been the common good,
nor still less is it found in the minorities which appropriate those results
for themselves. The truth lies rather in the participation in this common
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good and in the real situation of the majority of persons and citizens.
Thus, the Third World is the truth of the First World, and the oppressed
classes are the truth of the oppressing classes. It may be argued that with-
out the accumulation of capital and the plundering of resources, and
without the deflection of resources away from their primary goal of
satisfying basic needs, the scientific, technological, and cultural develop-
ment which is necessary for the contemporary historical process would
not occur. But one has to ask if this development is good in itself,
especially since it entails the subdevelopment of the great majority of
humanity. Only when we understand that the real condition of this
development is the oppression and dehumanization of the majority of
humanity will we see that this development in its concrete reality is
not development but rather its total opposite. Only when the opulent
nations are seen as actually creating oppressed nations, only when the
opulent classes are seen as actually creating oppressed classes, will they
know who they really are. The truth also is that this will not happen until
the historical praxis of the latter nations and classes “makes” the opulent
see who they really are.

¢) It is undeniable that the present organization of the world has
brought many technological advances and an immense production of
consumer goods. Thus it could be said that the common good, once its
abstract and formal aspects are realized in history, is the sum total of
goods produced; one could almost say that the common good in this case
is identical with the gross national product. If we look at the problem
from this perspective, it is clear that the problems of participation in the
common good and the more general problems of justice (let us not
forget the classical link between the common good and justice) receive
no answer at all. In other words, the common good proposed today is
neither good nor common.

d) If this is so, the achievement of the common good in a con-
flictive society, whether that society be the totality of nations or a single
nation, is a process which must extend to the liberation of oppressed
people and classes. This is so because it is only through such a process
that one can come to speak of a true common good which can be
equitably shared in by all those who make up the human race. In the
same way, human rights must be primarily the rights of the oppressed,
since the oppressors can have no rights insofar as they are oppressors; at
most, they will have the right to be freed from their oppression. It is only
by doing justice to the oppressed peoples and classes that an authentic
common good and truly universal human rights will be fostered. Given
the present historical situation, this “doing justice” will have to take the
form of “making oneself just.” The reason for this “making oneself just”
is found precisely in the central importance of the common good as well
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as in the denial of the common good which is brought about by those
who monopolize common goods and their legal representatives.

e) It may be argued that this historicization of the common good
and of human rights involves the rejection of the ordinary meaning of
the common good. This may be answered in two ways. The first response
holds that the common good follows the same contours as society so that,
if the society is really divided, so will the common good be divided. The
common good, therefore, would involve the process which would lead
a divided society toward the creation of a true society, where contradictory
social interests would not exist. The common good would thus function
as a utopia which would recognize the ideological disguise of the common
good as currently propounded, as well as the real though concealed denial
of the common good. After this, it would become a process with actual
stages, leading to a common good which would become a historical
reality.

The second response, which is more formal and juridical, holds that
the common good refers to the whole and not to the parts which are
making the unity of the whole impossible. Thus, where an unjustly
structured society exists, there can be no way of arriving at the common
good except by overcoming whatever is causing the injustice. In other
words, the common good belongs to the whole of society, but it cannot
belong to all members of society in the same way, if there are some
sectors in it that deny the common good.

f) The struggle to prevent a specific social sector from unjustly
monopolizing the material bases of the common good does not in
principle involve a hate-filled struggle against specific persons. By its
very nature, the common good must be considered on a formal level in
structural terms and not in individual ones; it is pertinent to the latter
only insofar as they impede or do not promote the common good. The
situation is different with regard to human rights which, although they
derive from the human person and the universal community of persons,
can be said to refer formally to individuals (although they also refer to
peoples, social groups, nations, and the totality of nations). Therefore,
the promotion of the common good cannot progress by denying the
individual rights of the human person, precisely because the promotion
of those rights is an integrating part of the common good. But it can
happen in a specific historical situation that it is necessary to establish
priorities in the enjoyment of individual human rights. For example, the
refined cultural activities of a few cannot have primacy over the funda-
mental education of the majority of a people, and even less can the
enjoyment of some convenience have primacy over the right to have
what is necessary for survival. Since almost everything in human life is
superfluous in the countries which suffer from extreme poverty, anyone
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who wishes to enjoy superfluities should join a society where this massive
poverty is absent and where the voice crying to heaven of those in need
cannot be heard. But although human rights should be regulated by the
common good, it is impossible to conceive of a common good which
would require the permanent and grave violation of human rights in
order to maintain itself.

g) This way of posing the problem of the common good and
human rights may give rise to a totalitarian interpretation, but that is not
necessarily the case. Although the State today should be the one that
secutes the common good, it has to do this in subordination to the
whole society. The discussion of the common good should be proposed
in terms that are predominantly social and thus with the immediate par-
ticipation of the majority of those who make up the society. When the
common good is seen from the viewpoint of society, it consists in the
utopian task of the communication of goods. Behind that goal lies
the conviction that both the person and the communitarian society are
realized by denying private interests of individual egotism. There is only
a single step from here to the death that gives life, a life superior to that
which was ended in death, as well as to real love, both as personal
realization and as historical utopia. It is a theological step which, especially
in the theology of liberation, can show the internal unity between the
history of salvation and the salvation of history. For St. Thomas already
tried to point out the connection between the common good of the
world and the common good which is God, with the result that the
common good of society would become one of the preeminent ways of
making God present in history.

NOTE TO CHAPTER 3

1. This article originally appeared in the October 1979 issue of the
Mexican periodical Christus and has been translated by Alfred Hennelly.
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4 Defining Human Rights: A Revision of
the Liberal Tradition

At the same time that the idea of human rights has moved to the
forefront of political discussion, it has also come to play a much more
prominent role in American political philosophy. John Rawls’s magis-
terial work, A Theory of Justice (1971), rejected a purely utilitarian
approach to the fundamental issues of political philosophy in favor of a
contract theory. Robert Nozick’s widely admired book, Anarchy, State,
and Utopia (1974), took as a postulate the view that human beings
have rights which impose moral constraints on what governments and
other individuals may do to them. And the most significant recent book in
legal philosophy, Ronald Dworkin’s Taking Rights Seriously (1977),
rejected the dominant schools of legal positivism and legal realism, and
argued for the view that individuals have rights prior to legislative en-
actments and judicial decisions. Dworkin has also offered an important
interpretation of Rawls’s theory as fundamentally a theory of the right of
individuals to equal concern and respect.

The present paper then builds on the work of American political
philosophers in the analytic tradition. In the first three sections of the
paper I propose a certain understanding of what a human right is and
deal with some of the objections to including economic and social claims
in the scope of human rights. In the fourth, I sketch a line of thought
designed to show the compatibility of this acceptance of economic and
social rights with traditional liberal concerns. The problems in both
sections are dealt with in the hope not of offering a strict demonstration
of conclusions, but of providing some philosophical clarification of issues
present in current debates.

In calling the paper a revision of the liberal tradition and in speak-
ing of the liberal tradition on human rights, I do not wish to adopt a
restrictive view of what is a rich and diversified tradition of political
thought and practice. I should say that I regard Locke and not Hobbes
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as the fundamental liberal philosopher, and that I regard with special
sympathy the efforts of both theorists and politicians to incorporate the
concerns of social democracy and demands for basic social services into
the framework of a constitutional polity that aims to protect individual
freedoms. In aligning myself with the liberal tradition, I do not want to
endorse the psychological egoism of Hobbes or to accept a system of
unrestricted economic liberty. These comments are of more than personal
importance, for the sort of liberalism that I will argue for is one that has
roots in the experience of the English speaking peoples in constitutional
government. It continues to attract both wide support and lively criticism.

The liberal tradition has sometimes been identified with social con-
tract theories of the origin of society and of the state. I should observe
that the basic conception of rights advanced in this paper is more in the
tradition of natural law than of social contract, for in my view the human
rights of persons and their correlative duties derive from our common
status as human persons and not from our consent or the consent of others.
Consent is, however, an essential factor in the establishment of legitimate
political institutions and in the choice of ways to fulfill our common
duties and to make our rights effective.

I. WHAT A HUMAN RIGHT IS

Before raising the question of what specific rights should figure on
a list of zhe human rights, I propose that we begin by considering what
a human right is. First, it is a right that a human person has simply by
virtue of being a human person, irrespective of his or her social status,
cultural accomplishments, moral merits, religious beliefs, class member-
ships, or contractual relationships. It is true that some rights movements
have arisen precisely because members of certain groups (women, blacks
in the United States, Catholics in Northern Ireland, Jews in the Soviet
Union, members of leftist political parties in Chile) have been denied
certain human rights. Particularly in the United States, there has been
extensive discussion of the need for special treatment for members of
certain groups in order for them to attain and exercise rights which are
owed to them as human beings and also as citizens. But the rights which
are affirmed and striven for in these movements are essentially rights
which are owed to all persons or citizens on an equal basis. If rights
movements aim at preferential treatment as a goal in itself or at rights
which would be restricted in principle to certain groups of persons, they
would cease to be movements for human rights. In maintaining the view
that human rights are those rights that a person has simply by virtue of
being a human person, we are in effect distinguishing these rights from
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rights that human persons have because of particular characteristics or
actions. Thus, rights that one possesses by reason of being a citizen of
France, or being a child, or being the recipient of a promise, are rights
that belong to human persons; but they are not what we mean by human
rights.

This understanding of human rights as rights held by all human
persons is compatible with efforts to integrate a theory of human rights
into a specific religious or philosophical tradition, by affirming its com-
patibility with or its derivability from the principles of that tradition.
This, I take it, is one of the concerns raised by Max Stackhouse, in his
chapter in this volume. Though I would agree with his point that “all
sorts of universally true matters derive from particular histories and
insights,” ! and with his stress on the importance of religious factors in
the shaping of the common Western understanding of human rights, it
seems to me both possible and desirable for us to develop our undet-
standing of the meaning and implications of human rights claims without
explicit reliance on the authority of specific religious traditions.

The distinction between human rights and rights that belong to
human persons tends to get blurred because the exercise of certain human
rights often creates rights that are not themselves human rights. Thus, a
person’s exercise of his or her right to enter into agreements or contracts
with other persons can create in other parties to the agreement rights to
goods or to the performance of certain actions, which the other parties
cannot claim as matters of human right, though they may well be con-
sequences of the exercise of human rights. It should also be recognized
that affirming the existence of 2 human right does not commit one to the
view that every exercise of that right is right or is immune from moral
criticism. Actions that involve the exercise of rights are subject to other
moral norms and may be made subject to various forms of social regula-
tion. Thus, the exercise of the right of free speech is subject to moral
norms of honesty and truthfulness and charity, and may be regulated in
the interest of public order. This last possibility, of course, creates the
need to distinguish between regulation that respects the right and regula-
tion that restricts or even extinguishes the right that is to be exercised.
Recognition of these points should prepare us to accept the possibility
that certain rights of human persons to enter into legal and economic
transactions, though they may be remotely derived from the exercise of
human rights, may need to be regulated or restricted for the sake of other
important values or in order to fulfill the unsatisfied and urgent rights
of others. Such regulation and restriction need justifying reasons if they
are to be compatible with respect for fundamental human freedoms.

Several consequences of this definition of human rights as rights
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held by human persons in virtue of their humanity should be pointed
out. First, human rights are necessarily universal, that is, they are possessed
by all human petsons. There may, of course, be disagreement about
whether an individual is or is not a human person, as in the case of the
human fetus in the abortion controversy. But no one who holds that the
fetus is a human person can deny that it has human rights, given the
notion of human rights that we are proposing here. There may also be
cases of incomplete or damaged personhood (e.g., minors, the mentally
retarded, the mentally ill, the senile, the permanently comatose) where
one may argue for denying or withholding certain human rights. Cases of
these types involve many difficult moral and legal problems; but it is
preferable to hold that there are reasons for abridging the human rights
of human beings in these conditions than to say that they are not persons
and so do not have human rights.

A second important consequence of this way of conceiving human
rights is that they are moral claims that human persons have and that they
can appeal to independently of and prior to their acknowledgment by
particular societies. In saying this, we are not claiming that human beings
ever existed in some presocial condition or that the concept of rights is
intelligible outside of a social context of institutions and practices. Thus,
we can grant the point that the notion of rights originates and has its home
in that eminently social institution, the law. Rather, we are pointing to
the ideal status of human rights, that is, to their independence of particu-
lar constitutional arrangements, legislative enactments, and judicial
decisions. Human rights are neither granted nor abolished in such actions,
though they may be acknowledged or violated by them. Thus South
African statutes cannot abolish the human rights of South African blacks.
The Thirteenth Amendment to the United States Constitution did not
confer a human right to freedom on American blacks; it should be taken
as recognizing such a right and according it constitutional status and legal
protection. Human rights are ideal rights, not positive rights, and do not
depend on legal recognition and social practice for their validity as moral
claims. There may, however, be considerable overlap between human
rights and positive rights; in fact, such an overlap is inherent in the
constitutional or legislative establishment of a bill of rights and in rati-
fication of the United Nations Covenants on Human Rights. It is also
worth noting that cultures and polities without a developed notion of
human rights may meet the moral claims that are involved in explicit
assertions of human rights, at least for their own members. This point is
particularly important in thinking about ways of implementing human
rights in non-Western cultures. The way to achieve progress may not
be to focus on explicit affirmations cast in the universalist rhetoric of
1776 and 1789, but rather to look to those elements in the local culture
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that inculcate respect for other persons and concern for their needs and
freedom.

The second main aspect of the notion of human rights that should
be considered here is the question of the weight to be accorded to human
rights in moral and political argument. Qur first answer may well be that
human rights have or should have overriding weight and that any position
that allows human rights to be overridden is morally defective. As Ronald
Dworkin has put the matter in his recent book on rights: “Individual
rights are political trumps held by individuals.”? Even if we want to
give human rights claims priority over other considerations in our moral
and political decisions, we have to remember that there is a plurality of
human rights that are in at least potential conflict with each other. Fur-
ther, there are certain rights, such as the right of free speech, in which
one person’s exercise of a human right may be in conflict with another
person’s exercise of the same right, for instance, when hecklers shout down
a speaker expressing unpopular opinions. ®

The problem is to understand respect for rights in such a way that
rights are not absolutized, but that at the same time rights are indeed
taken seriously. For if respect for rights is taken in such a way that
rights cannot be overridden, then we shall have to make do with a very
restricted list of rights.* For the purpose of our inquity, we need an
understanding of rights that does not require us to hold that it is always
right to satisfy a rights claim and always wrong to leave it unsatisfied. ®
Joel Feinberg has indicated one way in which we could be said to respect
a right even while not satisfying the claim that is being made. He writes:

A human right must be held to be absolute in the sense that
rights to life, liberty, and the pursuit of happiness are most
plausibly interpreted as absolute, namely, as ‘ideal directives’ to
relevant parties to ‘do their best’ for the values involved. . . . If a
human right is absolute only in the sense in which an ideal direc-
tive is absolute, then it is satisfied whenever it is given the serious
and respectful consideration it deserves, even when that considera-
tion is followed by a reluctant invasion of its corresponding in-
terest. ©

In adopting this view, we would be assigning to human rights a
prima facie status which would put the burden of justification on those
who propose to override these claims; and we would be affirming a
corresponding prima facie obligation on other persons to satisfy these
claims.” We would also preserve the general obligation to respect the
rights of others. This does not exclude the possibility that some rights,
e.g., the right not to be tortured, may be absolute in the stronger sense
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that they are categorically exceptionless. Feinberg observes that such
absolute rights in this stronger sense are likely to be “passive negative
rights, that is, rights not to be done to by others in certain ways.” 8

Taking a somewhat weaker view of rights claims in general comes
closer to the world of actual political argument in which such claims have
no clear overriding status, and reflects the difficulty of legal and political
decisions in situations in which conflicting rights have to be weighed
and in which time, energy, and resources are often insufficient to meet
all the morally justifiable claims that can be advanced. To develop
Dworkin’s figure, rights may be trumps; but there are many other cards
in the deck, and not all trumps are of equal value. The work of balancing
claims and interests that is a central task of political leadership is not
eliminated by the notion of human rights, but the moral constraints on
that process are made more clear and more emphatic. The moral evalua-
tion of restrictions on or infringements of human rights depends on the
correctness of the reasons offered in justification of the decision, on the
nature and standing of the other values that are being aimed at, and on
the readiness of those who decide not to satisfy a right to take other
actions to preserve the rights and the well-being of persons adversely
affected by their decision. The point to bear in mind is that human
rights have both a presumption of priority, which requires that infringe-
ments be justified by morally acceptable reasons, and a graduated urgency
corresponding to the varying importance and necessity of the values that
they protect.

II. CAN THERE BE SOCIAL AND ECONOMIC
HUMAN RIGHTS?

Limiting the absoluteness of rights is also relevant to the difficult
topic of whether human rights are to be understood to include economic
and social rights of the type enumerated in Articles 22-28 of the Uni-
versal Declaration of Human Rights of the United Nations. Among these
are rights to social security, to work, to education, and to a “standard of
living adequate for the well-being of himself and of his family, including
food, clothing, housing and medical care, and necessary social services.”?
Feinberg’s view is that “rights to be given certain essentials—food, shel-
ter, security, education—clearly depend upon the existence of an adequate
supply, something that cannot be guaranteed categorically and uni-
versally.” ® We can readily imagine situations of famine or disaster where
the supply of essential goods falls short of meeting even normally justified
claims. We also know that there are societies in which the level of re-
sources and skills is continually insufficient to meet minimal claims to
adequate nutrition and health and to education. As Maurice Cranston
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observed in 1962 (and the situation in 1980 is not noticeably different):
“For a government to provide social security, it needs to do more than
make laws; it needs to have access to very great wealth; and most govern-
ments in the world today are poor and cannot raise money.” '* Feinberg
draws the conclusion that if human rights are held to be absolutely ex-
ceptionless, then social and economic claims of the type being discussed
cannot qualify as human rights. If, however, we adopt the proposed view
that human rights should not be defined to be exceptionless, then the
question of whether social and economic rights should be included in
human rights still remains open.

This question remains open despite two further difficulties. The first
has to do with the obligation of respecting these economic and social
rights, which are also spoken of as positive rights. We should observe
that in this context positive rights are contrasted with negative rights
rather than with ideal or moral rights; in speaking of economic and
social rights as positive rights, we are pointing to the fact that they are
claims to certain kinds of goods, claims which can only be satisfied by
providing the appropriate goods, and that they are not satisfied by the
mere absence of constraint or harm. A right to social security, for in-
stance, can be positive in this sense and be merely an ideal right in a
society which does not give this right the status of law. On the other
hand, the right of free speech is a positive right in American society be-
cause of the First Amendment while it is at the same time a negative
right, since it bars interference with my expressing my opinions as I
choose. A right to broadcast time would, however, be a positive right in
the sense we are considering here. Now the obligation to respect most
negative rights falls on governments, private individuals, and voluntary
associations. The right to free speech bars not merely government inter-
ference and censorship but also coercive interventions by other individuals
and groups. A negative right of this type is respected as long as individ-
uals, groups, and governments refrain from coercive activity infringing it.
Cranston observes about rights to life and liberty: “Such ‘political rights’
can be readily secured by legislation. . . . Moreover, the legislation by
which political rights are secured is generally simple. Since those rights
are for the most part rights against government’s interference with a
man’s activities, a large part of the legislation needed has to do no more
than restrain the government’s own executive arm.” 12

Cranston’s account of what is needed to make negative political and
personal rights effective in a society simplifies matters somewhat, since
he disregards the possibility of private interference with these rights
(e.g., the limiting of free speech in a company town) and since he takes
for granted the network of social conditions that are necessary for the
existence of a stable and effective minimal state; but he does have hold
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of a very important point. Given the necessary social conditions and the
existence of what Richard Claude terms a “human rights system,” which
he defines as “a set of institutional arrangements for securing legally bind-
ing guarantees beneficial to the individual” and which must include “a
secure and procedurally regularized legal system,”'® then it is possible
for a society to undertake to satisfy the central negative rights or liber-
ties by establishing a system of constitutional guarantees. Such a commit-
ment was undertaken in this country with the adoption of the Bill of
Rights, well before serious thought was given to measures involving
either state or federal governments in providing goods and services or
money to satisfy positive claims for food, shelter, education, etc. As our
own history should remind us, there is a considerable gap between
undertaking to guarantee negative rights on a legal and constitutional
basis and making those guarantees effective for all regardless of race,
creed, and sex. There is need of careful activity and of “eternal vigilance”
to protect persons, even in a constitutional democracy, from infringe-
ments of negative rights by other individuals, pressure groups, police,
bureaucrats, and even legislators. But it remains true that negative rights
are satisfied by the omission of activities that infringe them, that such
omission is normally within the power of both individuals and govern-
ments that acknowledge the rule of law, and that such omission is obliga-
tory in the absence of suitable justifying reasons. I would further argue
that the moral obligation to respect these rights is universal, that is, that
it falls on all persons. For obvious reasons, however, the obligation is
likely to be expressed and given legal form only with regard to those
persons or institutions that might actually infringe the rights of persons
in their vicinity or under their jurisdiction.

Now with regard to positive rights, specifically the social and eco-
nomic rights of the Universal Declaration, the question arises of who the
persons or institutions are on whom the obligation of satisfying these
rights falls. Feinberg holds that “these positive (as opposed to negative)
human rights are rights in an unusual new ‘manifesto sense,” for, unlike
all other claim-rights, they are not necessarily correlated with the duties
of any assignable persons.” !* Feinberg grants that human persons clearly
need food, shelter, education, and social security, but regards talk of
their rights to such things as at best “a valid exercise of rhetorical
license.” He makes the basis of his reluctance to grant full standing to
positive economic and social rights more explicit in the following reveal-
ing passage: “If we persist in speaking of those needs as constituting
rights and not merely claims, we are committed to the conception of a
right which is an entitlement to some good, but not a valid claim zgaénst
any particular individual, for in conditions of scarcity there may be no
determinate individuals who can plausibly be said to have a duty to
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provide the mising goods to those in need.” Feinberg admits to a certain
sympathy with the manifesto writers and approves their principle that
basic human needs should be regarded as claims deserving consideration;
but he denies that these claims serve as grounds of duties for others. I
would agree with Feinberg’s view “that a man has a moral right when
he has a claim, the recognition of which is called for—not (necessarily)
by legal rules—but by moral principles, or the principles of an enlight-
ened conscience.” 1

But, while admitting the real difficulties in assigning the persons or
the institutions on whom or on which the duty falls of meeting the
basic needs of others, I would argue that indeterminateness about the
subject of the duty does not alter the status of the claim; and I would
suggest that Feinberg’s insistence that there must be an assignable in-
dividual to be the subject of the duty overlooks the possibility that this
duty may fall on institutions or on the community at large. It is true that
meeting the basic needs of other human persons exceeds the resources and
the skills of most individuals and that individual efforts to meet these
needs, while often noble in intention and heroic in execution, can also
lead to conflicts of duties for the individuals who undertake them and to
an inequitable distribution of burdens and benefits in society to the dis-
advantage of the conscientious. Satisfying those positive social and eco-
nomic rights of human persons that involve the fulfillment of their basic
needs requires positive action on the part of organized communities, at
least if this satisfaction of rights is to be on a stable and permanent basis.
The primary form that fulfilling the duty corresponding to these rights
takes is working to bring about the kind of community arrangements
that can meet these needs and thus respect these rights. The establishment
of these arrangements, the effectiveness and justice of which varies with
changing social conditions, is not to be accomplished by a definite con-
stitutional guarantee but normally has to be worked out and revised by
political processes.

As we shall see, the level at which basic needs are to be met will be
relative to the state of development and the resources available to a
given society, and to the plans of life which its members are likely to
adopt. Arrangements for meeting basic needs will specify duties that fall
on assignable individuals within society (paying taxes, providing goods
and services, reporting needs), and so will complete the circle of rights
and duties of individuals that Feinberg is looking for. It can, however,
be the case that society will transpose the process of meeting basic needs
from the sphere of legal right and duty to the sphere of economic ex-
change by enabling those in need to purchase goods and services that
satisfy their needs or by compensating those who provide the necessary
goods and services. Or a more intimate society might rely on private
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associations, such as extended families or clans or guilds, to provide for
their members. The duty to provide for the basic needs of human persons
would remain fundamentally the same, whatever arrangements a society
might choose to adopt to fulfill it; it would serve as a moral standard for
assessing the outcome of the arrangements. The secondary form in which
this duty could be fulfilled would be by the voluntary actions of individ-
uals responding to the needs of other persons. (In speaking of this as a
secondary form of fulfilling the duty of meeting basic human needs, I
do not mean to assign it lesser moral worth, only to indicate the greater
social importance and effectiveness of the primary form).

Allowing this sort of flexibility in the ways in which societies can
satisfy human needs and rights has certain advantages. First, it leaves
open the larger questions concerning social organization and constitu-
tional arrangements which are ideologically divisive. Second, it recognizes
the possibility that even within the limits of one society some needs may
be more effectively met in some ways than others. Thus, health care
needs in a given society may be more effectively satisfied by state provision
of essential goods and services, whereas satisfying food needs in similar
fashion might be economically counterproductive or socially divisive.
This is particularly important when we broaden the notion of basic
human needs to include certain social and psychological conditions, such
as family stability, culturally cohesive communities, loving relationships,
that may be indispensable for human flourishing but that can be pro-
vided only indirectly, if at all, by state action. Third, it enables us to
avoid turning arguments for the universal observance of a wide range
of human rights into requirements that diverse cultures and nations adopt
the organizational patterns and institutional arrangements of modern
welfare states or centrally planned economies. Fourth, it preserves the
distinction between arguing for the existence of a specific human right
and arguing for a certain kind of social arrangement or institution as a
way of meeting the claim present in that right. It thus keeps before our
minds the importance of looking at the actual performance of social
institutions or policies that ostensibly serve the cause of human rights.

This flexible approach to different ways of satisfying human rights
does not foreclose the possibility that in a modernized society there may
be one and only one set of institutional arrangements and policies that
can satisfy the full range of rights claims, but it does require that such a
conclusion be reached by a series of specific arguments confirmed by ex-
perience. Even if a series of such arguments can be made, however, the
approach recommended here involves us in assessing different social forms
and institutions as means to the realization of human rights rather than
as ends themselves. This sets the human rights theorist in critical opposi-
tion to those whose overriding concern is the achievement of a certain
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form of social order, whether this be a classless society or an Islamic
republic or a free market economy or a legitimate monarchy or a national
state. But it need not exclude the possibility that larger communities,
and particularly those political communities that consistently show a
general respect for the human rights of their citizens and of other persons
whom their policies affect, may earn a moral loyalty which goes beyond
the regard that we have for reliable means for achieving our objectives.
This loyalty is appropriate to what Rawls speaks of as “the social union
of social unions,” which honors the principles of justice and which is an
end transcending the interests and claims of individual agents. '

The Catholic tradition following Aquinas has made a special point
of insisting on the common good as the end of laws and of public
policy. ' Maritain, in his presentation of a theory of human rights in the
1940s, was anxious to show that a proper understanding of this notion
required respect for the rights of individuals and did not involve a totali-
tarian subordination of the individual to the state or movement.'® But
it remains true that both the Catholic and the Marxist traditions work
with a sense of the larger social community (not necessarily or even
normally the state) as moving to a certain fulfillment, even though its
progress to fulfillment is marked by profound divisions and violent
struggles and even though the content of its fulfillment is not agreed on.
Both the Catholic and the Marxist traditions offer comprehensive inter-
pretations of the direction of human history, into which particular move-
ments by various groups and individuals for the realization of specific
human rights fit as relatively minor episodes. Individuals are summoned
to participate in this general history in more informed and generous ways
and to fashion more adequate social institutions. But they are not con-
ceived, as they are in most forms of the liberal tradition, as capable
of setting up new moral bases for human cooperation or as sitting in
independent judgment on the outcomes of particular types of cooperation
as these affect their interests or justifiable claims. In the liberal tradition,
the fundamental alternative to a society that observes human rights is a
condition of anarchy (Hobbes) or rebellion (Locke). In the Marxist and
Catholic traditions, the fundamental alternative is a regime or system that
is exploitative and oppressive. In the Marxist and Catholic traditions, there
is always the presupposition of participation in a continuing social and
historical reality, even if only as victim.

The contrast I have just sketched can be regarded as a negative
aspect of my earlier characterization of most forms of liberalism (in-
cluding my own) as abstract. There is also a more positive aspect of
this abstractness. The effort to enunciate moral demands that individuals
can make on any society whatever, simply by virtue of their standing as
human beings, can, if successful, provide a moral basis for assessing the



80 Jobn Langan, S.]J.

performance of societies and regimes in different ideological and religious
traditions, a basis that is applicable whether or not we approve of the
society’s long-term direction or the regime’s political objectives. By treat-
ing human rights claims as morally justifiable demands that are inde-
pendent of the projects, policies, and ideological objectives of particular
regimes, and that serve as constraints on how particular regimes and
societies are to behave, the general liberal conception of human rights
can give us clearer norms for present moral judgments that preserve
the urgency and special standing of rights claims. Liberalism, in its classic
eighteenth century form, sets fences around individuals to protect them
against certain things that governments or social groups or other indi-
viduals might want to do to them. Liberalism, in its social-democratic
form, provides a floor in terms of welfare benefits of various sorts which
enable individuals to meet those needs that must be met if they are to
pursue any of the goals they desire. In neither form does a liberal theory
of rights erect a proud tower of shared purposes and civic accomplish-
ments. This, in a liberal theory of the type I would argue for, must come
from other sources if it is to come at all. I would observe, in support of
this view, that, while liberal regimes normally entrust the shaping of
policy and the setting of national goals to the executive and the legisla-
tive, they assign the protection of rights and the provision of benefits to
the judiciary and to administrative units which are supposed to be
sheltered from the storms of political debate and the surges of popular
feeling.

It seems to me that the Marxist tradition would argue that guar-
antees of certain minima with regard to protection against invasions of
personal freedom and with regard to provision of goods meeting basic
needs are either unnecessary or ineffective. In the prerevolutionary
situation of feudal or capitalist oppression, such guarantees are unneces-
saty for the rich and the powerful and ineffective for the poor and the
weak. ' In the situation of full communism, these guarantees are un-
necessary since the possibility of any extensive or systematic denial of
rights claims will be removed. The moral demands that these guarantees
attempt to meet are justified, but the practices and institutional arrange-
ments involved in claiming, exercising, and acknowledging rights are
fundamentally irrelevant. But I would argue that, even if one accepts
the Marxist account of social development and the Marxist objective of
a society that is equalitarian, democratic, and in some sense free, one can
still make a case for the relevance and, indeed, the necessity of the con-
cept of human rights and its associated practices and institutions precisely
for the inevitably long and complex period of transition that our society
is called to live through. In their refusal to deal candidly with the moral
issues of this period, and in their readiness to justify policies that violate
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the rights of many in order to attain a desirable outcome for the majority,
many Marxist movements and thinkers have sinned gravely.

The Catholic tradition, on the other hand, affirms a wide variety
of rights and makes extensive use of the concept. The content of the
rights enumerated in papal teaching, especially in Pacem in Terris
(1963), is not notably different from the United Nations Declaration or
from the demands of most European social democrats. In most Catholic
presentations, there is an evident concern to situate rights claims within
an already given social context, which is regarded as the natural setting
for the fulfillment of human life. Within this social context, rights are
to be balanced with duties, and individual claims are to be integrated
into the pursuit of the common good. The Catholic tradition shows more
sensitivity to the dangers of absolutizing rights claims and less concern
for giving them effective legal and constitutional form than does the
liberal tradition, particularly in its American form. I suggest that as a
consequence, rights claims in the Catholic tradition have less bite and
urgency and come closer to being important items on the political
agenda rather than constraints on the political process. ® This tendency is
also a consequence of the fact that the church’s social function in this
area is to endorse and to encourage rather than to enact and to enforce.

III. TWO TESTS FOR HUMAN RIGHTS

The crucial point to be defended is that even before the establish-
ment of specific social and institutional arrangements for meeting basic
human needs, and so before the positive recognition of economic and
social rights, and before any imposition of duties by positive law or
social custom, there can be a human right, a moral right, that is, a valid
moral claim on others. As we shall see, this claim is subject to certain
limitations and it is not absolute. But we have already seen that a human
claim can be a moral right without being unlimited or absolute. I would
further maintain that the duty corresponding to this right, namely, the
duty of meeting basic human needs, is one that falls on all human persons
to the extent of their ability. It can bé argued, I believe, that this duty is
a consequence of what John Rawls speaks of as our natural duty of
mutual aid, which he defines as “the duty to help another when he is in
need or jeopardy, provided that one can do so without excessive risk or
loss to oneself.” #! Rawls points out that natural duties “hold between
persons irrespective of their institutional relationships; they obtain between
all as equal moral persons.” 2 It should, however, be pointed out that
Rawls himself would not draw this conclusion, since his approach em-
phasizes considerations of mutual advantage arising from social coopera-
tion, and neglects considerations of need. Furthermore, he objects to
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utilitarianism on the ground that it requires a sacrifice of life prospects,
which the view that there is a duty to provide for the basic needs of other
persons seems to require even more clearly. Thus he argues against
utilitarianism: “When society is conceived as a system of cooperation
designed to advance the good of its members, it seems quite incredible
that some citizens should be expected, on the basis of political principles,
to accept lower prospects of life for the sake of others.” %

Maurice Cranston takes a more polemical line on the subject of
economic and social rights, which, he points out, “were unknown to
Locke and the natural rights theorists of the eighteenth century.” ** He
attributes the introduction of this extended form of the language of
rights into the Universal Declaration to Communist exploitation of
Western good intentions. He asserts that the Communists have appropri-
ated “the word ‘rights’ for the principles which they believe in,” among
which are “social security, universal education, free health services,
guaranteed employment, and other material benefits for the mass of the
people.” 2 He holds that, while the Universal Declaration does correctly
state the natural rights of traditional Western political thought, it does
more harm than good by its confusion of rights and ideals, which has the
effect of “pushing all human rights out of the clear realm of the morally
compelling into the twilight world of utopian aspiration.” 2® Here we are
not concerned with the historical question of the extent to which Com-
munists did or did not influence the decision to include economic and
social rights in the Universal Declaration. But it is worth remembering
that concern for such things as social security, free health services, guar-
anteed employment, and universal education figured prominently in the
aspirations of the New Deal in the United States and in the program of
the British Labour government after 1945, and that the provision of
such goods was regarded by serious non-Communist social reformers as
a matter of justice and right, and not simply as a utopian aspiration. But,
even while we leave historical considerations to one side, it is worth
considering the systematic basis of Cranston’s refusal to accept an under-
standing of the notion of human rights that will allow for economic and
social rights. Perhaps, for Cranston himself, the most fundamental reason
is his view that human rights must be absolute. Thus he avers: “The
natural rights to life, liberty and so forth have always been understood as
categorical rights, rights nobody could find any excuse for not respect-
ing.” " We have already seen reasons for holding that such an under-
standing of human rights is untenable even with regard to traditional
freedoms which need limitation and regulation for the sake of their own
preservation and which cannot reasonably be regarded as absolutely
exceptionless.

Cranston also proposes two tests for the authenticity of a universal
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moral right; and these, I think, represent a positive contribution to elu-
cidating the notion of a human right. Such tests are important because of
the difference between moral and positive rights, which makes the detet-
mination of just what moral rights human beings possess a question to
be settled by moral reflection and argument, and not by statutes and legal
decisions. Now it is unfortunate that the particular economic and social
right that Cranston picks to apply his tests to is the right to holidays with
pay, which is affirmed in Article 24 of the Universal Declaration, which
reads: “Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay.” Now it is
quite easy for Cranston to show that, while the idea of paid holidays is
an attractive proposal, it is not “a matter of paramount importance, like
freedom of speech or equality before the law.” ?® What this shows is that
not every right mentioned in the Universal Declaration is necessarily to be
acknowledged as a moral right and that the Universal Declaration is a
fallible guide in the task of defining human rights. But it does not show
that no economic or social right is of paramount importance; for it can
readily be held that rights to a nutritionally adequate diet, to work in
decent and healthy conditions, to security in the event of disability, are
claims of paramount importance. The test of paramount importance,
which, as Cranston admits, is necessarily vague, cannot be plausibly and
fairly applied in such a way as to show that political and personal rights
are of paramount importance and that economic and social rights are not.
The test of paramount importance, rough and intuitive as it is, is valuable
for the development of a consensus on the things that should be guaran-
teed to people because they are essential to the welfare of human beings
or to their dignity as free and equal persons in society. For it can serve
to control a proliferation of “rights” to various things that might well
be desirable or beneficial for particular groups or individuals, but that
lack of the moral urgency that is a proper characteristic of human rights
issues. It would be very unfortunate if all significant political and eco-
nomic disputes were to be transformed into disputes over human rights.
Such a development would be very likely to produce both a moralistic
obscuring of the real issues involved (e.g., in Quebec separatism or in
energy policy) and a depreciation of the worth of human rights language.
This is not to deny that many social and political disputes affect the
observance of human rights, but to remind us that in many cases more
progress may be made by dealing with aspects of the problem which can
be approached in a more pragmatic and less moralistic fashion.

In applying the admittedly loose test of paramount importance, we
should remember that the judgment whether something is or is not of
paramount importance cannot be applied in isolation. For it is obvious
that not everyone has even a prima facie right to everything he or she



84 John Langan, S.J.

takes to be of paramount importance. In the first place, the question
whether the thing claimed is of paramount importance is asked in an
effort to determine whether there is 2 human right to the sort of thing
that is being claimed, that is, whether there is a universal moral right
to it. A satisfactory theory of human rights cannot be structured to
match the preferences of individuals or even of particular groups, no
matter how fervently or tenaciously these preferences may be held. Thus,
the intensity of a person’s desire to be in a position of predominant power
and the overriding importance that this desire might come to have in the
person’s life would do nothing to establish that the person had a right
to such a position. No social system could propose to make a claim ex-
pressing this desire a universal moral right. Nor, for that matter, can a
desire or claim for a thing or a state of affairs which logically involves
the denial of moral rights of others be made the basis of a universal
moral right. Thus, devout Catholics or Muslims might consider it a matter
of paramount importance that all persons in their society acknowledge
the true God and accept his revealed word. They would be correct in
this judgment, for truth in such matters is of paramount importance. But
it is clear that bringing about such a state of affairs would necessarily in-
volve an infringement of the freedom of thought and of expression and of
conscience of members of such a society; and so the good to be realized in
this state of affairs could not be the object of a human right. Similar
considerations would, I suggest, apply to the good of national security
when this is conceived in such a way as to require the silencing of criti-
cism and permanent restriction of personal and political rights. The
test of paramount importance should be applied to pick out those goods
of which a person cannot be deprived without serious harm to his or
her well-being or personal dignity. The difference here is between what
is of paramount importance because it is most strongly desired and what
is of paramount importance because it is necessary as a recognized
minimum for all. This difference reflects the difference between the
deontological character of human rights doctrine and the teleological
orientation of most political actors and movements and of economic
systems. 2 It is a philosophic pointer to the gap between what individuals,
groups, and governments desire and what is owed as a right to all human
persons. It is this gap that underlies systematic violations of human
rights and that makes concerted action to protect rights both necessaty
and difficult. A fundamental reason why human rights are subject to
violation (as contrasted with their limitation and regulation for the sake
of order and with their occasional abridgement in cases of conflicts of
rights) is that respect for them cuts across the cherished plans and
projects of powerful individuals and governments.

A comprehensive system of rights which includes legal, political,
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and religious rights, as well as social and economic rights, stands as a
challenge to every major government in the world. Even if rights are given
official acknowledgment in a political system, the defense of human
rights and their continued exercise in freedom often requires an adversary
relationship to important centers of power within the political and eco-
nomic system. The claims made in a comprehensive theory of human
rights are likely to be so extensive that continuing tension will be felt
between those demanding their rights and those who are managing the
political system, even when the plans of the rulers do not include goals
that directly violate human rights.

A public strategy that takes the promotion of human rights as
central and that adopts a comprehensive concept of human rights calls
for the limitation of the power of the state and of centralizing institu-
tions so that individuals are free to develop themselves as self-determining
persons within a social space, and for the redistribution of goods and
opportunities in such a way that the liberty and the self-respect of those
in less favored situations is not diminished in value. A fundamental com-
mitment to human rights requires that one be critical of abuses of power
and neglect of the needs of the disadvantaged, whether these occur under
oligopolistic capitalism or state socialism or the national security state.
For any political system, a comprehensive doctrine of human rights is
burdensome; for it converts many of the demands of dissidents and the
disadvantaged into moral obligations that are restraints on political and
economic processes. Insistence on human rights is likely to be perceived
as an unrealistic and moralistic interference in the “natural” working of
political and economic systems. This can be true for protest groups and
liberation movement as well as for the political and economic establish-
ment.

The other test that Cranston proposes for determining whether a
claim is an authentic human right or a universal moral right is the test
of practicability. Here again, the basic idea of the test is more acceptable
than Cranston’s use of it to criticize the idea of economic and social
rights. Cranston starts from Kant's dictum that “ought implies can” and
argues that there can be neither duties nor rights to things that cannot
be done. He goes on to conclude: “It is utterly impossible at present, and
it will be for a long time yet, to provide holidays with pay for every-
body in the world. . . . At best it is a hypothetical right, something they
should have if they could have. But because they cannot have it, the so-
called universal right to holidays with pay is not a right at all.” He also
points out that “economic and social rights can rarely, if ever, be secured
by legislation alone.” 3

Now we have already seen reason both to doubt whether the right
to holidays with pay meets the test of paramount importance and also to
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think that conclusions that apply to this “right” may not apply to eco-
nomic and social rights in general. We may grant, at least for present
purposes, that Cranston is right in his factual claim that it is impossible
to provide holidays with pay for all the workers in the world, as well as
in his general principle that rights and duties are about what is possible.
But there are several points in his argument that need to be questioned.

First, it is not true that there cannot be a right to what cannot be
provided, unless one makes the assumption that rights are absolute in
such a way that they must be satisfied. For, as we have argued earlier,
there can be prima facie rights, which it is right, when all things are
considered, to override. The fact, if it is a fact, that a thing cannot be
provided, shows that a claim to it is not an absolute right, and is at the
same time a good reason for holding that the claim is merely a prima
facie right and not a final right, and that consequently there is no obliga-
tion to provide it. In the approach we have been taking, there is no
difficulty in holding that there are prima facie rights that can be over-
ridden and that still retain a moral force that is more than merely hypo-
thetical.

The second point in Cranston’s argument that should be questioned
is his restriction of the notions of possibility and practicability to the
present. Cranston overlooks our responsibilty in shaping a social order
that will determine future possibilities. A prima facie right to a good
that cannot be provided here and now imposes an obligation—not to
provide. it since this is ex hypothesi impossible—but to bring about the
social conditions that will make it possible to provide the good in ques-
tion. When these conditions obtain, then the obligation of providing the
good and satisfying the prima facie right comes into force. If we allow
that a prima facie right can function in this way, then it is simply a
mistake to hold that such a right is merely hypothetical or is no right
at all. It is also a mistake to treat the satisfaction of such a claim as
merely realizing an ideal or an optional moral value, which agents are
under no moral obligation to realize.

A third point that should be brought into our assessment of Cran-
ston’s argument is the variety of contexts within which we make our
judgments of possibility and practicability. In discussing the Kantian
dictum, Cranston observes that 2 man cannot have a duty “to do what it
is not physically possible for him to do.” * The further judgment that the
millions who live in preindustrial societies in Asia, Africa, and Latin
America cannot have holidays with pay seems to require a more specific
judgment of what is possible given certain economic conditions. Now
there is nothing inherently suspect in such a judgment. But it is worth
remembering that most of our judgments of what is possible or prac-
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ticable are inductive in character (except where we are dealing with
logical impossibility ), and that they are made against varying background
assumptions which we regard as fixed for purposes of deliberation. Our
choice of what assumptions to keep constant makes most of our judg-
ments of possibility and practicability, especially in the policy atea, de-
pendent, at least to some extent, on our values and choices.

An example will serve to illustrate this point, which, even though
I have put it rather abstractly, is a very common feature of our practical
life. If we grant that some people in Cambodia died of starvation after
the triumph of the Khmer Rouge, the question can be asked whether we
could have satisfied their human right to adequate nutrition. There seems
to be little doubt that food was available and could have been provided
and delivered to these people, at least to those who could be located. So
the question about physical possibility can be answered affirmatively. But
if we add the requirements that the operation of feeding these people
be carried on without violence or without serious risk to the lives of those
delivering the food, then there is good reason to think that the operation
was not possible or practicable under those conditions If we add the
further requirements that such operations be carried on with general
international approval or with the consent of the de facto government,
then there is even more reason to think that the operation was not possible
or practicable. There is no strict logical requirement that we adopt one
set of conditions rather than another in making a judgment of possibility
or practicability. We should remember that the sets of conditions which
we use in making these judgments are often not explicitly stated or
chosen; and they may be internalized at a fairly deep level. Bringing
them to light, especially when we are dealing with a complex policy
matter, may take considerable analysis and may require honest and in-
tensive self-scrutiny. It is one of the functions of moral critics and
prophets to raise questions about these background assumptions or im-
plicit conditions.

Once we have some clarity about the conditions which we are as-
suming in making our judgments of possibility, how do we deal with a
situation in which we hold that given these conditions it is not possible
to satisfy certain prima-facie rights claims? There are two fundamental
alternatives: one is to accept the conditions as given and hold that the
claims must yield because they cannot be satisfied; the other is to alter
the set of conditions and ask the question of possibility anew. In effect,
one asks the question: what would have to be different for me to judge
that this prima facie right can be satisfied? Now it seems to me that
there is no universally decisive reason for preferring in all cases the situa-
tion where fewer restricting conditions are present and where there is
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accordingly greater likelihood of making an affirmative judgment about
satisfying a rights claim. For one thing, some of the conditions normally
present in our judgments of possibility involve respect for other rights
and values. The variety of conditions that we accept in making our
judgments of possibility also depends to some extent on our social loca-
tion. Thus, a federal civil servant, in making such judgments (which are
implicit in many policy recommendations), normally has to take the
Constitution and statutes of the United States as invariable conditions
for making his or her own judgments as to what is possible or practicable.
Such a limitation would not hold for a citizen or a legislator trying to
promote new legislation or for a moral philosopher or theologian. The
diversity of conditions or assumptions under which judgments of possi-
bility or practicability are made is one important source of disagreement
about what actions are really possible in order to satisfy prima facie rights.
The point to bear in mind is that these conditions are not invariable and
that we have some freedom and responsibility for which conditions we
accept in making our judgments.

A fourth aspect of Cranston’s argument that should be criticized is
the contrast that he draws between the adequacy of legislation to secure
political and civil rights and the inadequacy of legislation to secure
economic and social rights. This is clearly not a hard and fast distinction,
for we already pointed out the need for a human rights system to see to
the protection of political and civil rights. The admirable constitutional
affirmations of human rights in the Soviet system show the inadequacy
of mere paper guarantees for human rights. But it is true that in a
country where the rule of law is established and where there is an inde-
pendent human rights system, the task of defining and guaranteeing
political, civil, and personal rights by appropriate constitutional and legal
measures is comparatively easy to carry out; whereas the task of satisfying
economic and social rights requires the provision of goods and services
and has to be related in varying ways to the stage of economic develop-
ment, to current economic conditions, and to government policies with
regard to taxation and welfare. In a modern welfare state, this task
usually involves both extensive transfer payments and the labors of an
army of bureaucrats, and it cannot be carried on in effective isolation from
the shaping of public policy on a wide range of issues. But even though
satisfying economic and social rights is a more difficult and complex
task than guaranteeing personal and political rights, it does not seem to
me that this difference calls for us to regard the one set of claims as
inviolable moral demands and the other as utopian ideals. Rather, we
should use the notion of human economic and social rights as a guide to
determining the morally significant aspects of economic systems and
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policies, and as a moral norm for assessing their results. But this assess-
ment will have to be more complex than factual determinations about
whether or not governments imprison dissidents or torture political
opponents.

A fifth point of difficulty in Cranston’s argument, though it is less
than explicit, is his assumption that the task of satisfying human rights
is one that is purely internal to a given society. In an economically inter-
dependent world, what it is practicable for a given society to do to satisfy
economic and social rights is likely to depend, at least to some extent,
on decisions taken outside the boundaries of that society by various eco-
nomic and political agents (other nation-states, multinational corpora-
tions, international financial institutions, international organizations, and
nongovernmental organizations). If there is a universal responsibility to
respect and satisfy human rights, then this responsibility bears in a
special way on those outside agents who partially determine what it is
practicable for others to do to satisfy economic and social rights. The
difficulty or even impossibility of satisfying these rights within the limits
of the nation-state system and the existing framework of international
cooperation does not deprive basic economic and social claims of their
status as human rights, but rather points to the need for transforming
the existing international order. Here, 1 suggest, is one place where
human rights policy and the debate over the new international economic
order can and should overlap. *

Despite my disagreement with Cranston’s use of the test of prac-
ticability to deny universal moral status to economic and social claims, I
believe that the test itself is an important and valuable contribution to
our understanding of both the theory of rights and the working of human
rights policy. For the constraints of the possible and the practicable enter
into our determination of what prima facie rights have moral priority
and urgency in a given situation and so of what claims should provoke
action, even while other claims have to be set aside with regret. The test
of practicability can also help us to understand the development of eco-
nomic and social rights over time. There is a certain tendency on the part
of human rights advocates to think of human rights along the lines once
used to define the essentials of the Christian faith: quod semper, quod
ubique, quod ab omnibus, that is, as what is acknowledged always and
everywhere and by all. The root of this tendency is the affirmation that
human rights are universal moral rights. Now this tendency can lead in
two different directions. One is the imposition of a set of fixed moral
demands on all societies; this is easily branded as a form of cultural im-
perialism or of abstract moral idealism. The other way is to look at the
diverse situations and capacities of various societies and then, in order



90 Jobn Langan, S.]J.

to preserve the universality of human rights, to limit the content of
human rights, especially in the economic and social sphere, to what is
practicable for the weakest of these societies.

Against this tendency to insist on uniformity of human rights in all
societies, I would suggest that we think of economic and social rights as
universal at a certain basic level and then as developing from that basic
level. Rights to certain kinds of benefits are limited at all stages by what
the society in question can provide and so remain under the test of prac-
ticability. But, as a society develops its skills and its resources, it is better
able to provide goods and services to meet the rights claims of its mem-
bers. This is not metely a process of bestowing new entitlements on the
members of the society by positive law; it is also the recognition of a
prior moral claim which previous limitations made it impossible to
satisfy. The ways in which the right to work, the right to rest and leisure,
the right to health care, the right to education can be satisfied obviously
change as the society develops; and so the concrete form which these
rights assume in a given society is subject to change. (Something similar
holds true for the right to political participation, which is to be satisfied
in different ways in different cultures.) The possibility of satisfying these
rights at a higher level is one source of the moral urgency of development.
But we have to learn to proportion the form and extent of rights claims to
the limited capabilities of the society that we are dealing with, while
bearing in mind the special urgency of basic human needs, the claims of
future generations, and the necessity of wider and more creative forms of
international cooperation which can broaden the capabilities of particular
societies.

IV. SHOULD THERE BE SOCIAL AND ECONOMIC
HUMAN RIGHTS?

The previous sections of this paper have dealt with the notion of
human rights as universal moral claims and with some of the theoretical
difficulties that have been brought against the inclusion of economic and
social claims within the scope of human rights. The effort of the third
section, in particular, was to show that the inclusion of social and eco-
nomic claims was not an incoherent extension of the notion of human
rights. But we passed over the task of offering positive arguments for
social and economic rights. There are, I believe, a number of ways of
doing this. One could appeal to a basic right to equal concern and respect,
to the sense of human solidarity, to obligations arising from human need,
to the concept of human dignity. >* One might also try to justify a policy
of respect for economic and social rights on grounds of utility or of
enlightened self-interest. Here I would like to sketch out a line of
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thought which draws on recent writers in the liberal tradition and which
takes as basic the value of the human individual and his or her freedom
and then moves on to claim that regard for economic and social rights
is both required by respect for the worth of the individual and compatible
with the development of a free society. It seems to me that this line of
thought, which focuses on the ground of human rights, is particularly
appropriate for a country such as ours, where liberal individualism has
played so prominent a part in our system of values and where attempts
to meet universal claims based on need are likely to be perceived as
threats to freedom and prosperity.

Robert Nozick, in whose political philosophy the notion of rights
plays a central part, raises the question of the ground of rights thus:
“In virtue of precisely what characteristics of persons are there moral
constraints on how they may treat each other or be treated?”3® In a
brief and admittedly inconclusive discussion, Nozick argues against ra-
tionality, free will, and motal agency taken separately as answers to this
question. But he suggests that taken together with the human being’s
ability to “regulate and guide its life in accordance with some overall
conception it chooses to accept,” ®¢ they are jointly sufficient to serve as
the basis both for the agent’s possession of human rights and for the agent’s
ability to strive for a meaningful life.

Feinberg comes to a somewhat similar conclusion. He takes up
Gregory Vlastos” argument that “the doctrine of universal equal human
rights presupposes a concept of equal and universal human worth that is
to be sharply distinguished from the idea of human merits.” 37 He then
offers his own emotivist account of the concept of human worth.

The real point of the maxim that all men are equal may be
simply that all men equally have a point of view of their own, a
unique angle from which they view the world. They are all equally
centers of experience, foci of subjectivity. . . . It may follow
(causally, not logically) from this way of so regarding them that
we come to respect them in the sense tied to the idea of ‘human
worth.” . . . In attributing human worth to everyone we may be
ascribing no property or set of qualities, but rather expressing an
attitude—the attitude of respect—toward the humanity in each
man’s person. 3

Feinberg’s position on human worth is an instance of metaethical emotiv-
ism in which ethical principles are regarded as expressions of emotions or
attitudes; but it has the advantage over Nozick’s position of linking
human worth not simply to the human agent’s capacity for rational action
and planning, but also to the agent’s capacity for feeling and experiencing
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the world. It may well be that Nozick’s effort to base human rights on
the agent’s ability to direct the course of his life will fail for people in
cultures very different from our own and for deviant persons in our own
culture. But it is precisely in the case of such persons that there is likely
to be special need for protection of rights, especially in their encounters
with a rationalistic and technocratic dominant culture.

Feinberg’s approach also makes explicit something that is present in
Nozick’s use of the notion of human rights, though it is only implicit in
his discussion of the basis of human rights, that is, the individualist char-
acter of the doctrine. For it is the individual who has a point of view of
his or her own, and who is a center of experience and a focus of subjec-
tivity. If human nature, whether described along Nozick’s lines or Fein-
berg’s, is in some sense the ground of human rights, it is the actual
human individual who is the subject of these rights. The moral claims
that are advanced in any doctrine of human rights are claims that are
advanced in behalf of individuals and that are to be made good by either
the actions or omissions of institutions and of other individuals. If one
judges legal, political, economic, and social institutions by the criterion
of human rights, one is ultimately asking about the treatment of individ-
uals by these institutions. (This is not to deny that one of the most im-
portant human rights that individuals possess is the right to participate
in various forms of communal and institutional activity, nor is it to deny
the importance of institutional arrangements for enabling people to
exercise their rights effectively.) In the last analysis, it is the individual
who is tortured or treated with dignity, who is fed or starved, who is
enabled or forbidden to express his or her thoughts and to follow his or
her conscience. In this sense, human rights, whether they be religious
and political or economic and social, are ultimately individual. Corpora-
tions and other institutions may by a legal fiction be regarded as persons
under law and may be the subject of certain legal rights, but morally
their rights are subsidiary to the rights and interests of individual human
persons. This is not to say that overriding or violating the rights of
institutions and groups is always justifiable or that it does not often
involve a violation of the human rights of individuals. Thus, violating
the legal rights of a church or religious group may well involve violations
of the rights of individuals to free expression and liberty of conscience.
Furthermore, the best way to defend human rights in general may well
be to establish or to preserve certain institutional arrangements.

Nonetheless, because the ultimate subject of human rights is the
human individual, there is a certain individualistic bias in any doctrine
of human rights. The positions adopted by Nozick and Feinberg are
individualistic in the stronger sense that they involve a positive appraisal
of the individual’s individuality, that is, her ability to experience things
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in her own way, to adopt her own plan of life, and to determine at least
to some extent the meaning of her life, It is possible to argue for an ex-
tensive theory of human rights, which includes economic and social
rights as well as the freedoms of classical liberalism, precisely on the
grounds that secure possession of these rights enables human persons to
cultivate and develop their individual excellences and plans of life. This
view would be the deontological equivalent of Mill’s utilitarian argument
for individuality in Chapter 3 of On Liberty, in the course of which he
says:

As it is useful that while mankind are imperfect there should
be different opinions, so it is that there should be different experi-
ments of living; that free scope should be given to varieties of
character, short of injury to others; and that the worth of different
modes of life should be proved practically, when any one thinks
fit to try them. It is desirable, in short, that in things which do not
primarily concern others, individuality should assert itself. 3°

While equal and universal human rights ensure a minimum level of
security, well-being and freedom of all members of society, they can
provide the basis for variety and pluralism within society precisely because
of the elements of subjectivity and self-determination which are present
in the individual person who is the subject of human rights. In this way,
the uniformity that might result in a single status society, in which the
rights of persons were derived only from their status as human beings,
would be avoided. *°

Adopting the individual human agent, with his subjectivity and his
ability to shape his life meaningfully, as the ground of human rights also
gives us a way of developing the relation between needs and rights. David
Miller in his recent book, Social Justice, has argued that ideal rights (as
contrasted with positive rights) can be reduced to claims on the bases
of needs and deserts. Thus, in considering the economic and social rights
enumerated in the Universal Declaration of Human Rights, he comments:
“What is actually contained in this section of the Declaration is a list of
basic human needs, together with the principal means of satisfying them.
Thus what makes this class of human rights relevant to social justice is
that they are claims based upon need, and moreover of a universal and
urgent kind.” #

The major difficulty that affects the effort to derive rights claims
from statements about needs is the problem of the double variability of
the estimates that people have of their needs and of the goals that people
have in relation to which their needs are to be determined.** No one
wants to confine the domain of just claims to those things that a human
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person needs for subsistence and physical survival; but once one goes
beyond these things, how does one distinguish between what people really
need and what they may strongly desire, between their real needs and the
needs that they think they have? Furthermore, one has to recognize that
people need different things in different cultures and different situations.
Thus in a remote rural area, a telephone may be necessary for survival;
whereas in many other situations it may be a convenience, but not a
necessity.

Now Miller, after criticizing the view that needs can be analyzed in
terms of wants or psychological states, offers the following account of the
notion of need: “ ‘A needs X’ = ‘A will suffer harm if he lacks X.'” %3
He maintains that harm has to be understood to include emotional and
intellectual damage to a person as well as physical hurt; but he does not
think the harm can be understood in simple universal terms so that the
same things harm each and every human person. Thus he warns against
“the view that the concept of harm can be applied to a person on the
basis of general empirical criteria, without reference to the aspirations and
ideals of the person concerned.” ** He also argues that using the concepts
of harm and need does not require that we reach agreement on “a strong
theory of human nature—a definite account of how human beings ought
to live and the kind of satisfaction they ought to enjoy.” *° Such an agree-
ment would obviously require a consensus that would be very difficult to
achieve in a pluralistic society and that would be unattainable for the
world as a whole. In the absence of such consensus, the use of the con-
cepts of harm and need to determine social policy could well be an
instrument of an oppressive bureaucratic or theocratic elite which would
lay down what constituted real harm and real need. So Miller offers what
I would term a pluralistic and ultimately individualistic account of harm
and need. He writes:

Harm, for any given individual, is whatever interferes directly or
indirectly with the activities essential to his plan of life; and corre-
spondingly, his needs must be understood to comprise whatever is
necessary to allow these activities to be carried out. In order, then,
to decide what a person’s needs are, we must first identify his plan
of life, then establish what activities are essential to that plan, and
finally investigate the conditions which enable those activities to be
carried out. *¢

Thus, as Miller points out, we can hold that the needs of a European
intellectual are different from those of a Russian peasant, without reduc-
ing this to the obvious differences in their wants. This variable under-
standing of needs is obviously less easy to apply to the formulation of
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social policy than a simple empirical notion of needs, but it does have
the great merit of respecting the freedom of individuals to determine
their own plans of life. It retains most of the advantages of a simple
empirical notion of needs, for there are some things (food, shelter,
medical care, elementary education) that all or nearly all persons have
need of in order to carry out their plans of life.

Miller’s approach also involves us in certain evaluative and moral
judgments about plans of life, some of which we would have to reject
as unintelligible, dangerous, or irrelevant to problems of justice. Thus
Miller holds that we should reject the pyromaniac’s plan of life as un-
intelligible and that what he needs is not matches but psychiatric help. *
He also holds that in resolving conflicts about justice, we should not
consider plans of life that call for superior status. *® There are, of course,
further questions that Miller does not raise about what sorts of plans of
life a society should actively promote. But it is clear that his approach
takes us well beyond what we earlier laid down as the realm of human
rights, that is, those just claims which an individual person makes (or
which are made for the individual person) simply on the basis of being
a human person. For the claims that are being advanced here for those
things which are necessary for the individual’s life plan are conceded to be
variable and relative to the persons whose life plans are under considera-
tion. These claims are dependent on the individual’s preferences and
beliefs as well as on those social and personal factors, including his or
her own choices, that have brought it about that the individual has these
preferences and beliefs.

Now it seems to me that we do not judge that the fact that a person
needs some thing in order to carry out a rational plan of life confers on
the person a right to that thing. We may grant that a person’s wanting
something is a good reason for trying to bring it about that he gets it,
and that the person’s needing the thing is a stronger and better reason.
But it becomes clear that when we are dealing with scarce goods, where
demand normally exceeds supply, we cannot affirm that a need creates a
right, even if the need is related to a rational plan of life. Consider the
case of a college student who wishes to study medicine. This may form
part of a socially useful and morally laudable plan of life. The student’s
desire, when joined with ability to complete the necessary studies and to
do the work of a physician, does count as a good reason for trying to ob-
tain a medical education for her. If a place in medical school is denied
to the student because of morally unacceptable reasons (e.g., because
she is a woman or a member of a minority group or the child of parents
whose religious or political views are objectionable), she will have good
reason to think that her rights have been violated. But this is not because
she has a human right or some more specific type of right to a medical
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education. I would propose that the right that is violated is a human
right to fair and nondiscriminatory treatment. What is morally objection-
able is not that she does not obtain a scarce good such as a place in
medical school, but that the action of denying her that good involves
unfairness. We can compare this with a case in which there is agreement
to accept a random procedure for distributing places to qualified candi-
dates, or with a case in which a candidate with superior qualifications is
preferred to one with adequate qualifications. In these cases we may feel
regret that a qualified person has failed to obtain an important good or
that certain particular good results that might reasonably be expected
will be lost. But we do not regard the denial of the good to the unsuccess-
ful candidate as a denial of the candidate’s rights.

I have been arguing that the fact that a person has a need for
something as patt of a rational plan of life does not create a right to
that thing. But a reply could be made that on the nonabsolutist concept
of rights that I proposed earlier, the candidate for medical school actually
does have a right to the place in medical school but that for a number of
reasons (e.g., scarcity of places, presence of more qualified applicants) it
is justifiable to override that right. Now it is true that the concept of
human rights does allow for exceptions in certain cases. But it seems less
than helpful to broaden the notion of rights to cover cases involving
the distribution of scarce resources where overriding rights would then
become a routine necessity. Such an extension of the notion of rights
would also blur the distinction between what is in one’s interest as ration-
ally conceived and what one is entitled to as a matter of right. It would
also lead to a weakening of the force of rights language, which is a
resource that rights theorists should be anxious to conserve. A game in
which all cards are trumps is an impossibility; a game in which two or
more suits are trumps is likely to be an irritating tangle.

It may also be objected that by denying the general inference from
need to right, I am undercutting the position I took eatlier in defending
social and economic rights against Cranston’s criticisms. Here I would
appeal to Cranston’s own test of paramount importance for determining
the scope of rights. Those goods and services which are necessary for
subsistence are of paramount importance and can be claimed as a matter
of right. I think that same point can also be made with regard to goods
necessary for functioning as an agent within society (e.g., basic education ).
Obviously, these goods will be included within a rational plan of life, but
the claims to them have a greater urgency than do claims to other goods
also included in rational plans of life. One reason for this is that agents
can, given altered circumstances and changes in their own preferences,
develop alternative plans of life in which the absence of certain goods
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will not be a decisive obstacle, though it may be a genuine hardship and
may involve harm to the person. But the absence of the goods that are
necessary for subsistence and, to a lesser extent, of the goods that are
necessary for functioning as an agent in society, cannot be remedied by
adopting an alternative plan of life. Goods necessary for subsistence and
for functioning as an agent in society have a paramount importance and
an urgency which is not captured simply by relying on the notion of the
tequirements of a rational plan of life.

What, then, remains of value in Miller’s approach? First, it directs
our attention to determining the needs of persons on the basis of their
own conceptions of themselves and their plans for themselves. While
not all needs can be the basis of human rights, it is important in a
pluralistic society that we recognize the variety of needs that people have
as a result of their different social situations and their different histories.
When a society has attended to the basic liberties and necessities of its
citizens, the claims of persons for goods needed for their rational plans
of life have a morally significant place. Neglect of these claims leads to
frustration and resentment; if it is not justified by the exigencies of
poverty or of national emergency, it is likely to require a comprehensive
policy of repression. If one accepts Miller’s point that denial of the goods
necessary to a rational plan of life involves harm to those that are de-
prived of these goods, one can then argue on utilitarian grounds or by
appealing to a principle of beneficence that harm is to be minimized. *°

Such considerations have weight even in deontological moral sys-
tems, nearly all of which acknowledge some sort of principle of bene-
ficence. The claims that people advance to goods that are necessary for the
realization of rational plans of life are worthy of respect and deserve
sympathetic consideration, even when they are not to be considered
human rights. For they are claims that are bound to be made when
people feel a certain measure of security in their personal and civil rights
and in their possession of the goods required for subsistence and for
functioning as agents in society. Sensitivity to these claims which express
the aspirations of individual persons in their communities is, I would sug-
gest, a defining mark of a humane regime or polity. It is an essential part
of the public and governmental response to the demands made by groups
that have previously been marginalized or discriminated against. For
members of such groups are not interested merely in having their basic
needs provided for on an administrative basis; they themselves wish to
enter into the process of shaping their lives in society in an interesting
and satisfying way that expresses their own preferences and aspirations.
Carrying on such a process clearly requires an enormous amount of
dialogue, reflection, and comparison of situations if policies are to be



98 Jobn Langan, S.J.

formulated which both meet the needs of different persons (since the
groups involved are far from homogeneous) and also satisfy at least
certain general standards for equal treatment of persons.

This should be a characteristic and central concern of a democratic
polity which respects human rights, for the pursuit of rational plans of
life is an appropriate activity for persons to undertake once their human
rights are secured and even when these rights are to some extent unsatis-
fied. The satisfaction of the claims that people advance with regard to the
plans of life that they wish to pursue is, in terms of moral urgency,
secondary to the observance of human rights; but, in terms of historical
development, it often precedes the establishment of human rights for all.
This is particularly likely to be true in bourgeois societies, where the
demands for justice by articulate and organized groups are generally
concerned not with what is needed for subsistence nor with basic liberties,
but with things desired because of their usefulness to individuals in
carrying out their plans of life. Those who advance these claims are not
totally mistaken in thinking that the issues they raise are matters of
justice and involve rights of various sorts; but they frequently lose sight
of the moral priority of claims to goods necessary for subsistence and of
other human rights.

This neglect of the difference in moral urgency between claims for
goods necessary for subsistence and claims for goods necessary for rational
plans of life shows up in John Rawls’s notion of primary goods as “things
that every rational man is presumed to want.” Rawls goes on to say:
“These goods normally have a use whatever a person’s rational plan of
life. For simplicity, assume that the chief primary goods at the disposition
of society are rights and liberties, powers and opportunities, income and
wealth.” ®® Rawls here expresses in rather abstract and general terms a
view shared by most political philosophers, including those in the
Catholic and Marxist traditions, that it is reasonable and appropriate
to ascribe desires for certain general classes of goods to everyone and to
propose both principles of justice and social policies on that basis. But the
generality of the approach obscures the priority of certain items within the
class of primary goods, namely, those which are necessary for subsistence
as well as those which are necessary for functioning as an agent in society.
From the standpoint of a theory of justice which aims at comprehensive
principles applying to all claims, the failure to make this distinction is in-
telligible; from the standpoint of a theory of human rights, the failure
to make it leaves us in a situation of moral and practical confusion.

When recognition of the moral priority of claims for essential goods
(those necessary for subsistence and for functioning as an agent in
society) is given effective form in social policy, individuals are liberated
and enabled to pursue their own plans of life. In a liberal society, they
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are free to do so in a variety of competitive and cooperative ways. Recog-
nition of the social and economic rights of others constrains the free
pursuit of interest and of one’s own plans on the part of some. But against
this we can set some important advantages. First, this constraint is a
moral constraint which serves to prevent the realization of one’s plan of
life from degenerating into the purely selfish pursuit of interest. Second,
it enables more people to achieve some measure of human fulfillment
and excellence by pursuing their plans of life. It thus makes the values
of life in a free society more generally available and more widely shared.
Third, it creates the basis of a comprehensive and nonexclusive form of
community. For to acknowledge the rights of others is to enter into a
form of community with them, a community which is both presupposed
and realized by the common task of satisfying those claims that we rec-
ognize as universal moral rights. Our common humanity leads us to
acknowledge and respect each other’s human rights; satisfying these rights
requires us to live as a community in deed and not merely in word.
Acknowledging the needs, the liberty, and the worth of other individuals
in this view is not a retreat into selfishness but a step to a just ordering of
the world.
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3. Indwidualism and Rights in Karl Marx

If this chapter were to address itself to the issue of human rights in Karl
Marx, it would be quite brief, for Marx seldom addresses himself ex-
plicitly to human rights. But looked at another way, the entire body of
his writings is one long analysis of what violates human dignity and hu-
man rights, as we are conceiving them in this project, and what must be
done to enhance respect for them. Before getting to this material, how-
ever, we must begin with those notions of Marx that will enable us to
understand where human rights and dignity fit into his grid of ideas.

I. THE RELATIONSHIP BETWEEN BEING HUMAN
AND “THE BEING OF NATURE”

Marx has usually been labeled a materialist. Are human beings, in
Marx’s mind, of the same substance as the material universe? If they
are, in what does their dignity consist? If they are not, how are they
different? Should he be called a materialist?

Marx’s analyses did not juxtapose “man” and nature as if they were
separable. Rather, nature was a totality which had two parts to it. One
part was conscious, active, sensate, capable of modifying matter—this
part was the human species. The second part was inorganic, insensate,
inactive, and external to the human species—what most other philoso-
phers would call nature. For Marx, there were two ways of participating
in the “being of nature.” ' One way was as a human; the other way was
infrahumanly. For Hegel, to whom Marx was so indebted, “nature was
alienated mind.” ? But for Marx, being human meant that one was in-
alienably part of matter, was inseparable from matter, and was inexpli-
cable apart from the material universe. Human dignity did not consist in
some kind of ability to escape or transcend or be over against matter,
but rather consisted in the capacity to act on matter in the pursuit of
human needs. Marx rejected all forms of idealism, whether philosophical
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or religious, that attempted to conceive of human dignity as transcending
mattet. ® Furthermore, he roots dignity in human activity rather than in
some ontological status that “human nature” enjoys at test, so to speak. *
Typically, Marx made this point in a conscious contrast to scripture. “In
the beginning was the deed.”® All human activity furthermore, aims at
meeting needs. Insensate nature contains what human beings need to
complete themselves. Hence, the eternal interdependence between matter
and man. It is sheer fantasy to conceive of any realization of human dig-
nity that comes about a-historically or immaterially or spiritually.

Most of these ideas come from Marx’s Manuscripts of 1844. This
corpus contains what some have referred to as Marx’s anthropological
insights. ® At that early stage of his career, he was looking at the human
condition as “man making objects and perpetuating himself through these
objectifications.” ” In his next stage, the anthropologist turned into a
political scientist. At this second stage the insight which governed his
work was: “The human essence . . . is an ensemble of social relations.” ®
But these social relations are formed by the modes of production. As in
the first stage, so here common human dignity is realized only through
human activity. The foremost activity for achieving and asserting human
dignity in this second stage of Marx’s development is revolutionary
praxis. ? If, in the first period, he had focused on productive labor modi-
fying insensate nature, in the second period he was more conscious of
how the modifiers of insensate nature were being modified by the objects
produced by their labor. It is in this period that he is most critical of
those who thought you could first change consciousness and after that,
the world. He sees the best minds of the world, all through history, duped
by that false assumption. *°

Without repudiating either of the two previous stages, in the third
or last stage of Marx’s writings (which include the Grandrisse and Kapi-
tal) the political radical becomes an economist.

Nature in this last stage contains an endless reservoir of dumb ma-
terial for economic man. It is a “primitive toolhouse” and totally instru-
mental for the activities of economic man. ** Productivity and the conquest
of economic want are now more important to Marx than the interdepend-
ence between mind and matter, although he never repudiates his initial
materialism or naturalism. His naturalistic anthropocentrism, as I believe
it should be called, has so developed by this last stage that man is now
master of nature; nature “supplements man’s own bodily organs adding
a cubit and more to his stature, scripture notwithstanding.” 12

Furthermore, Marx would emphasize one activity which makes the
human species stand out from the rest of nature. That is the activity of
consciousness. This feature of human capacities can create finalities which
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in turn can recreate the human condition, and at the same time we can
be conscious of our consciousness. In this we are a special kind of being
while still remaining part of the being of nature.

II. HUMAN DIGNITY AND HUMAN NEEDS

If human dignity is achieved by activity expended in meeting our
needs, what analysis does Marx give of human needs? In many ways it
is quite standard. Some of our needs are common to all biological or-
ganisms struggling to survive, and some are peculiar to the human species.
But whether they are about the business of meeting their survival needs
or needs beyond survival, it is the way human beings go about this activ-
ity that makes them different from creatures in the animal kingdom. This
peculiarity consists in the free and teleological nature of human activity.
“An animal only produces what it immediately needs for itself or its
young. It produces one-sidedly, while man produces universally. It pro-
duces only under the dominion of immediate physical need, while man
produces even when he is free from physical need and only truly pro-
duces in freedom therefrom.” *2

Marx’s unique contribution to an understanding of human needs
lies in his analysis of capitalist society. In capitalist society Marx sees
individuals relating to each other not directly, but rather through the
products of their respective labors. An exchange comes about between
people because each has different needs. So different products are needed
to satisfy their needs. In some ways this is good. “The fact that this need
on the part of one can be satisfied by the product of the other, and vice
versa, and that the one is capable of producing the object of the need
of the other, and that each confronts the other as owner of the object
of the other’s need, this proves that each of them reaches beyond his own
particular need as a human being and that they relate to one another as
human beings.” ** An interdependence has been created; a social bonding
is expressed in this product exchange which has mutual needs as its
impetus.

But in some ways, this is the beginning of the problem for Marx.
The two persons relate to one another, not immediately, but only in
terms of their objectifications. The relations are not between persons,
but between things. In a word, according to Marx, “individual A serves
the need of individual B by means of the commodity ‘a’ only insofar as,
and because individual B serves the need of individual A by means of
commodity ‘b’ and vice versa. Each serves the other in order to serve him-
self; each makes use of the other, reciprocally, as his means.” '*

This analyzes capitalism in simple interpersonal dimensions. But
the problem of needs grows mote complex from this point on. Marx
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sees capitalism as inducing a plethora of needs which are not authentic
human needs but rather the effects of “capital’s need to valorize itself.” *®
It does this, in part, by producing objects that are actually unnecessary.
But these products come into demand nonetheless, because need for them
has been successfully induced, especially among the workers. The inducer
is the capitalist. But in the long run, even the needs of the capitalist
derive from capital’s own need to proliferate. What is being satisfied by
the workers in the process of capitalism ate the needs of “an essentially
alien force.” "

Capitalism isn’t all bad, however. While workers are being sub-
mitted to the indignity of being used as means for this “alien force’s”
ends, radical needs are germinating in the workers. Radical needs, for
Marx, are whatever is required for a person’s own realization. ®* No mat-
ter how oppressed a worker is by the capitalist mode of production, his
radical needs cannot be totally eradicated. The radic