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1. Summary

The Combating Corruption and Strengthening Rule of Law in Ukraine (UROL) Project under the
Millennium Challenge Corporation (MCC) Threshold Country Program (TCP) was launched on
May 22, 2007 as a task order under the USAID International Rule of Law Service Indefinite
Quantity Contract implemented by Chemonics Interntional Inc. and Blue Law LLP. The goal of
the MCC UROL task order is to assist Ukraine in its effort to: 1) implement a registry of court
decisions; 2) develop and implement a uniform random case assignment system in selected
courts; 3) establish an effective and transparent process of judicial appointment and disciplinary
procedures; and 4) create an operating system for administrative courts in the regions. This will
be done under three MCC TCP components designated as Registry and Case Assignment (2.1),
Selection and Discipline of Judges (2.2), and Support for Administrative Courts (2.4).

During this quarterly reporting period, the MCC UROL team launched the program, fielded ex-
patriot staff, and hired local professional and administrative staff. The MCC UROL team also
worked collaboratively with partners to prepare implementation plans for each of the three
components. The implementation plans were approved by the MCC Board in July 2007.
Significant accomplishments related to each component include the following:

Component 2.1 Registry of Court Decisions and Random Case Assignment. MCC UROL
Deputy Chief of Party (DCOP) Markus Zimmer became an official member of the State Judicial
Administration (SJA) working group on creating a uniform automated system for the courts.
MCC UROL expert Michael Greenwood evaluated and reviewed limitations of the IT platform
for the registry of court decisions, and prepared 11 substantial recommendations for improving
the registry. Proposed amendments to the Law on Access to Court Decisions were also
recommended following a roundtable implemented by MCC UROL. In terms of random case
assignment, seven pilot courts were selected out of twelve. Specifically, five general jurisdiction
courts in Donetsk, Ivano-Frankivsk, and Kyiv became pilot courts for component 2.1. Two
additional administrative pilot courts in Kharkiv were selected for component 2.4. The process of
fine-tuning standards for data entry was also initiated.

Component 2.2 Selection and Discipline of Judges. Together with the Organization for Security
and Cooperation in Europe (OSCE), the Council of Judges, and the Academy of Judges, a
planning meeting was conducted to initiate the process of establishing a pilot test working group.
MCC UROL expert Laurence Beck conducted a detailed review and analysis of the legal and
regulatory framework. Ukrainian experts — Mrs. Inna Rafalska, Chairman of the Kyiv City
Quialifications Commission and Professor lvan Marochkin from the Kharkiv National Law
Academy reviewed the pilot test and provided 15 significant recommendations for further
improvement.

Component 2.4 Support for Administrative Courts. Fundamental European Court of Human
Rights cases on administrative law were translated into Ukrainian. The MCC UROL team started
a comparative analysis of international experience in administrative court systems. Two
administrative courts in Kharkiv were selected as pilot courts as part of the effort to create
effective communication system between administrative courts.



2. Issues

During this quarterly reporting period, MCC UROL faced two key issues. First was the delayed
approval of the implementation plans by the MCC Board, which did not take place until July
2007. Second, the Judicial Discipline Commissions (JDC) were not established under the
Component 2.2 Selection and Discipline of Judges, but as presented in the plan, the MCC ULOL
team initiated work the High Qualifications Commission (HQC) on creating standardized
documents and guidelines, i.e. citizen complaint forms for the HQC that can easily be transferred

to the JDC when and if they are created.

3. Activities Completed

Activities completed by the MCC UROL team from May 22 to September 30, 2007 are presented

below by project component.

Activity

Date

Comment

Component 2.1: Registry and Case Assignment: Implement the unified registry of court

decisions.

1. Assessment of the current
registry of court decisions.

During the reporting period the
following activities have been

This activity is currently underway and
near completion.

Particular outcomes of this quarter’s
activities include the following:

implemented:

e MCC UROL became a member of | June —July | Deputy Chief of Party Markus Zimmer
the State Judicial Administration’s | 2007 represents MCC UROL within the
Unified Court Information System Working Group.

Working Group.

e MCC UROL representatives met | June —July | After evaluating the IT platform for the
with Court Information Systems 2007 registry of court decisions and identifying
officials to view a demo of the its limitations, the MCC UROL team
registry of court decisions, review proposed recommendations to Court
its IT platform and processes, Information Systems officials.
identify its limitations, and
propose alternatives. The
registry’s source code system is
currently being analyzed.

o A draft assessment of the registry September | The assessment includes analysis and 11
of court decisions has been 2007 substantial recommendations for
prepared and will be finalized improving the registry for both the central
next quarter. automated repository and the preparation

and transmission of decisions in individual
courts.
2. Revise Concept for Improving
Registry.
During the reporting period, the September | MCC UROL experts analyzed the
MCC UROL team launched this 2007 legislative history of the Registry of Court
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Activity

Date

Comment

activity by working with the State

Judicial Administration to designate

staff for maintaining the registry.

Decisions and proposed amendments to the
Law on Access to Court Decisions at a
public roundtable.

Component 2.1: Registry and Case Assignment: Introduction of uniform random case

assignment in selected courts

1. Implement Random Case
Assignment in Pilot Courts

e MCC UROL created the Pilot
Court Advisory Group in
cooperation with the Supreme
Court of Ukraine and State
Judicial Administration of
Ukraine.

e The Pilot Court Advisory Group

defined and approved criteria
for selecting pilot courts.

¢ Potential pilot court sites
identified.

e The MCC UROL team

conducted a baseline assessment

by visiting all 12 pilot courts.

¢ Seven pilot courts were selected

during the September 7, 2007
meeting of the Pilot Court
Advisory Group. Selected
partners include 5 courts of

August
2007

August
2007

August
2007

August —
September
2007

September
2007

The Pilot Court Advisory Group has been
formed and includes the following
members: Oleksandr Fedchenko, Justice of
the Supreme Court of Ukraine, Anna
Rakhalska, Head of the Council of Judges
Secretariat, Lilia Bukina, Head of the
Statistic Management Unit of the State
Judicial Administration, Victor Victorov,
representative of the State Judicial
Administration IT Department, Roman
Kaidashev, Head of the IT Unit of the High
Administrative Court, Markus Zimmer,
MCC UROL Deputy Chief of Party, and
Dmytro Moskalyk, MCC UROL Random
Case Assignment Specialist.

Pilot court selection criteria include
geographic diversity, court size, court type,
court experience and expertise with
automation, Chief Judge and Court support
for the project, adequate facilities and
mentor commitment.

Twelve (12) potential pilot courts in 5
regions of Ukraine (Donetsk, lvano-
Frankivsk, Kharkiv, Kyiv and Vinnytsya)
including 8 courts of general jurisdiction
and 4 administrative courts were identified.
These courts included 6 courts of first
instance (trial courts) and 6 courts of
appeals.

A statistical matrix and individual
summary sheets for each of the 12
potential pilot courts were prepared for
consideration by the Pilot Court Advisory
Group.

Selected pilot courts include: the Donetsk
Court of Appeals, the lvano-Frankivsk
Court of Appeals, the Donetsk Trial Court,
the Ivano-Frankivsk Trial Court, the
Pecherskyy Trial Court of Kyiv City, the




Activity Date Comment
general jurisdiction and 2 Kharkiv Circuit Administrative Court and
administrative courts. the Kharkiv Administrative Court of
Appeals.
e The MCC UROL team began September | Recommendations regarding substantive
fine-tuning the standards for 2007 revisions to data-entry standards were

data entry within currently
existing case management
instructions. The relevant
baseline assessment was drafted
and completed.

included in the assessment.

Component 2.2: Selection and Discipline of Judges

1. Establish legal and regulatory
framework for merit-based
judicial appointment

e MCC UROL expert Laurence
Beck conducted a detailed
review and analysis of the
current legal and regulatory
framework through meetings
with representatives from the
State Judicial Administration,
the High Qualifications
Commission, the Council of
Justice, the High Economic
Court, and with other top
judicial officials.

August
2007

Based on the assessment, conclusions and
recommendations for establishing merit-
based judicial appointments have been
made. The final recommendations report
will be completed by November 2007.

2. Create a functioning testing
mechanism for candidate judges

e The MCC UROL team is
cooperating with the OCSE to
establish a working group to
create a testing mechanism for
candidate judges. MCC UROL
is also identifying experts to
review and analyze the
implementation of pilot tests in
partnership with the Ukrainian
Standardized External Testing
Initiatives (USET]I) Project
implemented by American
Councils (ACCELS) under
MCC TCP Component 5,
“Combating Corruption in
Higher Education.”

¢ Pilot test reviewed and

August —
September
2007

June 2007

MCC UROL expects to establish a judicial
testing working group by November 2007.

Conclusions and recommendations for




Activity

Date

Comment

evaluated by 2 Ukrainian
experts in the Kharkiv and Kyiv
regions.

e MCC UROL is currently in the
process of improving tests based
on experts conclusions and
recommendations.

further improvements have been prepared
and reported.

Component 2.4: Support for Admini

strative Courts

1. Expand education and resources
for administrative court judges
in administrative law topics.

e The MCC UROL team is in the | July-
process of finalizing the September
assessment of Training Needs of | 2007
Administrative Courts.

e MCC UROL completed the July- Most of the fundamental cases of the
translation of materials on the September | European Court of Human Rights on
European Convention on 2007 administrative law relating to Ukraine have
Human Rights and the European been translated and will be distributed in a
Court of Human Rights (ECHR) large binder at the training sessions for
case law as it relates to administrative judges in December 2007.
administrative law issues.

« Team members have begun to September | Inquiries as to what in this general topical
identify and provide 2007 area will be of most use to the judges have
Comparative information on identified the fundamental issues, and
international experience in much of this fundamental research has
administrative court systems. been completed and will be packaged by

short-term consultant Howard Fenton into
a format for distribution at the scheduled
training sessions. Additional research will
be conducted to provide greater detail on
the particulars.

o During the quarter, MCC UROL | August — The first version of the bench book
began to monitor, analyze, and | September | /manual has been updated, published, and
assess developments in 2007 will be released in the first week of
administrative case law to October. Staff will continue monitoring
update the Administrative Law new substantive and procedural
Manual. developments for eventual publication of a

second version sometime in mid-2008.
2. Establish an effective

communication system between

administrative courts.

e The MCC UROL team began to | September | Discussions are underway among members
develop a framework to provide | 2007 of the MCC UROL team and with

automation support to

representatives of the High Administrative
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Activity Date Comment
administrative courts. Court and the two chief judges of the pilot
administrative courts.
e Two pilot administrative courts | September | Selected pilot administrative courts are the
are selected as focus courts. 2007 Kharkiv Trial Administrative Court and
Kharkiv Administrative Court of Appeals.
4. Upcoming Activities
Activity Date Comment

Component 2.1: Registry and Case Assignment: Implement the unified registry of court

decisions

1. Assessment of current registry
of court decisions.

The assessment includes an analysis and 11
substantial recommendations for improving

October the registry of court decisions for both the
e Finalize and complete the 2007 central automated repository and for the
assessment report. preparation and transmission of decisions in
individual courts.
2. Revise Concept for Improving
Registry
e Develop guidelines and October — | Planning is underway; whether an operating
manuals. November | manual will be required is under
2007 consideration if a relatively simple and
e Develop requirements and straightforward electronic decision
standards. transmission process is implemented.
e Provide software and The MCC UROL team is currently
hardware. conducting inventories of pilot court IT
hardware, software, and peripherals.
3. Train Court Staff on Registry
e Identify faculty and develop | December | Planning and development is underway.
curriculum. 2007

o Designate pilot court staff.

Component 2.1: Registry and Case Assignment:

assignment in pilot courts

ntroduction of uniform random case

1. Implement Random Case
Assignment in Pilot Courts

e Continue fine-tuning data October — | Planning and development is underway.
entry standards. December

e Conduct tender for 2007
equipment.

e Procure and install
equipment.




e Develop user manual |

Component 2.2: Selection and Discipline of Judges

1. Establish Merit-Based Judicial
Appointment

e Conduct expert roundtable. October — | Planning and development is underway.
e Make changes to regulations. | December
e Obtain approval of 2007
regulations from the High
Qualifications Commission.
2. Create Functioning Testing
Mechanism
e Develop test guidelines and | October — | Planning and development is underway.
procedures. December
e Develop methodological 2007
requirements and test design.
e Develop informational
bulletin on exam for
candidates.
o Select five pilot sites for
automated testing system.
e Designate appropriate staff.
e Conduct tender for
equipment.
e Procure and install software
and hardware for five pilot
testing centers.
3. Create Disciplinary Mechanisms
Conduct tender. October — | Planning and development is underway.
e Procure and install hardware | December
and software. 2007

o Develop resource manual.

Component 2.4: Support for Admini

strative Cour

s

1. Expand education and resources
for administrative court judges
in administrative law topics.

e Finish the Assessment of
Training Needs of
Administrative Courts.

e Prepare the curriculum and
teaching methodology and
methods.

October
2007

October-
November
2007

Short-term consultant Howard Fenton is
gathering data and will complete his

training needs assessment report by the end

of October.

Drafts of the teaching methodology and the

curricula for both the basic and advanced
courses are being circulated among donor

partners. Short-term consultant Howard
Fenton will provide comments and

suggestions by the end of October and final
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versions will be completed by OSCE by the
end of November.

e Develop teaching materials. | November—
December
2007

e Finish translation of October — | As reported on p. 5, most of the
European Court of Human December | fundamental European Court of Human
Rights materials on 2007 Rights cases on administrative law relating
administrative law. to Ukraine have been translated and will be

distributed in a large binder at the training

e Continue identifying and December | sessions.
providing of comparative 2007
information on international
experience in administrative
court systems.

e Conduct a Training of December | Fifteen (15) appellate administrative court
Trainers Program. 2007 judges are expected to be trained as trainers

in administrative law.

e Train judges on December _ _
administrative law during 6, 2007 One hundred and _elghty (180) judges are
one-week training programs. expected to be trained using the updated

administrative law curriculum and with
participation of trained trainers.

* ;I'fr ?Sr#l;(ri]gﬁ;?tr; ?EVF\)) :jcl?:ilr?g October — Fo_rty-five_ (45) judgeg are expected to be
3, two-day training December | trained using the curriculum Qf the
programs. 2007 European Court of Human Rights.

e Continue monitoring, . . .
analyzing, and assessing Staff W|I_I continue to monitor new
developments in substantive and p_rocgdural developments_
administrative case law to for EV(_%ntU{_:ﬂ pu_bllcatlon of a second version
update the manual. sometime in mid-2008.

2. Establish an effective
communication system between
administrative courts.

e Complete developing the October The MCC UROL will continue conducting
framework and conducting 2007 discussions with pilot administrative court
the IT readiness assessment. chief judges and with representatives from

the High Administrative Court.

e Procure and install computer December Planning and development is underway to
equipment for two focus 2007 assess IT needs in pilot courts and initiate

courts.

the procurement process for hardware and
software.
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5. Results, Successes, and Monitoring/Measurement

In this section of the quarterly report MCC UROL provides highlights about the progress made
against the Performance Management and Evaluation Plan.

Component 2.1 Registry and case assignment

Expected Result: More consistent application of the law

This expected result is measured with a numerical indicator “% of court decisions publicly
available on the internet.” MCC UROL is in the process of obtaining baseline data from the State
Judicial Administration. No targets were set for this reporting period.

Expected Result: More transparent case assignment

This expected result is measured with numerical indicator “% of pilot court cases randomly
assigned by new software.” During the quarter, MCC UROL selected seven (7) pilot courts for
random case assignment and evaluated the IT platform for publishing court decisions on the
internet. The first target in accordance with the Performance Management and Evaluation Plan is
set for Quarter 1 of Fiscal Year (FY) 08.

Component 2.2 Selection and discipline of Judges

Expected Result: More transparent and substantive selection of judges

This result is measured with the indicator “Number of candidate judges undergoing standardized
testing.” The first target for this indicator is set as of the end of Quarter 2 of FY 2008. At the end
of this reporting period, UROL MCC was in the process of identifying test locations with the
Academy of Judges.

Expected Result: More transparent and objective discipline practice

The indicator for this result is “Number of standardized documents / guidelines developed for
judicial discipline bodies.” The target set for this reporting period is 3. However, due to the delay
with MCC UROL Implementation Plan approval, the activity which was supposed to yield the
unit of measurement for this indicator did not transpire during the reporting period. MCC UROL
is planning to catch up with this target next quarter.

Component 2.4 Support for Administrative Courts

Expected Result: Well-trained administrative judges

There was no target set for the indicator “Number of judges trained on administrative law who
report applying training in practice” for this reporting period. The first target for this indicator is
set as of the end of Quarter 1 of Fiscal Year 2008. MCC UROL is fully prepared to conduct the
training program next quarter in accordance with the work plan. The degree to which the target is
achieved will be reported next quarter.

The following table provides a summary of performance indicators at the end of this reporting
period with targets for the next period and for the life of the project.
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Performance Indicators: Baseline, Current Status, Targets

Baseline as

'08:

08

:09

FY 07 07 08 08 09
Expected Result Pe;:]fgirg;?grce End Target of
Jan ‘07 Quarter Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2
. % of court decisions Target TBD: Targets pending data from State Judicial Administration
2e'11 hﬂggﬁgﬁ%ﬁ;?,ct publicly available on TBD TBD
PP the internet Actual 0 0
2.1 More % of pilot court cases Target - - 40 60 80 100 100 100
transparent case randomly assigned 100 0
assignment by new software Actual n/a* n/a
trar?éﬁatﬂeﬁ:eand # of candidate judges Target - - - 100 - 300 - 600
substantive undgrgoing . 600 0
selection of judges standardized testing Actual n/a n/a
2.2 More # of standardized Target . 3 3 7 12 18 25 32
transparent and documents/guidelines
objective discipline = g_e\{e:o dp.ed.f?_r 32 0
practice Judicial aiscipline Actual n/a 0
bodies
2.4 Well-trained | * Of Judges trained on Target - - 24 72 144 | 240 | 360 | 500
" . administrative law
administrative who report applying 500 0
judges Actual n/a n/a

training in practice

*n/a — no target was set for the reporting period




Annex 1. ARTICLES IN “YURYDYCHNA GAZETA” ON
JUDICIARY TRANSPARENCY
Published on July 26, 2007 issue #29-30

“Court transparency: US judicial system experience” by Markus Zimmer, MCC UROL
Deputy Chief of Party;

“Ukraine and the European Court for Human Rights” by Natalia Petrova, USAID UROL
Deputy Chief of Party;

Summary of roundtable discussion on transparency of the judiciary organized by UROL in
cooperation with the International Renaissance Foundation on July 11, 2007 by Lidia
Mandych from “Yurydychna Gazeta”;

“First steps toward a unified registry of court decisions” by Natalia Serdyuk, Deputy Director
of State Enterprise “Information Court Systems”;

“Access to court decisions — basis of democracy” by David Vaughn, UROL Chief of Party.
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