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workshops on specific articles of the rules of plenary procedure which were open to all 
interested Members. Throughout the period of this grant, NDI staff responded on a continual 
basis to requests for information and assistance from individual Members. NDI also translated 
relevant materials into Arabic on all four topic areas mentioned above and distributed these 
materials to Council Members within the context of each specific program activity. 

Throughout its work, NDI has established its crdibiiity among Palestinian legislators 
as a professional, reliable and responsive partner with a breadth and depth of information about 
legislative practices worldwide that is unparalleled. NDI has engaged PLC Members in an 
ongoing discussion about issues of concern to them and has solicited ongoing feedback about 
how to address most effectively the needs of the Legislative Council. 

Over the course of this grant period, the Council, with assistance from NDI, 
accomplished the following: 

Increased adherence to the Council's Standing Orders, which enhances the 
overall efficiency and organization of Council sessions. Towards that end, on 
the PLC's fmt anniversary in March 1997, NDI published and distributed to all 
PLC Members the Council's Standing Orders in a hand-size binder. This has 
prompted Members to read and invoke the rules during plenary and has 
contributed to a marked increase in reference and adherence to the Standing 
Orders. NDI also produced, in Arabic, a "wheel" with Robert's Rules of Order 
for quick reference on parliamentary motions. 

Institutionalization of question period, whereby PLC Members ask questions - 
- previously submitted to the Speaker -- of Ministers at a specified time each 
w&k. At the beginning of NDI'S program with the PLC, question period was 
provided for in the Standing Orders but had not yet been put into practice. NDI 
first stressed to Council Members the importance of question period during a 
March 1997 workshop dealing with plenary procedures. In May of 1997, NDI, 
in cooperation with Associates in Rural Development (ARD) and the Center for 
Palestine Research and Studies (CPRS), organized a workshop on the topic of 
legislative-executive relations. This workshop included an in-depth presentation 
from an NDI-sponsored Australian Member of P a r l i n t  (MP) about the 
importance and utility of the question period. The PLC instituted this practice 
shortly thereafter, and the Council now devotes a portion of its Thursday 
sessions to the fonnal questioning of ministers. 

Improvements in setting and adhering to the Council's agenda. NDI's 
March 1997 workshop on plenary procedures focused in part on scheduling the 
work of a legislature. This was followed by two mini-workshops, held in the 
West Bank and repeated in Gaza, specifically addressing procedures for 
adopting and amending agendas. Since that time, the Off~ce of the Council has 



In the two years since the historic elections to the Palestinian LRgislative Council 
(PLC), the Council has emerged as a central institution in the effort to develop a democratic 
political system in the West Bank and Gaza Strip. Despite the Council's limited jurisdiction 
and setbacks to its work from both internal and external sources, a large number of PLC 
Members have demonstrated a commitment to making the Council a responsive and responsible 
legislature. The National Democratic Institute's (NDI) assistance to the PLC has been driven 
by the belief that the Council can become a competent, responsive, transparent and accountable 
institution, and consequently serve as a vehicle for constructive citizen participation and 
democratic governance. A legislature with these qualities will be able to function as a 
responsible check on the executive and provide a transparent national fonun for the discussion 
of public policy and for the development of compromise and consensus. 

NDI has worked with the PLC since its fmt legislative session in March 19%. NDI 
staff have attended nearly every PLC plenary session, observed the proceedings, taken 
exhaustive notes and consulted with PLC Members about their concerns. Dunng the 18-month 
period covered by this grant, NDI conducted a series of activities designed to addressfour 
major topic areas, or modules: (1) the role of committees in a legislature; (2) plenary 
organization; (3) legislative-executive relations; and (4) constituency relations. These topics 
were highlighted in workshops and study missions that provided PLC Members with 
comparative information from around the world. The topics were further complemented 
through a series of mini-workshops on specific aspects of plenary procedure, a two-day retreat 
with the Council's Economics Committee, the provision of relevant materials on all topics in 
Arabic, and ongoing formal and informal consultations with PLC leadership and individual 
Members. 

NDI's workshops brought legislators from eight countries -- Australia, Canada, 
Georgia, Ireland, Nepal. South Africa, Sweden and the United States -- to meet and discuss 
legislative issues with theu peers in the Legislative Council, providmg the Palestinian 
legislators with an expert sounding board and a broad range of options from which to develop 
their institution. 

In order to reinforce topics raised in workshops and enable Members to view the 
operations of other transitional legislatures fust-hand, NDI organized study missions to 
Hungary and the Republic of Georgia. The purpose of the study missions was to expose PLC 
Members to the proceedings of the legislature; meet with Members of p a r l i i ,  their 
leadership, and committee chairs; and meet external actors in the legislative process to discuss 
the challenges of making the transition to democracy and strategies that can be employed to 
develop a strong legislature. 

In addition, NDI resident staff organized several smaller-scale programs, including a 
retreat with the Economics Committee to address committee issues in-depth and mini- 



of procedure, in setting the legislative agenda and handling draft legislation, in committee 
work and in meaningful oversight of the executive. NDI's program contributed directly to 
these results by providing legislators with comparative information and practical advice on 
how to organize an effective, democratic legislature. NDI believes that with continued 
improvement of the kind witnessed to date, the Palestinian Legislative Council can indeed 
become a crucial and effective institution in the consolidation of Palestinian democracy. 

11. BACKGROUND 

A. The Palestinian Legislative Council: A Brief Background 

The Palestinian Legislative Council was elected on January 20, 1996 to serve as the 
legislative branch of the Palestinian Interim Self-Governing Authority in accordance with the 
Declaration of Principles, the Cairo Accords and the Interim Agreement. The Council is the 
fust legislative body to represent Palestinian residents of the West Bank, Gaza Strip and East 
Jerusalem. Since their election, Council Members have struggled hard to establish the 
Council's independence and to nurture the new source of political strength that brought them to 
office -- their popular mandate. Below is a summary of some of the singular characteristics of 
and challenges faced by the PLC. 

I. Limitations in Jurisdiction 

Although the Palestinian Legislative Council faces unique challenges, it is of enormuus 
potential importance to the prospects for democracy in the West Bank, Gaza Strip and East 
Jerusalem. Some of the PLC's unique circumstances include the fact that: 

the basis for the PLC is an agreement between the Israeli government and the 
Palestinian Liberation Organization (PLO); 
the Council does not represent a nation-state and is a legislature of limited 
jurisdiction; 
this is the fust elected body to represent Palestinians living in the West Bank, 
Gaza Strip and East Jerusalem; and 
the State of Israel wields a significant degree of control over the lives of the 
electorate repmted by the Council. 

The Council faces a number of additional challenges, many of which relate directly to 
unusual limitations that have made it difficult for the institution to evolve into a fully 
functioning legislative body. The Council has no antecedent that it is reforming, but rather 
faces the formidable task of buildii itself from scratch. Moreover, the Palestinian Authority, 
in place two years before Yasser Arafat and the PLC were elected, is unaccustomed to power 
sharing. The Council also works in an environment in which its jurisdiction is limited. 
Council Members are powerless to adopt laws in several areas of great importance to their 
constituents, such as Israeli government closures of the Palestinian Territories, the ongoing 



been more systematic in distributing its agenda in advance, resulting in 
Members bemg better prepared for debate and less time W i g  spent on arguing 
and amend'mg the agenda, leaving more time for addressing the substantive 
issues before the Council. 

Creation of tbe Council Affairs Committee (CAC) to organize the overall 
administrative matters and planning of the Council's work, including scheduling 
of legislation and committee reports, and setting the short- and long-term work 
plans of the Council. Swedish, Canadian and Georgian parliamentarians who 
participated in NDI's workshop on plenary organization in March 1997, 
described the committees in their respective legislatures that perform the 
functions of the CAC. Immediately thereafter, several Members who had 
attended the workshop recommended to the Speaker the formation of a similar 
committee within the PLC. In response to a subsequent request by the Speaker, 
NDI staff obtained additional detailed written materials from those international 
participants regarding their respective committees and delivered these materials 
to the Speaker. The Council Affairs Committee was formed in May 1997 and 
finally began operating in October of the same year. 

Improvements in the functioning of committees, which now spend legs time 
handling constituent complaints and more time engaged in actual legislation. 
NDI conducted a workshop on the role of committees in December 19% that 
emphasized the legislative, policy and oversight functions of committees. S h  
that time, some PLC committees have shifted focus away from responding to 
constituent complaints and are now playing an improved, though s t i l l  
inadequate, role in developing and managing legislation and executive- 
legislative relations. NDI resident staff worked intensively with the Economics 
Committee, at the reqwst of its chair, to advise it in the functioning of 
committee meetings and to assist committee Members in the short- and long- 
term scheduling of committee work. 

The issuing of a report, by a special committee of the PLC, describing and 
condemning wmption within the Paleshian Authority. The Council's 
r'port, issued in July 1997 in response to a report of the General Comptroller of 
the Palestinian Authority, was widely reported and served to put the PLC "on 
the map" as an institution with oversight authority and the capacity to hold the 
executive accountable on is- of urgent concern to the Palestinian electorate. 
The primary authors of the report had been active participants in the joint 
NDIIARDICPRS workshop on legislative-executive relatiom that took place in 
May 1997. 

At the conclusion of this program, the Council had demonstrated significant, albeit 
incomplete, improvement in a number of important areas, most notably in adhereme to rules 



4. PIenaly Pmcedures 

The Council also has yet to implement efficient plenary procedures. Although the 
situation is improving, signif~cant plenary time is still wasted in setting and amending the 
agenda, rather than discussing the substance of the agenda. Moreover, the concept of motions 
seems to be a foreign idea. Votes, in addition, are not taken in a systematic manner, and often 
there are several amendments on the floor when a vote is taken. In its consideration of the 
first reading of the draft Basic Law, for example, the Council spent endless hours deliberating 
each article of the text, without any reference or deference to the Legal Committee's 
recommendations or any limitations on debate. In the end, the Basic Law draft was written 
entirely by an ad hoe "rewording committee" and the whole version was summarily adopted by 
the Council. 

5. Committees 

While the Council has twelve standing committees, they still struggle to have a 
signifcant impact on legislative drafting and review, overseeing the executive and encouraging 
public participation in the policy-makmg process. Despite the committee fonnat, the focus of 
most Council work still occurs in the plenary. Lie-by-line consideration of all bills, for 
example, occurs in the plenary sessions, rather than in the relevant committee. While some 
committees are developing an increased capacity to draft and review legislation, as well as 
encourage public participation in the policy-making process (e.g., holding public meetings on 
draft legislation), this is still in its early stages. Moreover, committees spend a significant 
amount of time handling constituent complaints, iostead of focusing on legislation or policy 
issues. This unusual arrangement, mandated in the Standing Orders, dimhishes personal 
contact between individual legislators and their constituents at the local level and also 
diminishes the PLC's accountability vis-a-vis its electorate. 

6. Conclusion 

Notwithstandiig the challenges enumerated above, the Council also has several 
strengths. First, most Council Members appear to be committed to making the Council an 
independent legislative body that has a substantial role in determining government laws and 
policy. Second, Council Members recognize the importance of the fact that they are elected. 
Many have commented that their election provides them with a new form of political power -- 
verified popular support -- which they can invoke in support of their efforts to oversee the 
executive and in support of their efforts to build a strong institution. Third, the Council has 
not succumbed to being a rubber stamp for the executive. While it may not yet be opthally 
organized and strategic, the Council has spoken out against the government's abuses (i.e. 
monopoly practices and human rights abuses), and it has debated and adopted laws. The 
Council reviewed and passed a variety of draft legislation, although this legislation is still 
waiting to be signed by the executive. In addition to passing the Local Elections Law, the 
Council passed the third reading of the Local Government Law, the second readings of the 



expansion of Israeli settlements, and final status negotiations. Public expectations that their 
representatives would address these issues were raised by campaigns, prior to the Jarmary 19% 
elections, which relied heavily on promises of Palestinian statehood with Jerusalem as the 
capital despite the fact that these areas of interest do not fall under the PLC's jurisdiction. 
These constraints pose an ongoing challenge to the Council's credibility with the voters who 
elected it and who are not always aware of, or patient with, its lirnitatio~u. 

2. Public Perception 

Public exasperation with the PU: has been heightened by a lack of undemtandiag of the 
legislative process as well as a dearth of information about the PLC in the press. In the 
absence of a clear legislative process and of an executive willing to share power or work 
cooperatively with the legislature, PLC Members have relied on passing resolutions to make 
theu political will known to the public and their constituents. Members have passed dozens of 
resolutions calling for a solution of the settlement crisis and the Hebron issue, and for progress 
on the final status negotiations. They have also passed resolutions on issues that actually do 
fall within their mandate. For example, the Council has adopted resolutions urging the 
executive to stop monopolizing the gravel trade and to release political prisoners held without 
charge. Still, many Council Members seem to be confused about the difference between 
passing resolutions and adopting legislation. While they craft resolutions instructhg or urging 
the executive to take certain actions, the Council has yet to draft and adopt legislation requiring 
the executive to act. Council Members themselves have expressed frustration that the 
Executive Authority has not acted upon its resolutions, but theii own confusion may well have 
heightened the public's sense of the Council's impotence. A June 1997 poll conducted by the 
Center for Palestine Research and Studies, for example, showed that Palestinians viewed the 
performance of the PLC less favorably than the Palestinian Authority and the Palestinian 
security forces. 

Another unusual aspect of the Council is that it lacks organized party structures and 
partisan divisions. Approximately 70 percent of the 88 Council Members are affiliited with 
Arafat's Fateh movement; others are either independent or part of a small group of Islamists. 
In Council proceedings, however, affiliations are usually muted. The Council has no formal 
or informal internal political structures, such as party caucuses. In some respects, this enables 
the Council to take a unified stance in su~mrt of the institution's i n d d e n c e .  At the same 
time. however, the lack of party struchues has significantly impaired the Council's internal 
organization and efficiency. When deliberations were conducted over the Basic Law during 
the summer of 19%. for example, they involved dozens of points of view rather than two ot 
three or six organized points of view. In the absence of party structures, the Council plenary 
serves as both a forum for formal deliberation and a place for the more exploratory discussions 
that normally occur in partylcaucus meetings in other legislatures. A lack of clarity and focus, 
through party platforms, results in inefficient and unproductive Council deliberations. 



National Council (PNC), which is the PU)'s legislative arm, had published the fourth draft of 
the Basic Law in January, 1996. Before adjourning for the summer recess in August 1996, the 
PLC adopted a revised version of the Basic Law. (NDI had organized a workshop for Council 
Members on the Basic Law in May 1996). 

The Council reviewed a draft of the Basic Law presented by its Legal Committee, 
debated the draft article by article, submitted it to a special ad hoc "rewording committee" and 
subsequently adopted that committee's draft. The Council called this process the "first 
reading" and sent its revised version of the Basic Law to the Palestinian Authority for 
comment. In discussions with Members of the rewording committee about the process, NDI 
found that the committee Members (as well as other colleagues) were not troubled by this 
process; they found it acceptable that a committee rewrote the Basic Law based on comments 
made in plenary session. The Council agreed to entertain the executive's comments on the 
Basic Law; Arafat, however, has not committed to the enactment of a constitution to date. 
Given this inaction, the Council decided to begin the second reading of the Basic Law, which 
was passed in July 1997, even though the executive had never approved the fmt reading. 

A s imi la r  fmtmtion with executive inaction occurred with the budget process. 
Specifically, while the Standing Orders stipulate that the budget should be submitted to the 
Council at least four months before the beginning of the year (i.e., in September). the Budget 
Committee of the PLC did not receive the 1997 budget until March 1997. The executive did 
not put forth a clear reason for the budgetary impas&, which only added to legislative- 
executive tensions. This flawed process represented a serious point of contention between the 
PLC and the executive, to the that there were several calls from Members to have a vote 
of no-confidence in the Finance M i t e r .  In the end, a vote was not taken, as the budget was 
eventually submitted. Nevertheless, this process highlights the main frustrations and tensions 
between the two branches. 

That there are Cabinet Members who are also Members of the PLC could provide the 
oppormnity for stronger links and coordination between the legislature and the executive. 
However, many of these Cabinet Members seem to owe their allegiance to the President more 
so than to the legislature. Moreover, some of these ministers rarely, if ever, attend PLC 
sessions. Other Cabinet Members, nonetheless, are outspoken independents who remain active 
in the Council. For example, Hanan Ashrawi, Minister of Higher Education, has particular 
influence not only within the PLC, but within the Palestinian population at large and, 
presumably, within the Palestinian Authority as well. 

The Council has become more effective in the areas of enhancig government 
accountability and oversight of the executive. Following the presentation of the General 
Comptroller's report of conuption in the PA at the end of May 1997, the Council formed an 
ud hoc special committee to investigate the report's fdings and to produce a report of its 
investigation to the PLC. There were eight Members on this committee: four from tbe Budget 
~om&ee and four from the Oversight Committee. They conducted a 50-day investigation. 

9 



Budget, Civil Service and Basic Laws, as well as the first reading of the Monetary Authority 
and Petroleum Commissions Laws. 

Perhaps the greatest challenge is the overan:hing one of establishing the legitimacy of 
the legislature itself as a partner in governance. The Palestinian Authority, and its chief 
executive President Arafat, are not accustomed to scrutiny, criticism or sbared decision- 
making. Arafat is a memher of the Council and has consistently challenged the Council's 
authority, autonomy and prerogative. One hour into the Council's first deliberative session, 
Arafat stormed out of the meeting because Members declined to pledge their oath of office to 
him personally. Arafat's attitude toward the Council hm not changed significantly from that 
opening moment. He has repeatedly ignored requests from the Council for cooperation and 
declined to provide information that the Council needs to wmplete its work. This problem has 
been particularly acute in relation to the Council's ability to set its agenda. The Council's two 
major goals for its first session -- confirmation of the cabinet and approval of the Basic Law -- 
could not be scheduled because both depended in some part on cooperation from Arafat. As a 
result, no constitutional framework clarifying, even in law, the process of law-making is yet in 
place. 

B. Review of Council Proceedings 

The 89-member Palestinian Legislative Council (88 Members and Arafat) met for the 
first time on March 7, 1996. At the inaugural session, the Speaker and oiher leaders of the 
Council (two deputy Chairs and a Secretary General) were elected and a temporary Legal 
Committee appointed. On March 21, the Legal Committee presented Council Members with a 
substantially revised set of Standing Orders, which were adopted after a long and, at times, 
acrimonious 14-hour meeting. (See NDI's May 1996 report., The First Months of the 
Palestinian Legislative Council). 

Subsequently, on April 4, the Council voted to accept the list of the Members of the 
Council's eleven committees. In accordance with the Standing Orders, Members requested 
their committee assignments (a maximum of three) and following negotiations, the Speaker 
presented the lists to the Council for approval. 

During its first session. the Council met regularly on Wednesdays and Thursdays of 
each week, except for a summer recess in August. Council meetings alternated between 
Ramallah in the West Bank and Gaza City; although, since the summer of 1996, mast of the 
meetings have been held in Ramallah. The Council committees generally met on Mondays and 
Tuesdays. In its second session, the Council began to alternate plenary sessions and committee 
meetings on a weekly basis. 

After adopting its Standing Orden and establishing committees, the Council's first task 
was to adopt a Basic Law, or constitution, for the Interim Period, that is, until f d  status 
negotiations are completed (scheduled for May 1999). The Legal Committee of the Palestinian 



Standing Orders while the assessment was taking place. The assessment team included former 
Canadian MP Ross Reid, as well as NDI staff Members Susan Benda and Kevin Johnson. The 
team met with 22 Members of the Council from March 7 to 20, as well as with journalists. 
civic leaden, academics and representatives of donor organizations. The assessment team 
subsequently met with other Council Members, attended almost all Council sessions and, in 
response to requests from Council Members, provided w118ultations and materials on a variety 
of topics. 

During the assessment, NDI had the opportunity to hear Members' visions for the 
Council, their sense of their individual and collective priorities, and the obstacles and 
opportunities the Council faces as an institution. Most of the Council Members wnsulted 
stated that a first institutional priority was the adoption of a Basic Law, and that the Basic Law 
would be a key indicator of the Council's democratic potential. Today, Council Mefnbers 
continue to refer to the need to adopt a Basic Law in order to address other important pending 
matters. 

2. Basic Law Workshops 

ND1 conducted two workshops on the Basic Law in May 19%. The international 
participants attendii that program included a Jordanian attorney with constitutional expertise; 
the former Chairman of the Judiciary Subcommittee on the Cwstitution of the U.S. House of 
Representatives; the then-current Chair of the Hungarian Parliament's Judiciary Committee; a 
former member of the French National Assembly who currently serves as legal advisor to the 
Prime Minister; and a former Canadii Member of Parliament who participated in Canada's 
constitutional amendment process. The program provided a forum for Council Members to 
speak with experienced legislators about constitutional issues, particularly issues related to 
executive-legislative relations. The international participants led discussions on constitution 
writing, options for creating a proper balance between the legislative and executive branches, 
and for ensuring implementation of constitutional provisions. 

3. Other Activities 

After the May 19% workshops on the Basic Law, NDI staff in Jerusalem continued to 
attend Council meetings and to provide assistance on specific topics as requested. For 
example, in response to the apparent disorder in the PLC's process of considering the draft 
Basic Law, NDI drafted a memorandum in August 1996 which set forth procedures for plenary 
consideration of legislation in Australia, Great Britain and the United States. This 
memorandum was distributed to key actors, including the Speaker. In addition, NDI staff 
conducted consultations with Council Members as they continued deliberations on the Basic 
Law. NDI also organized a day-long seminar focusing on issues of legislative oversight of the 
executive for a delegation of six PLC Members who visited Washington in mid-August 19%. 



after which they produced a 60-page report on their findings. The report examined all of the 
government ministries, though not other institutions of the PA (to the dismay of many 
ministers and Council Members alike), and concluded that all but three ministries (Justice, 
Higher Education and Agriculture) were rife with administrative flaws and corruption. The 
report called for further investigations of several ministers, including Jamil Tarifi (Civil 
Affairs), Nabil Shaath (International Planning and Cooperation) and Yasser Abed Rabbo 
(Culture). The report concluded with a recommendation that Arafat diband his entire 
and replace current ministers with "technocrats and experts. " To this end, the committee 
suggested that the Council take a vote of no-confidence in Arafat's entire cabinet. 

The significance of this report lay in the precedent it set for enhanced legislative- 
executive relations and government accountabiiity. W e  many ministers did not agree with 
the content of the report, there was an overall recognition on their part that a key precedent for 
government accountability was being set. Moreover, the seriousness with which the ministers 
responded to the report symbolized that greater information-sharing between the legislature and 
the executive, something critical to any democratic system, would likely be enhanced in the 
future. 

Shortly after submitting the corruption report, the Council went on recess and 
reconvened in mid-September. This next session of the Council saw continuing irregular 
procedures as the Basic Law was once again placed on the agenda by the Speaker for debate 
and vote. This was done despite the fact that the Basic Law had already passed the Becond 
reading as amended at the end of the last session in July. The concern with this practice is 
two-fold: 1) a poor precedent was being set for amending legislation; and 2) in mnmal 
circumstances, a constitutional challenge to the validity of the Basic Law could be successful as 
such an improper procedure had been used. Unfortunately, irregular debate of the draft Basic 
Law continued through the end of the year and into its third reading. On a more positive note, 
other draft laws have been introduced, such as the Petroleum Commis8ion Law, when debate 
was led by the Chair of the Natural Resources Committee and the First Deputy Speaker, with 
proper parliainentary procedures being followed. 

C. Summary of F'revhs NDI Activities with the PLC 

Prior to the beginning of this grant, NDI conducted the following activities with the 
Palestinian Legislative Council: 

I .  PLC Assessment Mission 

From March 4 to April 10, 1996, NDI organized an assessment mission to evaluate the 
obstacles and opportunities before the Council. The assessment included a report on the 
Council's needs for outside assistance and the plans of different donor otganizatiom. In 
response to requests from individual Members, the assessment team also provided consultations 
and documenhq support for the temporary Legal Cornmine, which was considering draft 



to encourage the PLC to adapt and implement the me tho do lo^ (organization, 
rules and practice) of democratic legislatures to address its own needs; and 
thereby 

to enhance the legislative, representative and oversight capacity of the PLC. 

Summary of Program Activities 

Based on NDI's May 1996 assessments, observation of the PLC since its first 
legislative session in March 19%. meetings with PLC Members a d  the Institute's own 
legislative expertise, NDI conducted a range of activities based on the following four modules: 
(1) the role of committees in a legislature; (2) organization of the plenary session; (3) 
legislative-executive relations; and (4) constituency relations. 

NDI conducted separate workshops involving international participants for each of these 
four topics and organized two study missions that provided PLC Members with first-hand 
information on a combination of topics. NDI further reinforced these topics through a series 
of mini-workshops on specific aspects of plenary procedure, in addition to a twoday retreat 
with the Council's Economics Committee. F i l y ,  NDI provided Council Members with 
relevant materials on all topics in Arabic, conducted ongoing fonnal and informal consultations 
with PLC leadership and individual Members, and responded continuously to Members' 
reqwstg for specific information on topics of concern to them. 

The remainder of this report provides detailed information on all activities conducted 
under this grant, followed by an evaluation of the program as a whole based on the Framework 
for Evaluation of Program Results agreed upon by NDI and USAID (see appendix). 

A. WORKSHOPS 

At the heart of NDI's legislative programs -- and its unique contribution to the field of 
legislative strengthening -- lie workshops that rely onpro bono, expea practitioners who 
interact with the Members of new legislatures. The incorporation of current and fonner 
legislators and legislative staff from around the world in NDI programs allows newly emerging 
democrats to raise their concern and inquiries with peers from a multitude of contexts who 
understand the privilege and burden of beiig an elected public official. The e x p e r i d  
legislators enjoy a bond of professional comraderie with the new legislators, who appreciate 
the expertise and interest of their c o u n t e m  from abroad. 

NDI selects pro bono "trainers" with an eye to the relevant legislative model (as well as 
to regional relationships) and thus may, for example, bring legislators from Westminster 
parliaments to a program in South Asia, where that model predominates. In other new 



Based on the findings of the Palestinian Legislative Council Assessment Mission and 
subsequent observation ofthe Council's operations, NDI proposed the 18-month program 
whose activities and accomplishments are detaiied in the remainder of this report. 

Original Proposal 

As stated in the original proposal and subsequent workplan submitted to USAID, NDI 
proposed to conduct an 18-month program to assist the Palestinian Legislative Council in 
developing an efficient and democratic law-makmg body that represents the Palestinian 
electorate and oversees the Palestinian Authority. NDI's program would utilize international 
experts and models of various legislatures to provide PLC Members with a comparative 
context from which to make decisions about the organization, rules and practices of their new 
legislature. 

NDI proposed to divide its work into a series of modules, or units organized by topics. 
Each module would address a particuliil element of the legislative process for a three- to four- 
month period, although NDI would continue to provide information on these topics throughout 
the duration of its project, even after the completion of a given module. Over the 18-month 
term, NDI proposed four modules. Each module would include a workshop at which 
international experts (usually legislators from other countries) would participate in discussions 
with Council Members. These workshops would be complemented by ongoing staff 
consultations on these and other topics related to bui ld ' i  the capacity of the Council 
throughout the grant term. NDI also proposed to locate, translate into Arabic and d i s s m h t e  
comparative materials on issues of interest to PLC Members. In addition. NDI proposed to 
organize two study missions to legislatures abroad to reinforce a combination of module topics. 

As set forth in the proposal (and implemented in October-November I!?%), NDI, 
before designing each module, would conduct consultations with Members of the PLC, 
including the PLC Liaison Committee. The selection and design of each module topic would 
also be based on NDI field staff's 0 b ~ e ~ a t ~ 0 n s  of PLC proceedings and thus would be based 
on both the articulated and the observed needs of the Council. In addition to these modules on 
specific topics, NDI would provide information and advice to PLC Members on a variety of 
topics on an as-needed basis. 

Ehgram Objestives 

The objectives of this program, as stated in NDI's original proposal and subsequent workplan, 
were: 

to provide the PLC with comparative examples of democratic legislative 
organization, rules and practice; 



While Council Members did not generally view the committee system as a problem, 
they had voiced an interest in learning about how committees function in other legislatures - 
particularly in how they related to the executive, conducted executive oversight and 
participated in the law-making process. In assessing the performance of the PLC (following 
NDI's initial assessment report of May 19%). NDI concluded that a program to enhance the 
ability of the committees to function in the legislative and oversight arenas was urgently 
needed. 

Program Objectives 

Based on the foregoing considerations, the objectives of this workshop were: 

to provide the committees with comparative examples of comrnitteeeestmctwe 
and operations; 

to interest committee Chairs and others in adapting methods from other 
legislatures to enhance their legislative and oversight capacity and to utilize 
committees as a fonun for public participation in the p r o m ;  

to persuade PLC Members that learning about the practices of other democratic 
legislatures and applying such information to the Council would advance their 
progress towards a more efficient and democratic legislature; and 

ultimately, to enhance the capacity of the committees to conduct executive 
oversight, review and recommend legislation, and enlist outside expertis and 
public participation in the legislative and oversight processes. 

Progmm Activities and Evaluation 

Approximately 25 Council Members, including committee chairs, mpporteurs and 
other interested PLC Members, attended this workshop. The cross-sectional representation of 
committee Members allowed for engaging discussions, and provided the opport&y for 
Members to see both similarities and differences in the work of the various PLC committees. 

To facilitate discussion and present models from other legislatures, NDI invited three 
international participants from Canada, South Africa and the United States. They were: Ms. 
Myma Phillips, a former member and speaker of the Manitoba Legislative Assembly and 
resident director of NDI's program with the PLC; Mr. Aubrey Dundeubela Mokoena, a 
member and c h a m  of the Comminees of the South African Parliament; and Mr. James 
Shannon, a former member of the United States Congress. Ms. Susan Benda, NDI's D i i o r  
of Governance Programs, sewed as chairperson of the workshop. 



democracies, the inherited legislative structure or the newly designed legislature is best 
informed by a plurality of systems. 

During NDI's 18-month program with the Palestinian Legislative Council -- a new 
institution that is a hybrid between par l ia rnew d presidential systems -- NDI held four 
workshops with legislators from a broad range of legislative models: Australia, Canada, 
France, Georgia, Hungary, Ireland, Nepal, South Africa, Sweden and the United States. 
These workshops afforded PLC Members the opportunity to meet and discuss a range of 
legislative issues with their peers in other legislatures, and provided them with a. broad range 
of comparative examples from which to develop their nascent institution. A separate workshop 
was held to address each topic module of this program, namely: the role of committees; 
organization of the plenary session; legislative-executive relations; and constituency relations. 

On December 14-15, 1996, NDI conducted a workshop at the Shawwa Center in Gaza 
City entitled "The Role of Committees in Drafting Legislation, Encouraging Public 
Participation and Overseeing the Executive. " This workshop evolved out of an interest voiced 
by Council Members in learning about how committees function in other legislatures -- 
particularly in how they relate to the executive, conduct executive oversight and participate in 
the law-making process. 

Background and Program RatonaIe 

At the time this workshop was held, it was clear that Council committees were a 
significant institution within the PLC. Committees met regularly, committee chairs were 
serious about their work, and Council meetings spent considerable time addressing ccmm&ke 
reports. However, in general, the committees did not conduct thorough reviews of draft bills 
and did not issue reports on legislation. Furthermore, the committees had not established 
relationships with relevant ministries, nor had they used outside expeas or conducted hearings 
to augment either their legislative or theii oversight fUnctions. Instead, committees regularly 
issued reports that tended to catalogue problems with the Palestinian Authority (and the Israeli 
govenunent) and included general policy advisories or pmnomcments. Committees appeared 
to spend a significant amount of time reviewing citizen complaints, which were submitted to 
the Council as stipulated in the Standing Orders and subsequently referred to the relevant 
committee by the Speaker. 

In the context of plenary sessions, committee Members were usually precluded from 
participating in plenary discussion on issues which they had reviewed in cc&&ttee sessions, 
consistent with an emerging consensus that committee Members who had already debated a 
topic in committee should Glow their colleagues to debate that topic in plenary. 



On March 15-16, 1997, NDI wnducted a workshop in Ramallah entitled "Organization 
of the Plenary Session: Balancing Democracy and Efficiency." The goal of this workshop was 
to bring PLC Members and a select group of legislators from other countries together to 
discuss how to increase the efficiency of plenary procedures through greater adherence to the 
Standing Orders, and how the plenary can be organized in the absence of a party mechanism 
with greater emphasis on developing strategies on issues of common interest. 

Backgrowtd and Program Rationale 

While the Council had adopted its own Standing Orders in the early months of its 
existence, it was clear that there was a need for greater organization and efficiency in the 
plenary session, as well as greater adherence to the Standing Orders. By focusing on the role 
of process and precedent in a legislature, this workshop was designed to address 
simultaneously the importance -- both political and strategic -- of legislators knowing the rules, 
and the importance of a legislature in a new democracy making itself a model of the rule of 
law. Based on the PLC's lack of distinct party cleavages, the workshop was also d e & d  to 
emphasii how the plenary wuld be organized in the absence of a party mechanism. Related 
to this point was the need for, and importance of, Members meeting and developing strategies 
on issues of common interest. 

Program Objectives 

The objectives of this workshop were: 

to provide Council Members with wmparative examples of plenary procedures, 
including adherence to Standing Orders; 

to interest Members in adapting methodology from other legislatures to enhance 
the organization of plenaty procedures; 

to enhance the capacity of PLC Members to understand their own S w  
Orders and abide by them to increase the efficiemcy of the plenary; and 

ultimately, to increase the sense among Council Members that they can affect 
what occurs in the plenary session. 

Program Activities and EvaIuation 

Twenty-two Members, representing a regional and committee mix, as wen as the fust 
Deputy Speaker, attended the workshop. The cross-sectional representation of Members 



NDI held the workshop in Gaza City, one of the meeting places of the PLC, although 
the Council had convened most of its sessions in the West Bank (mainly Ramallah) since the 
summer of 1996. More than one-third of Council Members represent Gaza. Moreover, as the 
headquarten of the Palestinian Authority, Gaza is a central point of Palestinian political life. 

The agenda for the workshop on committees was organized to cover the following 
questions: 

* What is the role of committees in the legislative process? 
* How do committees conduct oversight of the executive? 
* How can committees encourage and benefit from public participation in the 

policy-making process? 

During the workshop, international participants stressed the role of committees in 
several areas of the legislative process, including: how committees obtain information about 
and analyze draft legislation; how committees work with the executive to develop legislation; 
how outside expertise is utilized in the drafting of legislation; and the role of the committees in 
the plenary debate. With regard to the role of committees in executive oversight, discussions 
between the international participants and PLC Members focused on the importame of 
committees developing relationships with relevant executive ministries, the respective roles of 
the legislative and executive branches in developing and passing legislation, the rights of the 
legislature to inquire into the operations of government ministries, and ways in which 
committees can monitor and measure the impact of legislation. Finally, in regards to 
encouraging public participation in the policy-making process, the workshop stressed the 
purpose, scope and content of a public hearing; the organization of hearings; the role of the 
media; the role of legislators during a hearing; and the ways in which committees can work 
effectively with NGOs, experts and the media. 

The comparative focus of the workshop was well received by participating Members. 
In terms of the relevance of other legislative systems, Members responded very positively to 
the sessions that discussed the role of committees in the legislative process and in oversight of 
the executive. Members also appreciated the discussion of the mechanisms of committee 
hearings and the investigative functions of committees. 

In addition to what was covered in the workshop, Members expressed an interest in 
learning more about how committees can coordinate with each other and in acquiring more 
information as to how committees can conduct oversight of the executive, particularly with 
respect to the implementation of laws. Also expressed was an interest in better overall 
methods of communication between the legislature and the executive. 



the weekly and annual agendas, as well as how to effectively manage and control time. 
Members had mixed reactions to the sessions that covered how to record the work of the 
parliament. 

In addition to the topics covered in the workshop. Members expressed an interest in 
learning more about how the Speaker can most efficiently manage the plenary session, and 
how the PLC can increase its transparency. 

On May 17-18, NDI, in conjunction with Associates in Rural Development and the 
Center for Palestine Research and Studies, hosted a workshop in Nablus for Members of the 
PLC entitled "Legislative-Executive Relations: Governing in Partnership. " The goal of this 
workshop was to bring PLC Members together with a select group of foreign legislators to 
discuss the various facets of legislative-executive relations, particularly in the areas of 
oversight and accountability, and to discuss the conflict and need for compromise which often 
characterize the relationship between the legislative and executive branches of government. 

Background and Progmm Rationale 

The Interim Agreement ("Oslo 11," signed September 28, 1995) set forth an unusual 
model for legislative-executive relations. It called for a directly elected chief executive 
(Ra'ees), which is a feature of a presidential system. At the same time, the Ra'ees is a 
member of the Council (though he is a non-voting member, and cannot be speaker), which 
bears similarity to a parliamentary system in which Cabinet Members participate in the 
legislature. However, unlike most parliamentary systems, the Ra'ees is not required to form a 
cabinet exclusively composed of Council Members. While the Oslo I1 Agreement requires that 
not more than 20 percent of the Cabinet be appointed from persons who are not Council 
Members. 33 percent (7 out of 21) of the Cabinet positions were appointed by the executive. 
Thus, the Palestinian Interim Self-Governing Authority represents a hybrid of the presidential 
and parliamentary systems, with unique features resulting from the negotiated circumstances of 
its establishment prior to the development of a constitutional framework. 

While the Interim Agreement does not provide for a clear division of power among the 
different branches of government, PLC Members see the Council as an independent legislature 
that is separate from, and has the authority to oversee, the executive branch. The Basic Law, 
which has yet to be passed, should clarify the e s t a b l i e n t  of distinct, separate branches of 
govenunent and their relative powers. 

At the time this workshop was designed, it was unclear whether the legislative- 
executive relationship -- as outlined in the Interim Agreement and the draft Basic Law -- was 
fully understood by Council Members andlor by the executive, or even how the two sides were 
working or might work to clarify the situation. In the absence of an adopted Basic Law, or 



allowed for engaging discussions about plenary sessions, as well as how to betkt run 
committee meetings. 

To facilitate discussion and present models from other legislatures, NDI invited three 
international participants from Canada, the Republic of Georgia and Sweden. They were: 
Peter Miliken. Deputy Speaker of the Canadian Parliament; Lana Gogoberidze, Majority 
House Leader of the Georgian Parliament; and Bemdt Elkholm, Member of the Swedish 
Parliament and Chaiu of the Foreign Relations Committee. Myma Phillips, Director of NDI's 
program with the PLC, served as chairperson of the workshop. 

The agenda for the workshop on plenary procedures was organized to cover the 
following questions: 

* How & rules establish and protect the legislature as an institution, and how is 
knowledge of the rules of political and strategic importance to legislators? 

* How does a legislature plan ahead and set its agenda efficiently? 
* What are the prwedures for making decisiorrpr in a legislature? 
* How are the proceedings of a legislature recorded? 

The first day of the workshop served primarily as an introduction to and general 
discussion of the issues, while the second day focused on more specific areas of plenary 
organization. 

International participants focused on the following areas: the role of process and 
precedent in a legislature; the importance, both political and strategic, of legislators knowing 
the rules; and the importance of a legislature in a new democracy being a model for the rule of 
law. They stressed that knowledge of the rules establishes and protects the legislature as an 
institution, and that this is particularly important during the development of a new legislature. 
More specific issues were also addressed, such as: planning ahead; setting and amending 
agendas; making decisions, particularly in terms of how bills are introduced and passed 
through the Legislature; the importance of bill summaries; and voting procedures. Finally, the 
international participants emphasized the importance of record'i history. Up to the time this 
workshop was held, the PLC did not record or publish their proceedings. There were debate 
summaries only, which were solely for internal Council use. International participants 
imparted to Council Members the importance of recording proceedings, both from a historical 
standpoint, as well as with respect to transparency and the accountabilii of elected officials. 

As with the previous workshop on the role of committees, Members who participated in 
the plenary procedures workshop reacted favorably to its comparative focus. The Georgian 
model was especially noted for its relevance to the Pal- situation, while the Swedish 
example proved particularly relevant for discussions on the organization of the p d i ' s  
work. The process for questioning Members of the executive was explained by the Canadian 
Deputy Speaker. Members responded positively to the sessions that covered the planning of 



* What strategies can the Council use to overcome an impasse with the 
executive, as well as to cooperate effectively with the executive? 

* What are examples of structural mechanisms the legislature can employ to 
encourage greater government accountabii and i n f o n n a t i o ~ ~ g  with the 
executive? 

Workshop participants discussed the questions listed above with the international 
experts. The first day of the workshop served primarily as an introduction and general 
discussion of the issues, while the second day focused on specific structural mechanisms the 
legislature can utilize to enhance relations with the executive. 

International participants focused on the nature of the power-sharing relationship 
between the two branches of govenunent, characterized by both conflict and cooueration, as 
well as structural mechanismiused in legislatures to manage this relationship. In particular. 
the internationals focused on the interaction between the legislature and executive in terms of 
law-making and the kind of information sharing necessary to this process, as well as what 
resources required by Members to draft laws. Participants also discussed question period -- 
which was nonexistent in practice, though stipulated in the Standing Orders -- as an important 
element that exists in many parliamentary systems. The institutionalization of a guestion 
period would not only allow Council Members to ask questions of the executive (a form of 
oversight), but could also foster stronger relations between the two branches of government, 
particularly in terms of information sharing. Finally, the workshop concentrated on the budget 
and oversight process, namely, how a budget is developed and government expendhues are 
monitored, and the respective requirements of and resources needed from the executive in this 
process to assure that oversight is meaningful. 

As was the case with previous workshops, Council Members greatly appreciated the 
comparative perspective provided by the international participants, specifically with regard to 
the methods of legislative-executive interaction in both the presidential and Westminster 
systems. The dis&sions regarding the budget and law-making processes were also highlights 
for many of the Members. Most Members reported that they found all topics of the 
discussions useful. 

. 

In addition to the topics covered in the workshop, Members expressed an interest in 
learning more about how Members of other p a r l i n t s  develop legislation, how an 
independent judiciary develops, how the judiciary relates to the legislature, and how committee 
hearings are conducted. 

On October 25-26, 1997, NDI conducted a workshop in Bethlehem for PU: Members 
entitled "Constituency Relations: A Two-Way Street." The purpose of this workshop was to 
bring Council Members together with international experts to discuss the nature of legislators' 



constitution, the topic of legislative-executive relatiom is extremely difficult to address, as the 
players on both sides can always say simply that there are no rules. 

NDI believes the creation of precedent between the PIX and the Palestinian executive 
to be very important, perhaps particularly so in the absence of, and during the development of, 
a Basic Law. For this reason, NDI convened a workshop with international participants to 
discuss the structural and informal relationships between the legislature and the e x d v e  in 
their respective govenunents and the methods used to manage and facilitate this relationship. 
In particular, international participants were asked to share any examples of tensions and 
struggles between these two branches of their government and to discuss how such tensions are 
resolved in their countries. 

Program Objectives 

The objectives of this program were: 

to provide Council Members with comparative examples of legislative-executive 
relations; 

to interest Members in adapting methodology from other legislatures to enhance 
legislativeexecutive relatiom; 

to develop practices in the PLC aimed at forging positive and constructive links 
between the legislature and the executive; and 

to help Members understand the moni to~g  and oversight responsibilities of 
other legislatures. 

Pmgmm Activities and Evaluation 

A total of 27 Members, from a cross-section of cornmitrees and from throughout the 
West Bank and Gaza Strip, attended this workshop. 

To faciliite discussion and present models from other legislatures, NDI invited 
international participants from Australia. Nepal and the United States. These participants 
were: Christopher Pyne, Member of the Australian Parliament; Damar Nath Dhungana, 
former Speaker of the Nepali Parliament; and Louis Fortis, former state representative of the 
Wisconsin State Legislanue. Myrna Phillips, D i t o r  of NDI's Ptogram with the PLC, 
served as c h a i i m n  of the workshop. 

The agenda for the workshop on legislative-executive relations was organized to address 
the following questions: 



to interest Members in adapting methodology from other legislatures to enhance 
their relations with constituents; 

to introduce practices in the PLC that would forge positive and constructive 
links between Members and the public; and 

to encourage, in conjunction with the staff of district offices and fellow 
Members, methods of organization and coordination that would best address 
constituents' needs. 

Progmm Activities and Evaluation 

A total of fifteen PLC Members, from a cross-section of committees and from 
throughout the West Bank, Gaza Strip and East Jerusalem attended this workshop. For the 
f i t  time, PLC Members took an active role as presenters in the workshops, allowing fellow 
Members to benefit not only from the comparative examples afforded by the international 
trainers but also from the different strategies and techniques already employed by their peers. 
Several Members who could not attend the workshop but who had heard good reviews from 
their colleagues requested and received kits with the workshop materials. NDI also printed 
two organizational handbooks in Arabic, that were distributed to the 16 PLC constituency 
offices for use by Members and staff. 

To facilitate discussion and to present models from other legislatures, NDI invited 
international participants from Canada, Ireland and South Africa to the workshop. The 
international participants were: Steve Ashton, Member of the Manitoba Legislative Assembiy 
(Canada); Michael Creed, Member of the Irish Parliament; and Mohammed Enver Surty, 
Member of the South African Parliament. Myrna Phillips, Director of NDI's program with 
the Council, served as chairperson of the workshop. 

The workshop also featured presentations by PLC Members Salah Ta'mari and Marwan 
Barghouti, both of whom had developed effective constituent relations as recognized by their 
colleagues. They shared with the group some of the components of their work, including the 
organization of regular town hall meetings, computer tracking of constituent complaints, 
conducting demographic surveys of their constituencies, as well as working with the executive 
on policy issues arising from constituent complaints. 

The agenda for the workshop on constituent relations was organized to cover the 
following questions: 

* What practices can be introduced to PLC Members to forge more positive and 
constructive links between those Members and the public? 

* How can the constituents best be served by their elected representatives, who 
have significant resource (money, time, political) constraints? 



relations with their constituents in other democracies and to suggest ways for Conncd Members 
to improve relations with their own constituents. 

Background and Program Rationale 

The West Bank. Gaza Strip and East Jerusalem are divided into sixteen electoral 
districts, and Council seats are allocated based on 1995 population figures. While some 
districts have only one member, Gaza City has twelve. W i i  these larger districts, there are 
no divisions of area, so that every member is elected by and technically responsible to the 
entire district. This poses a significant challenge for effective communication between 
legislators and the electorate for insuring that all constituents' complaints are answered in an 
organized and coordinated fashion. 

In addition, there are stark differences between the districts in terms of the development 
of offices, resources and staff capacity. To date, not all of the districts have opened official 
PLC constituency offices, and even where these do exist, they are often not used by all of the 
Members due to political and personal differences among them. In most districts, there are 
Members from varied political affiliations. making the feasibility of a shared office virtually 
impossible. In some cases, Members have opened offices with their own rewur~es, but not 
every Member can afford to do this. In one constituency, there are two PLC-funded offices. 

In addition to staff and resource constraints, the overall political situation also poses a 
significant challenge for constituent relations. Arbitrary closures imposed by the Israeli 
government on Palestinian territories often make travel between these areas impossible. At 
times, Members are unable even to attend Council sessions, let alone work with their 
constituents. 

Nevertheless. Members have employed different strategies to interact successfully with 
constituents. These range from open office hours and participation in town hall meetings to 
attending community events. However, a June 1997 Center for Palestine Resear& and Studies 
poll revealed that only ten percent of constituents polled had made any contact, other than 
social, with their elected Member. This "contact" included personal meethgs, public 
meetings, phone calls and mail. This low percentage of contact most likely reflects a 
combination of public frustration and lack of knowledge, logistical constraints and W ~ c i e n t  
facilities (e.g., inadequate office space). 

Progmm Objectives 

The objectives of this workshop were: 

to provide Council Members with comparative d e I s  (both international and 
local) of constituency relations; 



With regard to multi-member constituencies in which Members of different political 
stripes must share a general district office, PLC Members d i i s e d  with the international 
participants the idea of each Member receiving an individual allowance from the Council for 
constituent relations. This would allow Members to establish individual constituent offices or 
to pool resources with other Members of the same political affiliation. The foreign MPs 
supported this suggestion, noting that in their own experiences, sharing offices with people of 
different political affiliations would never be considered. 

At the end of the workshop, PLC Members noted that it represented an important and 
useful opportunity to exchange information and experiences with other parliamentarians who 
faced many of the same challenges as the PLC (e.g., scarce resources, lack of time, conflicts 
with the executive over policy issues, and political differences). 

One theme throughout the discussions was that whiie every elected official has certain 
responsibilities in terms of representing their constituents, there are a variety of Strategies that 
can be employed to strengthen these relations, many of which can be employed with few 
resources. In any case, however, it is important for Mmbers to have well-trained staff who 
can assist and support them in responding to constituents. 

One of the suggestions raised by several PLC Members was to allccate to each member 
a constituency allowance, with which they could either open an individual office or pool 
resources with other Members from the same political party. Given the apparent difficulties 
inherent in having Members from different political parties share an office, this is an idea that 
the international participants and PLC Members alike agreed should be considered for the 
future. 

B. STUDY MISSIONS 

To complement its work with legislatures around the world, NDl often organizes "study 
missions" in which legislators from newly developing democracies are taken to view the 
proceedings of other, more established legislatures first-hand. MI1 has found that, in addition 
to bringing foreign experts to a new legislature, taking new and aspiring democrats abroad on 
study missions adds measurably to their understanding of certain issues and practices. Study 
missions provide Members of newly developing parliaments the opportunity to observe the 
formality of plenary and committee proceedings with all the professional administrative 
machinery already in place. Members often find that many of their questions are answered 
during formal and informal meetings with their parliamentary peers and tend to absorb much 
from the atmosphere of a "real" parliament. Furthermore, when Members of a new or newly 
democratic legislature have the opportunity to see fit-hand that other parliamentarians have 
grappled with problems similar to theirs and have developed procedures to overcome these 
dilemmas, they return with a broader perspective of -- and a renewed commitment to - the 
work at hand. 



NDI's multinational approach -- and worldwide network of offices and contacts -- 
profoundly shapes the design and implementation of its parliamentary study missions. During 
the 18-month program supported by this grant, NDI organized two study missions for a select 
group of PLC Members -- one to the Hungarian National Assembly and one to the Parliament 
of the Republic of Georgia. Both models were chosen for their relevance to the PLC as 
legislatures in systems which had recently undergone democratic transitions. The purpose of 
both study missions was to expose PLC Members to the proceediis of another wwly- 
democratic legislature; to meet with Members of parliament, their leadersh'i and committee 
chairs; and to meet external actors in the legislative process to discuss the challenges of making 
the transition to democracy, as well as strategies that can be employed to develop a strong 
legislature. In both cases, special emphasis was placed on reinforcing topic modules 
previously imroduced in NDI workshops with the PLC. In addition, PLC Members observed 
committee and party caucus meetings, as well as plenary sessions, including question period. 

From June 14 to 21, 1997, NDI organized a study mission to the Hungmian National 
Assembly for six active Members of the PLC. PLC participants in this program represented 
all regions of the West Bank and Gaza Strip and a variety of Council committees. The purpose 
of this study mission was to reinforce and enhance topics of central importance to the PLC 
previously covered in NDI workshops, namely, the role and functioning of committees, 
plenary proceedings and legislative-executive relations. The program included various 
meetings and consultations between PLC Members and Members of the Hungarian National 
Assembly and their staff, as well as Hungarian journalists and NGO leaders. These meetings 
and consultations were intended to encourage a constructive &alogue on the relevance of the 
Hungarian democratic transition to developments in the Palestinian Legislative Council. 

Background and Program Rationale 

NDI's Jerusalem-based staff selected the Hungarian National Assembly because it 
provides an example of a recent and successful transition from one-party rule to a multiparty 
democracy. Known throughout the Central and Eastern European region as a leading model of 
democratic transition, Hungary provides an insightful example of lessons learned in effective 
political reform. 

After 40 years as a "rubber stamp" legislature, the Hungarian National Assembly has 
become a vital institution in Hungary's governance. In the past seven to eight years, the 
Hungarian parliament has evolved from an institution with Members who lacked political 
experience and democratic role models into an institution with highly educated and practiced 
professional politicians. Originally lacking staff, equipment and resou~~es, the current 
parliament functions with ample human and material resources to enable Members to 
successfully fulfill their roles as legislators and representatives. 



As a unicameral parliament, the Hungarian National Assembly offers many 
comparative models for the PLC as it develops its own structure. The Assembly plays a 
critical role in law-making, has developed an effective committee system and actively conducts 
oversight of the executive. This study mission aimed to provide PLC Members with the 
opportunity to share experiences and gain insight from the evolution taking place in such areas 
as Hungary's organization of plenary sessions, the role of committees, legislative-executive 
relations, and constituency relations. 

Not unlike any policy-making institution, the Hungarian National Assembly also faces 
public criticism and attack. Learning where its deficiencies lie and how lniblic servants and 
elected officials try to repair these flawed characteristics was deemed esp&ally relevant to 
Members of the PLC. Some political scientists have also noted the strong influence of political 
parties on the electoral and governance systems in Hungary. Competition among parties in the 
National Assembly, especially during the first parliament, has resulted in polarization on many 
issues and fierce ideological debates. In short, the Hungarian National Assembly was 
considered a relevant model for PLC Members based both on the problems the Assembly 
faces, as well as potentid solutions to these problems that the PLC could consider andlor 
incorporate as it continues to evolve as a democratic legislative body. 

Program Objectives 

The objectives of this program were: 

to enable Members of the Palestinian Legislative Council to observe the 
proceedings and deliberations of the Hungarian National Assembly; 

to reinforce concepts raised in previous NDI workshops relating to the role of 
committees, plenary proceedis and legislative-executive relations; and 

* to enable PLC Members to gain insight and receive advice on the process of 
democratic transition from fellow parliamentarians who have successfully made 
this transition. 

Progmm Activities and Evaluation 

Six Members of the Palestinian Legislative Council participated in the study mission to 
Hungary from June 14 to 21, 1997. Dr. Azmi Shu'aiby, Dr. Kamal Sharafi, Mrs. Jamileh 
Saydum, Mr. Husam Khader. Mr. Jamal H i i i  and Mr. Jamal Shobaki were accompanied to 
Hungary by NDI staff Members Myrna Phillips, Bassam Nasser and Chrissy Mataya. Over 
the course of the six-day program, the group had 22 meetings to discuss plenary procedures, 
the role and organization of committees, constituency relations (including communications 
between Members and NGOs), and the relationship between the executive and legislative 
branches of government. 



The six Members who participated in this program observed first-hand the plenary 
sessions of the Hungarian National Assembly, the voting procedure, budget committee caucus 
meetings and a constituency office. Participants also had in-depth discussions with individual 
Assembly Members, faction leaders, committee chairs, journalists and the Secretary General 
(Chief of Staff). This experience provided PLC Members with much practical idonnation to 
consider as they endeavor to influence improvements in their plenary and committee 
procedures and in their relations with the executive and their constituents. 

Based on Members' evaluation of the mission, the example of the Hungarian parliament 
was seen as highly useful and relevant to the PLC. In particular, Members found visits to 
committee meetings and constituent offices very beneficial, and expressed that their knowledge 
about plenary procedures and legislative-executive relations had increased significantly through 
having the opportunity to observe another transitional legislature first-hand. 

From November 24 to 30, 1997, NDI conducted a study mission to the parliament of 
the Republic of Georgia for six active Members of the PLC. Participant Council Members 
represented a geographical, political and committee cross-section of the PLC. Similar to the 
Hungary study mission, the purpose of this visit to Georgia was to reinforce and enhance 
topics relevant to the PLC which were covered previously in NDI workshops. These topics 
spanned all four modules slated for this program, namely, the role of committees, plenary 
proceedings, legislative-executive relations and constituency relations. The program included 
various meetings and consultations between PLC Members and Members of the Georgian 
Parliament, as well as actors external to the legislative prows. such as journalists and NGO 
representatives. These meetings and consultations were intended to encourage a constructive 
dialogue on the relevance of the Georgian democratic transition to developments in the 
Palestinian Legislative Council. 

Backgmund and Program Rafrafrona1e 

In March 1997, Lana Gogoberidze, Majority House Leader of the Georgian Parliament, 
participated in an NDI workshop for Members of the PLC in Ramallah. As Ms. Gogoberidze 
explained the difficulties faced by the Georgian parliament during its early years of existence, 
PLC Members noted a number of similarities between the Georgian and Palestinian cases. 
Given the high degree of Palestinian interest in the Georgian experience, NDI selected Georgia 
as an appropriate site for a study mission. 

The Georgian case provides an example of a recent and successful transition from the 
Soviet style of g&ernanceto multiparty democracy. Despite the political instabiiity and 
economic hardship that Georgia has suffered since the collapse of the Soviet Union, its leaders 
have remained committed to political liberalization and refom. 
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After 70 years as an autonomous Soviet Republic, Georgia declared its independence 
from the USSR in 1991. In the past six and a half years, Georgia has held several multiparly 
elections, drafted a new democratic constitution and worked hard to develop effective and 
accountable political institutions. The Georgian P a r l i t  has evolved from an inefficient 
body of over 30 competing parties and groups to a more disciplined institution in which a 
smaller number of parties have learned to work together to advance their common Legislative 
interests. Since its election in 1995, the Parliament has functioned cohesively and productiveiy 
to enact key legislation underpinning the foundations of civil society and economic reform. 

As a unicameral legislature, the Georgian Parliament offers a comparative model to the 
PLC as it develops its own structure. The Parliament plays a critical role in law-making, has 
developed an effective committee system and actively conducts oversight of the executive. 
This study mission aimed to provide PLC Members with the opportunity to gain insight from 
the Georgian legislature's efforts to improve the organization of plenary sessions, define the 
role of committees and enhance legislative-executive relations. 

Members of the Georgian Parliament have also come to understand the importance of 
public outreach activities. In a country where harsh economic conditions and civil strife have 
produced tremendous political apathy, the Parliament has sought to make itself visible and 
accessible to the public. The Parliament has created its own Press Office, which publishes the 
parliamentary record and also maintains an archive of earlier pmceedhgs. In addition, a new 
Office of Public Relations has sought to increase public awareness of the Parliament through 
tours and other activities. 

As with the Hungarian National Assembly, the Georgian P a r l i n t  was considwed a 
relevant model for PLC Members based both on the problems the Parliament has faced as weU 
as the potential solutions to these problems that the PLC a d d  consider and/or incorporate as it 
continues to evolve as a democratic legislative body. 

Progmm Objectives 

The objectives of this program were: 

to enable Members of the Palestinian Legislative Council to observe the 
proceedings and deliberations of the Georgian Parliament; 

to reinforce concepts raised in previous NDI workshops relating to the role of 
committees, plenary proceedings, legislative-executive relations and comtituent 
relations; and 

to enable PIX Members to gain insight and receive advice on the process of 
democratic transition from fellow parliamentarians who have successfully made 
this transition. 



Progmm Activities and Evaiuation 

Six Members of the Palestinian Legislative Council -- Marwan Barghouti, Yousef Abu 
Safiyeh, Abdel Karim Abu Salah, Abdel Fatah Hemayel. Muhammad Hourani and Hassan 
Khreisheh - spent the week of November 23 to 30, 1997, in the Republic of Georgia. The 
delegation was accompanied by Myrna Phillips, Director of NDI's Program with the PLC, 
Laura Abrahams, PLC Program Assistant, and Reema A h  Hamdieh, PLC Project Assistant. 
Over the course of the week, the delegation had nineteen meetings in which they met with 
Members of the Georgian Parliament, including the Speaker and committee chaii, Members 
of the executive, NGO representatives and journalists. The delegation also observed several 
plenary sessions. 

PLC Members who participated in this study mission had the opporhmity to observe 
plenary p r d i g s  of the Georgian Parliament and to meet with Georgian MPs, committee 
chairs, the Speaker, parliamentary staff, the President's Representative to Parliament, 
individual caucus Members, journalists and NGO representatives. Through these meetings and 
consultations, PLC Members learned about Georgia's recent transition to democracy and the 
strong role the Parliament played in that process. Members were particularly interested in the 
role of the committee chairmen, how public hearings are conducted, and ways of enhancing 
relations between the legislature and the executive. Through their interaction with Georgian 
MPs, PLC Members observed ht-hand the difficult issues other parliamentarhs face and 
were very inspired by seeing and hearing the determination expressed by their counterpar& in 
Georgia. 

PLC Members returned with many ideas and recommendations on how to improve the 
work of the PLC, having gained an appreciation of the crucial role played by the parliament in 
Georgia's recent transition to democracy. For example, Members returned with specific ideas 
on how to better organize the legislative process, how to coordinate more effectively with their 
staff and how to enhance relations with the executive. The study mission was highly praised 
by participating Members, who have since made a number of recommendations to the Council 
based on structures and practices they observed in Georgia. 

3. Overall Impact of Hungary and Georgia Study M L s i ~ l l ~  

PLC Members who participated in NDI's study missions to Hungary and the Republic 
of Georgia expressed to NDI staff that the chance to share experiences and information with 
fellow p a r l h a  and to examine the operations of another transitional legislature was an 
unprecedented opportunity that will assist them in their work to build the PJX. By focusing 
on fow key components of legislative development -- plenary procedwes, committees, 
legislative-executive relations and constituency relations - the agenda for the study missions 
allowed for specific, detailed diiussions that often yielded suggestions that PLC Members 
could apply in their own legislature. Moreover, as the Georgian and Hungarian 



parliamentarians were well-briefed on the context in which the PLC operates, they were able to 
offer realistic advice on strengthening the Council's role in the difficult socio-political 
environment in which it operates. 

Indeed, there is not one "correct" model for a legislature; yet, universal priociples exist 
that guide all democratic legislatures, including the ability of Members to participate in the 
legislative process, conduct meaningful oversight of the executive, and develop effective, 
strong relations with their constituents. The visits to Hungary and Georgia illustrated how the 
creation of a democratic government and fulfillment of these principles can often be a long, 
arduous, and often contentious, process. Moreover, in the words of many of the 
parliamentarians with whom the PLC delegation met, building a legislature is a continual 
process that takes time a d  patience. As PLC Members often express frustration at the pace of 
their development, it was important for their own confidence and morale to meet with other 
parliamentarians who expressed similar sentiments about their own legislatures. 

C. ECONOMICS CO-E RETREAT 

On November 8-9, 1997, NDI conducted a two-day retreat in Jericho with Members of 
the PLC's Economics Committee. The purpose of the retreat was to ad& issues related to 
the committee's internal functioning, as well as ways to coordinate with the executive on 
legislative and policy issues. The workshop, designed and implemented by NDI Program 
Director Myrna Phillips, was attended by seven of the nine Members of the Economics 
Committee, as well as one of the committee clerks. 

Background and Progmm Rationale 

NDI's attention to the importance of effective committees within the PLC dates back to 
December 1996, when NDI held a workshop entitled " m e  Role of Committees" with PLC 
committee chamen and m p p o f l m .  As committees play a pivotal role in the functioning of 
any democratic legislature, the international panelists participating in this workshop encouraged 
PLC Members to make their committee meetings transparent and open to the public. 
According to the Standing Orders of the Council, PLC committees meet in c m m  unless the 
committee votes to open its meetings to the public. At the first meeting of the Economics 
Committee following the December workshop, the Economics Committee voted to hold open 
meetings. 

NDI staff approached the then chair of the Economics Committee, Mr. Hikmat Zaid, 
with a proposal that NDI attend committee meetings and offer advice and guidance on 
procedural matters where appropriate. Specifically, NDI proposed to work with the 
Committee as a pilot project with the goal of reinforcing ideas raised in the December 19% 
workshop, namely, the role of a committee in law-making, executive oversight and 
emuraging public participation in the policy-making process. Mr. Zaid welcomed the 
proposal and brought it to the next committee meeting, where committee Members c o n c d  



with the suggestion. (This offer was made to the Economics Committee in accordance with a 
policy decision by NDI field staff that, unless a committee was open to Palestinian citizens, 
NDI would not attend while the average citizen was excluded). 

From that time on, NDI staff attended most of the committee meetings as well as a 
hearing the Committee held with businessmen. NDI also held ongoing informal consultations 
with the committee chair, other committee Members and committee clerks. In the interim, a 
new chair and mpporteur were elected at the beginning of the second period of the Council. 
NDI continued consultations with the second chairman, Mr. Fakri Turkhman. 

NDI's early obse~ations of committee proceedings indicated that there were many 
orgaaizational issues to be addressed regardihg the Committee's work. For example, 
committee meetings were held on a haphazard basis, sometimes due to the Council schedule 
itself fluctuating from week to week and sometimes due to matters beyond the Council's 
control, such as border closures which prevented Members from traveling between the West 
Bank and Gaza Strip to attend meetings. Furthermore, significant time during meetings was 
wasted in discussing and adopting the meeting's agenda. Time was also wasted in dealing with 
individual complaints from constituents. Most such complaints had no overriding policy 
implications that concerned the Committee as a whole and should therefore have been dealt 
with at the constituency level. It was also apparent that wmmittee Members felt it was their 
responsibility to research issues and then organize and write reports, a function usually 
delegated to committee staff in other legislatures. In addition, Members had no experiwce in 
making decisions according to staodard parliamentary procedures, (i.e., through the use of 
motions and amendments to motions). Consequently, issues would be discussed and a variety 
of suggestions made, but M decisions were taken and recorded. F i y ,  committee Members 
were unaware of which legislation would be referred to them in the coming plenary session. 
This not only prevented them from allocating committee time efficiently, but also completely 
hindered their capacity to develop short- and long-term workplans. 

Committee Members did endeavor to encourage participation from the business 
community in the Ramallah area by inviting representatives to comment on a list of issues 
related to trade and investment policy. However, it was apparent that neither the committee 
Members, committee staff, the busilness people themselves nor the staff of the ministries 
present had experience which would enable them to make the most effective use of this fonun. ' 
NDI staff subsequently met with the committee chair and committee clerk to review NDI's 
extensive notes on the meeting. Both welcomed the advice given aml acknowledged that more 
expertise was required to make such hearings more fmithl in the future. 

NDI resident staff presented to Mr. Turkhman the idea of organizing a retreat with 
committee Members in an informal, focused setting to discuss methods to improve the 
efficiency of committee meetings. The agenda of the two-day overnight session included: 
parliamentary procedures for committee meetings; methods of interacting with the executive; 
organization of public hearings; aad development of short- and long-term workplans for the 



Committee's legislative and oversight responsibilities. The Committee adopted this suggestion 
and NDI conducted the retreat as proposed. 

Program Objectives 

Based on the issues outlined above, the objectives of this program were: 

to work with Members of the Economics Committee toward a more efficient 
nrnning of committee meetings; 

to establish a clear mandate for the Committee; and 

to help committee Members set both short- and long-term workplans for the 
Committee. 

Program Activities and Evaluation 

The agenda for this retreat was organized to address the foUowing questions: 

* What is the role and function of legislative committees in parliaments? 
c What are proper parliamentary procedures for committee meetings? 
* What ate the primary fimtions of a parliamentary standing committee? 
* How are short- and long-term committee workplans developed? 
*' How are public hearings organized? 

Members of the Economics Committee discussed the questions listed above as a group 
with Myrna Phillips, director of NDI's assistance program to the PLC and former member and 
speaker of the Manitoba Legislative Assembly. Other NDI staff who attended the retreat were: 
West BanklGaza Chief of Mission Sean Carroll; Resident Program Assistaut Laura Abraham; 
NDI-Washington Program Assistant Sarah Copley; and PU3 Project Assistants Reema Abu 
Hamdieh and Bassam Nasser. 

Much of the discussion focused on the role of a committee in the legislative process, 
including the review of draft legislation, encouraging public input and the role of the staff and 
outside experts in this process. The group spent significaut time clarifyii the process of draft 
legislation -- one that is not entirely clear in the Standimg Orders, nor followed systematically 
in practice. This proved to be a useful exercise in determining at which points in the 
legislative process (both in drafting and amending legislation) the Committee can play the moat 
effective role. In addition, this discussion helped committee Members develop a realiic 
short-term workplan, which occurred on the second day of the retreat. The workplan 
enumerated the specific legislation pending committee review, and the estimated time entailed 
for each step of the review process. 



The retreat also covered more specific topics, such as the steps needed to organize a 
public h d g  as well as how to set a committee agenda. Other issues d i s c 4  included how 
to maintain parliamentary procedure in committee meetings and how to address attendance 
issues. 

Members responded very positively to the retreat, as indicated on the written evaluation 
forms completed by participants. In particular, Committee Members appreciated the specific 
focus on their committee's work, as well as the detailed planning session and calendar that 
were developed on the second day of the retreat. Members also found useful the written 
materials on committee procedures, sample agendas and information on the role of a committee 
chairman. Many of the participating committee Members recommended that similar work be 
undertaken with other committees of the PLC. 

D. MINI-WORKSHOPS 

After the March 1997 workshop on plenary procedures, tbe Deputy Speake~ of the PLC 
requested that NDI conduct smaller workshops on additional issues related to plenary 
organization. In response, NDI resident staff designed and conducted a number of halfday 
mini-workshops on two specific aspects of parliamentary p d u r e ,  namely (I) setting and 
amending agendas, and (2) urgency procedures. Each workshop was held first in the West 
Bank and then repeated in the Gaza Strip to enable equal access to al l  PLC Members. For 
both topics, comparative materials from other legislatures were translated into Arabic and 
distributed to workshop participants to supplement the discussiom. Workshops on a third topic 
-- motions -- were scheduled numerous times in both the West Bank and Gaza, but were 
canceled at the last minute due to unforeseeable, last-minute changes in the Council agenda or 
in the schedules of individual Members. 

The mini-workshop on setting and amending agendas addressed the development of 
legislative agendas, includii the pmcess by which a Member can include an item on the 
agenda, the distribution of the agenda to Members (e.g., at least two days before a meeting), 
and the role of a chairman in ensuring that the agenda is followed. The discussion focused on 
this process both in the plenary as well as in committee meetings. In the two months following 
these workshops, MI1 staff noted a significant decrease in the amount of time spent negotiating 
the agenda at the beginning of each Council session. 

The mini-workshop on urgency procedures o u t l i d  the process for raising emergency 
issues dwing a session and their precedence over other agenda items. The discussion also 
outlined items that should appear on any agenda, such as taking attendance and verification of 
a quonun. Again, the process was discussed in the context of both the pleaary and committee 
meetings. 



1. Provision of Relevant Materials in Arabii 

An essential component of NDI's program with the PLC consisted of locating, 
translating into Arabic and distributing to PLC Members written materials on topics relevant to 
the Council. At each workshop, NDI distributed packets of Arabic materials that provided 
Members with a wealth of expert, comparative information on the topic. Arabic information 
packets were also distributed during the two study missions, the four mini-workshops and the 
two-day Economics Committee retreat. 

In addition to topic-specific materials, NDI produced and distributed two especially 
unique tools in Arabic designed to aid Council Members in accomplishing their work more 
professionally and efficiently. These were: (1) a pocket-sized b i i r  containing the PLC's 
current Standing Orders; and (2) a hand-held rotating "wheel" designed to serve as a quick 
reference to specific points of standard p a r l i i t a r y  procedure. 

Booklet of Standing O d r s  

During NDI's first two months of working with the Council, NDI staff noted tbat PLC 
sessions were highly inefficient due to Members' apparent lack of familiarity with their own 
rules of procedure. The Speaker did not effectively set time limits on Members' time to speak 
as prescribed in the Standing Orders, and setting the agenda often entailed two hours of debate 
at the beginning of the plenary. In addition, f d o n  over setbacks in the peace process 
sometimes led to wallcouts and shouting matches between Members; these were generally 
disruptive to the Council's ability to complete its work. 

NDI's PLC Program Director, Myrna Phillips, observed that the legislators' 
unfamiliarity with the PLC's existing rules of procedure contributed significantly to these 
disorganized and acrimonious Council sessions. To help remedy this situation, Phillips devised 
a simple but effective way of getting Members to adhere to the Standing Orders. She designed 
a pocket-sized binder and had the PLC's current Standing Orders printed in Arabic on small 
sheets that wuld be added or removed as the rules changed. The b i i  was designed to be 
carried by Members at aU times. 

The h i i r  had an immediate impact on the plenary sessions following its distribution. 
On the first day, Council Members refened to the rules seven times on three different topics, 
ranging from the rules surrounding debate on the budget to procedures for Council Members to 
travel on official trips, to the process of submitting draft laws. Not only did Members refer to 
the rules on the day they were distributed, but they continued to bring their binders to sessions 
and refer to them consistently thereafter. 



This simple idea of producing the PLC's Standing Orders in a convenient, hand-sized 
binder had an immediate, positive impact on Council proceedings. As a result of Members' 
ability to refer to their rules of procedure at a glance, Council sessions became calmer, rules 
were enforced more frequently and consistently, and the agenda and ameddments to legislation 
were adopted more expeditiously. 

Ambic &el of Parliamentary Procedure 

In addition to the booklet of Standing Orders described above, NDI produced a second 
tool designed to help Council Members become more familiar with, and be able to refer more 
conveniently to, standard rules of parliamentary procedure during plenary sessions. This 
innovative tool, inspired by a similar creation of the Manitoba Labor Federation, consists of a 
hand-held "wheel" containing rules of procedure based on Robert's Rules of Order, used as a 
secondary authority to the standing orders in most legislatures. 

A half-inch thick strip around the outer circumference of the wheel is divided into 
fourteen sections, each denoting a basic category of parliamentary procedure, such as "points 
of order, " "repeal or rescimi, " "question of privilege, " "amend, " "refer, " and "main motion. " 
A smaller inner wheel, which fits just inside this category strip along the outer wheel, contains 
a list of questions parliamentarians might ask with regard to any procedural category. The 
inner wheel has a wedge cut out of it right along the list of quastions so that as 
parliamentarians turn the inner wheel, lining the wedge up with a given category on the outer 
wheel, a list of appropriate answers for that category appears through the cut-out next to the 
questions. Some answers contain references to explanatory notes, which appear on the 
backside of the wheel. 

With permission from the Manitoba Labor Federation, NDI translated the wheel into 
Arabic based on the Federation's English version and ditributed one wheel to each member of 
the PLC to enhance further the organization and efficiency of the Council's plenary sessions. 

2. Ongoing Consultations with PLC Members 

The presence of Myrna Phillips as an "in-house" legislative expert afforded the 
opportunity for ongoing consultations with and requests for advice from PLC Members. 
These consultations, in general, focused on the Council's procedures. 

One of the primary areas in which these consultations occurred was regarding specific 
questions about amendments to the Council's standig orders from the Speaker and the 
chairman of the Legal Committee, as well as from individual Members. Phillips provided 
specific advice and commentary on articles in question, which became part of the Council's 
overall review of the Standig Orders. 



In addition, Members regularly consulted with Phillips regarding specific questions that 
arose during plenary sessions, incIuding how amendments were considered, the voting p m s  
and the process for reviewing draft laws. In addition, many questions were asked regarding 
the appropriate role of a speaker in the plenary. The presence of NDI representatives at a 
majority of the Council sessions enabled Phillips to give timely advice to Members as issues 
arose. 

NDI was also approached by a small group of PLC Members who were interested in 
becoming "in-house" parliamentarians for the Council. Phillips worked with these Members 
on developing this role by learning the rules and strategies they can employ to encourage 
greater overall adherence to the Council's standing orders. 

In addition, when the Council instituted a question period, several Members requested 
information from Phillips on how question period is organized and conducted in other 
legislatures. 

N. EVALUATION OF PROGRAM RESULTS 

The following section consists of a detailed discussion of the progress made by the PLC 
during the course of this grant. Each sub-section below addresses one of the major topic 
areas, or modules, around which NDI structured its assistance program to the Council. With 
regard to each module discussed, an overview of PLC practices at the beginning of NDI's 
grant is followed by anecdotal evidence illustrating the impact of NDI's activities on the 
functioning of the Council. Throughout this section, specific reference is made to relevant 
evaluation factors stipulated in the Evaluation of Program Results agreed upon by NDI and 
USAID at the start of this grant. 

When NDI began its program with the PLC, Council sessions were held two days a 
week and committee meetings were scheduled on other days, usually Saturdays, Sundays or 
Mondays. This resulted in committee meetings being held on a very haphazard basis. None 
of the committees met on a regular basis or in a regular location. Members and staff could 
never know in advince or organize their schedules around committee meetings, nor did they 
know whether the meetings would take place in Ramallah or Gaza. Although the Starading 
Orders allowed committee meetings to be closed to the public unless committee Members 
voted to hold open meetings, none of the committees chose the latter option. NDI's work with 
the Economics Committee provides an illustrative example of the progress that was made. 

NDI held its first workshoo. entitled "The Role of Committees," in December 1996. 
The importance of transparency in committee work was discussed at length, as was the 
committees' primary responsibility for legislation and oversight of the executive. 



NDI began its work with the Economics Committee at the end of December 1996, 
shortly after NDI's workshop on the role of committees in the legislature, held in mid- 
December. At that time, the committee meeting agenda was vague and most of the meeting 
time was spent discussing complaints and letters from constituents. Meetings often ended 
without decisions havim been made and usually without a time and date having been set for 
the following meeting. i t  the beginning of NI~I's program, legislation was not a focal point 
of committee meetings. Furthermore, Council committees had conducted no committee 
hearings on either or legislation. 

At the first meeting of the Economics Committee following the workshop (which had 
been attended by the Committee's chairperson and ruppo~?eur), the Committee voted to hold 
open meetings. Because of this commitment to transparency, NDI staff approached the 
committee Chair with a proposal for NDI to observe Committee proceedings and offer 
assistance on procedural matters where applicable. The Chair and the Committee Members 
welcomed this suggestion, and NDI worked with the Economics Committee for the duration of 
its program with the PLC. The decision to hold open meetings, which encourages public 
participation in the policy making process, is now the standard practice of the Economics 
Committee. 

Following the workshop on plenary procedures and the discussion of parliamentary 
calendars, the schedule for Council meetings changed to holding four sessions in one week, 
leaving alteroate weeks free for committee meetings. From that time on, the Economics 
Committee began to meet in Gaza on a regular basis. (This schedule could not be followed at 
all times, however, due to the many external factors, such as Israeli border closures and, at 
times, a lack of adequate meeting space.) The Economics Committee recognizes the 
importance of regularly scheduled meetings, not only for the Members to be able to schedule 
their other legislative duties, such as constituency work, but also for the public to be able to 
access the Committee as the need arises. The Committee's decision to hold open meetings 
thus serves to encourage public participation in the policy making process. 

The Economics Committee organized a meeting with selected representatives of the 
business community to review issues of common concern with them. NDI met with the clerk 
and the Committee chair following this meeting to review the outcome and to offer 
constructive criticism of the process. This meeting was a good beginning for the Committee 
and also encouraged public participation in the policy making process. 

NDI approached the Chair of the Economics Committee afier a period of observation 
of the Committee's meetings and suggested that NDI organize a "retreat" for Committee 
Members. The agenda for the retreat included: setting meeting agendas; making decisions; 
and developing short- and long-term plans to organize committee work and to set priorities for 
the Committee's work on legislation, budget review, and other issues referred to the it by the 
plenary. This retreat was held in October 1997 and by all reports was useful to Committee 
Members. At a meeting of the Committee following the retreat, a member suggested that the 



Committee not entertain constituents' complaints unless such complaints had broad economic 
policy implications. He stated that the Committee's main responsibility was legislation and 
oversight of the executive and that individual complaints should be the responsibility of 
individual Members at the constituency level. The Committee agreed with the proposal, which 
echoed the presentations of all experts at NDI's workshop on w m m i m  in December 19% 
and which was em~hasized by NDI staff in all their work with PU3 committees. This 
represented a major policy shift that has resulted in an enhanced legislative and deliberative 
capacity on the part of the Economics Committee as per IR 3.2.2. 

Increased Adherence ro Standing OrdeTs 

When NDI staff began observing the PLC sessions in December 1996, sessions were 
chaotic. Members yelled at the Speaker who, in turn, shouted back at them. The Speaker 
either ignored points of order or argued with Members who raised them. He overruled 
objections to the proceedi i  by shouting the Members down. NDI staff observed that 
although Members were aware that the Standii Orders were not being followed during 
plenary sessions, they were not able to effectively challenge either the Speaker or fellow 
Members, as they did not have copies of the Standing Orders available to them during plenary. 
The Speaker constantly expressed his opinion on the substance of issues rather than restricting 
himself to the role of a neutral chairperson. 

On the h t  anniversary of the PJX in March 1997, NDI printed and distributed small 
binders containing the Standiig Orders to Members. Members immediately put the 
information to use and effectively raised points of order seven times during the session at 
which the binders were distributed. Thereafter, some Members took it upon themselves to be 
the guardian of the rules and constantly raised points of order that made reference to violations 
as they arose. 

Members' interventions occasionally met with success. One Member on October 27, 
1997 raised a point of order when a committee chair referred to an issue which had yet to be 
introduced in plenary for debate. The Speaker and the committee chair conceded that the 
Member was correct. This Member had attended all NDI workshops, the study mission to 
Hungary and the Economics Committee retreat. 

Another Member, upon his return from the study mission to Georgia, challenged the 
Speaker on January 8, 1998, for comments which he made from the chair. This Member bad 
been impressed by the Georgian Speaker, who was adamant that his role as Speaker required 
him to be totally neutral on issues before the house. The PLC Speaker was put in the position 
of attempting to justify his intervention. 



At the close of NDI's program, the Speaker, who did not attend any of NDI's 
activities, continued to exercise his control over PLC sessions in a rather "unparliamentary" 
fashion. However, many Members are now versed in their own Standing Orders and regularly 
raise points of order and challenge the Speaker's a r b i i  methods. While it is clear from 
their comments to NDI staff that these Members are aware of each violation and choose to 
tolerate the infractions in deference to the present Speaker, they do have the ability to invoke 
the Standing Orders when they desire and they often, in fact, do so. 

By the end of this project, there was greater adherence to the Standii Orders than the 
minimal adherence that was the norm in October 1996. This led to more efficient plenary 
procedures and to an enhanced legislative and deliberative capacity as per JR 3.2.2. 

Improvements in Voting Procedures 

The April 28. 1997 session of the PLC provides a good example of the state of affairs 
regardii legislation and voting procedures in the PLC near the beginning of NDI's program. 
This particular session dealt with amendments to the Standing Orders. Although Members had 
been told to submit their amendments to the Legal Committee several days beforehand, 
Members proposed new amendments from the floor. As the committee chair read one 
amendment, he was instructed by the Speaker to "move on," with the result that ehe article was 
not dealt with. The norm to that date had been for the chair of the Legal Committee to 
shepherd any legislation, as well as the Standing Orders, through the house, including 
wmpleting the analysis of amendments in their committee (even though the Legal Committee 
had no expertise on the subject matter of the legislation). 

This session was also an example of how votes were handled by the Speaker. Voting 
was conducted in a most disorganized manner - points of order in relation to votes were 
ignored; Members proposed amendments while the Speaker called a vote on another item; 
votes were taken even when there was no longer a quorum; and votes were taken and re-taken 
on amendments even though it was not always clear on which article the voting was taking 
place. 

When the fmt Deputy Speaker, Abu Naja, was in the Chain for the September 18 
session, the Legislation proceeded with a greater degree of efficiency and in a more organized 
manner. Members were clear on which amendment they were debathg, and an orderly vote 
was conducted on each and every amendment. This orderly procedure did not continue; when 
the Speaker returned to the Chair, he reverted to his usual unparliamentary behavior. 
However, it is clear that some Members, such as the Deputy Speaker, Abu Naja, and the 
chairs of committees who attended NDI activities, are versed in and can implement 
parliamentary procedures when provided the opportunity to do so. 



Improvements in Handling Legislation 

A marked change has o u x m d  in the way the PLC conducts legislation. This change is 
evidenced by a comparison of PLC sessions held in June 1997 with those held only a few 
months later in September and November 1997. On June 2, 1997, the chair of the Legal 
Committee, rather than the "relevant" committee (as stipulated in the Standing Orders), 
presented proposed amendments to the Civil Service Law. It was still accepted that the Chair 
led the debate on draft laws before the plenary; on July 14, 1997, he similarly introduced the 
amendments to the Local Government Law. 

By September 17, 1997, however, the chair of the Natural Resources Committee (and 
not the chair of the Legal Committee) presented the Petroleum Law for first reading and 
steered it line-by-line through the plenary the following day. 

NDI's resident d i i t o r  of the PLC program, Myrna Phillips, had also suggested to 
PLC Members that the procedure for presenting amendments needed improving and 
recommended that present clauses should be shown side by side with proposed amendmen& to 
facilitate comparison. On September 30, 1997, amendments were presented to PLC Members 
on a new form clearly showing the original version in one column with the amended version in 
the next column. 

Again during the November 24-26, 1997, session, the Precious Metals Stamp Bill and 
the Petroleum General Agency Bill were carried through first and second readings by the 
Cham of the relevant committees (the Economics Committee and Natural Resources 
Committee, respectively), not the Legal Committee. On January 7, 1998, the rapporteur of 
the Interior Committee led the debate on amendments to the Firearms Bill and, since that date, 
this has become the established procedure. (The rapporteur was a participant in two NDI 
workshops and the Economics Committee Retreat.) Further evidence of progress came when, 
on the same day, the Chair of the Interior Committee successfully argued that a certain draft 
law must be referred to the relevant committee, contradicting one Member's suggestion that it 
be forwarded to the Legal Committee. 

The proper role of committees in the legislative process is one area in which a &finite 
shift has occurred and in which current practice of the PIX now conforms to Sandard 
democratic legislative procedure. The Council has adopted the procedure of relevant 
committees reviewing legislation, proposing and analyzing amendments, and steering the 
legislation through the plwary. There has been a gradual but steady improvement from April 
28, 1997, through January 7, 1998, and to the present in the way in which legislation is dealt 
in plenary session. In addition, relevant committees, having debated the merits of proposed 
amendments in committee sessions, are more lolowledgeable about the subject matter and are 
therefore more competent to answer policy questions during plenary debates than is the Legal 
Committee. Meanwhile, the role of the Legal Committee has been limited, as per standard 
procedure, to reviewing legislation for legal technicalities. 



Setting the Agendn 

When NDI began observing sessions of the PLC, the amount of time taken in plenary 
to adopt the agenda was quite lengthy. There were many sessions in which half of the fmt 
day was taken up by efforts to amend the agenda. As the PJX referred to a week of sittings as 
a "session" and generally met for two days a week, this meant that the Council dealt with the 
agenda four times a month, at the beginning of each week. This process took an hour or more 
once a week, total i i  four to six hours a month -- or roughly a full one quarter of the 
Council's time in session -- just to set the agenda. 

Another faulty procedure used regularly at the beginning of NDI's observation of the 
PLC was for a Member to raise an issue helshe wanted to add to the agenda followed by 
lengthy speeches on the substance of the issue. In fact, the matter was very thoroughly 
discussed whether they decided to add it to the agenda or not. However, no action or 
resolution would result. 

To help remedy this situation, NDI first raised the issue of adopting an agenda at the 
NDI workshop on plenary procedures, held in March 1997. All the foreign MPs who 
participated in the workshop presented their calendars for parliamentaty work, noting that they 
all had parliamentary house committees in which a formalized process for setting agendas was 
used. 

These concepts were reinforced at NDI's mini-workshop entitled "Setting and 
Amending Agendas," which was held in both Ramallah and Gaza on May 3 and 4, 1997. 
Myrna Phillips pointed out to the Members then, and on many other occasions, that the 
Standing Orders had very specific requirements regarding distribution of the agenda, i-e., 
requiring that it be received by Members two days in advanre. NDI staff discussed with 
Members the imuortance of their having as much advance notice of issues as oossible, which is 
particularly important in order to them with adequate time for anal& 
legislation and for discussion with constituents and experts. Members were also advised that 
deadlines for placing items on the agenda should be followed, as this would save precious time 
in plenary for substantive debate. NDI staff also discussed the procedure for moving that an 
item of urgent importance be added, seconded and voted on. The debate on the substance 
would then properly be left until that item was reached on the amended agenda and a decision 
could be made as to what action, if any, the Council wished to take on the matter. 

Members who participated in the NDI study missions to Hungary and Georgia in June 
and November, respectively, had an opportunity to observe other par{- methods 
for determining their agendas. In discussions with staff, leadership and committee Chairs, 
PLC Members gleaned much valuable advice on this topic. 

The result was that by the fall of 1997, much less time was spent in plenary session on 
adopting agendas, and agendas were consistently amended and adopted within 15 to 30 minutes 



of the call of that agenda item. For example, in the PLC's December 8, 1997 session, 
amendment of the agenda plus adoption of the minutes took only half an hour. Another sign 
of progress in this area was the decision by the Council to move to sitting on four consecutive 
days on alternate weeks. This resulted in the agenda being adopted at the first day of each 
four-day session, with the agenda being adopted only twice a month now instead of four times. 
Thus, in comparison, the Council today spends one hour total per month setting the agenda 
versus the four to six hours per month it had previously spent on setting the agenda. In 
addition, the agenda is now consistently distributed to Members the required 48 hours in 
advance, per the Standing Orders. 

The combination of improvements in all these areas related to the agenda indicate that 
the PLC has substantially increased the efficiency and clarity of the plenary procedures and 
deliberative capacity, which can be linked to the IR 3.2.2. objective for an enhanced 
legislative and deliberative capacity. 

Another major step in improving the Council's plenary procedures -- and a direct result 
of NDI's plenary procedures workshop -- was the establishment of the Council Affairs 
Committee at the opening of the Council's second session in September 1997. The 
Membership of this committee was finally determid in October 1997 and the new 
committee's mandate was formulated to deal with organizational issues such as the Council's 
agenda. The establishment of this committee directly enhanced the efficiency of the PLC, 
therefore enhancing its legislative and deliberative capacity as well. 

C. ~EGISLATNE-EXE- RELATIONS 

Institutionaliultion of Question Period 

At the outset of NDI's program, the PL€ had m fomal or informal methods in place 
to oversee executive actions. The S t d i  Orders, however, do contain several provisions 
related to executive oversight, including a stipulation for question period, a requhment for 
submission of the budget to the Council, and the ability of the Council to set up ad hoc or 
special committees to oversee the executive. 

The issue of question period was fust raised with Members by the Canadian Deputy 
Speaker, Peter Milliken, during NDI's March 1997 workshop on plenary procedures. In the 
May workshop on legislative-executive relations, question period was the topic of a 
presentation by A u s t d i i  parliamentarian Christopher Pyne. NDI workshops provided 
Council Members with information on organizing a question period as a vehicle for holding 
Cabinet ministers accountable. Members who participated in the study mission to Hungary in 
June 1997 had a further opportunity to observe a question period in progress. 

After the idea of a question period was raised by Members who had participated in 
these NDI activities, the PLC held its first question period on July 3, 1997. Members pointed 



out that question period was a requirement in the Standing Orders which was not being 
enforced. Question period is now a regular -- and important -- weekly feature of the plenary 
procedures of the PLC, and ministers take more seriously their responsibility to attend Council 
sessions and respond to Members' questions. 

By encouraging the implementation of the Standing Orders on question period, and by 
offering practical advice and models as to how to proceed on this issue, NDI played an 
important role in assisting the PLC to incorporate question period as a formal part of its 
operations, which in hun greatly increases the PLC's ability to exert oversight of the 
Executive Authority as per I R 3.2.2. 

Holding the Executive to Account 

In May 1997, NDI, in conjunction with ARD and CPRS, held a workshop on 
legislative-executive relations. This workshop, designed and organized by NDI, included 
several agenda items aimed at providing Council Members with tools for holding Members of 
the executive accountable. Besides question period, the budget review process was presented 
as a method to oversee executive policy priorities. The May workshop addressed the 
Council's right to hold C a b i i  Miters accountable for their actions and expenditures, as 
well as the public's right to know how the executive is spending money on its behalf. 

When charges of corruption were brought to the attention of Council Members in July 
1997, Members were determined to exercise their authority and hold the Ministers 
accountable. The Council established a "Special Oversight Committee" and proceeded to hold 
hearings to gather evidence and question ministers. On July IS, 1997, the Committee 
presented its report to the Council. Following question period that day, the media attending 
that PLC session further challenged the ministers in the hall to account for their decisions. 
There was an attempt in plenary to close the session for the debate on the corruption report, 
but Members advocating transparency carried the vote and the session remained open. On July 
30, the ministers responded, sometimes very emotionally, to the charges in the report. 
Members responded to the ministers' statements the next day and the Speaker stated, "This is 
an important example [of oversight of the executive], unprecedented in the Arab world." 

The debate on the cormption report continued off and on throughout the summer and 
fall of 1997 and included threats by Council Members to hold a vote of no confidence in 
President Arafat's cabinet. The President f d l y  agreed to address the recommendations of the 
Special Oversight Committee. On December 30, 1997, the Speaker announced the following 
list of eight promises to which the President had conceded in a meeting with the Speaker: 

1) the President would issue decrees to implement Council resolutions; 
2) the corruption report would be addressed and some rmtllsters . . would be replaced; 
3) the President would sign laws that had been forwarded to him; 
4) the President would consult with the PLO regarding the Basic Law; 



5) the President would recognize the Council's right to legislate; 
6 )  the budget would be presented to the Council by the end of January 1998; 
7) the executive would proceed with the development plans; and 
8) the President would appoint a "parliamentary minister" to act as a liaiin between 

the Council and the President. 

The President's agreement to the Council's conditions represented a significant 
accomplishment for the PLC, and in the Council's session of January 6 ,  1998, Members voted 
to end debate on the cormption report. Although most of the President's promises have  ye^ to 
materialize, the fust step has been taken in holding the President and the executive accountable 
to the legislature. 

Through NDI's work with the Special Oversight Committee and the Council Members 
in general, the PLC's capacity to exercise oversight of the executive authority has improved. 
This is in accordance with one of the main objectives of this program as stated in IR 3.2.2. 

V. CONCLUSION 

During the 18 months of this project, NDI was able to provide the PLC Members with 
targeted assistance in procedural and strategic areas relevant to any emerging democratic 
legislature. This assistance yielded tangible results including increased adherence to the 
Council's Standing Orders; institutionalization of question period, improvements in setting and 
adhering to the Council's agenda, creation of the Council Affairs Committee; improvements in 
the functioning of coinmi-, and the issuing of a report, by a special committee of the PLC, 
describing and condemning corruption within the Palestinian Authority. These results 
concretely support the achievement of USAID'S goal of developing an enhanced legislative and 
deliberative capacity within the PLC and increasing the ability of the PLC to exert oversight of 
the Executive Authority. While the PLC has made significant strides in these areas, it also 
experiences the sort of slippage and backsliing common to a developing legislature. 
Cornistent outside support for democratic practices will be necessary if the Council's progress 
is to be sustained, let alone improved upon. 
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MEMORANDUM 

TO: The Honorable Jim Shannon 
The Honorable Dunduba Aubrey Mokoena 

FROM: for Democratic Governance 

DATE: 
w 

December 3,1996 

RE: Terms of Reference for workhop with Palestinian Legislative Council on 
'The Role of Committea in the LegirlativeProcess, in Encounging Public 
Participation and in Overseeing the Executiven 

I. INTRODUCTION 

Thank you for agreeing to participate in NDI's workshop: 'The Role of Committees in 
thc Legislative Process and in Oversight of the .Executive" being conducted for the committees 
of the Palestinian Legislative Council (PLC or Council). The workshop will be held in Gaza . 
City on December 14 - 15,1996. 

The PLC w a  elected Januaw 20. 1996 to s w e  as the legislative branch otthe 
Palestinian Interim ~ c l f ~ o v e m i n g  ~uthority in accordance with the Declaration of Principles 
(signed Septenlber 13,1993) and the Interim Agreement. (Oslo XI, signed September 28,1395). 

The Palestinian Legislative Council has been meeting regularly since its inaugud 
session on March 7,1996. Although the Council has made substantial progress in the initial nine 
months of its existence, it continues to stfuggle to have a more significant impact on the 

• legislative process, amore important role in-overseeing the activities of the government and a 

a '. 
mote visible and positive image with the public. 

It is dear that the Council committees are a significant institution within the PLC: the 

a committees meet regularly, tbe committee chairs are serious about their tasks and the Council 

. 
meetings spend considerable time addressing committee reports. However, in general, the 
committees do not conduct thorough reviews of draft bills and do not issue reports on legislation. 
Funhermore, the committees have not established relationships with relevant ministries and have * not used outside experts or conducted hearings to augment either their legislative or ownight 

a funmiom. Instead, the committeesregularly issue repom that tend to catalogue problems with 
UIC Palestinian Authority (and the Israeli government) and include general policy advisories or 

0 pronouncements. Committees appear to spend a significant amount of time reviewingcitizen 

1 * 1. 
@ <: 

- .  
Conlrctinn OonprrUsan lntrrnrlion8l o f o g n m  lo help prnmob, malnuln and rlrtn#lhtn 6trnacnUc inrlitutianr 



complamts, which arc submitted tu UIC Council per chc Standing Ordm and refemd to the 
9 

rekvnnt committee by the Speaker. 

In the context of plenary sessions, committee members are W l y  precluded from 
panicipating in plenary discussion on issues which they have reviewed in committee sessions. 

, consistent with an emerging consensus that committee members who have already debated a 
topic in cultu~iittee should allow their collo3gues to debate that topic in plenary. 

While Council members do not generally view the committee system as a problem, they 
have voiced interest in learning about how comminees function in other legislahlres - 
~anicularlv in how they ~ r l a t t  to the executive. conduct executive oversight and partiripart? in 
hie law-making LI assessing the pcrtdnnance ofthe PLC in recent months (folluwily! 
NDJ's initial assessment report, May 1996, enclosed) and talking to committee chain, NDI has 
concluded that a pmgmm tb enhance the ability ofthe committ&s to function in the legislative 
and oversight arenas is urgently needed. It is hoped that this program will simultaneously 
address two of the more comprehensive issues raised by CounciI members -- the Council's 
relationship with rhe executive and the organization of the Council's plenary sessions. 

Prior LU L ~ K  vtorkshop on Saturday and Sunday in Gars City, we hope to take you to 
observe a PLC plenary session on Thursday morning, December 12 in Ramallah and to arrange 
briefings by NDI staff and local Palestinian expens, including Council members. On December 
16 and 17, we hope to arrange individualized meetings with committee chairs a ~ d l u r  ldcilitate 
your attendance at individual wmmittee meeting. 

3 

&I soou as you receive this book, please be sure and read this terms of reference and 
rcview the workshop agenda, both of which should help you organize your presentations 
AND suggest documents to bring with you. I t  would be of invaluable assistance if you 
u~ould bring with you any motrrlals fhnt rirrnnnstntc: the wnrk nf comrnittcu fa your 
legislature, including commlttcc agendas, heating records, reports on legislation, e tc  If 
pussiblc, ntulliple copies of difficult-to-copy documents woula be grearly appreclutrd. 111 

addition, any short article($) you may have on your committee system would be most 
svelcome. We will do our best to translate andlor reproduce the materials that you bring. 
We will also have an overhead projector ivailable for your use, should you need one. 

11. PROGRAM OBJECTIVES 

The objectives of the program arc: 

1) To provide the committees with comparative examples of committee stmcture and 
operations; 

2) To interest committee chairs and others in adapting methodology from other 
I c u j ~ l a ~ t s  to enhance thcir lcaislntive and oveninht cmacitv and to utilize - - . .  
co-nrui~ecs a furur l~ fur p M i s  participation in thc proccas; 
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3) To ponu~do PLC mombm h t  laming nbont the pzneticu eforl~cr, dsrrru*aatir 

legislatures and such information to the Council will advance rhcfr 
pmgrcss towards& efficient and democratic legislahue; and 

4) Ultimately, to d a n c e  the ca~acitv ofthe committees to conduct executive 
oversigh< &ew and reco&endiegislation; and enlist outside expcrtioc and 
public participation in the legislative and oversight process. 

. . Subsequent to the workshop, NDI staff hopes to work closely with committee chairs interested in 
implementing ideas presented at the workshop, such as organizing a public hearing andlor 

. . engaging cxpcn oon~uItants to review draft legislation. 
n .  . . 
. . 
. . 111. PROGRAM ACT1VITIF.S - . . . . . . . . . . .  
. . ' ; 
. . A. Bricfiog and Preparations 

. . Accompanying this memorandum is a draft workshop agenda. When you arrive on 
December 1 I we will meet you at the airport and take you to Jerusalem w h  you will check in 
ar rhr Ainha<s~dnr 'Hntcl (tr?lr?phnnn 972-7.-537-15'17 nr 582-85 I5M: fax 971-?-5R2-8707j 
Deiurr ye begin Lhc: worksliuy, ws will y~uvirls you wid1 two days ufLl;sfiligs UII ~JIC pulitid 
context and rhe PLC that will include visiting a session of the Council, and meetings with NDI 
staff, Palestinian political leaders, joun~alists iurd rrpnsrnlatives of NOOs. We alvo hope Lo 
provide you with some (unfomuLately, limited) time to see J e d e m .  

We.~HrjLl rrlsn schedule timeduring Thursday andFriday for anin-depthdisnnsioa-of- 
NDI's experience with the PLC and our objectives for thispogram. We would like to meet as a 

................. team to plan the worhhcp. 1I.c pgc2d= h ;fez Sric" Ep,p,k U":!! SCYC 25 B gcnm!gidcE?c- 
that we can modifj on the basis of the briefing meetings and as we piece together our collective 
expcriel~cc. We Ilope that Council members will be Forthcoming in their questions to ensure that 
they obtain relevant and useful information from this worltsbop. 

On Friday evening we will travel to bazs by car (a one-and-a-halfhour drive) and we 
will  d a y  Li  Gum City uo Dsctr~rLti 13 and 14 at ( I l t  Pdcstirv II6ttcl blwllarrt 972-7-023-355IG; 
fax 972-7-860-056). We plan to return to Jerusalem on the evening of December 15 to the 
Ambilssndur Hulel whrtr: yuu will slay wltil yuu dcyarl u t ~  Dwcu~Ler 18. (ITtfic Council 
committees are meeting in C3a.za City, rather than Fbndlah, on December 16 and 17, we may 
decide to day at the Palestha llotel through the night of December 15.1 You can a180 be 
contacted rhxough our Jerusalem office (972-2-532-6048) and Gaza ofnce (972-7-824-797). 

While some Council members speak fluent English, othen do not. Therefore, our - 

program will be conductcd with thc aasist~cc of simultaneous in t cq~ tcn .  Wc will schcdulc -- 
t i n ~  before the progmm begins to practice with the interprctms, and we will ensure that they & 
, available during nleals and breaks to help with individual conversations. Please avoid using 

I 
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degree of wntrol ovu the lives ofthe electorate nprrsmttd by the Council. In addition, while 
peace agreements haw been signed, the political situation mains tense. 

The 89-member Palestinian Legislative Council (88 rnembm.and Arafat) met for the 
first time on March 7,1996. At the inaugural session, the Speaker and other leaders of the 

. Council (two deputy Cham and a Secretary General) were elected and a temporary Legal 
Committee appointed. On March 21, the Legal Committee presented Council members with a 
subsmrially revised ~ c t  of Stmding Orders, which were adopted aRer a long and, at times 
acrimonious. 14-hour meeting. (See Appendix 0, NDI Assessment Report, May 1996.) 

Subsequently, on April 4, the Council voted to accept the list of the members of the 
Council's eleven committee. In accordance with the Standing Orders, members requested their 
committee assignments (a maximum of three) and the Speaker, afmnegotiatiolu, prrscnted the 
lists for Council approval. During that session it became clear that the Council was ignoring the 
Standing Order limitation of nine persons per committees; the largest committee had 33 
mcmben and the average committee size was 17 members. 

The Council has been meeting regularly, except for a summer recess in Augus~ on 
Wednesdays and Thusdays of each week. Their m e e t i n ~  alternate between Ramallah (West 
Bank) and-~aza City, al&ough since the summer most &tings have been held in ~ k l l a h .  
Thc Council committees generally meet on Mondays and Tuesdays. 

The Council's fmt task, after adopting its Standing Orders (and establishing its 
committees), was to adopr a Basic Law, or constitution, for the Interim Period, i.r. until final 
status negotiation8 are completed (scheduled for 1999). The Legal Committee of the Palestinian 
National Council (PNC), which is the PLO's legislative am, had published the Fourth Draf? in 
January 1996. Before adjourning for the summer recess ia August, the PLC adopted a revised 
version of the draft Basic Law. (NDIorganized a workshop for Council members on the Badc 
ta\u in May, 1996.) 

The Council had taken up a draft presented by its Legal Committee, debated the draft 
an~cle by article, submitted it to a special "rewording committee" and subsequently adopted rhat 
committee's draft. The Council called this process the "first d i n g "  and sent the fruits of its 
labor -- its revised version of the Basic Law - to the Palestinian Authority for comment. In 
discussions with membtrs of the rewording committee about the process, NDI found that the 
committee members (as well as other colleagues) are not troubled by this process; they fmd it 
acceptable that a committee rewrote the Basic Law based on comments made in plenary session. 
To date, the executive has not commented on the Council's draft and Council members, 
including the Co~tacil leadership, continue to raise concerns about the executive's inaction. 

In the course of the Council's summer-long consideration of the Basic Law, it became 
evident that the PLC did not have an effective procedure for considering and adopting 
anlcndments to legislation, nor did it have aprocess for organiziog speeches in plenary session. 

, 
. - 
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These problems can be artributcd to 4 rouncs: Fi, the Speaker o h  &etl not enforce 
the Standing Orders. Fm example, he is  nototious for participaling (at length) in Council debate 
without first vacating the Chair. (S td ing  Orders, &. 5). Second, the bcuncncil's rules 
sometimes overly vague and/or unenforceable. For example, kt. 34 prohibits speakers from 
repeating any point made by any other members, an arguably unenforceable d e .  Vague ales, 

such as the absence of time limits for speeches, also add to Council ineEciency and members' 
frustrations. Appanntly reflecting the absence of political parties in the Council, the do allow 
ell members to speak in the order in which they request to do so. (See AR 26). 

In an attempt to address these problems, the Speaker appointed (and the Council 
concurred) a five-member "rewording committee." This mm&ttee, which was established U, 

assist with the draft Basic Law but continues in existence to this day, has the task of amending a 
tcx? to make it conform with the sentiments of the Council members, as utpresscd in noor 
debate. (See NDI report on Council session, August 6,1996, Bricfing Book at tab 5.) 

AppaEatly in rcsponse to the suggestions of some Council memberq the Council - - . 
established a committee to review and assess the Council's activity to date. On October 20, the 
Council read the assessment repon and debated it in plenary session. (Sce PLC Assessment of 
First Seven Months, NDI Briefing Book at tab 7. 

In its assessment report, the Council noted among its achievements the establishment of 
eleven permanent committees with defined specializations. At the same time, the tepon notes 
that the-~ouncil and the committees lack a nkhanism to oversee ?he executive autholily which . 
has hindered the work of the committees. In addition, although the.committces mect on a reylar 
basis and submit reoons to the Council. the assessment notes that the committee reports are 
similar to minutcs ;nd have sometimcs~resultcd in unnecessary and lengthy debate &I p l e w  
xssion. The rewort recommends that the current structure of permanent committees -- including 
the number of committees and the committee assignments th&selves -- be reexamined with ai 
eye to increasing committee efficiency, and that a new mechanism be established to xmn 
citizcn conlplaints prior to their submission for committee consideration. 

13. NDI's Work in West Bank-Gaza: A Brief Summary 

1. Summary of KDI Programs with PLC to Date 

h'DI organized an assessment program from March 4 to April 10 in order to evaluate the 
obstacles and opponunities before the Council. The assessment included a repon on thc 
Council's needs for outside assistance a d  the plans ofdifierent dmor organizations. In 
rcsponse to requests from individual members, the assessment team also provided consultations 
and docurnenta~ suppon for the temporary LegaI Committee, which was considering draft 
Standing Orders while the assessment was taking place. The assessment team include fom~u 
Canadian MP Ross Reid, as well ssNDI staff Susan Bendaand Kevin Johnson. The team met 
with 22 members of the Council fiom March 7 to 20 as well as with journalists, civic leaden. 
acndemics, and representatives of other donor organizations We subsequently met with bthn 
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, '  ' ) Council members, ~ttended almost all Council s u s i o n ~  and in response to requests fhn 
rnmben, provided cod tn t iom d o r  mmterids on a variety of topics. 

. . . . i During the as-ent, NDl had the oppormnity to hear the Council menbas' visions of 
the Council, their sense of their individual and collective priorities and the o b s t s c l ~  and 

. opportunities the Council as an institution faces. ~ o s t  ofthe Council members consulted stated 
that a Erst instimtional priority was the adoption of a Basic Law, and that the Basic Law would 
be a key indicator of the Council's democratic potential. Today, Council membus continue to 
refer to the need to adopt a Basic Law in order to a d d m  other importent, pending matten. 

NDI convened a workshop on the Basic Law in May, 1996. The international 
panicipants attending that program included a Jordanian attorney with constitutional expeitise, 
the former Chairman of the Judiciary Subcornminee on the Constitution of the U.S. House of 
Representatives, the cwrmt Chair of the Hungarian Parliament's Judiciary comrnlttce, a fonner 
Frmch National Assembly member who is currratly legal advisor to the Prime Minister, and a 
former Canadian MP who participated in Canada's constitutional amendment process. The 
p r o w  provided a fonun for Council members to speak with experienced legislators abortt 
constitutional issues, particularly issues related to executivelegislative relations. Ihe 
international pmicipants led discussions on constitution writing, options for creating a propa 
balance between the legislative and executive branches and for ensuring implementation of 
consritutional provisions. 

Since that time,NDI staff in J d e m  has continued to attend Counc~l meetings and to 
provide assistance on specific topics, as requested. For example, in response- to h e  apparent 
disorder in the PLC's process for consideration of the drafl Basic Law, tn early August 19% 
NDI drafled a memorandum selting forth procedures for plenary consideration of legislation in 
Australia, Great Britain and the United States, which was distributed to key aaon  including the 
Speaker. (See NDI Briefing Book, Tab 9.) 

In October 1996, NDI obtained a grant from AID to provide a 15-month program of 
support to the PLC. In October-November. NDI staff met with a dozen Council members to 
assess Council priorities, determined that a yorkshop on committees should be scheduled beforc 
the concluion of 1996 and draRed a six month work plan forND1 projects to support the 
Council through March 1997. 

2. Civic Forum 

In September 1995, NDI began Civic Fomm. a civic education program designed to raise 
thc level of awareness among Palesrinians about their rights and responsibilities in a democratic 
sociely so that they become better informed and more active citizens. Chic Forum engages a 
broad cross-section of Palesrinians in a continuing series of moderated discussions that enable 
participants to examine universal ideas reLated to democracy and the Palestinian political 
transition. NDJ organized Civic Forum after conducting focus groups and consultations with 
Palestinian educators, community activists, local apd national leaders, and prospective voters. 

NATIONAL DeMOCRATlC INSTITUTE FOR INTERNATIONAL AFFAIRS -- 
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The progrm has been modied continuously, krcorpontingPd&~ ~tcammendadons about 
iu structure and wntent. 

In the current program, 22 NDI-wined Palestinian moderators conduct monthly civic 
education discussions with at least 20 groups each in cities, villages and refugee camps h the 
West Balk and Gaza Sfrip. The participants of evmy group comprise a diwse cmn-section of 
local Palestinian society and reflect the political tendencies present in their community. Thus 
fa, rhc program b addressed such topics as: Individual Righrs: Ruk o f L m ,  The PaIestiniun 
Elucrion Sysrem, The Rclarionship Behueen Cundidotcs and Voters, The Relorionship Between 
Represenrarlves and Constituents, Constitutions, How a Bill Becomes o Law, and The Role of the 
Media in a Dern~cracy. (See NDI Briefing Book, Tab 1 I.) 
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Aubrey Dundubela Mokoena is a member of the South African parliament and holds a 
leadership position as Chairperson of the Committees of the National Assembly. He has also 
served on the Public Enterprises and Environmental Affairs and Tourism Committees. He is a 
member of the Gauteng Provincial Executive Committee of the ANC, head of the ANC Gauteng 
Provincial Economics Unit, former member of the National Executive Committee of the United 
Democratic Front and former national co-coordinator of the Release Mandela Campaign. 

Myrna A. Phillips served as a member of the Legislative Assembly of Manitoba, Canada from 
1986 to 1988 and as Speaker ofthe Assembly from 1986 to 1988. She was also chairperson of 
the Govenunent Caucus from 1984 to 1986. She is an organizer, manager and communicator 
with advanced skills in negotiations, administration and training as well as over three decades of 
direct and indirect legislative experience. 

James M. Shannon began his political career with his election to the United States House of 
Representatives in 1978. He was the youngest member of the 96th Congress and served in the 
House until 1985. A member of the House Ways and Means Committee for six years, he served 
on the Trade and the Health and Social Security Subcommittees. Mr. Shannon has also served as 
a Senior Partner at the law firm of Hale & Dorr in Boston and as Attorney General of the 
Commonwealth of Massachusetts. Since 1991, Jim Shannon has been Vice President and General 
Counsel of the National Fire Protection Association in Quincy, Massachusetts, an international 
organization which develops standards adopted throughout the United States and governments 
around the world. 

NDI STAFF 

Susan R Benda is NDI's senior program officer for democratic governance. As such, Ms. 
Benda serves as NDI's in-house expert advisor and consultant for its programs with legislatures 
world wide. She has developed materials for use in NDI legislative programs and participated 
in such programs in Kazakhstan, Latvia, Madagascar, Malawi, Romania and West Bank and 
Gaza. This past spring, Ms. Benda spent several months working out of NDI's Jerusalem ofice 
with the Palestinian Legislative Council. Ms. Benda is an attorney who joined NDI after 
practicing law at the law firm of Arnold & Porter for three years, and having served as legislative 
counsel for the American Civil Liberties Union from 1983 to 1989. 

Leslie Campbell is Director of the National Democratic Institute's programs in the Middle East. 
From 1990 to 1993, Mr. Campbell was the Chief of Staff for the Leader of the New Democratic 
Party in the Canadian House of Commons. Since 1993, Mr. Campbell has held a variety of posts 
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with NDI. As a parliarnentaty and political party trainer in NDI's Moscow office, he held training 
sessions for members of parliament and political candidates on issues of political party 
development, campaign organization and constituent relations. And as director of the NDI field 
offices in Zagreb, Croatia and Sarajevo, Bosnia he conducted programs &th political leaders on 
issues of democratic development, political party building, and electoral reform. Prior to 1990, 
Mr. Campbell was an advisor to the Premier and Cabinet in the Manitoba Legislature. 

Sean Carroll is the chief of mission of NDrs West Bank and Gaza office. He has been with NDI 
since 1986, working on democratic development programs in nearly 25 countries. He previously 
managed programs in the Czech and Slovak Republics, Mozambique, and Northern Ireland; and 
was for three years executive officer in NDI's Washington office, in charge of Congressional 
relations in addition to other program and administrative duties. 
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Introduction 

On December 14-1 5, 1996 the National Democratic Institute for Intemational Affairs 
(NDI) convened a workshop at the Shawwa Center in Gaza City on "The Role of 
Committees in drafting legislation, in encouraging public participation in the policy making 
process, and in oversight of the executive." This document is a report of the workshop 
deliberations. 

The Palestinian Legislative Council (PLC) has been meeting regularly since its 
inaugural session on March 7, 1996. It is clear that the Council committees are a significant 
institution within the PLC; the committees meet regularly, the committee chairs are serious 
about their tasks, and significant time is spent in the Council meetings to address committee 
reports. This workshop evolved out of an interest voiced by Council members in learning 
about how committees function in other legislatures-particularly in how they relate to the 
executive, conduct executive oversight, and participate in the law-making process. 

Rationale and Program Goals 

This workshop followed previous work undertaken by NDI and the PLC, which 
included an assessment and report of the first two months of the Council, and a workshop 
held in May, 1996 on constitutional issues and the Basic Law. NDI's current work with the 
Council, including this workshop, is part of a 16-month legislative development project that 
is funded by the United States Agency for Intemational Development. NDrs program is 
designed around a series of workshops led by international participants on different 
components of legislative development, including plenary procedures, legislative-executive 
relations, transparency, the budgetary process, and the role of committees. For these 
workshops, comparative legislative materials in Arabic will be distributed to Council 
members. 

In addition to the workshop series, two study missions will be organized whereby a 
select group of PLC members will visit other transitional legislatures to see sessions first- 
hand. To supplement these activities, NDI will disseminate legislative materials in Arabic, 
and will provide on-going consultations with Council members, including responding to 
requests for information about legislative issues in comparative contexts. 

The goal of the Committees Workshop was to bring together a select group of 
legislators from other countries with PLC committee chairs and rapporteurs, as well as other - - - 
interested members, to discuss the various functions of committees, and to begin to address 
ways to build on the work of committees to date to strengthen their role in the legislative 
process. The workshop also helped NDI in developing a baseline assessment with which the 
future work of the PLC committees can be compared. 

Approximately 25 Members, including committee chairs, rapporteurs, and other 



interested PLC members attended the workshop. The cross sectional representation of 
committee members allowed for discussions that were engaging and also afforded the 
opportunity for Members to see both similarities and differences in the work of the various 
PLC committees. 

To facilitate discussion and present models from other legislatures, NDI invited three 
international participants from the United States, Canada and South Africa They were: Mr. 
James Shannon, a former member of the United States Congress; Ms. Myrna Phillips, a 
former representative and speaker of the Manitoba Legislative Assembly, and the current 
director of NDI's program with the PLC; and Mr. Aubrey Dundeubela Mokoena, a member 
and Chairman of the Committees of the South African Parliament. Ms. Susan Benda, NDI's 
Senior Program Officer for Legislative Programs, served as chairperson of the workshop. 

NDI is thankful to all those who participated in the workshop, and is hopeful that this 
report, including its recommendations and evaluation, will be beneficial to the development 
of democratic norms and procedures in the palestin& Legislative Council. 

Background 

NDI held the workshop in Gaza City, one of the meeting places of the PLC, although 
the Council hasbeen~onveRi~gmostofits sessions in the- West Bank-(mainly-ltamahh- 
since the summer. More than one-third of the Members represent Gaza Moreover, as the 
headquarters of the Palestinian Authority, Gaza is a central point of Palestinian political life. 

The political and economic situation in Gaza is quite different fiom that in the West 
Bank--while the Gaza Strip is under Palestinian autonomous mle, there remain diicult 
travel restrktions that prevent most Gazans from leaving, even to travel to the West Bank 
Even Council members from Gaza have experienced difficulty in traveling to the PLC sessions 
in Ramallah. Moreover, the economic situation is Gaza remains strained in comparison to the 
West Bank: the economic isolation rendered by Ottoman, Egyptian and Israeli &cupation of 
Gaza, as  ell as current bade resnic:ions and other hindrances towards creating autonomous 
economic policy, continues to create many obstacles to economic development, and 
influences the political environment as well. 

Executive Summary 

The agenda for the workshop on committees was organized to cover the following 
questions: 

* What is the role of committees in the legislative process? 
* How can committees encourage and benefit from public participation in the 

policy-making process? 
* How do committees conduct oversight of the executive? 



Through plenary sessions, delegates discussed the questions listed above with the 
international participants. The day after the workshop, internationals met with committee 
staff in Gaza, to discuss some of the same issues. 

One of the themes that emerged from the workshop was the need for the 
committees to develop the capacity to consult civic organizations and the general public on 
legislative policy issues. It was suggested that committees should facilitate this process by 
holding public hearings, in the Council, and, when possible, in the field. 

The members are very aware that they are in the legislature to "serve the people," and 
realize the importance of Palestinians understandiig the work of the Council. To this end, 
the role of the media is seen as very important, as is the development of stronger constituency 
relations, for example, through district offices. 

The participants discussed the mechanisms that can be utilized by the com~irtees to conduct 
oversight of the executive, particularly as it pertains to the implementation of laws. Delegates 
also emphasized that greater coordination with the cabinet would be mutually beneficial, 
particularly on issues such as the budget, and would enhance the overall relationship between the 
legislature and the executive. 

Participants r e c o g n i ~ e i m p e r t a n c e  of information f o r s o n d u c t i n g ~ e c t i ~ d e ~  
process. Members need to aggressively seek information f?om cabinet members and from other 
sources as well. 

Introductory Remarks 

The Honorable Jim Shannon 
Former Member, U.S. House of Representatives 

Thank you for allowing us to be here today. We believe that the developments in the 
Palestinian Legislative Council are deemed very important to tL: rest of h e  world. We have 
come today not to tell you how to nm your legislature, but to share our different 
experiences. It is important to emphasize that none of us here believe that there is a right or a 
wrong ways to do things-each country is different. And the model which will work best for 
Palestine is a Palestinian model. 

-. 

It is very important in the early stages of a legislature to pay attention to how things 
are done, because much of how a legislature functions is due to custom and &tion, not 
only due to the law. So, the relationships you establish with each other, with the executive, 
with the speaker, will have a strong influence on your work in the future. It is important, 
therefore, at this stage to decide the role you want to play, even though this is hampered by 
the lack of a Basic Law. 



One thing on which all the panelists will agree is the important role of committees in 
any system. Woodrow Wilson wrote a dissertation about the Congress in which he said that 
the work of the Congress is done by committees. This is truer today than when it was 
written, as constituents have become more demanding and voice their problems and want 
quick answers. It is often difficult to explain how the system works, and how it takes time 
to get things done. Committees, through their work on specific issues, alleviate some of the 
political pressure from the Council in general. 

On a certain issue that is of concern to a large group of constituents, for example, a 
committee member can conduct hearings. This would entail inviting community experts 
(academics, NGOs, etc.), to discuss the issue at length. It is essential that this be done in a 
public way, and that the media attends. Then, the committee would work on legislation to 
solve the issue. At the same time, the executive authority would realize that there is a lot of 
public support for this problem. Holding a public hearing can be more effective than 
presenting the problem to the entire Council--people in governments throughout the world 
have realized the importance of working through committees to solve a particular issue. 

Once a hearing has been held, the committee can work to develop legislation to be 
uresented to the entire Council. When the issue is debated in the entire Council, the 
committee members will take the lead in the debate, not all of the members need to 
be--nor can be--expens on every topic. This way, members can learn from each other and can 
learn to rely on each othds judgement. 

The chairman of the committee will present a bill and the committee members will 
lead the debate. There is no requirement for "collective responsibility," that is the 
committee members do not need to be united support of the majority's decision, so committee 
members can speak out against the pending legislation that the committee is recommending. In 
the United States, the Republicans, as the majority party, lead the debate and the Democratic 
(minority) party leads the opposition. This is a very effective mechanism. 

Once a bill is passed, it is the job of the committee to ensure that it is implemented. 
This job of oversight is a critical function, because it establishes the balance between the 
legislature and the executive. Without this accountability mechanism, there is no way that 
legislation can be effective. This function of oversight and accountability is also important 
regarding the relationships between committees and ministries, and is particularly effective 
when committees relate to ministries (in the United States, for example, the Education 
Committee oversees the Department of Education). With this system, the committee learns 
how a particular ministry functions, and can develop important knowledge and relationships. 
This familiarity facilitates the job of the committee to keep track of the ministry. 

Another type of committee are special ad hoc temporary committees which are 
established for emergencies, for a short-term crisis, or for an issue to be investigated. This 
type of committee supersedes all other committees; the "Watergate" committee was one of 



these. These type of investigations differ from oversight investigations because they do not 
focus on a particular piece of legislation. 

In closing, I want to reiterate that 1 have given the American experience, but there is 
the trend in the rest of the world's legislatures to become more dependent on committees, 
because of the efficiency in addressing constituents and in oversight of the executive. I hope 
that you will see the importance of committees in the Palestinian Legislative Council. 

Views from Members of the Palestinian Legislative Council on the 
Role of PLC Committees 

This session enabled the ~artici~ants to Dresent their views and observations of the 
role of the PLC committees, and provided an opportunity for the international participants to 
learn more about the particular issues with which the Council is dealing. 

The PLC members addressed the issue of the Council's committees by first establishing the 
context of the PLC's w9rk. One recurring theme articulated by many of the Council members 
related to the extraordinary challenges, both external and internal, that the PLC faces. The 
members cited the continued Israeli occupation, the slow pace and the overall shortcomings of 
the Oslo process, the severe discrepancies (economic, social, political) between the West Bank 
and Gaza, and the logistical challenges associated with convening the Council, as among the 
macro factors that severely constrain the work of the Council. Moreover, the lack of a unified 
body of law in the West Bank and Gaza, which have a mixture of Ottoman, Egyptian, Jordanian, 
British Mandate and Israeli laws, poses a significant obstacle to the task of legal reform. 

In addition to these overarching circumstances, the Council members pointed to many 
internal issues that hinder the Council's development. For one, the unclear division of power 
between the legislative and executive branches, in the absence of a Basic Law, libnits the 
ability of the committees to oversee the executive. In addition, there is not always effective 
coordination between the committees and government minisbies on pending legislation and 
related policy issues. 

In addition, that this is a new Council means that most of the members lack 
legislative experience, and there is no precedent from which to draw experience and 
knowledge. Like the Council, the Palestinian Authority (PA) lacks experience, and this makes 
the transition from a revolutionary movement to a well-functioning govemment difficult. 

Members repeatedly stated that the committees spend virtually all of their time 
reviewing and responding to constituents' complaints, which leave the committees little time 
to focus on larger, policy issues. The Council's Standing Orders provide that the public can 
send complaints to the Council, and the Speaker refers complaints to the committee with 
relevant jurisdiction (Article 92). The committees have therefore become accustomed to 
being reactive rather than proactive. In addition, the Council members voiced their frustration 



with their inability to provide answers to constituents' concerns, often because the issues of 
concern to the constituents are not within their control. 

Questions and Answers 

Presenting Legislation 

One member asked if the minority (opposition) party could present bills. Mr. Shannon 
responded by stating that in the United States Congress, in order for a bill to reach the floor 
(plenary), it has to be reported by, reviewed and voted on by a committee. The typical 
situation is that the majority party presents a bill which the minority party generally 
opposes. The debate is led by one member of the majority and one member of the minor*; 
usually, both are members of the relevant committee. Members of the committee that - presented - 

the bill are free to speak in favor or against it. 

Special ~ommittees 

A member asked if special committees are standing (permanent) or ad-hoc 
(temporary). Mr. Shannon explained that special committees are ad hoc--created for a 
specific purpose and dissolved when the issue is resolved. 

Committee Appointments 

A Council member asked how committee membership is determined, whether it is 
based on qualifications. Mr. Shannon stated that in general, members of Congress seek 
membership on a committee where they have expertise. In Congress, seats in the committee 
are distributed proportionally between the majority and minority parties and membership is 
determined by party, through the party caucus. In addition to expertise, regional 
considerations are also taken into account when determining committee membership, in 
order to ensure that there is adequate geographical representation within the committees. 

Committees and Constituent Complaints 

Ms. Benda made reference to Members' discussion of the PLC committees as 
preoccupied with dealing with complaints, and asked how unique this was in comparison to 
the American, Canadian and South Africa models. She asked the internationals to explain 
how complaints are handled in their respective systems. 

Ms. Phillips stated that the committee system is Canada is very different h m  the 
American model. Constituent complaints are handled by the M e s  that deal with that 
specific area, while the committees would focus on legislation. A member of the majority 
party may bring up constituents' complaints in the party caucus, then they would be 
directed to a minister. 



Mr. Shannon also emphasized that committees in the US system are not the first and 
foremost outlet for constituent complaints. In the US system, it is not the job of the 
committees to address individual complaints, but rather, to address problems that affect a 
community at large. The U.S. comminees, therefore, address large policy questions. Mr. 
Shannon also stated that inhis view, it is important for constituents to register their 
complaints with their individual representatives, who will represent them in the Council. 
This helps to ensure the accountability of the elected officials. This process is also good for 
the Council members, because it helps them establish support among constituents, who will 
feel that their problems are being addressed. 

One member responded by noting that when a complaint reaches the PLC, it is dealt 
with as a general policy matter, regardless of who introduces it. As Members, he stated, we 
are responsible to specific committee areas, as well as to the Council as a whole. -- .. 

Mr. Shannon commented that in the United States, most corr.plaints do not require a 
complete change in policy, so committees need only be involved when there is a need to 
change policy. 

Ms. Phillips noted that in Canada, legislators call ministers' offices on behalf of 
constituents to help obtain responses to complaints. The daily "Question Period," however, 
serves as another mechanism to address complaints. During this time, ministers attend the 
plenary session, and are asked difficult questions about their policies by opposition leaders. 
The press documents what is said. 

The Role of Committees in the Legislative Process and in Encouraging Public 
Participation 

Afiernoon Session 

Myrna Phillips 
Former Member and Speaker of the Manitoba Legislative Assembly 

In Canada, the government follows the party system, and there are several parties. 
After an election, the majority party forms the government and it's leader becomes the 
prime minister. The second largest party becomes the "Official Opposition." The Government is 
empowered to enact legislation and to raise and spend money. An election platform is 
presented during the campaign, so the elected party has the mandate to enact its platform. 
Policies are implemented by passing laws or raising money, etc. Ministers are chosen by the 
prime minister (or by the premier at the provincial level) from the ruling party, and are in 
charge of one department or several small ones. The speaker, deputy speaker and chairs of 
committees are nominated by the prime minister or the premier, but are approved by a vote 
of the entire parliament. All decisions made in the House and in committees are made by a 



motion; nothing can be discussed without a motion being made. A motion is simply a 
member being recognized by the speaker as "moving" a certain proposal for consideration of 
the full body; in general, a motion must be "seconded" by another member. 

There are two types of committees in the Canadian system, both of which are 
decision-making bodies. The government, through a minister, puts forth a bill which is 
presented to the House for first reading, which represents the introduction of the bill. At 
second reading, the bill is in draft form, and every member may debate the bill for up to 20 
minutes. After this reading, the bill is referred to a standing committee, of which there are 
eleven. Committee members are chosen from parties on a proportional basis. Committees 
meet as the need arises (e.g. as a group of bills have passed second reading), and they 
convene while the House is in session. The minister who presented the bill is at the 
committee meeting to answer specific questions about the bill, and the discussion is led by 
the committee chair. At this point, any citizen, academic expert, or NGO representative can 
voice his or her opinion, in an oral or written presentation, to the committee. Knowledge of 
the pending legislation can be found in public notices, as well as in the daily press coverage 
of the legislature. This also allows opposition members an opportunity to voice their opinions 
about the bill, or even to delay its passage. Committees often meet late into the night and on 
weekends in order to complete public hearings. 

When the hearings are completed, the committee reads through the draft bill l i e  by 
line, clause by clause and can make any amendments. The bill then comes back to the 
House and is presented by the committee chair for the third (final) reading. As Canada is a 
constitutional monarchy, bills do not become laws until they have Royal Assent, meaning the 
signature of the Queen. Upon the bill being signed into law, the cabinet adopts regulations 
(as needed) and then provides funds for the implementation of the legislation. 

Aubrey Mokoena 
Member of the South f i c a n  Parliament and Chairman of Committees 

As Chairman of the Committees in the South Afiican Parliament, I have three specific 
functions: assisting the Speaker in presiding over the Parliament; handling the scheduling of 
committees; and, handliig the functions of committees (e.g. visits abroad, bringing in guest 
speakers, etc.). The Parliament created my position because it felt the need to devolve some 
of the powers away from the Speaker, an important step for a transitional Parliament. 

Committees are the valve that regulates the pressure from the public. They also have 
a critical function of overseeing the executive. In South Africa, there are four types of 
committees, including standing (pmanent) committees, joint committees, ad-hoc special 
committees, and commissions organized to investigate a particular issue. After the cabinet 
is formed, the parliamentary leader calls for the fokatio; of committees, of which there are 
25, each with approximately 25 members. When committees first convene, they choose a 
chairman, who is usually from the majority party, except in the case of the Public Accounts 



Committee, which is chaired by a member of the Opposition. 

The first stage of the legislative process entails the creation of a Green Paper, the 
d~curnent which reflects the opinions and proposed policy of a certain ministry. The next 
stage is the development of a White Paper, which represents presents a proposed law, based 
on input fiom the committees in response to the proposal of the Green Paper. When the bill 
is ready to be presented in Parliament, the minister will present it, then the speaker asks 
each party if there are people who wish to speak about the legislation. The speaker then puts the 
bill to vote, and if there is popular support, and the bill is approved by a vote of the 
Parliament, it is sent to the president for a signature. 

Questions and Answers 

Adoption of Laws 

One Council Member asked if in the United States, the President can refuse to adopt a 
law. Mr. Shannon stated that the President does have a veto power, but his veto can be 
ovemdden with a two-thirds majority from the Congress. With this majority, a bill does not 
need the president's signature to become law. 

Another member asked about what happens if the President neither signs nor vetoes a 
bill after a certain time, and Mr. Shannon noted that it becomes law (within ten days, 
Sundays excluded) if the President fails to sign it. 

Ms. Benda commented that in the United States, lobbying groups, including NGOs, 
have strong influence on legislation at all stages of the process. These groups can meet with 
all committee members, and can have a significant influence in helping or in preventing bills 
from being vassed. One reason lobbvists are influential is that thev can contact and -. 
mobilize constituents to support or oppose legislation; this tactic is particularly effective when 
implemented while a bill is before a committee. where individual committee members can 
both be influenced, and influential. Moreover, these outside groups have the oppormnity to 
draft bills for members of Congress to consider introducing, a role for NGOs that may well 
be unique to the American system. 

Nomination of the Speaker 

A PLC member asked about the process of electing the speaker. Ms. Phillips 
responded that in Canada, the Prime M i s t e r  or Premier puts forth the nomination, and 
then the entkr House votes on it. The chairs of committees are also nominated by the 
Government (executive). Mr. Shannon stated that, a very basic point on which everyone 
should focus, is that in the United States, the legislature and the executive are very 
separated, and the President has nothing to do with the election of the Speaker of the House of 
Representatives; the House elect their Speaker, without nomination or any role of the 



executive. 

Tenure of the Speaker 

A question was asked the about the duration of the speaker's term, and whether a 
speaker can be impeached. Mr. Mokoena responded by stating that in South Africa, 
Parliamentary terms last for five years. He added that recently, at the halfway point of the 
current parliament's term, an internal evaluation was conducted: all members received 
questionnaires and were asked to evaluate the performance of the speaker, committees, etc. 
As the South Africa legislature is new, and does not have a lot of experience in nation 
building, this evaluation, and being able to realistically assess ourselves, he said, was very 
important. 

Ms. Phillips noted that the speaker in the Canadian system is in office for the duration 
of the legislature. If any member feels that the speaker is incompetent, he or she can put 
forward a motion of no confidence. Members can also oppose a particular ruling of the 
speaker, acting as chair of the plenary session, but that does not mean that they wish the 
speaker to resign. 

Mr. Shannon commented that the Speaker of the House in the U.S. is elected at the 
beginning of the session, for the duration of two year session, but there can be a motion to 
have him removed. The speaker is very likely to be re-elected by a vote of the House if the 
same p w  remains in the majority after the election. 

Drafting Legislation 

A me~i~ber asked how the Council, after submitting a bill, can summarize the 
discussions and put them into the final draft. Ms. Benda noted that in the US House of 
Representatives, a bill is presented on the floor, and if there are amendments supported by 
the majority, the bill is changed. Mr. Shannon added that the text of a bill comes from a 
commirLee. The committee is likel) to have amended the bill before presenting it to the 
House, but if there are any additional proposed amendments, they are printed and presented 
to all members. The Congress then discusses potential amendments and votes on them. The 
bill is changed if an amendment receives a majority vote. 

Another member asked how the PLC should deal with 20 different people presenting 
amendments in the plenary session. In contrast to other systems, the lack of a party 
structure in the PLC makes this process d i c u l t  Mr. Shannon responded by stating that in the 
United States, a special committee, called the Rules Committee, detexmines which amendments 
can be discussed, as well as the duration of the discussion on each amendment or on the bid as 
a whole. Therefore, if more than one Member of Congress wishes to present the same 
amendment in a different way, it is the Rules Committee that will decide which of the 
amendments will be allowed for consideration. Sometimes, however, a bill will be presented 



at the plenary (floor) without limitation on the numhr of amendments to be proposed. 

Ms. Benda noted that most of the amendments on a bill occur during committee 
meetings, because committees are viewed as experts, and it is known that committees have 
taken the views of experts, NGOs, etc., into considerations in drafting the legislation. From 
a lobbyist's point of view, if you do not make known your position while the bill is still in 
committee, there is little chance of the position prevailing in the floor debate. In other 
words, the committees generally have the determinate voice in shaping legislation, as 
compared to the role of the full chamber in the plenary session. 

Ms. Phillips commented that in Canada, once a bill is sent to committee, the 
government in charge of formulating legislation will often accept committee's amendments, 
which reflect the point of view of experts, etc. Thus, the committee stage, l i e  in the United 
States, is the critical time for amending legislation. 

The  Role of Committees in Oversight of the Executive 

Sunday, ~ecember  IS, 1996 
Morning Session 

James Shannon 
Former Member of the U.S. House of Representatives 

The question of oversight is key for a parliament trying to establish its authority; in a 
system with a separation of legislative and executive branches, this balance is very 
important. The notion of the "struggle" between the executive and legislative branches of 
government in the United States is overstated; in reality, there nccils to be cooperation and 
respect between the two branches, and oversight is a way to address this. In the United States, 
the oversight function is reinforced and strengthened by the budgetary power held by the 
legislative branch over the ministries: an agency must be responsive to committees, or it risks 
losing its funding. 

Oversight is not limited to examining issues within a committee; rather, committees 
often bring in outside experts to answer questions regarding the policies and operation of the 
executive. With regard to this question of oversight, the executive will realize over time that 
it is accountable to the Council. This does not mean, however, that the executive is always 
cooperative with respect to oversight. 

Effective oversight, however, requires significant resources (i.e. committee staff, 
research capabilities). In the United States, there is great reliance on outside groups-such 
as NGOs -- for gathering resources and assisting in this oversight process. As the PLC faces 
limited resources, in terns of staff and research capacity, it should call on the resources of 
Palestinian NGOs, academic research centers and civic groups for input in the legislative 



process. 

Finally, I want to emphasize that the relationship between the PLC and the executive 
should be characterized by respect and cooperation. But, in those cases where the executive 
fails to show adequate deference to the legislature, you must use the tools of oversight and 
outside resources to maintain accountability. 

Aubrey Mokoena 
Member of the South African Parliament and Chairman of Committees 

Legislative committees are the eye that oversee the executive and the constituency. In 
South Africa, we have seven specific measures that committees employ to oversee the 
executive; these measures rely on the cooperation of the executive, but are backed by the 
need for the government to maintain support from the Parliament. Without the support of 
the "back-bencher," in other words, the government would fall. 

The oversight functions in South Africa are as follows: 

1. Parliament, not the executive, is the supreme governing body. 
2. A committee has the power to reject a government introduced bill if it disapproves 

of it. 
3. The appropriations process determines the funding amounts for each ministry; if a bill 

is not funded, the prime minister can be subject to a vote of no cod~dence from the 
president. 
4. A committee has the right to invite any minister to a meeting to discuss pending 

legislation. 
5. More forcefid than an invitation, a committee holds the right to subpoena ministers to 
meetings. 
6. The president and members of parliament are evaluated in a performance appraisal by 

other members of the parliament. 
7. The party caucus within parliament provides an opportunity for any member of the 

party, regardless of his position in the parliament, to voice an opinion about 
legislation or about a minister. 

Myrna Phillips 
Former Member and Speaker of the Manitoba Legislative Assembly 

For oversight of the budget in Canada, we have what is known as the "process of 
estimates," where the opposition poses verbal questions on each spending item. These 
proceedings of the legislature are recorded verbatim and made available to the pubic and 
the media-even those of the executive who meet privately. Also, all opposition parties receive 
copies of executive orders, including any regulations passed by the cabinet. These public 
documents, representing open information about the budget, means that members of the 



Opposition can question the Government on any issue. An important component of 
oversight called "Question Period," a time allotted daily during which members can ask 
ministers questions about their policies and these "Orders in Council". The press attends 
every "Question Period" session, indicating rhat oversight is deemed important to the public 
as well. 

Another mechanism of oversight is the Ofice of the Auditor General (or the 
Provincial Auditor at the provincial level). These offices are held in very high regard. While 
they technically report directly to the legislature, not to the executive, they function 
independently. These offices examine the fmancial records of all of the ministries and make 
recommendations to the legislature. If a minister is found by the Auditor not to be spending 
money in accordance with legislation or as directed by law, this is considered to be a very 
bad mark of confidence for the government. The independence and neutrality of the office 
of the auditor, therefore, is considered to be very important, and is a critical tool of 

- 

executive 
oversight. 

Questions and ~ n s w e r s  

Overseeing the Executive 

A member asked about the mechanism for oversight of the president (or the prime 
minister) in the various systems. Mr. Shannon commented that in the United States much 
more deference is shown to the president than a cabinet minister. The American president is 
protected by "Executive Privilege," which means that he can consult with advisors on 
decisions, and those deliberations are private--neither the President nor his advisors need 
to respond :o Congressional inquiries about those discussions. However, this privilege does not 
fully protect the President--the Congress can hold hearings to inquire into the President's 
actions. In the went of such a hearing, however, although his top advisors might be called 
to do so, the President never testifies before Congress. Ms. Phillips noted that in Canada, the 
prime minister can be questioned every day during "Question Period." She also commented 
that in the Standing Orders of the PLC, there is the provision for a 30 minute question period 
each day. Mr. Mokoena stated that in South Africa, one hour every Wednesday is set aside 
for the Opposition to pose questions to the Deputy Speaker. 

The "Rewording" Committee 

A member asked whether other legislatures had "rewording committees." Mr. Shannon 
stated that in his opinion, the practice of the PLC's rewording committee is very dangerous, 
because it puts too much power in the hands of people whb do not necessarily understand 
the legislation. In addition. it means that significant changes in legislation are made at the end 
of the process, by a very small number of members, and are not subject to serious 
consideration of the full membership. A better idea, he proposed, is to seek advice fiom a 



legal staff as the legislation is being drafted and amended. 'This process would ensure that 
when the Council considered a bill, it is reviewing a draft that reflects the judgement of the 
legal experts. Ms. Benda commented that she was not aware of the existence of a rewording 
committee in any other legislature. 

Presenting Legislation 

A Council member asked if whether the speaker determines if and when bills are 
scheduled for plenary consideration in the three legislatures represented by the international 
panelists. Mr. Mokoena noted that in South Africa there is a program comminee which 
determines the business of Parliament for the next week, and it is this committee that 
decides when legislation will be debated. The speaker keeps the order of the Parliament, while 
the Leader of the Houses the coordinator of the pending legislation. 

Ms. Phillips stated that in Canada, it is the responsibility of the government's leader in 
the House (a member of the executive designated by the premier) to decide what legislation 
will be discussed, and it is the speaker's job only to abide by the agenda determined by the 
Government (executive branch). She also emphasized that the speaker, after his or her 
election, becomes politically neutral, retains party affiliation, but never attends party 
caucuses or cabinet meetings. 

Mr. Shannon commented that in the U.S. system, the speaker schedules discussion of 
legislation and communicates with committee chairs as to when legislation will be discussed. 
As in Canada, the speaker would never attend a cabinet meeting; this would be a direct 
violation of the strict separation of powers set forth in the U.S. Constitution. However, if the 
President wants to discuss matters with members of Congess, he will invite them to the 
White House. The President does not have the right to tell the Congress to discuss certain 
issues on certain issues. It the President and the Congress have a similar interest, then 
Congress will address that right away, but the President cannot force consideration of a bill. 

The Basic Law 

One member asked if it is possible for the Council to adopt other laws before the 
Basic Law is adopted. Mr. Mokoena responded in the affirmative, commenting that during 

.- 
South Africa's transition, the constitution would take a year to draft and that it was a p e d  
that the Parliament would be fully empowered to legislate during the interim. 'Ihus, other 
legislation was necessarily passed before the new constitution was adopted. Mr. Mokoena 
also said that "natural law" and "common sense" supported the notion that an elected 
legislature should pass laws while the constitution was under consideration 

Separation of Powers 

Noting the separation between the legislative, executive and judicial branches of 



government, a member asked if it is possible for someone from the legislature to also serve 
in the executive. Mr. Shannon responded by stating that in the United States, there is strict 
separation, so no member of Congress can be in the cabinet. For the PLC, the situation is 
different because some of the Ministers are from the Council, which is more similar to the 
British system. In addition, members of Congress generally cannot serve in any capacity in 
the executive branch, as advisors, for example, because this would be a breach of the 
separation of the legislative and executive branches. 

Ms. Phillips noted that in Canada all ministers are members of the legislature. As for 
other positions, legislators cannot serve in the civil service. However, there are some, narrow 
exceptions. For example, in some quasi-governmental agencies (e.g. the phone company), 
members of the legislature sit on the board of directors. In this case, the member looks out 
for the interests of the government, but would never serve as an employee of that company. 

Oversight Responsibility 

Another member commented that there are two mechanisms whose functions relate to 
oversight, and monitoring of the Government, one in the legislative branch and one within 
the executive branch, and asked whether their functions were redundant andlor needed to 
be coordinated. Ms. Ben& responded by commenting that the PLCs Human Righs and 
Oversight Committee apparently has the responsibility to ensure that the Government spends 
money properly, and the government has its own mechanisms forintdaeemntabi~5-L- 
Ms. Benda's opinion, this should remain separated from the legislature. In the United States, 
in addition to Congressional oversight (provided by the committees), the executive has many 
of its own internal controls. For example, every government agency has an inspector general 
who is responsible for accounting the agency's spending and the proper behavior of its 
employees. 

Mr. Mokoena noted that South Africa has an independent "Office of the Public 
Protector," serves the function of an ombudsman, or watchdog. The Public Fmtector is not 
chosen by the executive, but rather is elected through a parliamentary panel. He is independent 
of the government and has the authority to investigate complaints of government misconduct and 
government spending. 

Foreign Relations 

A Council member asked whether there exists a role for committees in reviewing and-- 
endorsing treaties, agreements, or contracts with foreign countries. Mr. Shannon responded 
by stating that in the United States, treaties and contracts are treated very differently. A 
treaty must be ratified by the Senate (not the House), but a contract would not require this- 
private contractual relations are not regulated by the Congress. With respect to foreign 
relations, the President has more power in this area than in any other vis-a-vis the 
Congress. 



Continuing with this issue, another member asked that whether the legislature can 
review and oversee the government's contractual relationship with an outside entity (e.g an 
agriculture trade agreement). Mr. Shannon noted that this will depend on how much p o w  
is given to the president in the Basic Law. Progress on L-eaties can be monitored through 
oversight. An important point to note, therefore, is that oversight is not just for investigation 
purposes, but is also used on a regular basis to track progress on laws and treaties. 

Dissemination o/Information>om the PLC 

A member asked about the types of procedures the PLC can implement to disseminate 
information from and about the Council. Mr. Shannon emphasized that making information 
available to the public through the press is important, particularly at this early stage of the 
PLC's development. Therefore, he argued that to the extent possible, everything - including 
committee meetings -- should be open to the public. If you do not maintain public support, 
he warned, people will lose confidence in the Council. Mr. Shannon asked: "How will 
Palestinians think you are important if they do not know what you are doing?" Therefore, 
the Council needs to be as open to the media as much as possible, and for the media to have 
the information that tells them exactly what the Council is doing. For example, the 
Washington Post, has a box -- every day -- that lists all the Congressional committee 
hearings, including the topic of the hearing, and the room and time during which the hearing 
will be held. 

Mr. Shannon also emphasized something he deemed particularly important to the 
Palestinian case, which is bringing the work of the PLC to the people. He noted that it 
would be very useful for committees to hold their meetings throughout the West Bank and 
Gaza, and to invite outsiders, members of the community, so that people have the 
opportunity to see the work of the Council first-hand. 

Ms. Phillips further stressed the importance of dissemination of information, noting 
the critical importance of a daily verbatim record for the PLC. If a Council member gives a 
good speech, hetshe should send copies of the speech to constituents, NGOs, etc., to show 
them that their issues are being addressed. She also noted that the this Record can be used 
to circulate a minister's response to a speech. 

Ms. Benda noted that in the United States, the Congressional Record includes the 
record of votes, something very important to members and constituents. As there are not 
strict partisan lines regarding voting on particular issues, it is important for voters to know 
how representatives vote on different issues -- because the PLC does not have parties and 
disciplined voting, a record of votes would be useful for the PLC and the Palestinian 
electorate as well. Ms. Ben& noted that the PLC Standine Orders reauire that all verbatim 
records of Council meetings be published daily, and that i;might be in the interest of PLC 
members to enswe that this obligation is implemented. 



Mr. Mokoena commented that there is a tendency for the public to distrust officials, 
so it is very important to maintain direct access with constituents. These published records, 
he noted, serve as supplements to direct access. 

At an informal lunch gathering with several of the members, the topic of encouraging 
public participation in the legislative process was discussed further. Again, the point was 
svessed that committee members themselves do not have to be experts on every topic of 
legislation, and that the reliance on outside experts could prove extremely useful, as in other 
systems. The international participants strongly encouraged the committee members in 
attendance to push f o m d  issues that could include the convening of a public hearing. 

The members noted that the work of the committee staff is mostly clerical and 
administrative, so they are not involved in research or advisory tasks. The internationals 
emphasized that the work of the committees would be greatly facilitated if the staff 
developed these other capacities. 

Meeting with Committee Staff in Gaza City 

December 16, 1996 

Ms. Benda began the discussion with a description of some of the types of legislative 
programs that NDI undertakes around the world, and what the project with the PLC will 
include over the next fifteen months. She summarized the workshop presentations and 
observations, as well as the discussions with the members. She noted that in the United 
States, the staff of the Congress and its committees really are "the engine behind the 
machine," and commented that the effectiveness of the PLC members may depend on how much 
they will utilize their staff. That the PLC staff does not have a cleanly defined role, she noted, 
can be seen as an oppormnity or a challenge for the staff. 

The staff described what their jobs entail, and noted that most, if not all of their work 
is on an administrative level. Tasks of the staff include the taking of minutes at - 
committee meetings, which are then summarized for the speaker. At one of the earlier 
sessions of the PLC, the members decided to summarize minutes of plenary sessions, rather than 
publish verbatim transcripts. The staff reported that the summaries are distributed to PLC 
members, but transcripts are saved as well. When asked if votes were tracked, the staff said that 
they were. 

Ms. Benda noted that in other legislatures, there is a daily record, the &aft of which 
does not need to be cleared bv the sDeaker. M i o r  changes can be made bv members before - . 
these are published (e.g. grammar or stylistic changes, not changes of context or ideas), but 
these transcripts are not a summary. Resoondine to this. one staff membet noted that there 
is a way by which the speaker can &e any amendments to the notes, but that the 
content and context cannot be changed either. 



When asked by the internationals if the work of the staff entails an advisory role to 
the members, the overwhelming response was "no," and that their work was much more of a 
clerical nature. While the responsibilities of the staff differ to a certain extent depending on 
the committee, none of the staff work on policy issues with the memkrs. When asked if 
they can make suggestions to members regarding policies or legislation, the staff answered 
that this is not in their realm. Some noted that in the beginning months of tht PLC, they 
thought they would have these responsibilities, but they have come to the conclusion that 
their role is purely administrative. 

IW. Shannon asked if members ever ask the staff for more information about a topic 
before they make decisions. Some staffers responded affmnatively, while others feel that 
this will only happen once more time has passed, and once the PLC ismore established. 

The PLC staff expressed a keen interest in learning about the committee staff in other 
systems. Mr. Shannon described his experience as a member of Congress, commenting that 
the current responsibilities of the PLC staff, including the recording and filing of minutes, is 
a critical task. At the same time, however, he expressed his hope that the tasks of the staff 
would grow. Based on his experience, he noted that advice from staff can be very helpful to 
members, and that the PLC will be effective only if the committees and their staff are 
effective. As members have many responsibilities, and cannot spend a lot of time 
researching issues and contacting outside NGOs, universities and the like, this is an area in 
which the staff can work. In the United States. he noted that some committee chairs work 
closely with the staff, while others do not at all, and that building the trust of the members 
is critical. He suggested, however, that this will only happen if the staff themselves take the 
initiative and show the members that they can develop the capacity to be helpful to the 
member. 

Ms. Benda noted that one of the themes that emerged from the workshop was the 
amount of time spent in the PLC committees handling complaints, and that this is not the 
case in other systems. Ms. Phillips commented that in the Canadian system, committees 
handle policy issues and legislation, and never focus on individual complaints within 
committees. Instead, individual wmp:aints are handled by individual members and their 
offices. Mr. Mokoena commented that many of the challenges facing the PLC are similar to 
those faced by the Parliament in South Afirica, another young legislative institution. He 
outlined the functions of the committee staff in South Africa, which include: assisting in the 
drafting of the agenda and taking the minutes of meetings; sending notices to members 
announcing the convening of meetings; overseeing all of the preparations for the holding of a . . 

hearing; handling outsidecorrespondence, as welfas conducting research. 

Ms. Benda noted that the responsibilities of the committee staff in the US system 
differ greatly fiorn the South African model. She commented that the primary responsibility 
of the staff is to produce research and substantial information, as well as design the agenda- 
in other words, they really repssent the substantive input within the committee. She 



concluded by noting that in the discussions with PLC members, emphasis was placed on 
encouraging members to look to the staff and other members of the community for advice 
and support. 

Evaluation 

The enthusiasm of the Members was apparent fiom the questions asked and the 
discussions generated, and requests for further information. Questionnaires were distributed to 
the workshop participants at the end of the workshop, where, among other things, participants 
were asked to assess what they found most and least useful h m  the workshop, what other 
topics could have been addressed, as well as suggestions for future NDI workshop topics. 

The comparative focus of the workshop was well received by Members. In terms of 
the relevance of other systems, Members responded very positively to the sessions that 
discussed the role of committees in the legislative process, and in oversight or tile executive. 
Members also appreciated the discussion on the mechanisms of committee hearings and the 
investigative functions of committees. 

In addition to what was covered in the workshop, Members expressed an interest in 
learning more about how committees can coordinate with each other, and in acquiring more 
information as to how committees can conduct oversight of the executive, particularly with 
respect to the implementation of laws. Also expressed was an interest in better overall 
methods of communication between the legislature and the executive. In planning on-going 
activities with committees, NDI is taking these suggestions into account. 

When asked what future topics Council members would like to see in workshops, 
Members responded that they wish to learn more about experiences of other new legislatures, 
the relationship between the legislative and executive, constituency relations, how to draft 
legislation, time management, how Members can develop strategies and lobby around certain 
issues as well as pressure the executive, and how to organize and draft the PLC's agendas. NDI 
intends to address many of these issues through future workshop topics and other project 
activities. 

Members were also asked about their views of M)I activities in general, for the 
purpose of helping to direct future activities in the PLC program. M & ~  members expressed 
the desire to visit other parliaments, in order to gain comparative knowledge first-hand. 
Another idea mentioned was viewing videos ofither legislatures, as part i f  the on-going 
consultations with members on workshop topics. 

Many of the comments and suggestions raised by the Council members are consistent 
with the conclusions raised in our previous assessment and discussions with Members, and 
will continue to inform our activities with the PLC. Suggestions for future workshops 
included: plenary procedures, legislative--executive relations, executive oversight, and the 



budget process. Another proposal was to convene a workshop for NGOs and the PLC. Plenary 
proceedings and legislative executive relations, for example, have already been designated as 
the next two workshop topics that are envisioned in NDI's program. - 
Follow-on Activities 

In addition to continuing to respond to requests for information and consulting with 
Members, NDI will soon begin a pilot program with the Economics Committee, and 
hopefully one other committee as part of a follow-on activity designed to develop ways to 
implement some of the suggestions and recommendations generated by the workshop. In 
particular, this project will focus on how to convene public hearings, and to design effective 
mechanisms for handling constituent complaints. NDI staff will attend Economic Committee 
meetings, (now open to the public) due to a decision made by the committee immediately 
following the NDI workshop, in addition to the plenary sessions, to continue codtat ions 
with committee members. 

In March 1997, NDI will hold a workshop on the plenary procedures, followed by a study 
mission in Amil. most likelv to South Africa It is envisioned that this studv mission wiU. . . 
focus in particular on the role of committees and plenary procedures, so as to reinforce issues 
discussed in the two workshops through the viewing of another transitional legislature W- 
hand 
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cleavages, which often means that members spar with the Speaker, rather than with members of 
differing parties. Related to this point is the need for and importance of members strategizing 
with each other on issues of common interest. 

As soon as you receive this book, please be sure and read this terms of reference and 
review the workshop agenda, both of which should help you organize your presentations 
AND sueeest documents to brins with you. It would be of invaluable assistance if you 
would b g g  any materials that &mooitrate the operations and recordings of pleniry 
procedures in your legislature. If possible, multiple copies of dimcult-to-copy documents 
would be greatly appreciated. We will do our best to translate andfor reproduce the 
materials that you bring. We will also have an overhead projector available for you use, 
should you need one. 

IL PROGRAM OBJECTIVES 

The objectives of the program are: 

1) To provide Council members with comparative examples of plenary 
procedures, including standing orders. 

2) To interest members in adapting methodology from other legislatures to 
enhance the organization of the plenary procedures. 

3) To enhance the capacity of the PLC to understand their own 
Standing Orders, abide by them, and increase the efiiciency of the plenary. 

4) Ultimately, to increase the sense among Members that they can a&ct what 
occurs in a plenary session. 

A. Briefing and Preparations 

Accompanying this agenda is a draft workshop agenda When you arrive on March 11 
(??) we will meet you at the airport and take you to Jerusalem where you will check in at the 
Ambassador Hotel (telephone 972-2-532-3532 or 582-851516; fax 972-2-582-8202). Before we 
begin the workshop, we will provide you with two days of bri- on the political context and 
the PLC that will include visiting a session of the Council, and meetings with NDI s t 4  
Palestinian political leaders, journalists, and representatives of NGOs. We also hope to provide 
you with some (unfortunately, limited) time to sx Jerusalem. 

We will also schedule time during Thursday and Friday for an in-depth discussion of NDI's 
experience with the PLC and our objectives with this program. We would like to meet as a team 
to plan the workshop. The agenda in your briefing book will serve as a general guideline that we 
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RlC2 Terms of Reference for workshop with the Palestinian Le$Wke Council 
on "Organization of the Plenary Session: Balancing Democracy and 
Efficiency" 

L INTRODUCTION 

a Thank you for agreeing to participate in NDrs workshop: "Oqmhtion of the Plenary 
Session: Balancing Democracy and Efficiencyn being conducted for the Members of the 
Palestinian Legislative Council (PLC or Council). The workshop will be held in Ramallah/Gaza?? 
on March 15-16, ,1997. 

The PLC was elected January 20, 1996 to serve as the legislative branch of the Palestinian 
Interim Self Governing Authority in accordance with the Declaration of Principles (signed 
September 13, 1993) and the Interim Agreement (Oslo II, signed September 28, 1995). 

The Palestinian Legislative Council has been meeting regularly since its inaugural session 
on March 7, 1996. Although the Council has made substantial progress in the initial eleven 
months of its existence, it continues to struggle to have a more significant impact on the 
legislative process, a more important role in overseeing the activities of the gowment  and a 
more visible and positive image with the public. 

While the Council passed Standing Orders in the early months of their existence, it is clear 
that there is a need forgreater organization and efficiency in the plena~y session, as well as gratw 
adherence to the Standing Orders. It is hoped that this program, in focusing on the importance of 
process and precedent in a legislature, will simultaneously address the importance, both political 
and strategic, to legislators of knowing the rules, and the importance of a legislature in a new 
democracy in being a model for rule by law. 

It is hoped that the program, with your participation, will also emphasize how to organize 
the plenary in the absence of a party mechanism. The PLC is not chanrcterized by distinct party 
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Working lo strenglhen and expand democracy worldwide. 



The 89-member Palestinian Legislative Council (88 members and Arafat) met for the tirst 
h e  on March 7,1996. At the inaugural session, the Speaker and other leaders of the Council 
(two deputy Chairs and a Secretary General) were elected and a temporary Legal Committee 
appointed. On March 21, the Legal Committee presented Council members with a substantially 
revised set of Standing Orders, which were adopted after a long and, at times, acrimonious, 14- 
hour meeting. (See NDI Assessment Report, May 1996). 

Subsequently, on April 4, the Council voted to accept the list of the members of the 
Council's eleven committees. In accordance with the Standing Orders, members requested their 
committee assignments (a maximum of three) and the Speaker, after negotiations, presented the 
lists for Council approval. 

The Council has been meeting regularly, except for a summer recess in August, on 
Wednesdays and Thursdays of each week. Their meetings alternate between Ramall* (West 
Bank) and Gaza City, although since the summer, most of the meetings have been in Ramallah. 
The Council committees generally meet on Mondays and Tuesdays. 

The Council's 6rst task, after adopting its Standing Orders and establishing its committees 
was to adopt a Basic Law, or constitution, for the Interim Period, i.e. until h a l  status 
negotiations are completed (scheduled for 1999). The Legal Committee of the Palestinian 
National Council (PNC), which is the PLO's legislative arm, had published the Fourth Draft in 
January, 1996. Before adjourning for the summer recess in August, the PLC adopted a revised 
version of the Basic Law. (NDI organized a workshop for Council members on the Basic Law in 
May, 19%). 

The Council had taken up a draft presented by its Legal Committee, debated the draft 
article by article, submitted it to a special "rewording committee" and subsequently adopted that 
committee's draft. The Council called this process the "first reading" and sent its revised version 
of the Basic Law to the Palestinian Authority for comment. In discussions with members of the 
rewording committee about the process, NDI found that the committee members (as well as other 
colleagues) are not troubled by this process; they find it acceptable that a committee rewrote the 
Basic Law based on comments made in plenary session. To date, the executive has not 
commented on the Council's draft and Council members, including the Council leadership, 
continue to raise concerns about the executive's inaction. 

In the course of the Council's summer-long consideration of the Basic Law, it became 
evident that the PLC did not have an dktive procedure for considering and adopting 
amendments to legislation, nor did it have a process for organizing speeches in plenary session. 
These problems can be attributed to several sources: first, the Speaker does not enforce the 
Standiig Orders. For example, he is notorious for participating at length in Council debate 
without first vacating the Chair (Standing Orders, Art. 5). Second, the Council's rules are 
sometimes overly vague andlor unenforceable. For example, Art. 34 prohibits speakers from 
repeating any point made by any other members, and arguably unenforceable rule. Vague rules, 
such as the absence of time limits for speeches, also add to Council inefticiency and members' 



can modii on the basis of the briefing meetings and as we piece together our coflective 
experience. We hope that Council members will be forthcoming in their questions to ensure that 
they obtain relevant and useful information from this workshop. 

While some Council members speak fluent English, others do not. Therefore, our 
program will be conducted with the assistance of consecutive interpreters. We will schedule time 
before the program begins to practice with the interpreters, and we will ensure that they are 
available durina meals and breaks to helo with individual conversations. Please avoid using 
idiomatic or o6erwiz.e diicdt-to-transiate language in preparing your discussion outlinesand 
making your presentations. (See enclosed NDI publication, Tips for Training). 

B. Plenary Workshop 

On March 15 and 16 you will be meeting with PLC members to discuss the dierent 
mechanisms of plenary procedures in your legislature. The draft agenda is designed to address the 
various key aspects of plenary procedures, organization and efficiency. We will do our best to 
provide you with the background information necessary for you to have a sense of your audience 
and, hopefully, an ability to draw attention to those practices and rules applicable to your 
legislature that may well be of utility to the PLC members. 

As indicated in the attached agenda, the workshop will consist of short presentations fiom 
each of the intemationaiparticipantqfollowed by questions and ' ans~ersa f ld~ge~eta ld i~~uss ia t rs~  
with the PLC members. We ask that you limit your presentations to 10-15 minutes and speak 
slowly and clearly so that the translators will be able to convey your presentation. We have also 
planned three workshops in which we will ask you to lead smaller group sessions in which 
Council members will focus on more specific issues relating to the plenary. In addition, we 
planned to have a workshop/role playing activity in which Council members will be asked to 
address scenarios designed by N D I  staffthat are intended to provide an opportunity to those 
members to apply and implement the ideas discussed in the panel presentations, workshops, and 
discussions. 

IV. BACKGROUND 

A. Palestinian Legislative Council: A Brief Background 

The Palestinian Legislative Council faces unique challenges and is of enormous potential 
importance to the prospects for democracy in the West Bank and Gaza. As discussed in the NDI 
Assessment of the Palestinian Legis1ative Council (May 1996, enclosed) the unique 
circumstances include: the basis for the PLC is an agreement between the Israeli government and 
the Palestinian L i o n  organintion (PLO); the Council does not represent a nation state and 
is a legislature of limited jurisdiction; this is the first elected body to represent Palestinians living 
in the West Bank, Gaza and East Jerusalem; and. Israel has a significant degree of control over 
the lives of the electorate represented by the Council. In addition, while peace agreements have 
been signed, the political situation remains tense. 
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constitutional provisions. 

Since that time, NDI s t a i n  Jerusalem has continued to attend Council meetings and to 
provide assistance on specific topics, as requested. For example, iri response to the apparent 
disorder in the PLCs process for consideration of the draft Basic Law. in early A w s t  1996 NDI 
drafted a memorandum setting forth procedures for plenary considerakon of i&&tion in 
Australia, Great Britain and the United States, which was dishiiuted to key actors including the 
Speaker (Tab 711 in briefing book). 

In October 1996, NDI obtained a grant from the United States Agency for International 
Development to provide a 16-month program of support to the PLC. The project, focusing on 
strengthening the legislative capacity of the Council, is based on a series of workshops relating to 
legislative issues, including this one on plenary procedures; ongoing consultations with Members 
and responding to requests for information and assistance; and, study missions to foreign 
legislatures for a select group of Council members. 

In December, 1996, NDI convened a workshop on committees. Approximately 25 
committee chairs, rapponeurs, and other interested Members attended the workshop. 
International participants included Mr. Ti Shannon, former member of the U.S. Congress and 
Aubrey Mokoena, member and Chairman of the Committees of the South African Parliament. 
The workshop focused on three particular aspects of committees: their role in draftimg legislation, 
in encouraging public participation in the policy-making process, and in conducting oversight of 
the executive. A report fiom this workshop in located in Tab 9 of your briefing book 

In the period since the workshop, NDI has conducted on-going consultations with 
committees, and plans to begin a pilot project with the economics committee, and h o p d l y  one 
other committee, focusing on some of the issues generated fiom the workshop. 

2. Civic Forum 

In September 1995, NDI began Civic Forum, a civic education program designed to raise 
awareness among Palestinians about their rights and responsibilities in a democratic society so 
that they can b&me better informed and mire active utizens. Civic F m  engages a broad 
cross-section of Palestinians in a continuing series of moderated discussions that enable 
participants to examine universal ideas about democracy and the Palestinian political transition. 
NDI organized Civic Forum after conducting focus groups and consultations with Palestinian 
educators, community activists, local and national leaders, and prospective voters. The program 
has been modified continuously, incorporating Palestinian recommendations about its structure 
and content. 

In the current program, 22 NDI-trained Palestinian moderators conduct monthly civic 
education discussions with at least 20 groups in cities, villages and refugee camps in the West 
Bank and Gaza Strip. The participants of every group comprise a diverse cross-section of local 



frustrations. Apparently reflecting the absence of political parties in the Council, the mles allow 
all members to speak in the order in which they request to do so (See Art. 26). 

The plenary sessions of the Council remain characterized in this manner, and the 
increasing frustration among members is quite apparent. It is not uncommon, for example, for 
the Members to spend close to one hour or more of a three-four hour plenary session discussing 
the composition of the agenda. Indeed, both the setting of and abiding by the agenda is challenge 
for the PLC; we hope that this workshop will provide the opportunity for PLC Members to 
become familiar to this process in other systems, so as to improve the efficiency of their own 
sessions. 

B. NDrs Work in the West Bank-Gaza: A Brief Summary 

1. Summary of NDI Programs with the PLC to Date 

NDI organized an assessment program from March 4 to April 10 in order to evaluate the 
obstacles and opportunities before the Council. The assessment included a report on the Council's 
needs for outsidd assistance and the plans of different donor organizations. In response to 
requests from individual members, the assessment team also provided consultations and 
documentary support for the temporary Legal Committee, which was considering draft Standing 
Orders while the assessment was taking place. The assessment team included fonner Canadian 
MP Ross Reid, as well as NDI staff Susan Benda and Kevin Johnson. The team met with 22 
members of the Council from March 7-20 as well as with journalists, civic leaders, academics, and 
representatives of other donor organizations. We subsequently met with other Council members, 
attended almost all Council sessions, and in response to requests from members, provided 
consultations and/or materials on a variety of topics. 

During the assessment, NDI had the opportunity to hear the Council members' visions of 
the Council, their sense of individual and collective priorities and the obstacles and opportunities 
that the Council as an institution faces. Most of the Council members consulted stated that a first 
institutional priority was the adoption of a Basic Law, and that the Basic Law would be a key 
indicator of the Council's democratic potential. Today, Council members continue to refer to the 
need to adopt a Basic Law in order to address other important, pending matters. 

NDI convened a workshop on the Basic Law in May, 1996. The international participants 
attending that program included a Jordanian attorney with constitutional expertise, the former 
Chairman of the Judiciary Subcommittee on the Constitution of the U.S. House of 
Representatives, the current Chair of the Hungarian Parliament's Judiciary Committee, a former 
French National Assembly member who is currently legal advisor to the Prime Minister, and a 
former Canadian MP who oarticioated in Canada's constitutional amendment process. The 
program provided a forum'for council members to speak with experienced le&slators about 
constitutional issues, particularly issues relating to executive-legislative relations. The 
international led di&ssions on constitution writing options for creating a proper 
balance between the legislative and executive branches for ensuring implementation of 
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Palestinian society and rdect the political tendencies present in their community. Thus far, the 
program has addressed such topics as: Inriividual Rights, Rule of Law, The Palestinian Electoral 
System, fie Relationship Betwen Cuddates and Voters, The Relationship Between 
Representatives and Const'tuenis, Co&'tutions, How a Bill Becomes a Law, The Role of the 
Media in a Democracy, and The Role of PoIitimI Parties in a Democracy. 
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-Setting the Schedule 
-Location, Dates 
-Public notice 

-Setting the Agenda 
-Orders of the Day 
-Routine Proceedings 

-Distribution of agenda 
-Time to prepare for debate 
-Adoption of agenda 
-Amendments 
'Matters of urgent public importance" 

B. "Making Decisions" 

-Standing Orders 
-Parliamentarians I Clerks of the House 
-Motions /Amendments 
-Introduction of Bills 
-Bill summaries: How can consistent and reliable summaries of pending 
legislation be made available. (intent, provisions) 
-Voting Procedures. 

C. "Recording Proceedings" 

-Recording History 

-Minutes 
-Errord Omissions 
-Adoption 
-Circulation of minutes 
-Publication of minutes 
-Vote and Proceed'ings 
-Record of Votes 

-Responsibility to constituents. 
-What can members gain? 

Plenary Workshop Agenda 
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Organization of the Lcgilative Session 
Balancing Democracy and Efficiency 

Saturday, March 15,1997 

10:30 - 12:30 Welcome and Introduction 
Overview NDI Loud Staff 

International Presentations 
Keynote Address: "Setting Solid Precedentsn 

The Legislature as a Role Model for the "Rule of Law" 
How does the Speaker organize, with members, Parliament's activities in a manner that 
balances democracy and efficiency? 
What roles do each have? 
How can each exercise their democratic responsibilities while effectively completing 
Parliament's work? 
How important is it to set good precedents? 

1230 -1:30 Lunch Break 

1:30 - 3:15 Plenary Discussion: Issues and Questions on Rules from the 
Perspective of PLC Members 

3:30 - 5 0 0  Video 

A Sample of procedures from the Australian Parliament to review and discuss 
for any usebl application 

8:00 Dinner 

Sunday, March 16,1997 

9:30 - 12:30 Workshops 

A. "Planning Ahesdn 

Plenary Workshop Agenda 
Working to strengthan and axpand dsmocraey worldwlda. 





Lunch Break 

"Putting Democracy into Practice" 

A practical exercise in parliamentaryprocedures 

Plenary Workshop Agenda 
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the govmunent caucus and was a member of the Industrial Relations and Law Amendments 
Committee. Ms. Phillips was Chairperson of the Manitoba Telephone System on the board of 
Manitoba Government Employees Union, and has three decades of d i m  and indirect legislative 
experience. 

Laura Abrahrms 

Laura Abrahams is the Program Assistant for NDI's legislative assistance program in the West 
Bank and Gaza. Prior to this, she has served in NDI's Washington office as a Program Assistant 
on Middle East projects. Abrahams has a Master's degree &om Georgetown U n i d t y ' s  Center 
for Contempomy Arab Studies and is fluent in Arabic. 

Reema Hamdieh 

Reema Hamdieh is the St& Assistant for NDI's legislative assistance program in the West Bank 
and Gaza. She has worked on numerous projects with NDI in the West Bank and Gaza. She is 
fluent in Arabic and English 

Basum Narsu 

Bassam Nadsa is the offia manager for NDl's Geza office. He works on NDI's legislative 
assistance program and on other projects in the West Bank and Gaza. He is fluent in Arabic and 
English. 



INTERNATIONAL PARTICIPANT BIOGRAPHIES 

Berndt Ekbolm 

The Honourable Bemdt Ekholm has been a member of the Swedish Parliament since 1985. He 
is a member of the Standing Cornminee for Foreign Affairs and he specializes in Middle Eastern 
and Palestinian issues. In the last 12 years he has served on Committees for Agriculture, Housing, 
Enviro~lenf and the Boards of the International Parliament Group, Museum of Natural History, 
and Institute for Research on Water and Air-Pollution. He is a member of the Social Democratic 
Party of Swedm and President of the Christian Branch of the party. Prior to holding elected 
office, Mr. Ucholrn was an architect and administrator. 

Lana Gogobcridze 

The Honourable Lana Gogoben'dze is the leader of the majority party in the Georgian Parliament. 
In her second term as a deputy in the current parliament, Ms. Gogoberidze also served her 
country in past parliaments, including the Supreme Soviet, before Georgia's W t i o n  to 
democraw. She also sewed as the Chairman of the parliarnentaw faction of the Citizen's Union of 
Georgia s h e  has extensive experience in leading the negotiations in defining the agenda of 
Georgia's parliament, and on dewloping Georgia's first constitution. Most ncently, Ms. . . 

Ciogoberidze played a key role in passing the 1997 budget through extensive negotiation between 
the government and political parries. 

Peter Miiken 

The Honourable Peter MjEken is the Deputy Speaker of the Canadian House of Commons. He 
was Era elected to the House of Commons in 1988, and reelected in 1993. From 1993 to 1996 
he was Parliamentary Secretary to the Government House Leader and he was elected as the 
Deputy Chairman of Committees oCthe Whole House in October 19%. He co-chairs the Special 
Joint Committee on the Code of Conduct and is a Councillor on the Canadian NATO 
Parliamentary Assodation. Prior to entering the House of Commons, Mr. Milliken was a lawyer 
in Kensington, Ontario. 

NDI STAFF 

Myrna A. Phillips 

Myrna A Phillips is the Director of NDl's legislative assistance program in the West Bank and 
Gaza. She served as a member of the Legislative Assembly of Manitoba, Canada from 1981 to 
1988 and as Speaker of the Assembly from 1986 to 1988. Prior to becoming Speaker she joined 
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MTRODUCZION 

On March 15-16. 1997, the National Democratic Institute for International Affairs (NDI) 
convened a workshop in Ramallah on "Organization of the Plenary Session: Balancing Democracy 
and Efficiency." This document is a report of the workshop deliberations. 

The Palestinian Legislative Council (Council, or PLC) has been meeting regularly since its 
inception in March 1996. While the Council adopted its own Standiig Orders in the early months 
of their existence, PLC members and educated observers agree that there is a need for greater 
organization and etficiency in the plenary sessions, as well as geater adherence to the Council's 
Standing Orders. The goal of the workshop was to emphasize, &om a comparative perspdve, 
the importance @olitical and strategic) of legislators knowing and abiding by their ~ l e s  of 
procedure, and thus having a fair and impartial way to conduct business. In addition, a new 
legislature should abide by its rules in order to set an example and be a model for the ~ l e  of law.' 

W o n a l e  and Program G3.L 

This workshop follows previous work undertaken by NDI to support the Council. which 
included an assessment and report ofthe !ht two months of the Council's ope-dons. and a 
workshop held in May 1996, on con&tonal issues raised by the dr& Basic Law. NDI's 
current work with the Council includii this workshoo and a December workshop on the Role of 
Committees, is pan of a 16-month legi$ative developkent project that is funded by the United 
States Agency for International Development. NDI's program is designed to provide technical 
assistance through a series of workshops, materials, and &dy missions, as well as ongoing 
consultations to address dSaent components of legislative development, including the role of 
committees, l ~ ~ t i v e  relations, constituency relations, and plenary procedures. 
Comparative legislative materials in Arabic arc distniuted to Council members during these 
workshops. and are also provided in response to q d f ~  requests from PLC m e m h .  

In addition to the workshop series, two study missions will be organized in which a select 
group of PLC members will visit other transitional legislatuns. 

The goal of this plenary wokshop was to bring togetha PLC Members and a select group 
of legislators from other countries to discuss how to inaease the cfticiency of plenary prooedurc~ 
through p t e r  adherence to the ~ l e s ,  and how the plcnary can be orgardzed m the &UICC of a 
party mechanism with greater emphasis on developing strategies on issues of common interest. 

Twenty-two Membaj, including the Deputy Speaker, represating a regional and 
committee mix attended the workshop. The cross-sectional repnsaaation of Members allowed 
for engaging discussions about and committee d e l i i o n s .  



To f d t a t e  discussion and present models from other legisidtures, NDI invited t b  
internationai participants: Paer Deputy Speaker of the C d m  parliament; Lana 
Gogoberidre. Majority House L e a h  of the Georgian Parliament; an4 Bemdt EUrhoh, Member 
of the Swedish Parliament Myma PhiIlips, D i o r  of NDI's program with the PLC, saved as 
chairpmon of the ~orkshop.~ 

NDI is thankful to all those who participated in the workshop and is hopdl  that this 
report, including its recommendations and evaluation, will be beneficial to the development of 
democratic norms and procedures of the Palestinian Legislative Council. 

The agenda for the workshop on plenary procedures was organized to cover the following 
questions: 

* How do rules establish and protect the legislature as an institution; and how 
knowledge of the rulu is of political and strategic importance to 
legislators. * How does a legislature plan ahead and efficiently set its agenda? 

* What are the procedures for making decisions in a legislalure? 
a How are theprocsediagsof alegislaburt ~ r d ! ? ~ -  -- - 

Workshop participants discupsed the questions listed above with the international acperts. 
The first day served as an introduction and general discussion of the issues while the second day 
focused on kree specific areas of plenary o&btion. 

One of the thanes that emerged from the workshop was the need for the PLC to h l i s h  
a committee whose focus would be the setting of the long-tnm agenh or work plan, of the 
Council. Members was vary htemwd in learning about the structure and mechanics of such a 
committee from the intanational presentations. 

The participants discussed the strategic and political importance of Members know& the 
rules, as well as the tensions that naturally develop between a democratic and an efficient process, 
and how those arc resolved. International participants also emphahd the need for solid 
pncedmts to be set by the PLC during this transitional time. 

The importanc~ of having a written record of Council proceedings was emphas ' i  by thep 
intanatid patkipants to inasare the transparency of the work of the Council and thus its 
accessiibility to the public, as well as for historical purpose,. 
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INTRODUCTORY REMARKS 

Tbe Honorable Peter MiUikea 
Deputy Speaker, Canadian Parliament 

You are undertaking'the very important endeavor of building democratic institutions in 
vour country. I want to talk about the Canadian model and how it works. Each urwince in 
Canada has its own legislature, and there is a federal one too. Two very impo&t fbnctions of 
the parliament are: one, to create laws, and two, to provide a f o m  for discussion of important 
issues. However, there is a fundamental co&a between the two: the need to make decisions and 
mate laws may be frustrated by the desire to discuss policy and legislation. A balance between 
the two must be found. 

You need to be able to make decisions and provide a forum for debate between members 
What represents a good balance in one syst€-m might not be in another: maybe our rules will not 
all work for you, but perhaps we can together develop rules that will work for you. 

I want to explain how rules hdp us to run our legislahue. F i  thae mue rules relating to 
the agenda. These are very important because they allow the opportunity for members to choose 
which discussions they want to participate in, by knowing which issues are on the agenda, and 
planning to be present for that particular debate. This is important for nlations with constituents 
as well; spscificaliy, for citizens to know what members are discussing in pdament. Setting the 
agenda two weeks in advance also helps in relations with the media, particularly in terms of 
getting the issues out. Catainly, this also h d p  in getting members dected.  With this system, 
a member can know, for example. that certain bids will probably be passed within a month or two. 

In our legislature, there is a fixed time during A c h  legislation is discussed. Having rules 
for setting the agenda help in approving laws. We then know that a catain law, for example, 
wiU be issued in a month. Every parliamentary session has a time for debating legislation, and 
another time to discuss public issues on subjects chosen by members. In addition, there are 
MUPIS (Matters of Urgent Public Importance), and these are proposed to the Speaker, at least 
four hwn before they are debated. This enables members to prepare and allows for orderly 
debate. 

An* aspect ofrules is that rules ensure @upation. We limit the length of specd~es, 
which ensures time for many speakas. Some people think this is a good idea Secondly, we can 
extend the hour of adjournment so that we can sit late to finish the discussion of a bid. This 
assures that all members who wish to speak are able to do so. Some people don't think that this 
is a good id- e.g., if every member is allotted 20 minutes, each one will use all of the time, 
whether she or he needs it or not. We also allow time at the end ofmembers' speeches for 
questions and answers. Nurt, we allow members to make one-minute statements - on any 
subject - during a %een-minute paiod each session. These, while short, serve as usdiil 
opportunities for members to express themselves, allowing members to talk about an issue 



important to them or to their cautituaAs. rmally, there are f o r d  votes (by the Majority) at the 
end of bids, as it is important for the legisla& to make decisions. We sometimes use this 
because the Minority tries to extend debate in order to prevent decisions from being made. 

Rules are vay important and members phi  their work around the rules. For example, if 
a member bKIws that a debate on a cu-&ain issue will ocw on Monday, the earliest that a bfl can 
be passed is on Tuesday. Thus, manbers can plan to be away on Monday, but come for the vote. 
For this to work however, you must have everyone obey the rules, and it is up to the Speaker to 
make sure that this happeas. Any rule can be changed or suspended by unanimous consenc for 
v k ,  if a member proposes that the Council not meet on a certain day, this proposal can be 
a g e d  to unanimously. The Speaker has the right to call a special session, but he must get this 
approved by the executive branch. 

Sptcial Sessions 

Question: Can members ask for spacial sessions? 

Mr. Mi(aiin: Only the government (which controls the Euse)  can do this, but you migd want 
a different rule for your system, in the absence of an oficial opposition. 

By having rules in place. and by Mowing them, we can assure that Members who support 
and oppost legislation can have their voices heard. What results is a reasonable debate and a 
majority vote. If rules are ignored it is very difficult to enforce them later because Members can 
Say that they have always been ignored. We all live unda the rule of law, and if we expcct 

toobythelawsthatwehavemade, thenarnlywe, a s ~ r s , m u s t l i ~ u n d e r ~ u r  
own rules. We must set a good example for our cititcns, which undmcores the importance of 
sming solid pncedatts. Rules have to be interpreted by someone (the Speaker), and you, as 
Members, must assist the Speaker in this task. To make the system succeed, mryollG must know 
the rules. 

I hope that this was helpfur, and Pm sure that we will cover many otha issues in the 
COUTZ,- ofthe workshop. 

MS. P h i :  I would like to ask our other international guests to briefly present their systems. 

Ma. h n .  go go^ 
Majority HOUR Leader 
Parliarneat of the Republic of Georgia 

Iwbuldl ikatof irottc l lyauhowmchcompasPionIbavefor~~~h MaybaI 
understahdyoubettabeauJfewearealmostintheswre situation in Georgk when we became 
independent, one-seventh of our country was lost, and 300,000 people became nfugees. It is the 
right of any country to have its own land and institutions, and the only hope is to mgtb 
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The Honorable Peter Milliken 
Deputy Speaker, Canadian Parlirnent 

You are undertaking the very important endeavor of building demoaatic institutions in 
your country. I want to talk about the C a d i  model and how it works. Each province in 
Canada has its own legislature, and there is a federal one too. Two very important functions of 
the parliament are: one, to create laws, and two, to provide a forum for discussion of important 
issues. However, there is a fundamental conflict between the two: the need to make decisions and 
create laws may be fiustrated by the desire to discuss policy and legislation. A balance between 
the two must be found. 

You need to be able to make decisions and provide a forum for debate between members. 
What represents a good balance in one system might not be in another: maybe our rules will not 
all work for you, but perhaps we can together develop rules that will work for you. 

I want to explain how rules help us to run our legislature. F i  there are rules relating to 
the agenda. These are very important because they allow the opportunity for members to choose 
which & i o n s  they want to participate in, by knowing which issues arc on the agenda, and 
planning to be present for that partidar debate. This is important for relations with constituents 
as well; spedcally, for c i k  to h o w  what manbas are discussing in parliament. Setting the 

.--- - 
agenda two weeks in ad- a k  haps in relations with the m & & p a r t i i  in terms o f  
getting the issues out. Certainly, this also helps in getting members re-eieded. With this system, 
a member can know, for example, that cntain bills will probably be passed within a month or two. 

In our legislature, there is a 6xed time during which legislation is discussed. Having rules 
for setting the agenda helps in approving laws. We then know that a catain law, for example, 
wiU be issued in a month. Every parliamentary session has a time for debating legislation, and 
another time to discuss public issues on subjects chosen by members. In addition, there are 
MUPIS (Matters of Urgent Public Importance), and these are proposed to the Speaker, at least 
four hours before they are debated. This enables members to prepare and allows for orderly 
debate. 

Another aspect of rulcs is that rules ensure participation. We limit the length of speeches, 
which ensures time for many speakers. Some people think this is a good idea Secondly, we can 
extend the hour of adjournment so that we can sit late to finish the d i d o n  of a bill. This 
assures that all members who wish to speak are able to do so. Some people don't think that this 
is a good idea, e.&, army member is allotted 20 minutes, each one will use all of the time, 
whetha she or he needs it or not. We also allow time at the end of membas' speeches for 
questions and answers. Next, we allow members to make one-minute statements - on any 
subject - during a fifteen-minute paiod each session These, while she* save as useful 
opportunities for members to express t h d v e s ,  allowing members to talk about an issue 



In Sweden, the Gmdution c~.,&ns four diffaem laws, including the in- of 
government; the role of the monarch; M o m  of the press; and freedom of -'OIL In the 
first law there are two chapters about the organization of the parliament, indud'ing their standing 
orders. It is very important to organize parliamentary debate to make danoffacy dcient. In 
Sweden, we use the general [plenary] sessions for decision making, and we have a process for 
"tablingn 0 t h  issues. We also have a time when private members ask questions of otha 
ministers, and interpolations, whereby all members will participate with written questions. In 
addition, we have a determined time each week for oral questions. We also have special debates 
for urgent matters. 

A week& s&eahIe of the Svedshpwlimnent was disirbuted andMr. Elkholm qlajned 
that a pmliamentmy session kzsts fm one year, and the parliamenf meets- Monday to Friday 
of each week There are close to 200 bills %hat me presented by the government, and they are 
organized into the plenary session. 

The annual budget is submitted in September. On the issue of the budge& you can suggest 
any motion. On other biiq however, you can only discuss what is contained in the bill. Thus, 
there is only one chance per year (with the budget), when a written motion can be made about 
anything (then are about 3,000 motions p a  year). 

At the plenary meeing, bills and amendmarts are suggested to the committees, and there- 
is udY no .d-- atatttus pomt. .... . Bills-a an -rL2p-M. iii.a-MpuMMwl- 
schedule is produced whi& lists the time that will be docatedto each bill in and in 
committees. AAa that stage, all motions fbm the plenary discussions are induded in the record 
as well. In a committee report about a bill, one finds the text of the b i i  as well as dissmting 
opinions. In addition, the report win contain statements in agreement with the report that stress 
artain elements of the repott. These reports are tabled twice to allow adequate time for 
discussion. They are d i s t r i i  on the Friday before the report will be discussed, to enable 
membststonviewthemovathewakend,beforetheplenary. Asamanba,Ineverreadthe 
entire report-it is thousands of pages-I only read what is coming fiom my eommiftee or is of 
interest to a y  constituents. 

When a committee repon is debated in the plenary, it is manbas of that committee and 
othas who are respomibh for the motion who will speak and participate in the debate. Any other 
memberwhowishesto spealraboutthereportmustnotifythegpeakerthedaykfortthedcbate, 
but if this is not done, a member may sbiu speak, but for only a maximum of six minutes. - 

Opposition members speak finf then the ministers will respond. 

If we have a debate in the wahg, a decision will always be made the morning after, 
which gives everyone more time to think. Afta a decision is taken, the government is infbnned 
by written communication. The prime minister docs not have a veto power, so the parliament has 
the last word, and the Government is responsible fbr cMying out the legislation. The Gwament 
is responsible once a year for reporting to the Parliament on decisions. 
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democratic institutions during this transitional period to gamer international support. 

I think it will be interesting for you to know how we came to our annnt situation in 
Georgia. We have ancient institutions and culture and were constantly invaded by ~ u r  neighbors 
throughout our history. Our real independence was not achieved until 1918, when we cxeated an 
elected par- and began to build democratic institutions. We were invaded by Russia in 
1921, however, and then were a part of the Soviet Union until its collapse in 1991. When we 
achieved w independence again in 1991, we faced another danger: our internal nationalisms that 
threatened to destroy our new state. Shevardnadze [now the president] returned to Georgia and 
created the Citizens' Union, which stood against extremist nationalism. This has allowed for 
Georgia's s u d l ,  pludstic elections; twice since 1991. 

Our parliament was composed of 33 parties in 1991, which represented a reaction against 
totalitarianism under which political parties were nonexistent. This created a situation in which it 
was impossible for us to reach decisions, and to make democracy efficient. Eventually, three 
parties developed: one majority and two opposition parties. Now I can say that our parliament is 
similar to European ones: we have discussions on many issues in the plenary, but a lot of our 
work is done in coru-iittas. When a bid is presented in the plenary, it has already passed through 
all stages of public hearings and committee work. All of our biis are published and are made 
available to  the public, and the redly important ones are published in the newspaper. This reflects 
the notion that democracy cannot be e5cimt without transparency. 

The d t t e e  will present a bill to the plenary after it has ban thoroughly discussed in 
committee. In vlenaw discussions about bids the time is limited for discussion and Darticiuation 
from conkittee rep&entatives and political factions is equitably shared among th&. 

The Pmident in Georgia has a veto power. L i e  your Council, we hold a lot of 
emagency sessions. Previously, it was very dif6cuL for us to focus on legislation because ofthe 
political situation, but we have tried to change this. We have a committee - composed of 
committee chairs, the Speaker, and representatives &om political factions - which adopts the 
agenda, not just for the wak,  but for the whole year. Thus, there is no time wasted in the plenaty 
discussing the agenda Only in special cases can the agenda be supplemented. 

Mr. Berndt Elkholm 
Member of Parlimneat, Sweden 

Thank you for the opportunity to be h&e, and to have been able to see your session in 
Bethlehem I want to begin with a reading i?om the Swedish Constihltion: "For a state to 
function e&ktively, c i h n s  n#d to know the rules of the game. Ifthe rules are observed, the 
decisions are felt to be legitimate. The legal h e w o r k  is a plbcondiition for the rule of law and 
the pmnanmce of the form of government." It might be added that the rules of the game are 
panicularlv important in times of conflict and crisis. In Sweden. we have had oeace for almost 



Ma Gogoberib In Georgia we have a similar system, but money is only givm to parties in the 
parliament. 

Setting the Annual Agenda 

Question: How can the e e n t a r y  agenda be planned for the whole year? 

Mr. Millhm The speaker opens the session, and the tinanct minister submits the budget at the 
beginning of the session. The government expenses are submitted in accordance with the 
estimates. In general, there is a big interest in the public for the discussion of estimates, so we 
allot 20 days per year for this. I A d  like to show you the yearly schedule for our parliament, 
which is desimed so we meet in blocks of four weeks with one week off. This scheduled time 
allows us to meet with our constituents, which is important in such a large country. 

Ms. Gogoberib. We have strict separation between the legislature and the executive. The only 
time the president of the republic gives speeches in parlianmt is the opening speech at the 
beginning of the session. 

Mr. Elkholm: In September, the king opens the session in our parliament, and the prime minister 
prrsents the government policy for the whole year. The prime minister submits the same statement 
as in Canada. Then, we have motions for the budget and discussions between party leaders. 

.~~~~ .~ ~. ~~~~ ~~ .. - ~ ~ 

Managing the Debate 

Question: In your parliaments, the number of members is very large. How can you o m  
debate and manage time &ciently with so many members? 

Mr. Miniken: I n d d  this is verv &cult-we have 293 members. and three political parties 
repmatmi in wr e e  6 gowmtm proposes aknost all oftht le&atio~- ~ h s  time 
~arties meet w k l v  and decide how maw davs will be allocated for the discussion of each bill. If - .  
time runs out, a dehsion is made either to extend the discLssion or to take a vote. Ifthere is not 
w e n t  on what to do, the government can decide to extend the dimmion, and this involves 
some sort of a deal. For example, the governmart wiU let d i f i h m t  members 6mn diffaent parties 
speak on the issue. Membas have an allocated time during which they can speak and they can 
dm& this time, which dm for more manbers to speak on the issue. Parties create lists of who 
willspcaksoitisnotthe~awfiohasfiiUcontroloverthisprocess. Ourconmrittws,unlike 
the Georgian modid, m a t  at the same time as the plenary, so not all members will be present for a 
@Val debate. 

Question: Myrna, you have been with us for four months, and you know our problems. We have 
heard these presentations of different models-how can we apply them to the PLC's opcratim? 

Ms. Phillips: Through our attendance at PLC sessions, we have seen the i m p o m  of sdhcring 
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to rules. Responding to this, we created the Standing Orders books in anticipation of this 
workshop. 

Ms. Gogoberidze: 1 'appreciate what you are saying, because two yuus ago our parfiament had 
the same probleins. We could not make any ddsions because our plenary debate was 
disorga&d]. We have learned that follo&ing the &ding  orders is the most important thing. 

Ma. Phillip: There are two other things I have obmed  here. The first relates to how agendas 
are set and amended, and the amount of time that is spent on this in the plenary. Often, one and 
onahalf hours are devoted to discussing the agenda, and when you only meet two days a week, 
there is not enough time to deal with the substantive issues ofthe agenda. (At this time, the 
Council was meeting only twice a week; now, it sits for four con& days mry second 
week). Ohm, the reason your discamions are so lengthy in the plenary is because there are 
matters that arc considered urgent that take over the agenda However, there is a clause in your 
Standing Orders that disc- how to handle urgent matters. Perhaps an alternative would be to 
hold special evening sessions to ad& these urgent issues. Secondly. I want to cumment on the 
practice of dealing with legislation clause-by-dause in the plenary. This process is very time- 
consuming, and I would suggest that doing the bulk of this in committees would save time and be 
more &cient. Thus, the three most important areas that 1 have noticed for rdom are: the 
a d h e m  to the standing orders, the agenda, and how legislation is reviewed, i.e. more should be 
done at the committee stage. 

Question: My* you have addressed some of our problems. Can you give us more comments in 
the fimrre about our work? 

Me. Phillips: Certainly, and in f e  PLC Speaker] Abu Ala' has asked me for wrincn aitiques 
of tile pleaaIy. 

At this pint ,  a Memkr requested to hrrw a qecial sesdon on fMs topic, perlraps o m  a month. 

Government Compliina with the Law 

Question: Mr Milliken mentioned to us the importance of adhering to the law. What ifthe 
probkmisthattheexsaniveisnotadheringtothelaw? 

Mr. M i i i  In our system, the government party is the majority in the parliament. If the 
government loses its majority in the House, it must resign and new elections will be held. The 
government can force us to do something because it has the parliamentary majority. In the PLC, 
it is apparent to me that then are limitations to your power, so I would suggest to focus on issues 
on which you can legislate. 

Ms. Gogoberidzt: We are not supporting the government in our system. 



Question: What happens if Georgia's govenunent does not comply with the legislature? 

MS. Cogobuielze: We have the power to impeach cabinet members, but the president does not 
have the power to dismiss the parliament. 

Parliamentary Affairs Committee 

Question: I have a question about Sweden's Parliamentary Affairs Committee: how does this 
work exactly7 How often does it meet? Do you work with the (parliamentary) budget? 

Mr. Elkholm: Each year, the government gives the budget to the parliament. The government 
uses many sources to get the figures for the budget, so that when it is presented, it is enormous. 
We divide the budget into sixteen pieces and each committee will re-view its relevant piea. In my 
capaaty as a member of the Foreign Affairs Committee, for example, we will work on the budget 
relating to foreign affairr. This parr of the budget is then divided, and each memba of the 
committee is rcsponsiile for reviewing a portion. Afiu review, we will discuss this as a 
committee, and will include in our report any proposed changes. Thus, when this portion of the 
budget goes to the pienary, it is very well-prepared and there is no need to discuss it extensiveiy 
as an entire parliament, and our committee report represents our views to the government. 

Parliamentary Budget 

Question: Is there a special budget for the parliament. If so, who works on this? 

Mr Elkboim: One sixteenth of the budget is sent to the Constitutional Committee, and part of 
this deals with the budget of the parliament. The process for reviewing this is the same as I 
mentioned above in my committee. 

Question: Who is in charge of pmpahg not just reviewing, the budget? 

Ms. Phillips: As speaker, I I chair of the Legislative Assembly Managemat Cornmime, and 
there were q m e n ~ i v c s  &om dl parties on this committee. We would focus on issues, 
including salaries, travel allowances, ac.  The speaker's staffwould revim all of the infoxmation 
and would then make a pmposd to thc Ministry of Fance who would review the proposad 
budget. Parties would then debate the draft budget, then it would be sent to the finance minista. 
As for the national budge-t, the Opposition also has the opportunity to debate it in plenary. 

Mr. Elkholm: We do not detamhc our own salaries. There arc thra people designated to 
determine the salaries of the mkbtas, and a m k  thCCC who &&mine t h  ofMPa 

Political Party AffiiitionlRdations 

Question: What is the relationship in your respective systems W e e n  party members outside of 
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parliament and party members in parliament, i.e. is it an influential relationship? 

Mr. Elkbdm: In a formal way, I can do what I want to do, meaning that my mandate is bdmcn 
my constituents and me, but infittndy, I do not have full independence. I Mow party lines 
during the elections. Because there are so many decisions being made at any given time, I refer to 
committee reports to determine the party opinion, or I ask my party I d a  in parliament. On a 
given issue, I can ask my party leader if1 can vote a different way. and if he says no, I will follow 
the par~y line. 

Ms. Cogoberidze It is not easy to reconcile party discipline with democracy. As an individual, I 
want to act as I please, and sp& my own opinion, but I also must follow the ideas of my party 
for the sake of party discipline. We have developed into a system where discussions occur within 
parties before decisions are made, and have realized that this is the only way it can work 

Mr. Miliken: In our case, as in the Georgian model, our party leader sits with us in pdament 
and he makes the decision on how to vote on a given issue. At the same time, however, he is 
always focused on maintaining and securing a majority, since he could lose majority support if he 
made a decision contrary to the int- of other pary members. 

Ms. Phillips: Our party meets every year, when we have policy debates and pass resolutions on 
issues. Therefore, if you run as a candidate under a certain party, you are towing the party line. 
As candidates, paties devdop platforms that artidate what they are going to do for the next 
four years. Therefore, after you are elected and bccome the gowxmmt, you will implement 
those policies. Candidates know, before being elected, what policies and issues they will 
implement. When the party caucus meets after the election, therefore, it is only to discuss the 
timing of the policies, not the policies themselves. 

Question: The Georgian and Palestinian modeldexperiences are very similar, yet we don't have 
parties. The issues we face as members are national ones, not partisan ones. I would like to ask 
for advice on how to handle this-how can we have coalitions, groupings within the Cuuncil when 
most of the members are Fatah-aBhted? 

Ms. Gogobcridze: I can undtrstand what you need. When the USSR fa there was just one 
party, and evwyone had the suns (rutid) god ofindepsndcnce. Then, thac rn 50 parties, all 
withthesanegoalofindepadeaa.nKdiffaeDcewithugho~~isthatwcruemrly 
indepeadan One big iswe that we face is nlatiolu with Russia, and this is the biggest problem in 
our party-some people want us to have stronger relations, while others do not. Those who 
oppose what we want (stnmgcr dlltions) hdp us to clarify our position. So, for your cape. I 
think it would also be hdf l  for the PLC to have majority and opposition blocs [even ifthey 
come originally fkom the same party] tbr these national issues. 



Question: If the government does not respect the decisions of the padhart, what cw the 
parliammt do? 

Mr. Elkholm: This happens with d issues. When the government does not implement 
parliament's decisions, we go to the government and ask again, and put this request in a new 
report. Jf it is an important matter, there is only one way it can be resolved - through a no- 
confidence vote of the ministry, and at least 35 members need to vote on whetha a no-coddence 
measure dl be discussed. Three months ago, the Liberal Party called for a no-confidena vote of 
the prim minister. While this vote did not happen, if the vote was successll, the government 
would have to resign. 

Public Hearings - 

Question: For Lana: Who o r p k  public hearings? 

Ms. Cogokridze We issue bills that the public can read, thus ensuring that there is V a r e n c y  
and the interested public is informed on an issue. In addition, parliamentary staff o m  with 
lobbying groups, NGOs, etc. to organize public hearings. We might have up to three hesrings on 
a given bill. M o m ,  hearings are not only held in the parliamen& but throughout Gwrgk to 
allow for incr& public access. After the and committee amsndmaas are 
introduced, for the 6ra time, in the plenary. Thus, the bulk of the review of draft legiaation, 
indudhg emendments, occurs in the committees. This is a big difa-ence hm your systae 

Mr. Milliken: S i  so many Members can introduce bills and motions, then i s  mva enou% 
time to address than ail. Tkeforq we have a draw whereby the names of members are put in a 
hat, and if your name is chosen, then your bid will be discussed. 

y* ofthe A d  Padhm& "A Day's lhca&nlgsH 

Sunday, March 18,1997 

AGENDA SETITNG, MAKING DECISIONS AND RECORDING PROCEEDINGS 

Mn Phi l lw As you can see from the agenda, we want to focus today on some of the most 
i m p o r t a n t i ~ ~ t o t h e p l e n a r y .  Wehsvedividedthedayintodiithfttmajor 
components of a dQaoaDtic legislatrm. 
1) o e l d p u a h e a d  
2) How ddcmsaremade 
3) Keeping a record of discussions 
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I know that in the PLC it has been ditiicult to do long-term p-g, because there 
continue to be emergencies that the PLC wants to address immediately, and rightly so. Thus, on 
the agenda we have noted several items that relate to getting organized I will ask our gu- to 
address these issues briefly. I want to note that when we talk about the agenda, there are several 
articles in your Standing Orders of particular impo~tance-Article 16 (agenda), and Articles 75-77 
(Urgency Procedures). 

Mr. Milliken: Yesterday, I gave you a schedule about the sitting days of the Parliament, which 
are always hdd in the same place. For committee meetings, there is at least 48-hours prior notice. 
Agendas for our meetings are similar to "Order Papw," which outline the items that will be 
discussed on a catah day. Memben receive this paper at the latest on the morning of the session 
at which t h q  are discussed. If anyone wants to introduce a motion or a b i ,  he or she must give 
notice of 48 hours and get permission to introduce the b i .  This is very important. In KO- for 
example, the government introduced a bill [deliberately] when the opposition wasn't there, and 
widespread riots ensued. Because there is a weekly meeting of all of the parties, we know the 
government's business at least a week in advance. These types ofmeetings would be helpful for 
you too (i.e. members working with the speaker on issues to be included in the agenda), because 
you would haw more time to prepare amendments and comments for discussion. The notice for 
amendments is shorter than the notice time needed for bis.  

I would like to read through some of the "Order Paper," noting that thae are certain 
things that happen evay day, such as oral questions, so members do not have to receive notice for 
such matters. This paper is important because it prevents members from being surprised. After 
routine item are taken care oc we turn to "orders of the day." a co-g tam which basically 
means "govrrmnmt's business." On this paper, you will also see a list of bills which will be 
debated one after another. Wing through this detailed procedure is very important. Finally, I 
would note that Matters of Urgent Public Importance are not included in this document. 

I hope this was helpful in seessing how important it is for members to know what will be 
discussed, and to not be taken by surprise. Also, this helps members organize their time so that, 
for example, ifthem is somahing being discussed that they deem unimportant, they can work 
with constituents on that day. 

Ms. Gogobcridze: We have a more primitive way of the agenda There are schedules 
for all committees. Since the heads of committas are i h m  the majority party, they meet in the 
party caucus. At this m#ting, scbslhrks are discussed (i.e. how to pri& issues), then we 
present our draft schduk to the Spwker's Council which includes manbets of the opposition. 
Thm, the srheQls is published and all manbas &ve a copy. After this, the o m  of the 
Speaker's Council meets every week and d*ermines schedules-wc alternate between plenary and 
committee meaings every other week, so they don't meet at the same time. Members receive a 
copy of the agenda a day before the meeting, and this schedule also includes public hearings. 



Setting the Agenda 

Question: As in Canada, do you prepare the agenda for the whole year? 

Ms. Gogoberidzt: Yes, the o h  of the Speaka's Council prepares this. 

Mr. Elkholm: In principle, emythhg is the same in Sweden as in Canada and Georgia We have 
a schedule for the whole year, and we receive a paper each week with the weekly agenda. This is 
important for mrmbers who have to organize their time. For example, on June 3r4 we know 
what issues will be discussed, and what issues wiU be coming up. Each debate is limited to 240 
minutes. This is just the schedule for one day. What is important to note is that this schedule is 
very d-prepared by the clerk and his staff, who work with the clerks of all committees and also 
consuit with party chairmen, This process is done for d bills. 

When a committee report is presaxted to the plenary, it also lists the amendments and 
motions, so that the members outside of the committee can know how complicated the issue is, 
including, for example, how many motions will be offerd. 

Thm is a weekly plan for the Councii that outlines what will be discussed every day. I 
would also like to discuss the Order Paper, which we receive every day, and this includes 
dissenting opinions on issws. S i  this - is well-mared - Morehand, there is no need for the 
parliament to adopt it as a whole, so only the a d ~ ~ t i i C % ~ ~ & T l Z G F s s r n  
for the day and indicates how many minutes they will each speak. First the Minority speaks, then 
the Majority. Manbers who take parr in the debate are only mernbws h m  the committee that 
has studied the legislation. The only exception to this is, for example, ifthere is a manber fkom 
the Green [environm~~tal] Party who wants to speak on the issue of nuclear power. He would 
only have the opportunity to speak 4 e r  members 6mn the committee spoke. 

Members who want to speak must go to the speaker's secretariat the day beforc to get on 
the list. There are no time limits, but it is r e c o m m d  not to speak for more than ten minutes; if 
YOU speak for two hours, people wi!l think you are stupid. 

Question: Is this schcdule for cormnittees or for the parliament as a whole? 

Mr. Elkholm: This is the achedult for the plenary. Including rebuttals, we know that the 
discusPion is longsr, but these [rebutfals] are limited to two minutes. Any non-wmmittee member 
canspeakonthe i s sUt ,buton ly fors ixnr iw~each .~ t i s~howmr . foro tha~bers -  - 
to come to the session.) 

A PLC Member commented that since so much time is spent in the PLC pl- adopting 
the agenda, it would be wry bcneficjal for the PLC to adopt a modd similar to the S d s h  one, 
as presented by Mr. Elkholm. 
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Question: Is it possible for other manbets besides the leader of the party to speak? 

Mr. Elkbdm: Almost everything is done in conmimes; thedorc. members h m  the relevant 
committee lead the debate because no other member knows about the issue. The committee 
qmt  is the basis for the plenary discussion of the issue. Therefore, them are only about ten 
manbas (manbas of the mmmbe) who participate in the debate. The exception is members 
who subn;it motions and then &them.- The leaders, therefore, are necessarily 
experts on the speci6c issues-as the leader of the party, you don't have to know everything about 
all issues. But the committee members are considered experts on the issues they d e w .  

Mr. Miken: The p d u r e  for all bids is the same-it must be filed with the clerk and put on 
the Notice Paper at least 48 hours beforehand. 

Private Bills 

Question: As an individual member, do I have the right to propose a law, or do I have to talk to 
my party beforehand? 

Mr. M i n i  Any member is an individual member and can submit biis on his own. 

Question: Does a m e m k  have to get approval from his party before submitting a bill? 

Mr. M i i n :  Any meanber can introduce a bill without the approval of the party. The 
announcement of a bill is put on the Notice Paper. When it is introduced, the member would give 
a brief descriptioq then the bi is put on the Order Papa for second reading. A bill will not go to 
committee unless it canies a vote at second reading. 

Mr. Elkholm: W1th 3,000 motions and b i i  per year, it is impossible to present thtm all in the 
pip. so the majority of work msrst be done in committee. 

Ms. Phillips: In your Standing Ortias, I want to point out three i r n w  points: 
1) Artide 16 (about the agenda): There is a very clear way of bow an agenda is to be pmmtd, 
andhowitemsshouklbeaddedtotheagrmda Thus,ifpfollowthisnde,theagendawillbe 
moreorgaaized. T o ~ ~ I ~ y o u w w l d b e h a p W t o u s e t h e d e y o u n o w h a v e , i n  
which the agenda is submitted 48 horn in advance, members p- amendments beforehand 
etc., and you should work with the &of the speaker to communicate m a regular, 
way- 

The other issue is emergency motions, which always take a lot of time and are handled in 
Articles 75-77 of the Standing Orders. Thus, the only time it should take in the plenary to discuss 
an urgent malter is outlined in the process deswibcd in Article 75. On the issue of the flour crisis, 



for example, if five members submit a quest ,  it should be the first item on t h e w  and a vote 
is taken intmedistdy to determine whe&r it is discussed or not. If it is an Urgent matts, it is 
discussed ht on the agenda. What happens in the PLC now, however, when an urg- matter 
arises, is that you tend to discuss the content of the issue, razher than the procedure (i.e. whether 
to disarss the issue), and this wastes a lot of time. 

If a report of a committee is on the agenda, the content of the report can be discussed. 
When the discussion is completed, and a report is adopted, then mrything in the report is 
adopted. Ifa member d i i  he or she can make a motion to move the report back to 
committee to reconsider its recommendations. 

I want to raise one more point relating to amending the agenda: the next time an urgent 
matter arises, look at the two articles in the Standiig Orders that focus on this process, and if you 
cannot get the issue on the agenda, then raise a point of order. 

Qucrtion: But in article 76, it says that an issue can be adopted and then postponed-how does 
this work? 

Ms. Phiiips: The point is that it is the Council which decides whether the issue is discussed or 
not, and this should not take a lot of time. The iswe would be dimssed as an urgent issue ii it is 
voted on to be discussed as an urgent issue. l%at is, if the majority decides that a matter is 
urgent, it is put on the agenda, then its content is discussed. 

Procedures for Votm of No-Confidence 

Question: What happens when the PLC votes no conf3dmce in a minister or government-what 
happens if you want to withdraw confidence and the govanment does not respond to the issue? 

Mr. Minilrm: Ifthe Opposition moved a motion of no-mntidence, and it bed, then there 
would be an election. Usually, no-an6dcnce votes are not taken on one minister, bbcause the 
mhher is part of the entire government. If there was a major sandal with one minister, usually 
the prime nnmter 

. . 
will replace him with someone of his c h o o ~ g ,  not of the parliament's. 

Ma Gogobuidze. When we created our constitution, we wanted a strong president and 
legislature. The @dent cannot dismiss the parliament, and the partiament can only impeach one 
minister, not the entire cabinet. Moreover, impeachment can only be used in very specific cases. 

Mr. Elkholm: In Swedes, the proctss is vay similar to that of Canada's-the gWanmaa will try 
to solve the crisis before it goes to the legislature. 

Ms. Pbinips: I would now like to move the discussion to "Making Dec i s i~ t~~"  and "Rsc01ding 
Hisiory ". 

NATIONAL DEMOCRATIC INSTITUTE FOR INTERNATIONAL AFFAIRS 
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Mr. Millilrcn: I would like to talk about motions and amendments m our House-a manber can 
only speak with a motion that is seconded by another member, except during question paiad Md 
the one-minute statements. Otherwise, members are -ed to make a motion 6rst rhea speak 
only on that topic. Under our rules, a member can only speak once on a motion, unless you are 
the one who made the motion, in which case you urn speak at the end. A motion can be amended 
with another seconded motion. 

The process for voting is as follows: at the end of the debate, the speaker says that he will 
now put the bill to vote. If a motion is made by a member, and this is seconded, he puts it to a 
voice vote ofthe House. There is no vote count at this point (it is the speaker's opinion whether 
the vote wries or not). If five people oppose this, then there is a recorded vote, which takes 
about eight minutes. The voting record is included every day in the "Votes and F ' r d m g s , "  
which you have a copy of in your workshop kits. 

The rawn this is important is because it is public, and sometimes the media will report to 
vour constituents on how you vote. Votes are recorded if members request this, otherwise, there 
is just a voice vote. Som&es, members want a voice vote because they don't want their k t e  to 
be recorded and known. 

The other thing I should m o n  is the importance of having minutes recorded. The 
validity of laws can be challenged in court if the process of adopting a law does not conform with 
the parliamentary rules. 

Ms. Gogoberidzc: I will speak only about the voting system because it is di&nnt fkom what 
Peter d&bed. We have a fixed time for voting-voting always occurs at the end of the day, so 
everyone knows that at 5:00pm, all members must be present for a vote. AU votes are recorded, 
and only if it is a sensitive issue (e.8. voting to approve a minister) is the vote seaet. In this case. 
people only know how many people voted forlagainst, without any names. 

Mr. Elkholm: For the recording of minutes, we have stenographers who ncord the futl 
proceedings and the procadings an also taped. Each member d m  a full set of the minutes 
(mcludmg questions) at 12:OOpm the day after the debate. A*ually, thge is no med to be in the 
Council, bemuse all of the proceedings are recorded. A member can even call or use a computer 
to access a debate. For a vote, however, everyone is present. 

In the mimtcs, a member is allowed to change laaguage [grammar] only. not contart; and 
to make any comctions, a manber must go to the stenographers and tell them they want to read 
the text bc f imhd  AAa one month members &the final oroduct. and if a member wants 
to make comctions to that, he or shsmust do so within one we& 

The last point I want to make is that dtians, through phone, computer, or through getting 
hard copies of minutes, can mess the parliament's work-our system is completely tnmsparent. 
Also, people can obtain it document describing how members vote on diierent issues. 



Ms. Phillips: I want to summarize the discussion and bring up two additional points. First is the 
issue of parbmentarians, experts who an on hand to give advice to members, and these exist in 
many systems. What I would like to suggest is for some of you. interested in the rules to appoint 
yomelves as parliamentarians. Several of you can do this and take turns in watching'monkhg 
whether the speaker and fellow members follow the rules. 

The other suggestion I have is to create bid summaries (a copy of one from the Namibian 
parliament is part of your workshop kits). Whenever you have a draft law, you should insist that 
you are provided with a short summary of the principle of the law. This will help focus the 
debate. Then, the work on the specific details on the bii (i.e. using this word or that), should be 
done in committees, to avoid reviewing draft legislation line by line in the plenary. 

I have heard in your debate members making diierent suggestions on a bid, after which 
the entire bi is referred back to committee. When this happens, the committee d a s  not know 
which suggestiondamendments should be included, or which represent the voice of the majority. 
So, before anythiq is &ed to a committee, you should work on changes and amendments to 
get the view of the plenary, ihen send it to committee. This process is called "rrfening to 
committee with instructions." 

Recording History 

Ms. Phiiipr: What you are doing fix Palestine is very important, and your work is something 
that people will look back on to see how everything m e 4  and how obstacles were overcome. 
Therefore, you want to have a good n a r d  and system fbr recording-what our guests mentioned 
is very important. In the record of daily debate (included in your workshop kit materials), evny 
word of the debate is recorded and printed, as mentioned by Mr. Elkholm. The other dowment I 
would like to discuss is the report on a committee meeting, in which every word said by members 
and citizens is recorded. 

I know that you do not have all of the r e s o w  necwsary to undertake all  of these 
activities, but I would like to propbse to you to work with the Office of the Cound and 
international donor o ~ o n s  who have programs with the PLC to build this capacity as soon 
as you can. In Artide 19 of your Standing Orders, it says that the minutes of the Council should 
be published-I would suggest to you that it is to your advantage as a Council member to show 
your wnstituents how you voted and what y w  said. 

You want the pubIic to btow you are working hard on iheir behalf-if the public bad your 
mhutcs, then they would know what you say. You want to start putting things in place so that 
you begin building the solid fwndation of democracy. 

Iwauttothaalr.ycuEwthepas&twodays, andwantto reiteratethat Iamalwaysavailable 
for any meuiags or consuhtions. 
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RECOMMENDATIONS 

These recommendations reflect the apparent consensus of the international participants 
and PLC members in attendance regardiig the issues raised during the workshop. 

Time Management 

Liiby-line consideration of draft legislation should occur in committee, not in the 
plenary sessions. This would increase the &ciency of the plenary, as well as strengthen the 
important role that committees play in the law-making process. 

Urgent matters should be handled according to the Standing Orders, or should be handled 
at special (i.e. evening) sessions. 

The agenda should be printed and distributed to Members at least 48 ki; is  in advance of 
the session. This will allow members to adequately prepare for sessions, and will limit the 
speaker's power to change the agenda at the last minute. In additio~ ifthis precedent is set, it 
will also prevent time from being wasted during the plenary trying to set the agenda. 

Parliamentary Affairs Committee 

The PLC should establish a committee, composed, for example, of committee drairs and 
the mce of the Council, that will set the short and long-term agendas of the Councii, and will 
handle all administrative and plaming needs of the Council. 

Recording Proceedings 

The Council should work quickly to establish a system for recording the proceedings of 
the plenary and committee meetings. 

The public should have complete access to Council prr yedings :hrough a written rmrd ,  
such as a Hansard. 

A group of PLC Members, ifinterested, should appoint themselves as "parliamentarians," 
whose function and duty would be to become experts on the mles, in order to monitor 
whether fellow memba-s arc adhering to them. 

PLC Member Evaluation 

The enthusiasm of the Members was apparent from the questions asked and the 
discussions generated, and requests for fhther information and mini-worksho?~ on topics 
relating to plenary organization. Questionnaires were distributed to the workshop participants 
at the end of the workshop, where, among other things, participants were asked to assess what 
they found most and least usefil &om the workshop, what other topics could have been 



addnssed, as well as suggestions for firftrre NDI d e s .  

The comparative focus of the w~rkshop was well received by Members. The Georgh 
model was noted for its relevance to the Palestinian h t i o r  The Swedish example, in 
particular, for how the pwhnent's work is organized. Members responded vay positively to 
the sessions that covered the planning of the weekly and annual agenda, as well as how to 
effedinly manage and control time. Members had mixed reactions on the sessions that 
covered how to record the work of the parliament. 

In addition to what was covered in the workshop, members expressed an interest in 
learning more about how the speaker can mod efficiently manage the session, how the PLC 
can increase its transparency, as we4 as the process for questioning members of the Executive. 
In planning its fhure activities, NDI is taking these suggestions into account. 

When asked what &re topics Council members would Wre to see in workshops, 
members responded that thy wish to learn more about legislative-m&ve relations, the 
process for approv3g a budget, how to draft and pass private bids, as well as the relationship 
between the m c e  of the Council and PLC members. NDI intends to address many of these 
issues through future workshop topics and other activities. 

Members were also asked about their views of MDI activities in general, for the 
purpose of hdping to direct future activities in the PLC program. Many members aprrssed 
the desire to visit other parliaments, in order to gain first-hand, comparative knowledge. 
Another suggestion was to continue to provide comparative materials in Arabic to members, 
as well as to consult directly with members, after viewing them in the plenary, and provide 
them with comments and suggestions. 

FOLLOW-ON A- 

Tn the period since the workshop, NDI has begun to organize m i n i - w o ~ p s  on 
focwed topics relathrg to pienary ofgankdon. This developed fiom a request of manbas 
who attended the workshop for mGi2 d d e d  diissions and working sessions on some of 
the topics. To date, NDI has held a workshop on "setting agendasn and p h  to hold 
additional oncs on "urgency proccduns" and "motions." 

In May, NJX, in conjunction with Associates in R u d  D c v d w  (ARD) Md the 
Centa for Palestine R4acarch d Studies (CPRS) held a workshop on legislativaex& 
relations. In June, NDI sponsored a study mission for six manbaa ofthe PLC to visit the 
Hungarian National Assembly, to obsuve in particular, plenary pnxedms, comdtec work 
and legislative-rdations. NDI is planning another study mission to a Wd kgisllltu~ in 
the fall, as well as a workshop on constituency relations. 
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Standing Orders of the 
Palestinian LegislativeCouncil 

Preamble 
The Palestinian People in Palestine 

have expressed, through general free and 
direct elections, their determination to follow 
democratic rules in building their institutions e 
and exercising their national sovereignty. 
Those elections have led to the birth of the 
Palestinian Legislative Council of the 
Palestinian National Authority. 

On that basis, it is necessary to 
establish the principles for the elected 
Legislative Council to develop its work, based 
on the principle of separation of powers, which .- 
confirms the independence of the legislative 
authority and its right to legislate and t o  
control and inspect the works of the 
Palestinian Authority. 

These Standing Orders have been 
established in order to organize the 
functioning of the Council, and regulated its 
acts, including the election of its organs, its 
decision making process, and its legislative 
procedures, as a first step necessary to reach 
national independence, the construction of an 
advanced democratic society, and the 
exercise of sovereignty on the home land. 

* 
The provision of these Standing 

Orders guarantees the freedom of opinion and 
expression, the freedom of opposition and 
criticism, and the achievement of 



comprehensive cooperation between the 
Council and other constitutional institutions. 

Article 1 
Definitions 
In these Standing Orders, the following 0 expressions shall have the meanings stated: 
1. The Council: the Palestinian Legislative 
Council. 
2. The Speaker: The Speaker (Raees) of the 
~ouncii. 
3. The President of the Authority: the 
President of the PNA. 
4. The Council of Ministers: the Council of 
Ministers of the PNA. 
5. The Office of the Council: the Speaker of- 
the Palestinian Legislative Council, the two 
Deputy Speakers and the Secretary General. 
6. the Constitution: the Basic Law of the 
Palestinian Authority for the interim period. 

The Secretariat: the Secretary General and 
his or her staff in the secretariat 



Tile I 

Chapter 1 
The initial meeting 

Article 2 
a. The President of the PNA shall call the first 
meeting of the Council to take place at the 
beginning of the second week following the 
publication of the official results of the 
elections. He shall open the meeting and 
address a general speech to the Council. 
b. The Council shall at its first meeting elect 
the Office of the Council. The oldest member 
a f  theGouncit shalt preside overthemeeting, 
and the youngest member shall act as 
Secretary General. These duties shall end 
upon the election of the Office of the Council. 
c. No discussion shall be held before the 
election of the Office of the Council. 

Article 3 
Each member individually shall swear the 
oath of office before the Council at the first 
meeting, as follows: 
"I swear before Almighty God to be faithful to 0- - 
the nation of Palestine, to keep the rights and 
interests of the people and the nation, to 
respect the Constitution and to fulfill my duties 
to the best of my ability, as God is my 
witness." 



Chapter 2 
The Office of the Council 

Article 4 
The Office of the Council shall be formed by 
the Speaker, two Deputy Speakers, and the 

ecretary-General, who shall be elected by 
Council by secret ballot. 

The Office shall serve until the beginning of 
the next period of sessions of the Council. 
Vacancies shall be filled be election, to be 
held according to these Standing Orders. 

Article 5 
The Speaker shall represent the Council and 
speaker on its behalf, and shall open, preside 
over, direct, control and announce the close of 
the its meetings. The Speaker shall give the 
right to speak, shall decide the agenda of the 
Council, and shall authorize the Secretariat to 
publish the decisions of the Council. 
The Speaker may participate in the 
discussions. S/he shall vacate the chair while 
so doing. 

Article 6 
the Speaker is absent, or is participating in - 

the discussion under Article 5 above, the chair 
shall be taken by the first Deputy Speaker. If 
the first Deputy Speaker is also absent, the 
chair shall be. the second Deputy Speaker, or 
in hisfher absence by the oldest member of 
the Council. 
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Article 7 
No member of the Office of the Council shall 
be eligible to be a Minster. 

Article 8 
a. The names of the members of the 
Executive Authority shall be selected by t h e  
President of the PNA. Such names shall be 
submitted to the Council of Ministers on its 
policy and program. 
b. In the event of any modification to the 
membership of the Council of Ministers, of the 
death or resignation of any of its members, 
the name of any new Minister shall be 
submitted to the Council for approval at the 
first meeting following that event. 
c. If a majority of the members of the Council 
withdraws its confidence in one or more such 
persons nominated, the President of the PNA 
shall a replacement nomination at the 
following meeting not more than two weeks 
later. 

Chapter 3 
Election of the Office of the Council 

Article 9 
Three elected members of the Council shall 
responsible for the conduct of the election of 
the Speaker. Each member of the Council 
shall given a paper on which to write the 
name of the candidate of his or her choice. 



Any candidate who receives the votes of half 
of the members present plus one shall be 
declared elected. Othetwise, the Council shall 
proceed to a second round of voting, between 
the two candidate who received the most 
votes in the first round. The candidate who 
receives more votes shall be declared 
elected. A tie shall be resolved by lot. 

Article 10 
The two Deputy Speaker and the Secretary 
General of the Council shall then be elected, 
following the same procedure as for the 
election of the Speaker. The member acting 
as Speaker shall then invite the elected Office 
to assume its responsibilities. 

Article 11 
The Office of the Council shall appoint a 
secretariat, which shall be responsible for all 
administrative, financial, legal and media 
questions, for public relations, protocol, 
execution and publication of the decisions of 
the Council and for the filing of 
documentation. The secretariat shall be 
responsible to the Secretary General of the 
Council. 



Title II 
Chapter 1 
Meetings of the Council 

Article 12 
The President of the PNA shall call a period of 
sessions of the Council twice yearly. Each 
such period of sessions shall last for four 
months. The first period shall start in the first 
week of February, and the second period shall 
start in the first week of September- .The 
Speaker may call the Council to convene in 
extraordinary session upon the request of the 
Council of Ministers, or a quarter of its 
members. If the Speaker fails to call a duly 
requisitioned extraordinary session, the 
Council shall be considered as convened in 
the time and place made in the requisition of 
the members or the Council of Ministers. 

Article 13 
The Council shall meet in public, and shall 
meet on Wednesday and Thursday of each 
week unless it decides otherwise. 

Article 14 
The quorum required to open a meeting of the 
Council shall be a majority of its members. 

a 
Decisions shall be made by the majority of 
votes of the members present, except as 
provided otherwise in these Stdnding Orders. 
'If a meeting does not have quorum at the time 



specified for its start, the Speaker shall delay 
the start for 30 minutes. If the meeting 
remains without quorum, the Speaker shall 
adjourn it and shall announce the date and 
time for the next meeting, which shall be not 
more than one week later. 

Article 15 
The Secretary General shall distribute the 
decisions and minutes of the Council to the 
members 24 hours prior to the following 
meeting. Decisions and minutes shall be 
considered as approved unless a member 
raises --.- an - - objection to them. 

-- -- -- - 

Article 16 
a. Upon opening each meeting of the Council, 
the Speaker shall announce its agenda. The 
agenda shall be communicated to the 
members of the Council at least two days 
before the meeting. 
b. The Council shall not discuss any subject 
not on the agenda of the meeting, except 
upon the request of the President of the PNA 
or the Speaker, or the written request of a- -- 
minimum of 10 members. Except as provided 
otherwise in these Standing Orders, the 
Council shall decide to include any subject so 
requested onto the agenda by simple majority 
after having heard one speech in favor of 
such inclusion and one speech against, such 
speeches not to exceed five minutes in 
length. 



Article 17 
The Speaker, following the approval of the 
Council, shall announce the interruption or 
adjournment of the meeting, and the date and 
time of the next meeting. The Speaker may 
however call the Council to meet before the 
agreed date end time in the case of urgency 
or following a request by the Council of 
Ministers. 

Chapter 2 
Minutes of the Meetings 

Article 18 
Minutes shall be recorded for each meeting of . 
the Council including all discussions held, 
issues debated, and decisions made by the 
Council. 

Article 19 
Following approval of the minutes of a 
meeting, the Speaker and the Secretary shall 
sign them. the minutes shall be kept in the 
files of the Council and published in a special 
publication of the Council. 

. 
Chapter 3 
Secret Meetings 

Article 20 
. The Council may in exceptional cases be 

called to meet in secret, following a request 



from the PNA, the Speaker, or one third of the 
members. The Council shall decide whether 
or not to meet in secret following a debate in 
which only two speakers in favor and two 
speakers against shall be heard. 

m *;erson except the members of the 
Council shall be present when the Council 
meets in camera, except with the permission 
of the Council. 
b. No civil servant of the Council shall attend 
the Council when it meets in secret, except by 
permission of the Speaker. 

Article 22 
When the justification for the Council to meet 
in secret ends, the Speaker shall propose to 
the Council that the secret session of the 
meeting shall end; upon the agreement of the 
Council, the Speaker shall reopen the meeting 
to the public.. 

Article 23 
The Secretary General shall take the minutes 

a when the Council is in secret. Such minutes 
shall be kept by the secretariat of the Council. 
Access to such minutes shall be restricted to 
the members of the Council, unless the 
Council upon a simple majority vote decides 
to publish such minutes or any part thereof. 



Article 24 
The Council, in co-ordination with the Council 
of Ministers, may call a special meeting for 
the purpose of inviting any personality or 
guest to address the Council. There shall be 
no other item on the agenda of any such 
meeting. e 
Chapter 4 
Speaking Order in Meetings 

Article 25 
No member shall speak until called to do so 
by the Speaker. The Speaker may deny a 
request to speak only in accordance with 
these Standing Orders. In case of conflict, the 
Speaker shall put the question to the Council, 
which shall take a vote without discussion. 

Article 26 
The Secretary General shall record the names 
of members in the order of their request to 
speak. A request to speak upon a subject 
delegated for consideration by a commission 
shall be accepted until the repolt of the 
commission is submitted. 

Article 27 
No member may speak on any issue more 
than once during the general discussion, and 
once during the debate on proposals and draft 
decisions. 
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Article 28 
The right to speak shall be given by the 
Speaker, in the order in which members 
request it. In the event of disagreement, the 
right to speak shall be given in turn to a 
supporter of the proposal under discussion, to 

0 a member seeking an amendment to the 
proposal, and to an opponent of the proposal. 
Any member who has been called to speak 
may waive this right in favor of another 
member. 

. -- 

Article 29 
The Speaker may give any Minister the right 
to speak at any time upon request upon a 
subject within the competence of his or her 
Minister. 

Article 30 
The right to speak shall always be given in the 
following cases: 
1. To request that the provisions of the 
Constitution or of these Standing Orders be 
respected; 
2. To propose that discussion on the subject 
under debate shall be postponed; 
3. TO correct any facts; 
4. To make a point of personal explanation; 
5. To propose that the Council move to the 
next business; and 
6. To propose that discussion on the subject 
under debate be postponed until the Council 



has dealt with another related item of 
business. 

Any such request shall take priority over the 
main subject under discussion: discussion on 
the main subject shall cease until such 
question is resolved. The right to speak shall 
not be given until the memberspeaking has 
finished hislher intervention, except in cases 1 

a 
and 3 above. 

Article 31 
No member may use impolite language or 
incite against public order. 

Article 32 
If a member does not comply with the 
provisions of Article 31 above, the Speaker 
may call himlher by name and request 
himlher so to comply, or may rule that slhe 
may no longer speak. If the member 
challenges any such request or ruling, the 
Speaker shall refer the matter to the Council 
which shall decide without discussion. 

Article 33 
No member may interrupt the speech of 
another, save that, not with standing the 
provisions of the last paragraph of Article 30 
above, the Speaker only may request a 
member speaking to comply with these 
Standing orders at any time during his or her 
speech. 
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Article 34 
No speaker may repeat any point s/he has 
made, or that has already been made by 
another member. Only the Speaker may call 
the member speaking to order under this 
provision, and inform the member that his or 
her point is sufficiently clear and requires no 
further explanation. 

Article 35 
The Council may discipline a member who 
fails to comply with these Standing Orders, or 
who does not comply with a decision of the 
Council forbidding him or her to speak, by 
imposing one of the following penalties: 
1. To prevent the member from speaking for 
the remainder of the meeting; 
2. To instruct the member to withdraw from 
the remainder of the meeting; or 
3. To exclude the member from participating 
in meetings of the Council far a period not 
exceeding two weeks. 

The Council shall make any such decision in 
the course of the meeting only after hearing 
the member concerned or any other member 
on hidher behalf. 

Article 36 
If any member refuses to comply with a 
decision of the Council under Article 35 
above, the Speaker may adopt all measures 



necessary including the adjournment or 
postponement of the meeting, to enforce the 
decision. In such case, any penalty imposed 
on the member shall be debated. 

Article 37 
The Speaker may announce histher intention 
to interrupt the meeting, and may so interrupt 
it for up to 30 minutes in the case of disorder. 
If order is not restored when the meeting is 
reconvened, the Speaker may adjourn the 
meeting and announce the date and time for 
the next meeting. 

Chapter 5 
Removal of Membership 
. -- - - - -. -. - -- -- -- - - 

.Article 38 
A member of the Council may be deprive of 
membership in the following cases: 
a. Death; and 
b. Civil sentence of a competent Palestinian 
court for a common law crime. 

Article 39 
Any proposal under Article 38b. above to 
deprive a person of membership shall- be 0- 
signed by 10 members of the Council and 
submitted to the Speaker. The Speaker shall 
notify the member concerned and shall bring 
the question before the Council at its first 
subsequent meeting. 



Article 40 
The Council shall refer any proposal under 
Article 39 above to the Legal Affairs 
Committee, which shall discuss it at its next 
following meeting. The Council shall, unless it 
decides otherwise, take its decision on the 
proposal at the meeting at which the 
Committee submits its report. The member 
concerned shall have the right to defend 
himself before the Committee and before the 
Council. 

Article 41 
If the report of the Committee recommends 
deprivation of membership, the Council shall 
upon the request of the member concerned or 
upon a vote of the Council postpone the 
decision to a further meeting. 

Article 42 
The member subject to a proposal for the 
deprivation of membership may attend the 
meeting and participate in the debate on such 
proposal, but shall leave the meeting while the 
Council makes the decision. 

Article 43 
The Council shall decision a proposal for the 
deprivation of membership by a majority of 
two thirds of the members. The vote on any 
such proposal shall be secret. 



Title Ill 
Chapter 1 
Committees of the Council 

Article 44 
The Council shall establish the following 
permanent Committees, which shall discuss 
and report on any proposal referred by the 
Council or by the Speaker: a 
1. Jerusalem Committee; 
2. Land and Settlements Committee; 
3. Committee for Refugees and Palestinians 
Abroad (including exiles and overseas 
residents); 
4. Political Committee (negotiations, Arabic 
and International relations); 
5. Legal Committee (including constitutional, 
judicial and Standing Orders questions); 
6. Budget Committee; 
7. Committee for the Economy (including 
industry, commerce, investment, housing, 
materials, tourism and planning); 
8. Committee for the Interior (including 
security and local government); 
9. Education and Social Affairs Committee 
(including education, culture, media, religious 
affairs, history sites, social 
employment, prisoners, martyrs, injuries, war 
veterans, childhood, youth and women); 
10. Natural Resources and Energy Committee 
(including water, agriculture, regions, 
environment, energy, animal resources and 
fishing); and 
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11. Human Rights, Public Freedom and 
General Purposes. 

The number of any permanent Committee 
shall not be less than five nor more than nine. 
The Council may form any other ad hoc 
Committees for specified period. 

@ Article 45 
Committees shall not be appointed during the 
first period of sessions of the Council. ~ a c h  
member may submit to the Office of the 
Council a request to be appointed to any 
Committee or Committees. The Office of the 
Council shall coordinate and consult with all. 
members, following which the Speaker shall 
submit the recommended list of appointments 
to Committees to the Council for approval. 

Article 46 
No member of the Council may sit on than 
three Committees. 

Article 47 
No Minister may sit on any Committee or be a 
member of the Office of the Council. 

a ~ r t i c l e  48 
On the proposal of the Office of the Council, 
the council may change the composition of 
any Committee at the beginning of the period 
of sessions of each year. 



Article 49 
Each Committee shall elect a Chairman and a 
Secretary from among its members. In !he 
absence of either, the Committee shall elect a 
temporary substitute. 

Chapter 2 
Procedure of Committees 

- -- 

Article 50 
A meeting of a committee shall be called by 
its Chairman, or upon the request of the 
Speaker in consultation with its Chairman, or 
on the request of a majority of the members 
of the Committee. The meeting shall be 
called on at least 24 hours' notice. The calling 
notice shall be accompanied by the agenda of 
the meeting. 

Article 51 
a. Committee shall meet in secret. The 
quorum for a Committee shall be the majority 
of members. Decisions of Committees shall 
be made by simple majority. In the case of a 
tie. the Chairman shall have a casting vote. 
b. Committees may decide to hold public 
meetings. 

Article 52 
Minutes shall be taken of each meeting of 
each Committee, which shall include the 



names of those members present and those 
members absent and summary of discussions 
held and decisions made. The Chairman and 
the Secretary of the Committee shall sign 
such minutes. 

Article 53 

m The Speaker shall refer to the relevant 
Committee all documents relating to any 
matter within its remit. 

Article 54 
Any Committee may request, through the 
Speaker, any relevant Minister or responsible 
person within the PNA to give informatian on 
or clarify -my- point within -the remi-f-the- 
Committee. 

Article 55 
Ministers may attend meetings of any 
Committee. Any Committee may ask the 
Speaker to request, through the President of 

I the Authority, any relevant Minister to attend 
any of the meetings. 

@ ~ r t i c l e  56 
a. Members of the Office of the Council may 
attend any meeting of any Committee and 
participate in its debate. 
b. Any member of the Council may attend any 
meeting of any Committee, but shall not have 



the right to speak, unless sthe is given 
permission to do so, or to vote. A member of 
the Council who is not a member of the 
Committee shall leave the meeting of the 
Committee during a vote. 

Article 57 
Each Committee shall submit any report. 
within the time determine by the Council. If it 
fails to do so, the Speaker may ask the 
Chairperson of the Committee to explain the 
reasons of the delay, may request the 
Chairperson of the Committee to determine 
the time that the Committee deems necessary 
to complete its report, and may bring' the 
question before the Council for decision. the 
Council may decide to deal with the question 
directly. 

Article 58 
Any report of a Committee shall be submitted 
to the Speaker for inclusion in the Agenda of 
the Council. The report shall be printed and 
distributed to the members of the Council at 
least 24 hours before the meeting. 

Article 59 
Any report of any Committee shall include the 0 - 
opinion of the Committee, with reasons, and 
minority opinion. The report shall be 
accompanied by the recommendation of the 
Committee and draft decisions, with full 
explanations. 



Article 60 
The report of any Committee shall be 
presented to the Council by its Chairperson. 
In his or her absence, the Speaker shall ask 
the Secretary of the Committee to present the 
report, or shall ask the members of the 
Committee to elect one from their number to 
do so. 

Article 61 
Any Committee may through its Secretary 
request the reference back of its report for 
further review, even if the Council has started 
to discuss it. Any such request shall be 
subject to the agreement of the Council. 

Article 62 
At the beginning of each period of sessions of 
the Council, the Speaker shall supply the 
Council of Ministers with the list of draft laws 
submitted by and remaining to be discussed. 
If the Council of Ministers does not wish the 
Council to discuss such draft laws, the shall 
fall. If the Council of Ministers wishes any 
such drafts law to be discussed, it shall be 
referred to the relevant Committee. 



Title IV 
Chapter 1 
Draft Laws and Proposals 

Article 63 
a. The Council of Ministers shall submit the 
text of any draft law to the Speaker, 
accompanied by a preamble which shall 
explain its purpose. The Speaker shall refer 
any such law to the relevant Committee. 
b. The Secretary General shall distribute to 
each member of the Council a copy of any 
draft law to be submitted to the Council, 
accompanied by a preamble, three days in 
advance of such submission. 
c. Any member or members of the Council 
may submit a proposal for a new law, or to 
amend or repeal any existing law. Any such 
proposal shall be referred to the relevant 
Committee, accompanied by a description of 
the general principles and by a preamble. 
The Council shall hear the report of the 
Committee. If the Council accepts the 
proposal, it shall be referred to the Legal 
Affairs Committee, which shall put it into the 
form of a draft law and resubmit it to the 
Council during the same or the following 
period of sessions. 
d. The Council may decide to read any draft 

a 
law being referred to a Committee, or to print 
it and distribute it to the members of the 
Council. 



e. The Council of Ministers may request the 
reference back of any draft submitted to the 
Council, provided that the Council has not 
voted on such law. 

Article 64 
a. Each draft law submitted to the Council 
shall be discussed in two separate readings. 
The second reading shall take place for the 
sole purpose of discussing proposed 
amendments. 
b. A third reading shall take place on request 
of the Council of Ministers or of five members 
of. the Council. 

Article 65 
The discussion of any draft law shall consider 
first the principle of the law. The Council may 
decide to read the report of the relevant 
Committee before opening the discussion. 

Article 66 
a. If the Council does not vote or accept the 
principles of any draft law, it shall be deemed 
to fall. 
b. If the Council votes to accept the principles 
of a draft law, it shall proceed to debate each 
article in turn. Following such debate, the 
Council shall vote on each article in turn and 
then on the draft law as a &hole, which shall 
be approved by a majority of members. 



c. Each draft law approved by the Council 
shall be forwarded to the President of the PNA 
for assent and publication. 

Article 67 
a. Any proposal to amend the Basic Law shall 
be submitted in articles in a written form, 
accompanied by a preamble, and shall be 
signed by at least one-third of the members of 

- - --- 
the Council. 
b. Upon receipt of such proposal, the Speaker 
shall inform the Council and refer it to the 
Legal Affairs Committee. 
c. When the Committee submits its report on 
the proposal, the Council shall decide by a 
simple to discuss it or reject it. 
d. Any amendment or correction to the Basic 
Law shall require the approval of two-thirds of 
the members of the Council. 

Article 68 
a. The Council of Ministers shall submit the 
draft annual budget to the Council at least four 
months before the beginning of the budgetary 
year. 
b. The Council shall refer this draft budget to 
the Budget and Finance Committee, which 
shall submit its detailed report within one 
month. 
c. The Council may approve the budget, or 
may refer it back to the Council of Ministers 



within two months of its submission to the 
Council. The Council of Ministers shall 
introduce the required amendments and 
submit the budget again to the Council for 
approval. 

&.",%:s and Interpolations 

Article 69 
a. Any member of the Council shall have the 
right to address a question to the Minister, to 
ask about a fact, or to clarify measures that 
have been taken br could be taken to deal 
with any subject. 
b. Any such question shall be clear and 
concise, shall specify the subject about which 
it is asking, and shall not include any 
extraneous comments. 

Article 70 
Each question shall be submitted to the 
Speaker in written form. The Speaker shall 
submit it to the relevant Minister, and shall 
include it to the agenda of the meeting of the 
Council at least one week after each 
ubmission. The Council shall resenre 30 

eminUtes at the beginning of each meeting for 
questions, unless it decides otherwise. 

Article 71 
Each Minister shall answer the questions 
addressed to him or her and include in the 



agenda. The Minister may ask to postpone 
the answer to be given at a future meeting to 
be determined by the Council. In case of 
urgency, -the Minister may ask to answer the 
question at the first meeting following its 
receipt, even if the question is not on the 
agenda, and shall inform the .Speaker of 
hidher intention so to do. a 
Article 72 
The member who has asked a question shall 
have the right to ask the Minister for 
clarification and to comment on the answer 
given once only. 

micle73 -- 

The provisions relating to questions do not 
apply to questions made orally by members to 
Ministers in the course of debate by the 
Council. 

Article 74 
a. Any interpolation shall be submitted to the 
Speaker in writing: the Speaker shall fix the 
date for it to be presented. After hearing the 
answer of the Minister, the Speaker-shall - 

ensure that the interpolation is discussed 
within 10 days. a 
b. Interpolations shall have priority over all 
other items on the agenda except for 
questions. 
c. A member may, through the speaker and in 
writing, request the relevant Minister to inform 



himlher of any documents relating to histher 
interpolation- 
d. The member submitting the interpolation 
shall explain it to the Council. After the 
Minister has replied, other members may 
participate in discussion. If the member 

Oubmitting the interpolation is not satisfied, 
s/he may explain his or her reasons; slhe or 
any other member may propose a motion of 
no confidence in the Council of Ministers or 
any individual Minister, notwithstanding any 
provision of the Palestinian Constitution in this 
regard. 
e. The member submitting the interpolation 
may withdraw it, in which case it shall not be 
discussed except on the request of five or 
more members of the Council. 

Chapter 3 
Urgency Procedure 

Article 75 
The Council may decide to adopt urgency 
procedure to deal with any question, including 
any motion of confidence or motion of 
reprimand to any Minister or the Executive a uthority as a whole. Any proposal to adopt 
urgency procedure shall be made by: 
a. any five members, submitted in writing; 
b. the Council of Ministers; or 
c. the relevant Committee; 
and shall be decided without discussion. 



Article 76 
The Council and its Committees shall deal 
with questions taken under urgency procedure 
first. Any such question shall not be subject to 
time limits as laid down in these Standing 
Orders. The Council may decide to discuss a 
question to be taken under urgency procedur 8 at the meeting to which it is submitted, in 
which case the relevant Committee shall 
report to the Council immediately, orally or in 
writing. 

Article 77 
Any question discussed by the Council under 
urgency procedure may be discussed again in 
the cases provided under these Standing 
Orders, and shall not be subject to the 
relevant time limits. 

Article 78 
a. If a draft law is discussed under urgency 
procedure, it shall first be referred to the 
relevant Committee. Such Committee shall 
determine whether it believes the draft law 
can be discussed and examine the content of 
the draft law, and shall report to the Council 
on both maners. The Council shall t h e a  
decide whether to adopt urgency procedure. 
If it so decides, it shall proceed to debate the 
draft law. 
b. In cases of necessity, the Council may 
decide by a vote of two-third of its members 



to discuss a draft law directly without prior 
reference to the relevant Committee. 

Article 79 
Any question discussed under procedure shall 
not be submitted again to the Council within a 
period of one month, except with the consent 
of two-third of the members. 

Chapter 4 
Close of Discussion 

Article 80 
a. The discussion on any matter before the 
Council shall be closed upon the decision of 
the Council, provided at least two supporters 
and at least two opponents of the proposal 
have spoken: 
1. Upon the proposal of the Speaker if sihe 
believe there is no need for further discussion; 
or 
2. Upon the proposal of at least five members. 
b. The relevant Minister shall be given the 
right to reply to the discussion. 
c. Only one supporter and one opponent of 

I any proposal to close the discussion shall be 
I called to the speak, following which the 

Council shall vote on such proposal. If such 
proposal is agreed, the Council shall proceed 
to vote on the substantive question. 



Article 81 
No member may be called to speak after the 
discussion has been closed except to 
determine the form of the proposal to be 
voted upon. 

Chapter 5 
Votes of the Council 

Article 82 
Only the Speaker may call a vote of the 
Council. 

. . .  
Article 83 
a. The decisions of the Council shall be made 
by simple majority. In the case of a tie, the 
Speaker shall take a second vote. If the tie is 
not resolved, the Speaker shall have a casting 
vote. 
b. the provisions of paragraph a. above shall 
not apply where these Standing Orders 
specifically provide otherwise. 

Article 84 
If the proposal to be decided contains several 
questions, any member may request, with the 
agreement of the Speaker, for it to be voted 
on in parts. 



Article 85 
A member may abstain. Any such member 
may explain hislher reasons for doing so 
before the announcement of the result of the 
vote. 

Article 86 
Abstentions shall not be counted either with 
votes in favor or with votes against. If the 
total of votes in favor and votes against is less 
than the quorum, the vote shall be postponed 
to a further meeting, the question shall be 
determined by a simple majority of members 
present .. - and voting. -- . - 

Article 87 
a. The quorum shall be verified immediately 
before any vote is taken. 
b. A vote on any proposal related to the Basic 
Law shall be taken by calling the members by 
name. 
c. Except as provided in paragraph b. above, 
any vote shall be taken by a show of hands, or 
by calling members to stand or sit, or by 
secret vote if a majority of members decides - 

so to do. 

Article 88 
The Speaker shall announce the result of 
each vote No discussion may take place on 
a questioi! once decided except as provided 
under r hese Standing Orders. 



Title V 
Chapter I 
Immunity of Members 

Article 89 
a. A member shall questioned, through either 
a civil or criminal procedure, because of his or 
her actions, opinions or votes in the meetings 
of the Council and its Committees, whether 

e 
open or secret, or because of any action taken 
outside the Council in the course of his or her 
function as process such as a member of the 
Council. 
b. Members shall possess such immunity 
during their term of office. No criminal charge 
shall be brought against an member unless 
apprehended in a criminal act. 
c. No member may relinquish hidher 
immunity unless so permitted by the Council. 
d. Each member shall retain his or her 
immunity after ceasing to be a member of the 
Council in all issues relating to his or her 
actions or opinions in the course of 
membership. 
e. No member shall be asked, during the 
period of membership or subsequently, to 
testify on any subject related to his or her 
opinions or actions or to information received 
in the course of his or her membership. 

* 
f. No member shall be disturbed in any 
manner, nor shall any search be made of his 
or her possessions, house, car or office, 
during the period of his or her immunity. 
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Article 90 
a. Ahy request to deprive a member of 
immunity shall be submitted in writing to the 
Speaker by the President of the Supreme 
Court of Justice, accompanied by a document 
including the detail of the alleged crime, its 

o p l a c e  and date, and the requisite proof for 
criminal proceedings to be entered. 
b. The Speaker shall inform the Council of 
any such request and shall refer it to the Legal 
Committee. 
c. The Committee shall study the request and 
shall submit h report to the Council. The 
Council shall decide to deprive a member of 
immunity only on the vote of two-third of the 
members. 

Article 91 
No member may brought before the Civil 
Courts on the day of any meeting of the 
Council. 

Chaptet 2 
Complaints 

e rticle 92 . , 

very Palestinian citizen has the right to 
submit a complaint concerning public affairs 
to the Council. Any such complaint shall be 
signed by the petitioner, and shall include his 
or her name, profession and complete 
address. Any complaint submitted on behalf 
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of an organization or group shall be signed by 
a legal entity or a juridical person. NO 
complaint may include impolite language. 

Article 93 
Every complaint shall be registered in the 
order of its submission; the name, address 
and profession of the petitioner shall be 
recorded. The Speaker may rule out of order 

a 
any complaint that does not meet the 
requirements established, and shall so inform 
the petitioner. 

Article 94 
a. The Speaker shall refer any complaint to 
the Legal Affairs Committee, or to such other 
Committee within those remit the complaint 
falls. 
b. Such Committee shall discuss the 
complaint, and shall decide to refer it to the 
Council of Ministers or to a relevant 
Committee, or to reject it. 

Article 95 
The Council may ask the relevant Ministers to 
give a response to any complaint referred to 
them. a 
Article 96 
The Speaker shall communicate the response 
to the complaint to the petitioner. 
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Chapter 3 
Absence of Members and Permissions 

Article 97 

a No member of the Council may be absent 
without informing the Speaker and giving 
reasons. No member may be absent for more -- 
than three consecutive meetings without the 
consent of the Speaker. In the event of 
necessity, the Speaker may give member 
permission to be absent for one month, and 
shall so inform the '~ouncil. . . 

Article 98 
a. Any member .who is absent from the 
meetings of the Council or of its Committees, 
or is absent for a period longer than the 
permission he or she has been given, shall be 
considered as having renounced hisjher 
allowances for the period of his or her 
absence without consent. The Speaker may 
call the attention of the Council to any such 
absence; the Council may, upon the proposal 
of the Speaker, reprimand such member. 
b. If a member of any Committee is absent 
without permission or a justified reason for 
three consecutive or seven non-consecutive 



meetings of such Committee during the same 
period of sessions, s/he shall be considered to 
have resigned from such Committee. The 
Secretary of the Committee shall inform the 
Speaker of any such occurrence. 

Chapter 4 
Keeping of Order in the Council • 
Article 99 
a. The Council shall be responsible for its own 
order and security. For these purposes, a 
special police force for the Council shall be 
established, according to rules drawn up by 
the Council. The Speaker shall control the 
exercise of this function on behalf of. the 
Council. 
b. No security force or police shall enter the 
precinct of the Council, unless the Speaker 
decides otherwise. 

Article 100 
No person may enter the chamber of the 
Council while it is meeting, with the exception 
of its employees. a 
Article 101 
Any person permitted to observe any 
meetings of the Council who chuses 
disturbances or refuses to obey the rules shall 
be asked to leave the meeting. If s/he refuses 



to do so, the Speaker may order that the 
person be removed from the meeting and that 
appropriate measures be taken against him or 
her. 

m. Chapter 5 
Resignation 

Article 102 
Any member wishing to resign shall submit 
hidher unconditional resignation to the 
Speaker. The Speaker shall submit such 
resignation to the Council within two weeks of , 

its receipt or at the first meeting following its 
submission. * No resignation shall be 
considered as final until confirmed by the 
Council. 

Article 103 
Any member who has resigned in accordance 
with Article 102 above may withdraw such 
resignation in writing to the Speaker before it 
has been dealt with. 

Article 104 
The Speaker shall inform the Council of 
Ministers of any vacancy affecting any 
constituency, which shall be filled in 
accordance with the Palestinian Election Law. 



Chapter 6 
General Provisions 

Article ?05 
If the Council needs to elect a representative 
delegation, the proposed number of members 
and the names of the delegation shall be 
determined by the Office of the Council, which 
shall submit them to the Council for approval* 
If the Council does not agree such proposal, 
the members of the delegation shall be 
elected by and from the Council. If the 
Speaker or either of the Deputy Speaker is a 
member of any delegation, slhe shalt lead it. 
0themise;tni-COunCir -Shall - appoint the 
leader of the delegation. 

Article 106 
These Standing Orders may only be amended 
on a proposal submitted by the Speaker or by 
any five members. Any such proposal shall 
be submitted to the Council, which shall refer 
it to the Legal Committee. Such Committee 
shall submit its report in a period not 
exceeding one month: failing such report, the-- 
Council may consider the proposal directly. 
Any amendment shall require the vote of a 
majority of the members. 



Article I07 
These Standing Orders shall enter into force 
upon approval and shall be published in the 
Official Gazette. Any other related legislation 
or rules previously in force in Palestine shall 
be repealed. 
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FOR W&IU~!~UL~F~M' " Home Page: hrtp:\\uar.nJt.urq 

MEMORANDUM 

TO: International Participants 

FROM: ARD, CPRS, NDI 

DATE. April 30,1997 

RE: Terms olRelerence lor Workshop with the Palestinian Legislative Council on 
Legislative-Executive Relations 

1. INTRODUCTION 

Thank you for agreeing to participate in this workshop on "Legislative-Executive 
Relations," sponsored by Associates for Rural Development (ARD); Center for Palestinian 
Research and Studies (CPRS) and the National Democratic Institute for International Affairs 
(NDI). 

The Palestinian Legislative Council (PLC) was elected January 20, 1996 to serve as the 
le&htive branch of the Palestinian Interim Self Governing Authority in accordance with the 
Declaration of Principles (signed September 13, ;993) and the Interim Agreement (Oslo 11, signed 
September 28, 1995). 

The Palestinian Legislative Council has been meeting regularly since its inaugural session 
on March 7, 1996. Although the Council has made substantial progress in the first year of its 
existence, it continues to struggle to have more of an impact on the legislative process, a more 
important role in overseeing the activities of the government and a more visible and positive 
image with the public. 

The Interim Agreement set forth an unusual model for legislativsexecutive relations. It 
calls for a diredy elected chief executive (Ra'ees), which is a feature of a presidential system. At 
the same time, the Ra'ees is a member of the Council (though he is a non-voting member, and 
cannot be speaker). which bears similnrity to a parliamentary system in which Cabimet members 
participate the k.&slature. However, &e Gost ~arlim&& systems, the Ra'ees is not 
reauued to form a cabinet excl~~sivelv composed of Council members. While the Oslo I1 
~beement  requires that not more t h k  20 bercent of the Cabinet may be appointed from persons 
who are not Council members, 33 percent (7 out of 21) of the Cabinet positions were appointed 
by the Executive. Thus, the Palestinian Interim Self-Governing Authority represents a hybrid of 
the presidential and parliamentary systems, with unique features resulting h m  the negotiated 

WOrkinQ to strengthen and expand democracy wor(dwlds. I 



presentations &om each of the international participants, followed by questions and answers and 
general discussions with the PLC members. We ask that you limit your presentations to 10-1 5 
minutes and speak slowly and clearly so that the translators will be able to convey your 
presentation. We have also planned three sessions in which we will ask you to lead smaller groups 
where Council members wiU focus on specific issues relating to legislative-executive relations. In 
particular, we hope to address the role of the legislature in law-making, and in budgetaiy 
oversight of the executive, and the function and importance of question period. 

rV. BACKGROUND 

A. Palestinian Legislative Council: A Brief Background 

1. Limitations in Jurisdiction 

The Palestinian Legislative Council faces unique challenges and is of enormous potential 
importance to the prospects for democracy in the West Bank and Gaza. Some of the unique 
circumstances include: 

the basis for the PLC is an agreement between the Israeli government and the 
Palestinian Liberation Organization (PLO); 
the Council does not represent a nation state and is a legislature of limited 
jurisdiction; 
this is the first elected body to represent Palestinians living in the West Bank, Gaza 
and East Jerusalem; 
and, Israel has a significant degree of control over the lives of the electorate 
represented by the Council. 

For more information, see NDI's May 1996 report, Z4e First Months of the PaIestinian 
Legislative CounciI, enclosed. 

The Council faces a number of challenges. Many relate directly to the unusual Limitations 
the Council faces that make it diicult for the institution to evolve into a fully functioning 
legislative body. The fact that the Council has no antecedent that it is reforming, but rather it is 
building itself &om scratch is noteworthy. Moreover, the Palestinian Authority, in place two 
years before Arafat and the PLC were elected, is unaccustomed to power sharing. The Council 
also works in an environment in which its jurisdiction is limited. It is powerless to adopt laws in 
several areas of importance to its constituents-Israeli government closures of the West Bank and 
Gara Strip, expansion of Israeli settlements, and final status negotiations. Public expectations that 
their representatives would address these issues were raised by campaigns prior to the Jarruary 
1996 elections which heavily relied on promises of Palesthim statehood with Jerusalem as the 
capital despite the fact that these areas of interest do not fall under PLC jurisdiction. 

2. Public Perception 



4) To help members understand the monitoring and oversight responsibilities of other 
legislatures. 

JIL PROGRAM ACTIVlTIES 

A. Briefing and Preparations 

Accompanying this document is a draR workshop agenda. When you anive on May 12 
we will meet you at the airpon (close to Tel Aviv) and take you to Jerusalem (an hour's drive) 
where you will check into the Ambassador Hotel (telephone 972-2-532-3532 or 582-8515i6; fax 
972-2-582-8202). Before we begin the workshop, we will provide you with two days of briefings 
on the Palestinian political context and the PLC that will include visiting a session of the Council, 
and meetings with ARD, CPRS and M ) 1  staff, Palestinian political leaders, journalists, and 
representatives of NGOs. We also hope to provide you with some (unfortunately, limited) time to 
see Jerusalem. 

We will schedule time on Thursday and Friday for an indepth discussion of our 
organizations' experience with the PLC and our objectives for this program. Resident stafffiom 
ARD, CPRS and NDI will meet with you as a team to discuss the workshop agenda The agenda 
in your briefing book will serve as a general guideline that we can modify on the basis of the 
briefing meetings and as we piece together our collective experience. We hope that Council 
members will be forthcoming in their questions to ensure that they obtain relevant and useful 
information ftom this workshop. 

While some Council members speak English, others do not. Therefore, our program will 
be conducted with the assistance of simultaneous interpreters. We will schedule time before the 
program begins for you to meet and practice with the interpreters, and we will ensure that they-- 
as well as other interpreters--are available during meals and breaks to help with individual 
conversations. Please avoid using idiomatic or otherwise ficult-to-translate language in 
preparing your discussion outlines and making your presentations. (See enclosed NDI 
publication, T i p  for Training). 

B. Legislative-Executive Relations Worksbop 

On May 17 and 18, you will be meeting with PLC members to discuss the structure and 
practice of legislative-executive relations in your legislature. The draft agenda is designed to 
address the various key aspects of this relationship, and how members can build practical and 
effective relations with the executive. We will do our best to provide you with the background 
information necessary for you to have a sense of your audience and, hopefully, an ability to draw 
anention to examples of legislative-executive tensions that have been resolved in your legislature 
which may be of utility to PLC members. 

As indicated in the anached agenda, the panel section of the program will wnsist of short 



At the same time, the Council also has several strengths. First, most of the members 
appear to be committed to making the Council an independkt legislative body that has a 
substantial role in determining government laws and policy. Second, Council members recognize - 
the importance of the fact t hg  they are elected. M & ~  h i e  commented that their election 
provides them with a new form of political power -- verified popular support -- which they can 
invoke in support of their efforts to oversee the Executive, and in support of their efforts to build 
a strong institution. Thud, the Council has not succumbed to being a ~ b b e r  stamp for the 
executive. While it may not yet be optimally organized and strategic, the Council has spoken out 
against the government's abuses (monopoly practices, human rights abuses, etc.,) and it has 
debated and adopted laws. The Council has passed the Local Elections Law and the first readings 
of the Civil Service, Local Government and Monetary Authority Laws. It should be noted that all 
of this legislation was drafted by the Executive. 

Perhaps the greatest challenge is the overarching one of establishing the legihacy of the 
legislature itself as a partner in governance. The Palestinian Authority, and its head, Chief 
Executive Arafat, are not accustomed to scrutiny, criticism or shared decision-making. Arafat is a 
member of the Council and has consistently challenged the Council's authority, autonomy and 
prerogative One hour into the Council's first deliberative sessioh Arafat stormed out of the 
meeting because the members declined to pledge their oath of office to him personally. Arafat's 
attitude toward the Council has not changed significantly fTom that opening moment. He has 
repeatedly ignored requests from the Council for cooperation and declined to provide information 
that the Council needs to complete its work. This problem has been particularly acute in relation 
to the Council's ability to address key issues. The Council's two major goals for its first session - 
- confirmation of the cabinet and approval of the Basic Law - were difficult to schedule because 
both depended in some part on cooperation from Arafat. As a result, no constitutional framework 
setting forth the process of law-making is yet in place. Public policy and public spending 
proceeds without the Council's input. 

B. Review of Council Proceedings 

The 89-member Palestinian Legislative Council (88 members and Arafat) met for the first 
time on March 7, 1996. At the inaugural session, the Speaker and other leaders of the Council 
(two deputy Chairs and a Secretary General) were elected and a temporary Legal Committee 
appointed. On March 21, the Legal Committee presented Council members with a substantially 
revised set of Standing Orders, which were adopted after a long and, at times, acrimonious, 14- 
hour meeting. (See NDI's May 1996 report, The First Months of the Palestinian Legislative 
Councit). 

Subsequently, on April 4, the Council voted to accept the list of the members of the 
Council's eleven committees. In accordance with the Standing Orders, members requested their 
committee assignments (a maximum of three) and the Speaker, after negotiations, presented the 
lists for Council approval. 



Public exasperation with the PLC has been heightened by a lack of understanding of the 
legislative process, as well as a dearth of information about the PLC in the press. In the absence 
of a clear legislative process and in the absence of an Executive willing to share power or work 
cooperatively with the legislature, PLC members have relied on passing resolutions to make their 
political dl known to the public and their constituents. Over the last year, members have passed 
dozens of resolutions calling for a solution of the settlement crisis and the Hebron issue, and on 
the progress on the final status negotiations They have also passed resolutions on issues within . - 
their mandate. For example, the Council has adopted resolutions urging the exe~utive to stop 
monopolizing the gravel trade and to release political prisoners held without charge. The Council 
members are confused about the diierence between passing resolutions and adopting legislation; 
while they craft resolutions instructing or urging the executive to take certain actions, the Council 
has yet to draft and adopt legislation requiring that the executive act. Council members 
themselves have expressed frustration that the Executive Authority has not acted upon its 
resolutions, but their own conhion may weU have heightened the public's sense of the Council's 
impotence. A September 1996 Center for Palestine Research Studies poll, for example, showed 
that Palestinians viewed the performance of the PLC with less favor than the Palestinian Authority 
and the Palestinian security forces. 

3 .  Party Structure 

Another unusual aspect of the Council is that it lacks organized party structures and 
partisan divisions. Approximately 70 percent of the 88 Council members are a&tmtedwith--- 
Arafat's Fateh movement; others are either independent or part of a small group of Islamists. In 
Council proceedings, however, affiliations are usually muted. The Council has no formal or 
informal internal political structures such as party caucuses. In some respect this development 
helps the Council to take a unified stance in support of the institution's independence. At the 
same time, the lack of party svuctures has significantly impaired the Council's internal 
organization and efficiency. When deliberations were conducted over the Basic Law last 
summer, for example, they involved dozens of points of view rather than two or three or six 
organized points of view. In the absence of pany structures, the Council plenary serves as both a 
forum for formal deliberation and as a place for the more exploratory discussions that would 
occur in partylcaucus meetings in other legislatures. A lack of clarity and focus results in 
inefficient and unproductive Council deliberations 

4. Plenmy Procedures 

The Council also has yet to implement efficient plenary procedures In its consideration of 
the draft Basic Law, for example it spent endless hours deliberating each article of the text, 
without any reference or deference to the Legal Committee's recommendations or any limitations 
on debate. In the end, the Basic Law draft was completely written by an ad hoc "rewording 
committee" and the whole version was summarily adopted by the Council. 

5 .  Conclusion 



example, Hanan Ashrawi, Minister of Higher Education, has particular influence both within the 
PLC, within the Palestinian population at large and presumably within the Palestinian Authority. 



The Council has been meeting regularly, except for a summer recess in August, on 
Wednesdays and Thursdays of each week. Their meetings alternate between Ramallah (West 
Bank) and Gaza City, although, since the summer, most of the meetings have been in Ramailah. 
The Council committees generally meet on Mondays and Tuesdays. 

The Council's first task, after adopting its Standing Orders and establishing its committees 
was to adopt a Basic Law, or constitution, for the Interim Period, i.e. until final status 
negotiations are completed (scheduled for 1999). The Legal Committee of the Palestinian 
National Council (PNC), which is the PLO's legislative arm, had published the Fourth Draft in 
January, 1996. Just before adjourning for the summer recess in August 1996, the PLC considered 
the fourth PLO draft and adopted a revised version ofthe Basic Law. (NDI organized a 
workshop for Council members on the Basic Law in May, 1996). 

The Council had taken up a draft presented by its Legal Committee, debated the draft 
article by article, submitted it to a special ad hoc (Speaker-approved) "rewording committee" and 
subsequently adopted the Rewordin Committee's draft. The Council called this process the "first 
reading" and sent its revised version of the Basic Law to the Palestinian Authority for comment. 
In discussions with members of the rewording committee about the process, NDI found that the 
committee members (as well as other colleagues) were not troubled by this process; they find it 
acceptable that a committee rewrote the Basic Law based on comments made in plenary session. 
The Council agreed to entertain the executive's comments on the Basic Law; Arafat, however, is 
apparently not committed to enactment of a constitution and to date, the executive has not 
responded to the Council's dm&. Council members, including the Council leadership, continue to 
raise concerns about the executive's inaction on the Basic Law. 

A sidlar frustration with executive inaction occurred with the process ofthe budget. 
Specifically, while the Standing Orders stipulate that the budget should be submitted at least four 
months before the beginning of the year (i.e. October), the Budget Committee of the PLC did not 
receive the 1997 budget until March 1997. The executive did not put forth a clear reason far the 
budgetary impasse, only adding to legislative-executive tensions. This flawed process represented 
a serious point of contention between the PLC and the executive, to the point that there were 
several calls fiom Members to have a non confidence vote in the Finance Minister. While such a 
vote was never held, it is clear that this process highlights the main frustrations and tensions 
between the two branches. 

That there are Cabinet members who are also members of the PLC could provide the 
opportunity for stronger links and coordination between the legislature and the executive. 
However, many of these Cabinet members seem to owe their allegiance to the President more so 
than the legislature. Some of these ministers, moreover, rarely, if ever, attend PLC sessions. 
Other Cabinet members, however, were outspoken independents who remain active in the PLC. 
For example, Hanan Ashwari, the Minister of Higher Education, has particular hiluence both 
within the PLC, within the Palestinian population at large and presumably within the Palestinian 
Authority. Others, however, are outspokenindependents who remain active in the PLC. For 



hentat ions  from two international participants will be followed by 
discussion with PLC Members 

See abow descriptions. 

Break 

Overview of Legal Framework Dr. Ahmad Khnlidi CPRS 
Plenary Discussion with PLC Members and international participants 

Structure outlined in Interim Agreement and envisioned in Basic Law 
(August 1996 Draft) 

Sunday, May 18,1997 

9:30 - 1:30 Structural Mechanisms Where the Legislatun and Executive 
Intersect 

The purpose of these workshops is to stress the importance of mechanisms 
in parliament that reinforce the relationship between the legisllahre and 
the executive, particularly in the areas of creating legislation, question 
perid and the budget process. Qur ideo is not lo encourage an 
anfagonin'c re~atiokhi~ between the r w ~  branches of gov&nent, but to 
look at the overall inferaction between the legislafure and the executive, a 
relationship thaf should be characterized by bothfriction and 
cooperation. 

We have divided the intemationalparlicipmtfs and the local organizations 
into spec@ topics, soplease note the area in which we would look t o p  
to share your ewperfise and howledge. 

Workshop #l: LAW MAKING 
Chair: CPRS 
Resource: Mr. Dhungana 

Legislation from executive 
-what background information should executive 
provide to Council? 

-what reports should Council provide to 
executive re: amendments etc. 

Legislation from Members 
-what resources do Members require to draft 
laws? 

-can Council Members initiate laws? 



l i l i  Llarrachuwrrs Ab,mue N.W. 

NATIO.M4!-.. . 
Fdrh Fluur 
W,~rhtngron. D.C. !OC16 

DEMOcmac-- 2 8 . 3 6  Fax: (ZCZ)  Y39-J166 
INSTITUTE E-Mall: Jemas@ndt.irw 
.=on ummn~ur ~ F W ~ K  Home P q e  hrrp \\uwu n d ~ o m  

APPENDIX A 

LEGISLATIWYEXECUTIVE RELATIONS 

"GOVERNING IN PARTNERSHIP" 

Saturday, May 17,1997 

10:30-12:30 Welcome by Local Staff 
Introduction of International Guests 

International Presentations: 
"SHARING TEE POWER" 

Mr. Damar Nath Dhungana 
Former Speaker, Parliament of Nepal 

Mr. Christopher Pyne 
Member of Parliament, Australia 

Mr. Louis Fort* 
Fonner State Representative, Wisconsin State Legislature (United States) 

* An overview of legislativdcxdve interaction; 
* Structural mechanisms used to Mtatdmanage this relationship; 
* Examples of methods used to resolve tensions and codicts. 

Presentations from two guests will be made before lunch, and two after 
lunch. Discussion with PLC Members will follow each presentation. 

We would like this to &a the overoll~mnework of legislative- 
executiw relprions in your respective systems, as wen as fhe speayc 
mechanisms that are used to mmage this relpriionship. In pamcular, we 
would look to you to provide examples of tensions befween the IegisIafure 
and the executive, and to discuss what methoa3 were used to s o h  these 
conflicts in your legidafure. 

The pletuny dimsston with PLC Members will give you a chance as an 
international pticipanf to gain insight and hearfirsf-hand the opinions 
of the PLC Members regarding legisbttw-executive relations This will 
help ro shapefuriher workshop ctimssioons: 

12:30 - 1:N) Lunch 
Working to strengthen and expand democracy worldwide. 





-when should the Council act by law and when by resolution? 

We w I d  like this workshop to focus on the roles of both the legislature 
and executiw in the law-making process, and the type of relationship that 
needs to be fostered to make his an eflcient and democratic process. 

Workshop #2: QUESTION PERIOD 
Chair: NDI 
Resource: Mr. Pyne 

Ministerial accountability 
Information sharing 

We want to stress that question period is something that exisls in many 
parliamentary systems, and is a mechanism that allows for Council 
members to ask questrow of the executive (a form of oversighQ, but also 
can foster stronger relations between the two branches. SpecificaI&, if 
there is an insiitutionalized time during the plenary when inf-tion can 
be conveyed and discussed between k%e legislahire and the executive, it 
follows that relations could be enhanced (i.e., Members can obtain 
informationfrom ministers that can be passed on to their constiiuents). 

Workshop #3: BUDGET OVERSIGHT PROCESS 
Chair ARD 
Resource: Mr. Fortis 

Roles of the Budget Committee and the PLC 
-Analyzing and amending the national budget 
-Monitoring govemment expenditures 

We would like you to focus on how a bvdget is developedandgovemment 
expenditures me monitore(1 md the respective requirements of and 
resources neededfrom the legislature and the executive in this process. 
What is a realistic time-frame for this process? How are amendments 
processed? 

Lunch 

Closing Remarks by Internationals and Membm 
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Legislative-Executive Relations 

A National Democratic Institute for International Affairs Workshop 

Nablus 
May 17-18,1997 



INTRODUCTION 

On May 17-1 8, 1997, The National Democratic Institute for International Affairs WI), 
in conjunction with Associates in Rural Development (ARD) and the Center for Palestine 
Research and Studies (CPRS), hosted a workshop in Nablus for members of the Palestinian 
Legislative Council on "Legislative-Executive Relations: Governing in Partnership." This 
document is a report of the workshop deliberations.' 

The Palestinian Legislative Council (PLC) has been meeting regularly since its inaugural 
session on March 7, 1996. Although the Council made substantial progress in the first year of its 
exiitence, it continues to struggle to have more of an impact on the legislative process, a more 
important role in overseeing the activities of the government and a more visible and positive 
image with the public 

Rationale and Program Goals 

This workshop followed previous work undertaken by NDI and the PLC, which included 
an assessment and report of the first two months of the Council, and a workshop held in May, 
1996, on constitutional issues and the Basic Law. NDI's current work with the Council, including 
this workshop, is part of a 18-month legislative development project that is funded by the United 
States Agency for International Development. NDI's program is designed around a series of 
workshops led by international participants on different components of legislative development, 
including the role of committees, plenary procedures, legislative-executive relations, and 
constituent relations. For these workshops, comparative legislative materials in Arabic are 
distributed to Council members. 

In addition to the workshop series, two study missions have been organized for select 
groups of PLC members to visit other transitional legislatures to see sessions first-hand. To 
supplement these activities, NDI disseminates legislative materials in Arabic, and provides on- 
going consultations with Council members, including responding to requests for information 
about legislative issues in comparative contexts. 

The goal of the workshop on legislative-executive relations was to bring PLC members 
together with a select group of legislators to discuss the various facets of legislative-executive 
relations, particularly in the areas of oversight and accountability, and how this relationship is 
characterized by conflict and compromise. 

Twenty-seven members, from a cross-section of committees and from throughout the 
West Bank and Gaza, attended the workshop. 

To facilitate discussion and present models from other legislatures, international 

I The agenda for the ivorkshop is included as Appendix A. 
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Saturday, May 17 
Morning Session 

Sean Carroll 
Chief of Mission 
National Democratic Institute 

Welcome and thank you for being here in Nablus with us for this workshop on legislative- 
executive relations. I will not give you a long introduction to NDI as there is information about 
the Institute in your welcome packets. 

In the more than 10 years that I have worked for NDI, we have witnessed and lent a helping hand 
to democratic transitions in 89 countries. It is NDI's belief that accountability is one of the keys 
to democracy. This includes accountability between citizens and institutions, between you and the 
people who elected you as representatives, and between the legislature and the executive. 

We believe, as I know you do, this is a very important issue. We recognize, though, that we have 
asked our international resource people to do a difficult thing -- we have asked them to come here 
and talk about legislative-executive relations in the absence of a Basic Law that would help define 
the relationship between the legislature and the executive. This is a difficult, but not an impossible 
task. In South Africa two years before there was an election law or a date set for elections, we 
worked with South Africans on voter education. Our cooperative efforts eventually led to the 
South African elections commission designing a ballot that was based on the mock ballot paper 
we used in these voter education workshops. 

Before this seminar, we asked the international participants to look at our report of the workshop , 

on the Basic Law that NDI conducted with PLC members last summer, and also at our transcripts 
of the PLC meetings of shortly after that seminar when you were debating the Basic Law. Those 
reports remind us that while you continue to struggle to define the terms of the Palestinian 
Authority, you also have an opportunity, as a legislature, to set precedents that help to set the 
terms. Just as the South African civic groups and activists helped show their own election 
commission the way, by setting precedents now for effective accountability and oversight of -- 
and for constructive relations with-- the executive, you can help show the way to effective, 
democratic decision-making. In this case, not just the Palestinian Legislative Council and the 
executive of the executive of the Palestinian Authority will win, but so will the Palestinian people. 

Before closing, I would like to thank the Associates in Rural Development and the Center for 
Palestine Research and Studies for joining us in hosting and organking this workshop. 

Mr. Chris George 
Chief of Party 
Associates in Rural Development 



We are happy to have you here with us today to discuss this important topic. Our organization, 
Associates in Rural Development, is working with the PLC over the next three years in three 
broad areas, including constituent relations, legislative drafting, and the topic of our workshop 
today, legislative-executive relations. 

Dr. Ahmad Khalidi 
Director 
Parliamentary Research Unit 
Center for Palestine Research and Studies 

Thank you for being here today and welcome. We hope to share with you over the next few days 
the experience of parliaments from around the world. The Parliamentary Research Unit (PRU) is 
part ofthe Center for Palestine Research and Studies, which was established four years ago. The 
Center undertakes political, economic and strategic studies -- topics integral to institutional 
development. The PRU, developed last September, focuses on legal studies adreview of 
legislation. 

Ms. Myrna Phillips 
Director, PLC Program 
National Democratic Institute 

Our guests have a wealth of information, and will present a variety of international models. They 
have spent the last week meeting with various Palestinians, including NGO leaders, journalists and 
district officials. 

We want to look at the issue of legislative-executive relations in a way that will be helpful, not 
confrontational. Oflen the relationship between the legislature and the executive tends to be 
looked at in this way, but this is not always the reality. I would ask our guests to look at the 
cooperative aspects, ways that the legislature and the executive intersect, in areas of drafting 
legislation, the budget process, and the like. Inevitably, there are tensions in this relationship, but 
we want to work out ways to overcome this, and if we can pass on ideas and suggestions to you, 
then we have succeeded. 

Mr. Damar Nath Dhunpna  
Former Speaker, Nepali Parliament 

I would like to begin by bringing a message of peace and prosperity. Like you, we have suffered 
a great deal in Nepal -- seven years ago, we had no democracy, no basic rights. Now, we have 
democracy, but poverty is eating away at our democracy. Since we are a new democracy, we are 
in a transitional period, and that is why I am interested in being here. Transition is a very difficult 
time -- you can see the difficult past, while holding high expectations for the future. 

I would like to focus on three things: the ~rinciple of legislative-executive relations, your 



situation, and what mechanisms are possible under your circumstances. I would also like to touch 
briefly on my experience as Speaker of the Nepali Parliament. 

We know that a legislature needs to represent the will of the people, which is based on the 
principle of separation of powers, but the legislature and the executive are also interdependent 
This is a basic characteristic for a parliament to be a real, democratic legislature. 

Unless there is a constitution, it is difficult to know the guiding principles of a legislature. Rules 
are not enough. You have passed the first reading of the Basic Law, which is now with the 
executive. The president has reasons to delay its approval, but as members of a legislature, this is 
a point of frustration. In practice, it will be difficult to assen yourselves and to enact other 
legislation without the Basic Law. So, what devices, strategies can you use to get the Basic Law 
passed? First, the media should be used, as well as pressure from interest groups -- everyone 
must be working together on this issue. There is a role for all members, including the speaker, in 
this process. I think that the Council needs to take the initiative, and can stan with informal 
meetings. These meetings can be conducted with the speaker, members of the executive, and 
public pressure must be existent as well. This task is very challenging, but not impossible, as 
other parliaments have achieved this. 

Let me talk a bit about my experience regarding the development of the Nepali Constitution. I 
was on a Constitutional Committee. There were three members from the Communist Party on 
that committee, and they were always cooking conspiracy theories, so we organized a meeting 
with other members to work on drafting a constitution, noting the importance of setting up a 
legislature first, then focusing later on the separation of power between the authorities. 

Right affer being elected, our Prime Minister signed a treaty with India about water, and this was 
supposed to be ratified in the Parliament. But it was not, so it led to pressure for the Prime 
Minister to come before the Parliament. The Communist opposition worked hard to stop the 
agreement with India. I tried to find a solution to this problem, and finally, I met with the 
opposition group. The Communist Party decided to end their work with the Parliament as long as 
there was an agreement with India. This was a very serious situation; ultimately, I convinced 
them to attend a session with the prime minister, and to work together to find a solution to this 
impasse. 

Questions and Answers 

MPLC (member, PLC): While some members of the Nepali Parliament were demanding the 
resignation of the Prime Minister, that cannot happen here. Different than the case with India, the 
Palestinians are constrained by agreements, by the Israeli government, and the fact that there is 
still no Basic Law. The Council can only work through the people, and with the media, which 
still is not on the side ofthe Council. 

Mr. Dhungana: You need to develop a strong public opinion in favor of the Basic Law, because 



with this, the executive will not be able to bypass the legislature, and you will set what you need. 
The members of parliament need to listen to the people and stay strong -- if you appear desperate, 
the link with the executive will be broken. 

MPLC. Did the prime minister ultimately succeed in not presenting the treaty before the 
Parliament? 

Mr. Dhungana. The prime minister and the parliament were not enemies--they were part of the 
same institution. I see similarities with your case because the PA is part of a parliamentary 
institution, so Arafat is accountable to your institution. In terms of the agreement, a committee 
was formed and focused on it for six months. 

W L C :  [ highlighting the [political, economic] constraints facing the Palestinians in their unique 
situation] We still do not have any independence, and this constrains us. 

Mr. Dhungana: Freedom is required, but no one will give it to you -- it is derived. Legislation, 
including the Basic Law, is needed to counter the occupation. Concerning international 
agreements, I spoke about the deadlock in Parliament with respect to ratification. According to 
our Constitution, there were three possible scenarios. The first is that the government does not 
have to submit agreements to parliament; the second is that an agreement needs a simple majority, 
and the third is that it needs absolute majority approval. The dispute was over the role of the 
Parliament in the Constitution. 

MPLC: When the problems happened between the Prime Minister and the Parliament, were you 
in the ruling party? Does the speaker in the Nepali Parliament have to abandon party affiliation? 

Mr. Dhungana: When I was speaker, people said that I sided too much with the opposition, while 
my neutrality was disliked by my party. 

Ms. Phillips: At this point, I would like to turn to Mr. Fortis 

1Mr. Louis Fortis 
Former State Representative 
Wisconsin Legislature (US) 

It is an honor to be back here again with the founding fathers of the Palestinian Parliament. I 
come from a very established parliament where things are much easier for me than for you or in 
the case of Nepal. I was asked to discuss the separation of powers model from the United States, 
which is different from the parliamentary model. Yours is a mix of both. I was asked to  talk 
about what can be done during this transitional period, given that there are many obstacles. The 
United States model is the separation of powers; that is, no one from the executive is part of the 
legislature and vice versa, and this is set fonh in our constitution. There are two different models 
of legislative-executive relations within a separation of powers model: 



1) the executive can be from a different party than the legislature--this means that the two parties 
constantly battle each other. 
2) the legislature and the executive are from the same party. The problem here for a legislature is 
to figure out how not to be ignored. 

I want to talk about the second scenario. Maybe political party differences will develop here over 
time, but for now, what is important is the development of the strength and integrity of 
legislative-executive relations without damaging the relations along the way. Lots of 
communication and negotiations are needed between the speaker and the executive, but you also 
need to have power to negotiate. 

There are three ways, in the separation of powers model, that a legislature has power (in other 
words, that require the executive to negotiate with the legislature): 

1) Budget Process 
2)  Committee Hearings 
3)  Media 

Regarding the budget process, the legislature controls the budget, but the executive, in all 
systems, writes the budget. In the budget, priorities are set, new programs developed, and 
initiatives set forth -- the Wisconsin State [budget] document is over 1,000 pages long. Since the 
budget is the only bill that has to be passed every year, even non-budget items are attached to the 
budget bill. 

Once the budget goes to the legislature, the negotiation process between the legislature and the 
executive begins. This is a big negotiation process between the two branches of government -- 
generally, four to five months is spent on this. In many states, the governors have line-item veto 
power, which strengthens their bargaining position. If you as the legislature gain control over the 
raising of taxes, dealing with expenditures, then the executive must deal with you. I would like to 
add that the work in the PLC Budget Committee is already showing that they will not be a rubber 
stamp in this process. 

The second important area is committee hearings. These are a very important mechanism and I 
want to talk about how they can be used to set priorities, investigate, and conduct oversight of the 
executive. 

As the Council, you can set up hearings to talk about the priorities of the Council. In addition, 
hearings can be used to educate people and let the public know what is going on. Hearings are 
very powerful, and you can shape them according to how you want the message to be developed 
and disseminated. In the United States, hearings are also used for investigatory purposes. 

The. US Congress has access to aN documents of the executive (except for some national security 
files). In addition, the Congress has subpoena power and can force someone to come and speak 



before the Congress 

The oversight role of a committee is used when there is a feeling that a government program is 
not efficient. A committee can investigate the issue, consult with the public, and question the 
executive to hold them accountable. 

The third area is the use of the media. This is a very powerful tool in a democracy. In the United 
States, elected officials have to learn how to use the media -- their messages have to be simple 
and clear, as well as focused. In Wisconsin, the Governor was hiring a lot of his cronies, which 
was an important issue, but if we talked about other issues at the same time, the main issue would 
be lost. Netanyahu has learned this -- the one issue for him during his election campaign, which 
assisted in his election, was that Peres would be weak in the negotiations. If we were in your 
situation (i.e., without a Basic Law), this would be the only thing on which we would focus -- 
members would make continual speeches about not having a Basic Law, and then the Council 
would adjourn. If you were to tell everyone that the PLC will not do any more work without a 
Basic Law, you would then be turning it into the issue (by properly using the media), and the 
executive would eventually have to deal with it. It takes a lot of self-discipline not to talk about 
other issues, but it is very important. 

Finally, I want to add how important it is in a new council for members to foster stronger links 
with their constituents -- it is critical that you, as elected members, do not lose your popular base 

~- ~ ~~~~ ~ ~ ~~ ~~ ~~-~~ 

Afternoon session 
Legislative-Executive Relations in Practice 

Ms. Phillips: I would like to ask Mr. Pyne to share his perspective with you on the following 
questions: 
1) What are the different aspects of legislative-executive relations in Australia? 
2) How do legislative-executive relations work in practice? 
3) What are some examples of how tensions are resolved in legislative-executive relations? 

Tomorrow, we will look at more specifics of legislative-executive relations 

Mr. Christopher Qne 
Member of Parliament, Australia 

There are two aspects of legislative-executive relations on which I would like to focus. One, how 
- - 

non-government members of parliament (i e , the opposition, which is two-fifths of the parliament 
currently in Australia) relate to the government. Second, how members who are in the 
government party but are not in the cabinet (i e., backbenchers) relate to the executive. 

Before going into examples, I want to describe the Australian system -- which is modeled on 
Westminster with aspects of the US system. We have a bicameral, two chamber legislature, and 



there is a separation of powers between the legislative, executive, and judiciary branches. They 
are all part of one system, but they are independent from one other. The executive is chosen from 
within the parliament -- the prime minister is the leader of whichever party has a majority. 
Legislation is initiated by the executive, although, in some cases, private members can initiate 
legislation. When the executive presents a bill, it does not go directly to parliament. It goes to the 
party (committee, then party caucus) before it goes to the plenary. There are two types of 
parliamentary committees: one, a committee which has members from different parties, and two, 
committees composed ofjust members of the majority party, and are part of the lower house. 
The first type deals with legislation once it reaches the plenary, and the second can block 
legislation at the lower level before it reaches the plenary. 

The legislature has four types of redress with the executive: 
1) question time 
2) committees (parliamentary and party) 
3) all members of the executive are part of the parliament; therefore, members have a lot of access 
to ministers 
4) power to remove executive. In my party, for example, it isn't unusual for the leadership to 
change, and for a new person to become prime minister. So, if a party feels that they are not 
being listened to, or ignored, they have the power to change the system. 

In Australia, the opposition is very powerful, particularly during question time. During this time, 
important issues are discussed, and the media is present, which allows for serious scrutiny of the 
executive and pressure for transparency. 

Next, I want to look at how tensions are resolved in the executive-legislative relationship. 

1) Parliamentary tension: before the last election, the liberal party announced that they would sell 
one-third of Telecom (important, because communications are so important in our big country), a 
deal worth eight million Australian dollars. When we won the election, we introduced legislation 
to do this. Because of our system, what was important was to convince the Senate (upper house) 
to pass this (it was already passed in the lower house). We had to change minds and convince the 
independents. Therefore, we allowed an investigatory committee to be formed within the Senate 
(not just of the majority party members). Then, the government gave concessions (i.e. promises 
of infrastructure development in return for support of the bill). Eventually, after much 
negotiation, the bill was passed. 

2) In 1975, our party controlled the Senate, and we blocked the budget. This brought about a 
crisis because the government ran out of money. The governor general used power to bring down 
the prime minister, then the Labor Party gained control. This is an example of the parliament 
exerting rights over the executive. That the legislature had power of the budget is important, and 
something not unusual. 

3) Intra-party tension -- this related to a cahle installation issue. There was a concern in our party 



about environmental issues. The executive drafted a bill, and our party caucus rejected it three 
times. Eventually, the bill was changed by the executive. So, in your system, it would be like a 
Fatah PLC-faction disagreeing with the Fatah executive, and forcing legislation to be changed 
before it is passed. 

From these examples, I wanted to illustrate two methods of power. One is parliamentary, and the 
other is intra-party, and this latter method might be the more poweAl ofthe two. 

MPLC: There are two transitional aspects which shape and affect the work ofthe Council. One is 
the transitional agreements with the Israeli Government, and the other is the internal transition 
from a revolutionary to a democratic system. This transitional system affects economic and 
financial development as well -- there are problems with the budget, with closures, and delay of 
funds from the international community. Given these circumstances, do you have any 
suggestions? 

Mr. Pyne: The Australian model is one of the most democratic; therefore, I was discussing an 
ideal model. In terms of suggestions for the PLC, based on the last four days of briefings I have 
had, it is clear that there are a lot of powers for the Council in your Standing Orders, but those are 
not being used to their fullest capacity. It is better to work towards goals, objectives within your 
power, and not focus on things over which you have no control. 

MPLC. In terms of the Basic Law, Israel does not even have one. Therefore, the PLC should 
focus on other laws, and there should be a mechanism to force the executive to implement laws. 

Mr Pyne: 1 agree with you -- it would be bener to focus first on more limited goals (i.e. focusing 
on legislation already within the ministries), and having specific objectives. 

Mr. Fortis: The point I was making regarding the Basic Law is the importance of focus; that is, to 
have one-two major issues (not 20) on which the Council focuses to have one clear voice. The 
Basic Law is the groundwork, foundation. Therefore, this is probably the most important thing 
on which to focus, particularly since other legislation will be based on this. Unless there is a Basic 
Law explaining the rules and roles, it is hard to do much of anything else. Regarding the budget, 
you as Council members should feel proud because the PLC eventually received the budget from 
the executive, because of pressure. 

MPLC: While the information provided by the internationals is interesting, the situation facing the 
Palestinians is indeed quite different. In the Council, while there are many members of the 
executive, they are not representing themeds of the people. Moreover, that the Palestinians are 
still under occupation means that it is not a true democracy. 

I wonder if it is better for the PLC to have the majority of ministers from the Council or not. 
While we would not want a situation where the ministers would not cooperate with the 
legislature, we also face a problem whereby the executive does not implement most of the PLC's 



decisions. How can we make the Council more effective? 

Mr. Pyne: I think you have made a good poia. If the PLC stands against the Palestinian 
Authority (PA), then this does show weakness vis-a-vis the Israelis. This is why I talked about 
internal party committees, where the information is not leaked, so that there can be private 
discussions. If there is tension, it can be kept within this committee, and you do not have to fear 
about appearing to undermine authority. 

Mr. Fortis: Many decisions need to be made now, even though this is difficult to do. There is a 
need for the Basic Law and a need to establish the integrity of the Council (by pushing for the 
Basic Law and receiving it). This is more important than the Civil Service Law, for example. 

MPLC: The uniqueness of the Palestinian case is something very important to understand, and 
cannot be fathomed by people who only visit the Council once. The issue isn't just legislative- 
executive relations, but the fact that there is no consensus within the PLC. For example, if the 
President vetoes the Basic Law, will the PLC vote in unity? The PLC members have lost 
confidence in their ability to change the situation. For example, the PLC passes many resolutions. 
Many members might support a resolution originally, but then it is never discussed again. 
Members also face a problem of lack of confidence from the public. One way to regain the trust of 
the public would be for the Council to call for an immediate national dialogue, since people do not 
trust political parties anymore -- it is the Council which is the political voice. The Council should 
start with an internal dialogue, then engage in a dialogue with the executive. 

Mr. Pyne: I agree with you that this workshop will not provide solutions for all of the problems 
you raised here, but there are important things that the Council has achieved (e.g. the oath before 
the PLC, not the president), and many questions you raised once you achieve the main goal of an 
independent'state. 

MPLC: What is the power of the PLC over the budget? I understand that a parliament usually 
does not have control over government expenditures. Therefore, what can the PLC do? 
My second question is the following: I understand from Mr. Pyne that most legislation in the 
Australian model comes from the executive, so the opposition seems to play a minimal role in this 
process. Ifthe opposition comes to power, how do they change laws? In general, moreover, 
how are laws amended in the Australian Parliament? 

Mr. Fortis: If you are in a situation in which the legislature is changing the budget (like the PLC 
now), it makes sense that it would go to the whole plenary. It is critical at that point for the 
Speaker to be the liaison between the legislature and the executive. Focusing on issues like 
health, education, is easier than larger issues relating to negotiations. 

Mr. Pyne: The Opposition in Australia recently came to power after eight years as a result of the 
elections. The mechanism you ask about is the process for changing old laws or drafting new 
ones when the opposition becomes the ruling party. Amendments can be made, or, if they are too 



complex, then you would suggest drafting a new bill. 

Mr. Dhungana: Despite the fact that we are a parliamentary system, there are still questions that 
need to be answered by the cabinet with respect to government expenditures. One of the powers 
that a parliament holds is approval of the budget. 

Ms. Phillips: I just want to add that in Canada, if you wish to improve or change an existing piece 
of legislation, you can pass "an Act to amend an Act." 

MPLC: The principle of the separation of powers is very important, but in the Palestinian case, 
this refers not only to the powers of the legislature and the executive, but the overlap between the 
PLO and PA as well. This overlap/confusion affects the work of the PLC, and we need 
extraordinary management to handle this. How can the PLC establish a good relationship with 
the executive under these circumstances? Also, how can we have an effective parliament without 
having a state, and dealing with an Israeli government that does not implement UN resolutions? 

Mr. Pyne: While we will be more specific tomorrow about the various mechanisms in legislative- 
executive relations, I would say for now that the first thing is to understand the problem. Then, to 
figure out what can be done within the constraints, and determine suitable solutions. 

MPLC: The PLC is an elected council with responsibility to enact legislation and to oversee the 
executive, and the Israeli role should be downplayed. It is important to face the topic at hand -- 
legislative-executive relations and the principle of separation of powers -- which is problematic in 
that an independent judiciary has not yet been formed. The executive as a whole is in a special 
situation because it centers around the powers of the Palestinian Authority head, who is both the 
Gesident and the prime minister. One additional problem is that the executive cannot be held hlly 
accountable (i.e. the president cannot be impeached). The lack of party discipline makes 
legislative-executive relations difficult, because on any issue, there are up to 88 different opinions, 
which makes the Council look weak and disjointed vis-a-vis the executive. Finally, the absence of 
a Basic Law makes this relationship even less stable. The Council should focus on the passage of 
the Basic Law, as the absence of this will mean continued conflict with the executive. While the 
passage of the budget helped legislative-executive relations, this was not sufficient, and increased 
dialogue with the executive and use of the press is needed as well. 

MPLC: Approximately two-thirds of the Council are From the ruling [Fatah] party, but there are 
still members of the opposition. What is their role, particularly in terms of the executive 
implementing the resolutions of the Council? 

Mr. Fortis: In our system, the executive and Congress (majority) are not currently from the same 
party. If you don't fight on the differences then what is the point of negotiating on the next issue? 

MPLC. The PLC has only taken the general form (not content) of democracy, and there cannot be 
true democracy under continued occupation. Given the lack of political parties, and economic 



independence -- how can the executive be pressured? In addition, the lack of an independent 
media makes executive pressure hard. How can we force the executive to uphold the Council's 
decisions? 

MPLC. If the goal is to strengthen the Council and democracy, then there must be an 
understanding among members ofthe situation. The Council is not new in the sense that its 
members were leaders, politicians, and have vast experience. One thing that I learned today is 
how to be more patient as a legislator, and not always be in conflict with the executive. 

The problem we now face is that the Oslo process has come to a standstill, and the Israeli 
government is ignoring the PLC (e.g., our VIP status is ignored at checkpoints, and we are 
treated like second-class citizens, not parliamentarians). The problem is not with the executive or 
with the PLC but with the people who supported the peace process and are no longer doing so. 
There is no confidence, and we are prisoners of the unknown. We have no idea of the future, and 
we cannot have democracy with occupation. 

But, I think we, as the Council, are defending the people, and are passing legislation. We look 
forward to continued support from the organizations sponsoring the seminar here today. 

Mr. Fortis: I want to respond to the concern voiced that the PLC was not able to be completely 
involved in the budget process because the source of revenue is uncertain (i.e. foreign aid). When 
I was the head of an NGO, I did not know how much revenue I would have. Since there is no 
way to know for sure, I needed to estimate and adjust the budget process. Expenditures are what 
make things happen; therefore, even though it is difficult and uncertain, you still need to 
~anicipate in the process. One critical thing for the Budget Committee: put your priorities in the 
budget and focus on efficiency. Make sure that you are achieving and demonstrating results -- 
this is where public hearings are important. 

Regarding the media -- if you are dealing with an-imponant issue, you need to be very focused, 
and to develop a simple message for the press and feed it to them. In response to the concerns 
expressed about how democracy can develop under occupation: go back to your constituents and 
lower their expectations so they understand. 

Mr. Pyne: In response to the question regarding the credibility of PLC members: I was elected by 
the people, and you, as elected members, hold great status among the Palestinian people. If you 
are failing to get an issue through the use ofthe media, you can get the message out through 
grassroots (e.g. visiting constituents, etc.). Now that you are elected, you only have a small step 
to take to getting issues across. 

Regarding strengthening legislative-executive relations through public suppon: this is a very 
important idea that, in democratic societies, is probably the best way to both strengthen and 
clahfy the relationship with the executive 



Mr. Dhungana: I want to respond to the question about the opposition bloc in the Council: while 
you do not have clear party lines, an opposition can evolve, wen within the same party. Indeed, it 
is part of democratic culture for members of the same party to disagree on certain things. The 
opposition is there to encourage dissent, even during votes. 

Dr. Ahmad Khalidi 
Director, Parliamentary Research Unit 
Center for Palestine Research and Studies 

On this topic of legislative-executive relations, I want to focus on three things: 

1) Is the relationship between the legislature and executive one of conflict or cooperation? 

2) What are the multiple sources of laws and models in Palestine? 

3) What is the division of powers between the executive and the legislature in draft Basic 
Laws. 

During the occupation period [1967-19941, international law did not give Israel power to legislate 
except in areas of military and security. However, because of military orders issued by Israel, the 
legal regime in the West Bank and Gaza came closer together. 

-~ ~ ~ . . ~ - . ~. .. ~ ~ ~- ~-~~~ 

Post 1988: Legal responsibilities return to the Palestinians following the agreements signed 
during the interim period. 

1993: Recognition of the legal and political rights of the Palestinian people. However, there 
were restrictions placed on the Palestinian Legislative Council. There is a clear recognition of the 
PLC legislative powers in the Letters of Mutual Recognition. The Preamble of the Interim 
Agreement, however, recognizes the legislative power of the PLO. 

There are examples of other constitutions which limit the sovereignty of the state (i.e. in the 
Italian Constitution, there are limits on the Italian Government's ability to wage war). 

Restrictions imposed on the PA by the Agreements are directed at legislation that contravenes or 
are contrary to the terms of the Agreements. The PLC may issue all other laws that do not 
contravene the Oslo Agreement. 

International law says that the international recognition of a state does not automatically confirm 
upon a state its statehood. Other factors are necessary, such as the internal power to legislate. 
Moreover, non-recognition of a state does not undermine its authority to issue laws and to 
legislate. 

The PLC's legislative authority comes from elections. On the issue of the Basic Law, there can 



be a set of basic laws which have the effect of a constitution, as is the case in Israel. The PLC 
could adopt basic laws in different areas. The promulgation of general laws can cover the gap by 
virtue of the absence of a basic law. A reexamination of !he Jordanian and Egyptian laws is 
necessary in order to unify the legal system in Palestine. 

The PLC oversight of the executive's budget cannot be effective without a Budget Law. Even if 
this taw is limited, it is important for overseeing the executive (i.e, monitoring budget 
expenditures). 

The PLC can have full authority to legislate by virtue of adopting laws giving the PLC this power. 
The PLC also has power vis-a-vis the executive in the areas of: investigation, no-confidence, 
questioning and interrogation. The threat of a no-confidence vote in the executive can be a usekl 
oversight tool. 

MPLC: The existence of two constitutions in the West Bank and Gaza does not cater to the 
establishment of a Palestinian state. While the Jordanian and Egyptian constitutions have been 
used to control Palestinians in the West Bank and Gara respectively, a Basic Law for the interim 
period can help to unify different legal systems. As there are three Palestinian authorities 
(legislative, executive, judiciary), we need laws to set out their powers and independence. 

MPLC: The speaker said there are other ways besides the budget that the Council can conduct 
oversight -- what are these? 

MPLC: Regarding the Basic Law, for precedents to become norms, they have to happen more 
than once. We want to be ruled by norms, not customs. How can precedents be established and 
respected by the executive? 

MPLC: The speaker was refemng to norms "in the popular sense." That is, the PLC, with a two- 
third's majority, can pass a law after the legislation has been with the executive for 30 days. The 
legal situation is ambiguous not because of a void, but because of duality. Because of this, there 
needs to be unity of laws between the West Bank and Gaza, one Legal Department within the 
PLC. The PLC should focus on the Independence of the Judiciq Law, as the existence of such a 
third power will help the democratic process. 

In my experience in the PLC, I cannot recall a time when the l i ta t ions  of the Declaration of 
Principles represented an obstacle to the work of the Council and this should not be used as an 
excuse. 

Dr. Khalidi: I will start with the comment that there are two sources of law -- these can be of 
benefit to you, as you can use the authority from these two systems. As you know, these systems 
are still in effect. Regarding the Basic Law for the interim period, this does not mean that all 
provisions of the law must be interim -- some can last longer. 



In response to the comment that the PLC is not a true legislative body: that the PLC derives its 
authority through the people, through democratic elections, proves that it is truly a responsive 
legislature. 

As for international law (and agreements) taking precedence over internal law, this is not always 
the case. What is in the agreement does not necessarily take precedence over PLC laws. 

I agree with the suggestion that the Council focus on the Independence of the Judiciary Law. I 
also agree with the comment that there is not an absence of laws. What I meant by "customary 
laws" are rules that have been in place from which we can draw in the absence of a constitution 

MPLC: Dr. Khalidi mentioned how the Council could benefit from the constitutions already in 
place in the West Bank and Gaza, but these might give more power to the executive. The solution 
is a unified law between the West Bank and Gaza, one not imposed on the people. 

Dr. Khalidi responded by saying that the existing legal structures cannot be canceled. The 
constitutions of 1952 and 1962 are existent and will stay so until annulled, and the executive can 
use them, as can the Council. 

Sunday May 18 
Morning Session: Structural Mechanisms Where the Executive and Legislature Intersect 

Ms. Phillips: I want to start with a few comments from yesterday. I think we had a very good 
discussion about general issues in legislative-executive relations, Today, I would like to focus on 
three specific areas. We realize the constraints of the Oslo agreements and the continued political 
dificulties, but we would like to focus today on what can be achieved, despite these obstacles. A 
legislature is here to legislate, to act. All of you ran for election because you want to implement, 
change things and make decisions. Today, our guests will talk about three areas in which goals 
can be accomplished. 

I want to comment on several things. First, when Mr. Dhungana was elected, the entire 
legislature and executive were new, similar to the situation you are facing. But, as one member 
mentioned, you are already bringing a lot of collective experience to the PLC. You have the skills 
that match any other member of parliament in the rest of the world I do not think you should 
view yourselves as having failed in the first year -- democracy is a slow process, and it takes four 
to five terms to determine whether a legislature is a success. So, there is a need for patience. 
Probably if you did an assessment of where you were a year ago, you would realize that you have 
learned a lot. Today, in our discussion about law-making, question period and the budget 
process, we hope you will feel that you have learned more. 

The first area of discussion is law making. You spend a lot of time on this in your legislature. We 
hope to look to other models to increase the efficiency of this process and to cooperate with the 
executive to accomplish goals. 



Mr. Keith Schulz 
Senior Technical Advisor 
Associates in Rural Development 

Law-making is the most important aspect of what a parliament does. The fundamental principle 
of law-making is problem-solving. Different parliaments have different systems. For example, in 
the Westminster model, the executive controls the legislative process (the executive submits 
legislation to the legislature which enacts it). In the Congressional system, the legislature initiates. 
In Palestine, there is a hybrid of the two systems -- both the legislature and the executive can 
initiate legislation. 

The question for today is how the legislature and the executive can cooperate in the law-making 
process. We want to ask our international guests how the legislature and the executive can 
effectively work together to develop legislation to solve problems. 

Mr. Dhungana: There are several issues I would like to touch upon. The first is the notion that 
members of both the executive and the legislature are responsible to do their best in the area of 
drafting laws, and that both conflict and cooperation characterize this relationship. Moreover, on 
the issue of drafting legislation, it is critical that members have [legal] resources to do this, and 
that members are given enough time to review draft bills before the debate. The second idea is 
the critical role of the speaker in balancing the   ling party and the opposition. 

In the first year of the Nepali Parliament, only 25 bills were passed. The government thought that 
the delay on the part of the Parliament was a filibuster, but this was not the case. 

Finally, I would like to emphasize the importance of ministers attending the sessions of the P L C  
In Nepal, ministers often like to pretend that they were too busy for the Parliament, but this is 
unacceptable, and you, as legislators, should make sure this does not occur here. 

Mr. Schulz: In essence, what you have expressed is that the legislature must take an active role 
in the legislative process, and that, according to the Standing Orders, the work of the parliament 
regarding legislation should take place in the relevant committee. In addition, it is important for 
the minister, representative of government, to be present to explain and defend the draft law. 

Perhaps we can talk more about the role of the executive coming to the legislature to present 
views and discuss the purpose and background of legislation. Myrna, I believe that all draft laws 
that come to your wanitoba] parliament have reports? 

Ms. Phillips: In Canada, where we follow the Westminster model ministers present the bill and 
give a bill summary to members about the principle -- the "why" and " how" of a bii. With this, 
members can discuss the principle of a bill before the lie-by-line debate. I recollect that with 
your Monetary Authority draft law, there was some confusion regard'% the principle of the bill. 
In our system, the finance minister would have introduced such a bill, and spoken to it in second 



reading to make the principle clear to all of the members. Some members might not agree with 
every article of a certain piece of legislation and that is dealt with later; but first, the majority must 
agree to the principle. 

The debate in our second reading focuses on principle. Any member can participate in this, but 
the line by line consideration of amendments occurs in committee between second and third 
readings. The important thing is that there is communication and understanding between the 
legislature and the executive. Also, once a bill (a draft law is called a bill until it is passed and 
then it is called an Act of Parliament) is printed and distributed at first reading, members and the 
public can discuss it formally and informally -- both of these channels are important. 

Mr. Schulz: If I understand the Council's Standing Orders correctly, draft laws from the 
executive should have a preamble. 

MPLC: The bills submitted by the executive are accompanied by a preamble and explanatory note. 

Mr. Schulz: The Council has the ability to control the legislation it considers. If it expects the 
executive to include a more extensive explanatory note, it can push for this. Once the bill is 
discussed in committee, are the ministers in attendance, Chris? 

Mr. Pyne. In the first reading, the bill is introduced to the parliament. Then, after second reading, 
it goes to committee stage for line-by-line consideration. For that entire time, the relevant 
minister will be present in the House. Votes on amendments are held immediately. 

MPLC: Not all of the bills presented to the PLC from the executive contained a preamble and 
explanatory note. The legislature lacks experience in drafting legislation, and the executive has 
even less experience in this area, and this is troublesome because all of the laws come from them. 
Bills are not given sufficient attention. It seems that eighty percent of the bills that have been 
passed have been changed by the Council. The bills that we really needed were not prepared well 
by the executive, and so members end up developing ideas into a draft bill on their own. 

IWLC: In addition, when the Office of the Council receives the bill, it is first sent to committee. 
After that, it is presented to the plenary. However, there is a problem with this system, because a 
minister can prevent a bill from being voted on ("withdrawing a bill"). This is part of our 
Standing Orders. We tried to change this, but were unable to do so. 

Mr. Schulz: In a parliamentary system, the government does not have the power to withdraw a 
bill. 

Mr. Pyne: Once a bill is presented to the parliament, it is in control of the House, and ministen 
can only withdraw a bill with the approval of the House. 

Mr. Dhungana: Regarding the presentation of private members' bill -- they can withdraw it at 



any time 

MPLC: Draft laws received in the PLC do, in principle, have an explanatory note, but this is not a 
sufficient explanatiodsummation of the bill. What needs to be in such a note is reason, rationale, 
the "why" behind a bill, and members have received nothing like this from the executive. Such a 
note is important because it enables members to be more interested and involved. I have a 
question for Mr. Dhungana. I understand that in the first year of your parliament, more then 20 
bills were passed -- this is a huge number for a new parliament We spent more than six months 
before discussing laws. 

Mr. Schulz: I would just add that the Nepali experience is not unusual -- in Cambodia, the 
parliament enacted about 15 laws in its first year. 

Members of this Council have talked about the importance of creating a unified body of law for 
the West Bank and Gaza. In other legislatures, there are committees like the "Law Review 
Commission" [California] which discusses changing existing laws. Such a committee is composed 
of parliament members, legal experts. Does this exist in Canada? 

Ms. Phillips: Such a committee is not a standing one, but it can be formed and has resources. 
This committee can be used by members, particularly members of the opposition, interested in 
revising current legislation. This is definitely something that could be set up for the PLC. 

Mr. Schulz: In some parliaments, I understand that there are formal links between the legislature 
and the executive, for developing ideas for legislation. Louis, is this true? 

Mr. Fortis: Certainly, it is much wiser to foster positive legislative-executive relations at this 
stage, at least on an informal basis so as to avoid a stalemate. 

Mr. Schulz: Is there a focus on two to three issues where legislation was needed where the 
legislature and executive would work together? 

Mr. Fortis: Every time after elections, several issues would emerge as the most important, and no 
one knew how it was these issues. Maybe it was interest group influence. In my state, the 
biggest issue was high taxes, and the problems associated with businesses leaving the city due to 
the high tax rate. Once a big issue like this emerged, there was a need for the legislature to sit 
down and discuss it with the executive. 

MPLC. This information, particularly regarding how bills are submitted to p d i e n t ,  and how 
ministers interact with legislatures is very helpful. In the case of legislation in the Palestinian 
Authority, the executive, to date, has drafted all of the bills, but it is unclear who within the 
executive is drafting the bills. Moreover, these bills from the executive often are missing a 
preamble, so they come to the Council in incomplete form, which is burdensome for members. 
This has been a problem with the Basic Law, and has contributed to the stalemate. 



There are other cases where we tried to include a preamble on a bill drafted by the executive, but 
this, along with amendments to the bill, was not accepted by the executive. This is a big problem, 
and causes the executive not to return bills for the Council's approval. Therefore, it would be 
better if a comprehensive bill was presented to us in the first case. 

Another problem is that the cabinet does not discuss bills. Once the Council completes the 
reading of a bill, we submit it to the cabinet, which never meets. We try to meet with ministers, 
both formally and informally to pressure them, but they do not respond. 

We need to know the ewer power of ministers. I think that we, as Council members, know our 
roles, but ministers do not know their roles, and they use this as an excuse. If our cabinet does 
not convene, what is the solution? 

MPLC: The idea of a Law Review Commission is a good one, as it would work with both the 
legislature and the executive. Such a commission would be a very important development for the 
PLC, since we want to draA good laws It would also help if the Council had subcommittees and 
knew what mechanisms would allow it to promulgate laws and have them approved by the 
executive. 

MPLC: Do other parliaments have a legal department? If so, what is its hnction? 

MPLC: If the government has presented a draft bill and it is sentto the rele_vant.c_omnlittee, is it 
the right of the government to have the principle of the bill voted on (first reading)? Is it not an 
infringement on the power of the executive to not vote on a bill before the legislature makes 
amendments? 

Mr. Pyne: In the Westminster system, the legislative, executive and judicial branches of 
government are independent but interlinked, and the legislature is the supreme law-making body. 
If the legislature makes amendments that the executive does not like, the executive can try and 
convince the legislature not to vote on them. The executive is really a tool of the parliament in 
the Westminister system. 

Mr. Fortis: In our system, you vote yes or no. If I were presented with a bill and even wanted to 
make the slightest change, I would vote no. If you let a bill go through the amendment process, it 
is more likely that there will be greater support for it by that point as compared to the situation 
whereby a bill is voted on immediately. 

- .- 
Mr. Schulz: How did you use the legal department in your legislature? 

Mr. Fortis: The legal department is non-partisan, and its role is to take ideas from members for 
legislation and to draft laws accordingly. As a member, you explain to the people in the legal 
department what you want them to do with your draft legislation. Then, they take these ideas and 
put together a piece of legislation. This can take a few weeks or several months, depending on 



the topic. Then, the member receives the draft back from the legal department, and you review it 
line-by-line to refine the bill until it says exactly what she  wants to convey, in the appropriate 
legal language. 

Ms Phillips: On this topic, there is one basic principle --the flow of information between the 
legislature and the executive. If the legislature makes amendments to the executive's bill, you 
need to give them information, just as the executive needs to give information to the legislature. 
Ministers need to come to the plenary to participate in the discussion of amendments to their bill 
There is a need for Council members to really push ministers to come to your sessions, and this is 
particularly important as many ministers are PLC members, and it is their responsibility to be 
there Regarding the right of the legislature to put forth legislation, this is your right according to 
your Standing Orders, and the development of your legal department is an important step towards 
this goal 

Before I was speaker, I developed child care legislation as a member of the Manitoba Assembly. 
For this process, I sat with people From the social services department, as well as with the legal 
department of my legislature. M e r  the bill was drafted, I gave it to the minister, discussed it in 
my party caucus, then it was ready to be presented to the plenary. In the plenary at first reading, 
the minister introduced the bill and it was distributed. There was no discussion at that point. At 
second reading, the minister made a 40-minute speech on the principle of the bill only, and then 
the issue was open for debate by other members. After this discussion, a vote was taken on the 
principle of the bill, and as the vote was carried, it was sent to committee. 

So, if there are several ministers who you find you can work with on legislation, you will be 
setting good precedents and will encourage other ministers to come to the PLC more often. Since 
the ministers are also new, they need your help as well. 

Mr. Schulz: As for the budget oversight process -- how can the legislature and the executive 
interact and cooperate both in terms of enacting the budget and monitoring government 
expenditures? 

Mr. Fortis: Yesterday, I talked about how the Budget Committee can conduct oversight and 
public hearings. I want to focus on a case study: education. Here in Palestine, there is a problem 
with studentiteacher ratios. If, as a PLC member, this is the most important issue to me, what 
would I do? First, I would become a member of the education and budget committees. Then, I 
would draft legislation on the subject. There are three ways to accomplish this. The fint is to sit 
down and negotiate with a minister, to try and convince him to put the item in the budget. This is 
a good idea, but it takes time, and is not usually successful. So, what members need to do is 
gamer public interest and support by mobilizing the people through the holding of public hearings. 
BY holding committee hearinps, visiting schools, etc., the issue builds. and this is even more 
s"ccessfuiwhen the media isi&olved.-AS a member, you would continue to build on this issue, 
and this process can take sweral years. If this process begins to occur here, with the Council, 
then you, as members, will be more convincing when you meet with ministers. 



But, what if this does not work? The next step would be to go to the budget committee and talk 
with the chairman about the education bill, and work with him to convince him to put money into 
this (which, of course, means taking money from somewhere else). Then, you would talk to other 
members of the budget committee and try to convince a majority of them to support this. But, it 
is important to note that if this is approved, it takes money away from other programs, so you 
need to encourage efficiency in ofher programs. Realistically, since this involves the shifting of 
money, it is critical for you to know the amount of incoming revenue. Thus, unless there is 
understanding of the whole picture, the budget committee cannot do its job. 

Let's say that you were unable to convince the budget committee; therefore, you would have to 
go to the entire Council and get 45 [a majority] members on your side. There are two things you 
have to do. First, you have to make your issue greater than just your issue, which means 
involving NGOs, unions, and other groups to create outside backing. This builds momentum and 
makes it a big issue. Every executive, everywhere in the world, wants to do things its way, so 
you, as legislators, have top~rsh them. Secondly, it is critical to note that if you, as the PLC, do 
not have an understanding of the revenues and expenditures, the executive can always tell you 
that there is not enough money for your bill 

Mr. Odeh (CPRS): I would only echo what Mr. Fortis said regarding the importance of knowing 
revenues, and figuring out. even in this context, how to monitor government expenditures. 

MPLC: Before the PLC Budget Committee worked on the actual budget, they worked on the 
budget bill. This bill was sent back t o  the plenary from the executive. Our view is that the PLC 
has the right to increaseldecrease the budget of any ministry, line-by line, as the Council decides 
0.n the appropriation of money to the executive. This is our school of thought from which the 
PLC drafted the bill, and it is in complete contradiction with the view of the finance minister. The 
three sections of the bill which members considered as the most important were: how the budget 
is prepared, budget approval, and oversight and monitoring of government expenditures. If this 
bill is passed, then the legislature holds all ofthe money. But, if we approve the budget without 
this bill, the executive will have more power (i.e., without the bill, the Council could not 
addlsubtract from the budget). The taxpayer needs to have confidence in the authority, to know 
how their money is being spent. 

Mr. Fortis: I agree with what the member said about the need to set up a situation in which the 
Council is in control of the budget process. This does not mean a total change of the executive's 
budget, but that you, as PLC representatives, represent the people and their concerns. The 
legislature is the truly democratic institution, so ifthere are issues very important to your 
constituency, it is your responsibility to make sure that you, as a PLC member, voice these 
concerns to the executive. If you can make something a big issue, things can change dramatically. 

MPLC: I have two questions on the topic of the budget: 

1) Should the Council give priority to certain budget issues, or should priority be to have a 



member of the executive give a full explanation of the budget to the Council? 

2) Do most parliaments have the power to change items in the budget according to their wishes, 
or does this happen only under the direction of the government? 

Another member posed the following questions: 

1) When is the budget presented to the parliament? 

2) How is the budget discussed in parliament (e.g, line by line?) 

3) What should be included in a budget? 

4) How can the Council know if the budget includes all revenues? 

5) How can the Council monitor expenditures? 

Mr. Fortis: It is true that our system in the US is very different; but, there are also a lot of 
similarities. General concepts are what are important from these international examples. 
Regarding changing the budget: the legislature can totalfy change the budget. If you are dealing 
with the same party in the executive, you won't do this, but you will if you are dealing with the 
opposing party. This happened two years ago in the United States p e w t  Gingrich (Republican) 
as Speaker of the House of Representatives]. 

So, to answer the question: yes, you can change the budget as much as you want, but it is a 
ptocess of negotiation. With respect to choosing what is the most important thing to focus on -- 
the process. 

In the United States, the budget is presented in the first month of the new session, and it is 
presented by the president, who comes to the legislature and makes a speech. This used to occur 
in the morning, but now it is at night, when there is more media access. The executive will 
discuss the new issues -- those they want to make important -- and they will spin issues to their 
advantage. Also at this time, any new initiatives should be discussed. 

In terms of knowing revenues -- the budget committee, as well as other committees, need to hold 
investigations, perhaps through a hearing. In terms of monitoring expenditures, again, use 
committees (e.g., the education committee investigating schools). Also, you can look at other 
models, budgets of other legislatures (i.e. Jordan). 

Mr. Pyne: I want to comment on two things. First, in Australia, the budget must include any and 
all expenditures. Secondly, I want to highlight the importance of knowing that the budget 
includes all revenues. In 1975, our Finance Ministry was raising money overseas and not 
accounting for it. At the election, after people found out about this unaccounted for money, the 



Labor Party defeated the government in a huge victory. 

Ms Phillips: At home, at both the federal and provincial levels, when the new session begins, the 
prime minister or premier makes a speech and presents the government's policy. This is debated 
for ten days. Following this "throne speech" at a time determined by the government, the finance 
minister presents the budget and explains how the government's policies will be funded, and how 
the revenues will be divided between departments For example, in the 1930's in Canada. there 
was massive unemployment, farmers were losing their land because of drought, but the 
government said that no money was available to fund social security programs, job placement 
programs, farm relief programs, etc. But when the Second World War broke out, suddenly the 
prime minister announced that there were millions of dollars available for the war effort. So, the 
lesson was that money is available, but members have to push to see that it is spent on the issues 
which they consider to have priority. 

In terms of the question of accountabilitv -- we had auditors who monitored my department 
(social services). I, as a civil servant, had to justify every expenditure -- if I recommended a 
special expenditure for a citizen, I had to get it authorized by having the director's signature on 
the file. TMs ensures that every penny that the government spent is accounted for. Also, as a 
civil servant, if I was not fulfilling my role. a member could make this an issue and call on the 
minister to attend to it. Thus, the process of monitoring works both ways. 

Finally, one point about the budget. The legislature must have the final say in the budget. A 
government will live or die depending on whether they have support for the budget. 

MPLC: The Council faces a unique situation with regard to the budget, in that the president. who 
is separated from the Council, has special authority to give ministers extra expenses out of the 
budget. Again, legislative-executive cooperation is a must, and the Budget Committee did not 
probe enough for details behind the proposed expenditures of the Executive. The items in the 
budget are in total figures, lacking any details. Given the lack of a clear process of budgetary 
oversight, what is the mechanism used in other parliaments with respect to monitoring? Are 
government loans incorporated into the budget? If taxation is not included in the budget, can the 
government propose taxes during the fiscal year? 

Contrary to what Mr. Fortis said, there are differences between the budget here and in the United 
States. In the case of the PLC, the government is totally running the Council, and the press lacks 
freedom, so the Council cannot use this to increase access. The Council's communication with 
the public continues to be weak. Regarding the budget, even though the Council has spent a lot 
of time reviewing this, the Authority still does not have a system for expenditures, which makes 
the Council's job very difficult. 

Mr. Fortis: When the question of oversight was raised, it was with a negative connotation, but 
this certainly isn't the case. In response to the question about loans: yes, they are definitely in the 
budget, as is projected taxation. Even with the closures that you face as Palestinians, revenue 



estimates can still be made (e.g. how much money will be lost with a closure). If YOU had a fiscal 
department in the Council, they could be charged with this task. 

W L C :  HOW can we conduct oversight through the fiscal year? Can we use auditors? 

MPLC: Are the interest on loans included in the revenues? 

Mr. Fortis: Regarding oversight: auditors would be part of this fiscal department about which I 
spoke. In the Wisconsin Legislature, for example, we have an Audit Committee that investigates 
several programs a year, so auditing is a continual process. 

Mr. Pyne: In Australia, we have a Public Accounts Committee to oversee budget expenditures 
As for the issue of interest on loans, they are included as expenditures in our budget. 

Ms Phillips: Now, I would like to turn the discussion to another very important area of 
legislative-executive interaction. I call on Mr. Pyne to give us an outline of how question period 
is structured in the Australian Parliament, and how this can be of use to the PLC. 

Mr. Pyne: Let me begin by quoting one of the members who said that the PLC needs to define 
the roles of the legislature, executive and judiciary, and to make the executive accountable to the 
legislature. Question period in the Westminster model is unique, but there are similarities between 
the Australian Parliament and the PLC which I would like to highlight. In Australia, there are one 
and one-half hours of question period every day that the Parliament meets, and for this time, every 
minister, including the prime minister, is present. Any member can ask a question on any topic, 
and ministers are required to respond. This is televised live, which signifies the importance of this 
to the people as well. 

Why is question time important? 

In the Westminster model, it is important bemuse it leads to increased accountability, 
transparency and equality between the legislature and executive, and illustrates the importance of 
public scrutiny in this process. With respect to the opposition, this time is important because they 
can expose the perceived failings of the government, and they can use it to expose the weaknesses 
and embarrass the government. Question time is usually the lead item on the evening news, so it 
is taken very seriously by the public as well. It is not unusual for question period to be the 
impetus behind the resignation of a prime minister. 

From the government's point of view, question time is a period to seek and present information, 
to present new policies, and to show that they are at the front l i e  of govement  activity. Also, 
this is an oppo&nity to announce changes id policy. It is never the time, &om the 
point of view of the govemment, to embarrass ministers. 

Question time is also the opportunity for government to embarrass the opposition by revealing 



their weaknesses and divisions. Question time is different throughout the world -- in Australia 
and Canada no notices of questions are given to the ministers beforehand. In other systems, 
however, ministers get the questions beforehand. 

MPLC: Who organizes the questions, and who moderates this discussion? Can the member who 
asked the question respond? Can a member ask more than one question? Can members call for a 
vote of no confidence if they don't like the minister's response? 

Mr Pyne: A member cannot respond to a minister except for when a supplementary question is 
allowed, which is very rare. Regarding the organization of questions -- in the opposition party, 
there will be a meeting in the morning to determine a theme for question period that day (i.e. 
health care, education). Sometimes, the theme can last for more than one day if it is very critical. 
So, this meeting serves as an agenda-setting exercise. The leader of the opposition will ask the 
backbenchers (members of the govenunent party who are not ministers) to ask questions -- they 
will stand during the session and will speak when called on. 

Something like this will also occur on the government side, but this agenda-setting meeting will 
focus on something positive to emphasize during the question period. 

MPLC: If the minister's answer is not convincing, is there a vote of no confidence proposed on 
the spot? Is question time necessary before having a vote of no confidence? What is the 
difference between question period and interrogations? Can the council turn to the judiciary or 

~ ~~ ~. ~~~~ ~. .. 
executive if there are ~ri~nalallegations versus a minister?~- ~~ 

Mr. Pyne: The opposition can stage a vote of no confidence, but it is rarely successfid since the 
opposition is a minority. But, this will receive a lot of media attention, and if there are a series of 
issues against the minister (i.e. several no confidence votes), then the prime minister will force the 
resignation of the minister. 

Question time is usually before a no confidence note, unless a decision is made to have a vote of 
no confidence in the entire government. 

Interrogations [which are questions of a more serious nature implying issues of wrongdoing or 
misconduct which could lead to formal charges or a no-confidence vote] are rare. 
If there are any allegations of criminal acts, the minister will step down during the investigation, 
and in general, the prime minister will dismiss the minister before the investigation. 

MPLC If a minister has committed a criminal act, who handles this: the legislature, executive or . -- 

judiciary? 

Mr. Pyne: There are a number of ways that this is handled. One is through a parliamentary 
committee, although it is more likely that it will be handled by the prime minister or attorney 
general, then the director of public prosecution. Then, the issue will be taken to criminal courts 



MPLC: If I understand correctly, question period occurs every day. How many days a week 
does parliament meet? Are ministers members of parliament? 

Mr. Pyne: In the Westminster model, all ministers are members of parliament. 
The Australian parliament sits for two weeks every month for eight to ten months of the year. 
There are about 70 question periods a year, which are not as many as in Canada or Britain, but in 
Britain, the prime minister is not there every day that question period is held, and the period only 
lasts for a half-hour. 

MPLC: Are ministers and members of the parliament authorized to be involved in private 
business? 

MPLC: What are the duties and responsibilities of members of the Australian Parliament? 

Mr. Pyne: If there is outside business, a minister must establish a trust which is managed by 
someone else, so that the minister does not know the details of the holdings. This system is such 
to eliminate potential conflicts of interest. Rules are not as strict for members, although as a 
member, you are required to declare conflicts of interest. 

Ms. Phillips: In Canada, there is conflict of interest legislation which requires members to fill out 
forms to declare one's assets. Therefore, members cannot vote on issues in which they have a 
conflict of interest. We also have trusts. 

Mr. Pyne: In Australia, we have a registry of interests (i.e. number of bank accounts, mortgages, 
property holdings), which ensures complete entire transparency. 

Mr. Fortis: If you have a business and are elected to the Wisconsin Legislature, you are allowed 
to keep it since the Legislature is part-time (80%). But, there are strict rules regarding conflicts 
of interest -- as a member, you cannot use your position to help your company, or even to q p a r  
that you are helping your company. 

Mr. Pyne: We also have a document called a "code of conduct" which covers ministers' business 
interests (i.e, how to handle them with trusts), and what is expected of them in question period. 
This code is constantly used by the opposition to show weaknesses in the government. In 
addition, all members must fill out a register of interests. Thus, the system is very transparent. 
In terms of the duties and responsibilities of members, it depends on the individual. Some are 
more serious than others, better with constituent issues, etc., while others are more complacent. 

Ms. Phillips: As for question period, one of the most important aspects is information-sharing. 
Therefore, you should &cur on how you, as PLC members, can get access to information and to 
have a consistent, institutionalized question period, as stipulated in your Standing Orders. You 
need to pressure for access to information to make question period successful, and to have 
accountability on the part of the executive. 



Ms. Phillips: I would like each of our international guests to make a final statement 

Mr. Pyne: I would like to leave you with one idea. We all know that there are problems with the 
Palestinian Authority, flaws and lack of implementation of agreements, continued occupation, 
which all mean that you have limited power. But, there are areas in which you can implement 
change. So, I would suggest that you work within those limits and do what you can do, well. The 
task at hand now is to set goals, work towards them, and strategize towards achieving them. 
These goals could include budget scrutiny, the Basic Law, question period, agenda-setting. I 
would suggest that you choose one or two and focus on them, becauseif you focus on too many 
different things, you won't achieve anything. 

Mr. Dhungana: When I used to be a student, I was concerned about why people suffer like you -- 
you are facing a great struggle, and getting the Basic Law is the most important element of this 
struggle. You must remain committed to this process, and there is no reason why you should feel 
disappointment, given all that you have accomplished. You have accomplished a great deal, and 
developments are always slow in the beginning. 

I feel honored to have learned so much from your experience 

Mr. Fortis: I want to thank you for the honor and opportunity to be here, in the three workshops 
in which I have participated, and to have had the chance to meet so many different people. When I 
compare you, as PLC members, to the members I worked with in the Wisconsin Legislature, I 
think you are very talented and committed, and I wish we had people like you in Wisconsin. I 
have great respect for the situation in which you are working, and I look at you with awe. 

I want to say one thing -- your situation is difficult, but you cannot use that as an excuse. There is 
a lot you can do to work within this situation. The degree to which you can build democracy will 
only strengthen Palestine. People are watching the PLC, and want you to succeed. Democracy is 
powerful because it is the will of the people -- you have the opportunity to shape this will. 

PLC MEMBER EVALUATION 

The enthusiasm of PLC members in this topic was apparent from the questions asked and the 
discussions generated, and requests for further information on this topic. Questionnaires were 
distributed to the workshop participants at the end of the workshop, where, among other things, 
participants were asked to assess what they found most and least useful from the workshop, what 
other topics could have been addressed, as well as suggestions for future activities from the three 
participating organizations. 

The comparative focus of the workshop was well-received by members, specifically, the 
methods of legislative-executive interaction in both the presidential and Westminster systems. 
The discussions regarding the budget and law-making processes were highlights for many of the 
members. Most members found all of the topics of the discussions useful. 



In addition to what was covered in the workshop, members expressed an interest in 
learning more about how members develop legislation, how an independent judiciary develops, as 
well as its relations to the legislature, and how to conduct committee hearings. In planning its 
future activities, NDI is taking these suggestions into account. 
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offices, resources, and staffcapscity. To date, not all of the districts have opened PLC official 
constituency offices, and even where these exist they are often not used by all of the members, 
due to political and personal differences. In most districts, there are members from varied 
political affiliations, which makes the feasibility of a shared office virtually impossible. In some 
cases, members have opened offices with their own resources, but not every member can afford to 
do this. 

In addition to staff and resource constraints, the overall political situation also poses a 
si@cant challenge for constituent relations. Arbitrary Israeli govemment-imposed closures on 
Palestinian areas make travel between these areas impossible. At times, Members are unable to 
'attend Council sessions, let alone work with their constituents. 

Nonetheless, Members have employed different strategies to interact successllly with 
constituents. These range from open office hours, participation in town hall meetings, as well as 
attending community events, etc. However, a June 1997 Center for Palestine Research and 
Studies (CPRS) poll revealed that only 10 percent of constituents polled have made any contact 
with th& el&d member, other than-on aiocial basis. This "coniactn includes persod 
meetings, public meetings, phone calls, and mail. This low percent of contact probably reflects a 
combination of public hstration and lack of knowledge, logistical constraints, and insufficient 
facilities (e.g., inadequate office space). 

IL PROGRAM OBJECTIVES _ . . . ~ 

The objectives of the program are: 

1) To provide Council members with comparative models (both international and 
local) of constituency relations; 

2) To interest Members in adapting methodology from other legislatures to enhance 
their relations with constituents; 

3) To introduce practices in the PLC that will forge positive and constructive 
links between Members and the public; and, 

4) To encourage, in conjunction with the s m o f  district offices and fellow 
members, methods of organization and coordination that best address 
constituents' needs. 

- .. - 

III. PROGRAM ACTNITIES 

A. Briefing and Preparations 

Accompanying this document is a draft workshop agenda. When you arrive on October 
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MEMORANDUM 

TO: International Participants 

FROM: Myrna Phillips, Director of NDI's Program with the PLC 
Laura Abrahams, Program Assistant, PLC Program 

DATE: September 22,1997 

RE: Terms of Reference for Workshop with the Palestinian Legislative Council on 
Constituency Relations 

L INTRODUCTION 

Thank you for agreeing to participate in this workshop on "Constituency Relations: A 
Two-Way Street," sponsored by the National Democratic Institute for International AiTairs 
W I ) .  

The Palestinian Legislative Council (PLC, or Council) was elected January 20, 1996 to 
serve as the legislative branch of the Palestinian Interim Self Governing Authority in accordance 
with the Declaration of Principles (signed September 13, 1993) and the Interim Agreement ("Oslo 
11," signed September 28, 1995). 

The Palestinian Legislative Council has been meeting regularly since its inaugural session 
on March 7, 1996. Although the Council has made substantial progress in the first year and a half 
of its existence, it continues to struggle to have more of an impact on the legislative process, a 
more important role in overseeing the activities of the government and a more visible and positive 
image with the public. 

The West Bank and Gaza are divided into sixteen electoral distrjcts, and Council seats are 
allocated based on 1995 population figures. While some districts have only one member, Gaza 
City has twelve members (see chart in briefing book of electoral districts). Within these larger 
districts, there are no divisions of area, so every member is elected by and technically responsible 
for the entire district. This poses a significant challenge for effective communication between 
legislators and the electorate for insuring that all constituents' complaints are answered in an 
organized and coordinated fashion. 

In addition, there are stark differences between the districts in terms of the development of 

Working to slrenothen and expand democracy worldwide. 



lV. BACKGROUND 

A. Palestinian Legislative Council: A Brief Background 

1. Limitations in Jurisdiction 

The Palestinian Legislative Council, an institution of enonnous potential importance to the 
prospects for democracy in the West Bank and Gaza, faces unique challenges, some of these 
challenges include: 

the basis for the PLC is an agreement between the Israeli government and the 
Palestine Liberation Organization (PLO); 
the Council does not represent a nation state and is a legislature of limited - 
jurisdiction; 
this is the first ever elected body to represent Palestinians living in the West Bank 
Gaza and East Jerusalem; 
and, Israel has a significant degree of control over the lives of the electorate 
represented by the Council, and of Council Members themselves. 

For more information, see NIX'S May 1996 report, The First Month of the Palestinian 
LegisIatiw Council, enclosed. 

The Council faces a number of challenges. Many of the Council's challengss relate 
directly to the unusual limitations that make it difficult for the institution to evolve into a fully 
functioning legislative body. The fact that the Council has no antecedent that it is reforming, but 
rather it is building itself from scratch is noteworthv. Moreover. the Palestinian Authority, in 
place two years bifore Arafat and the PLC were eiected, is unadcustomed to power sharing. The 
Council also works in an environment in which its jurisdiction is limited. It is powerless to adopt 
laws in several areas of importance to its constituents -- Israeli government closures of the West 
Bank and Gaza Strip, expansion of Israeli settlements, and final status negotiations. These issues 
are particularly important because they have such an adverse impact on Palestinian employment 
and other daily activities. Public expectations that their representatives would address these 
issues were raised by campaigns prior to the January 1996 elections which heavily relied on 
promises of Palestinian statehood with Jerusalem as the capital, despite the fact that these areas of 
interest do not fall under PLC jurisdiction. 

These Limitations are a critical aspect to constituency relations, as many of the complaims 
that members receive are in areas which are out of the Council's jurisdiction. This means that 
Members can neither solve many individual or local problems nor draft legislation based on any 
group complaints. 



21, we will meet you at the airport (close to Tel Aviv) and take you to Jerusalem (an hour's drive) 
where you will check into the Ambassador Hotel (telephone 972-2-532-3532 or 582-85 1516; fax 
972-2-582-8202). Before we begin the workshop, we will provide you with two days of briefings 
on the Palestinian political context and the PLC that will include meetings with NDI staff, 
Palestinian political leaders, journalists, and representatives of NGOs. We also hope to provide 
you with some (unfortunately, limited) time to see Jerusalem. 

We will schedule time on Thursday and Friday for an in-depth discussion of our 
organization's experience with the PLC and our objectives for this program. On Friday, resident 
NDI staffwill meet with you as a team to discuss the workshop agenda. The agenda in your 
briefing book will serve as a general guideline that we can modify on the basis of the briefing 
meetings and as we piece together our collective experience. We hope that Council members will 
be forthcoming in their questions to ensure that they obtain relevant and useful information from 
this workshop. 

While some Council members speak English, others do not. Therefore, our program will 
be conducted with the assistance of simultaneous interpreters. We will schedule time before the 
program begins for you to meet and practice with the interpreters, and we will ensure that they-- 
as well as other interpreters-are available during meals and breaks to help with individual 
conversations. Please avoid using idiomatic or otherwise difficult-to-translate language in 
preparing your discussion outlines and making your presentations. (See enclosed NDI 
publication, Tips for Training). . - - . --- -- -- 

B. Constituency Relations Workshop 

On October 25 and 26, you will be meeting with PLC members in Bethlehem (a 20 minute 
drive from Jerusalem) to discuss the structure and practice of constituent relations in your 
legislature. The draft agenda is designed to address the various aspects of this relationship, and 
how members can build practical and effective relations with their constituents. We will do our 
best to provide you with the background information necessary for you to have a sense of your 
audience and, hopefully, an ability to draw attention to strategies for effective constituent relations 
in your legislature which may be of utility to PLC members. 

As indicated in the attached agenda, the panel section of the program wiU consist of short 
presentations fiom each of the international participants, followed by questions and answers and 
general discussions with the PLC members. We ask that you limit your presentations to 10-15 
minutes and speak slowly and clearly so that the translators will be able to convey your 

- - 

presentation. 

For Sunday morning, we have invited three local Council members to present the models 
of constituent relations they have developed and are currently using. The afternoon session will 
provide an opportunity to exchange ideas for overcoming obstacles mentioned by members in the 
discussions. 
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reading of the draft Basic Law, for example, the Council spent endless hours deliberating each 
article of the text, without any reference or deference to the Legal Committee's recommendations 
or any limitations on debate. In the end, the Basic Law draft was completely written by an ad ~ O C  

"rewording committee" and the whole version was summarily adopted by the Cc~uncil. 

5. Committees 

While the Council has twelve standig committees, they still struggle to have a significant 
impact in legislative drafting and review, overseeing the executive, and in encouraging public 
participation into the policy-making process. Despite the committee format, the focus of most 
Council work still occurs in the plenary. Line by line consideration of all bills, for example, 
occurs in the plenary sessions rather than in the relevant committee. While some committees are 
developing increased capacity to draft and review legislation, as well as encourage public 
participation in the policy-making process (e.g., holding public meetings on draft legislation), this 
is still at its early stages. Moreover, committees spend a sipticant amount of time handling 
constituent complaints, instead of focusing on legislation or policy issues. This unusual 
arrangement, mandated in the Standing Orders, d i s h e s  personal contact between legislaton 
and their constituents and also diminishes the PLC's accountability. 

6 .  Conclusion 

At the same time, the Council also has several strengths. First, most of the members 
appear to be committed to making the Council an independent legislative body that has a 
substantial role in determining government laws and policy. Second, Council members recognize 
the importance of the fact that They are elected. ~k~ have commented that their election 
provides them with a new form of political power -- verified popular support -- which they can 
invoke in support of their efforts to oversee the Executive, and in support of their efforts to build 
a strong institution. Third, the Council has not succumbed to being a rubber stamp for the 
executive. While it may not yet be optimally organized and strategic, the Council has spoken out 
against the government's abuses (monopoly practices, human rights abuses, etc.,) and it has 
debated and adopted laws. The Council reviewed and passed a variety of draft legislation, though 
this is waiting with the executive to be signed. In addition to passing the Local Elections Law, the 
Council passed the third reading of the Local Govenunent Law, the second readings of the 
Budget, Civil Service and Basic Laws, as well as the first readings of the Monetary Authority and 
Petroleum Commissions Laws. 

Perhaps the greatest challenge is the overarching one of establishing the legitimacy of the 
legislature itself as a partner in governance. The Palestinian Authority, and its head, Chief 
Executive Arafat, are not accustomed to scrutiny, criticism or shared decision-making. Arafat is a 
member of the Council and has consistently challenged the Council's authority, autonomy and 
prerogative. One hour into the Council's first deliberative session, Arafat stormed out of the 
meeting because the members declined to pledge their oath of office to him personally. Arafat's 
attitude toward the Council has not changed significantly from that opening mosent. He has 



2. Public Perception 

Public exasperation with the PLC has been heightened by a lack of understanding of the 
legislative process, as well as a dearth of information about the PLC in the press. In the absence 
of a clear legislative process and in the absence of an Executive willing to share power or work 
cooperatively with the legislature, PLC members have relied on passing resolutions to make their 
political will known to the public and their constituents. Over the last year, members have passed 
dozens of resolutions calling for a solution of the settlement crisis and the Hebron issue, and on 
progress on the h a l  status negotiations. They have also passed resolutions on issues within their 
mandate. For example, the Council has adopted resolutions urging the executive to stop 
monopoling the gravel trade and to release political prisoners held without charge. Many 
Council members seem to be confused about the difference between passing resolutions and 
adopting legislation; while they craft resolutions instructing or urging the executive to take 
certain actions, the Council has vet to draft and adopt legislation requiring that the executive act. . - 
Council members themselves have expressed frustration that the ~xecutive Authority has not 
acted upon its resolutions, but their own confusion may well have heightened the public's sense of 
the Council's imootence. A June 1997 Center for Palestine Research and Studies poll, for 
example, showed that Palestinians viewed the performance of the PLC with less favor than the 
Palestinian Authority and the Palestinian security forces. 

Another unusual aspect of the Council is that it lacks organized party structures and 
partisan divisions. Approximately 70 percent of the 88 Council members are affiliated with 
Arafat's Fateh movement; others are either independent or part of a small group of Islamists. In 
Council proceedings, however, affiliations are usually muted. The Council has no formal or 
informal internal pb~iticai structures such as party caucuses. In some respects, this helps the 
Council to take a unified stance in support of the institution's independence. At the same time, 
the lack of party structures has signifiEantly impaired the council'; internal organization and 
efficiency. When deliberations were conducted over the Basic Law last summer, for example, 
they involved dozens of points of view rather than two or three or six organized points of view. 
In the absence of party structures the Council plenary serves as both a forum for formal 
deliberation and as a place for the more exploratory discussions that would occur in partylcaucus 
meetings in other legislatures A lack of clarity and focus results in inefficient and unproductive 
Council deliberations. 

4 .  Plenary Procedures 

The Council also has yet to implement efficient plenary procedures. Although the 
situation is improving, significant time is still wasted in the plenary setting and amending the 
agenda, rather than discussing the substance of the agenda. Moreover, the concept of motions 
s&ms to be a foreign idea. votes, in addition, are not taken in a systematic manner, and often 
there are several amendments on the floor when a vote is taken. In its consideration of the first 
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apparently not committed to enactment of a constitution to date. Given this inaction, the Council 
decided to begin the second reading of the Basic Law, which was passed in July 1997, even 
though the Executive never approved the first reading. 

A similar fiustration with executive inaction occurred with the process of the budget. 
Specifically, while the Standing Orders stipulate that the budget should be submitted at least four 
months before the beginning of the year (i.e. October), the Budget Committee of the PLC did not 
receive the 1997 budget until March 1997. The executive did not put forth a clear reason for the 
budgetary impasse, only adding to legislative-executive tensions. This flawed process represented 
a serious point of contention between the PLC and the executive, to the point that there were 
several calls from Members to have a non confidence vote in the Finance Minister. In the end, a 
vote was not taken, as the budget was eventually submitted. Nevertheless, it is clear that this 
process highlights the main frustrations and tensions between the two branches. 

Lately, the Council has become more effective in the areas of enhancing government 
accountability and oversight of the executive. After the presentation of the General Comptrofler's 
report of corruption in the PA at the end of May, the Council formed an ad-hoc specid committee 
to investigate the report's findings and produce a report of their investigation to the PLC. There 
are eight members on this committee; four from the Budget Committee and four from the 
Oversight Committee. They conducted a 50-day investigation, after which they produced a 60- 
page report to the PLC. The report examined all of the government ministries, though not other 
institutions of the PA [to the dismay of many ministers and members alike], and concluded that all 
but three ministries [Justice, Higher Education, Agriculture] are rife with administrative flaws and 
corruption. The report called for hrther investigations of several ministers, including Jamil Tarifi 
[~ivil~ffairs] ,  ~ a b i l  Shaath mternational and Cooperation] and Yasser Abed Rabbo 
ICulturel. The revort concluded with a recommendation that Arafat disband his entire cabinet and 
;eplace current Anisters with "technocrats and experts." To this end, the Committee suggested 
that the Council take a vote of no-confidence in Arafat's entire cabinet. 

What was sigtulicant about the report was the precedent it set for enhanced legislative 
executive relations and government accountability. While many ministers did not agree with the 
content of the report, there was an overall recognition on thei; part that this was setting a key 
precedent for government accountability. Moreover, the seriousness with which the ministers 
responded to the report symbolized that greater information-sharing between the legislature and 
the executive, something critical to any democratic system, will likely be enhanced in the future. 



repeatedly ignored requests from the Council for cooperation and declined to provide information 
that the Council needs to complete its work. This problem has been particularly acute in relation 
to the Council's ability to set its agenda. The Council's two major goals for the session -- 
confirmation of the cabinet and approval of the Basic Law -- could not be scheduled because both 
depended in some part on cooperation from Arafat. As a result, no constitutional framework 
clarifying, even in law, the process of law-making is yet in place. 

B. Review of Council Proceedings 

The 89-member Palestinian Legislative Council (88 members and Arafat) met for the first 
time on March 7, 1996. At the inaugural session, the Speaker and other leaders of the Council 
(two deputy Chairs and a Secretary General) were elected and a temporary Legal Committee 
appointed. On March 21, the Legal Committee presented Council members with a substantially 
revised set of Standing Orders, which were adopted after a long and, at times, acrimonious, 14- 
hour meeting. (See NDI's May 1996 report, 7he Firsi Monfhs of the Palestinian Legislative 
Council). 

Subsequently, on April 4, the Council voted to accept the list of the members of the 
Council's eleven committees. In accordance with the Standing Orders, members requested their 
committee assignments (a maximum of three) and the Speaker, after negotiations, presented the 
lists for Council approval. 

The Council has been meeting regularly, except for a summer recess in August, on 
Wednesdays and Thursdays of each week. Their meetings alternate between Ramallah (West 
Bank) and Gaza City, although, since the summer, most of the meetings have been in Ramallah 
The Council committees generally meet on Mondays and Tuesdays. 

The Council's first task, after adopting its Standing Orders and establishing its committees 
was to adopt a Basic Law, or constitution, for the Interim Period, i.e. until final status 
negotiations are completed (scheduled for 1999). The Legal Committee of the Palestinian 
National Council (PNC), which is the PLO's legislative arm, had published the Fourth Draft in 
January, 1996. Before adjourning for the summer recess in August, the PLC adopted a revised 
version of the Basic Law. (NDI organized a workshop for Council members on the Basic Law in 
May, 1996). 

The Council had taken up a draft presented by its Legal Committee, debated the draft 
article by article, submitted it to a special ad hoc (Speaker approved) "rewording committee" and 
subsequently adopted that committee's draft. The Council called this process the "first reading" 
and sent its revised version of the Basic Law to the Palestinian Authority for comment. In 
discussions with members of the rewording committee about the process, NDI found that the 
committee members (as well as other colleagues) were not troubled by this process; they found it 
acceptable that a committee rewrote the Basic Law based on comments made in plenary session. 
The Council agreed to entertain the executive's comments on the Basic Law; Arafat, however, is 
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Salah Ta'mari 

10:30 Break 

10:45 Discussion with PLC Members 

12:OO Lunch 

1 :00 Issues and Solutions: 
shared ofices 
shared constituents 
funding (salaries, equipment, supplies) 
active vs non-active members 
personal vs policy issues 
developing policy issues with colleagues 
other issues 

3:00 Summaries 

3:30 Adjourn 
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CONSTITUENCY RELATIONS 
'A TWO WAY STREET" 

BETHLEHEM - Nativity Hotel 
October 25-26,1997- 

Saturday, October 25 

10:00 NDI Welcome 
Introduction and Overview - Myma Phillips, PLC Program Director 

10:15 Opening Discussion: Outline of Challenges 
-news of PLC Members 

11:00 Presentation by Steven Ashton, Member of Legislature (Manitoba, Canada) 
-comunicatiodinformation 
- socio-economic discrepanc~es between districts 
- servicing from a distance 

Discussion with PLC Members 

l2:30 Lunch 

1:3O Presentation by Michael Creed, Member of Parliament (Ireland) 
- staffmg, funding 
- multi member constituencies 
-casework, individual and groups, legislative-executive interaction 

Discussion with PLC Members 

3:00 Break 

3:15 Presentation by Enver Surty, Member of Parliament (South Africa) 
-public meetingshearings 
-policy formulation from casework 

Discussion with PLC Members 

6:00 Adjourn 

7:00 Dinner at the Sababn Restaurant (across from the Bethlehem Hotel) 

Sunday, October 26,1997 

9:00 Presentation by PLC Members - local strategies and methods of constituency 
work 

Manvan Barghuthi 

Working to strengthen and expand democracy worldwide. 
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INTERNATIONAL PARTICIPANT BIOGRAPHIES 

The Honorable Steven John Ashton 
Mr. Ashton was first elected to the Manitoba Legislative Assembly in 1981, and re-elected 
in 1986, 1988, 1990 and 1995. Mr. Ashton served as Government Whip in 1981-1982, as 
legislative Assistant to the Minister of Labor from 1982 to 1985, and as Caucus Chair in 
1986. Mr Ashton is a sessional lecturer at Inter Universities North in Manitoba and was 
elected President of the University of Manitoba Students' Union in 1978-79. Holding 
advanced degrees in both economics and political affairs, Mr. Ashton has served as 
Opposition House Leader in the Government of Manitoba from 1989 to the present. 

The Honorable Michael Creed 
Mr Creed has served in public office in Ireland since 1989, when he was first elected to 
Dail He sewed as Fine Gael Spokesperson on Health between 1989 and 1993, and then 
as Fine Gael Spokesperson on Youth and Spon from 1993 until 1997 During this same 
time, from 1993 to 1997, Mr Creed also served as Chairman of the Fine Gael 
Parliamentary Party Committee on Enterprise and Economic Strategy, and was Chairman 
of the Parliamentary Committee on Small Business and Services from 1994 to 1997. Mr 
Creed has been a member of the Co-opted Cork County Council since March of 1985. 
Formerly a farmer by profession and holding an advanced degree in Legal Studies, Mr. 
Creed has spent much of the last decade as a full-time public representative in Ireland. 

The Honorable Mohammed Enver Surty Surty is a Senator in the AFrican National 
Congress, in which he serves as the Parliamentary Whip in the North-West Province. Mr. 
Surty serves on the Justice, Environmental Affairs, and Tourism Committees in the 
legislature, and is an alternate member of the Water and Forestry Committee. Mr. Surty 
played a key role in drafting the South Africa Constitution, including being responsible for 
negotiating and coordinating all submissions to the Bill of Rights on behalf of the ANC. 
He is also currently assisting in the development of the Rules and Procedures for the 
National Council of Provinces (the Second House of Parliament). Mr. Surty is an 
attorney by training. 
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Constituency Relations: A Two-Way Street 

A National Democratic Institute for International Affairs Workshop 

The Nativity Hotel 
Bethlehem, West Bank 

October 25-26,1997 



EXECUTIVE SUMMARY 

On October 25-26, 1997, the National Democratic Institute for International 
Affairs (NDI) convened a workshop for Members of the Palestinian Legislative Council at 
the Nativity Hotel in Bethlehem on "Constituency Relations A Two-Way Street." This 
document is a report of the workshop deliberations 

The Palestinian Legislative Council (PLC) has been meeting regularly since its 
inaugural session on March 7, 1996. While PLC members have always seen one of their 
primary roles as that of serving and representing their constituents, institutionalued 
practices for effective relations between legislators and the public have not yet been 
forged To address the ongoing concerns of PLC members in this regard, NDI organized 
the following workshop Sample constituency relations manuals were translated into 
Arabic and distributed to members at the workshop, and later to PLC district offices. 

The West Bank and Gaza are divided into sixteen electoral districts, and Council 
seats are allocated based on 1995 population figures While some districts have only one 
member, most are multi-member constituencies Gaza City, for example, has twelve 
members Evety member within a particular district is elected in, and technically 
responsible to all constituents in, the entire district This poses a significant challenge for 
effective communication between the different legislators in each district and the electorate 
for ensuring that all constituents' complaints are answered in an organized and coordinated 
fashion 

In addition, there are stark differences between the districts in terms of the 
development of offices, resources and staffcapacity. To date, not all of the districts have 
opened PLC official constituency offices, and even where these exist they are often not 
used by all of the members, due to political and personal differences. In most districts, 
there are members with varied political affiliations, which makes the feasibility of a shared 
office virtually impossible. In some cases, members have opened offices with their own 
resources, but not every member can afford to do this. 

In addition to staff and resource constraints, the overall political situation also 
poses a significant challenge for constituent relations. Israeli government-imposed 
closures on Palestinian areas impede travel between these areas. At times Members are 
unable to attend Council sessions. 

Rationale and Program. Goals 

This workshop followed previous work undertaken by NDI and the PLC, which 
included an assessment and report of the first two months of the Council, and a workshop 
held in May, 1996, on constitutional issues and the Basic Law. NDI's current work with 
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and issues requiring a change in [public] policy? 

The program began with PLC members sharing their experiences regarding 
constituent relations, in order to put the issues into context. PLC members expressed 
frustration with lack of adequate time and resources to effectively handle constituent 
concerns, as well as with the difficulty of sharing constituent offices with members of 
different political affiliation Other issues raised included the lack of media coverage of 
Council, and individual member activities, and the absence of clearly defined relations with 
the executive, including institutionalized mechanisms for information-sharing and 
transparency In addition, members noted frustration that they will never be able to fulfill 
the heightened expectations of the people, nor solve many of the complaints that fall 
outside their jurisdiction (e.g settlements, closures) 

Summary of Workshop Discussions and Results 

The internationals shared with members strategies to foster effective constituent 
relations, even with limited resources. These ideas included: communication through 
newspapers, press releases, leaflets, individual member newsletters, and sending excerpts 
from important speeches to interested groups of constituents. The internationals stressed 
the importance of borrowing and pooling resources with other members, as well as 
lobbying the legislature to allocate more resources to members. 

The internationals also emphasized the importance of using public legislative 
hearings as a tool for fostering relations with constituents, as they represent opportunities 
for members to both share information with, and receive input from, interested 
constituents. 

In addition to these techniques, many of which can be implemented at low cost, the 
internationals also spoke of the importance of balancing among member's legislative and 
constituent responsibilities, and personal time. Devoting one day a work, or on a bi- 
weekly basis, for example, to constituency work, will help members schedule their other 
time more effectively The internationals also emphasized that it is often as important to 
spend time in the constituent office, as it is to attend an important community event (e g. a 
wedding of a big family) or visit constituents' homes. They cautioned, however, that since 
constituent work is an ongoing process, and there are always problems to solve, and 
events to attend, it is important for the member to have a grasp of time management and 
to set priorities. 

Another issue discussed at length is how members can work most effectively in a 
multi-member constituency, where members are of differing political affiliation. PLC 
members expressed frustration that citizens often go to different members with the same 
complaint (because members do not always share information with each other). This is 
exicerbated, according to members, by a lack of clarity regarding the policies of the 



the Council, including this workshop, is part of an eighteen-month legislative development 
project that is fknded by the United States Agency for International Development. NDI's 
program is designed around a series of workshops led by international participants on 
different componen,s of legislative development, including the role of committees, plenary 
procedures, legislative-executive relations and constituent relations For these workshops, 
comparative legislative materials in Arabic are distributed to Council members. 

In addition to the workshop series, two study missions have been organized for 
select groups of PLC members to visit other transitional legislatures to meet with MPs and 
to see sessions first-hand. To supplement these activities, NDI disseminates materials in 
Arabic, and provides on-going consultations with Council members, including requests for 
information about legislative issues in comparative contexts. 

The goal of the workshop on constituent relations was to bring together a select 
group of legislators from other countries with PLC members to discuss the various facets 
of constituent relations, to show that there are many methods and tactics available to 
develop effective relations with the public, even with significant resource shortages. An 
additional goal was to impart the notion to members of the need to work both individually 
and collectively as legislators, as well as with the executive, to address concerns and solve 
problems of their constituents. 

To facilitate discussion and present models from other legislatures, international 
participants from Canada, Ireland and South Africa were invited to the workshop. They 
were: Steve Ashton, Member of the Manitoba Legislative Assembly (Canada), Michael 
Creed, Member of the Irish Parliament, and Mohammed Enver Surty, Member of the 
South African Parliament. Myrna Phillips, Director of NDI's program with the Council, 
served as chairperson of the workshop. 

The workshop also featured presentations by PLC members Sabah Ta'mari and 
Manvan Barghuthi, both of whom have developed effective constituent relations, as 
recognized by their colleagues. They shared with the group some of the components of 
their work, including the organization of regular town hall meetings, computer tracking of 
constituent complaints, conducting demographic surveys of their constituencies, as well as 
working with the Executive on policy issues arising from constituent complaints. 

The agenda for the workshop on constituent relations was organized to cover the 
following questions: 

What practices can be introduced to PLC Members to forge more positive 
and constructive l i d s  between those members and the public? . How can the constituents best be served by their elected representatives, 

who have significant resource (money, time, political) constraints? . Hovr can members distinguish between individual constituent complaints 



WORKSHOP DISCUSSIONS 
Saturday, October 25,1997 

Myrna Phillips, 
Director, Palestinian Legislative Council Project: 

I would like to welcome you all today. You have told us that Constituency 
Relations is an important issue to you, so, we have brought three international 
guests to discuss this issue. The title of this workshop is "Constituency Relations: 
A Two-Way Street." We thought we would start by giving you an opportunity to 
present the issues to our internationals you consider to be the main challenges 
before they speak. What are your major challenges in working with the 
constituents? I would like to introduce our international guests: 

Mr. Enver Surty, Member of Parliament from South Africa, a member of the 
National Council of Provinces and of the African National Congress; . Mr. Michael Creed, Member of Parliament from Ireland and; 
Mr. Steve Ashton, Member of the Manitoba Legislative Assembly - Canada. 
And now, I will open the floor to you. 

PLC Member (MPLC): The main problems in developing constituent relations include: 
limited t i m e ,  - -  - - - . - .... 

limited period I can spend in my constituency because organizing meetings of 
the PLC takes up a lot of time. 

We spend four to five days a week outside of the constituency, so the direct relationship 
with the constituents is limited. The second problem is that constituents focus on personal 
problems and judge the PLC member by how slhe can solve these problems The PLC is 
not an employment office. The third problem is that the people are frustrated with the 
authority. Our jurisdiction as PLC members is limited; thus, the question is what can 
elected PLC members do for the public with respect to the malhnctioning of the executive 
and the security forces, and the overall need for money? 

MPLC: 
I am a member from Gaza. The Gsza constituency is large with agreat number of voters, 
it faces a lot of problems with respect to different neighborhoods. The PLC member has 
limited time to devote to constituknts. We also find that the MPLC can not reach out to 
hisher constituency He cannot carry out activities because the means are not avaifable to 
all the PLC members The third problem is that the member can not address the Israeli 
policies and closures Moreover, the socio-economic problems that result from this limit 
incoming investment So, the personal requests of constituents are numerous and members 
find difficulties in meeting the needs of people Finally, the media is not readily available 
Members cannot put forth caws in the media as the media only focus on formal issues. In 



executive, so often clear answers cannot be given to constituents. 

With regard to the concern regarding multi-member constituencies where the 
members of different political stripes must share a general district office, PLC members 
discussed with the internationals the idea of each member receiving an individual 
allowance from the Council for constituent relations. That would allow members 
individual constituent offices, or pool resources with other members of the same political 
affiliation. The internationals supported this suggestion, as they noted that in their own 
experiences, sharing offices with people of different political afEliations would never be 
considered. 

NDI is thankful to all those who participated in the workshop, and is hopeful that 
this report will be beneficial to the development of effective, responsive and accountable 
constituent relations between members of Palestinian Legislative Council and their 
constituents. 

CONCLUSION 

As PLC members are still developing strategies to bolster relations with their 
constituents, they noted that the workshop represented an important and useful 
opportunity to exchange information and experiences with other parliamentarians who 
faced many of the same challenges - scare resources, lack of time, conflicts with the 
executive over policy issues, political differences - when they developed strategies for 
serving their constituents 

One theme that was verv clear throu~hout the discussions was that while there are .. 
certain responsibilities every elected official has in terms of representing their 
constituents, there are a variety of strategies that can be employed to strengthen 
these relations, and many of these can beundertaken with few resources. In any 
case, however, it is important for members to have well-trained staff who can 
assist and support them in responding to constituents. 

One of the suggestions raised by several PLC members is to give each PLC 
member a constituency allowance, with which they can either open an individual 
office or pool resources with othes members from the same political party. Given 
the apparent difficulties inherent in having members from different political parties 
share an office, this is an idea that the international participants and PLC members 
alike agreed should be considered for the future. 



after the elections The expectations were high In the absence of precedent for the PLC, 
the relations between the constituents and the members are undefined The people are 
confused about the difference between the PLC and the Executive and who is responsible 
for what 

Also, the problem of primarily having an oral history. Things are not written down and 
there is no follow-up, there is lack of documents, newsletters, use of press, etc. This is a 
major problem Another problem is the ambiguity in policies of the Executive The PA still 
has no authority of law and this creates problems in constituencies. If someone comes to 
me with a problem, I might not know how to respond because of ambiguity in policies. 

Most PLC members arrived at the Council as part of a party but there are not clear parties 
in the Council and this poses a problem With respect to constituency relations, there are 
no clear divisions in the constituency so every member represents everyone. We are used 
by the constituency to consolidate legislation Another issue that I face in my constituency 
is that we are multi-partisan yet we work together I think the PLC members need to 
emphasize that the PLC is not party work In our office, there are no official documents 
(e g laws used by the Executive) The lack of written policies of Executive makes it 
virtually impossible to respond to complaint's requests from the public and hold the 
Executive accountable The MP does most of the work and he needs to use more 
volunteers 

MPLC: 
I do not want to repeat what my colleagues have said though I share their problems. I am 
from the largest district in the West Bank and the second largest overall (after Gaul). We 
face problems because everyone comes to every representative with their problems. If 
labor was distributed, it could help us achieve our work together. In our office, we used to 
fill out forms, and found it was the same people coming again to the office. So, my 
question is whether it is better to visit people than receive them in the office. I also used 
the Fateh Higher Committee offices in villages The problem that some of our colleagues 
mentioned is that the people come with private issues and see us as responsible for dealing 
with them Also, with respect to staff, even if there is qualified staff, there are cultural 
expectations that the member (not the staff) should respond (matter of respect). This adds 
burden on members. 

Also, Hebron is large. In addition, we, as Fateh PLC members, heighten the expectations 
of the people. Perhaps it is harder to be the opposition. We try, as Fateh, to go to 
ministers and solve the problems. Hebron is a wide geographic area, occupation, people 
presenting problems to all members, but even with all of these issues, there can be 
progress. People want basic problems solved (e.g. unemployment, roads) and do not care 
about the Basic Law The concerns of the constituents can be put on the agenda of the 
relevant ministry. Maybe grouping the complaints by policy (e.g. health, education), not by 
region, would be better. 



general, the local media does not give adequate room for any opposition voice. 

MPLC: 
I come from one of the poorest, most overcrowded regions in Gaza Strip. The Palestinians 
face suffering because of the Israeli policies The socio-economic conditions are 
worsening and there is an inability to establish financial institutions, so we face many 
problems. The PLC constituent offices have turned into employment offices. Also, there is 
a lack of infrastructure and overall underdevelopment. So, people come to the PLC 
members with problems of basic needs, as well as with problems regarding the peace 
process, closure and the immobility The Members are prevented by the Israelis from 
attending meetings and meeting with their constituents. 

MPLC: 
The problem we face is that the constituents do not understand the role of the PLC. There 
is confusion about the role of the municipalities, the PLC, etc. In Mid-Gaza, for example, 
there are big infrastructure gaps and people expect the PLC to solve this. Also, the lack of 
access to media senices. Thirdly, we face a problem with the corruption in the Executive 
Authority. 

MPLC: 
I want to thank NDI and our euests/friends. We are here as varliamentarians and we have - 
a unique situation. We are trying to build democratic institutions. Regarding building the 
PLC as a democratic institution, there is the problem with the Israelis but we should not 
find excuses. We should study new legislation and demand more accountability of the 
Executive. The main task for us is to set our house in order. In addition, we need to 
conduct baseline surveys in our constituencies to understand the problems. 

MPLC: 
I would like to thank NDI and guests. I want to focus on four issues: 

. One problem we face in all constituencies is ambiguity regarding the role of the 
PLC members and the role of the Executive. The constituents want the MPs to 
play an executive role and this causes problems. . The PLC's relations with the Executive until now are not characterized by 
complementarity. The Executive ignores the problems raised by the PLC 
members. . We work in conditions less than the ideal due to the political situation. 
In the PLC, there are recommendations, resolutions and decisions, but we do 
not enforce them. 

MPLC: 
In general, my main point regarding the problems we face as members are the following: 
Before the election, people thought that many problems and difficulties v~ould be solved 



When I first got elected, there was no constituency office or staff, and I was given $1,000 
[constituency expenses] annually as an MF I had to invent ways to get things done, do 
things on my own My constituency was dilapidated. People think of Canada as a 
developed country. But in many regions, it is primitive You must find a balance between 
servicing the people and spending too much money. I want to mention cynicism towards 
democracy in Manitoba. People tell me I cannot get things done I tell them I will t ly .  

Sometimes people do not thank me until the next elections. My attitude is to try my best. 
It is a challenge in democracies to keep people motivated. People take these freedoms for 
granted 

I titled my presentation today "Communication" because that is what the c r w  of 
constituency relations is about. People phone me at 11:OO p.m., come to my house. In the 
aboriginal communities, it is a sign of disrespect to interrupt, people talk for hours, which 
means that it takes longer to get things done. 

I find any way to communicate: newspapers, leaflets, calendars of activities, etc. in order 
to remind people who their representative is. Make sure people can reach you if they need 
to. When I was first elected, what I realized is that people do not usually see their 
representative again until elections. 

I make a point of going into my office for not more than a couple of hours. 

1) I go visit people in their homes. I do not ask people for their problems. I ask them what 
their concerns are. Ninety percent of the problems are something I cannot solve. 

2) Written versus oral culture. I try to write everything. Letting someone know in writing 
that I am addressing their concerns is important, even if it is just a short paragraph. I 
write back to people. 

3) I hold office hours in Thompson. This separates people who are willing to contact staff 
for the details and then touch base with me briefly. I also publicize my office hours, so 
people know when they can see me. 

4) I meet with the community as much as possible in meetings. 
5) 1 make my own newsletter for my constituents. Our party has a newspaper. I also do a 

newsletter for each community so they know what I am doing specifically for them. 
6) Surveys. I survey everyone, all the villages, using the high school graduates to conduct 

the survey. Not just about the problems but concerns. It is very effective, and in villages 
where people do not read, I do it orally. 

7) I provide newsletters to trade unions (interest groups). 
8) In our legislature, only opening sessions are recorded, so I record other sessions, send 

the topics out. Publicize when you raise people's concerns on their behalf 
9) Media. I send out press releases. If they are not published, I give them to constituents. I 

tell them to complain to the papers. If they do not use the press release, I publish it in 



MPLC: 
The people in the villages wake up early to work in the Green Line, come into the office at 
all times with their complaints and concerns. We are all in need of good concepts. We as 
PLC members understand what we are facing. for one, the public misperception of the 
PLC members. I do not agree with this view. We need to be fair to the public as long as 
this situation continues. We should not be unfair to the public. Why did we choose to be 
PLC members in the first place. Maybe it was we as PLC members who had 
misconceptions. We as PLC members cannot work by conventional methods Also, we 
moved from the stage of revolution to the PA. Intellectuals say this is different but I think 
it heIps us There were principles, concepts developed under the PLO revolutionary period 
that makes our job easier (than for returnees). I think I am lucky to have lived through 
this 

With respect to the performance of the PLC members, we face similar problems in 
Bethlehem as those expressed by my colleague, with respect to the office versus field 
work. As for working with the Executive, it is the work of the PLC member to interact 
with the Executive There are issues regarding personal qualifications, being able to work 
in offices and in the field I believe that many citizens would be appreciative of this 
flexibility 

Ms. PhiZiips: 
Thank you. We will have more time in the afternoon to fbnher discuss this. Our first guest 
is Mr. Steve Ashton who will discuss how he moved from a close election victory to 
making his constituency, Thompson, a solid one for the New Democratic Party [NDP]. 
Also, he is the Opposition House Leader in the legislature of Manitoba, he has been 
elected five times. I would like to welcome my friend and former colleague. 

Mr. Steve Ashton, 
Member of the Legislative Assembly of Manitoba: 

Afler hearing, seeing your constituencies, I want you to see where I come from [Video 
tape about Ashton's constituency, Thompson, shown]. 

In the few days I've been here, I wanted to let you know, I have seen Palestine on the road 
to freedom But, nothing can compare to trying to develop a democratic institutions under 
occupation. One of the eight communities I represent has no roads, I can only get there 
with an airplane. The ministries are in the capital and Thompson is eight hours away from 
the capital. Unemployment in some places reaches up to 90 percent, and some areas lack 
power and water systems. 

I decided personally to focus on the constituency, although now 1 do work heavily with 
the legislature. I would like to share some ideas, many of the specifics of which would not 
work here, but the principles $11. 



is crucial, since it makes people realize the work you have done. 

MPLC: 
Thank you for the information Mr Ashton You have explained important tips for 
strenghening the constituency relations Perhaps the conditions are different, as we are 
only partially independent. Our starting point is resource availability -- our citizens go to 
different members with the same problems and each member gives a different answer 

Ms. Phillips knows about the differences. As my colleague mentioned, people even contact 
Members outside of their own district. We spend 80 percent of our time on official 
legislative business, and this is not enough. 

Mr. Surty, 
Member of the National Council Of Provinces in South Africa: 

I respect the situation here, much like the struggle in South Africa. There are two key 
issues. The first is national -the political aspirations must be raised. In working with the 
constituency, you are dealing mostly with the national issues. Peoples' quality of life is a 
major issue. The third difficulty is the situation of the legislation. It takes major time to 
scrutinize draft bills. How do you have time to deal with the national aspirations, official 
legislature business and people's needs? 

Within three years, we passed 200 bills in South Africa. That changed the content and 
form of the government. We passed a constitution that was transparent, involving many 
people in its drafting. However, for this process to succeed, we had to work towards 
improving lives. 

How do you work effectively in the constituency given these problems? The only way to 
do it is to allocate specific time for constituency work, especially given distances between 
constituencies. There is also a time issue. The life of a p&liamentarian in South Africa, the 
ANC is busy, working full time, with enormous responsibility The notion of a 
commitment, and the need to recognize the needs of the people is important. We are 
aware of your challenges to suggest strategies, put issues in the right context. 

MPLC: 
I have some quick comments regarding Mr. Ashton's comments. He comes from an area 
which is similar to the area we have here in terms of needs. We face many problems 
regarding the media. While some Members get press coverage, there is no full coverage 
of the PLC on TV Regarding our newspapers, they aren't professional or big enough to 
handle the PLC's activities. The Members need to contact the press themselves to get 
coverage. 

The issues you raised with respect to time constraints are very important. Some !?LC 



my party's paper or my newsletter. 

I want to stress the importance of resources. I borrow resources, pressure the legislature 
to get more resources. 

1) There are too many places to visit so get volunteers to visit the places you cannot visit. 
2) Letters are expensive to mail, volunteers deliver letters. 
3) I didn't have an office for seven years, so I would borrow space. It is good not to have 

a fancy office. 
4) I often attend meetings where I do not speak, just listen. 
5) I borrow a photocopy machine from unions, etc. People were glad to donate "in kind" 

support. 
6) I ask interest groups for lists of people. 

I do not send the entire transcript of sessions; rather I will send the index. We built 
resources over time, now, I have a part time office-person and a small office. I am quite 
frankly encouraged at the work you do given the circumstances you face. 

Ms. Phillips: 
I will open the floor for discussion. 

MPLC: 
The situation might be vastly different here. We represent a national legislature, not just a 
provincial one. Citizens see us as responsible for everything. The citizen might come to 
the Members and not everyone is responsible for that issue. 

Some council members devote much time to the legislature itself I also believe your 
experience is quite different. We go to the constituency offices once a month. The nature 
of the work makes it difficult to have set office hours It is probably better if we had our 
own offices rather than shared ones. Voluntary work is important and members have 
support. The st& in the shared offices are not for individual members. 

There is no sovereignty of law, no standards, no criteria. Who do you help, support? Is 
data accurate? Is the person looking for a job deserving of employment? There are no 
guidelines. We should not blame the constituency, it is our burden. 

Mr. Ashton: 
Canadian provinces have sovereignty over health care, education, i&astructure - very 
decentralized. In terms of our committee, we used to sit five days a week, but now we 
meet for four days so we can also work in our individual districts. 

We used to have multi member constituencies. The fault is never with the constituents. It 
is difficult to deliver results, but people will understand if you are trying. Communication 



The communications between the constituents and the members can be unique for each 
situation but the objectives should be clear. If reelection is the goal for some and building 
democracy for another, the methods will be different. 

MPLC: 
Let us focus on the topic, not just all of our concerns -- funding, staff are other subjects. 
Let us focus on constituency relations, and the relationship between the Council and the 
people as the whole. There are differences in the experiences presented. I cannot face a 
constituent who asks me what I have done about closure and settlements or about a bill I 
have passed. There are two levels of relations. The member-constituents and the PLC- 
public. 

Ms. Phillips: 
I will ask Mr Ashton to summarize. 

Mr. Ashtoi~: 
This discussion has been tremendous. I am learning a great deal, and would like to 
mention one thing from a personal perspective I think a balance should exist between the 
goal of getting reelected and the broader goals. There is a saying in English: "think 
globally, act IocalIy." I believe in the rights of the Palestinians. There is no problem 
between representing your values and your constituents The conditions of Aboriginal 
people in Canada is similar to refugees here. I cannot do as much as my party can but I 
can represent them. When I help one person, I am contributing to the big picture, building 
one road helps build the state. I commend your efforts, it is exciting for me. Thank you. 

Mr. Surtv: , 
How do you get the people to understand your limitations as a legislature? Many 
legislators are limited in their power. Why cannot you disseminate the information without - 
traveling? I think you can, ani I would like to seeihese issues raised. 

Should communication be oral or written? A new discipline must emerge that involves 
more formal communication. The dynamic of communication is important for people's 
understanding of the legislature's limitations. In South Africa, we had provinces with 
contradictory laws. You must make your constituents understand the barriers so they 
appreciate your efforts In the limited time of your efforts, understand the capacity you 
have to create a good government. 

Ms. Phillips: 
I would like to introduce Mr. Creed from the Republic of Ireland. He brings to us the 
experience of working in a multi-member constituency. 

Mr. Michael Creed, 
Member of the Irish Parliament: 



members are very active in the constituencies but not in the legislature and vice versa 
Some Members are active in both or inactive in both Maybe the least active has a better 
chance in being reelected. I think we share similar experiences as South Africa. We 
consider the ANC a twin of our struggle and we have a lot to learn How can we be 
connected to constituents? I understand that we have more than what Mr Ashton has 
(offices, computers, cars) and we have a lot of privileges We have a problem though in 
achieving work in the PLC, as we only meet 18 hours per month I do not think we are a 
legislature that works I am very active in my constituency -- visit rehgee camps, schools, 
etc My priority is to serve members of the Fateh party These are the people who come to 
me, they are my natural constituency As this area is small, we can travel in short periods 
of time 

Mr. Ashron: 
I come from an area where party is really strong. Party discipline is strong, and limits 
what I can say in the legislature. The communication is the key with the Executive. Also, 
some issues are across party lines. I also want to mention South Africa as a relevant 
model, probably the most relevant. 

What you have achieved so far with respect to the establishment of institutions is 
remarkable. I am very impressed with what you are doing. 

MPLC: . - -  - -  . - -- - ~~ . .. 

Regarding what Mr. Ashton said with respect to communication, I completely agree with 
him. Many of us thought of developing newsletters, calendars, etc. but there are a number 
of constraints. I wish the problem was the distance, but in fact, closures are a huge 
obstacle. Gaza has become a separate country for us. The closure of Gaza equals a siege. 
PLC members have a VIP status [to ease travel], but we do not want to be perceived as 
privileged. Regarding our opposition, it is different here because it is outside of the system 
of this institution. The opposition here wants to present an image, conupt image of the 
PLC which poses a big obstacle to members vis-a-vis their constituents. We, as PLC 
members, are always complaining and this makes constituents pessimistic as well. It is our 
job as members to come up with solutions. The relations between the PLC members varies 
and this also affects our work with the constituents. 

MPLC: 
In our context, political allegiances have a big impact on constituent relations. The .- 

opposition, moreover, is potentially strong. The problems will repeat themselves unless we -. - 
address them. The means of communications with the constituents are difficult and people 
visit non official offices more than official ones. In this respect, methods of informal 
communication are important. In addition, PLC sessions need to be broadcast on TV. In 
addition, the PLC, as my colleague said, should meet for a longer time. 

MPLC: 



decision-making abilities Casework: types of problems we face include: housing, 
unemployment, etc. Some problems aren't just individual ones; therefore, they become 
policy issues. 

Multi member constituencies: if someone comes to me, and I have the capacity to solve 
the problem, I will handle it myself, but there are also collective policy issues for which we 
work together. For example, issues that come up in public meetings, might require a 
policy initiative from one or more members. 

Mr. Surty: 
While there are more constraints for you than in South Africa, one similarity is the mass 
democratic movement here during the Intifada (similar to South Africa). During this time 
in South Africa, we developed five core values: 

1) any valuable government should be people-centered; 
2) the political/legislative process must be people-centered. Consulting, interacting with 

people needs to occur at the grassroots level; 
3) transparency is essential in our work to inform the public of our activities; 
4) part of the nation-building process is recognizing the diversity (social, economic, 

political); 
5) peace and stability are necessary ingredients for economic and social development. 

I was a negotiating member in the constitution, drafting process, Bill of Rights. Our Bill of 
Rights is based on human dignity, equality, etc. The Bill of Rights must represent values 
and aspirations of the people. A consensus was ultimately achieved. This progress which I 
described is a broad outline of constituency work. But before I begin on these topics, I 
should first give background. 

South Africa has nine provinces; I come from the North West province which is the size of 
Israel and Palestine together. We have a system of proponional representation. I represent 
the entire North West province which is inhabited by three million people. Given that our 
country is so huge, we found it necessary to ensure that in the legislative process, people 
are engaged. We have a bicameral assembly; the National Assembly is directly elected, and 
the NCOP (National Council of Provinces) is elected by provinces. 

The NCOP has both national and provincial powers. When we embark on legislative 
process, we use hearings. On a given issue, committees would contact NOGS, civic 
groups, etc., and this is important to know how people feel, what is important to the 
people. As our constituencies are so large, we have to strategize to handle issues. 

The resources we have for the constituent issues are limited (equivalent to NIS 2000 per 
month). Therefore, we grouped together other members of the same party to pool 
resources. People from the same party have similar goals. In my constituency office, there 



Thank you very much. I am very pleased to be here. There is probably no international 
experience that matches yours, but I implore you to stay on track because the 
achievements will be great. 

Historically, the political situation is somewhat familiar I understand the words peace 
process, negotiations, etc. The title of this workshop also applies to those sorts of 
international exchanges and I hope the international community begins to recognize your 
plight I have been asked to deal with three items staffing, funding and multi member 
constituencies I think that perhaps the greatest problem is that you cannot fulfill all of the 
public's expectations 

I was first elected in 1989, and have never had resources for constituency relations. I drew 
on the infrastructure of my party at first to develop outreach in my constituency. It has 
taken eight years of my parliamentary life to develop constituency relations and seventy 
years of the independence in Ireland. The adequate resources I received for constituency 
outreach was achieved through lobbying within parties to get those resources 

No individual feels comfortable making demands especially when the constituents' 
problems with resources far exceed yours as the member. Please consider solving these 
problems collectively, rather than in isolation. You must be unapologetic It is also a 
service to the executive The better you are in conveying the needs of your community, 
the better the executive knows your communities' needs. 

In Ireland, we have up to five Members in a district. The common good is improving the 
lot of your district, but there is an element of competition. The objective is to seek 
reelection, but you can still work together constructively. 

Casework: How do you divide your time between the parliament and constituent 
casework? You must provide adequate time to Listen to your constituents. Casework is 
essential to being well-informed about your people. 

Saturday - Monday are days I devote to constituency work. It is very labor-intensive, but 
I find it very fulfilling. I work with the farming community and I believe I am a better 
representative because of the structured time with the constituents I have established. 
We organize hearings, and find groups that represent my community, which can address 
committees in Parliament to insure their needs are heard. We also organize hearings with 
the public interest groups. This serves a need because ifthe individuals and the groups feel 
they are not being served, they will turn to undemocratic methods. 

In areas where we do not have jurisdiction, we have the moral authority to articulate and 
amplify the needs of our constituents. The settlements and the closures outside your 
legislative framework and mandate can be vublicized bv vou. This will diffise the 
dGcontent, but more importantly will bringthe ma+der ;authorities who do have 



Mr. Creed: 
I invited the representative groups who were most informed and affected by the 
legislation. I invite active members of these groups who are from my constituency. The 
public you represent need you to articulate their issues, and this is part of your 
responsibility. The results will not be immediately tangible but you must keep trying. 

Mr. Surty: 
There is a recognition of your limitations as a legislature, but you must create a framework 
to govern your society. 

The basic law includes: 

1) democracy; 
2) human rights; 
3) civil society; 
4) separation of powers. 

This indicates that the society reflects law and order. Within the confines of your 
limitations, you can still aspire to bring about change. As for NOGS, we have national, 
provincial, and local government. We have ten local governments represented in the 
national government (Council of Provinces). It does not make sense to talk about 
overwhelming issues but you must try. 

MPLC: 
Our rights, as Palestinians, are continually violated, and even laws that we approve are not 
respected. Michael, is the budget of the constituencies independent or is it their right to 
discuss the national budget? 

Mr. Creed: 
I engage my constituency in budgetary debate. I also arrange hearings on a parliamentary 
level between my constituents and the members. Issues that only my constituency face are 
handled locally. 

Mr. Surty: 
In terms of local government budgets, there is no infrastructure, clinics, schools, etc., 
people are unfamiliar with this type of planning. There must be an integrated plan. What 
are the costs of these jobs? Publicizing this controls people's expectations. Councils in 
local government must consult with the community. This gives us accountability. 

MPLC: 
Our members face limited funding sources. What are other means to fund constituency 
work? Each constituency office has at least five Members [in fact, some have fewer], who 
have different party affiliations. Some are connected to the Executive and are more 



are national and provincial Members 

Because we have a calendar and set aside certain weeks for constituent work, we know 
how much time is allocated for constituencies. A lot of field work is involved in our 
relations with the constituents. it is important to utilize already-existent structures. When 
we go to constituencies, we usually go in a group with MPs, ministers, local officials for 
these meetings and people are informed, notified about these meetings through written or 
door-to-door notices. 

Our ofice is in an urban area and there is always a member present. The MPs visit door- 
to-door, organize meetings, all types of strategies, especially the "people's forums" at least 
once per month to inform the people about the activities of the govenunent. At those 
forums, local and national politicians are involved. Policy formation can come from 
casework in content of your struggle now, and the conditions you face with respect to 
limited jurisdiction. You can do this in two ways: 

1) motions, i.e., putting the independence ofjudiciary bill on the table, getting the media 
involved. 

2) the Basic Law. Stet drafting our Bill of Rights, there were two million submissions of 
suggestion from the public. This represented a very transparent process and there is an 
opportunity for you to do the same. 

It is important to start discussing issues with constituents and seeking advice from the 
international community. The International Parliamentary Union is a good forum. Seeking 
this type of advice (internationally) also informs the world of your plight, situation, and 
restrictions. 

MPLC: 
As Michael mentioned, the limitations we face are legal. As legislators, we did not behave 
as common people, and were not active on a grassroots level. We have seen that it is good 
to be detained and mistreated to gain support among citizens. 

However, we embody the importance of Palestinians because we are mistreated and 
helpless. But we also cannot get too involved in settlement issues The Israeli occupation 
does not just threaten our land, but obstructs the democratic growth of our society. I 
enjoyed your presentations because they confirm the unity of mankind for freedom and 
democracy These are common objectives that we all share. We cannot become engulfed 
in parliamentary and technical issues. Our duty is to combat occupation. 

MPLC: 
In the presentations made by Michael and Enver, the issue of local organizations (NOGS) 
was raised. Are you dealing with these bodies in all areas of legislation or just in areas of 
their interest? 



MPLC: 
Mr. Ashton, what are the communication methods with the government and opposition. 

Mr. Ashton: 
When your party is the government, the pressure is internal. There is the legislative party 
caucus in which you must agree with your party, come to a consensus. In the opposition, 
you can achieve change. Leaders do not want opposition to be successful but you can use 
the public opinion to your advantage. The resources to a member must not change 
according to power - everyone must have the same salary, etc. 

In the Parliamentary debate, the government members have inside power but the 
opposition has a great voice to protest. It is easier to be in opposition but more gratifying 
to get things done in government. 

There is cynicism that politicians are involved in power and glamour, but in reality their 
hours are spent improving things. 

MPLC: 
You mentioned that you gave a six-hour speech. Is the opposition viewed positively when 
this is done? 

Mr. Ashton: ~~ .- . . ~~~ .. ~. . .~  ~~ ~~ ~~~~. 

I gave a six-hour speech because 70 percent of Manitobans disagreed with the sale of the 
telephone service, but the government agreed to sell. We opposed this and felt that we 
needed to reflect the interestlpassion of the people. The government always does things 
outside the will of the people. The legislature must keep the government on track. 

MPLC: 
In Canada, representatives receive stipends, one of the major problems we face is 
unemployment. A lot of people do not want to work. How would you compare the 
situation in Palestine versus Canada, because in Canada, the government gets a lot of 
money, whereas our PA does not have a lot of revenues (outside of foreign aid)? 

Mr. Ashton: 
The programs are important and they take a long time to develop (e g. health care took 
ten years in Canada - something that the US has been unable yet to achieve.) In Palestine, 
people need political and economic democracy. The people take this for granted and 
international community has to play a more committed role In South Africa, the 
international community was important to freedom movements in tenns of raising 
awareness 

MPLC: 
Some of my comments are aimed at letting our guests benefit as much as we do regarding 



powefil than others. 

MPLC: 
Is there an issue on which you pressured the Executive by using constituent pressure? 

Mr. Creed: 
On the question of constituency offices and fund-raising, I agree full-heartedly that sharing 
an office, particularly with people of different political parties, is very difficult When I 
started In 1989, I had no assistance, now I have my own office. The most desirable 
situation is to have individual offices, though a committee in Parliament on Parliamentary 
affairs should deal with funding of constituent offices 

Members, unapologetically, have to work to gather resources and can do this collectively 
through your Council Mairs Committee. Prior to state assistance, I would ask in the 
community for assistance (e.g community groups). 

Mr. Ashton: 
There is no parallel to the Palestinian situation. I want to address some of the specific 
questions regarding putting pressure on the government. 

1) when my party was in the government, I wanted to get an extension of my school, I 
brought together the minister, other officials, etc the minister directed the department 
to build the school, 

2) when I was in opposition, the road situation in my district was very bad What did we 
do? 

petitioned, 
raised the issue in the question period; 
used the media - e g "the government is ignoring our road situation " 

There are different ways to handle the issue of knding. We have 23 MLAs (members of 
the legislative assembly) in the same party We pool resources and put it into caucus. 
Members who want to be independent can receive funds individually through our 
equivalent of the CAC (Council Affairs Committee), which let us know how much money 
we have each year. We also have individual and party affiliations. My suggestion is to give 
the CAC a mandate to create a legislative budget for members and parties. 

MPLC: 
We do not have budgets for the individual members 

Mr. Ashton: 
This is what I was talkmg about. People do not know how resources are, or should be, 
allocated. 



provincial events. 

I also want to talk about the qualifications of the staff, and the importance of having 
people trained and trustworthy which is particularly important in the PLC district offices 
where staffis shared. How they deal with casework, public relations, etc is very 
important. 

I think you have a very unique situation in that respect and I hope we can spend time on 
this tomorrow. I was in the legislature when the Legislative Management Commission was 
developed and also participated as a chairperson when I was Speaker. During these 
meetings, we decided all of the details of funding constituency offices, as well as the 
operating rules (e.g. using legislative not party letterhead). All of these details were 
determined in this committee (money for furniture, staff, etc.) which is similar to your 
CAC. When I was the Speaker, the MPs had to submit bills and I had to sign them so 
there was oversight and transparency 

MPLC: 
Ms. Phillips, as a member, who did you represent? 

Ms. Phillips: 
I represented an inner-city constitue@cy with people wealthy and poor, very mixed, 
aboriginal, immigrants, single parents, etc. I didn't have to travel far between the 
Parliament and to my constituency (they were in the same area). 

I agree that voters tend to be fickle in cities. I originally come from a farming community 
that votes the same party, always. We had a member from our party that represented a 
constituency since 1942, he lost one t m  only (four years), with forty years of service. It 
was a transient area but people were connected to their member. He would give out 
leaflets, even in the coldest weather. Mr. Ashton did the same, four seasons a year, 
visiting constituents. 

I lost the election because political winds were changing, but I served my constituents. In 
the end, pension or not, if you have accomplished things for your constituents, you have 
sewed them well. I also enjoyed being a Speaker, upholding the laws of the legislature. 

Mr. Surty: 
In South Africa, the rural communities must be visited, although it is difficult. Radio, TV 
are helping tremendously. You cannot assume how people will vote, so constant 
communication is critical. 

MPLC: 
Time management is very difficult. While this is an important workshop, there are other 
things occumng at the same time. There are many things we must attend. Modem 



economic democracy. We, PLC members, must emphasize education. Sometimes we have 
to stand up against our constituents to tell them what is right, even if it angers them. This 
is an integral part of our work. 

MPLC: 
I have small questions: 

1) We get many social invitations from constituents. How do you choose which events to 
attend? 

2) Do all letters issued by the constituent office need to be signed by the member? 

Mr. Ashton: 
I have a problem because I used to sign all my letters but there are now times when it is 
impossible Now, I always sign personal letters but staff sign some too. 

Regarding events, this is difficult. Weddings are very important but so are other smaller 
things (opening of an office for example) and I cannot attend all. I have to prioritize. 
National holidays, weddings, social events, etc. are very important. 

Mr. Creed: 
I try to sign most things. Sometimes the secretary does. The invitations are the yardstick, I 
use to decide on invitations of the level of exposure I would likely get. This may sound 
cynical but in a highly competitive environment, this is important. Some social events (e.g. 
retirement party of political party worker) are very important. But time must be reserved 
for your own family too. 

Mr. Surty: 
It depends on the content of the letter - if it is an invitation or an informal request, the 
staff can respond, but on a complex issue, I will always sign and generally write this letter. 
Also, the letter has to be well-written so the capacity of your staff is important. 

Regarding the functions of an MP, there are two issues: 

. social duty, . political duty. 

It is important to balance the work, maintain good social relationships but there are 
political duties too. 

Ms. Phillips: 
I used to look at the invitations and divide between general provincial issues versus 
specific issues and would definitely go to the social events of groups that supported our 
party such as labor unions, women's groups, etc. I always put constituency events before 



they do not know how members in plenary voted on certain amendments. 

Sunday, October 27,1997 

Ms. I'h1111ps: 
Today, we have presentations regarding constituency work from. 
Mr Manvan Barghuthi who has a shared constituency office in Ramallah; and 
Mr Salah Ta'mari, who works in one private and one shared constituent office in 
Bethlehem 

They are going to share their experiences regarding their constituency work. It is 
important to gain the perspective of some people who are trying to work here on 
constituency relations. I would like to welcome Mr Manvan Barghuthi to discuss his 
constituency work with you. 

Mr. Barghuthi, 
Member of the Palestinian Legislative Council: 

I share an office with four members who belong to the same party as I (Fateh). I do not 
think members with different political affiliation should be together. Seventy-five percent 
of my time is in the Fateh office and 25 percent is in the ~a&llah PLC office. 

- 

It depends on the member, how he wants to work, prioritize. There are three main areas in 
which to work: in the Council, in the committees and in the field. We feel these areas are 
prioritized differently by different members. Some play no role in any of these areas. 

I believe because of the interest in politics here, there are three areas in which the PLC 
Members work: politics, legislation, and public service. Work as a PLC member includes: 

1. political issues, holding executive accountable; 
2. working with constituents; 
3. drafting and passing legislation. 

My constituency work is in Ramallah. I cannot just give time in Ramallah because of my 
work in Fateh [as the Secretary General of the party]. First, I attend to people in Fateh, 
the prisoners' families, martyrs' ; many of the former prisoners are looking for jobs. 

The general public visits I conduct include about 81 villages and refugee camps. There are 
individual problems. They present their issues. I also meet with NOGS, academics, 
professors, political parties and the opposition. We share comments on legislation, 
activities, and learn their positions on issues. 

I work and meet with the Fateh committee in each village. I also go to public meetings 



communication and st& do not exist here, which adds a burden to the individual member. 

MPLC: 
We must communicate with our constituency They do not call our offices. I speak for the 
disabled, and went to a presentation but cannot spend all my time on this issue. There are 
protests all the time, they do not coordinate with me I do not want to be blackmailed by 
my constituents. 

MPLC: 
Can you publish the resolutions of your legislature without formal permission? 

Mr. Ashton: 
Everything in the legislature is public knowledge. The Hansard (written record) contains 
everything. There are no restrictions on what I produce. I can distribute a bill and ask 
people what they think. You must publicize everything possible. In Canada, the Hansard is 
on the Internet, (even though no one reads it!). However, summarized information is more 
digestible. Use the Council notes if available. If the government produces something good, 
I will publicize this. 

MPLC: 
How do you convey votes on legislation? 

Mr. Ashton: 
People are entitled to know how you vote and who attends the meetings, the plenary, the 
committees, etc. Also, people should be able to find out your legislative allowance, how 
you spend the money. 

MPLC: 
In terms of voting on important issues, like women's rights, is it the constituents' right to 
know how you vote? Is it not a necessity that votes should be taken by name? 

Mr. Ashton: 
Yes, of course. If people elect you on a platform, they should know if you are following it. 

Mr. Suriy: 
It depends. Sometimes we vote by party, not by name; but the plenary is open to the 
public, so people can see for themselves. 

Ms. Phillips: 
In Canada, even if we do not have roll call vote, and it is a general vote, it is assumed that 
the government will vote a certain way. Even on a general vote, that is not by name, a 
member can then request a recorded vote. I find it disturbing how you vote. No one 
knows what the consensus is. There is no recorded vote. Then it goes to the committee, 



legislation, even if they are not a member of the committee reviewing given law. The third 
is public issues, local councils issues, etc. Each member can work in constituencies. With 
visits, you find that some villages do not want anything. In the 1950s. under Jordanian 
rule, the representatives never visited us. Constituents can contact us to complain about 
the Executive. It makes up for the limitations of the PLC. The Legislative Council is not 
just a meeting hall. 

Ms. Phillips: 
Thank you. I will now ask Mr. Salah Ta'mari to speak. 

Mr. Ta'mari, 
Member of the Palestinian Legislative Council: 

Thank you. What governs my work is two factors: 

1. My background, former experience, e.g, working with student unions. 
2. My membership in Fateh movement. I am one of the longest serving members (but I ran 

a; an independent). Therefore, my incentives were more-than thoseof other members. 

I saw elections as a challenge. I am a returnee so I am like a tree that wants to extend its 
roots. During the previous elections, I wasn't able to organize a campaign -- I had to go 
directly to people. Results were excellent. Lgot twice as many votes as 0 t h e ~ ~ ~ n d i d a t e S k -  
my district. A cross-section of people voted for me which means I am responsible for 
everyone. I am a member of Fateh but I have no organic affiliation at the municipal level, 
only at a central level. I refer to committees for advice in my every day work. 

I had to find a way to reach out to the electorate through meetings, outreach, etc. In my 
first months of the PLC, I began monthly open meetings with constituents, ministers, etc. 
The objectives of these meetings are, 

1. To give an opportunity for citizens to meet with me. 
2. To give an opportunity for citizens to meet with officials, ministers, security officials 

and express their opinions. 
3. through these meetings, I focus on a cross-section of people, so evelyone is aware of 

everyone's problems. We are a small district but there is socio-economic and ethnic 
diversity. 

In my district, there are diverse cultures. So, how does each group view the concerns of 
other groups? These monthly discussions raise awareness of everyone's problems. The 
local media (three TV stations, radio) cover these meetings which creates a greater 
impact. Citizens, in these meetings, play a big role. I talk at these meetings about what the 
PLC is doing, bills, etc I also use it as a forum for discussion of issues of importance to 
the constituency. Another goal relates to the historical place of the PLC -- I want to leave 



with village councils as well as with women's organizations, youth clubs, etc. I have visited 
64 out of the 8 1 villages in Ramallah so far, and have held meetings there. I do not believe 
in meeting people in the constituency office I spend time during the day in the Fateh office 
and I organize meetings, research. 

Some of my colleagues do not believe in going out to the field, but I think we must go to 
the people People do not differentiate between members, ministers, government, Fateh, 
etc Through these meetings in the past one and one half years, there have been three 
issues in my constituency Over 74 percent of complaints related to the areas 1) 
confiscation of lands, 2) employment and closure, 3) and services to villages and camps - 
schools, roads, etc But no one talks of the Basic Law, the constitution 

Academic people discuss the Basic Law because they do not have the more basic concerns 
like water The most important bill for people is the Civil Service Law. Many people are 
employed by the government and I must work for the will ofthe people I listen to 
people's suggestions, they respect the Council, criticize the cars. Perhaps they are right. 

What about the follow up to these meetings? The President, public institutions? There are 
human rights concern issues I submitted 183 cases in the first year requesting health care 
treatment for constituents. 

The second issue of concern is schools, especially for girls in the country. There is little 
education in the rural areas. People are not totally illiterate but do not go beyond the fifth 
grade. I am concerned with this. The Ministry of Education is prioritizing female 
education but we must understand this to follow it up with appropriate action and 
legislation. 

We follow up these issues regularly. I use the plenary sessions to raise the issues to 
Members, also in the corridors during the sessions. The PLC meetings are useful to get 
papers signed for people's entry into hospitals I spend my time at the Fateh ofice and visit 
people in the field 1 also attend special occasions to meet with people. It is also good to 
cooperate with organizations like PECDAR, the donor relations organizations. 
Sometimes, emergency programs for workers are introduced that some Members do not 
follow up I believe that we can achieve things. We are successhlly pursuing PECDAR 
programs. Each member represents the people. My constituency is owed these services. 

There are activities with women's organizations, from whom I received many votes. I 
devote attention to the women's issues, the municipal committees, lobbying for 
appointment of women in local councils. In brief, I want to summarize. There are three 
axis: Council, committees and constituency. Being active in one-third is not sufficient, 
even two-thirds The members must reach a balance. I do not accept absence from many 
of these things. As for the fields, the priority is the political one. Some Members do not 
follow up enough. This is not acceptable. Each member must also focus on and understand 



I sometimes go to the constituency office for twelve hours per day, but we need harmony 
among the Members. We need to coordinate amongst ourselves -- there will be some 
competition between members but we cannot be petty. There is a need for a moral 
commitment. We have different experiences, backgrounds, but there are similarities. 

Ms. PhiZlzps: 
Thank you very much There are some points I would like to review. The shared offices 
with different political affiliations are very difficult. One of the things we should look at, 
the question of how is the money allocated for these offices, is it available to be used 
independently, or can Members choose to share offices, but with people of their party? I 
will open the floor to questions 

Mr. Ashton: 
What Sabah and Marwan are doing can serve as models anywhere. The Council is truly 
part of a process for autonomy You would be in the top ten percent of active members in 
Canada I have some points The first is the conflict of roles, when groups do not 
coordinate The Basic Law is very important, but, of course, the many unemployed and 
hungry people have other concerns. 

The surveying is amazing. You know what is occurring in your district. The public 
meetings are also very impressive. What kind of attendance occurs at the monthly 
meetings? What contact occurs through outreach? I too discover people who abuse my 
position -- do not always believe what you see. 

Mr. Ta'mari: 
Citizens find the monthly meetings, especially those living in distant villages, as an 
important invitation. About 100 people attend, I always hope no more than 700. Often, 
the ministers follow up on the monthly meetings at distant villages. At the last meeting, 
the handicapped people were visited by the Minister of Health. The last time a minister 
came to the village, he asked where the media was. People were surprised. They have 
grown more able to communicate with high level people though. 

Mr. Barghuthi: 
The degree of participation is good. Meetings conducted by members are attended by 25- 
40 people, representative of the public. Sometimes, I attend only Fateh meetings. There is 
criticism though that these meetings do not include women. There are other meetings 
(with different sectors: land owners, etc.). My economic understanding is limited but I 
believe forces are sometimes working against investments. People are taxed 78 percent of 
their income. After a meeting with the Minister of Finance, I discovered that the figures 
were not accurate. Sectoral meetings have 15-20 people, representing a much largw 
€TOUP. 

Members have different focus. Some work in the mosques, some members work many 



hours in the constituency. I respect members who work hard for the constituents, like 
getting roads, electricity, schools, etc. It is important to get ministers to see different 
areas We had a meeting which was attended by 53 local council leaders and the Minister 
of Health. 

It is important to visit all the groups to keep everyone happy. Sometimes it makes 
conservatives angry when I visit women's associations. If I conduct a meeting in a village 
that I am helping, it is not wrong to involve the media. 

MPLC: 
These frank discussions are very important. Listening to each other helps. In the PLC, the 
political situation is the core. In addition, we are working in a Legislative Council for the 
first time. We try to cover all three aspects of our duties. I think there should be central 
decision-making. I believe the offices should be equipped, but we should not have to 
spend too much time on this, we should not work as our own suppliers. 

The new census will be very useful. We try to work collectively (all four members in my 
constituency,) to visit groups, schools, etc., so that the public will feel our collective 
effort. We cannot solve everything, but whatever we can do will help. Our remarks reflect 
the concern of all of us that we can never do enough. At times, we only have nice words 
to say, as do the ministers. 

Perhaps, the collective offices create sensitivities among members. Some use them more. 
Staff help some more than others. We should have individual offices but without this, we 
should lobby the Executive Authority for more equal service. 

MPLC: 
The Council Afiairs Committee is meeting at 3:00 p.m. tomorrow - we should talk about 
this issue. 

MPLC: 
I want to talk about the outreach to the people. This is an art in itself We should 
exchange experiences, but there is no model. Dealing with the masses is dependent on the 
members and the constituencies. There are fixed principles, though. The presentations by 
Marwan and Sabah were very interesting. I am from the north, I cooperate with my 
colleague (two-member constituency). My constituents knock on my door at 6:00 a.m. 
and 12:OO midnight (because they are farmers). My house is my office. The other point is 
that politicians have their own style. Each one of us has his abilities. Another point, is that 
due to the nature of situation, time is limited, so, we intensify working hours as much as 
we can. 

First, Hebron is a huge district, with many Members interacting. Other districts are small. 
In my constituency, I have a program, meeting people to pray on Friday in the villages. I 



meet with the village councils, elders, etc We visit the diwan and we discuss their 
concerns I meet as many people as I can -- teachers, employees, etc In the 30 villages in 
my constituency, I also use a questionnaire In terms of events -- meetings, funerals, 
weddings, etc , I created a volunteer committee whose members attend on my behalf if I 
cannot go In villages, there are activities, including protests of settlements, school 
openings, etc I participate in visits from donors, ministers, like a local ambassador. I visit 
the villages during floods, seasonal events, the output of the harvest, but I also do my duty 
as a legislator I spend time in the cities more because it is easier to get around. 

We are surrounded by Israel and closures which create unemployment, I check the 
markets so I know exactly how much people suffer. I use the local media. I am on TV 
twice a month talking about the PLC, and people call in directly with questions and 
comments. 

In the city, when there are numerous activities (i.e. sports events), I have to be there. I 
work with the governor who is a colleague. The main point is that constituency work is an 
art and is different for everyone. 

MPLC: 
I think that the experiences of Marwan and Sabah are pioneering ones. I want to talk 
about the joint committees. I think everyone uses the form that Sabah explained, there is a 
need for good staff. 

In the joint offices, any deputy can work on any issue, following up each others' work, 
working collectively. There is a need for a central council in each district to coordinate 
this. In addition, the youth sector, clubs have been neglected. I have built four youth clubs 
in my district. 

MPLC: 
I think there are three topics that are now being discussed. We need to separate the issues 
(strategies, forms, content of the relations with the constituencies). 

Most methods of the communication are not new, so there is no need to reinvent strategy; 
but content differs in what should be included. For example, I agree with Sabah and his 
methods -- field visits, public meetings, using media, personal visits, attending social 
functions, using volunteers, etc. All of these are good comprehensive strategies. 

Regarding the constituency offices, I think the CAC should study a recommendation that I 
will suggest: set a budget for constituency work that allots money equally. If members 
want to group together they can, if they want individual offices, then they will have 
individual offices. 

I would probably open my own office, assuming I would get the same hnding as everyone 



else. 

MPLC: 
There is already a budget. 

MPLC: 
Yes, there is a budget. My suggestion is that h4P or group of W s  would submit official 
resources. This is my suggestion to the CAC. 

In terms of the content of the relations with the constituents, I disagree with Marwan. I 
see two issues in this area: 

1. The balance between the individual vs. the group problems. we cannot solve the health 
problems of the entire group. Manvan spoke of health and education, but he didn't 
mention how he appoints Fateh people to the Executive. This affects his transparency. 
The balance between general public concerns and individual ones is of critical 
importance; and, 

2. The balance between the national and district concerns. 

I appreciate my colleague's [PLC member, Salfit] ability to bring anention to his district, 
but this isn't a substitute for dedicating time to national concerns. We formed a committee 
of MF's from Ramallah, including the Ramallah governor and the local ministry. As a 
group, we summon members of the Executive and question them on policies. Therefore, 
there is a balance between the public and individual concerns. 

Both Barghuthi and Ta'mari spoke about these relations only in one way (i e. how 
constituents keep us busy, not how MPs keep constituents busy). I think part of MPs' 
work is not just to legislate, but to get citizens involved in this process. If I have a 
program, I want to get support, and sometimes it is a matter of telling them the policy. 

In these two-way relations, there is a weakness we all share and that is strong oral culture, 
not dealing with written documents, newsletters, etc. For example, the office hours of the 
members of the Council are not published in the newspapers. People come to our house 
because of tradition, but we should not be imprisoned by that, we need to change people. 

MPLC: 
I said yesterday that sometimes we do more than our tasks as MC's, more than we need to 
do. The budget is one of the most important activities of the Council, particularly with 
oversight. The 1997 budget was based on "just distribution of projects and fimds" 
focusing on urgent development areas. These are legislative decisions but are ignored. 

The PLC does have a budget for the constituency offices divided into stationary, s t ag  etc. 
There is no equality of distribution because of differences in thc size of the constituencies, 



the number of members, etc. So, I support the suggestion to allocate money to each 
member. I hope that in our work as MC's, we set legal precedents as well as legislative 
ones on which democracy can be built in the hture. 

When we began, we opened offices similar to the post offices, the sta.tTwould collect the 
papers. These contacts have [complaints] because of visits to schools. I think this is the 
key, particularly meeting with teachers, hearing their problems and bringing them to the 
PLC. Also, important are visits to rural areas, meetings to mosques (very important in our 
community), and the same applies for sports clubs. There are many methods to 
communicate, but, the most important issue to people is security, psychological stability. 
Without this, everything falls apart. 

I agree with Mr. Barghuthi but disagree regarding the Basic Law. I think it is very 
important - any grouping without a law is chaos. 

I have a question. What is the percentage of those who visit your offices from the 
constituency? 

Mr. Barghuthi: 
There are guidelines for means of communications. The details are different. The difficulty 
is the equanimity towards all sectors, rather than giving more attention to one sector. 
I had to work withinhe Eatehmovement because that's-how I gote lec~ed , I t~ . s .abase~f~~~~  
support. Another colleague wants laws that do not provide equal opportunities. 

My position in Fateh is more important than my position in the PLC. I got the least 
numberlpercentage votes from my movement There were problems. I must serve these 
people there is no difference between substance and means of communication We cannot 
avoid our responsibilities I have an example; a family came to me with a three-year old 
child who became blind from cancer -- I got a decision from the minister to transfer him to 
a new hospital But the minister didn't have the authority, so I had to go to the President I 
want to safeguard the Executive Authority but combat corruption in it. I am proud of my 
service to Fateh and the public. 

Mr. Ta'mari: 
Thank you As I said, the concept of outreach is very important. It is a two way street. 
The constituency must be answerable to my demands For example, for laws that are being 
discussed, I distribute copies of the bills and receive comments. I am helping change policy 
on development and construction and used input from the public to do this. 

A very important hospital has been closed, and we want information about this. I see 
myself as a link to the committees. The exiled, the prisons were arenas for struggle, like 
our homeland is now. This objective is permanent for us and we will use all means. 
The establishment of an independent state is the permanent goal and our work in the PLC 



isn't a job but a purpose in life. 

In closing, I learned very much *om my colleagues in other districts. The number of cases 
I have dealt with is about 1300 (recorded and documented). 

Mr. Surty: 
I feel very humbled today hearing what your constituency work entails. This is a big sense 
of pride. I think what would be appropriate to do here is to highlight certain areas and 
suggest mechanisms that can be put in place. There are certain tools members can use. 

What has also emerged is that the primary functions of a member are political, legislative, 
and public service - working with constituents. A constituent must always be heard, even 
if their opinion isn't necessarily right. The integrated approach like what Sabah mentioned, 
is what we are doing in South Africa. For example, we conduct surveys to determine the 
priorities of the communities. 

Also, important is the notion of a two-way exchange with all the stake holders in the 
process, as well as an integrated and cohesive approach. I am also pleased to have heard 
examples about women (52 percent of South Africa's population are women) and it maybe 
interesting to note that in the ANC, there is at least 30 percent female participation and 
this is essential. What Manvan said is at the heart of the legislative-executive relations. 
This interaction (formally and informally) is critical The most important hnction is as a 
public servant which includes everything, not just being a legislator. Nelson Mandela told 
us he wants to interview each MP to review the constituency work he is doing (e.g. 
comparing surveys to realities). 

The NOGS play an important role in developing democracy. They have skills that will 
facilitate the interaction with constituents by providing training. In South Africa, we 
interact with the NOGS on a very democratic basis. 

Regarding what to do with a councilor who fails to fulfill his role, there are legislative 
rules, the party whip system in South Africa. The role of staff in this is very necessary. 
Reports evaluate the work of the members, by holding members accountable to his or her 
constituency. We have reports each month presented to the party chair. 

The party caucus is another mechanism to ensure that members are fuffilling their 
responsibilities. In addition, institutions in Parliament and in patty organization ensure this 
accountability. Another point is that members should not forget that they represent a 
party. For example, a member cannot refuse to work with a constituent for political 
reasons, but still there is responsibility to their party. These cannot be divorced &om each 
other, and this is part of the work of the public member. 

Regarding the supreme law, one should look at integrating the work of informing the 



public to build the civil society. Sabah has provided us with useful tools, these reports are 
very useful and can be expanded. It is important to have a two-way focus in this process I 
think one should pay attention to what another member was saying regarding the access 
need for a public service act One must look at a domestic problems in a transparent and 
integrated way 

What has also become clear is the importance of the media (how to use it effectively, 
different methods.) The point is that MPS should be able to utilize print and electronic 
media to articulate the needs of the people. 

What is clear From what Sabah has said was the two-way process of communication. You 
are developing a core of soldiers for your new battle In the ANC, public servants 
(national and local) and people at the grassroots must be empowered, reflecting the notion 
of building for the future, building new politicians 

Regarding the constituency offices, the positives and negatives were raised; one negative 
was that they are seen as offices of the Executive. This can be overcome with educating 
the public, relationship between the staff. The negatives are not disadvantages, they are 
just challenges. 

The positives are many, including the higher public access (notion of having an office in a 
central place). Also, I have to agree with the suggestion to reallocate funding for 
constituent work, giving each member a certain amount individually. I think this is a 
useful exercise and good for the democratic development. 

Perhaps I will conclude with a note about accountability: 
How do you as an MC create a perception that you are independent and the Executive is 
accountable to you? The budget process is probably the most important, and 
accountability must be ensured. In South Africa, before the budget is passed, there is a 
consultative process, including provincial leaders. This is important because South Africa, 
like you, has differences between areas. The notion of equitable distribution because of 
this consultative process before the budget is very important. 

It has been a singular privilege for me to be here and I have conviction that you will be 
able to handle anything as legislators. 

Mr. Creed 
Thank you. Mr. Surty provided a very comprehensive review. The three of us do not have 
prescriptive solution. There is no blueprint and experiences differ. There are four key 
principles at issue, tracing back to what the question of the role of a member. Legislation 
is important. At the Council level, a mechanism must ensure that members attend to 
legislative duties. The minimum obligations must be met. Sanctions must be used when 
members are not disciplined in this. 



You have a high level of people involved in legislation, at the same time, people have high 
expectations In the West, there is a good deal of apathy It is likely tiresome to deal with 
constituents all the time. The second major role is being a public representative. It serves 
democracy to represent your constituents, even if you cannot fill their every request. There 
is a moral authority to do so I would like to conclude by thanking NDI and the members. 
I learned a great deal and wish you success. 

Mr. Ashton: 
I would like to conclude with some themes I am impressed with the recognition of 
democratic governance here Western countries have apathy toward the government, even 
though we have the institutions 
Whether you pass a Basic Law or help an individual person, they are both worthy gods. I 
am also impressed by the respect for the differing opinions, critical and self critical analysis 
is important 

I see you representing the people The casework is crucial People wonder why they 
should serve constituents who worked for them In every legislature, some people do not 
uphold their responsibilities This detracts from the overall goal. Whatever you can do is 
working towards a solution Everyone's demands are different. Our offices do not have to 
be opened, but the money is available. I am struck by the lack of collective resources. I 
think public relations are really lacking here You need s tafon this. 

I have one person in my office but I work through my party. There is weakness in not 
writing things down. Protocols are usehl, written response is very usekl to then show to 
people. 

MPLC: 
What was said by Mr. Mr. Surty makes me want to speak again. It is critical for us as PLC 
members to distinguish between individual complaints and issues that require policy action 
(e.g. employment of ex-prisoners) issues that are of national policy concern must be 
handled appropriately. 

Ms. Phrllips: 
What is being raised here is another issue -- the government policy -- issues from 
constituencies turned into legislation. I would like to make some observations: 

Mr. Barghufhi: 
I would like to thank everyone for the very important remarks made. We have a great 
collection of experience from this. I agree with my colleague that establishing institutions 
is very crucial, but we must also tend to individual cases. This is a duty of Members. 

Ms. Phillips: 
I would like to summarize points make and then create an action plan for you to adopt in 



your constituency work. 

1. Adopt and use your own style; 
2. Arrange strategy for the meetings; 
3. Develop research capacity (staffkolunteers), perhaps in committees; 
4. Follow-up on casework. Afier interviewing people in detail, and then divide the follow- 

up work; 
5. Educate constituents on democracy (civics) and highlight the unique role of the PLC, as 

a democratic institution in Palestine; 
6. role of the PLC and role of Members, 
7. teach people Parliamentary procedure for things like public meetings in order to 

influence future generations; 
8. Interact with the Executive regardless of party ties. The Executive is often seen as the 

opposition here. Taking constituents' needs to the Executive must happen; 
9. Balance national and local issues. The national issues are a good source of coalition- 

building among the PLC members; 
10. Use the public meetings as a forum for discussion (legislation, getting feedback while 

bills are being discussed.) 

One point about staff - there are problems in shared offices as some staff are closer to 
some members than others. Standards, therefore, must exist. Candidates for staffing must 
be qualified. The parliamentary offices are not involved in casework in most countries 
(especially in the high positions such as the Speaker's office), so it is critical to have 
capable, organized staff working in your district offices. 

MPLC: 
How does this work? 

Ms. Phillips: 

1. People can call the party caucus leader and complain if the member is not handling the 
casework; 

2. Money: find members in your party with whom to share offices, review the 
division/allocation of money; 

3. Media, technology and oral communication -- use this technology. You can get to 
constituents via mail and E-mail -- mail legislation and put it on the Internet and if there 
are closures, constituents will still have access to information; 

4.37Take advantage of human resources 

Ms. Philiips: 
Thank you very much, and good luck in your important task. 
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D TO: Members of the Palestinian Legislative Council 

FRO11 Chrissy Yiataya. Program Assistant XDI-Washinson. Governance Team 
1fyrna Phillips, Director of SDI's Program with the Palestinian Legislative Council 
Laura .&brahams. Program Assistant. PLC Program 

DATE, June 1, 1997 

RE Terms of Reference for Study hlission of Palestinian Legislatite Council llembers 
to Hungary 

I. ISTRODUCTION 

Thank you for agreeing to participate in YDI's study mission to the Hungarian National 
.Assembly from June 15-20. 1997. We have invited six members of the Palestinian Legislative 
Council (PLC, or Council) for this mission. and you will be accompanied by three members ofthe 

Gram. AD1 staff This memorandum describes t.he purpose and format of our pro, 

11. PROGRAM OBJECTIVES 

The objecti1:es ofthe pro, Gram are: 

I )  To enable Members of the Palestinian Legislative Council to observe the 
proceedings and deliberations of the Hungarian Xational Assembly: 

2 To reinforce concepts raised in previous NDI \vorkshops. relating to the role of 
committees. plena? proceedings and legislative-executive relations: and. 

3 )  To enable PLC Members to gain insight and receive advice on this process of 
democratic transition from fellou parliamentarians nho ha\e successfully made 
this transition 

III. PROGRA3I B.4CKGROLTZID 

Since Ocrober 1996, the Xational Democratic Instirure (XDI) has been working to 
support the development of the Palestinian Legislative Council under a 16-month cooperative 
agreement from the United States .Agency for Internarional Development. XDI's program is 
premised on the importance of proxiding comparative examples of parliamentall; experiences. and 
is focused on enhancing the legislature's capacit? to legislate in an effective and transparent 
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manner: to play a role in oversight - of the executive branch and represent the electorate. ..\reas for 
workshops. consultations and study missions to foreign legislatures include: plenary organization. 
the role of committees, constituent relations. and legislative-executive relations. 

The objective of this study mission to the Hungarian National Assembly. is to reinforce and 
enhance these workshop topics; namely, in the areas of committee work. plenary proceedings. 
and legislative-executive relations. We hope that through the various meetings and 
consultations you will have with Members of the Hungarian National Assembly and their staff. as 
well as with journalists and NGOs. we can encourage a constructive dialogue about how the 
Hungarian democratic transition could be relevant to developments in the Palestinian Legislative 
Council. 

IV. BACKGROUND 

4. Why Aungaw? 

NDI's West BanklGaza team selected Hungary because it provides an example of a recent 
and successfil transition from one-party rule to a multi-party democracy Known throughout the 
Central and Eastern European region as a leading model of democratic transition. Hungary 
provides an ins~ghtful example of lessons learned in effective political reform 

After 40 years as a rubber stamp legislature. the Hungarian National .Assembly has become 
a vital institution in Hungary's~governance-. -In the pastseven y e a s t h e  Hungarimpar4iawnt-has- 
evolved from an institution with Members of Parliament who lacked political experience and 
democratic role models, to an institution with highly educated and practiced professional 
politicians. Originally lacking staff equipment and resources, the current parliament finctions 
with ample people and material to enable members to successfilly hifill their roles as legislator 
and representative. 

As a unicameral parliament, the Hungarian National Assembly can offer many comparative 
models as the PLC develops it own structure. The Hungarian National Assembly plays a critical 
role in law-making. has developed an effective committee system and actively conducts oversight 
of the executive. As we hope that you will share experiences and gain insight from the evolution 
that is taking place in such areas as Hungary's organization of the plenary sessions. the role of 
committees and legislative-executive relations. (Please refer to seetiot~s C-G of the Hungary 
Briefing Paper for detailed information on these topics). 

Not unlike any policy-making institution, the National Assembly also faces publiccriticism ~- 

and attack. Learning where its deficiencies lie and how public sewants and elected officials try to 
repair these flawed characteristics is of worthy note. For instance. it took the parliament almost 
four years to agree upon and pass its own rules of procedure. During the first parliament, live 
broadcasts of plenan sessions -- intended to promote transparency and enhance public outreach -- 
actually harmed the reputation of the institution by making it look disorganized. 



Also. some political scientists have noted the strong influence of political parties on the 
electoral and governance systems Competition among the parties in the Assembly, especially 
during the first parliament. has resulted in polarization on many issues and fierce ideological 
debates Possessing both problems and potential solutions that the PLC could consider andlor 
incorporate as it evolves, Hungary - is a useful model to study 

B. Background on Hungary 

The Hungarian National Assembly is a unicameral, parliamenta? system of government 
It is viewed as one of the most successful examples of a democratic legislature in its region and 
has grown into a very active body. particularly in its roles as policy-maker and overseer of the 
Zovernment 

The head of state and president is Arpad G ~ n c z  of the Federation of Free Democrats 
(SZDSZ). The prime minister. G!ula Horn. is the leader of the largest party in parliament. the 
Hungarian Socialist Party (MSZP). Both are directly elected by the National Assembly. 
Xlinisters are selected by the Assembly and many cabinet members are parliamentarians as well. 
Originally enacted in 1949, the Constitution of Hungary was most recently and substantially 
amended in 1989 and in 1996. 

The National Assemblv consists of 386 members elected to a four year term of office. It is 
the supreme law-making institution. The parliament "determines the organization. direction. and 
conditions of goveniment,.$nacis'the constitution aria l a w s ~ ~ a e t e ~ i n e ~ ~ i ~ e ~ s i a t e ~ 6 u d g e f ; ~ & C ~ e S - ~  
the socio-economic plan. elects a President and the Council of blinisters, [and] directs activities of 
ministries ..." (Europa World Book 1996, 1507). Dr. Zoltan Gal is the current President of the 
National Assembly. 

The electoral system is a hybrid: some are elected from individual constituencies, others 
from regional party lists and the remaining from national party lists (Judge and Ilonszki, 164). 
Thus. electors are represented by regional interests and party loyalties. The last elections were 
held May 8 and 29. 1994, resulting in 32.9 percent ofthe votes going to the Hungarian Socialist 
Party (MSZP). Fortythree of 386 parliamentary members are women and several minority 
groups each won a seat in the '94 elections including a Rom, an ethnic German. an ethnic Slovak. 
and an ethnic Croat (State Department Country Report on Human Rights Practices for 1996, 6 ) .  
1;Iembers can be elected in two ways: from a regional or national list by proportional 
representation; or from single-member constituencies by a majoritarian basis. 

Many of the present political debates taking place in the media and parliament stem from 
economic concerns. For instance. farmers have raised concerns against the government over 
diminishing subsidies and increasing tax burdens. During the 1994 campaign period, issues 
dominating the politicaldiscussion included: accusations regarding the two-year delay in passing 
regulations to govern the broadcast media; accusations against the pace and the administration of 
privatization: concerns about Hungary's borders; and concerns about the protection of Hungarian 



minorities living in surrounding countries As the 1998 election cycle approaches, the dynamics 
of inter- and intra- party competition are percolating up and influencing political discourse. 

C. NDI Activities in Hungary 

Since 1989. N3I has supported Hungary's democratic transition. initially by offering 
assistance to strengthen nascent political parties and to increase the efficiency and transparency of 
the Hungarian National Assembly. From 1990 until late 1992. NDI worked with the 
parliamentary parties to improve the organization of the legislature and each party's ability to 
service constituents. Throughout 1993, NDI conducted a year-long series of pre-election 
party building consultations with leaders and activists from eight major political parties. In hlarch 
1995, at the request of the leaders of six parliamentary parties. NDI launched a political party 
development program targeting local party organizations. 

Lqislari~~c Training 

Following the March 1990 elections. NDI developed a year-long program in which 
lezislative exverts and elected reoresentatives consulted with W s  and staff From each of the - 
Hungarian parliamentary parties These consultations addressed amending the rules of procedure. 
drafting legislative proposals and overseeing classified information. NDI coordinated its work 
with the U ~ S .  ~ o u s e  of ~e~resentat ives special Task Force on Parliamentary Development in 
Eastern Europe (the Frost Task Force). In August 1994, NDI responded to a request to send two 
parliamentary experts to work with representatives of the six parliamentary parties responsible for 
revising the existing rules of procedure. 

Following NDI's August 1994 rules of procedure consultations, the Hungarian National 
Assembly passed new parliamentary rules on September 20. 1994. NDI's assistance, over a four 
year period. was highlighted as an essential factor in the development of the rules of debate by 
parliamentary legal experts and the Chair of the Constitutional Committee. In December 1994. 
NDI translated the new parliamentary rules as a reference document for the National Assembly to 
present to non-Hungarians. To complement its work with the parliament, NDI produced an 
analysis of the rules of procedure and their evolution over the past four years. 

Polificril Party Tminitrg 

In anticipation of legislative elections in May 1994, XDI conducted seventeen individually 
tailored party building consultations with eight major political parties throughout 1993. The 
consultations aimed to develop an understanding of basic organizational concepts among a core 
eroup of political p a w  leaders and to enhance the ability of these individuals to transfer skills to - 
the second and third tiers of their respective parties. In early October 1994. NDI assessed its 
program by interviewing political party leaders to ascertain the impact of the consultations on the 



development of  stronz party structures. In March 1995. NDI staff conducted a comprehensive 
baseline analysis of the state of local political party structures in ei,oht Hungarian cities 





MEMORANDUM 

TO: Members of the Palestinian Legislative Council 

FROM: Myrna Phillips, Director of NDI's Program with the Palestinian Legislative Council 
Laura Abrahams, Program Assistant, PLC Program 

DATE: November 17,1997 

RE: Terms of Reference for Study Mission of Palestinian Legislative Council Members 
to the Republic of Georgia 

L INTRODUCTION 

Thank you for agreeing to participate in NDI's study mission to the Georgian Parliament 
from November 24-30, 1997. We have invited six members of the Palestinian Legislative Council 
(PLC, or Council) for this mission, and you will be accompanied by three members of the NDI 
staff This memorandum - describes --. the purpose and format of ourpro~ram. 

II. PROGRAM OBJECTIVES 

The objectives of the program are: 

1) To enable Members of the Palestinian Legislative Council to observe the 
proceedings and deliberations of the Georgian Parliament; 

2) To reinforce concepts raised in previous NDI workshops, relating to the role of 
committees, plenary proceedings and legislative-executive relations, constituent 
relations; and, 

3) To enable PLC Members to gain insight and receive advice on this process of 
democratic transition from fellow parliamentarians who have successlUy made -- 
this transition. 

IlT. PROGRAM BACKGROUND 

Since October 1996, the National Democratic Institute (NDI) has been working to 
support the development of the Palestinian Legislative Council under a 16-month cooperative 
merit from the United States Agency for International Development. NDI's program is 
premised on the importance of providing comparative examples of parliamentary experiences, and 
is focused on enhancing the legislature's capacity to legislate in an effective and transparent 
manner; to play a role in oversight of the executive branch and represent the electorate. Areas for 
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workshops, consultations and study missions to foreign legislatures include: plenary or@nktio% 
the role of committees, constituent relations, and legislative-executive relations. 

The objective of this study mission to the Georgian Parliament is to reinforce and enhance 
these workshop topics; namely, in the areas of committee work, plenary proceedings, and 
legislative-executive relations and constituent relations. We hope that through the various 
meetings and consultations you will have with Members of the Georgian Parliament and their 
staff, as well as with journalists and NGOs, we can encourage a constructive dialogue about how 
the Georgian democratic transition could be relevant to developments in the Palestinian 
Legislative Council. 

IV. BACKGROUND 

A Why Georgia? 

In March 1997, Lana Gogoberidze, Majority House Leader of the Georgian ParIiament, 
participated in an NDI workshop for members of the PLC in Ramallah. As Ms. Gogoberidze 
explained the diiculties faced by the Georgian Parliament during its early years of existence, PLC 
members noted a number of similarities between the Georgian and Palestinian cases. Given the 
high degree of Palestinian interest in the Georgian experience, N D I  selected Georgia as an 
appropriate site for a study mission. 

-- -- - - - 

The Georgian case provides an example of a recent and successll transition &om the 
Soviet-style of governance to multi-party democracy. Despite the political instability and 
economic hardship that Georgia has suffered since the collapse of the Soviet Union, its leaders 
have remained committed to political liberalization and reform. 

Atter 70 years as an autonomous Soviet Republic, Georgia declared its independence from 
the USSR in 1991. In the past six years, Georgia has held several multiparty elections, drafted a 
new democratic constitution, and worked hardto develop eEective andac&untable political 
institutions. The Georgian Parliament has evolved from an inefticient body of over 30 competing 
parties and groups, to a more disciplined instition where a smaller number of parties have 
learned to work together to advance their common legislative interests. Since its election in 1995 
the ParIiament has functioned cohesively and productively to enact key legislation underpinning 
the foundations of civil society and economic reform. 

As a unicameral legislature, the Georgian Parliament can offer a comparative model as the 
PLC develops it's own st~cture.  The Georgian Parliament plays a critical role in iaw-mtdrini- 
has developed an effective committee system and actively conducts oversight of the executive. 
We hope that you wiU gain insight from the Georgian legislature's efforts to improve the 
organization of plenary sessions, define the role of committees and enhance legislative-executive 
relations. 

The Georgian Parliament has also come to understand the importance of public outreach 



activities. In a country where harsh economic conditions and civil strife have produced 
tremendous political apathy, the Parliament has sought to make itself visible and accessible to the 
public. The Parliament has created its own Press Office, which publishes the parliamentary record 
and also maintains an archive of earlier proceedings. In addition, a new Office of Public Relafions 
has sought to increase public awareness of Parliament through tours and other activities. 

Further political party development will also help the Georgian Parliament to become a 
more representative body. At present the Parliament is dominated by President Shevardnadze's 
citizensunion of Georgia (CUG) party. This is largely due to the popularity of the party's 
leader, but also reflects the fact that the CUG is better organized than the other Georgian political 
groupimgs. Individual parliamentarians and political parties alike seem to recognize the need to 
broaden their base of support, particularly at the local and grassroots levels. 

It is our hope that this study mission to the Republic of Georgia will provide you with 
ideas as you continue to build Palestinian institutions. Providing a model of both the problems 
faced by a transitional democracy and the potential solutions to those problems, we believe that 
Georgia is a useful country to study. 

B. Background on Georgia 

The Georgian Parliament is a unicameral body and is the legislative authority in the 
country. It is viewed as one of the most successfbl examples of a democratic legislature in the 
former Soviet Union and has grown into a very active body, particularly in its roles as lawmaker 
and overseer of the government. The Parliament consists of 235 members, who are elected to 
serve a four year term of office. The Speaker of Parliament is elected by his peers. The current 
Speaker is Zurag Zhvania, Secretary General of the Citizens Union of Georgia (CUG). 

The Georgian constitution of 1995 provides for a strong executive. President Eduard 
Shevardnadze is both head of state and chief executive, as well as commander in chief of the 
Georgian armed forces. He is assisted by cabinet ministers, who he appoints subject to 
parliamentary approval. Mr. Shevardnadze also heads the largest party in parliament, the CUG. 

The Georgian electoral system is a hybrid, with 150 out of 235 seats allotted by 
proportional representation on the basis of a party list vote, and the remaining 85 seats contested 
by majoritarian voting in singlemember constituencies. The most recent legislative elections were 
held in November 1995, and resulted in a combined total of 112 seats for the CUG. Two other 
pro-Shevardnadze parties, the AU Georgian Union for Revival and the Socialist Party, won 32 and 
4 seats respectivdy, thus guaranteeing the government a comfortable parliamentary majority. The 
largest opposition party, the National Democratic Party, took second place in the party list voting 
but nevertheless only ended up with 35 parliamentary seats. 

The Georgian President is directly elected by universal suffrage, with the age of majority 
fixed at 18. In the November 1995 presidential election, Mr. Shevardnadze won a landslide 
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victory over his five opponents, garnering almost 75% of the vote. 

Much of the w e n t  political debate, both in the media and in the Parliament, is focused on 
Georgia's relations with the breakaway Abkhazian Republic. Opposition parties have criticized 
the government's handling of the Abkhazia conflict, claiming that President Shevardnadze should 
take a firmer stance with respect to the reassertion of Georgian authority in the province. They 
are particularly concerned about the return of approximately 250,000 ethnic-Georgian rhgees  
who fled the region during the worst hostilities in 1993. The relationship between Georgia and its 
large neighbor to the north have also been subject to intense debate. Leaders of the opposition 
have accused President Shevardnadze of being too pro-Russian. They believe that his 
rapprochement with Moscow in 1994 has led to Russian interference in Georgia's sovereignty, 
particularly with respect to the use of military bases on Georgian soil. Some commentators have 
gone so far as to accuse Russia of fomenting the Abkhazia conflict in order to further its own 
political ends. - 

C. NDI Activities in Georgia 

NDI has been active in Georgia since 1992, when the Institute fielded an international 
delegation to observe the republic's fust multi-party national parliamentary elections. NDI 
opened a small office in Tbiiisi in 1994 and has since created programs designed to promote and 
develop accountable, effective and participatory institutions in the Republic of Georgia. 

NDI has worked extensively with Georgia's leading political parties on the premise that 
parties are guarantors of pluralism in a democratic system. Before the 1995 parliamentary 
elections, NDI assisted political parties in addressing campaign-related tasks including message 
development, media strategy, and voter outreach and education. Since the elections, assistance 
has sought to help parties consolidate their relationships with members and voters and participate 
effectively in the legislative process. 

Since 1995 NDI has developed programs to help the Parliament establish itself as a 
professional and independent legislative body. Seminars have contributed international experience 
to debates of draft laws and fostered consensus among parliamentarians on general principles 
relating to new legislation. Consultations have sought to strengthen the authority of committees 
and the role of parliamentq factions in the legislative process. Activities have also reached 
beyond Parliament's legislative hctions to raise the institution's profile and increase its 
accessibility to the public. 

NDI's activity in the civic sector dates back to the November 1995 elections when it 
helped to establish the International Society for Fair Elections (ISFE), a local monitoring 
organization with a mandate to monitor the process. ISFE succeeded in m o b i i  nearly 1,300 
nonpartisan observers to monitor close to 1,000 polling places across the nation on election day. 
NDI continues to provide guidance to ISFE as it expands its mandate beyond election-related 
work to address the continuing challenges of citizen education and legislative monitoring and 
advocacy. 
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MEMORANDUM 

TO: Georgian Presenters 

0 FROM: Myrna Phillips, Director of NDI's Program with the Palestinian Legislative Council * Laura Abrahamq Program Assistant, PLC Program 

a DATE: October 3 1, 1997 

RE: Terms of Reference for Study Mission of Palestinian Legislative Council Members 

a to the Republic of Georgia 

4 L INTRODUCTION 

Thank you for agreeing to assist NDI on its study mission to the Georgian Parliament. 
We have invited six members of the Palestinian Legislative Council (PLC, or Council) for this 
mission, and they will be accompanied by three members of the NDI staff. This memorandum 
describes the purpose and fonnat of our program, and suggests some ways to focus your 
participation. 

The Palestinian Legislative Council was elected on January 20,1996 to serve as the 
legislative branch of the Palestinian Interim Self Governing Authority in accordance with the 
Declaration of Principles (signed September 13, 1993), and the Interim Agreement ("Oslo II", 
signed September 25, 1995). 

The Palestinian Legislative Council has been meeting regularly since its inaugural session 
on March 7,1996. Although the Council has made progress in the first year and a half of its - - 
existence, it continues to struggle to define Ad assert its authority, and to develop the capacity 
that will allow it to have a significant impact on the legislative process, a role in overseeing the 
activities of the executive, and a positive image with the public. 

e IL PROGRAM OBJECTIVES 
1. - 

The objectives of the program are: 

1) To enable members of the Palestinian Legislative Council to observe the 
proceedings and deliberations of the Georgian Parliament; 

2)  To reinforce concepts raised in previous NDI workshops, relating to the role of 
committees, plenary proceedings and legislative-executive relationq constituent 
relations: and. 

a 
m * 1 

Worktng to strengthen and expand democracy worldwide. 
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3) To enable PLC members to gain insight and receive advice on this process of 
democratic transition fkom fellow parliamentarians who have successfully made 
this transition. 

tU. PROGRAM BACKGROUND 

Since October 1996, the National Democratic Institute (NDI) has been working to 
support the development of the Palestinian Legislative Council under a 16-month cooperative 
agreement from the United States Agency for intemational Development. NDI's program is 
premised on the importance of providing comparative examples of parliamentary experiences, and 
is focused on enhamhg the legislature's capacity to legislate in an effective and transparent 
manner; to play a role in oversight of the executive branch and represent the electorate. Areas for 
workshops, consultations and study missions to foreign l eg i s l aw include: plenary organization, 
the role of committees, constituent relations, and legislative-executive relations. 

The objective of this study mission to the Georgian Parliament is to reinforce and enhance 
these workshop topics; namely, in the areas of committee work, plenary proceedings, 
legislative-executive relations and constituent relations. We hope that through various 
meetings and consultations with members of the Georman Parliament and their staff. as well as 
with jo~rnalists and NGOs, we can encourage a consGctive dialogue about the ~e i rg i an  
democratic transition. In particular, we would like you to discuss strategies you used towards the 
resolution of problems or challenges you faced in these areas. 

Listed below is specific information about the PLC in areas in which NDI has held 
workshops over the past five months. For these workshops, intemational political practitioners 
from South AfXq The Republic of Georgia, Canada, Australia, Nepal, Sweden, Ireland, and the 
United States were invited by NDI to participate and share their experiences with PLC members 
and make constructive suggestions in specific areas of legislative development. It is in these areas 
in particular, where we would like the study mission to the Georgian Parliament to focus, in order 
to reinforce some of the themes and recommendations generated from the workshops. 

While the Council adopted its own Standing Orders in the early months of its existence, it 
is clear that there is need for better organization and efficiency in the plenary session, as well as 
greater adherence to the Standing Orders. No clear method of organization of the plenary debate 
exists, which seems to be partly due to a lack of understanding of and adherence to the Standing 
Orders, as well as a lack of clarity of the rules themselves. There is no specifled limit on the time 
spent on a certain issue or on the length of time a Member speaks, and it is clear that Members are 
not treated equally in the debate. The Speaker does not always chair deliberations in a fair 
manner - some Members are always allowed to speak, while others are ignored. Points of order 
are often ignored as well, and are rarely given precedence. 



The process for setting the legislative agenda of the Council is unclear. The Speaker 
generally indicates - either during a Council session or at its conclusion - the issues that will be 
included in the agenda for the next meeting. Members do not always receive the agenda at least 
two days before the session, as stipulated by the Standing Orders. Usually, Members receive the 
agenda the same day as the plentuy session, with no time to prepare themselves or propose 
amendments to the agenda. 

In NDI's workshop on plenary procedures held in March 1997 for PLC members, the 
international participants to focus on the following areas: the role of process and precedent in a 
legislature; the importance, both political and strategic, of legislators knowing the rules; and the 
importance of a legislature in a new democracy being a model for the rule of law. They stressed 
the importance of how knowledge of the rules establishes and protects the legislature as an 
institution, and how this is particularly important during the development of a new legislature. 
The presentations and discussions also focused on more specXc issues, including: planning ahead, 
how agendas are set and amended, making decisions, particularly in terms of how bills are 
introduced and passed through the legislature, the importance of bill summaries, and voting 
procedures. Finally, they emphasized the importance of recording history. To date, the PLC does 
not record and publish their proceedings - there are debate summaries only, and are solely for 
internal Council use. We want to impart to the PU: members the importance of recording 
proceedings, both from a historical standpoint, as well as with respect to transparency and the 
accountability of elected officials. 

- - - . . . . - . - - - - --- -- 

Committees 

Committees do play an important role in the PLC, but could be used to enhance and 
encourage public participation in the policy process, especially in conducting oversight of the 
executive. To date, no committee has held a public hearing. Also, capacity still needs to be 
developed in several areas in order to enhance the role of the committees of the PLC. In terms of 
draft legislation, for example, committees play a limited role, as line by line consideration of draft 
laws occurs in the plenary. Instead of focusing on the analysis of draft legislation, many 
committees spend a majority of their time handling constituent concerns, and many Members are 
frustrated with the inabiity to answer and respond effectively to these concerns. As many of the 
constituent offices are not adequately equipped to register and respond to these complaints, 
members often use committee meetings to address these issues. Since committees generally meet 
for two hour sessions twice a week, their time is already constrained. 

At the NDI workshop on the role of committees held in December 1996, we asked the 
international participants to &ess the role of committees in several areas of the legislative 
vrocess. includiia: how cominittees obtain information about and analyze draft legislation, how 
commit&s workwith the executive to develop legislation, how outside expertise-is utilized in the 
drafting of legislation, and the role of the committees in the plenary debate. In terms of the role of 
committees in executive oversight, discussions between the international participants and PLC 
Members focused on the importance of committees developing relationships with relevant 
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executive ministries, the respective roles of the legislative and executive branches in developing 
and passing legislation, and the rights of the legislature to inquire into the operations of 
government ministries; as well as how committees can monitor and measure the impact of 
legislation. F i y ,  regarding how to encourage public participation in the policy making process, 
we stressed the purpose, scope and content of a public hearing and how it is organized, the role of 
the media, the role of legislators during a hearing, as well as how committees can work effectively 
with NGOs, experts and the media 

Because of the absence of a Basic Law (Interim Constitution), and the vagueness of how 
these relations are outlined in the Interim Agreement, relations between the PLC and the 
executive can be characterized as being unclear and often contentious. In the absence of a Basic 
Law, many aspects of legislative-executive relations remain to be determined. Nonetheless, 
Council members see themselves as part of an independent legislature that is separate from and 
has the authority to oversee, the executive branch. 

The PLC has recently implemented a bi-weekly question period, but there is still work to 
be done in refining this procedure. The Council lacks a legislative requirement for ministers to 
submit reports. This, along with question period, is an institutional mechanism, existent in other 
legislatures, which gives the legislature a mandate to officially question ministers by requiring that 
accurate Wonnation be provided by the executive, thus reinforcing the oversight hnction of the 
legislature. In practice, the main area of legislative-executive interaction is with respect to draft 
laws; to date, all legislation considered by the Council has come fiom the Executive. 

To date, no committee of the Council or individual members have held public hearings, 
another potentidcommon mechanism for interaction between the legislative, executive branches 
and the citizens. 

In the NDI workshop on Legislative-Executive relations held in May 1997, we focused on 
the nature of the power-sharing relationship between the two branches of government, 
characterized by both conflict and cooperation, as well as structural mechanisms used in 
legislatures to manage this relationship. In particular, we focused on the interaction between the 
legislature and executive in terms of law making, and what information sharing needs to occur in 
this process, as wedl as what resources Members require to draft laws. We also discussed 
question period - nonexhent in practice - but provided in the Standing Orders of the PLC, as 
something that exists in many parliamentary systems. would allow fix Council members to 
ask questions of the executive (a fonn of oversight), but also could foster stronger relations 
between the two branches of govemment, particularly in terms of information sharing. Fiy, we 
discussed the budget and oversight process; namely, how a budget is developed and government 
expenditures are monitored, and the respective requirements of and resources needed h m  the 
executive in this process to assure that this exercise is memingM. 



Constituent Relations 

The West Bank and Gaza is divided into sixteen electoral districts, and Council seats are 
allocated based on 1995 population figures. While some districts have only one member, Gaza 
City, for example, has twelve members. Within these larger districts, there are no divisions of 
area, so every member is elected by and technically responsible for the entire district. This poses a 
significant challenge for effective communication between legislators and the electorate for 
ensuring that all constituents' complaints are answered in an organized and coordmted fashion. 

In addition, there are stark differences between the districts in terms of the development of 
offices, resources, and staff capacity. To date, not all of the districts have opened PLC official 
constituency offices, and wen where these exist they are not offen used by all of the members, 
due to political and personal differences. In most districts, there are members from varied 
political ailiktions, which makes the feasibility of a shared ofice virtually impossible. In some 
cases, members have opened offices with their own resources, but not every member can afford to 
do this 

NDI conducted a workshop in October on the topic of "Constituent Relations: A Two- 
Way Street," which focused on strategies and methods members can employ, with limited 
resources, to enhance their relations with constituents. International parliamentarians shared with 
PLC members some of the formal (e.g. open office hours, town hall meetings, newsletters), as 
well as informal (e.g. attending social gatherings, making home visits) mechanisms used in other 
parliaments to strengthen the relationship between a member and his or her constituency. The 
international guests also discussed with members their work in terms of managing casework and 
policy development from casework, as well as the challenges associated with servicing from a 
distance and working in an area with vast socio-economic discrepancies (as is the case in the West 
Bank and Gaza). 

IV. BACKGROUND 

A. Palestinian Legislative CouncU: A Brief Background 

1 .  Limitations in Jurisdiction 

The Palestinian Legislative Council faces unique challenges and is of enormous potential 
importance to the prospects for democracy in the West Bank and Gaza. Some of the unique 
circumstances include: 

the basis for the PLC is an agreement between the Israeli government and the 
Palestinian Liberation Organization (PLO); 
the Council does not represent a nation state and is a legislature of limited 
jurisdiction; 
this is the first ever elected body to represent Palestinians living in the West Bank, 



Gaza and East Jerusalem; 
and, Israel has a significant degree of control over the lives of the electorate 
represented by the Council. 

For more information, see NDI's May 1996 report, The First Months of the Palestinian 
LegrsIative Council, enclosed. 

The Council faces a number of challenges. Many relate directly to the unusual limitations 
the Council faces that make it difficult for the institution to evolve into a filly functioning 
legislative body. The fact that the Council has no antecedent that it is reforming, but rather it is 
building itself fTom scratch is noteworthy. Moreover, the Palesthian Authority, in place two 
years before Arafat and the PLC were elected, is unaccustomed to power sharing. The Council 
also works in an environment in which its jurisdiction is limited. It is powerless to adopt laws in 
several areas of importance to its constituents - Israeli government closures of the West Bank 
and Gaza Strip, expansion of Israeli settlements, and final status negotiations. Public expectations 
that their representatives would address these issues were raised by campaigns prior to the 
January 1996 elections which heavily relied on promises of Palestinian statehood with Jerusalem 
as the capital, despite the fact that these areas of interest do not fall under PLC jurisdiction. 

These limitations are a critical aspect to constituency relations, as many of the complaints 
that members receive are in areas which are out of the Council's iurisdiction. This means that 
Members can neither solve many individual or local problems no; draft legislation based on any 
group complaints. 

2. Public Perception 

Public exasperation with the PLC has been heightened by a lack of understanding of the 
legislative process, as well as a dearth of information about the PLC in the press. In the absence 
of a clear legislative process and in the absence of an Executive willing to share power or work 
cooperatively with the legislature, PLC members have relied on passing resolutions to make their 
political will known to the public and their constituents. Over the last year, members have passed 
dozens of resolutions calling for a solution of the settlement crisis and the Hebron issue, and on 
the progress on the final status negotiations. They have also passed resolutions on issues within 
their mandate. For example, the Council has adopted resolutions urging the executive to stop 
monopolizing the gravel trade and to release political prisoners held without charge. Many 
Council members seem still w&ed about the dierence between passing resolutions and 
adopting legislation; while they cmtl resolutions instructing or urging the executive to take 
certain actions, the Council has yet to draft and adopt legislation requiring that the executive act. 
Council members t h d v e s  have expressed frustration that the Ex- Authority has not 
acted upon its resolutions, but their own confusion may well have heightened the public's sense of 
the Council's impotence. A June 1997 Center for Palestine Research Studies poll, for example, 
showed that Palestinians viewed the performance of the PLC with less favor than the Palestinian 
Authority and the Palestinian security forces. 



3. Pariy Structure 

Another unusual aspect of the Council is that it lacks organized party structures and 
partisan divisions. Approximately 70 percent of the 88 Council members are atfiliated with 
Arafat's Fateh movement; others are either independent or part of a small group of Islamists. In 
Council proceedings, however, afliliations are usually muted. The Council has no f o n d  or 
informal internal political structures such as party caucuses. In some respect this development 
helps the Council to take a unified stance in support of the institution's independence. At the 
same time, the lack of party structures has signif~cantly impaired the Council's internal 
organization and efficiency. When deliberations were conducted over the Basic Law last 
summer, for example, they involved dozens of points of view rather than two or three or six 
organized points of view. In the absence of party structures, the Council plenary serves as both a 
forum for formal deliberation and as a place for the more exploratory discussions that would 
occur in partyIcaucus meetings in other legislatures. A lack of clarity and focus results in 
inefficient and unproductive Council deliberations. 

4. Conclusion 

At the same time, the Council also has several strengths. F i ,  most of the members 
appear to be committed to making the Council an independent legislative body that has a 
substantial role in determining government laws and policy. Second, Council members recognize 
the importance of the fact that they are elected. Many have commented that their election 
provides them with a new form of political power - verified popular support -- which they can 
invoke in support of their efforts to oversee the Executive, and in support of their efforts to build 
a strong institution. Third, the Council has not succumbed to being a rubber stamp for the 
executive. While it may not yet be optimally organized and strategic, the Council has spoken out 
against the government's abuses (monopoly practices, human rights abuses, etc.,) and it has 
debated and adopted laws. The Council reviewed and passed a variety of draft legislation, though 
this is waiting with the executive to be signed. In addition to passiig the Local Elections Law, the 
Council passed the third reading of the Local Government Law, the second readings of the 
Budget, Civil Service and Basic Laws, as well as the first readings of the Monetary Authority and 
Petroleum Commissions Laws. 

Perhaps the greatest challenge is the overarching one of establishing the legitimacy of the 
legislature itself as a partner in governance. The Palestinian Authority, and its head, Chief 
Executive Arafat, a& not accustomed to scrutiny, criticism or shared decision-making. Arafat is a 
member of the Council and has consistently challenged the Council's authority, autonomy and 
prerogative. One hour into the Council's first deliberative session, Arafat stormed out of the 
meeting because the members declined to pledge their oath of office to him personally. Arafat's 
attitude toward the Council has not changed significantly from that opening moment. He has 
repeatedly ignored requests from the Council for the cooperation and declined to provide 
information that the Council needs to complete its work. This problem has been particularly acute 
in relation to the Council's abiity to set its agenda. The Council's two major gods for the session 
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-- confinnation of the cabinet and approval of the Basic Law - could not be scheduled because 
both depended in some part on cooperation from Arafat. As a result, no constitutional fixmework 
clarifying, even in law, the process of law-making is yet in place. 

B. Review of Council Proceedings 

The 89-member Palestinian Legislative Council (88 members and Arafat) met for the 6rst 
time on March 7, 1996. At the i n a ~ ~ g d  session, the Speaker and other leaders of the Council 
(two deputy Chairs and a Semtary &era]) were elected and a temporay Legal Committee 
appointed. On March 21, the Legal Committee m t e d  Council members with a substantially 
raised set of Standii Orders, which were adodted after a long and, at times, acrimonious, 14- 
hour meeting. (See NDI's May 1996 report, lXe First Months of the Palestinian Legislative 
Council). 

Subsequently, on April 4, the Council voted to accept the list ofthe members ofthe 
Council's eleven committees. In accordance with the Standing Orders, members requested their 
committee assignments (a maximum of three) and the Speaker, after negotiations, presented the 
lists for Council approval. 

The Council has been meeting regularly, except for a summer recess in August, on 
Wednesdays and Thursdays of each week. Their meetings alternate between Ramallah (West 
Bank) and Gaza City, although, since the summer, most of the meetings have been in Ramallah. 
The Council committees generally meet on Mondays and Tuesdays. 

The Council's first task, after adopting its Standing Orders and establishing its committees 
was to adopt a Basic Law, or constitution, for the Interim Period, i.e. until final status 
negotiations are completed (scheduled for 1999). The Legal Committee of the Palestinian 
National Council (PNC), which is the PLO's legislative am, had published the Fourth Draft in 
January, 1996. Before adjourning for the summer recess in August, the PLC adopted a revised 
version of the Basic Law. (NDI organized a workshop for Council members on the Basic Law in 
May, 1996). 

The Council had taken up a draft presented by its Legal Committee, debated the draft 
article by article, submitted it to a special ad hoc (Speaker approved) "rewording committee" and 
subsequently adopted that committee's draft. The Council called this process the " h t  reading" 
and sent its revised version of the Basic Law to the Palestinian Authority for comment. In 
discussions with members of the rewording committee about the process, NDI found that the 
committee members (as well as other colleagues) were not troubled by this process; they found it 
acceptable that a committee rewrote the Basic Law based on comments made in plenary session. 
The Council agreed to entertain the executive's comments on the Basic Law; Arafat, however, is 
apparently not committed to enactment of a constitution to date. Given this inaction, the Council 
decided to begin the second reading of the Basic Law, which was passed in July 1997, even 
though the Executive never approved the first reading. 



A similar fi-ustration with executive inaction occurred with the process of the budget. 
Specifically, while the Standing Orders stipulate that the budget should be submitted at least four 
months before the beginning of the year (i.e. October), the Budget Committee of the PLC did not 
receive the 1997 budget until March 1997. The executive did not put forth a clear reason for the 
budgetary impasse, only adding to legislative-executive tensions. This flawed process represented 
a serious point of contention between the PLC and the executive, to the point that there were 
several calls from Members to have a non confidence vote in the Finance Minister. In the end, a 
vote was not taken, as the budget was eventually submitted. Nevertheless, it is clear that this 
process highlights the main frustrations and tensions between the two branches. 

Lately, it appears that the Council has become more e W v e  in the areas of enhancing 
government accountability and oversight of the executive. After the presentation of the General 
Comptroller's report of corruption in the PA at the end of May, the Council formed an ad-hoc 
special committee to investigate the report's findings and produce a report of their investigation 
to the PLC. There are eight members on this committee; four &om the Budget Committee and 
four ffom the Oversight Committee. They conducted a SO-day investigation, after which they 
produced a 60-page report to the PLC. The report examined all of the government ministries, 
though not other institutions of the PA [to the dismay of many ministers and members alike], and 
concluded that all but three ministries [Justice, Higher Education, Agriculture] are rife with 
administrative flaws and corruption. The report called for further investigations of several 
ministers, including Jamil Tar5 [Civil Affairs], Nabid Shaath [International Planning and 
Cooperation] and Yasser Abed Rabbo [Culture]. The report concluded with a recommendation - -  

that Arafat disband his entire cabinet and replace current ministers with "technocrats and experts." 
To this end, the Committee suggested that the Council take a vote of no-confidence in Arafat's 
entire cabinet. 

What was significant about the report was the precedents it set for enhanced legislative- 
executive relations and government accountability. While many ministers did not agree with the 
content of the report, there was an overall recognition on their part that this was setting a key 
precedent for government accountability. Moreover, the seriousness with which the ministem 
responded to the report symbolized that greater information-sharing between the legislature and 
the executive, something critical to any democratic system, will likely be enhanced in the future. 
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DRAFT AGENDA 
PLC Study Mission to the Hungarian National Assembly 

June 15 to 20,1997 

- 
Morning Free 

3:OOpm - 3:30pm NDI Briefing: Program Overview and Logistics 

3:30pm - 5:OOpm Hungarian Transition: Overview and Public Opinion 
Roundtable: Tibor Vidos, Journalist and Consultant* 
Endre Hann, Pollster 

5:OOpm - 5:15pm coffee break 

5:15pm - 6:45pm Overview of National Assembly and its Workings 
Question and Answer Session 
Guest: Peter Hack, SZDSZ, C h a h a n  of Constitutional and Judicial 
Affairs Committee* 

7:OOpm - Depart for Group Dinner (perhaps with Peter and other briefers?) 

8:45am - 9:30am Breakfast 

9:30am - 10:30am Tour of the Parliament 

11 :00am - 12:OOpm Observation of Party Fraction Meeting O F ,  HDPP or FIDESZ if 
possible) 
PURPOSE: see members working as a team, deciding on legislative 
agendas, seftingpnorities and working out strategies 
(Is it possible to allow PLC members to observe both an opposition and 
government party fraction meeting?) 
PLC team meets Fraction members (all PLC members attend one fracticn 
meeting or split up so less obtrusive -- opposition versus government) 

* ~ e ~ o t e s ~ o n l & n a t i o n  ofzapicipant Working to reng en an expan emocracy wo dw de. 1 



12:OOpm - 1 : OOpm SZDSZ Party Fraction Meeting 
Location: 

1:00 pm - 2:OOpm Lunch 
Location: 

2:30pm - 3:30prn Meeting with the Speaker of the National Assembly 
PURP0SE:discwsroIe of Speaker in setting agenda, plenary 
organization, coordiwting with the Executive, parliamentary staff 
management, production and distribution ofplenary session minutes 
Location: 

3:30pm - 4:30prn Observation of Plenary Session: Big Policy Debates - -  

PURPOSE: inboduction ofplenary, overview of how debate is managed 
and role of Speaker 
(3pm to 9pm plenary, first two hours interesting political debates) 

4:45pm - 6:OOpm Meeting with an Opposition Leader 
Ivan Szabo, HDPP 
PURPOSE: discuss role of opposition in the National Assembly, 
opportunities for and challenges to opposition voice being heard, 
obstacles faced in the fransition to democracy 
Location: 

6: 15prn Return to hotel 

6:45pm Dinner on Own 

8:OOam - 9:OOam Breakfast -- Review of Day's Agenda 

10:30am - 11:30am Meeting with Jozsef Szajer* 
PURPOSE: Discuss the evolution of FIDESZ aid its role 
as an opposition parg in parliament 
Location: FIDESZ Parliamentary Office 

*Denotes Confirmation of Participant 



11:45am - 12: 45pm Meeting-with Clerk's oEce 
PURPOSE: obtain a briefing on how agenda is produced 
administratively, how votes are recorded and how plenary minutes are 
produced and dism'buied. 
Location: 

1:OOpm - 2:OOpm Lunch 
Location: 

2: 15pm - 3 : 15pm Plenary Observation: Question Period 
(lpm to Spm: question and interpellation period) 
Laszlo Rajk will attend if available 

3:30pm - 4:30pm Discussion of Question Period and Preparation for Voting Observation 
Moderator: Laszlo Rajk 
Location: (serve coffee) 

5:OOpm - 5:45pm Plenary Observation: The Voting Process 
(5pm - 8pm plenary voting time) 

5:50pm - 6: 10pm Transit from National Assembly to Hotel (discuss observations in van) 

6: 15pm - 7:30pm Roundtable: Role of Press 
PURPOSE: learn about pressjkedoms, jo~cmalist analysis ojpolitical 
fransition, how cover the National Assembly 
Moderators: Tibor Krea*, Andrew Bogtar and Mr. Desiganos 
Location: Astoria Hotel meeting room or Parliament room (Refershments 
served) 

Dinner on Own 

8:OOam - 8:45am Breakfast -- Review of Day's Agenda 

9:OOam - 10:30am Meeting with a Minister with Q&A 
PURPOSE: discussion of executive 's responsibilify to members of 
pmliameni - MPs right to oversee work of Ministers andMinisfers 
obligations io discuss with, report to and include Mps in policy, 
financial and/or planning decisions 

*Denotes Confirmation of Participant 3 
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Meeting with Prime Minister and Staff 
PURPOSE: discuss his views on division of reqmmi'biIities 
between the &ecutive and Legislature, obsfacles faced in 
transition to democratic governance 

Lunch 

Observation of Committee #I 
PURPOSE: observe procedure for setting/distributing/foII~~ing 
the apendn, how minutes are taRenMstributedbublished, how - 
chairpersoh conducts meeting for example a&motions used to 
make decisions? Does the chairperson participate in the debate? 

coffee break (in hotel meeting room) 

Observation of Committee #2 OR Observation of Public Hearing 
PURPOSE: another example of above or opporiunity to observe 
how hearings are organized, who test~$es/speaaks, public 
participation etc. 

Discussion/Q&A of Committee Observation: led by Hungarian -- 
MP and/or NGO type (coffee served) 
Moderators: Zoltan Sekete andlor Dr. Bolash Polski ???? 

Group Dinner 

Breakfast -- Review of Day's Agenda 

Meeting with Political Scientist and Political Trainer 
Dr. IsIvan Stumpf 
Location: 

Meeting with Leader of m Active NGO 
PURPOSE discusion ofhow this NGO lobbies the National 
Assembly, ~bmitrpoIicyproposals to the government araddrafls 
laws for the government also a disnrssion ofhow the NGO leader 
perceives the transition to democracy, hisher perceptions of 
government reaction to NGO views, NGO freedom in genera! 

*Denotes Confirmation of Participant 



5:30 - 6:30 

6:30pm - 7:30pm 

8:OOpm - 
Morning 

Free time/TBA/Report writing 

Mission Debriefing in Hotel Meeting room 

Dinner on Own 

Breakfast -- Review of Day's Agenda 

Tour of Budapest Constituency Office and meet 
staWvoIutneers (set aside time for simple observation of 
operations and debrief with relevant MP or office director) 
Purpose: discusshobserve consfituency outreacWsen,icing 
in &I urban setting 

Travel to rural Constituency 

Lunch 

Tour of Constituency Office and Meeting with Office 
StafWolunteers (Some time set aside for simple observation of 
operations/debrief with MP) 

Meeting with Local Citizen's group or with local branch of Active 
NGO (the one met with day before) PURPOSE: discuss local 
efforts lo lobby MP andperceptions of MP servicing of constituent 
nee& at national level 

Free Time 

Travel back to Budapest 

Group Dinner 

Departures 

a *Denotes Confirmation of Participant 5 
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Agenda for PLC Visit to the Georginn Parliament 

Monday, November 24 

5:OO PLC Members arrive. Greeted at airport by a member of the Parliamentary 
Protocol office and Laura Abrahams (NDI) 

6:OO Check-in V i  Berica Hotel (Tel: 995-32-93-35-62,995-32-30-40-38) 
Rest 

14:OO Lunch at hotel 

15:OO Briefing with NDI Staff on the week's activities with resident staff from NDE 
Tbilisi 
Location: Villa Berica Hotel 

18:OO Tour of Tbilisi 

20:OO D i e r  at Le Cabernet Restaurant 

Tuesday, November 25 

9:OO Breakfast at the hotel--review of the day's agenda 

9:30 Depart for the Georgian Parliament 

1O:OO Meeting with Ms. Nana Chkoidze, Chief of Protocol Office 
Mr. Merab Cotsiridze, Chief of Information Department 

11:OO Meeting with various NGO Representatives: 
Ms. Lia Mukhashawia, Georgian Young Lawyer's Association 
Others, TBA 
PURPOSE: To discuss the role of outside groups, NWs,  vis-a vis the Parliament 
and the legislative process. 

12:OO Meeting with Rostom Dolidre, Chairman of the Procedural Issues Committee 
PURPOSE: To dimssprocedures in the Georgian P a r l ~ e n t ,  the work of a 
committee chairmm 

13:30 Lunch at Mala Restaurant 

15:OO Meeting with Ms. Khatuna Gogorishvili, Senetary General of the Parliament 
PURPOSE: To obtain a briejng on haw fhe a g e d  is produced &inisfratiw&, 

1 
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how votes are recorded and how plenary minutes are produced and mjbibuted 

16:OO Attend Plenary Session of the Parliament 
PURPOSE: To observe legis.'ative debates rmd votingpromfwes 

16:30 Meeting with Mr. Kakha Chitala, Chairman of the Foreign Relations Committee 
PURPOSE: To discus thefunction ofparliamenkny committees, role of the 
chairman 

19:30 Meeting with Mr. Mamuka Giorgadze, Chairman of the People's (National 
Demacrat) W o n  - Opposition Party 
PURPOSE: To discuss the role of an opposMonpar~, strategies for effective 
coalition-building with other Members of Parliament. 

Meeting with Mr. Giorgi Baramidze, Chairman of the Citizen's Union W o n  -- 
Government Party 
PURPOSE: To discuss the ewlution of the e~cientparliamentatyprocedures, 
the role of the Anti-Comption Committee in the Parliament, of which he is the 
chair. 

21:OO Depart for hotel 

21:30 D i e r  at hotel 

Wednesday, November 26 

8:30 Breakfast at hotel--briefing on the day's agenda 

9:45 Depart for Parliament 

10:30 Meeting with Mr. Vitali Khazaradre, Deputy Chairman of the Committee on 
Constitutional and Legal Affairs 
PURPOSE: To discuss the role of the Legal Committee, and the p m  and 
challenges of legal reform in Georgia 

11:30 Tour of Parliamentary Library with Mr. Gigi Tevzadze, Chief of the Parliamentary 
Research Swvice 

13:OO Lunch at the Parliament hosted by Mr. Zaza Kandelaki, Chairman of the 
Coordinating Council of Permanent Delegations 

15:30 Meeting with Ms. Ropl Lordkipanidze, Chairman of the Rural Committee 
PURPOSE: discuss strategies on how to hold and conduct eff~'vepub1ic 



hearings. 

17:OO Depart for Hotel 

19:OO Dinner at the Golden Fleece Restaurant 

~ h u r s d a ~ ,  November 27 

8:30 Breakfast at the hotel--briefing on the day's agenda 

1O:OO Depart for Parliament 

10:30 Attend plenary session of the Parliament 
(Legislative Debates) 

12:OO Meeting with MP Irakily Batiashvili, Mayoritarian t?om Vake District 
PURPOSE: To discuss strategies and prethoak used to develop eflectiw 
constituent relations 

14:OO Lunch with Mr. Alecs Rondeli, Professor of Foreign Relations at Tbiisi State 
University and Mr. Vakhtang Khmaladze, Constitutionalist 
PURPOSE: To discuss the overall political and economic irmition of the 
Republic of Georgia with foremost mlys ts  on the subject 
Location: Villa Berica Hotel 

16:OO Depart for the Ministty of Food and Agriculture 

16:30 Meeting with Mr. B a h r  Gulua, Minister of Food and Agriculture 
PURPOSE: To gain insight, from the executive point of view, of legislative- 
executive relations, and to discuss the executive's repnsibiliv to members of 
parliament - MP 's right to oversee the work of minisiers, and ministers' 
obligations to discuss with and report to, and include MPs in policy,$nancial, 
a d o r  planning decisions. 

17:30 Meeting with Mr. Khetsuraini, President Shwemadze's Representative in the 
Parliament 
PURPOSE: To discuss the relationship between the legislaiure andthe executive, 
from the point of view of someone working closely in the executive branch, while 
interacting with the legislature on a dai& basis. 

19:OO Depart for D i e r  at the V i a  Berica Hotel 



Friday, November 28 

9:OO Breakfast at the hotel--review of the day's agenda 

1O:OO Depart for the Parliament 

11:OO Meeting with Ms. Lana Gogoberidze, House Majority Leader 
PURPOSE: To share recent developments of the PLC, including the creation of 
the Council Aflairs Committee, and to discuss parallels with the Georgian 
Parliament. 

13:OO Lunch with journalists 
PURPOSE: To learn about press freedoms, discuss journalists' analysis of the 
Georgian political transition, how ihe proceedings of the Parliament are recorded 
in fhe press. 
Location: Budwiser Restaurant 

16:15 Depart for Parliament 

16:45 Attend session of the Parliament: Question Period 

19:OO Meeting with Mr. Zurab Zhvania, Speaker of the Georgian Parliament 

20:OO Depart for Bread House 

20: 15 Dinner hosted by Ms. Lana Gogoberidze and Mr. Kakha Chitaia 

Saturday, November 29 

9:OO Breakfast at the hotel 

9:45 Depart for Rustavi, a district near Tbiilisi 

10:30 Meeting with Deputy Mayor of Rustavi 

1:OO Free afternoon 

18:30 Depart for the Youth Palace 

19:15 Concert at the Youth Palace 

21:OO Dies in Old Tbiisi -- Miraj Bar 



Sunday, November 30 

9:OO Breakfast 
Debrief and Evaluation of the week's activities 

11:30 Depart for the Opera House 

12:OO Attend the ballet, "Gaiane." 

15:OO Depart for Mtskheta, a historical town near Tbisi 

1530 Sightseeing in Mtskheta 

18:OO Checkout from hotel 

18:30 Depart for Airport 
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Biographies of Palestinian Legislative Council Members Who Participated in NDPs Study 
Miion to the Hungarian National Assembly 

Azmi Shu'abi 

Azmi Shu'abi, from Ramallah, is a very active and outspoken Member of the Palestinian 
Legislative Council. He is a Member of the Liaison Committee, as well as a Member of the 
Economics and Budget Committees. Formerly, Mr. Shu'aibi, trained as a dentist, was the 
Minister of Youth and Sports. He is politically afliliated with the Palestinian National Democratic 
Union FDA, where he sits on the board. Mr. Shu'abi was a former member of the Political 
Bureau of the Democratic Front for the Liberation of Palestine. 

Husam Khader 

Husam Khader, &om Nablus, is one of the young, active Members of the Palestinian Legislative 
Council. He is a Member of the Human Rights and Oversight and the Refugee Committees. Mr. 
Khader is politically atfiliated with Fateh, and is a Member of the Revolutionary Council of Fateh, 
as well as a Member of the Higher Committee of the Fateh Movement in the West Bank. Mr. 
Khader was imprisoned more than 20 times by the Israeli authorities, and was deported to 
Lebanon in 1987, to return to the West Bank in 1995. 

Jamal Hindi 

Jamal Hindi is a Jenin Member of the Palestinian Legislative Council, and is affiliated with Fateh. 
He is the Chairman of the Refugee Committee, as well as a Member of the Human Rights and 
Oversight Committee. He was formerly a member of the Interior Committee. Mr. Hindi is also a 
Member of the High Palestinian Refugee Affairs Commission. He is a President of the Youth 
Centers of the Refugee Camps in the West Bank. Mr. Hindi, who has a degree in Sociology, was 
shot and wounded by Israeli forces, and spent seven years in Israeli prisons. Mr. Hindi was 
deported for six years, and returned to the West Bank in 1994. 

Jamal Shobaki 
Jamal Shobaki is a Member of the Palestinian Legislative Council h m  Hebron He is a member 
of the Political Committee of the PLC, as well as a member of the Higher Committee and the 
Revolutionary Council of Fatah. Mr. Shobaki was formerly a teacher, in Libya, and spent nine 
years in prison. From 1988-1994, Mr. Shobaki d i e d  the Planning and Development 
Department of the University Graduates Union, and h m  1994-95, he served as Director General 
of the Local Government Ministry. 

Jamileb Saydem 

Jamileh Saydem is a Member of the Palestinian LRgislative Council from Deir AI-Balah, in the 
Gaza Strip, but is originally from Ramleh, now an Israeli city near Tel Aviv. She is a Member of 
the Refkgee Committee, and was the Rapporteur of the Economics Committee in the first session @ 
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of the Council. Ms. Saydem is a Member of the Revolutionary Council of Fatah, as well as a 
Board member of the Palestinian Women General Union. Ms. Saydem is the widow of Mahmood 
Sabri Saydem Member of the Central Committee of Fatah, who was martyred in 1971. 

Kamd Shurafi 
Kamal Shura6 is a Member of the Palestinian Legislative Council h m  Jab& Refugee Camp in 
Gaza. He is the Chairman of the Human Rights and Oversight Committee, and a Member of the 
Political Committee. Mr. Shurati, who is a surgeon trained in Bulgaria, formerly worked as a 
physician in the Jabalia Refugee Camp. 
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Biographies Of The Palestinian Council Members Participating In NDI's 
Study Miiion To The Georgian Parliament 

Dr. Yousef Abu Safiyeh: 

Dr. Abu Satiyeh is a Member of the Palestinian Legislative Council from North Gaza. He 
studied biology first in Bier Zeit University and them at the American University of Beirut. 
He received his Masters degree in 1975. ~e lectured at the Islamic University k Gaza 
from 1980 until 1983 prior to attending University of Texas, Houston where he completed 
his Ph.D. He then taught at Al Azhar University in Gaza for four years. He was the - 
Director of the Environment Unit at the Gaza Health Council in 1995 and the President of 
the Science and Technology Faculty in Khan Younes - Gaza Strip before his election to 
the Palestinian Legislative Council. He is the chair of The Natural Resources Committee. 
Dr. Abu Safiyeh is also a member of the Council Affairs Committee. 

Marwan A1 Barghuthi: 

Mr. Barghuthi, from Ramallah, is a political activist. He was detained by the Israeli 
authorities in 1978 for 6 years. Upon his release, he sewed as the head of the Students 
Council at Bier Zeit University for four consecutive periods from 1983 until 1987. He was 
deported to Jordan in 1987 and occupied several political positions while in exile in 
Tunisia He was elected member to the Fateh Revolutionary Council in Tunisia and a is a 
Member of the Palestinian National Council. He is presently the Secretary General of the 
Fateh Higher Movement Committee. He returned to Palestine with the political exiles after 
the signing of Oslo Accords. He is a political consultant to the president. He was elected 
as a g t e h ~ e m b e r  to the ~aleszinian-Legislative Council in ~ i m y  19%. Mr. He is 
currently completing his mastefs degree in International Relations from Bier Zeit 
~nivers~ty. H; sits on three ~ommi&es of the Council; the Interior Committee, the 
Political Committee and the Education and Social AEks  Committee. 

Mohammed Hourani: 

Mr. Hourani is a Fateh Member of the Palestinian Legislative Council representing the 
constituency of Hebron. Hourani is a ~olitical activist and was arrested several times. He 
was first arrested in 1978 and spent fiie years in total in the Israeli prisons, three of which 
were as administrative detention. His public and political work was under Fateh umbrella. 
Mr. Hourani holds a BA in Psychology from Sofia University in Bulgaria He is a Member 
of three Council Comminees: the Political C o d n e e .  the L e d  Committee and Land and 
Settlements Committee. Mr. Hourani is also a ~ e m b ;  of thekateh Revolutionary Council 
and a Member of the Fateh Higher Movement Committee. 
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Hasan Khraisheh: 

Mr. Khraisheh is an independent Member of the Palestinian Legislative Council 
reprtsenting the constituency of Tulkarem. He was detained in Jordan in 1983 and then in 

a 
Israel from 1983 until 5986 and again in 1988 until 1990. He participated in the revolution 

e 
wars in Lebanon in 1976 and 1982. Mr. Khraisheh received his BA in Medicine h m  • 
Pakistan and his Masters degree in Gynecology from Dublin, Ireland. Khraisheh is a 
Member of the Political Committee and the Education and Social Affairs one. He was also 

I )  

a member of the ad-hoc Committee which was established to investigate of the Auditor a 
General. a 
Abdul Karim Abu Salah: 

a 
a 

Mr. Abu Salah is a Member of the Palestinian Legislative Council from Khan Youneo in • 
Gaza Strip. He was elected as an independent although he is a member of Fateh. He is the 
chair of the legal committee and played a leadiig role in drafting the Standing Orders 

e 
adopted by the Council as well as reviewing and analyzing the draft legislation received 

a 
from the Executive. Mr. Abu Salah is a Lawyer by profession receiving his law degree @ 
from Cairo, Egypt. He worked as a teacher, lawyer and legal consultant. • 
Abdul Fattah Hamayel 

Mr. Hamayel was a Member of the Asifeh "Stom" wing of Fateh when he was first 
detained on September 7, 1967 aLd sentenced to seven l ie  terms and fifteen years. He 
stayed in prison until May 20,1985 when he was released in the "Prisoner's exchange 

a 
between PLO and Israel". During the Intifada, he was a key source of information on * 
behalf of his Party to the people. He was arrested then for 21 days and when released he 
was sought by the Israeli Authorities from March 1988 until August 12,1990. He was 

a 
arrested on that date and sentenced to 4,s years divided into two and a half years in prison 

a 
and two outside. At the end of the prison term, he was deported to Jordan and returned on @ 
July 3, 1994 after the signing of Oslo agreement. Mr. Hamayel was elected to the PLC and 
is a member of the Budget Committee, Council Affairs Committee as well as being the 

a 
Rapporteur of the Interior, Security and Local Government Committee. He is also a 

e 
Member of Higher Movement Committee of Fateh in the West Bank Prior to his election 
to the Council, he was the Secretary General of Fateh Movement in Ramallah City where 
he represents for the PLC. 

0 
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I. INTRODUCTION 

The National Democratic Institute for International Affairs (NDI) has been working with 
the Palestinian Legislative Council (PLC, or Council) since its election in January 1996 NDI's 
current work mith the Council is part of an eighteen-month legislative development project that is 
hnded by the United States Agency for International Development. NDI's program is designed 
around a series of workshops led by international participants on different components of 
legislative development, including the role of committees, plenary procedures, legislative- 
executive relations and constituent relations For these workshops, comparative materials are 
distr~buted in Arabic to Council members 

In addition to the workshop series, two study missions have been organized for select 
groups of PLC members to visit other transitional legislatures to see sessions first-hand, and to 
meet with fellow parliamentarians. To supplement activities, NDI disseminates legislative 
materials in Arabic, and provides on-going consultations with Council members, including 
responding to requests for information about legislative issues in comparative contexts. 

NDI organized two study missions for PLC members, one to Hungary in June, 1997, and 
one to the Republic of Georgia in November, 1997 This document, written by PLC Project 
Director Myrna Phillips and Program Assistant Laura Abrahams, is a report of the objectives and 
results of the mission. It highlights the discussions held on the topics listed above of NDI's 
program with the Council. 

11. EXECUTIVE SUMMARY 

The objective ofthe study missions to Hungary and the Republic of Georgia was to 
reinforce areas in which NDI has been working with the Council throughout the duration of the 
project. Namely: 

The Role of Legislative Committees 

Plenary Procedures 

Legislative Executive Relations 

Constituent Relations 

Meetings were organized to cover specific topics; that is, whenever possible, the 
Hungarian and Georgian rep;esentatives with whom the delegation met were asked to address a 
specific topic (e.g. committee chairmen discussing the role of committees in reviewing legislation, 
conducting public hearings). This enabled the delegations to engage in more focused, substantive 
discussions of parliamentary development. In addition, PLC members observed committee and 
party caucus meetings, as well as plenary sessions, including question period. This was 



supplemented by meetings with external actors, including NGO representatives, journalists, and 
academics. 

Both Georgia and Hungary represent examples of parliaments with strong committee 
systems. The committee mandates include: legislative review, oversight of the executive, and 
encouraging public participation in the policy-making process. Specifically, committees engage in 
the detailed review of legislation, regularly oversee the work of the respective ministries, and hold 
legislative hearings which the public is encouraged to attend. 

In the area of plenary proceedings, Georgia and Hungary illustrate successful transitions to 
organized, efficient parliamentary sessions This has been achieved through strict adherence to 
the plenary agendas and Standing Orders, as well as through highly organized political party 
caucuses Particularly in the Georgian case, the Speaker's commitment to democratic reform has 
played a primary role in ensuring efficient plenary proceedings Moreover, both parliaments have 
a well-trained, organized staff who prov~de sound administrative support to members 

While both Hungary and Georgia represent cases in which there is a strong executive, the 
respective parliaments have developed relations with the executive characterized by a high degree 
of transparency. Specifically, the parliaments have established structural mechanisms to enhance 
legislative-executive relations, including question period, committee oversight of ministries, and 
the use of legislative and oversight hearings. 

The Hungarian parliament to date has.developed a more structured system of constituent 
relations than their Georgian counterpart, as evidenced by the development of a district office 
network led by highly trained staff. Moreover, in Hungary, specific days of the week are devoted 
solely to constituent work. On the other hand, Georgian MPs have not yet developed such a 
system, due primarily to a lack of resources, so constituent relations are conducted more on an 
informal basis. 

111. METHODOLOGY -- WHY STUDY MISSIONS? 

Politicians come from all walks of life. They are shopkeepers, farmers, homemakers, 
teachers, lawyers, dentists, public servants and factory workers. Some have PhDs, others have, 
barely completed high school. Their common bond is their determination to use the democratic 
process to implement their ideas of what government should provide by way of laws and 
programs or policies. 

However, there are no manuals on "how to be a parliamentarian" on local library shelves, 
and universities do not offer practical "parliamentarian 101" courses in their political science 
faculties Many newly elected members have no historical example to emulate as they try to take 
their countries through the transition from an authoritarian political regime to a democratic 
political institution. Also many members have no political experience from which to draw when 
confronted by constituents who legitimately demand that their problems be addressed. As one 



new member of the Palestinian Legislative Council stated, "We can organize a demonstration in 
one afternoon but we don't know how to operate a parliament." 

Members can develop the skills they require for this task in several ways: by trial and 
error, by discussing common concerns in consultations or workshops with seasoned 
parliamentarians, or by studying other parliaments and observing them in action 

Study missions are just one important tool in a package from which members can gather 
practical advice and ideas for adaptation to their particular legislature. This format gives members 
the opportunity to observe the formality of plenary and committee proceedings with all the 
professional administrative machinery in place to make the process work smoothly. Members find 

that many of their questions are answered in formal and informal meetings with their 
parliamentary peers and absorb much from the atmosphere of a "real" parliament. 

Members in any parliament tend to become quite insular in thinking that their problems are 
unique b'hen members of a new or newly democratic legislature have the opportunity to  see first 
hand that other parliamentarians have grappled with similar situations and have developed 
procedures to overcome these dilemmas, they return with a broader perspective, and a renewed 
commitment, to the work at hand 

IV. HUSGARI': June 14-21,1997 

A. Introduction 

Six members of the Palestinian Legislative Council participated in the study mission to 
Hungary, June 14-21,1997. Dr. Azmi Shu'aby, Dr. Kamal Sharafi, Mrs. Jamileh Saydum, Mr. 
Husam Khader, Mr. Jamal Hindi and Mr. Jamal Shobaki were accompanied by NDI staff, Myrna 
Phillips. Bassam Nassar and Chrissy Mataya. Over the course ofthe six-day program, the group 
had 22 meetings to discuss plenary procedures; the role and organization of committees; 
constituency relations, including communications between Members and NOGS; and the 
relationship between the executive and legislative branches of government. 

B. Political Context 

The study m~ssion began with an overview of past and present political developments by 
three prominent, Hungarian politicians and political analysts Tibor Vidos, a consultant and former 
executive director of the SZDSZ political faction, Endre Hann, a pollster with Median 
Communications and Dr Peter Hack, a member of the Hungarian National Assembly Each 
expert presented his analysis of the political climate through the past decade and responded to  
questions from the Palestinian members The following is a summary of the information they 
presented 

The Hungarian population's vivid memories of the Soviet Union's suppression in their 



country following the 1956 uprising had a strong and lasting impact. Even until 1988, when then- 
Soviet President Gorbachev announced that, under perestroika, the Soviet Union would no longer 
influence Eastern European affairs, Hungarians remained distrustful and fearful. Yet, despite the 
collective memory of the violent suppression in 1956, there were many citizens who realized that 
a single-party system would not survive the climate of change in Soviet-dominated countries. The 
Communist Party collapsed as a political organization in 1988. In fact, political dissidents began 
even before Gorbachev's announcement to take advantage of the diminishing communist control 
and formed their own political parties. There were neither violent demonstrations nor political 
executions -- the transition took place in a peaceful manner through peaceful measures. Though 
there had been major waves of emigration in the past [200,000 people fled after 19561, in 1988, 
people had no reason to flee the country. 

Discussions were held in the summer of 1989 between the ruling Communists and 
opposition groups in what was termed a "Round Table." A new constitution was negotiated and 
adopted by the Socialist General Assembly, which was the only legislative body at that time. 
Many deals were constructed to pacify both the opposition and the governing parties and to 
ensure a balance of power among them. For example, in return for relinquishing some privileges 
and positions, the opposition parties have the power to nominate the president. 

The first democratic, multi-party elections in 45 years were held in 1990, resulting in a six- 
party parliament, governed by a right-of-center coalition led by the Hungarian Democratic Forum 
('MDF). The first parliament grappled successfully and unsuccessfully with many controversial 
issues. Early attempts at trying to force through legislation by majority votes. rather than 
consensus, angered and frustrated the liberal opposition which was trying to find its role in the 
country's new democracy. Rising unemployment. inflation and crime, unreported during the 
Communist era, led to popular disillusionment with the MDF government. 

Consequently, the Hungarian political landscape shifted dramatically in the May 1994 
election, as the Hungarian Socialist Party (the reformed Communist Party) swept to power by 
portraying themselves as the party of competence, best able to solve the economic and social 
problems caused by the transition, without weakening Hungary's commitment to democratic and 
market reforms Although the Socialists (MSZP) won enough seats to govern alone, party leaders 
chose to form a coalition government with the Alliance of Free Democrats (SZDSZ), giving them 
a healthy majority of 72 percent of the seats in parliament The result of this coalition meant that 
the economic policy was more liberal than socialist, as several key ministerial portfolios were 
given to the SZDSZ 

C. The Hungarian Parliamentary Structure 

~Messrs Vidos, Hann and Hack outlined the essential elements of the Hungarian electoral 
system. The explanation covered the selection of MPs and the methods utilized by members to 
represent their constituents They noted that some of the 386 Members are elected directly from 



individual constituencies representing regional interests (176 seats) while others are elected from 
regional or national party lists (152 and 58 seats respectively) by proportional representation 
reflecting party loyalties. To qualify for seats in Parliament, a party must win at least five percent 
of the vote in the elections (four percent before the 1994 election). The result of this is that 
following the past two elections (1990 and 1994), the number of parties represented in the 
parliament has dropped from 47 to seven. 

Members later met with Dr. Muller, a specialist in legal and technical matters in the prime 
minister's ofice. He outlined the procedure followed by the president (elected by the National 
Assembly for a five-year term), to form a government after the election results are confirmed. 
General elections are held every four years.The president's authority is limited, but in some cases 
he can veto or reject a bill which then results in further legislative deliberation. 

The president asks the leader of the party with the most seats to form a government, and 
recommends for Parliament's consideration the prime minister (not necessarily from the majority 
party). The prime minister then selects individuals for ministerial portfolios. The president 
confirms the ministers that the prime minister recommends, after approval by a parliamentary 
committee and the plenary. 

The judiciary in Hungary reviews disputed issues and is a major player in the balance of 
power. Senior judges are elected by secret ballot by the parliament. So far, the court has shown 
its determination to oppose certain moves and laws that it deems unconstitutional. Currently, it is 
one of the most popular political institutions in Hungary -- notably since 1995 when the court 
ruled some economic austerity measures unconstitutional. The government cannot take an action 
that is against a law. Ifthey do, an MP can turn to the constitutional coun to ask for a review. In 
addition, the case can be referred to the ofice of the ombudsman. 

The parliament in Hungary is supported by a non-partisan secretariat which serves all the 
members of parliament This ofice is headed by a secretary general (chief of staff) who is not an 
elected member. The delegation met with the secretary general, Mr Istvan Soltesz, who described 
his role as one of assisting the speaker The secretary general attends, but cannot address, the 
sessions. Moreover, he acts as a prompter for the speaker, advising him of the rules when 
needed, so debate proceeds according to the Standing Orders. 

The secretary general's office is responsible for preparation of all the arrangements for the 
sessions and the timely distribution of the agenda to members The staff includes twelve lawyers 
to assist committees, as well as a variety of experts to support committee work. The total 
parliamentary staff is 550 with an additional staff of 200 hired by, and responsible to, the seven 
caucus ofices Mr. Soltesz pointed out that opposition caucuses receive more than their fair 
proportion of the budget allocation as compared to the government party since the government 
has the entire public service machinery at its disposal 

D. Plenary procedures 



Plenary sessions in the Hungarian parliament are open to the public and are broadcast on 
television Leaders of the political parties are entitled to make speeches at the beginning of the 
day's session on issues of urgency or national concern. There is some concern that this process is 
used for political grandstanding due to the difficulty of reaching a consensus on the definition of 
"urgency " 

Every speech given in parliament is recorded and the entire proceedings of all sessions are 
printed within one week and distributed to members. The public can subscribe to this service; in 
fact, it is mandated that each college and university receive a copy. The parliamentary library, 
open free of charge to the public, also stores each weekly publication along with copies of bills 
and recommendations for amendments. 

Occasionally, secret ballot votes are taken when choosing individuals to fill high positions 
such as judgeships With a two-thirds vote of attending members, the plenary can be closed to the 
public This happened during the 1991 Persian Gulf War, when members vested the special 
session to hear about US Defense policy to decide whether to allow American bombers to rehel 
in Hungary During that session, the entire parliament building was cleared, with no recording or 
handnnting allowed 

The principle behind transparent government was summed up by the secretary general, 
Mr. Soltesz, "Publicity is the major rule in parliamentary life; therefore, all documents must be 
available." 

I(ole of the .'lj~enker 

The speaker of the Hungarian National Assembly must "sit in his seat as the captain of the 
House." He has the right to stop discussion if "unparliamentary" language is used and to keep 
deputies to the time limits. He generally does not speak. It is forbidden for the Speaker to 
participate in debate from the chair, articulate an opinion or vote. In the past eight years, he has 
only once asked that parliament suspend his position as chairperson so he could respond to a 
personal insult. The Speaker does not even have a deciding voice in the event of a tie vote. There 
are two Government and two Opposition deputy speakers who rotate; thus, when a controversial 
issue is debated, a vote as to who will preside as speaker is taken. The outcome of a vote could 
be determined by who is in the chair (and therefore not able to vote) at that time. When not 
presiding, deputy speakers serve as ordinary members, and sit in their parliamentary seats. 

Sertirlg the nget~da 

The agenda for the session is determined by the House Committee, which is comprised of 
the speaker and representatives of the seven political party caucuses. The basis for the agenda is a 



list of bills submitted by the government every six months. The prime minister writes a letter to 
the speaker, outlining the issues in each bill, identifying any that are considered urgent, and asks 
parliament for dates on which it will consider these matters. When it comes to finalizing the list, 
many factors zre taken into account, such as the number of bills the parliament can feasibly 
examine. While a guideline for legislative planning, in the end, the list is not rigidly adhered to. 
Items may be dropped, added, or altered as new priorities arise. 

In the second half of the calendar year, parliament must give priority to budget and tax 
bills. Strict time limits for debate have been imposed on the work ofthe Budget Committee. In 
August, the Government begins the process by discussing the budget details with the Finance 
Ministry (which has canvassed the various ministries for their input). A draft budget bill is then 
submitted to parliament at the beginning of September. Committees and members have one 
month to prepare before debate begins'in October and ends in November. A final plenaly vote is 
taken at the beginning of January. 

The House Committee meets on Thursdays to set four- to five-week agendas, which are 
presented by the speaker to plenary The members also discuss the upcoming week's agenda in 
detail, in addition to approving a long term schedule On Fridays, all MPs receive the agenda for 
the next week's session detailing plenary length, bills, motions, and speakers The House 
Committee decides how much time will be spent debating each issue As government parties have 
the greater voting power, more speaking time is allotted to the opposition parties 

The president of the republic, the government, or any committee, all have the right to 
submit a draft bill to parliament. Bills are automatically placed on the legislative agenda. An 
individual member also has the right to submit a draft bill, but in that case the draft is forwarded 
to the appropriate committee to determine its merit. The committee then either recommends it to 
the plenary or rejects it. If rejected, the MF' still has one last opportunity to put hisfher bill 
forward. S h e  is given five minutes to defend the bill to the full House. Generally, if the 
committee does not accept the bill, neither will the parliament. 

When a draft bill arrives from the government, the cover page has the following 
information. 

DRAFT OF GOVERNMENT OF HUNGARY REGARDING [ISSUE XI DRAFT # [N] 

The speaker refers the bill to the relevant committee. The committee prepares a report stating 
whether it recommends the bill for general debate. The draft then goes before the plenary for 
general debate. At this stage, anything can be said about the draft. This first reading can take two 
to three weeks. At a minimum, the author of the bill explains the intent of the legislation and. 
speaks in its favor. The committee then summarizes its position as detailed in the report. During 
the debate, thc government speaks first, followed by the opposition. Any member can submit an 



amendment at this stage. In summation (closing debate), the government is given time for 
additional remarks followed by a rebuttal from the opposition 

The draft returns to the appropriate committee to review the amendments. The role of 
parliamentary staff is very important at this juncture because they arrange all the amendments in 
the correct sequence and in a standardized coding system. This way it is clear to members which 
sections are to be considered for addition or deletion. If amendments do not receive the suppon 
of at least one third of the committee members, they do not proceed. Amendments receiving at 
least one-third of the vote are presented back to the plenary, with recommendations from the 
committee on whether to accept or reject the amendment, for specific debate on second reading. 
Usually, the plenary accepts the committee's. recommendations. 

The proposal returns to the committee for additional comments in light of the debate and 
then returns to plenary for third and final reading. Throughout the process, votes are registered 
for each amendment as well as for the bill as a whole. Last year the parliament voted 
approximately 20,000 times 

After voting, the Constitutional Committee has one week to demand the return of the bill 
if the amendments it opposed were passed in plenary. This procedure is invoked to ensure 
harmony in the laws. 

Each Wednesday between 1 :30 pm and 4:30 pm a question period is scheduled. There are 
three kinds of questions: 

Immediate questions. 
A member wishing to ask a question of a government minister must submit hidher 
question to the speaker in writing identifying the topic. Two minutes are allotted for the 
question and the response from the minister. 

Written questions. 
If an MP does not want a verbal response, sfhe would submit a written question to the 
Speaker's ofice by noon on the previous Friday. This gives the minister time to prepare a 
response by the following Wednesday. Again, both the member and the minister have two 
minutes for the question and the reply to be read into the record. 

Interpolations~ 
In this case, the question is written and the response must be issued verbally Three 
minutes are devoted to the reading of the question, following which the minister has five 
minutes to respond The member then has two minutes to then accept or decline the 
explanation Should the member veto the reply, the matter is put to a vote ofthe plenary 
Opposition members usually vote to reject the minister's answer, but, as the current 



coalition has a 72 percent majority, it is rare that parliament does not accept the Cabinet's 
response 

If parliament rejects the minister'.: answer, the speaker will send the response to the 
relevant committee The committee can then accept the response, rationalizing that five 
minutes was not adequate time for the minister to explain the issue, but after careful study, 
the committee now acceots the Cabinet's position Should the committee fail to accept 
the response, there are no legal consequences However, this action serves as a warning 
to the government that a majority of the parliamentarians are not satisfied with the 
outcome of the issue. 

E. The Role of Committees 

The Hungarian National Assembly, like many other legislatures, relies on its committees 
to perform most of the detailed work of parliament Members are elected by parliament as are 
their chairs and vice chairs, and membership is apportioned according to party representation in 
the Assembly 

There are sixteen standing or permanent committees, roughly corresponding to the 
ministries, which meet each Wednesday and Thursday. Committee meetings are open to invited 
public, NGOs and lobby groups who have been registered as interested in participating in public 
policy debate. To register, a letter is sent to the secretaly general requesting to be put in the data 
base of NGOs indicating in which areas they have a particular interest or expertise. This data base 
is available for the use of MPs and committees. If an MP is impressed by the group, slhe can 
invite representatives to the hearings. The committee can vote to hear presentations from these 
representatives. Whenever possible, the Constitution and Judicial AfFairs Committee invites law 
students to attend. Committees can vote to hold closed sessions for national security reasons. The 
National Security Committee, whose members must have an extensive background clearance 
check, is the only committee closed to observers. 

The duties of the committees include consideration of government bills and the 
presentation of opinions and recommendations on policy initiatives. Amendments to bills must 
receive support from at least one third of the committee members or they are not forwarded for 
plenary consideration. Committees have the right to initiate bills as well as the responsibility to 
review drafts bill from individual members which are referred to them by the speaker. 
Committees vote on the merit of these bills and recommend whether plenary should consider such 
a measure. In practice, only about one third of the private members' bills reviewed by committees 
proceed to the plenary. Another important committee task is to hold hearings to review and to 
ratify the government's selection of ministerial appointments. 

Parliament can establish ad hoc committees as it deems appropriate. The purpose of such 
committees is either to investigate an issue or to fulfill a specific task. These provisional 
committees would, at the close of their \r,ork, submit a report to parliament containing their 



conclusions and recommendations 

PLC Members had the opportunity to observe the Budget Committee in operation 
followedby a discussion of the proceedings with Dr Peter Hack. Dr Hack also reviewed the 
operation of the Constitution Committee, of which he is the chair. Members also met with the 
chair and other members of the Local Government Committee 

The committees in the Hungarian Parliament have had to overcome many obstacles to 
reach their present level of effectiveness. Until 1994, the meetings often were delayed or 
postponed due to a lack of quorum. and when they did proceed, business was hampered by 
quarreling amongst the members. Such disorganization was overcome by limiting to one the 
number of committees on which any member could serve, by streamlining the voting procedure to 
allow for proxies, and by prioritizing their work on long- and short-term (annual, six-month, 
monthly and weekly) agendas. They developed criteria by which a proposed piece of legislation 
must provide answers to several questions to be recommended to the plenary such as: Is the law 
needed? Will it benefit the public? Does is conform to previous regulations? Does it conflict with 
environmental laws? 

F. Legislative/Executive Relations 

The relationship between the legislative branch and the executive branch is of crucial 
importance in any democracy, and therefore was a topic of much discussion between the 
Hungarian and Palestinian parliamentarians. Dr. Hack and former Hungarian National Assembly 
member, Lazlo Rajk, were very candid in their observations. 

In the Hungarian parliament there are three primary methods employed to oversee 
executive action: 

question and interpolation period, 
committee hearings, and 
the examination and approval of the budget 

As a last resort, the government can be dissolved by a 50 percent majority vote of the 
members However, with this no-confidence vote, or impeachment, only the prime minister can be 
removed, not any of his ministers This system was adopted from the German model. 

Hack and Rajk emphasized the use of question period as an important vehicle for 
oversight of policy direction and fiscal responsibility. In Hungary, question period is routinely 
scheduled for three hours once a week (see section on plenary procedures for details on format) 

Mr Rajk noted several strategies which can be invoked to keep the executive accountable 
According to the Standing Orders of the Hungarian parliament, a member may refuse to have a 



response to hisher question given by a substitute for the minister or prime minister, thus 
preventing the particular minister from avoiding answering difficult or embarrassing questions 

He also suggested that a questlon could be repeated over ~ n d  over, week after week, until 
the Minister, through public pressure, provides the information Another strategy is to solicit small 
segments of information until, step by step, enough of the pieces have been revealed to put 
together a complete picture 

Mr. Rajk added that, during the preparation stage of legislation, a member should question 
the intentions of the executive; while after a bill is passed, the implementation process should be 
monitored and any delay questioned. This makes it difficult for government to pass legislation 
which they do not intend to implement. 

Dr. Hack discussed the channels used by committees to exercise control over the 
executive. He described an agreement which was reached between the government and the 
SZDSZ caucus as follows in principle, the government cannot present a bill until the appropriate 
working group of the caucus has agreed to it 

MPs could, for example, request the Local Government Committee to investigate an issue 
The committee would set up a task force comprised of government representatives and lawyers 
This task force would use its expertise to produce a report for submission to the committee and 
based on that report, the committee then makes informed recommendations. These 
recommendations are forwarded to the relevant ministry, but the committee continues to monitor 
the ministry to assure that they are following the recommendations properly 

In the review of the budget by the Budget Committee, the attendance of government 
ministers is seen as critical The government is required to explain various line items and answer 
specific questions as to why some items require amendment and others do not Although a simple 
"yes" or "no" suffices occasionally, the Committees usually focus on more specific details, and 
want more complete answers 

The State Audit Office (SAO) has been established by the Hungarian parliament as a 
critical oversight vehicle. This office is an independent and non-partisan body whose president is 
elected by parliament for a twelve-year term. The president cannot be a member of parliament. 

The SAO has three main goals or objectives guiding its operation: 

. to protect public funds from corruption; . to ensure that govemment agencies are distributing funds properly i.e. the correct 
people/programs are receiving the correct amount; and, . to monitor the actions of civil servants in order to guard against favoritism. 

Each March, this office issues a financial statement on the execution of government 



programs. While technically an auditor has authority to examine the implementation of each piece 
of legislation, in reality, an auditor looks randomly at files and searches for certain details. In 
addition, Parliament can ask the SAO to investigate concerns by placing a request to the SAO in 
writing. Although the SAO has theright to refuse these requests, it usually cooperates with the 
Parliament. 

The State Audit Committee of oarliament receives and monitors all reports issued by the 
SAO The SAO can bring particularly 'egregious items to the attention of the'committee, such as 
a scandal incriminating a minister If the nature of the misdeed suggests an abuse of power, the 
Prosecutor General may call for a criminal investigation as well. The Committee may also 
establish a special investigation culminating in a report to parliament on the findings. 

Finally, the Hungarian Parliament has a provision whereby it can pass a resolution 
obligating the government to report annually on an issue either to the plenary or to individual 
committees 

G. Constituency Relations 

The hDI and PLC delegation had the opportunity to visit a SZDSZ constituency office in 
Tasz-Sagykon Szolnok in the ~ r a l  Jaszbereny region of Hungary Constituency offices are 
organized through the political parties of each sitting member, but this one was also used by local 
SZDSZ city councillors and the Mayor (also SZDSZ) The Mayor attended this meeting and 
outlined for the PLC members the importance of maintaining close communications between the 
Member of the National Assembly representing the constituency and the local politicians 
Working in a coordinated fashion, they can achieve many improvements for their community, 
even if they are of different political parties 

The staff members of the constituency office play a major role in assuring the member of 
parliament is kept abreast of all the local issues, by adkising the member of matters brought to the 
office by constituents and local politicians The parliament has no scheduled sessions on Fridays, 
so members are free to travel back to their districts to meet with the electorate. The staff keep 
official hours which are published so constituents know when they can visit the constituency 
ofice. 

Lazlo Rajk earlier had stressed the primary duty of an MP as developing strong, 
transparent relations with the public "One of your basic tasks is to bring power to the people For 
example, if you have a rural constituency, it is hard for them to understand that public 
transportation is important to the cities You must explain why it is important, but also discuss 
inter-city transportation " 

"It is essential for any politician to have strong roots in hislher constituency. You must 
trust the villagers in the far-flung areas because they know more and better than us, especially 
when it comes to their own interest:. I believe that we are elected to represent and articulate their 



interests, so I am obligated to provide information from the city and bring rural ideals to the 
capital. Perhaps this over-simplifies the role of a legislator, but it is true." Mr. Rajk stressed that a 
legislator must force a minister to pay attention to hislher constituency and demonstrate these 
results to hisher constituents. 

"In politics, conducting public outreach is important If a lawmaker wants to achieve 
hisher objectives, that individual must reveal their intentions to the public For example, if I see 
that a section of a draft law is bad, I will want to prevent that section from being ratified A lobby 
in support of the provision may be so strong, so I may need public support to campaign 
e&ctively against it, because I can't go against it alone. One tactic I would consider would be to 
contact a journalist friend and show him the proposal The journalist could choose to write an 
article about the issue bringing the issue to the attention of the public " 

The strategy of many Hungarian members has been to present their views to local daily 
papers rather than national ones so that their message directly reaches their constituents. 

V. GEORGIA: November 24-30, 1997 

A. Introduction 

Six members of the Palestinian Legislative Council; Manvan Barghouthi, Yousef Abu 
Safiyeh, Abdel Karim Abu Salah, . Abdel Fatah Hemayel, Muhammad Hourani, and Hassan 
Khreisheh, spent the week of November 23-30. 1997, in the Republic of Georgia. The delegation 
was accompanied by Myrna Phillips, Director of NDI's Program with the PLC. Laura Abrahams, 
PLC Program Assistant, and Reema Abu Hamdieh, PLC Project Assistant. Over the course of 
one week. the delegation had nineteen meetings in which they met with members of the Georgian 
Parliament, including the Speaker and committee chairs, members of the executive, NGO 
representatives and journalists. The delegation also observed several plenary sessions. 

B. Political Context 

After 70 years as a semi-autonomous Soviet Republic, Georgia declared its independence 
from the USSR in 1991. In the past six years, Georgia has held several multiparty elections, 
drafted a new democratic constitution, and worked hard to develop effective and accountable 
political institutions. The Georgian Parliament has evolved from an inefficient body of more than 
30 competing parties and groups, to a more disciplined institution where a smaller number of 
parties have learned to work together to advance their common legislative interests. Since 
legislative elections in 1995, the Parliament has hnctioned cohesively and productively to enact 
key legislation underpinning the foundations of civil society and economic refom. 

The Georgian Constitution of 1995 provides for a strong executive. President Edouard 
Shevardnadze is both head of state and chief executive, as well as commander in chief of the 
Georgian armed forces. He is assisted by cabinet ministers, who he appoints subject to 



parliamentary approval 

Several years ago, there was extensive reform of the judiciary, so that it is now an 
independent branch of the government, along with the legislature and the executive. Many of the 
members with whom the delegation met emphasized the importance of the independence of the 
three branches of government. 

The Georgian electoral system is a hybnd, with 150 out of 235 seats allotted by 
proportional representation on the basis of a party list vote, and the remaining 85 seats contested 
by majoritarian voting in single-member constituencies The most recent legislative elections were 
held in November 1995, and resulted in a combined total of 112 seats for the CUG Two other 
pro-Shevardnadze parties, the All Georgian Union for Revival and the Socialist Party, won 32 and 
four seats respectively, thus guaranteeing the government a comfortable parliamentary majority 
The largest opposition party, the National Democratic Party, took second place in the party list 
voting, but nevertheless ended up with only 35 parliamentary seats 

The extreme political instability during the years 1990-1994 coincided with the loss of 
Soviet economic support, thus sending Georgia's economy into a tailspin. The Georgian 
economy as a whole contracted by more than 60 percent during this period. Agricultural 
production fell by 95 percent in some areas, and industrial production decreased by 80 percent. 
Meanwhile, the Georgian currency became practically worthless as inflation climbed to some 
10.000 percent in 1993. Many people in this once prosperous republic were reduced to 
subsistence living. In 1993 and 1994, near famine conditions were reported during the winter 
months. and international donors were credited with having saved many people from starvation -- 
particularly among the refbgee population. 

The political unrest that Georgia has experienced in the last decade has had an impact not 
only on the social and economic indicators, but also onthe very structure of the country's 
government. The 1995 Constitution does not include provisions defining the respective 
jurisdictions of federal and local government, but rather postpones these decisions until the 
territorial integrity of Georgia is assured. The structure of the Georgian Parliament also depends 
on the eventual resolution of Georgia's internal political conflicts. Although the current Georgian 
Parliament is a unicameral body, the Constitution envisages the eventual creation of a bicameral 
legislature. Article Four of the 1995 Constitution states that once "appropriate conditions" are 
met, the Georgian Parliament will consist of two chambers: the Council of the Republic, which 
will be elected through proportional representation, and the Senate, which will be composed of 
deputies elected in the country's territorial units. 

C. The Georgian Parliamentary Structure 

The Georgian Parliament is a unicameral body and is the legislative authority in the 
country. It is viewed as one of the most successful examples of a democratic legislature in the 
former Soviet Union and has grown into a very active body, particularly in its roles as lawmaker 



and overseer of the government. Indeed, the transition is noteworthy, as the Parliament has 
progressed from a body lacking rules of procedure (which took two years to pass) and where 
debates focused on political crisis, to an institution that has passed more than 200 laws in two 
years 

The Parliament consists of 235 members, who are elected to serve a four-year term of  
office The Speaker of Parliament is elected by his peers The current speaker is Zurab Zhvania, 
Secretary General of the CUG 

Elected independently of the President, the Parliament's clout vis a vis the Executive has 
been strengthened under the new Constitution. In addition to the power to initiate legislation, the 
Parliament has also been given the right to override executive vetoes and confirm or reject the 
President's cabinet appointments Furthermore, the Parliament can initiate impeachment 
proceedings in the event of presidential or ministerial misconduct. The President and his 
government, however, lack the power to dissolve the legislature. 

The Georgian Parliament alternates weeks between plenary and committee meetings. 
During the plenary week, Mondays are for faction meetings, and Tuesday-Friday are for plenary 
sessions. MPs work from 10:OO a.m. to 7:00 p.m. every day, though their work day is often 
extended until midnight. 

The large Parliamentary staff is led by a Director General (Chief of Staff), who is 
appointed by the members of Parliament, but is not a member herself. There are three major 
categories of staff those who work in one of the fourteen departments of the Parliament (e.g. 
Public Relations, Press, Legal, International Relations, Research, Financial); the committee staff 
(there are fourteen committees and each have eight staff), and the staff of the political parties and 
nine party factions. 

In addition to this highly organized staff structure, the Georgian Parliament has also 
developed an extensive library and research department, the purpose of which is to provide 
information to parliamentarians. There are three branches of this unit, including the research 
group, which prepares analytical work for the MPs, and are available to answer their questions; 
the library group, which is in charge of maintaining materials and conducting "strategic reporting" 
for the MPs; and the archive group. All of these departments work in coordination with each 
other, and with the parliamentary staff. They have a local computer'network with Internet 
capability, so staff and members can liaise with other parliaments and glean research and other 
information from the Internet. There are more than 50 staff in the research department, all of 
whom are computer literate, and speak at least two foreign languages. There are also lawyers, 
economists, philosophers and other professionals who work in this department. 

D. Plenary Procedures 

In meetings with several of the Georgian MPs, they stressed how important the issue of 



committed leadership has been in their democratic transition. Upon its election in 1995, the 
Georgian Parliament was characterized by 33 dueling political parties and the absence of standing 
orders or internal rules of procedure. Now, there are only three political parties in a Parliament 
which has passed over 200 laws in the past two years. ~ i c o r d i n g  to the speaker of the 
Parliament, over the past two years "we have developed a civil code which is as important as the 
constitution; a criminal code; and, [generally] there has been a lot of legislative activity, even 
while we are trying to solve political problems. In the beginning, we spent a lot of time on 
political issues, issuing resolutions." Many people noted that the key to this successful transition 
can be attributed, in large part, to the will and initiative of the Speaker and parliamentary 
leadership. 

.-~ 

By law, the Parliament is required to convene two sessions per year. The Autumn session 
opens on the first Tuesday of September and closes on the third Friday of December. The Spring 
session begins on the first Tuesday of February and ends on the third Friday of June. As 
stipulated by the Constitution, the president of Georgia, at the request of the Speaker, one-fourth 
of the deputies, or by his own initiative, may convene an extraordinary sitting of Parliament in the 
period between regular sessions. These extraordinary sessions must have an agenda, and are 
closed upon the completion of the agenda. 

Plenary sessions are open to the public, unless a majority of those present request that a 
particular sitting be closed. Parliamentary proceedings are recorded and made available to the 
public. All legislative votes are open and recorded. except in the case of a sensitive issue (e.g. 
voting to approve a minister), at which point the vote is secret. Voting takes place at a fixed time 
at the end of each day so that all members can plan to be present for the vote, even if they do not 
attend all of the debate. 

Mr. Zhvania, the speaker of the Parliament, emphasized the importance of neutrality in his 
role as the chairman of the plenary. He noted that it is extremely rare for him to take part in a 
debate, and he is prohibited from doing so from the chair. If he wants to speak, a deputy speaker 
will take over and he will speak from the floor. According to him, "my main job is to let all parties 
express their views which is very important because my job is also to facilitate compromise." He 
added, "we like to make all of our decisions based on compromise. It is the most important thing 
in the parliament." 

The Parliamentary Bureau, a committee composed of the Speaker, committee chairs, and 
representatives from political factions, adopts the agenda for an entire year. This schedule is 
published, and all members receive a copy This Committee meets weekly, and determines 
schedules for plenary and committee meetings. MPs receive a copy of the agenda one day before 
a given meeting 

In addition, the Georgian Parliament has a Procedures Committee. which was seen as a - 
necessary development, as the initial proceedings of the legislature were chaotic and unorganized. 
In addition to working with the rules of procedure to organize the work of the legislaturc, this 



Committee also establishes criteria for the roles and responsibilities of MPs (e.g. whether they can 
work in other professions), as well as the privileges they can receive (e.g. housing allowance for 
members far from the capital, Tbilisi). 

Through observation of the several plenary sessions, PLC members were able to observe. 
first hand, proceedings of the Georgian Parliament. In one such session, question period was 
scheduled, but many of the Ministers were out of the Parliament, hosting a visit of the Estonian 
President. Some Members proposed a motion to adjourn the session, since question period -- the 
scheduled item on the agenda -- could not be held in their absence. While the motion failed, and 
the session proceeded to the next item on the agenda, this episode clearly illustrated how seriously 
members take adherence to the written agenda. 

Passing Legislation 

According to law, the President, parliamentary committees and political factions hold the 
right of legislative initiative. The Legal Committee, for example, has initiated 42 pieces of 
legislation Anything drafted by the executive must be endorsed by the President before it is 
presented to the Parliament 

All draft bills are given to the Parliamentary Bureau, which decides when the bill will be 
discussed in Parliament. 

Every bill passes through three stages, or readings. The first reading is on the general 
principle of the bill. The second reading is more detailed, and there is voting on each clause. The 
third reading is when all amendments are taken into account. The voting occurs in the plenary, 
but the majority of the legislative review is done in committees, which work on the text and 
wording of the bills 

As outlined by the Secretary General, each draft bill has an attached cover sheet which 
contains the following information: 

Name of the draft law 
Which reading 
Which committee has reviewed it 
Which individuals worked on the draft law 
L~st  of min~stries where the bill was sent 
Date for first reading 
Name of committee rapporteur 
Member of staff responsible (there is a staff member responsible for the procedures and tracking 
of each draft law) 
Endorsement by the Legal Committee (if a law is in contradiction to the constitution or other 
laws, the legal department will not endorse it This endorsement is based on the constitutionality 
of the draft law, not on policy consideration If approved, then the first reading commences) 



These cover pages/information summaries are color-coded to differentiate the three 
readings In addition, plenary agenda is printed in a different color, to facilitate the work of the 
members and to eliminate confusion as to which reading is being considered. 

Deliberations of the first reading are recorded live on TV Before the second and third 
readmgs, the committee meets again Attached to the draft law at the second reading is a page 
that hsts amendments Amendments are discussed in detail during this reading Amendments must 
be submitted in written form, which, according to one member, increases the efficiency of debate 
while ensuring that everyone has equal opportunity to subm~t amendments 

There cannot be more than one month elapsed between the first, second and third 
readings. In practice, this process usually takes two weeks. A law is not valid until it is published 
in the Official Bulletin of the Parliament, as well as in newspapers, magazines, etc. 

E. Role of Committees 

Committees in the Georgian Parliament have evolved in the past several years to play a 
more meaningful role in the legislative process. The constitution stipulates that standing 
committees are created in the Parliament for the term of its authority. One of the main hnctions 
of these [fourteen] standing committees is the preliminary preparation of legislation. Hence, by 
the time that a bill is presented in the plenary, it should have already been passed through the steps 
of public hearings and committee discussions. Committees also help ensure government 
accountability by sening in an oversight knction, particularly with respect to the budget. 

There must be at least ten members on each committee, but the maximum number is open 
However, MPs can only sit on one committee, which, in the words of one chairman, helps 
members to stay focused on their work There is proportional membership between the 
committee and members, meaning that the overall percentage of seats of a certain party is also 
reflected in the committees. 

Temporary (ad-hoc) committees may also be created at the request of one-fourth of the 
deputies in Parliament. Majority party representation in temporary committees is not to exceed 
one-half of the total number of members of such a committee. 

The relevant committee will review draft legislation, and schedule hearings. Committee 
hearings are generally announced on TV and in the newspapers Any citizen can attend the 
parliamentary committee hearings Citizens, either as individuals or as a group (e.g. NGO 
representatives) can participate in the hearings. Comments and suggestions raised at these 
hearings play an important role in the committee's consideration of a bill. 

In addition to the importance of transparency of committee meetings, the delegation also 
saw how committee legislative hearings are utilized as an important tool of public outreach. 
Several committee chairs noted the importance of committee hearings as an integral stage in the 



legislative process. They see this as the opportunity in the law-making process to exchange 
~nformation with the public The chair of the Agriculture Committee, for example, noted that 
"before the Lands Law was passed, we conducted hearings with people in eight regions " This 
was echocd by the chair of the Natural Resources Comm~ttee, who commented that "we have 
continuous relations and consultations with the people The members of the Committee travel 
[around the country] " 

Committee chairs, as well as the speaker, also emphasized their relations with the 
executive. in terms of coordinating on legislation, and maintaining open lines of communication 
between their committee and the respective ministry Ministers are required to attend committee 
meetings to which they are invited. 

In many of the discussions with committee chairmen, they noted the important role that 
their staff play in the legislative process. The Chairman of the Foreign Relations Committee, for 
example. noted that he has fifteen staff members, including lawyers and economists, who assist in 
conducting research on legislation, drafting briefing papers for members, etc. 

F. Legislative-Executive Relations 

A primary theme raised in many of the meetings with the Georgian MPs was the 
importance of facilitating and encouraging compromise during the transitional phase. This is 
critical, both for the internal workiigs of the Parliament (e.g. Government versus Opposition), as 
well as in the area of legislative-executive relations. Members, particularly the Speaker, attribute 
much of the success of Georgia's demosratic transition to the commitment among members of the 
government and parliament to strike compromises with each other. 

The Parliament can introduce a motion for the impeachment of the President. In the event 
that one-third of the MI'S believe that the President has committed a gross violation of the 
Constitution or other laws of the Republic, they may send their case to the constitutional court or 
supreme court for judgement If the court confirms that the President has committed the crime of 
which he was accused, then the Parliament decides by simple majority whether to take a vote on 
the impeachment of the President If two-thirds of all MPs vote in favor of the motion on 
impeachment, then the President is considered removed and impeached The Parliament may also 
remove members of government through a similar procedure. 

There is a Minister's Hour, or question period, scheduled for each Friday afternoon of the 
. plenary meeting weeks. Any MP has the right to submit a written question to a minister, which 

they are then required to answer in the session. 

In addition, Members of Parliament have the right to question government officials. A 
group of ten deputies may bring a member of government before Parliament to answer questions 
The answer provided may then become a matter of consideration by the Parliament. This power 
has recently been used as a means to combat official corruption. In June 1996, the leader of the 



main opposition party accused the state security minister of phone-tapping and triggered a 
parliamentary investigation Afier the public prosecutor's ofice confirmed the phone-tapping 
accusation, the minister resigned. 

While the President generally only attends the plenary session when an important issue is 
being discussed, there is a President's Representative to the Parliament who attends all of the 
plenary sessions. This representative is not an elected member, but rather part of the staff of the 
executive He reports back to the president on a daily basis about the parliament's proceedings 
Moreover, the representative can be questioned, like any minister, on executive policy 

The Representative, Mr. Khetsuraini, described how the need for his role evolved over 
time: "In 1992, it was hard to find the balance between the executive and the legislature. There 
was conflict between the different parties, and between the legislature and the executive ... I try to 
solve problems and facilitate relations between them. Our constitution does not allow for the 
dismantling of parliament, so I must work hard to coordinate and reach agreements. Conflict 
would mean to return to what happened a few years ago [civil war]." 

He emphasized, moreover, that "I use the mass media to conduct my work. Under my 
jurisdiction lies the gathering of information about public opinion, and accordingly, I advise the 
President ." 

PLC members were very interested in learning about the details of this position; 
specifically, the responsibilities and rights of thepresident's Representative. As stated by Mr. 
Khetsuraini, "it is an important position to balance relations with both authorities [legislative and 
executive]. Some MPs are not happy with the President. I have relations with all of the ministers 
and can help solve problems at their preliminary stages. Ifthe problem is big, then the President 
plays a role in helping to solve it." PLC members commented that a similar position should be 
created in their Council. 

In addition to his involvement in the plenary, Mr. Khetsuraini also meets with the majority 
party caucuses to discuss important issues with them He is not allowed to attend committee 
meetings, but usually attends the meetings of the Parliamentary Bureau, and attends the 
Government caucus meetings. 

In addition to the President's Representative to the Parliament, who is a direct liaison 
between the executive and the legislature, the Speaker of the Parliament also consults with the 
President on a daily basis. This interaction is particularly important surrounding the discussions 
over the annual budget. 

Indeed, one of the most important areas of legislative-executive interaction occurs with 
the review and passage of the budget. Each committee reviews the budget of their respective 
ministry, and ministers are required to answer any questions. 



In the words of the Deputy Minister of Agriculture, "There is good cooperation and 
mutual understanding between the Agriculture Ministry and the Agriculture Committee [of the 
Parliament] We, in the Ministry, do our work based on legislation from the Parliament. That is 
the foundat~on, like any new democr~cy " 

G. Constituency Relations 

Not unlike the situation facing members of the Palestinian Legislative Council, Georgian 
MPs expressed that a lot of their time is spent responding to constituent complaints that relate to 
the overall economic situation (e.g. unemployment, lack of electricity, money). 

Another parallel with the situation facing PLC members is the lack of resources allocated 
for constituent relations, in terms of office space, staff, etc. Many of the Georgian MPs, for 
example, also do not have individual constituent offices, so they are continuing to develop 
strategies to enhance these relations in the absence of sufficient infrastructure. 

While informal interaction with constituents is still at a formative stage, as is a system of 
well-functioning constituency offices, there are, nonetheless, links developing between MPs and 
the public One key form of interaction with constituents on legislative issues occurs in committee 
hearings. 

VI. SIMILARITIES AND DIFFERENCES 

While the study missions to Hungary and Georgia had similar agendas, there are key 
differences seen in their democratic transitions and parliamentary development. These are 
included below as a means to highlight that there are variations in detail on how these parliaments 
operate, reinforcing the premise that there is not one "perfect" model of parliamentary 
development. Nonetheless, there are important similarities highlighted in this analysis, which 
relate to universal principles that provide the foundation for an efficient, democratic parliament. 

Contazitnzent to democratic organization 

The Hungarian and Georgian parliamentarians recounted the difficult period they went 
through en route to establishing their democratic parliaments. They cited problems of 
disorganization, divisions and dissension due to large numbers of political factions. Both groups 
acknowledged that they had made two decisions which were the turning point to democratically 
reforming their legislatures: 1) setting thresholds for party representation in the House or lower 
chamber, which sewed to formalize the party competition that already existed and more 
importantly, helped to increase the organization of the plenary sessions; and, 2) the leadership 
making a commitment to follow an organized plenary structure and ensuring they had the capacity 
to deliver this by employing competent, trained s t a r  In contrast to these systems, The Palestinian 
Legislative Council does not operate with official political parties but unofficially has one main 
party, Fateh, and several small opposition parties, Islamist members and independents. The PLC 



has yet to make a concerted effort to operate the plenary sessions according to established 
parliamentary norms 

Der;rocrntic experience 

Historically, Hungary was a functioning representative democracy before the Soviet 
invasion in 1956. Georgia, on the other hand, has emerged from 70 years of one-party rule as an 
autonomous Soviet Republic preceded by the Czarist monarchy. The Palestinian members, who 
have faced a series of occupational forces for many decades, have no history of parliamentary 
democratic decision making. 

Electornl systems 

Hungarian and Georgian electoral systems are similar hybrids -- members are elected both 
directly and from party lists. Seats in the Palestinian Legislative Council are directly selected by 
voters for a number of members in each constituency. The Hungarian President is elected by 
Parliament while the Georgian and Palestinian presidents are elected directly. 

Georgian and Palestinian Cabinet Members are nominated by the President and ratified by 
the parliaments while the Hungarian Prime Minister has the responsibility to recommend executive 
candidates to the President and the plenary for approval. 

Constitution nndjudicinry 

Adoption of a constitution delineating governmental and legislative powers has been 
achieved in Hungary and Georgia, while the PLC has passed third reading of a Basic Law but is 
still awaiting presidential signature and implementation. Both the Hungarian and Georgian 
parliaments have given high priority to reformation of their judicial system to assure the 
independence of the courts. The PLC has begun consideration of a draft law on the independence 
of the Judiciary. 

Adherence to pnrlinmentary procedures 

There is a striking difference between the way parliamentary procedures are strictly 
adhered to in the Hungarian and Georgian parliaments in comparison to the Palestinian Legislative 
Counc~l Members in those two parliaments were very open in describing the inefficient and 
chaotic sessions they had in the early years Their leadership took serious measures to address the 
problems and were supported in their efforts by all parties in parliament The present high level of 
efficiency and organization was achieved in comparatively short time with the recruitment and 
assistance of a cadre of trained and dedicated staff. 

The speakers in the Hungarian and Georgian parliaments follow their Standing Orders 
strict:y. They are totally committed to the role of a neutral chair of the proceedings and hold as 



their most important responsibility that of upholding the rules of the house. They both have 
instituted a House Committee which agrees on the daily and sessional agendas. Both parliaments 
make extensive use of their committee structure and committee hearings. They have each 
developed strong mechanisms to oversee the executive branch. Each use Question Period in a 
systematic manner to  ensure the ministers are held accountable to the legislative branch. 

The PLC, on the other hand, has not yet set adherence to the Standing Orders as a top 
priority. The role of the Speaker is clearly stipulated in the Standing Orders to be a neutral one. 
However, this rule is abandoned regularly by the Speaker without the members forcing the issue. 
The result is that the plenary proceedings are more frequently than not, most unpredictable and 
decisions are made in an unorthodox, if not undemocratic, manner. While some progress has been 
made-- the agenda is more regularly distributed to members -- there is much to be accomplished 
before the plenary or the committees are operationally efficient and effective. Question period was 
invoked by the PLC during its second annual session, but is held on a haphazard basis and is not 
yet institutionalized. 

Transparency 

Transparency is an imperative for Hungarian and Georgian parliamentarians. Plenary 
proceedings are open to the public and are televised. Parliamentary documents are available to the 
public. Committee meetings are open to the public (except for national security debates) and 
committees often hold hearings throughout the country. The sessions of the PLC are also open to 
the public. They had briefly been televised but the transmission was suddenly ended under very 
questionable circumstances. Committees can vote to open their meetings to the public but to date 
only one committee has chosen this option. 

Legislation 

Each session, the parliaments of Hungary and Georgia pass and implement dozens to 
hundreds of pieces of legislation. To accomplish this, these parliaments sit for long sessions, often 
late into the evenings. The PLC has, as yet, passed only four laws in its first two years. It meets 
for approximately three hours a day for six-eight days a month. The executive, legislative 
committees and individual members can submit draft laws in all three parliaments. The rules of the 
Hungarian and Georgian parliaments allow for legislation to have three readings. The PLC, on the 
other hand, has an additional zero reading to discuss the draft in principle, making it possible for 
a bill to have fozrr readings. All amendments are discussed and voted on in committee in Hungary 
and Georgia while line-by-line debate in the PLC takes place in plenary. Public presentations in 
Hungary and Georgia are heard in committee following seco)?d reading of the draft, while the 
public in the West Bank and Gaza has the opportunity to comment on legislation before it is 
introduced forfirst reading in the Palestinian Legislative Council. 

Staff s u p p o ~  



The parliaments of Hungary and Georgia have clear organization charts, job descriptions 
and reporting structures for staff. Both oarliaments have a "chief of staff' whose responsibility is - 
not only to ensure that all the necessary'documents are in order for the work of the plenary, but 
also to ensure the resources of ,he parliament, including that of procedural advice and legislative 
drafting expertise, are available to any member. The Palestinian Legislative Council has yet to 
clarify the function and role of many staff positions and to use, for example, committee staff to 
their fullest potential. Committees of the PLC suffer from many handicaps, they do not meet on a 
regular basis and lack organizational ability, both for public consultation and executive oversight 

Legislativd~vecuti~~e relations 

Standardized procedures have been institutionalized to enhance the communication 
between the executive and legislative branches in both Hungary and Georgia. For example, in 
Georgia the office of the Representative of the President was established for this purpose, while in 
Hungary, the government submits its list of bills for the coming session to the government and 
coalition caucus for approval before being finalized. The Palestinian experience represents a more 
arbitrary relationship between the Executive and the Legislative Council. Whereas in Hungary and 
Georgia, investigations of ministerial corruption by legislative committees were concluded with 
severe penalties imposed, in the PLC, a report of an ad hoe corruption committee was 
commented on by the President but with no repercussion as yet. 

Constituenc)~ support 

in Hungary, members of parliament have constituency offices which are well financed and 
staffed The PLC has established and funded one constituency office per constituency to be shared 
by all members of that district, though these are at different stages of development. In Georgia, 
resources to assist members with funds for opening and staffing constituency ofices have not yet 
been provided Indeed, the situation in Georgia parallels the challenges that PLC members have 
faced in developing effective two-way contact with their constituents 

Political parties 

Political parties are a major factor in the political lives of Hungary and Georgia. The 
breakup of the one-party regimes in these countries signaled a new freedom of expression which 
manifested itself in the formation of a large number and variety of parties. Because the status of 
West Bank and Gaza is dependent on the peace process and parts are still under Israeli 
occupation, for the interim period, at least, the appearance of national unity must be maintained.. 
Therefore, the PLC functions without overt political parties although it is clear that, defacro, they 
do exist. 

NGO connections 

Few Palestinian NOGS have developed a capacity to lobby with the PLC. A few have 



developed a capacity to review legislation but on a very selective basis. There is no formal, 
mechanism in place for contact between PLC members and NOGS. In Hungary, there is a well 
defined relationship established between parliamentary committees and NOGS. NOGS are 
registered on a central data base indicating their area of interest and expertise. This comp:~terized 
list is available to any member or committee, and NOGS on the list can be invited to make 
presentations to committees deliberating legislation. In Georgia, there is not an abundance of 
NOGS, as their existence was discouraged under the former communist state. Nonetheless, there 
are now several NOGS which are having a positive impact on legislative deliberations, particularly 
in the area of legislative review. 

Media independence 

The media in all three countries is heavily influenced by the government Journalists in 
Hungary and Georgia confessed that, due to the high degree of state ownership of the media, 
there is a s~gnificant degree of state and self-imposed censorship This opinion was echoed by the 
members of the PLC While parliamentary sessions are broadcast live on TV in Hungary, the 
Georgian and PLC sessions are not 

VII. Conclusion 

PLC members who participated in the study missions expressed to NDI that the chance to 
share experiences and information with fellow parliamentarians and to examine the operatiomof. 
another transitional legislature was an unprecedented opportunity that will assist them in their 
work to build the PLC. Through focusing on four key components of legislative development, the 
agenda for the study missions allowed for specific, detailed discussions that often yielded 
suggestions for PLC members to apply in their legislature. Moreover, as the Georgian and 
Hungarian parliamentarians were well-briefed on the context in which the PLC operates, they 
were able to offer realistic advice on how the Council can strengthen its role in this difficult socio- 
political environment. 

Indeed, there is not one "correct" model for a legislature, yet, there exist universal 
principles that guide all democratic legislatures, including the ability of members to participate in 
the leglslatlve process, conduct meaninfil oversight of the executive, and develop effective, 
strong relations with their constituents The visits to Hungary and Georgia illustrated how the 
creation of a democratic government and hlfillment of these principles is a long, arduous, and 
often contentious, process Moreover, in the words of many of the MPs with whom the delegation 
met, this is a continual process, that takes time and patience. As PLC members often express 
frustration at the pace of their development, it was important for their own confidence and morale 
to meet with other parliamentarians who expressed similar sentiments about their legislatures. 
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EXECUTIVE SUMMARY 

On November 8 and 9 1997, NDI hosted a retreat in Jericho for members of the 
Economics Committee of the Palestinian Legislative Council. The purpose of the retreat was to 
discuss the legislative, oversight and outreach functions of the committee, and to work with the 
committee on developing a short-term work plan. This document summarizes the main points of 
the retreat and includes notes on the discussions. 

In March 1997, the start of the Palestinian Legislative Council's (PLC) second legislative 
session, began meeting in plenary four days every other week, allowing committees to conduct 
meetings during the off-weeks. At the same time, the Economics Committee became the first 
(and, to date, only) committee to open its meetings to the public. Committees are significant 
institutions within the PLC; they meet regularly, the chairs are engaged in the issues, and 
significant time is spent in the Council meetings addressing committee reports. 

The agenda for the retreat was organized to address the following questions: 

. What is the role and function of legislative committees in parliaments? . What are proper parliamentary procedures for committee meetings? . How are short and long-term committee work plans developed? . How are public hearings organized? 

Several challenges with committee organization that NDI noticed at Economics 
Committee meetings and consultations with the chairma& were addressed at the retreat, 
including: the h a p h & d  scheduling of committee meetings, and problems of attendance 
(sometimes relating to travel restrictions); time wasted on developing and adopting meeting 
agendas rather then focusing on the substantive issues; a strong committee focus on handling 
constituent complaints rather than on larger, policy issues; undemtihtion of committee staff, and 
the absence of sound parliamentary procedures in committee meetings. 

NDI also focused on the role of a committee in the legislative process, such as the review 
of draft legislation, encouraging public input, and the role of the staf!f and outside experts in this 
process. The group spent significant time clarifying the process of draft legislation -- one that is 
not entirely clear in the Standing Orders, nor followed systematically in practice . The committee 
developed a realistic short-term work plan on the second day of the retreat. The work plan that 
was developed for the committee during the retreat included the specific legislation pending 
committee review and the estimated time entailed for each step of this process. 

The retreat also covered how to organize a public hearing, how to set a committee 
agenda, and how to maintain parliamentary procedures in committee meetings, and how to 
address attendance issues. 



Listed below are NDI's recommendations for enhancing the legislative role of the 
Economics Committee. These recommendations may also be adopted by the other Council 
committees. 

General recommendations 

. In all areas of committee work, staff should be used to their fbllest capacity, 
particularly in the areas of conducting research, communicating with relevant 
ministries, liaising with relevant non-government organizations, and the media. 
For this to occur, the administrative structure of the Council must be evaluated, 
and job descriptions should be provided to Council staff. 

. AU committee meetings and hearings must be documented, especially ali decisions 
made at these meetings. Good documentation is critical both for the current 
operation of the Council as well as for historical purposes. 

In the area of legislative review 

. The jurisdiction of the Council's committees needs to be enhanced, to enable them 
to play a stronger, more primary role in the legislative review process. Both the 
premise and policy content of biis should be generated within the committee, . . . . . . 
gwdmg legshon from begmug to end.. . .. . .. ~. . . .. ~..~ -~ ~- -. 

In relations with the executive (oversight, poky developmenf) 

Committees can develop strong, transparent relations with the Executive by 
receiving relevant legislation from ministries, and communicating regularly on 
policy &d the budget with the working with the ministries. 

To affect the government's policy diction, more comprehensive information, 
must be sought by committee members. 

Committees need to strategize (and sometimes compromise) with government 
ministers. 

In encouraging public participation in the policy-making process 

--  
The public needs to know when and how they can be involved in the decision-making 
process. The public must understand the legislative system and trust its uniformity. 

. Committees must be proactive in garnering public opinion on legislation. 

Evaluation 



Members responded very positively to the retreat, as indicated on the written evaluation 
forms that were completed by participants. In particular, Members appreciated the specific focus 
on their committee's work and the detailed planning session and calendar that were developed on 
the second da;! of the reheat. Members also found the written materials on committee procedures, 
sample agendas and the role of a committee chairman useful. Many recommended that similar 
work be undertaken with other committees. 

BACKGROUND 

This retreat follows previous work undertaken by NDI to support the Council, which 
included an assessment and report on the first two months of the Council's operations, and a 
workshop held in May, 1996, on constitutional issues raised in the draft Basic Law. This retreat 
was part of an 18-month legislative development project finded by the United States Agency for 
International Development. NDI's program is designed to provide technical assistance on 
diierent components of legislative development, including the role of committees, legislative- 
executive relations, constituency relations, and plenary procedures. These topics were addressed 
through a series of workshops, materials, and study missions to foreign legislatures, as well as 
ongoing consultations. Comparative materials were distributed in Arabic to Council members 
during these workshops, and were also provided in response to specific requests from PU: 
members. 

NDI conducted a workshop on "The Role of Committees" on December 14 -15,1996, 
with the chairpersons and rapporteurs of the PLC committees. As committees play a pivotal role 
in the functioning of any democratic legislature, the PLC members were encouraged by the 
international panelists at the workshop to make their committee meetings transparent and open to 
the public. According to the Standing Orders of the Council, PLC committees meet in camera 
unless the committee votes to open their meetings to the public. At the first meeting of the 
Economics Committee following the workshop, the committee voted to hold open meetings. 

This workshop succeeded in helping PLC committee chairmen shift the role of 
committees. Previously, they were mostly handling constituent complaints (better handled by 
individual members and constituency offices). Now, committees play a greater role in the 
legislative process. 

NDI staff approached the then- chair of the Economics Committee, Mr. Hikmat Zaid, with 
a proposal to work with the committee as a pilot project. The goal would be to reinforce ideas 
raised in the December workshop; namely, the role of a committee in law-making, executive 
oversight, and encouraging public participation in the policy making process. Specifically, NDI 
proposed to attend the committee meetings and offer advice and guidance on procedural matters 
where appropriate. Mr. Zaid welcomed the proposal and in the next committee meeting, 
committee members concurred with his response [this offer was made to the Economic 
Committee in accordance with a policy decision by NDI that, unless a committee was open also to 
Palestinian citizens, NDI staEwould not attend]. 



NDI staffattended many committee meetings as well as a hearing held with businessmen. 
The Chair and rapporteur changed as a result of elections at the beginning of the second period of 
the Council. NDI continued consultations with the second chairman, Mr. Fakrj Turkman. 
Ongoing informal consultations with the c b e n ,  committee clerks and members of other 
committees also occurred. 

NDI's observations of the Economics Committee, as well as reports on how other 
committees operate, indicate that there are many organizational issues to be addressed regardig 
committee work: 

. Committee meetings were held on a haphazard basis, sometimes due fluctuations in 
schedule and sometimes due to matters beyond their control such as border closures, 
which prevent members fiom traveling between Gaza and the West Bank to attend 
meetings; 

. Signiscant time during meetings was wasted in discussing and adopting the agenda; 

. Time was also wasted in dealing with irtdividual complaints fiom constituents that had no 
overriding policy implications and therefore should be dealt with at the constituency level; 

. Committee members felt that it was their responsibiity to research issues, and organize 
and write reports, a function delegated to staff in other legislatures; 

Members had no experience in making decisions according to standard parliamentary 
procedures, i.e. through motions and amendments to motions. Consequent% issues 
would be discussed, a variety of suggestions made, but no decisions were taken and 
recordd, 

. Members were unaware of when and what lemslation would be referred to the committee - 
in the coming session, thereby preventing them from allocating committee time dciently, 
and completely hindering their capacity to develop short and long-term work plans. 

The Committee did endeavor to encourage participation from the business community in 
the Ramallah area by inviting representatives to comment on a list of issues relating to trade and 
investment policy, However, it was apparent that none of the Committee Members, committee 
s t a  the stafF of the ministries present, nor the business people themselves had experience which 
would enable them to make the most effective use of this forum. M e r  the h-g, NDI staff 
consulted with the chair and the clerk of the Committee to offer suggestions on areas for 
improvement. Both welcomed the advice given and acknowledged that more expertise was 
required to make such hearings more fruitful in the future. 

NDI suggested to Chairman Turkman that NDI organize a "retreat" with the Committee 
members in an informal, focused setting to discuss how to improve the efficiency of committee 



meetings. The agenda of the two-day session would include parliamentary procedures for 
committee meetings; methods of interacting with the executive; organizing public hearings; and 
developing short-and-long term work plans for the committee's legislative and oversight 
responsibilities. 

This suggestion was adopted by the committee and NDI conducted the "retreat" as 
proposed. Seven of the nine members of the committee attended, as well as one of the two 
committee clerks. The program was led by and the discussion moderated by PLC program 
director, Myrna Phillips, former speaker of the Manitoba Legislature. 

CONCLUSION 

The two-day retreat with the Economics Committee afforded the unique opportunity for 
the members to discuss among themselves and with NDI staffa variety of issues speczc to their 
committee. and to the develo~ment of PLC committees in general. The retreat discussions 
reviewed the various roles ofihe committee (legislative, &sight, and relations with the public), 
how to conduct parliamentary meetings using a solid agenda, how to effectively use committee 
staff and outside resources, and the steps needed to organize a committee hearing. Finally, a 
short-term work plan of the committee was developed, an exercise which enabled committee 
members to visualize and map out their priorities for the coming months, with the overall goal of 
planning the work of the committee more effectively. 

Based on the positive response fiom members who attended the retreat, NDI recommends 
that similar work be undertaken with the rest of the PLC committees. Several key issues, 
including the effective utilition of committee staff; enhancing relations with the public through 
mechanisms including legislative hearings; and a clearer role of every committee in the legislative 
review process, are specific areas in which future assistance programs can be directed to enable 
PLC committees to improve their work in the long-term. 



WORKSHOP DISCUSSIONS 

Overview of legislative Committees in parliament1 

NDI program director, Mtyna Philips, former Speaker of the Manitoba Legislature, 
presented roles committees play in legislative systems. The U.S. model, where (standing) 
committees are very strong, even the "backbone of the system," was compared to the Canadian 
model, where there are sessional rather than permanent committees. While the former model 
gives committees a prominent decision-making role, the latter leaves more power with the 
government. Committees in the presidential system have both legislative and oversight 
responsibiities, while committees in a Westminster (parliamentary) system have primarily a 
legislative responsibility. 

B. Committee's role in the legislative process 

NDI asked Council members how they interpreted the legislative process, as the process 
outlined in the PLC's Standing Orders are rather vague. One member mentioned that most of the 
legislation is handed down &om the Executive, thento the Council, then to the [relevant] 
committee. Draft legislation is then reviewed by the Legal Committee. Another member clarified 
that there will be a plenary discussion of the bill's principles before it is sent to committee. This 
discussion, known as a "zero reading" is dierent from a first reading of a bill. 

Committee members see a bill before the general discussion (first reading). This is the fist 
window of opportunity to present the bill to the public in hearings and consultations. This can 
also occur between the fust and second readings of a bill. 

Members noted that the majority of legislative review occurs in the plenaty, and it would 
be more efficient to increase the jurisdiction of the committees to review legislation before the 
first reading. A member of the Economics Committee who also chairs anothw committee noted 
that on some bias that his committee reviews, a note will be attached with [committee] comments 
before the first reading. 

The PIX Legal Committee plays a role in all legislation. Several Members noted the 
conflict between the Legal Committee and the Legal Department of the Council regarding their 
respective roles.' Members suggested that a way to address this would be for the Legal 

The following rqmrt summarizes the deliberations of the Ecowmics Retmt CommiW It is 
reconsrmcted from notes but these are not a verbatim account of IIIC proceedings. 

' ~ a o r d i n ~  to the Council's Standing Orders (Article 63). "The Speaker shall refer any such [&I law to 
the relevant committee." In many instances, this is deemed to be the Legal Cammittee. Even ifa bi is sent to 
another committee first, it is later sent to the Legal Committee whose members review the language of the bill for 



Department to review incoming legislation, while the Legal Committee could focus on the task of 
unifying the various codes of law (e.g. Jordanian, Egyptian) that exist in the West Bank and Gaza. 

Phillips suggested that one way the Economics Committee could strengthen its role is by 
conducting hearings, researching economic policy issues, and then checking with the Legal 
Department on the legality of the concept and wording of the bi. The important point, however, 
is that the premise and policy of bills be generated by the committee, which then guides the 
legislation through the process from beginning to end. It is critical to establish a specified flow 
for legislation, not only so that consistency between committees is ensured, but even more 
importantly so that the public can be involved in the decision-making process. The public must be 
able to recognize the system and trust its uniformity. 

The Reviewing Process for Draft Legislation 

Members are offered this outline of the Committee's role if a law is passed down from the 
Executive to the Council, and is referred to the Economics Committee: 

1. The committee organizes public hearings if it deems that the law warrants public debate. 
2. Collects the positions of interest groups. 
3. Asks committee staffto research the issue independently. Ifresearch staff do not exist, 

ask local experts. Collects as much information during the preliminary stage as possible, 
before decisions are made. 

4. Sends bi to the Council plenaty for preliminary discussion; then plenary accepts or 
rejects. 

5.  Gives bill to the speaker (or Council Affairs Committee) to put on the agenda for &st 
reading. 
The first reading of a bill entails reviewing the original version of the bill, the committee 

report, and suggested amendments (both from the committee and from the floor). 
During first reading, bills are read line by line, and articles are voted on individually. Atter the first 
reading, a bill will go back to committee. At the same time, the draft should be discussed 
publicly, and published in the newspaper. Those who are interested can ask for copies of the 
legislation? There is a period of two-weeks to one month, during which Council members and 
the public can submit amendments for consideration in the second reading. At this point, the 
committee will often invite experts to testify before the committee and will organize pubtic 
hearings. The amendments, based on interaction with the public (e.g. policy "workshops") are 

legality. At the same time howeucr, the C o d  has enablished legal deptments in Ramallah and Gsza, stafM 
by lawyers whose mandate is the drafting and review of legislation. As a result of this overlap, tensions have 
developed b-n the Committee and the Department, and the Committee still conducts the majority of 
legislative review. Members at the retreat voiced support for limiting the rolc of the Legal Committee in this 
regard, and haading over more authority to the SW of the Legal Depanments. 

3 In practice, it is very difIicult for members ofthe public to obtain copies of draft legislation It is not 
clear which members] ofthc Council staff is mponsible for this task. 



written and oral form, and often several [contradictory] amendments are before plenary at the 
same time. Moreover, individual amendments are sometimes confused with committee 
amendments. There is often confusion as to how amendments are prioritized (committee versus 
individual member amendments). 

Phillips reiterated that if a bill is accepted in general, then it is the property of the Council. 
This means that amendments should not change the principle of the bill, they should only improve 
or strengthen the bill. Another important point is that a quorum must be veritied before any vote, 
including votes on amendments. 

Overall, every amendment must be handled in the same way. Every amendment should be 
moved, seconded, discussed, then voted on. 

C. The Committee's Role in Conducting Oversight of the Executive 

If a committee finds suspects a violation of any law by the executive, their role in providing 
oversight would be to ask the Executive to conduct an official investigation, and report back to the 
Council. In Canada, for example, the minister is ultimately responsible, so it is his or her duty to 
report back to the parliament on his or her findings. If the minister, however, is guilty of 
wrongdoing, it is customary that she should resign. There is a difference between a minister 
violating the law and making a bad decision. If ministers are suspected of a criminal act, they 
should not be immune finm criminal charges. . . . - - - - -- - - . -. - - 

The oversight role in PLC committees, however, is much larger. The first component 
relates to monitoring Executive policy and implementation. The second relates to the budget -- 
how departments are spending money (either too much or not enough), and lobbying the 
government for new programs. 

In order to start monitoring the executive branch, committees must discuss the resources 
they have at their disposal to conduct oversight. The Economics Committee could have sub- 
committees to conduct oversight, track legislation, and work on policy development. These sub- 
committees could report back on their progress to the committee as a whole. 

Members emphasized that the Executive also needs to play a role in articulating clear 
policies to the Committee. It is often very 'tficult to get clear information &om the Executive, and 
to know which laws to draft. Ministers currently have more resources than the committees to 
develop policy. 

- - 

Phillips suggested a process for coordinating more effectively with the Executive, which 
would entail the following components: 

1. Receive policy information from ministers regularly 
2. Receive relevant legislation From the ministries 



attached to the original bid and discussed by the Council as a whole. 

Between the first and second readings, the Committee meets to discuss all of these Written 
suggestions (amendments) on specific articles, wording, and it is the committee's task to 
synthesize the suggestions into the bid. If members agree to the bill as amended, it will be put 
forth for second reading.' 

During the second reading, only amendments (fhm the public or MPg and presented after 
the first reading) are discussed. Members will have copies of the original and amended 
(committee) versions. 

Clearly, there are still problems with transfer of information within the PLC, and about the 
work of the Council and its committees to the public. It is important to know at which stage the 
public needs to have input, and the way the public know when this can occur. 

Members noted that for some pieces of legislation, there is minimal interest on the part of 
the public. Nonetheless, it is important for the committee to be proactive in garnering public 
opinions. On some issues, formal "outreach" is not necessary because there is so much public 
interest already. Members seemed to feel that there is not a strong need for outreach; rather, that 
citizens tend to come forward concerning issues in which they are interested. 

One of the major challenges faced by the PLC is that once laws are passed by the Council, 
there is no clear t i m e - h e  for executive review and approval. One member noted that the 
executive has a period of one month to review legislation. Another member noted that the speaker 
often waits up to two weeks before sending it to the executive, which lengthens the process. The 
President should accept or reject [veto] the bid, or come back with amendments. 

Members also noted, in fact, that bills are often "lost" after the first or second readings 
(e.g. not put on the agenda again). Phillips pointed out that it is important to clarify that once a bd 
is introduced in the Council, it is the property of the Council, and can only be stopped by a 
majority decree. 

Moreover, there is frustration that legislation (e.g. the Basic Law), is often delayed for 
political reasons. To counter this, members must strategize on whether it is (politically) wise to 
wait or push through a certain piece of legislation. Moreover, the committee as a whole needs to 
strategize (and sometimes compromise) with government ministers. 

Amedng Legishiion 

The process of considering amendments is often confusing, as amendments are both 

4 In theory, the Council can reject a biU after first reading, but this has never been done in practia -the 
vote taken afm the first reading of any bill has always passed 



3. Work with the ministries to develop and approve policy 
4. Discuss the budget with the ministers 

Members of the PLC have the right to ask the Executive for information. It would be 
usem for the Committee to identify the specific departments with which the committee wants to 
work. The committee must be well-organized in its dealings with the Executive. For example, ifa 
ministerlother governmental official is kked to test@ or speak at a committee meeting, a clear 
agenda for the meeting should be set, background research on the issue should be conducted in 
advance and the results given to each member before the minister is invited. 

Phillips stressed that the Economics Committee target one minishy and exercise their 
oversight role on it. 

D. Role of the Committee in Policy Development 

The first step in making policy is identifying issues that require legal solutions. Issues that 
the economic committee might consider would include working conditions, factory closings, 
unemployment or foreign investment. Most often, the committee would address the problem b d  
on the number of constituent complaints. If the economic committee received 100 complaints 
about how economic development policies were affecting small farmers, this might mean that the 
committee would review the policy. ( See below for a discussion of the handling of constituent 
complaints). 

The Committee would then gather information on the issue. In this respect the role of the 
committee M i s  crucial; they should research the problem and provide options for resolving it. 
Generally, their report would list options for a certain policy, who benefits from each option and 
what is the impact on different groups of each option. That report, known in Canada as a White 
Paper, or policy paper, is distributed to members of the committee and the public before discussion 
so that all members are informed. If there is no staff, the committee could engage consultants or 
ask academics to volunteer their time towards researching the issue. In either case, information is 
vital to the abiity of the committee to affect policy. 

Finally the committee would hold a hearing on the policy. The people who complained can 
describe their problem and the committee could then discuss the diierent policy options. The 
committee would then make a recommendation to the plenary or the government. 

One member divided the issue of dealing with constituency complaints into three 
components: the nature of complaints, the process for discussing the complaints and how to 
achieve a resolution to the issue. There are four typical outcomes to a complaint (1) Mcial, (2) 
enforcement of existing policy, (3) new law or amendment, and (4) no need for action. 

One member expressed a concern that the Economics Committee has faced difIidty 
be&se the economic policy of the Executive is not clear, and there is not a clear delineation 



between different sectors of the economy. While the overall policy is general, the Committee has 
had to face many specific problems put forth by citizens such as farmers. Another member 
suggested that the uncertainty in government policy can be seen as an opportunity for the 
Committee. Council members can take the initiative and help the government determine policy. 

E. Practical Issues: Agenda Setting, Parliimentary Procedures in Committee Meetins 

This discussion began with an overview of what should be included in any agenda (see 
appendix): 

1. Call to Order 
2. Roll Call: (This is done by the chairman. A quorum must exist.) 
3. Minutes: ( Review from the last session, ask if there are any errors or omission. If so, 

correct the written record. These minutes become official documents of the Council.) 
4. Officers' Reports: (The chairman reports on activities since the last meeting.) 
5 .  Committee Reports: (These include sub-committee reports.) 
6. Special Orders: (These take priority over other matters.) 
7. Unfinished Business 
8. New Business 
9. Announcements: (These might include an invitation to a community went.) 
10. Adjournment: (The chainnan asks for a motion to adjourn and a seconder. There is an 
immediate vote (no debate) on this, which must be carried by the majority. Before adjournment, it 
is important to set the time and place for the next meeting.) 

The discussion moved then to committee meeting agendas. There are several important 
characteristics of a committee agenda. First, each item on the agenda has a number, which 
includes the year that it was presented in the committee. This number stays with the item forever, 
which makes tracking and follow-up easy. Members keep biders with tabs. 

The agenda also assists the committee in its decision-making process. The agenda includes 
attendance, minutes and new and old issues (legislation, policy, complaints). There should be a 
motion to adopt minutes of the previous meeting, which is seconded and carried. Any decision the 
committee takes is included in the minutes. It shows that issues were decided in a procedudy- 
correct manner, and that agreement was reached on the part of the committee. I fa  committee has 
six pieces of legislation to deal with in one committee meeting, there should be an update on each, 
separately. If action is required, the chairperson gets involved (e.g. talking to the Council Affairs 
Committee to ensure that the legislation is scheduled for the plenary). This would be reported on 
in the next meeting. 

Members commented that this process is already occurring in the PLC to a certain extent, 
but that it varies between committees. One member noted that the &g system is improving, 
particularly in terms of tracking complaints, but there is a need for more extensive stafftrai*. 



Phillips noted the importance of good documentation, not just in terms of the current operations of 
the Council, but for historical purposes as well. 

One of the committee c!erks explained how the minutes are prepared. The agenda is 
prepared by the chairman of the committee. During the meeting, the clerk takes notes on all the 
items on the agenda, as well as the time, place of the meeting, and how many people attended. 
After the meeting, the minutes are given to the chairman and rapporteur for their review. 

Many committee clerks have ideas about how to improve the work of the committees, but 
in the absence of a clear administrative structure of the work of the Council staffis diilicult. 

It is also important for the media to be a vehicle to convey information about the legislature 
to the public. It, many newspapers there is a listing of all of the daily meetings that will occur in 
the legislature, including committee hearings, and their time and place (so that interested members 
of the public can attend). 

F. Role of Committee Staff 

Compared to other legislatures, the PLC is relatively understaffed in terms of committees. 
All Council committees have two committee clerks (one in Ramallah, one in Gaza). The 
Economics Committee also employs several economic consultants. 

The Economics Committee has two talented clerks. but thev are not utilized for their 
research and analytical ability. If, for example, the committee is discussing a policy issue, the staff 
could write a background paper which would outline the options for the committee. While the 
members of the co&mitt&~ould still be the decision-makers, they would have information and 
options provided by their stafFon which to base their decisions. Members noted that they already 
ask for advice outside of the Council. The utilization of resources within the Council, however, is 
equally important. 

Another way that staff can be utilized more effectively when the committee is considering 
amendments to legislation is for the staffto review the amendments and papers sent by NOGS, and 
other outside groups, and conduct a preliminary analysis, Another role of staff in legislatures is to 
interact with the media 0.e. to make sure that the law will be published, and notice of public 
meetings given). This is a job for the committee staff, not the public relations department of the 
Council (although they can work together). 

Another area in which the staff can be helphl is coordinating between the committee and 
the relevant ministry. In addition, staff can coordinate and communicate with other committee 
staff, particularly where there is issue overlap, and also in terms of coordinating with NOGS and 
the public. Delegating some of this responsibility &om the members to the staff, would both save 
members time, as weU as enable members to make better, more informed decisions. 



Members suggested that a top priority of the newly-established Council Atfairs Committee 
should be to develop a clear mandate for its staffto perform the functions mentioned above.' 

G. Parliamentary Procedure for Committee Reports 

This discussion focused on the role of committee members during plenary deliberations on 
a committee report. Phillips asked why members of the committee, other than the chairman, are 
prevented i?oi speaking during a sessibn. The members clarified that it is the role of the chairman 
to discuss the report and present the views of the committee as a whole during the plenaty, but that 
he or she can also allow another member to speak in his place. 

An important issue is majority versus minority decisions within the committee, having 
committee consensus on the report. Members differed on whether it is acceptable to have 
dissenting opiion within the committee. While some maintained that it is important for members 
to clearly support the position of the committee chairman, others argued that it is important for the 
legislative process to reflect dissenting opinions. 

If the first reading of a bill is passed by the Council, the Committee is then responsible for 
it. Between first and second readiig, the committee takes the draft bill, with suggestions, and has 
one month to prepare amendments, and incorporate suggestions raised in the plenary. 

It is appropriate for the Legal Committee to play a role in issuing legal opinion, i.e., 
whether the wording of a certain amendment conforms with the law. They should not issue an 
opinion on whether the amendment is good or bad. If this does not work in practice, then the 
Standing Orders could be amended to clarify that the Legal Committee handles judicial afFairs, and 
legal - not policy - advice on legislation. It is important for the Economics Committee, and 
other committees, to have decision-making authority in their relevant areas of expertise and 
jurisdiction. 

.H. Attendance and Quorums 

Currently, the quorum is taken on the Monday morning of a three- to four-day session, but 
is not verified later in the week. This means that votes later in the week are often taken in the 
absence of a majority. According to the Standing Orders, however, a quorum must be maintained 
in order for any meeting to continue. It is up to members to monitor this, and to call a point of 
order if the quorum does not exist. 

The problem with attendance, noted another member, is exacerbated by the lack of political 

%'he C o d  Affairs Committee was established in Octobex, 1991, to handk the overall administrative 
and organizational issues ofthe Ccuneil, including the scaing ofthe short and long term agendasfor the C h a d ,  
the scheduling of legislation, committee reports., etc. Representatives from all eleven committees, as well as the 
Office of the Council, an members of this commit&. 



party discipline. It might only be the relevant committee which cares about a certain law. In 
addition, many members have other business, or work for the Palestinian Authority as consultants, 
and have no time for legislation. 

It is important for members to recognize that their primary responsibiity is to the 
legislature. As the medii gets more actively involved, it may report on members not attending 
sessions. In Canada, for example, if the press reports that the legislature adjourned because of a 
lack of quorum, the public would be outraged. This happens rarely, because there is so much 
public pressure to attend. There are also rules sanctioning pay cuts for members who do not 
attend. 

In terms of confronting the problem of attendance, Phillips suggested that Council members 
tind ways to gain public attention (either through the media or otherwise). Also, members might 
want to consider amendments to the Council's Standing Orders that will be punitive toward absent 
members. 

I. Committee Expenditures 

While the Council's Standing Orders calls for each committee to have a specific operating 
budget, this is not done in practice. As a result, it is extremely diicult for a committee to track 
expenditures. Members noted that obtaining money for committee expenses (e.g. hiring experts 
for consultation on a lawgs not difficult, as this is counted under general "Council - - expenses." -- -- 

However, this lack of a f o n d  budget for Council committees hinders effective long-term planning 
of the committee work. 

J. Implementing the Plan: Organizing Committee Hearings and Scheduling the Work of the 
Committee 

Phillips began with a broad outline of what should be included in a committee hearing and 
how it should be organized. Having attended one of the Committee's hearings earlier in the year, 
Phillips put forth several suggestions as to how the committee can enhance the efficiency of this 
activity. 

Important considerations for organizing an effective committee hearing: 

1. Avoid a topic that is too broad; rather, focus on one piece of legislation, and have targeted 
. . 

questions prepared. 
-. - 

2. Before the hearing, make sure that the invited guests have received all the necessary 
information Q.e. copies of the law, policy paper). 

3. As committee hearings are a powerful legislative tool, make sure they are conducted in a 
f o d  manner. Seating arrangements, microphones, etc., are very important. 



4. All proceedings should be recorded, because this is an important part of the legislative 
process. 

5.  Btfore the hearing begins, make sure that there is someone greeting the invited guests at 
the door (either the committee chairman or a member of the staff), to give them any 
materials and show them to their seats. 

6 .  Make sure that the room is large enough and comfortable (e.g. heat, air conditioning). 

7. - The committee chairman should welcome the guests and give a brief outline of the purpose 
of the hearing and the procedure (rules) they will be following. 

8. The format should allow guests to make presentations, and then for the committee to 
respond. Committee members should not argue with the guests. 

9. It is critical that the guests feel that their opinions are important. 

10. This type of hearing represents a forum legislators to hear from the public. A public 
meeting is different from a ministerial hearing. There should NOT be any members of a 
ministry (e.g. staff), participating in the hearing, lest they dominate discussion. 

There was a suggestion that the process for hearings should be included in the Standing 
Orders, so that this process is not only institutionalized, but well understood by the members. 
Also, there should be announcements in the newspapers about public hearings. 

K. Scheduling the Committee's Work 

Members of the Committee identified the items of legislation on which they were currently 
working, or expect during the remainder of the session. These include (as of November 8, 1997): 

Name of Draft Legislation Status 

1. Gold Stamp Law 

2. Investment Law 

Just passed down ffom the Executive. The 
Council will have general discussion soon. 

The Ministry of Commerce sent the bi to 
the cabinet. The Council has not received 
it. 

3. Companies Law Same as Investment Law. 

4. Local Development Banks Law Currently being reviewed by the Economics 
and Budget Committees. 



5.  Petroleum Commission Law Will soon begin second reading in the PLC. 

Given these priorities, the session was devoted to developing a work plan and agenda for 
the Committee's work over the next several months. 

Stages of legislation.: 

Committee Review 
Public Hearings 
Committee Report and Recommendations 
To the Speaker (or Council Affairs Committee) for scheduling 
To the Council for preliminary discussion 
Returned to the Economics Committee 
Review of amendments by Legal Committee 
To the Speaker for scheduling (first reading) 
First Reading in the plenary 
Back to the Economics Committee (two weeks to one month) to receive and review 
amendments 
To the Speaker for scheduling (second reading) 
Second reading in the plenary 
Bill sent to the Cabinet after two weeks 

14. President signs the bii or requests a third reading within one month 
15. If third reading, back to the Economics Committee for study 
16. To the speaker for scheduling 
17. Third reading in the Council 

Given these stages, and the legislation identified as the Committee's work over the next 
several months, the discussion then turned to how the committee can plan for the next several 
months of work. As the Council is expected to recess in February, a short-term plan was 
developed. 

On the draft legislation just received from the Executive, the committee must determine 
whether committee hearings are needed. They also must determine how much time they need to 
review the legislation before it is sent to the Speaker (or Council Affairs Committee)? Then the 
committee must monitor the bi closely to make sure it is put on the agenda. 

The Economics Committee must prioritize and figure out ahead of time which bills will 
take the longest and require the most hearing. These are issues on which your committee must 
decide. 

In addition to prioritizing legislation; whether the committee must decide which members 
will focus on which legislation? The chairman be involved with how many hearings will be 
conducted for each bill, and how much outreach will be needed. 



All of the decisions need to be made by the committee as a whole. At committee meetings, 
it should be decided who will focus on what, and then members can report back at the next 
committee meeting. 

It is expected that other laws will be passed down to the committee over the next several 
months, the committee needs to build this into its time line. Moreover, the Office of the Council 
should have a running time line for all legislation. 

Dual tracking should be an important component of the committee's work; namely, ifthere 
will be a delay after the first reading of a biU, work on another law can begin. Work must continue 
on diierent items at the same time. 
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Materials Translated into Arabic for NDI's Project with the Palestinian Legislative Council 

Committees 

. Committees in Legislatures: A Drviszon of labor, NDI . A Chairman's Guide to Effective Committee Management, National Conference of State 
Legislatures . "The Art of Chairing a Meeting," Marvin A. Harder . Conducting Commiftee Hearings: A Guide for Prepration and Procedure (excerpts), 
Richard C. Saens . Excerpts from "Anatomy of a Hearing," League of Women Voters 

Plenary Procedures 

. Presiding Offers: Speakers and Presidents of Legislatures, NDI . BiN Summary, Parliament of Namibia . From Legislative Assembly of Manitoba: 
Agenda, Standing Committee on the Rules of the House, Manitoba LegiWve 
Assembly 
Order Paper 
Votes and Proceedings 
Hansard Debates and Proceedings 
Hansard, Standing committee on Law Amenrlments 
Outline of Procedures (includes glossary of parliamentary terminology) . "Parliamentary Procedure," AFL-CIO 

Excerpts from "How To Run A Union Meeting, AFL-CIO 
Robert's Rules of Order, printed on Arabic "wheel" for easy-reference . 

Constituency Relations 

. Constituency Outreuch: Creating Chunnels of Access, NDVSouth AfEca . Constituency m c e  Resuurce Manual, National Democratic Party (Canada) 

NDI workshop reports 

The Role of Committees in Law-Making and Executive Oversight 
@ Organzation of the Plenmy: Balancing Democracy and Eficieency . Legislafive-Executive Relations: Governing in Partnership 
• Consfituency Relations: A Two- Wuy Street . Study Missions to the Hungarian and Georgim Parliamenfs 

Working lo ohenglnen and expand democracy worldwide. 
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A workshop in GaA about improving the PLC performance 

The PLC hosted in the Council residence in Gaza a workshop. The workshop 
was moderated by Myrna Philips, director of assisting the PLC program of NDI. The 
program is aimed to improve the PLC performance. and assisting the parliamentary life 
in Palestine. 

The PLC press office announced that some PLC members who attended the 
workshop discussed. how to prepare the asenda of ursent matters, the responsibilities 
of the Council Mairs Committee that was established recently They also discussed 
how to approve the Council agenda quickly. 

Members showed their satisfaction from the workshop, and called KDI to have 
a completed study about the subject. conceptions about the different parliaments work 
and to provide the members with these materials. 

Monday,  may 5.1997 
A1 Hayyat A1 Jadedr. page 5 



rllll yesterday. (Rcuar) 

PA c rs decry 
ack of debate 

By JON IMMAHUEL g been i n f o m d .  but it was not. The 
~ c o u r ~ c i l  ought to h o w  what kkes  

While the Knesset was furiously .:place,'? s a i d  .Ziad :Abu .Amr,' a 
' debatine the Hebron ~totocol  yes- 

terday ;norntne, m r ~ i ~ b s r s  of'the 
Palcjliniin Authority Legislative 
Council wcrc furioubly Jsmand- 
ing to know why no representative 
of the PA'r executive had come lo 
Ramallah to address them. 

Severa! members wrlked out of 
the meeting in protest beiore Sarb 
Erekat, the chief PA negotiator and 
a member of Ule councd, hunied 
over to give them copies of the 
protocol in English. There was no 
official Arabic wanslation for those 
who did not understand English. 

The Oslo Accurds ~ i v e  the 88- 
member council no jurisdiction to 
approve or dlsilppmve agreements 
between Israel and the PA, but 
some of  !he councilors said that, 
since they are the elected repre- 
sentatives of the people, they 
should be mated with the respect 
the o e o ~ l e  deserve. 

Ga la  independent who walked 
out first, followed by Dr. Haidar 
Abdel-Shafi and others. 

A recent poll of the Palestinian 
Center fur Research and Studies 
asked 1,307 Palestinians whether 
they had any contact with their 
representatives directly. by mail. 
or by teleplrone, and 91.5 percent 
said no. Only 10.710 evnlu3ted the 
councilors' perfomlance .as "very 
good." The PA erecutive (19F). 
the police (28%). and Arafat h ~ m -  
self ( 40%) all got better marks. 

An earlier vote in Gaza by the 
Palestinian le3drrship - about 50 
members of the cabinet. council. 
and PLO executive -was consid- 
ered representative :nough. 
Zouncil member Abdel-lawad 
Salah. who considers himself in 
the democratic opposition despite 
bcing the agriculture mi~risler, 
was one of the few whc did 

. "li is ;nore than lack of commu-. oppose it in Gazc on Wednesday. 
hicntion.'The council should have- He told the Voice of Palestine 

yestrrrlay, "Hebron wcs pani- 
tioned, the Israelis are in charge of 
civilian and administntive affairs 
(in H-21. There is rccu~mitioo that 
the Ihnliimye Mosque [Tumb of 
the P~triarchsl is Jewish." 

Heb~on was not the only issue 
on which the council felt 
bypasstd. The PA, yet to allow the 
council to ratify a constilution. 
apologized for a third time for not 
submiuing its budget as required 
under thc unratified constitution. 

Salah Tlatnari, another popular 
denlocratic opposition ,i~sallber, 
sugacstcd a vote of no-confidence 
in the finmce minister. Nobody 
kno%vs if it passed and nobody 
thought it mattered if it did. 

Some of those most opposed to 
the Hebron agreement precisely 
because it was impoxd by superi- 
ur force see Israel as a shinine 
light in ihc more imponant matte; 
of Jcnlocratic procedures. 

"People u e  ~mpreucd by lsneli 
demociacy, especially when it 
comes lo eansparency and account- 
ability."Abu Amr wid. 



MEMO 
TO MYRNA, L A W  REEMA 
FROM BASS AM 
SUBJECT PLC RECEIVED THE GENERAL BUDGET BILL 
DATE. March 18, 1997 - 
Al Ayyanr hxly newspaper 
March 1 7, Page 2 
Fayez Abu Aon 

Nashashibi submits the Bill of the General Budget 
to the Budget Committee of the PLC 

Yesterday, during the meeting with Dr. Sa'di A1 Krunz and the members of the 
Budget and Finance Affairs Committee, Mr Mohammed Zohdi A1 Nashashibi, 
Minister of finance submitted the bill of the General Budget The meeting took place 
in the council residence in Gaza. 

The Minister Nashashibi clarify during the meeting that, Externally 
circumstances cause the late of time in the process of submitting the Budget to the 
PLC. The Council and our Ministry are interested to have the Budget as it has to be, 
because we are partners in approving that Budget 

Krunz considered the step of the Finance Ministry as the start of new subjective 
relation between the Executive and Legislative Authorities. Having the Bill of the 
Budget will allow the Council to discuss the different matters related to finance issues 
of the ministries and institutions of the PNA. He mentioned that the Committee had a 
first reading of the Bill, and it will have a second reading in the Committee meeting in 
Ramallah today. 

The Budget report consists of 12 articles, the first chapter about the Revenues 
and expenses of the PNA. Second chapter about Maintenance, Development expenses, 
the deficit and the finance development expenses firnded from the countries 
Chapter of Revenues is based on incomes, the Value Addend Tax-V.A.T- and 
Property tax, while expenses consist of salaries of the government employees, and the 
regular finance employment expenses. 

The issue of the Budget was one of the most arguments' debates in the PLC. 
The Council asked the government in more than one Session, in the last Session in 
Ramallah, PLC gave the Government a respite of two weeks to submit the Budget Bill. 
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PLC: 2 years 
of achievement 

A VERY high voter turnout 
set out rwo years ago ro 
casr their votes in Pales- 

tinian ballot boxes. These voters 
had high hows. Althoueh nor &s- 

" A  

appointed, the ~alestinian elec- different countries and periods 
torate today feel that progress is Turkey. British Mandate. Jordan 
relatively slow, and they are hop- (West Bank). Egypt (Gaza Slrip) 
ing for more noticeable and tangi- and a number of Israeli Military 
ble changes. Yet the average man Orders. Merely uniting the laws 
on the street in the West Bank or between the West Bank and Gaza 
Gaza Slrip is now beginning to see Suip alone is a massive undenak- 
that the PLC is not a part of the ing. 
"Authority," and is ltuly separate With all of this in mind. and 
from the Executive. only a vague idea where to begin 

With the beginning of the third the PLC has started the massive 
term of the PLC, only now are the suuggle to try to build a nation 
electorate, and even the members from the ground up with very little 
themselves, beginning to grasp the in the way of money or experi- 
significance of this embryonic ence. The various committees of 
democracy. The PLC members the PLC have held 260 meuings, 
themselves have begun to act like issued 72 repons and 92 resolu- 
a parliament. They are speaking tions. 
about long term needs, priorities The PLC has also had the role 
and calling for reform. of monitoring and overseeing the 

?he Legislative Council itself actions of the PNA. This task was 
has begun the arduous rask of try- begun in the v e q  fust debate, the 
ing to build a democratic civil approval of the 1997 General Bud- 
society. It currently has 35 pieces get. Furthermore. the report and 
of legislation in various forms of  debate on corruption in the 
completion. During its Second Authority was held in an open ses- 
Term the Legislarive Council held sion with a media presence and a 
29 regular sessions and three spe- full visitors gallery. Finally. and 
cial sessions. perhaps most importantly, 183 

While this is not monumental, it questions were directed at minis- 
is a fair beginning when one ters and officials of the PA on the 
remembers thal the situation inher- operations of their g ~ ~ e m m e n t a l  
ited by the Palestinian Authority agencies and the senices provided 
was one of 29 years of total to the Palestinian people - this has 
neglect, with legislation Gom four become a regular item on the 

agenda during each session. 
.... . , . - -- .. . . -. . 
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Turning PLO Activists Into Voices of the People 

James M. Shannon 

Despite limited authority and meager legislative results the Palestinian Legislative Council has emerged as 
(a) the best gauge of Palestinian sentiment in the Gaza Strip, the West Bank, and East Jerusalem and (b) 
the likely source of future Palestinian leadership. 

I recently participated in a conference in the Gaza Strip to discuss the council's future. The 88-member 
body is a product of the interim agreement between Israel and the Palestine Liberation Organization 
@LO). It was organized last March after elections whose first anniversary was marked Jan. 20. 

A year ago many observers hoped the council might be the first step in establishing democratic 
self-government for the Palestinian people and the first real democratic legislative body in the Arab 
world. With the peace process slowed by the Netanyahu government's ambivalence, those hopes are 
much dimmer today. 

Joining in the Gaza Strip conference, sponsored by the National Democratic Institute for International 
Affairs, were about two dozen council members, including most of the committee chairs. Most are 
longtime PLO activists, but they now find themselves in the role of any state legislator or city councilor. 
T'hir constituents want them to deliver and expect them to find a wayto improve the intolerable living 
conditions most Palestinians in the occupied territories must endure. 

A visit to the Jabalya refugee camp in the Gaza Strip shows starkly the difficulties faced by the council. 
The camp is a permanent home for more than 60,000 refigees who live in squalor and dream of the day 
they will live in their own homes in an independent Palestinian state. An incident between Palestinians and 
Israeli troops in Jabalya in 1987 sparked the intifadah (uprising). This same volatile mix of political 
aspiration and economic deprivation could blow up the peace process now. 

The problem faced by the council is that Yasser M a t  and the PLO have never shown any particular 
interest in establishing a democracy, and to most Palestinians the creation of an independent state, even 
an autocratic one, supersedes all other goals. This puts council members in the impossible position of 
having a mandate with no authority to hlfill it. But even without clear authority, the Palestinian 
Legislative Council is forming the base for the development of a political system for the Palestinians' 
future. 

First, the council provides a forum for the Palestinian people of the occupied territories, through their 
representatives, to present their views to Mr. Arafat and the Palestinian Authority. For instance, the 
council, responding to constituent pressure, has confronted the authority's efforts to stifle the extremist 
group, Harnas, and other critics of the peace agreement. 

Arafat chafes under this criticism, and his dealings with the council have been, to put it mildl-j, strained. 
Several times members' questions have led to Arafat's erppting angrily and, on occasion, storming out of 
meetings. But he has always come back, afraid that ignoring the elected representatives of his people 



would be reckless as  he tries to maintain control and negotiate the best deal with Israel that he can 

Second, the council offers an opportunity for the Palestinian leadership from the West Bank and Gaza to 
meet and plan. An Oslo peace agreement provision, which Israel has so far not &Wed, calls for the 
establishment of a "safe passage" connecting the Gaza Strip and the West Bank. For the time being, the 
two regions are still largely isolated from each other. But Israel has reluctantly allowed council members 
to travel back and forth between Gaza and the West Bank, making it easier for them to plan for what they 
hope will be a future Palestinian state. 

Perhaps most.important, the council is the place where the next generation of Palestinian leadership could 
emerge. Several of the council members are young, and they honed their political skills in Israeli prisons 
during the intifadah. Ironically, part of this education came through watching sessions of Israel's Knesset 
(parliament) on television while behind bars. As one council member said to me: "What we really need to 
do is plan for the time after Arafat. He's been doing things his way for 30 years. He's not going to 
change." 

The Palestinian Legislative Council is already playing a vital role in shaping the region's future. Though 
nobody knows how far this experiment in self-government will go or if it will lead to a true democracy, 
the council's role is one that anyone who has a stake in peace in the Middle East cannot afford to ignore. 

* James M. Shannon served in the US House of Representatives from 1979 to 1985 and was attorney 
general of Massachusetts from 1987 to 199 1. 
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The Palestinian Leeisla tive Council: Theorv and or ac tice 
. v J 1 Origins of the PI,C Inws, "Co~o~~~i l lees ;  slurly. review 

nf.~j/;.~ A,-T,~s\tri. ( ~ c g i s ~ a -  7716 Pale~Iifl ian Lriais!oliv@ couniir ipJkJ enlerda fern 1081 week. Tho l c n ~ ~ a ~ c m  nnu ,,,an imwl,,,nulk 
live r o u ~ ~ c i l )  was i w ~ n ~ o f  U I ~  DCC- fuks  lhis o l j ~ o f l l u l i ~  look at the PU: in a nub-pag'series. Tt~efikpart is A descripriorr ofrlle 

dril,., legislalilla tI~lllsferrccl lllc 
kmvio11 of Pril~ciplcs (DOP) sigllctl s t n c l f l m ~  -e,med11+ mf membership of the CotcncibNext week, 111e series will a d r l r e . ~  rile crcliv- 

colnllliltce; Ilartli,llr IIIc lllxlati~ll,s 
in Wasbing~oll 011 Scl~lclnhcr 13, il/es ofrhe Pw on ils second anniversary. Suzanne Ruggi reports. 
I993 lxlwccn 1sr;cl and I h c  I'ales- 
I ~ I ~ ; I I I S .  Article I o f  111c DaP 
announces: "11e ; ~ i m  of llm nego- 
rialiol~s willlirl Ule currcllt Middle 
Ean pcilcc pnbccss is. ;unong 1Hbcr 
things. to es(nblis11 a Palcsli~~i:ll~ 
lrlleri~n SclC-Goversment AuU~or- 
ily, lllc eleclcrl Couecil. fcir il~c 
Pales!hiul people in l l ~ e  West 
Bank aad Ulc Gaz;~ Strip for a 
tr;ulsilion;d period no1 cxceedi!lg 
iive ycxs." 

Two years hlcr  in September 
1995. in Ille Interim Agreemeal 
c)r Oslo 11, llle slruclure, jorisdic- 
lioll. fulicli~)lls, size ;And respollsi- 
1)ililics of Ulc Churlcil were deter- 
minccl. 

Tllc (late for electio~is for ole 
presidency r~l ' l l~c  I'NA s~d  UIE KB 
lnclr~hcrs (11' l l ~ c  Courlcil was set 
lor Jilnuilry 20, 1996, CIIIISI~IIICII- 
cics wcre clelirlcd corresponrlillg 

t o  Ule governorates of Ure West 
Rank, Ciaza Strip and E;lsl 
Jcrusnles~. Tile lllllnher of seals 
allolrcd a1 e;~ch constitucacy w ; ~  
rcl;uivc tti tile populalio~l of tll:ll 
p;lrlicul:u governorarc. 

Fttllowing a series of Prcsiden- by secret hallol in which PLC council prcsi&~cy, &ere we  a a [oral of j ~ ~ s t  u ~ ~ d c r  101%p Ulc 411vc. 
tial Decrees issued bv actin* memhen p.ucicipnIe. In last number of adminhlrative branches votes. 

IZ t1w hill M props&\ is 

of all n~inislries irnl i~gc~lcics of 

OlgvliZalional SLruclurc of the Council's Prcdidency 

Prcridsru of h e  CovociI 

- 

11% Bxec~~livc A~rll~orily; un~l Ln~k 
inlo ~ l l l ~ ~ i I ; l i l ~ l ~  ill111 violi11i1111s 
sul~lnilletl 111 llle crllllrnillcc. Cola- 
~nillccs irlso ovcrsce ~)lans, pro- 
gnuns u r l  iIgfeelncnh etllcrctl inlo 
by Ua Pxeca~ive AuUarri~y." 

Re[wrls rcq~~csletl cw forwanle~l 
by file commirlec ;we rlise~~sse~l 
within ihc coracil. Aca~rcling lo 
Article 5 9  "Any mpon sl~;~ll 
inclu~lc Ulc crpioicn of lllc amunit- 
Ice will1 rwsoss I mi~nrrity 
o p i n i ~ ~ ~ ~ s .  The report sL:~ll he 
acco~sp;~nie~l by llle rccommen~l;~- 
lilna of lllc co~nlllillec ;~nd (In11 
clccisi~u~s, with h l l  exl ) lu~;~~io~~s."  
I:IIIIIIW~II~ Ilw ~wesc111~1tir111 ofswl) 

relion, tliscr~ssirr~~ Ixgias. The 
rig111 111 nlisc clucslia~~a, or i~ l lcqw~ 
I;lIc, is 11p11elcl l i ~ r  cvcry i n o ~ ~ h c r  
11f the C~ioncil iuld 11IIc?lio11s ilh: 

suhtldtted in wrillcn I ' I I ~ I  10 L c  
S c r  11irry qaestions are 
rilisecl ill lllc hegin~ling 111' c;ch 
lnccling. ; I t a ~ n l i ~ ~ g  I ~ I  Article 73. 
111 wllicll lni~~islers IIIIISI reply. 
During disct~ssion ;IIII~ deI>;l(c 1111 
I)fi)[iri%~ls and rIr;rll decisioss. 1111 

l ~ l c ~ ~ ~ l r c r  cdcl slxek ~norc  ll1;lll 



I I particular governorate. 
Following a series of Prcsiden- by secret ballot in which PLC council presidency. Bere are a a lolal of just under 10% of 

cia1 Decrees issued by acting- members participate. In last. numberofadminiha(ivebranches voles. 
Chairman Yasser Arafal - regard- week's hall% Ahmad Qrei' (Abu of h e  PLC, whichcarry out duties "No member. of h e  Council 
ing voter regismtion, an elections Ala), lbrnhim Abu ' Naja. Micri on behalf of h e  PLC, including may he absent [from sessioml 

1 a p ~ a l  coart, Ule eslablishmenl of Abu Eita and Rawhi Fatouh were technical and financial services. without informing the 
an elections committee, disuihu- re-elected to these posu. in according la Article 1 
tion of seats, and Ule elections respective order. The Speaker of P r o f i l e  of PLC members Standing Orders. On 
campaign - opproxi~uately three- Ule Council ranks second in slate In order to nominab U~emselves nighuy public medill 
quarters of Ule electorate, or  hierarcl~y. on Ulc electoral list, candidalcs for Council, which arc held Mondays a specific purpose, Ulc latler. for 
780,079 Palcs~inians of East The PLC has 12: cnm~nittees Council membership have to he al t o T l ~ u r d ~ y s ,  usually in RYnallah. c x m p b ,  hcing limited to U I ~  dis- 
Jcrusalc~n. Ure West Bank ancl each specialized in a particular ierrst 30 years of age, hove a valid all 88 memhcrs sl~ould U~crck)rc cusnion trf proposed ;unendmwls. 
Cj:r&c.r turncd out 111 vote in Ule first area. According to U I ~  P1.C address within an c l ~ l o f i ~ l  rlistrict, he in atten&~nce. If U I ~  dfi~ft 1cgisl11tio11 SII~V~VLS 

cvcr dc1nocr;ltic I';Jcstisi;vr clcc- Report, issuccl hy Ule media and he a registwed voter. discussiinl alul vuling prl~tdures,  
tic~ns. The in~lls were mnnnitorwl deparulrent of the PLC: "Unlike According to the electio~~ lIow an i d e a  beconles l a w  fcrr which ; u ~  a l x ~ x b t ~  inaj~rily d 
hy in[enlationel observers. Of t l ~ e  any oU~er Parliatnent, hecansc of rcs!111s. 50.seals went lo Fateh, 35 Cnnduct wiUlin Council ws- Q~uncil i n c ~ ~ ~ k r s  is nccess:uy, it 

1 672 candidates. 88 hec;lme Inem- U l e  unlqllc pbliticil'Silui~tio c '@C!IIS-m. independent ~ i ~ ( l i d i ~ t e s  sions has slricl guiditoes zicc~ud- -is U~cn fcwwuntetl - l o U i e P n ~ & n t  
hers ol lhe PLC according lo a hy Ule Palestinian people, Ule PLC and one seat each went to FIDA. 'iihiL'to Ule Standing Ortlers. No of U I ~  PNA. 
"tlirect. simple rn:tjority vole sys- IY;~:  U ~ r w  com~nittees U~at :uc truly the Nltional De~nocnlic Coalition impolite kulguage, i ~ \ ~ ~ e m c n L .  Aucortli~~g lo Aniclc 68 (a): , 

unique: T l ~ e  Iemsalem. Land and and Ule Liheny and lndc~ndcnce ;igainsl p1111lic trrtlcr, u~ inkrrup- "'NIL: President 1)f llle PNA sI1;11l 
The first session of this new Seltlcmcnts ;uld Refugee .-and Bloc. Seventy-eight of U I ~  mcln- tions or relrtilions   nu st he ~n:~clc. issue Ute laws after Ureir appn~val 

lcgislalive 111)dy convened M;u$h Diaspcrr:i Ctxsmittees." Each hers had a l ~ i s l c ~ y  of rais.sisl;~ncc to It is U I ~  Spatkcr's role. or in his hy the Council within e pcricd of 
21-22, ill &a. commitlee hzs 5-25 memhers, as h e  occupation. Thirty-three pcr- :~bsence. Ux11 of his dep~~lies, 111 30 thys frnm ihc ckae of wl~ich it 

Ghass:~n Khatih, Head of Ule well ;I.$ an elected chairpersol1 and centof UK: seats wentto returnees. s p a k  o~ hehall of lhe Caruncil, was forw:adctl lo llin~. Ile lnusi 
Jerusale~n Media and Communi- a sccretiuy. Council ~nemhers c:~n A number of seats were set aqide preside over ihc lnrhlic R)naightly r c tu r~~  it daring ~II:II  lime ;~co)m- 
catiwl Center (JMCC). in his only serve on twocommitlea, m d  for oUrer religions; rhus 1% was sessioas. T la  age~cla of cech p:~~lietl wit11 Iris nolcs or rca..olm 
intr(xIuclioo the IMCC puhlica- e ch;~irinml o i  n a)m~nittee can allolkd for Samwihn and 8% for nlceting sl~ould he ~ ~ u t l i ~ l c d  two lix his rejeuins. It IIL: fi~ils to do 
lioll The R~lesliniitn Council only serve on one otl~er ccrrn~nit- Christkm represenulioo. d;lys prior lo Ure heginning 111' :I SO, IIIL: dr:~I( ll~w will he consid- 
explains. "The Pdcslini:m people tee. The majority o i  memhrs' ages mceling a ld  slriclly :~dhcrctl lo creel issucll :tnd will hc i~n~nedi-  
regard [tlle PLCl :IS one of Ube The Executive Authority, other- tall hetween the 50-59 age during sessions. :~tcly ~ r ~ ~ h l i s l r d  ill t l~c  official 
major :~clricvernenls em:~sating wise known as thc Cabinet or brackel. The youngest Council Regarding Icgisl;uirul, the Prcsi- ncwsp;llxr." If, Iw~wcvcr, UI: P w -  
from fire current pc:~cc process. It Council of Ministers, consists of Mcmher, Dalal Sabuneh, is 32- dent. or any minister, a m  prcscnt idcnt dc~m rctum nl~e clfi~ft law for , 

< is looked upon as a11 indication of the leaders of ihe 23 mi~~istries. It years-old. Of Uu: professions held any draft law lo 1111: S~c:~kcr,  re-<Ieh:uc, o s ~ t  UIC rcvicwcd ver- 
I their rig111 to self-determination w a  the mk of Lhc elected Presi- by PLC members, the greatest accompanied hy cxpl:~nation s i o ~ ~  is appmvd hy a two-fl~ird 

and an expression of their ~ratural dent of U I ~  AuU~ority to appoint number are PNA officials (15). for its presesUlion. Any me~nlrcr ma~jorily I I ~  Ulc ~ s m h e r s ,  UIC law 
Ulese miniskrs, of which 80% llad doctors (10). Fatelr officials (a), can suhmit a proposal lor il new is ~trnsiclcrdeffective. 

I :  

to he elected Council members. businessmen (7) lawyers (6) or law, or an arncnlfrncnl lo or r e ~ a l  . ,  
The structure of the PLC AlU~ough minislcrs cannot he college professors (6). AlU~ough of an existing law. 'NIC iclca is prc- *The uxurccs for U~is d c l c  w: 

mernhers of any of Ule commit- only five women won seats in Uie sented lo Ule relevalt cnmnliltee. ?Be Pnleslininn Council publisl~ed I Leadersllip of Ule PLC is tees, they may auend committee Council, Ulis is significant when which musl present a repon on cllc by Ute Jerusalem Centw for M a i a  
vested in Ule Office of the Coun- meetings, or he called upon lo one considers that only 25 candi- topic. a ~ ~ d  C~~mmunicalion (JMCC); and 

which consists of Ule Speaker, give information or clarify any dates. of a total of 672, nominated 7he resl~onsihility ofcaclc cnln- UIC PLC's wehsite 1111p://www,pal- 
1 Deputy Speaker, Second particular issue heing discussed in Ulemselves for the elections. A mittee, which usually 111ecLs in plc.orb! and UIC PLC infonnalion 
U ~ Y  Speaker and Secretary. Ule closed committee sessions. woman. Samiha Khalil ran in the fortnightly srssions it1 Gaz;~,  is dcparm~errt's first cdilit~n (;f ihc 

figures are elected annually As well as the committees and elections for presidency, winning defined in U e  PLC R e p  as fol- P1.CRepr1. 



The incident took place at a against U I ~  killing. 1 
I STATE FUNERAL Palestine Police act a s  pallbearers t o  the  Tarkumaya Three  I n  Dura, near  

roadblock near the town ol' 1 1 c  t h r e  Palestinians who were Hebron, Wednesday. 
Tarkumya easl of tlehron when killed were idenlifiedlas Chaleb 
Israeli soldiers ol%ncd lire on a Ra jo~~h ,  36, Mohamnl$d Shihdeh hospilal near Bethlehem where died 01 high velocity hulld riddled w i h  more (l~an ten in~llets. 
Ford Transit van carrying passea- Sl~arawne, 36, and Adoall Ahu their bodies underwent post- wounds in the head and the upper the doclur said. 
gers relurning lroln lheir work- Zneid, 27. mortem. A doctor who partici- part of their M y .  The body o l  the 
placein Israel to lhc town of Dura. They were taken I" Bcil lala paled in the autopsy said all three driver Mohammed Sharawneh was 

, 8 Continued on p.3 

PLC's 3rd term begins on sour note 
by Ead Nayef Ule Pales~inian people lor main- sion. Arafat had a series of meel- 

tninisg a low crime rate despitc ings wid1 Council Speaker Ahmad 

T HE Palestinian Legisl;~tivc Ule lac1 U1a1 700,000 were under Qrei' and Lhecouncil'sFalah bloc, 
Council (PLC) entered its thepoverty line. which comprises the majority 01 
U~ird tenn will1 a special ' T l ~ e  mislakes U~al were made members. Fatal1 leaders said 

session and a "scale of Ule autotl- wcre rectified. Those Ulat might Aralat wanted lo ensure Qrei's re- 
omy" addms  by President Yasscr occur in Ule lulure will be recti- election as speaker. 
Arafal on Salurday. Marc11 7. lied immediately. We musl not Qrei' is Ule archilecl of the Oslo 

Council memhers were expect- l'orget Utat we are on Ule paU1 Accords. He spent a year and a 
ing Aralat lo calk ahoul sl~ccific toward a mature democracy, but half in Ule Norwegian capital 
reforms in his adminismcion. sue not U~cre yet," Ule President negotiating in secret wilh Israeli 
including a major cahincl rcshul- ssid. 'That was empty talk." said ollicials in 1992 and 1993. He 
fle, but instead Aralat gave a a lluslcred legislalor, Az~ni went on lo become Minister 01 
speec11 in w11icl1 admitted Uul Shu'aihi, lonner Minister n l  Economics in the PNA, but 
"mislakes wcre mildew a11d gen- YouUl and Sporls, as 11e lelt Ule resigned upon his election as 
era1 promiscs ol lulurc improve- II:III RTler UIC address. speaker of Ule Council in March 
menl. "We .ut? disappoinled," said 1996. He continues lo sit in on U I ~  

Aralal gave a dismal report on Ziad Ahu Amr, an indepa~den~  weekly meetings of thePNA Cab- 
Ule peace process, saying il W~LF nlcnlher of UIC Council lrom inel, and has reccnlly been con- 
"about lo hreaUle its last bbrea~," GWI, ec110ing the sentiments of ducting backdoor peace negotia- 
and blaming Israel lor UIC poor nlmy ohers. lions wiU1 Israeli Minister Ariel 
Palestinian economy. He praised 111 Ule days precedillg Ule ses- S11aro11. 

The Fatall leader 01 Ule West hy Ulc Execulive Auda~rily. A 
Bank and Ranallah legislator major Council report on corrup- 
Marwan Bargl~outi l~ad  said he lion and mis~nanagemenl in UIC 
was considering giving Qrei' a PNA last year h;~s heen ncglccted. 
run lor his money, but hacked Most of h e  laws rhnt U I ~  Coulsil 
down on Aralat's request. passed await presidenlial 

Qrei' and his three deputies - approval, especially Ulc Basic 
Rawhi Falouh. Miui Abu Eita and Law which could act as a conslilu- 
lhral~im Ahu Naja - were re- lion in Ule interim phase. 
elecled easily, and council mem- "Aralat told us Ulat &. Cong as 
hers said that weakened Lheir 11e is illive, be will never ratily UIC 
demand for executive relorin. . Basic Law," sirid it Fm11 Iegislil- 

"I1 we could no1 change Ule lor h m  Nahlus, Husian Kh:uler. 
composition 01 our lcadcrship. "1 helieve t11el as long ;LS UIC Basic 
why sl~ould h e  president lakc Law is not n~lified and Ute rela- 
seriously our demands to change lionsl~ip hetween Ule executive 
his Cabinl'l?'asked Ahu Amr. and legislative hfiu~cllcs ol gov- 

1 1 c  Legislolive Council was enlment is not established by law, 
elecled in Ja~uary  1996 as stipu- UR P;4eainian pcol~lc c;~onoI 
laled in UIC peace accords. In its move toward de~nocr;~cy or civil 
two ye:us 01 exisw~ce,  mclnhers sociely," Khaler ssid. 
l~avc complained of severe neglect Continued on p.3 



In Lhe fight to sbift the PLO 
from a revolutionary organization 
to a civil govenunent, the Council 
has been at the forefront. But the 
batle has not been easy. 

' m e  method by which Arafat 
manages his affairs, the residue of 
long years of military and Secret 
activities, and his belief in the 
adage, '?he end justifies the 
means,' reinforced his feeling that - - -~ 

he must retain absolute control 
over the PNA." said Shu'aibi. 
"Arafat controls the hree branches 
of government. Executive. Leg- 
islative, and Judicial." 

Council members agreed that 
the social fiber of the Palestinians 
was the biggest impediment to 
democracy at this point. Sever@ 
Council members said they have 
h e  courage to hold the security 
forces and Executive branch of 
government accountable, but 
asked. "WlI1 the public sland by US 

when we are arrested?" 
Political analyst Khalil Shiqaqi 

said the major obstacle lo a more 
effective Council was Qrei'. 
'Tvery Executive branch will try' 
to belitrle the legislature, but the 
basic problem is that the Council's 
leadership is in total co-ordination 
with the executive branch." 
PLC: Theory and practice p.7 
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To: plc 
From: Laura Abrahams <laura@palnet.com> 
Subject: interview with Abu Ala 
cc : 
Bcc : 
X-Attachments: 

\ 

FYI: From Oct. 17 Palestine Report: 

> 
>QREI1: PRESIDENT PROMISED BETTER RELATIONSHIP WITH COUNCIL 
> 
>Ramallah -- The Legislative Council held a special closed session 
in the 
evening of October 9, so that members could be addressed by 
Palestinian 
president Yasser Arafat. The president reportedly briefed members 
on his ~. ~ 

~~~ ~ ~ ~~ ~~ 
- ~ 

meeting early that morning with Israeli prime minister Binyamin 
Netanyahu and t 
>he latest developments in the peace process. 
> 
>Also on the agenda was the recent deal between the Israeli 
government and 
Jordan for the release of prisoners, including Hamas leader Sheikh 
Ahmed 
Yassin, in exchange for the two Mossad agents involved in a botched 
assassination attempt in m a n .  Arafat reportedly warned members 
that the 
deal, mad 
>e without consultation with the Palestinian Authority or Arafat, 
was 
indicative of a conspiracy to undermine the PA. 
> 
>Members are also said to have voiced their concern about the 
growlng rift 
between the executive authority and the legislature. Arafat 
reportedly tried 
to ease those concerns, saying he had received drafts of three 
laws, 
including the Basic Law, and would soon ratify them, and that the 
executive wo 
>uld submit its 1998 budget to the Council for approval soon. 
> 
>Speaker Ahmed Qrei' (Fateh, Jerusalem) said after the closed 
meeting that it 
>was "one of the most important dialogues to have taken place 
between the 
>legislative and executive authorities. He said the president had 

[ Printed for Laura Abrahams <laura@palnet.com> I I 
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decided to 
>form a committee of four ministers from his Cabinet and four 
Councll members 
>plus a high-ranking security officer to discuss the 187 decisions 
taken by 
>the Council thus far. The committee will report back in 45 days, 
he said, ' 
>about the reasons why the bulk of those decisions have yet to be 
>implemented. 
> 
>In a meeting on October 13, speaker Qrei' read members the letter 
of 
>resignation submitted two weeks earlier by prominent Council 
member Haider 
>Abdel Shafi (Independent, Gaza City). In his letter, Abdel Shafi - - 
criticized 
>Qrei' for not having confronted the executive authority for 
refusing to 
>implement Council decisions, and expressed his disappointment in 
the overall 
>performance of the legislature. 
> 
>Ziad Abu Amr (Independent, Gaza City) said after the meeting that 
the 
>members had decided to refuse to accept the resignation because 
"resignation 
>is not the appropriate way to resolve these problems." Abdel Shafi 
said, on 
>being told of the Council decision, that it was not up to the 
Council 
>members to accept or reject his resignation and that his decision 
to step 
>down still stands. 
> 
>On October 14, Council members voted to create a "Committee for 
Council 
>Affairsn, to handle organizational aspects of the legislature, 
including 
>fund-raising. The committee will replace the existing "Liaison 
Committee"; 
>several members have recently criticized the liaison body because 
its 
>members were taking numerous trips abroad and those opportunities 
were not 
>made available to all members. 
> 
>The session on October 15 was dominated by discussion of the draft 
animal 
>health law, which will regulate the housing, hygiene and fodder of 

Printed for Laura Abrahams <laura@palnet.cMn> 2 1 
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the 
>locally-raised livestock which provides most of the local meat 
supply. 
>Animal health is currently unregulated. 
> 
>Debate of the draft judicial independent law was postponed so 
that those I 

>working on the law could consult with international judiciary 
experts, while 
>debate of the "political parties law" was delayed pending the 
input of 
>actual political parties. @ 

, Printed for Laura Abrahams <laura@palnet.com> 3 ,  
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To: news 
From: Laura Abrahams <laura@palnet.com> 
Subject: PLC update 
Cc: 
Bcc : 
X-Attachments: 

FYI: From Sunday's JMCC (Oct. 19): 

>PRESIDENTIAL MEASURES TO RECTIFY CONDITIONS IN PA INSTITUTIONS 
President 
Yasser Arafat started taking measures in the area of administrative 
reform, 
and he did inform the ministers about those measures in the Cabinet 
meeting 
last Friday in Ramallah. The President will issue within the next 
few d ~- ~ 

~ ~ ~~ ~ ~ .. . - - . .~~ ~~ 
~ ~- 

>ays a series of irnpbrtint decisions to eliminate corruption and 
favoritism 
in some of the ministries and government institutions and to 
rectify the 
conditions in government performance. An informed source said the 
reforms to 
be announced by Arafat will touch most of the PA apparatuses; 
Arafat will 
> announce 25 decrees, but the most important decisions are : a) To 
control 
government expenditure; b) To ratify the bylaws including financial 
and 
legal regulations pertaining to ministries and public institutions; 
C) TO 
assess the ministries' needs in the area of high positions, such as 
"deputy m 
>inistersW and "general directors", the source did not rule the 
possibility 
of dismissing several persons with such high positions; d) TO form 
boards of 
directors from qualified people to run several public and 
semi-public 
institutions, such as the Tobacco Commission, Monetary Authority, 
Energy Aut 
>hority, Petroleum Commission, and Pension and Social Security 
Fund; e) To 
tighten control over financial and administrative supervision in PA 
ministries and institutions; f )  To control the use of cars and 
cellular 
phones used by PA officials; g) To form a council to supervise and 
protect 
funds of \ 
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>Islamic Waqf; h) To organize the work of "Land Registration" 
Department; i) 
To ban the abuse of authority and position and to legislate a 
punitive law 
for violators. It was also known that there is a tendency to have a 
new 
position of a State Minister for PLC Affairs with the task of 
coordinating 
>between the PLC and the PA Cabinet. President Arafat has ratified 
the Local 
Councils Law and is expected to ratify the Monetary Authority Law 
and Civil 
Service Law in the near future. PLC Speaker Ahmad Qrei' said the 
President 
approved forming a joint ministerial-legislative committee to be 
headed 
> by Tayyeb Abdul Rahim and to include six~ministers and six PLC ~ . - ~ 

members ; 
the ministers are PA Cabinet Secretary Ahmad Abdul Rahman, Finance 
Minister 
Mohammad Zuhdi Nashashibi, Justice Minister Freih Abu Mdein, Public 
Works 
Minister Azzam Al-Ahmad, and Maj.Gen. Abdul Razzaq Majaydeh while 
the six P 
>LC members are Rawhi Fattouh, salah Ta'mari, Hasan.Asfour, Sa'd 
Krunz , 
Jamileh Saydam and Ahmad Al-Deek. The joint committee will study 
all PLC 
decisions in an attempt to implement the decisions which were 
ignored and 
leave out the decisions which were not part of the PLC 
jurisdictions. Qrei' adde 
>d that the committee was given a 45-day period to announce its 
decisions 
starting from the date the committee was decided upon, which was 
last 
Friday, October 17, 1997. Al-Quds 
> 
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To: plc 
From: Laura Abrahams <laura@palnet.com> 
Subject: interview with Abu Ala 
cc : 
Bcc : 
X-Attachments: 

i 

FYI: From Oct. 17 Palestine Report: 

> 
>QREI1: PRESIDENT PROMISED BETTER RELATIONSHIP WITH COUNCIL 
> 
>Ramallah -- The Legislative Council held a special closed session 
in the 
evening of October 9, so that members could be addressed by 
Palestinian 
president Yasser Arafat. The president reportedly briefed members 
on his . ~~~ 

~ ~~ ~ . .  

meeting early that morning with Israeli prime minister Binyamin 
Netanyahu and t 
>he latest developments in the peace process. 
> 
>Also on the agenda was the recent deal between the Israeli 
government and 
Jordan for the release of prisoners, including Hamas leader Sheikh 
Ahmed . ~ 

Yassin, in exchange for the two Mossad agents involved in a botched 
assassination attempt in Amman. Arafat reportedly warned members . 
that the 
deal, mad 
>e without consultation with the Palestinian Authority or Arafat, 
was 
indicative of a conspiracy to undermine the PA. 
> 
>Members are also said to have voiced their concern about the 
growing rift 
between the executive authority and the legislature. Arafat 
reportedly tried 
to ease those concerns, saying he had received drafts of three 
laws, 
including the Basic Law, and would soon ratify them, and that the 
executive wo 
>uld submit its 1998 budget to the Council for approval soon. 
> 
>Speaker Ahmed Qrei' (Fateh, Jerusalem) said after the closed 
meeting that it 
>was "one of the most important dialogues to have taken place 
between the 
>legislative and executive authorities. He said the president had 
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! 01:34 PM 10/19/97, interview with Abu Ala i 

decided to 
>form a committee of four ministers from his Cabinet and four 
Council members 
>plus a high-ranking security officer to discuss the 187 decisions 
taken by 
>the Council thus far. The committee will report back in 45 days, 
he said, ' 
>about the reasons why the bulk of those decisions have yet to be 
>implemented. 
> 
>In a meeting on October 13, speaker Qrei' read members the letter 
0 f 
>resignation submitted two weeks earlier by prominent Council 
member Haider 
>Abdel Shafi (Independent, Gaza City). In his letter, Abdel Shafi 
criticized 
>Qreit for not having confronted the executive authority for 
refusing to . . . . . . . . . . . - . . 

>implement Council decisions, and expressed his disappointment in 
the overall 
>performance of the legislature. 
> 
>Ziad Abu Amr (Independent, Gaza City) said after the meeting that 
the 
>members had decided to refuse to accept the resignation because 
"resignation 
>is not the appropriate way to resolve these problems." Abdel Shafi 
said, on 
>being told of the Council decision, that it was not up to the 
Council 
>members to accept or reject his resignation and that his decision 
to step 
>down still stands. 
> 
>On October '14, Council members voted to create a "Committee for 
Council 
>Affairst', to handle organizational aspects of the legislature, 
including 
>fund-raising. The committee will replace the existing "Liaison 
Committee"; 
>several members have recently criticized the liaison body because 
its 
>members were taking numerous trips abroad and those opportunities . 

were not 
>made available to all members. 
> 
>The session on October 15 was dominated by discussion of the draft 
animal 
>health law, which will regulate the housing, hygiene and fodder of 
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the 
>locally-raised livestock which provides most of the local meat 
supply - 
>Animal health is currently unregulated. 
> 
>Debate of the draft judicial independent law was postponed so 
that those 
>working on the law could consult with international judiciary 
experts, while 
>debate of the "political parties law" was delayed pending the 
input of 
>actual political parties. @ 
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Summary of the Arabic Newspaper coverage of the Council Session of Thusday, 
March 7, 1997. 

.%I Havat Al Jndidah 
Friday, March 8, 1997 

Eizrlirre the first sessioit o f  tlre Co~rircil 

-. 
Legislfltive emp1rasi:es on the Arab Jerr~salem and defeizdiitg it. 

1. "In addition to approving the previous minutes of the past two sessions, Council 
discussed several internal issues and issues related to the work ofsheCouneik and 
its Standing Orders, the relations between the members and organizing its 
meetings". 

1. "Abu Ala adjourned and said that first session is closed now ending the first and 
second term of it. Reconvening would require Amfat to call on the Council or 
according to articles in the Standing Orders". 

A1 Havnt A1 Jadidah 
Friday, March 8, 1997 

@ In The Le~slat~lre's session wlrere tltev refiised iuduziution of 
Jer~rsalem 

A call on the people to unite, reject reveiige and accept judiciary lmvs 
Discrrssirrg voting in trtew Ministers uiid mentioning t11e budget issue. 

I "Voting in the ministers, discussing issues related to internal situation regarding 
relations between Council and members and organizing the Council's internal 
matters (Standing Orders)" 

2. '-Rafiq Natcheh asked not to connect between the draft and the end of the session 
because the Standing Orders do not state this". 

> "The Council had also discussed several internal issues related to organizing the 
meetings, the delegations and convening sessions", 



-41 Awam 
Friday, March 8 ,  1997 

Corrncil eads its first session. convenes a s~ecifll one aert week wit11 tlte 
presence o f  tlre Presidetrt 

Legislative Corrmcilgives anotlter period of time for tlre Cabinet to 
slrbrnit tlre budget and demnlrds limits to end l i i l t g  the strugglers 

1. "Council announced ending its first session waiting for President Arafat's call to 
reconvene for the second one, according to what is stated in the Standing Orders" 

2. "According to articles in Standing Orders in the second title (article 13). the 
Council reconvenes for the second session after being called upon by President of 
the Palestinian National Authority". ~ ~ ~ . ~ ~ ~ - ~ -  

3 "The Cabinet violated the Standing Orders by not submitting the budget until now" 

4. "The Council had adjourned as Abu Ala announced the end of its first session I 

according to the Standing Orders. The Council will wait for Arafat's call to 
reconvene the sessions. It is likely to hold elections for the position of the speaker 
according to the ~~~ ~ Standing ~ Orders of the Council". 

~ ~ . ~ . .  ~.~~ ~~ ~~ ~~ 
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Al-Ayyam, December 16, 1996 

"Gaza: Workshop about the Role of Parliamentary Committees in 
Oversight of the Executive Authority" 

For a second day, NDI conducted a workshop in the Rashad 
Shawwa Center on "The role of the Legislative Council Committees 
in Oversight of the Executive Authority." The workshop examined 
the possibilities of developing relations between committees and 
ministries, and the role of legislature and executive in 
developing legislation. In addition, ways that the executive 
committee can adhere to legislation was discussed. 

Mr. Nahed Rayees, the First Deputy to the Chairman of the 
Legislative Council, presented a paper about the relation between 
t6e ministers and special committees of the Legislative Council, 
and about the ways to discuss the budgets of ministries before 
showing them to the Parliamentary Council. 

~ - - ~ - . .~ .~.~ -- ~ - - ~  ~ 

The Chairman said that the participation of the 
representatives of the Legislative Council in the workshop is 
occurring because the Council wants to benefit from the 
experiences of other Parliaments in a way that fits Palestinian 
society and its legislative needs. Moreover, he mentioned that 
some of the American associations and institutions invite 
representatives from the Legislative Council from time to time to 
participate in workshops about the democratic practices 
implemented in. democratic countries. . . . ~~~ ~ ~ ~ ~ p~~ - 

Mr. Aubrey Mokoena, the officer of the Parliamentary 
Committees in South Africa, spoke about the experience of his 
country in defining the roles of committees, and the relation of 
committees to ministers. In addition, he spoke in detail about 
presenting statements in the Parliament, and how committees 
coordinate with ministries. 

Mrs. Myrna Phillips, previous Canadian Parliamentarian, 
spoke about the experience of the Canadian Parliament, and the 
ways that committees make statements. She also spoke about the 
coordination between the representatives and ministries. 

Council Member Jamal Shopaki pointed to the importance of 
having this workshop, because it gives information about the 
experience of other parliaments regarding how statements are 
made, how committees can perform oversight, as well as the roles 
of the ministries in relation to the committees. 

It is worth mentioning that the National Democratic 
Institute for International Affairs started conducting meetings 
and workshops for Members of the Palestinian Legislative Council, 
in which foreign council members presented parliamentary systems 
from other countries. 

Council Member Jamilla Sidam said that one of the 



difficulties from which the Legislative Council suffers is not 
implementing decisions that are made from the economic committee. 
This is due to the permanent closure, and closed borders. In 
addition, Sidam said that there are recurring problems, including 
unemployment and the lack of implementation of economic projects 
from the executive committee increase the suffering of the 
people. 

Ibrahim Abu Naja', Chairman of the security committee, said 
that one of the difficulties faced by the PLC is Israeli 
violations of the Oslo Agreement, as Israel is not implementing 
the economic and security articles from the agreement. 

Mo'weah A1 Masry mentioned that the non-cooperation from the 
executive authority "may be the result of a mistake," and may be 
because the oversight by the Council might cause concern that 
they are going to replace the executive authority. 
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By SAMAR ASSAD 
Associated Press Writer 

HEBRON, West Bank (APJ -The Palestinian legislators were steamed. Yasser Arafat had 
just negotiated a breakthrough peace agreement with Israel, but hadn't bothered to brief them. 

The lawmakers were shown a copy of the Hebron accord -- belatedly. It had no maps and 
was written in English, a language many of them don't know. 

'Why should we get a copy? We can just go and pick it up from the Hebrew newspapers," 
lawmaker Marwan Barghouti, the West Bank leader of Arafat's Fatah movement, said 
sarcastically. 

In the end, Israeli troops pulled out of Hebron on Jan. 17, before the Palestinian legislaiive --  

council had a chance to even debate the agreement. 
The episode illustrates only part of the council's trouble in the year since the Palestinians 

made history by electing their first legislature. 
The 88-member council, sworn in last March, is heavy with Arafat loyalists. Still, there is 

growing dissatisfaction over the Palestinian leader's executive branch, which has ceded the 
legislature little power and given short shrift to its advice. 

The legislature lacks even a permanent home. Its weekly meetings most often are held in a 
converted classroom in the West Bank town of Ramallah. Last week, the legislators met in 
Hebron to mark the Palestinians' take-over of most of the city. 

European nations offered to finance construction of a permanent parliament in the West 
Bank, but the council members declined. They said they would wait until they could make east 
Jerusalem their capital - a  goal opposed by Israeli Prime Minister Benjamjn Netanyahu. 

The council's greater obstacle may be Arafat's reluctance to share authority. In his days as 
chief of the Palestine Liberation Organization, Arafat enjoyed broad powers, noted Nabil Amr, 
an Arafat political advisor. 

"For the first time there is a legislative council working on the ground beside the executive 
authority. It is the opposite of the way it was with the PLO," Amr said this week. 

The legislature has passed major resolutions in the past 10 months, but few have been 
implemented, independent legislator Ziad Abu Amr said. "And we are far from achieving any 
success in the area of separation of powers." 

Bills approved by the council to define the powers of each of the three branches of 
government have ended up - unsigned -- in Arafat's bottom drawer. 

"It could be that the executive does not want to be restricted by a constitution," lawmaker 
Ghassan Khatib said. 

Hanan Ashrawi, a legislator and minister of higher education, acknowledged that, "there is 
frustration on the part of the council members and a bit of defensiveness on the part of the 
executive authority." 

However, Ashrawi said both sides were learning on the job. 
"We hope that in time ... the legislative council will understand the extent of its authority and 

the executive branch will understand that it is indeed subjected to monitoring by the legislative 
branch," Ashrawi said. 

Khatib, head of Jerusalem Media Communication Center. said he doubted time alone would 



said. 
Khatib noted that Arafat frequently uses "national interest" as an excuse for ignoring council 

directives - such as legislation calling for police to release detainees who are not charged. 
"The justification is that, for example, detaining a Hamas member is in the national interest. 

It's hard to argue when national interest is used as the justification," he sa~d. 
But while the council may lack power, it apparently serves a purpose. Dalal Salarneh, who 

ran on one of Arafat's hand-picked slates, said the Palestinian leadership mostly has used the 
council as a fig leaf. 

"We are used to saying, 'See -we have a democratic society. We have a Palestinian 
leg~slative council,"' Salameh said. 
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TEXT: GAZA CITY - GAZA CITY - The council members took their places, agenda folders 
and waiting microphones before them. The topic, the Hebron agreement with Israel, had 
been dominating world headlines for weeks, and now it was the turn of the elected 
Palestinian legislators to debate its details. 

There was one problem: The accord had been signed and implemented the previous 
week. 

Denied a chance by Palestinian leader Yasser Arafat to examine and discuss the 
accord beforehand, representatives from the West Bank and Gaza Strip were now faced 
with the humiliating prospect of a debate without consequence, another manifestation of their 
own irrelevance. 

"There is no point in debating an agreement that has already been implemented," Dr. 
Haidar Abdel Shafi, a Gaza representative, lamented to his colleagues at the session last 
week. "But we have to discuss the fact that this council was entirely neglected before the 
deal was accepted or rejected." 

One year after electing an 88-member Legislative Council, a historic exercise in 
democracy witnessed by thousands of journalists and widely seen as a dress rehearsal for 
political life in a future state, the Palestinians are confronting a harsh reality: Their 
representatives have no power. 

The council has passed hundreds of resolutions, written the first draft of a basic law on 
separation of powers, and courageously confronted Arafat on numerous issues within its 
chamber. But the man who has symbolized and led the Palestinian cause for three decades 
has largely ignored it. 

Arafat has failed to sign all but one law (on local governance); he has declined to assign a 
defined budget to the body; and he has not kept secret his view that the legislature and 
indeed the courts should be answerable to him. 

When the council was established, we thought w ' d  broken the monopoly of lsrael as 
the only democracy in the region," said Ziad Abu Amr, a political scientist and council 
member. "It was a historic opportunity. But one year later I'm very skeptical. We are unable 
to deliver. I've almost come to the conclusion that the experience is a failure." 

, t 

The comparison with lsrael is not an isolated one. Throughout last week's meeting On 
the Hebron accord, member after member, even those associated with the militant 
Hamas movement, referred to the fact that Israel's Knesset, or parliament, plays a role they 
wish for themselves. 



I "I am wMth every bit as much as any Knesset member," fumed Sheikh Wajih Yaghi, an 
Islamic activist and council member. "In Israel, the Knesset debated the Hebron accord 
before it was put into effect. But not here." 

a 
a 

The fact that the democratic template that council members wish to copy is Israel's creates 
a kind of cognitive dissonance for many, since that same model has, in other respects, 
been the source of so many of the council's troubles in its first year. 

For the first months of the council's existence, the Israelis imposed a complete closure on a 
the borders of the West Bank and Gaza because of a string of suicide bombings. This meant 
that many council members.were often unable to get to their own meetings and constituency. 

* 
a 

It also meant many months of economic downturn for the Palestinians, who were unable to • 
move merchandise or to make good on offers to foreign investors, thus placing intense 
strain on the society. 

e 

In addition, the election of the conservative Israeli Prime Minister Benjamin Netanyahu a 
and the prospect of arduous negotiations with Israel over a whole set of issues have made 
many fervent advocates of democracy hes~tant to create an internal political crisis with Arafat. 

I Other factors have also caused difficulties. The Palestinians operated within a guerrilla 
movement for decades and the organrzational elements of that movement are still partly 
functional. Any Legislative Council will therefore take a while before finding its role. 

e 

Moreover, with Arafat exercising control and censorship over newspapers, radio and 
television, the workings of the council have received scant coverage, making many 
Palestinians believe that the members are in Arafat's pocket and resistance to his will is futile. 

a 
a 

I- Yet, despite all these difficulties and the fact that two-thirds of the council members are @ 
from Arafars own Fatah movement, many observers have been impressed with the 
independence shown by the council. 

"I think the council has guts and I have a great deal of admiration for many of its * 
members," remarked Khalil Shikaki, director of the Center for Palestinian Research and 
Studies, an independent think tank "A year ago I thought the council would be nothing more 
than a rubber stamp. In fact it is a little more than that." • 

e 
One early confrontation occurred last March 21 when Arafat expected each member to take 

an oath of allegiance administered by him. When the members insisted that the president of 
the high court perform that function, Arafat was outraged. • 

A compromise was reached when the oath was sworn before the council rather than the 
high court, but Arafat never got his way on that issue. 

A month later, several council members condemned torture of Hamas detainees by 
Palestinian security,forces. Arafat had his attorney general send a letter to silence the 
criticism, but the council voted to reject the letter. 

There have been other examples. Not long ago, the council touched on the delicate topic of 
official corruption, passing a resolution criticizing the Palestinian Authority for "monopolizing 
trade in basic qoods, esneciallv goods necessary for the Palestinian economv, as it does 
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TEXT: BETHLEHEM, West Bank - Salah Tamari bolts from his Land Rover and scrambles up 
the rocky hillside with the verve of a teenager, leaving a team of advisers and volunteers 
in his wake. It's only midmorning, but sweat is already beading up beneath his safari hat and 
soaking his olive work shirt. 

A PLO guerrilla commander turned local legislator, Tamari climbs an outcropping of 
boulders and surveys his latest project: a dirt track sliced through the slopes east of . . 

Jerusalem to connect isolated Arab villages. 

"People were surprised when we began to build this road," said Tamari, a tall war hero 
with thinning black hair and steely blue eyes. "People aren't used to officials making good on 
their promises." 

Actually, Palestinians aren't much accustomed to elected officials at all. Since Tamari 
and his colleagues in the 88-member Palestinian legislative council were voted into 
office a year ago, they have been quietly building not only roads but also an attempt at 
democracy, despite the resistance of their own president, Yasir Arafat. 

They were elected under the Israel-Palestine Liberation Organization accords, which 
provided few details of their job description and little legal authority to enforce their 
resolutions. In makeshift chambers, they have been maturing into a truly independent branch 
of government, demanding accountability from Arafat's administration on a range of issues 
from public spending to human rights. 

The more ambitious of these legislators, like Tamari, now dispense afull spectrum of 
constituent services, from settling family feuds to arranging liver transplants. They have 
begun to address conditions lefl by years of Israeli military control, and now by the weakness 
of Arafat's new ministries. 

As Tamari rides though the picturesque hills of the Bethlehem district, his gray Land 
Rover is repeatedly recognized. Young shepherds wave. So do roadside laborers and village 
women hanging laundry. 

His agenda for the morning is already crammed. He plans to examine restoration work 
on an ancient stone building, and to inspect Bethlehem's aging slaughterhouse, which 
butchers accuse of overcharging. He also hopes to check in on a camp he has organized 
for teenage boys. And he must remember to get his computer printer repaired. 

His top priority is to survey the new road to the remote viilage of Khaiet Al Lou2 Until 
now, the nearest route was three miles from the village. Village children trekked over the 
hills to attend school in another villaae. 



Tamari pulls a computer printout from his overstuffed briefcase and looks up at Khalet 
Al Louz. No electricity or running water either, he says. 

His volunteers, using money provided by the Palestinian Authority and a Western aid 
agency, are running a thin water pipe to the village. The money saved by volunteer work, 
he suddenly realizes, can pay to open a kindergarten in Khalet Al Louz He places a 
call on his car phone asking staff to begin planning the kindergarten. 

Scanning the surrounding hilltops, he considers continuing the new road to more distant 
villages. 

He strolls through overgrown orchards in Khalet Al Louz, plucking figs, devouring them, 
remembering the tastes of childhood. He left as a college student and was marooned abroad 
when Israel captured the West Bank in 1967. 

"This isn't a job for me. It's a mission in life," Tamari said. "I've been in exile for so long, 
since 1963. 1 always dreamed of coming back. I'm trying to understand my country, to inhale 
every bit, and make up for what I missed." - - 

Returning to his office in Bethlehem, Tamari sprints up the stairs. The office, donated by a 
supporter, is no plush parliamentary suite but a set of simple rooms with linoleum floors and 
plain walls. 

A founding member of Arafat's Fatah party, Tamari commanded several PLO army units 
during Israel's invasion of Lebanon in 1982. He was captured and held at the Israelis' Ansar 
prison in southern Lebanon, where he led a revolt by inmates. He was later released and - 
pausing long enough to marry a former wife of Jordan's King Hussein - he resumed his 
political activities, returning to the West Bank after the 1993 Israel-PLO treaty. 

When he arrives at his office, constituents are already crowding the waiting room. The 
volunteer staff is entering their requests into a computer, also donated. 

"Sometimes I feel like the health minister because of all the medical cases I handle," 
Tamari said. "Other times I feel like the construction minister - it's all cement and bulldozers - 
and other times, the education minister." 

Emissaries from an outlying village appeal to Tamari to settle an inheritance dispute 
behmen two elders fighting over a tract of land. A man with a wispy white beard and a 
walking stick wants help obtaining Israeli permission for his brother to visit from Jordan. 
Two young activists propose a project to install drainage and bus shelters in a nearby 
refugee camp. A Bethlehem resident wants to lodge a complaint against a Palestinian 
policeman he says cursed him. 

Tamari says he handles about two dozen cases a day. One villager is anxious to have 
his diabetic son moved from a Bethlehem hospital to a more modem facility in East 
Jerusalem. This emergency transfer requires the approval of the Palestinian health minister. 
Tamari places a call to the ministry. The minister's secretary puts him on hold, and Tamari 
flies into a rage, smashing down the telephone. 

There is better news for another family. Tamari has arranged to send their 19-year-~ld 
son to the United States for a liver trans~lant. The elderly parents - a thin father with a 



peasant robe - are grateful. They present Tamari with a huge bunch of grapes from their 
yard. 

* Tamari hops from his Land Rover and up the front steps of the legislature building in 
Ramallah, his arms hugging his briefcase. 

The council building, a converted girls' college, is one of several that hosts the legislature 
as it rotates among cities of the West Bank and Gaza Strip. The building has few facilities. 
Tamari has to make his own instant coffee, spooning it from a jar in a bare office. 

As he enters the chamber - actually an unadorned lecture hall -he begins to lobby 
cabmet ministers. He buttonholes the public works minister to ask for money to buy 
bulldozers. He asks the communications m~nister to install a mobile telephone in one 
remote village. He comers the health minister and demands that the diabetes patient be 
transferred. 

Tamar~ takes his seat at one of 10 tables arranged in the hall. The cabinet ministers sit at 
the head of the chamber. 

. - - 

About a dozen journalists are crowded into chairs along a back wall. The number of 
reporters is surprising. The official Palestinian television and radio stations, which answer 
to Arafat, ignore this rival branch of government; Palestinian newspapers have come 
under pressure from the administration to black out coverage of the legislature. 

"The president wants to contain and tame the council," Tamari said. "The council is 
untamable. We were elected to do a certain job, and we're going to do it." 

. . . . . ~ ~~~~ ~~~ ~ ~~ ~ -~ ~ ~~ ~ ~~- ~- . 

Moments after the session convenes, the debate grows hot as members demand to be 
provided with a cabinet report into the death of a prisoner while in Palestinian police custody. 

"We have to be given it to read," Tamari tells the chamber. "lt's an issue for the public, 
and the right information has to be provided to the people. Otherwise the rumors will spread." 

One of Arafat's ministers agrees to present the findings of the investigation. Its 
recommendations are vague, failing to address the overall low regard for human rights in 
Arafat's government. 

"Is the responsibility for this only on those who directly committed the abuses? Not on the 
people behind them? This is very dangerous." Tamari says, agitated. Other members 
murmur their assent. "We want to fully examine this file and punish whoever's responsible." 

The relations between Arafat and the legislators, most of whom also belong to Arafat's - 

Fatah party, fluctuate widely. At times, their frustration with Arafat's failure to implement 
their resolutions builds toward outright mutiny. More recently, they have expressed 
resignation and despair. 

"lt's a turbulpt relationship, like between a father and a son," Tamari said. "It's a 
love-hate relationship. I don't want to be anybody's yes-man." 

CAPTION: PHOTO 



Salah Tamari, atop his office building Ath Bethlehem in the background, is a Palestinian 
legislator elected under the Israel-PLO pact. The council has sought accountability from 
Arafat's administration. (For The Inquirer I WENDY LAMM) 

e 
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R A i i L A H .  West Bank, July 29-A Palestinian 
legislative panel today reported wide-ranging conuption -- 
including diversion of foreign aid donations -- in all 18 
Palestinian ministries. It urged Palestinian leader Yasser 
Arafat to fire his entire cabinet and called for three 
ministers to be put on trial. 

~ ~ ~ ~~ ~ ~ ~~~~~ . .  

The panel was formed in response to an official 
comptroller's report that fou1?d'$326~ioii of the 
Palestinian self-rule administration's $800&llion annual 
budget had been squandered through corruption or 
mismanagement. While the panel has no legal authority, its 
report puts Arafat on the spot -- compelling him either to 
repudiate his political allies or face rising public anger over 
financial abuses. 

The Palestinian leader quickly sought to cast the report in a 
positive light. His spokesman. Marwan Kanafani. praised it 
and said it provides "a strong basis" for cabinet revisions 
that Arafat was already planning. 

Legislators and some members of Arafat's own 
administration, however, faulted the panel for failing to 
investigate whether Arafat played a role in any 
wrongdoing. '!The mismanagement starts &om the:topz; 

;way up on top," declared . ~ Husay Khader. a legislator from 
Nablus. 

\ 

The five-member investigating panel was made up of 
members of Arafat's Fatah party and independent members 
of the legislative council, which has been locked in a power 
struggle with Arafat over its role as an elected lawmaking 



body. 

Although the report does not fault Arafat penonally, 
analysts say it could jeopardize his standing should he fail 
to act on it. The panel's h d i i g s  come at a time of 
increased anger among Palestinians over brazen shows of 
wealth by government officials, including the purchase of 
huge villas and numerous expensive cars. 

The report declared that the cabinet had failed to follow up 
reports of mismanagement, and it urged Arafat to replace it 

9,-- with one "made up of technocrats and qualified peoplz- It 
also recornminded criminal trials for three cabinet 
hnisters, includinz~ibil Shaath, the chief negot~ator in 
peace talks with Israel, who is accused of charging his 
home telephone and electric bills to the government 

Among other allegations in the report are. Information 
Minister Yasser Abed Rabbo used $7,500 in ministry hnds 
to pay for central heating at his home; Transportation 
Minister Ali Qawasmeh accepted bribes to license cars that 
did not meet road standards; Civil Affairs Minister Jamal 
Tarifi allowed illegal exemptions from customs duties for 
more than 4,300 cars, including a Jaguar for his father; 
Tarifi's Civil Affairs Ministry and Shaath's Planning 
Ministry misappropriated knds from unnamed foreign 
donors. 

Besides Shaath, the panel called for puttingt~&+$, 
Qawasmeh on trig. Both strongly denied wrongdoing. 
Shaath accused the panel of being "out of touch with 
reality" and said it never approached his ministry for 
information. 

Agriculture Minister Jawad Saleh critijzed investigators .... .. 
for stopping short of Arafat's office. m e  report is 

5 important because it is a first attempt by the_le@slati& ..?A>* 
: council to look into offenses by officials,,'' Sall~$,"E&t . j 

i t  isnot comprehensive -Zid . . . does not deal wth sensmve 
issues like security orga&ations and the officeof the 
president. I blame the president." 

Arafat's administration has been buffeted by other recent 
allegations of corruption and mismanagement. In June, 
attorney general Khaled Kidrah stepped down after being 
accused of pocketing bail money and taking bribes from 
prisoners. 

International donors have pledged $1.5 billion to Arafat's 
three-year-old administration, including $225 million from 
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the United States. But far less has actually been delivered. 
in part because of concerns about lack of accountability. 

0 Copyrisht 1997 The Associated Press 

Back to the too 







' I W I ~ C ~ I I  111c l ' i ~ l c s l i ~ ~ i ; ~ ~ ~ ~  ;III~ 

Isr;lclis. III lael. Isrilcl's rc111sal I t1 

;IIIIIII* l ice etccss 11% PLC l l r r ~ l l ~ c r s  
is co~ l s i i l c r i ~ l~  ollc , tll' l l le lllilill 
,,l,sl;~cl<*s w l~ i c l l  l)rcYcIIIS 1I1e COIIII- 

cil l inlr l  i~c l~ icv i l l p  its gtr;lls. 
'I'II~;I~, OI I~  yc;u ;kI'lcr III;II l irsl  

IIILY~~II~ ill C;LI.;I, Illc ~~~ i l . j o r i I y  (11' 
PI-C r ~ ~ c c l i ~ ~ g s  ;arc l ~ c l t l  ill I<;IIII;I~- 
I;,II, A l -Ayya~a  daily Ilc\\.spnl)cr 
c;rsricd 0111 ;I claily ~~ I I I I~Y- I I~~  ~ r i  
1'L.C: scssi~~l ls i l l l c l  IIICI \ v i l l ~  ['LC' 
IIEIII~>(.~S ~IIIO I t ~ c i ~ l  r c s i I l ~ ~ ~ l l s  11) 

p ; ~ i l ~  ;I l>cllcr i l ~ s i g l ~ t  i l l111 l l lc 
:~c l id lcs  IVI' tllc ['LC' t l u~ i l l g  l l ~ c  
l i s s l  ycilr cl l ' i ls 1~~1cl.1ti~111. 

OIIC I ~ c i l l  ~ c s i ~ l i ~ l l l ,  11,111> 

rc t l t~cda l  i l l lollyll l i ly. Wils 11111111 . . 
\VII~II givilrg 111s II~~II~~III rcg;~~~lill&! 
tllc ['LC ;~ ls l  its IIICIIIIIC~~. 

' ' T l r y  ilrc usclcss," Ir s;~itl. "A 
\vlltllc )'Cil f  llil~ IIBSSCL~, ~ l l d  i l l 1  1111. 
11lc1111icrs scc l~ l  l o  11;lve dnllc is l o  
auelld sessitr~ls o l ' l l ~ c  ctnl~lcil." 

Mi ley I 'e lcs l i~ l jn~~ c i l ~ ~ c l ~ s  
cxpre.scd n desire l o  altclld l l lc 
c tn l l r i l  scss i~ r~~s  illld ohserve IIlc 
clchalcs, s~r l l~c l l l i l lg  w l ~ i c l ~  is 
;~l low~!t l  Iry liw. I'rtrfessor O~~IIII~III 
Sl~:lrk;~s, a Icc111rer ;I[ Birzcit Uui- 
versily, silitl Ilc ll;ld ; ~ l l c ~ ~ t l c d  Iwtr 
scssitrl~s and \!,;IS (11' IIL O~I~II~GIII 

1l1;11 IIK CIIIIIIC~I ~ ~ ~ c l r r l ~ r r s  ilrc I)cillg 
I'IIIC~~ 111 clci~l will1 IIIII III;IIIY III;II- 

ICIS ill tile S;IIII~ l i l l lc. 
" U l l l o r l ~ ~ ~ ~ a t c l y ,  Ulc collncil 

:IplIcsrs i ~ ~ ~ i ~ l ~ l c  10 I i l l ly i ~ ~ l ~ l l c ~ i i e ~ ~ ~  
U)e vi~riol ls lilws," s i~ i t l  Sll;~rk;\s. "I 
kc1 lllcre i s  ;I large g;111 I>c lwccl~ 
l l lc PLC l ~ ~ c r ~ ~ h c t s  ;~nrl l l lc pc~rplc; 
I lived ill Eur~rl lc i ) r  ;I l o l ~ g  l i l l lc 
;111d l lul ical ;I sbosg r c l i ~ l i o ~ ~ s l ~ i l ~  
hctwccll l l l c l ~ ~ l ~ c r s  <,I' I ' s r l i a ~ ~ ~ c ~ l l  
illlll IIP I)c.~I)Ic Ulcy IC(I~CS~III." 

Slluki ls l ~ e l i ~ v c s  l l lc PLC 

SIIIUII~ 111;ike I I I ~ B I ~  cIl'11r1 ttb :IL~II- 
r ;~ lc ly  rclrrcscl~l l l lc l ' ; ~ l c s l i ~ ~ i i ~ l ~  
l~ctrplc, 11y ~IIOIII i t  l v i~s  c lcc l i~~ l .  
As lor 111c ;~~rp;lrclit i ~ ~ ; ~ l i i l i l y  c~ft lrc 
CIIIIIIC~~ 10 i l ~ ~ l l l c ~ ~ ~ c l l l  i ls laws. 
Sl~;~rk;rs s;iiO I11;)t i t  is t l i f l i c ~ ~ l l  It1 

II~II~IO~II~ IIIC re;lsolls hcllilal h i s  
hilure. He ndtled 1 I ~ l  Ilc !lad pilr- 
licilralcd ill tllc clcclioll ol' rcprc- 
sc~~l ;~t ivcs ill Ilis ;lrcl hecause Ile 
hclicvcd i l a ~ t  l l lc col lrci l  wc~ultl 
li~llill Ulc l~ r~ l rcs  i1111I : t s l ) i r i l l i~~~s  o f  
Il lc P;~lcslini;~cl (wo l~ lc  hy a1)lrlying 
dol~ l t i r ; lcy ;III~ sl)readi~~g pllhlic 
;Iw;lrcllcss 111 I I I I ~  issues. 
Acclrrtl i~lg 11, SI1;lrkas. Illc cotlllcil 
s l ~u r~ ld  ;tcl ;IS l l lc "eye" 1)1 l l lc pco- 
ple, ~ ~ I C I I S C ~  1111 111c g o \ r c r ~ ~ ~ ~ ~ c ~ ~ ~ ,  

S l ~ ; ~ r k ~ s  11111ecl t l~crc i s  ;I \?lst diI'- 
lcrcllcc Iictwcerl wl1;11 I'LC rrion- 
1,crs p i o ~ ~ ~ i s c t l  c111ri11g t l~c i r  c l c c l i o~~  
C;IIII~);I~~~IS ;IIICI \\,II:IL l l ~ c y  II~I\,c 
accrr~~~l) l is l~cd l o  tlslc, I-lc i~ocusal 
111i111y t ) f  l>cillg ;~I'r;iicl 111 lel l  111c 
1111111, LIIIC 11) ;I desire l u  1)rotecI 
l l lcir ow11 i~~lcrcs ls .  

A~~ t r l l l c r  Ioc i~ l  cilizcll, ;I silles- 

In;lll hy l rokssi t~n,  said the role 01 
tllc I'LC wils ;I ilrinrrr uoe, i1111l 

~cK~ r r cd  11) its r c s ~ ) I ~ ~ l i t r ~ ~ s  ;IIILI I;I\VS 
;IS l ~ c i ~ ~ g  IIO#II~II~ tlltrre III~III "il)k 
~III paper." I l e  adtlctl: "I lirlluw llle 
o~r l l l~c i l 's  sessitlns i l r o a g l ~  llle 
local press. Must ol'lllc r c s o l ~ ~ l i ~ r ~ l s  
passed hy ll lc col~aci l  llavc li lt lc 
rcl;~tios 10 reality and I llave 
rcilcllal Ule co~~c lus i o~ l  1I1i11 lllcy 
arc worllllcss." 

S l r i k l ~  t1ilssi111 YDIISCI; NIIII is 
;~ssocialcd wid] I~~III;IS, wl~ i c l l  
rcjeclcd p i l r l ic ip i~t io l~ i s  l l lc clcc- 
l ims, also i~ccusctl cotlllcil III~III- 

hers o l  hcing OLII of IOIICII will1 UIC 
~~o l i l i ca l  rc;~lity ia  llle area. III 
;~i ldi t i t )~~, IIC e111p1~1stfcd llw G1i111rc 
111' l l lc I'LC lo relcase ll lc inajotity 
t r i  (n~litical dcli~i~lccs, tlcsjrite ils 
~xcviol lsly s l i l l~r l  rqjeclios ol'lllcir 
~III~)~~SI)IIIIICII~. 

Deslrilc Ulc llcgalivc pichlrc 
~ 'a i~ l ted  by sulllc ltx;~l rcsidcllls, 
nlasy oU~ers scck tile EOIIIIC~I'S 
assislilncc on a reg~!l;~r l)i~sis, c i l l r r  
clircvtly or IIIII~II llrc varit)lls 

ct~l~l lni l lccs. I l ccc~~ l l y ,  Ilil~cil Illli- 
\w!&y s l ~ n l r ~ ~ l s  1vc11l I d r  Ilk' n l l la-  
c i l  10 ~II.~LY~ 111 Illc ;lr~i.sl 111;l IIIIIII- 
hcr IIISIII~I~IIIS lit1111 IIK: IIII~VC~S~I~, 
i111d ilske(l llle c~nl l lc i l  It! Ilcl~l;linl 
111 1I1c PNA lllal il cllsllrcs lllcir 
rclcnse. 111 l';lcI, lllerc is cvery illtli- 
ca l io l~ tll;~t a gsoyillg IIIIIIII~~~ 1)1 

individlal cilir.clls. c o ~ ~ ~ ~ ~ ~ i t l c e s ,  
colllpallics a l ~ d  i ~ ~ s l i l ~ ~ t i ~ ~ ~ l s  rcgilrtl 
l lw  PLC IS SOIIIC kill11 IIS si lv i~)~lr.  
c;~l)al~lc 01 stllvisg all l l lcir pn~ l r -  
ICIIIS. ll t~wevcr, ~ ~ c c ~ r r t l i ~ ~ g  III l l w  
icsul~s 01 11 survey c;lrri~rl 11111 h y  
ll lc P;llcsli l~ial~ Sllnlics illld 
Kcscarell C c ~ ~ l c r ,  ~ n ~ l ~ l i s l ~ c t l  ill 

l>ccc~~~ l ic r  I ~ I ~ J f i ,  i111 esIi111i11ctl 02'fln 
(11' c i l izcl~s 11;lvc le\.cr sollgl)I IIle 
c r ~ u ~ ~ c i l ' s  llcl\) 11r iulvicc conccm- 
i11g llicir j r r~r l i le l~~s,  C:iIi?.cl~s c1i1i111 
tl l isll igll l i g~ l rc  c ~ ~ l l l t l  hc i l l l~ i l l l f l c~ l  
l t r  ;I gcb~cr;~I l ;~ tk  t ~ f  ;I~V:I~~II~SS 111 

1I1c ;~ctivitics OK Illc co1111ei1, $1 siI11- 
;1lit111 \ v l~ ic l~ ,  l l ~ c y  l)clicvc, ct1111el 
~irulr;~hly Ire III~~ILY~ O I I I  i f  
l ' ;~lcsl i~~i;~l l  TV ga\,c IIIOSC COVL'I- 

;~pc i t r  i l ~ c  cnllllcil's scssil~l~s. 

ltcl;~tio~~sliip to ImIJO 
'111~ lpl.C is t l i l i c r c ~ ~ l  III;III c~lllt~r 

l ' ;~ Ies l i~~i ;~ l~ i ~ ~ s l i I r ~ l i $ ~ ~ ~ s  II~C;IIIS~ il 
is 1111. I,II~~I,~II~ II~ tlrc lirsl \lclll~rc- 
l i l t i t  l c l i ~ ~ s  Alll1111lg11 SIIIII~ 

l'l.(* ll l l ! l l~l~cls ;lcl ;Is l l l l~ l lp l l  I l l ry  
;~rc SUIIIL~~IIIW 's l~cci;~l '  II~~;IIISC of  
lllcir I I I I~~~IC s l i~ l~ ls ,  i l l 1  ilOlllil Illill 
lllc 1'1.0 is sf i l l  l l lc Icatli l~g powcr 
l ~ c l ~ i ~ ~ t l  111c l ' ; ~ l c s l i ~ ~ i ; ~ ~ ~  pctrl~lc, I l l i s  
w;ts a ~ ~ ~ l i r ~ t ~ c t l  Iry A~IIII;~~ IJlei. 
IIIC IIC~ICI (11 IIIC PLC, WIIII II;IS 

r c l r i ~ l c ~ l l y  clcliactl l l ~ e  role e l  l l lc 
I'IS, as ;~grced II~IIIII t v i l l ~  IIle 
Isr;lclis. ;IS I ~c i ag  l11;11 trf issuing 
I;I\VS :III~ Icgishl io~l  r c l i ~ l i t ~ ~  l t r  Ille 
d;~ily l ire ol'111e I'i11csli11ii111 ~ICII~IIC. 

l~rt~slr:~lio~l 
A IIII;II t11 135 r e s ~ ~ l ~ l l i ~ ~ ~ ~ s  wcrc 

pssxc:d d l l r i l~g  111e 34 CI~IIIIC~L ws- 
s i ~ ~ l l s  I r l d  lu tlelc. A l  scssiull IIIIIII- 
hrr : \ I .  Ilcltl :II I<~IIII;III;III, llre CLIIIII- 

c i l  disc~~ssctl  ilr isslles of l l lc 
wl)calal allscocc: (11' CIIIIII~~~ III~III- 

hers olltl lllc irrcsellt l rc l r l  o f  l l l i~t ly 
Ill lc;ll~l! I1;1ll llf;ly l l l r l l l l~ l1  21 scs- 
sio11. l>r AIICIIII S l ~ i ~ l i  p11i111ed II~II 
lI1;ll l ~ t l l l l  ~ l l t l l~ lc l l l s  i11c 1I11e 11) lllc 



i. .'. President o f  the PLC slat~r l  llval 
! 

I the proposal had no1 been pre- 
sented in accurda~~ce will1 the 
internal system. which denlands 
the1 i t  be direlad to concerned 
minister who sliould carry our-the 
nwcssary investigalions helbrc 
l'orn~ally prescnlilig thc vole ol'ao 
confide~se, which. i n  Ulis case, did 
!lot happen. 

PLC cars 
11 is generally believed that Uie 

, , sub-slandard living condilio~is o f  
PLC incs~hers rlliglli possihly 

' 
have a negative al'fecl UII Uleir per- . ~ 

. fornvulce. However. PLC Gcn- 

~nance. Whilst debnling Illis issue, 
PLC me~nher Salah Al-Ta~nari 
demanded that the Presidential 
Council do ils bl to maintnili its 
status aad lhe iron-pxticij~alion of 
the n~inislerial council a1 ils 111~xt- 
ings. 

T l ~ e  Spcakcr o f  tlic PLC, 
Ahmad Qrci', e~npllasised ihat the 
meetings in which Uie Head of tllc: 
Council participated were Pales- 
tinian lcadersl~il~ incelings i n  
wliich members of tI1e executive 
coarmitt~es and l l ~ c  (~rcside~lls o f  
llr ~~qt iunal  and ininisturi;~l coun- 
cils also parlicipaled. He said i t  
was vital lhat Uie meelillrs ol' Ihc 

an agreement on Hehros had k e n  
reached, Uie various goverumenlal 
i~~sti lul ions would be ahle to hold 
tlleir own private mwti~lgs and 
haler carry uul lheir dulles. 

Parliamentary 
inexperience. 

During U I ~  pas1 year il becall~c 
very clear Illat PLC nlcnlbers suf- 
l c r d  from a lack of parliamentary 
experience, which wa. 1101 at all 
surprising since llley con~priscd 
lhc first ever Palestinian legislative 
council. Not unaware u l  Utcir fail- 
ings, t l ~ e  council suuglit U1e advice 
o f  local and roreirn Arah exllerL$, 

oU~er parlianlcnts and reaclrd Ole. lllz negoliations. FurUierl~lorc, the 
conclusion thal PLC lllcllihcrs Council den~anded ibnl an uflici;~l 
were slill in nwd of Inore Iraining. PNA delegation ill lurlll coillicil 

~ncmhcis' o f  Ulc details o l  Uie. 
Absent members agreen~en~. 

During a sessio~l l~e ld  lo dcbale PLC 111c111her 0U11nun Gl~asliasli 
Ule Civil Service Law i t  was (loled . said 11e could rirH accept llic idca 
Ulat only 25 out of a lolal 1111nihcr Uvat he is ;~llowed to deal will1 civil 
o l  88 ~~ ie~nhers  ;itte~dcd, and scrvice issi~cs hut c;a~nol ptirtici- 
nlany o f  U~csc le l l  l~all '  way pale in pulitic;~l ollcs, wllilc UIC 
t l u o ~ ~ g l ~  lhe procwdings. Roubi Go~erol-Sccrcl;~ry said U I ~  Excc~l- 
Fato1111 co~nplained .lh;~t liglner live Aulliorily hcliltlcs Ule role ol' 
conlrol should he nlainlaincd over ilr lcgisk~tivc c o ~ l ~ r i l .  T l ~ c  
PLC ~t~enlhcrs, csj)ccially s i ~ ~ c c  Ce~~cr;~l-Secrelnry's crj~inioll was 
scverill lrad adopted U I ~  practice (IT scco~~dccl hy Z ~ i d  Ahu A ~ a r  wllu 
registering Uleir Iraolcs st ~ncctings ~IIS~SILYI. lIli11 llle hc t  llral Uie 
and leaving wiUiin (he hour. Hehron Agrce~ncnt was nu1 prc- 



' ~II;I~III;~~I~ III;II 1I1c I ivi l lg ct~ludi- 
liolls ol' PLC 111c111hcrs iac 
~ I I~ I ; I I I~~~  hy ll lc v;aiolrs l~c l ie l i ls  
;~ssoci;ltcd will1 n~c lnhe rs l~ i l ~  ol' l l lc 
COIIIIC~~. 

R c k r r i ~ ~ g  l o  ll le rcllcelctl 
reqtlcsls 111;1dc hy I'LC ~l le l l~ l rcrs 
Ibr 1lriv;llc cilrs. ~II~IIIII c t~~ l l i r l l l cd  
III;II llie I'rcsidclll il;al illrc;ldy 
; ~ ~ ~ ~ r o v c d  l l ~ e  i s t ~ c  01 B IICW cilr l'l~r 
c; lcl~ PLC ~l lc~nhur,  h111 111;11 l l ~ ~ ~ s c  
wcrc still ;II Illc :lpcllcy due l o  
l i l ~ i ~ l ~ c i i ~ l  ~~ roh l cs .  II W~IS i!hscrved 
III;II III;III~ I'LC l l lc l l~hcrs ;Ire 
alrc;aly in (l~)ssessiol~ ol'liralld new 
c x ~ ~ e ~ ~ s i v c  cars. w l ~ i l c  ~ I t ~ c r s  iuc 
ohl igul l u  111;lkc do will1 swc~ll t l -  
II~III~ OIICS ;IIICI ol l~crs  I i i ~ve  IIO 

ve l i i~ le ;III, 

Lcadersl~ip nleeti~lgs 
During Ulc coullcil's I;lsl scs- 

si011, a csll was matlc ibr llle IIOII- 

~ ~ ~ u l i c i ~ ~ ; ~ l i o ~ ~  OC l l lc C I ~ ; ~ i r l l l ~ ~ ~ i  ul' 
lhc Co l l l ~c i l  ;I\ ~ncel i l lgs o l  Ule 
Millislerial Co i l l~c i l  or the PLO 
Execnlivc Co~n~ i i i l l ce .  
TIa c i ~ l l  was 111ade ill ordcr to 

allow the PLC l u  carry out its role 
.., :ir dl) ohserver vl'lhe govcren~e~~ l ' s  

I)erlor l~la~lce wil l loel hias. PLC  
111c111lier Azlni Al-Sl~o;~hi helievcs 
llle rcqilest was Inca111 l o  rc i l~ lbrce 
ll lc posi1i1111 I '  I Legislative 
Ctrtl l~cil os U o  ollc h e l ~ d  and 
t le l i l~c l l ~ c  rcsl rule UI'UIC Millister- 
i;ll C l l ~ l l ~ c i l  011 l l ~ e  utller. He said 
lllcrc SIIIIIII~ In: sl~cciil l scssiolls ol' 
llle M i~~ i s l e r i a l  Council, during 
w l l i c l ~  Ulc Legislalive Cousci l  
would he ;~hlc l o  observe and hcl- 
Icr jlldge the g o v c r ~ ~ ~ n c ~ ~ t ' s  pcrli lr- 

Ii~lii~ll Leatlcrsllip hc So111cli111es 
ioillcd t~ lgct l~cr .  

Millister I Lshor,, Salnir 
G l ~ t ~ s l ~ c l ~  llolcd ll~i~l ll lc ilegolia- 
lio!ls will1 llie 1sr;lelis Ilad pre- 
!*c~~le<l l l ic 11<1ldi11g 11l 111i11is1cri;iI 
CIILIIIC~I S~SS~(IIIS. IICIICC tllcre 11;lcl 
hcc11 ill1 ~IIIIIII~IS~S 1111 ~ ~ ~ c c l i i ~ g s  111 
IIIC h l c s l i ~ ~ i ; ~ ~ ~  lc;~tlcrsl~i,~i !vi~icll 
i~~clu( lc( l  ;all l l ~ c  ~?IICSI~II~;I~II i11slilt1- 
~ ~ I ~ I I S .  ( i h t ~ ~ ~ s l ~ ; ~  ;lllllcll llli~l Pwsi- 
~ ~ I I I  Ar;lI';kl W;IS Illc CIII~ 111 c;~ll l'or 
I ~ l c r s l i ~  lilcclillgs ci,~lcernisg 
tllc !lcgol;~lio~~s, i111i1 s i~ id llii~l IIOW 

K:IIII;I~ Al-Sbarnli, l l ~ e  Direelor 
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ill gcllcral, lrdd comnlilled stally 
!~lisl;~kcs duriag the lest piuliaaic~i- 
l;lry ycar, all. o l  l l l e l ~ l  due l 6 1  !Jlc 
lack 01' cxlrcric~~ce. R(111lii Faloul~ 
said tllal a speciill lean1 l1;1d visilcd 

Wolncll: :I positivc role 
Rve  rvr~lnea ~ O I I  l l lc lcgisl;~livc 

c l c c l i ~ ~ ~ ~ s ;  U~ree ol'llwsc ;we III~III- 

hers 111' I l ~ c  PLC, w l ~ i l c  l w o  11oiJ 
(~rlsi l i l l l~s  will^ l l lc M i l ~ i s t c r i d  
co1111ci1. 

I'LC ! l ~ e ~ ~ ~ h c r  U;II;II S;I~;IIII;I~I 
hclicvcs rlr;a il i s  llle d ~ l l y  ul' ;!I1 
Iclll;llc rcl)rcsc~~l;~livcs 10 ;I~~;IIICC 

(1% \iosiicin~~ ol' wanlsn ill socicly 
and I 'ar l ic i l~ i lc  i n  i l l ip ly i l~g s11111c 
ol' l l lc hasic k ~ n i ~ l c  dc t~ i ; ~~~ds .  S l ~ c  
hclicvcs tl1;11 Illc I ' i ~ l e s l i ~ ~ i i ~ ~ ~  s ~ c i -  
cly sl~uulcl tic 11;lscil UII d c ~ ~ ~ [ r c r ; r y  

DIVERSE COMPOSlTlON - I s lamic  party members speak up 

sigllirl w i ~ s  ge l l c r~ l l y  [ ~c r cc i v~ r l  11s 
;I sig11 111' ~ l i s ~ l t ~ i l l  l i ~ r  1111. CIIIIIIC~~. 
AIII~ ;111tIctl t l~at  l l lc 1'1.C SIIOIII~I ;11 
l l lc vcry leilsl 11;lvc bccll give11 
access a1 tile d txu~rcn l ,  c q ~ a i n l l y  
as il Iuld l ~ r cv i t ) ~~s l y  III~I~IC SIIIISIPII- 
l ial  c t ~ ~ ~ l r i l i . ~ ~ l i c r ~ ~ s  111 t l i s c~~ss io~~s  1111 

ol lur iss~lcs. s11c11 i s  Jc r~ea lc~ l l  ; l l l r l  
~ e l t l c l l l e l ~ ~ ~ .  

ICxccutivc A~~tllority 
I'LO Excc~~ l i v c  C~IIIIIII~~~W 

~nc~nhcr ,  S;11nir GIIIISII~II, IIIIOII 

I i c i l ~g  ~III~SI~LIIILYI ;IIII)III llle PLCls - .  
pcr1'oralnlrc t l l l r i ~ ~ g  i ls  firs1 ycitr 111 

cxislesce, said l l ~ c r c  i s  110 douht 
1l1al Uic c l c c l i ~ ~ ~ ~  ill' :I lcgis l~~t ivc 
ccr~~l lci l  w ia  ;I s s p  lowi~nls d e l ~ ~ l ~ c -  
nlcy. ;IS for llrc vcry lirsl l i l l lc l l lc 
P ;~ I cs l i ~~ ia~~s  II;I{I IWCII i111Ic 10 clccl 
Ulcir OWII rcprcse~~(;~liws. 

Gllosllcll ;l~lllcll llval I'LC ll lcll l- 
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cncc du r i l ~g  l l ~ c  p;lsl ycar, alal 
cxpresscil his wish ll~i~l l l ~ c  COIIII- 
c i l  he gralllccl l l ~ c  lilll sopporl 01' 
all PII~SI~IIIIIS, i l~c l~ l r l i l l g  Ulc 
PNA. I n  gcacr;~l. GIIO~ISII~II 
ilcUcd. Ulc PLC, l ike all odler 
P i ~ l c s l i ~ ~ i i ~ ~ l  isslillllions, 11;~s carried 
0111 its 1;lsks ill a s;llisl';~cl~lry IIIIIII- 
IIC7. 

Co l~cen~ iog  i l lc  r c l i ~ l i oas l~ i l ~  
bc lwcc l~  tlw cxc'colive snd legisla- 
l ive e~~l l~t i r i l ics.  Gl l t rs l~el~ bclicvcs 
il s l r ~ ~ ~ l c l  he cli lri l icd i ~ l l c l  give11 
Inore ~ I c l ' i ~ ~ i l i o ~ ~ .  l l c  C~III~~IIII~~ 111 

say rl1;11 Illere i s  ;I spill-uvcr 
h c l w c c ~ ~  tile na l l ~~ i r i l y  i111t1 111cd1i1- 
II~SIII nl' h11111 i ~ ~ s l i l ~ ~ l i t ) ~ ~ ~ ,  w l l i c l ~  
llcctls I0 lie ~ l c i ~ l l  will1 i I ' c :~c l~  is 10 
11I:ly its ow11 s~~cc i l i c  role. 



'lettei to the edirors 

Council should be making 
laws, not suggestions 

To the Editors, observers - need to take note of the 
I read with great interest publisher Ghassan distinction between adopting resolutions 
Khatib'sarticle WhytheLegisIariveCouncil and passing laws. Legislatures around the 
haran Image Problem: Execuiive Ignores world have a variety of mechanisms by 
Councrl Resolutions [October 251. which they make their will known. The US 

As one who has closely observed the 
Palestinian Legislative Council since its 
inception in March of last year, I too have 
noted that thecouncil has issued numerous 
resolutions and has decried the executive's 
"failure to implement" those mlutions. The 
Council mmbers~edlymakenoteofthis 
phenomena and wonder what is to be done. 

Your article assistsin the analysis ofthis 
issueby notingthat theCoundl's resolutions 
fit within three categories. The three you 
suggest are: first, resolutions that cannot be 
implemented because they deal with issues 
outsidethe realmofthePalestinian Authority 
according to the peace agreements; second. 

Congress, for example, has the authority to 
pass resolutions and to adopt laws. 
Resolutions are used merely for expressing 
facts. principles and opinions and do not 
require executive action ... Resolutions. 
unlike bills, do not mandateexecutiveaction 
and thus are not presented to the President 
for signature. 

.. . Legislatures employ resolutions for a 
host of reasons. First, proponents of a 
particular measure may not have a majority 
to support them if they were to prose a 
binding law but do have a majority to voice 
a sentimentofconcern. Second, legislatures 
do not necessarily want to decide all issues. 

resolutions that are not ffirmatively worded In some cases, such as moving an embassy, 
and instead "resemble grassroots leaflets. for example [i.e.. the US Embassy from Tel 
political communiqu& or and editorial 
essay;" and third, resolutions that concern 
issues within the PA's jurisdiction but that 
are ignored by the Authority. 

As an example of resolutions falling 
within the latter category. you provide the 
following. adopted by the Council in May, 
1996: "The' Council demands that the 

Aviv to Jeruialem], they may wish to curry 
domestic political support without assuming 
the responsibility of actually taking official 
action. Thud, at times legislatures simply 
want to voice a point ofview and shape the 
political environment within which the 
executive will make a decision. 

Thus, thePalestinianLegisktive Councfl 
Executive Authority release students held need not bealarmed when itiresolutionsare 
bythesecurityforces ..." and"TheCouncil not implemented. The LC is in good 
requests that ihecabinet stop monopoling 
trade in basic goods ..." 

What your article fails to underscore, 
however, is that these resolutions call upon 
the executive to yndenake certain actions. 

t but they do not mandate, by law, that the 
executive do so. ' 

Council members -as well as Council 

company, and it can continue to issue 
resolutions when it wishes to send a signal 
to the executive of its position on a matter 
of public concern. 

On the other hand, for the legislature to 
hltill the mandate for which it was elected ' 
-to share governance ofthe West Bank 

continued on pg. 13 
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High Court rejects 
residency rights 

PALESTINIAN LEADERS HAD hoped to beable to 
block efforts by Israeli to remove Jerusalem 
residency rights tiom Palestinians with an 
appeal to the Israeli High Court. 

But those hopes were dashed last week 
when the Court rejected an appeal by a 
Jerusalemite who is to be deported because 
Israel has taken away his residency rights- 
thusvalidating anInteriorMinistrypolicy of 
canceling such rights for any Palestinian 
who cannot prove continuous residency in 
the city. 

Palestinian officials say 60,000 
Jerusalemite Palestinians, living outside the 
borders of the city as drawn by the Israeli 
authorities, stand to be affected by the 
decision. 

The High Court rejected an appeal by 
Fares Bustani, 47, a Jerusalemite living in 
Jordan, who still holds a Jerusalem ID. 
Bustani saidthat although he wentto Jordan 
to seek work, he has continued to return to 

thePalestinian territories at least onceayear 
for the 20 years he has lived outside. The 
High Court took the unprecedented step of 
confiscating his ID, echoing the policy of 
the Interior Ministry. and he will now be 
forced to leave the country. 

Palestinian legal experts have the 
following advice for Jerusalem ID holders 
at risk of losing their residency rights: 

1) Do not appeal a confiscation order in 
the Israeli courts, as the precedent now is 
that you will lose your ID; 2) If you feel 
threatened with such measures, g o  
immediately to human rights organizations 
and theorient House for legal advice; 3) DO 
not hand in your Jerusalem ID if Israeli 
authoritiesask for it at the InteriorMinistry; 
4) Do not go to the Interior Ministry 
unless it is an emergency; 5) If a female 
Jerusalemite marries someone from abroad, 
she should apply immediately for family 
reunion. 

continuedfrom pg. I2  
and Gaza with the PA - the LC can and 
should alsoadopt lawsmandatingexecutive 
action. Thus, for example, ratherthan issuing 
a resolution "demanding" the release of 
students held by the P 4  the Council should 
pass a law requiring that persons held in 
detention be brought to trial or released 
within a 60-day period. 

Similarly, instead of requesting that the 
Cabinet stop monopolking trade in basic 
goods, it could adopt a law regulating trade 
in basic goods and ensuringthat monopolies 
are prohibited and severely sanctioned. In 
order to become laws, these bills would 

Service law and is intent on moving from the 
mere adoption of resolutions to the passage 
of laws. Ifthe Council continues to move in 
the direction of adopting laws, and adopts 
resolution only as political messages with 
no expectation ofimplementation, its image 
problem will surely diminish. 

One would hope that in its place, the 
Legislative Council would become well 
known as an important and effective 
democratic Palestinian institution. 

Sincerely, 
Susan R. Benda, Esq. 
Senior Program Officer, 

require presidential signature. Demoeratie Governance 
The Council has recently turned its National Democratic Inst i tute  for  

attention to consideration ofthe draft Civil International Affairs 



On the First 
Legislative 

by Haidar Abdul Shafi 

The author is 
a Legislative 
Council 
member and 
the head of the 
Democracy- 
Building 
Movement. 
This piece jrst 
appeared in 
Al-Quds on 
December 30. 
1996. 

T he election of a Legislative Council was directly elected by Palestinians 
for the Palestinian people in the throughouttheOccupiedTemtories,shares 
OccupiedTenitories, on January20. these responsibilities with the Legislative 

1996, was doubtlessamomentous went. Its Council. 
importance is not diminished by the fact that The relationship between the Council 
it took place as a result of the controversial and the president ofthePAis expected to be 
Oslo agreement, which some viewed as oneofcooperation,coordinationandmutual 
unsatisfactory. Voting and elections are a respect, so that both may perform their 
legitimate right, which contribute to the duties of protecting the people's interests 
broader goal of self-determination. and rights to the best of their abiiities. The 

Despite the circumstances under which main prerequisitefordefendiigthepeople's 
we live, and the challenges we face, the rights is respecting the rule of law, and 
Palestinian electorate responded to the ensuring public freedoms within the realm 
elections with enthusiasm and a high voter of law. 
turn out. This reveals a trust and interest in The Legislative Council's main task is 
elections by the people. The high turn out to promulgate laws, to ensure that the laws 
meant that Palestinians entrusted members governingsocietyaresuitabletothepurpose, 
of their community with the responsibility and that law rules over all. These 
ofdefendiig the people's political and social responsibilities are also reflected in the 
rights, and rights outlined in international relationship between the legislative and 
resolutions. executive authorities, observed in 

The people also gave the elected constitutional systems throughout the 
members therespons~bility to organize civic world: 
lifethroughasystem oflaws, at the foremost a. The Council is able to give its opinion 
of which would be the Basic Law, on thegovernment suggested by the headof 
encompassing the key principles by which the executive authority. by approving it or 
to organize Palestinian life. Of the most giving it a vote of non-confidence. 
important of these principles are the b.Thelegislativeauthorityhastheright 
separation between thegoverning legislative, to demand that thegovernment, or members 
executiveandjudicialauthorities,theruleof of the government, give explanations 
law and respect of human rights. regarding government actions, and to give 

Elections brought about the system an opinion regarding these actions. 
which would implement the'se principles, c. The Council may take decisions, 
and protect Palestinian interests. The binding to the government, concerning the 
president of the Palestinian Authority. who latter's adherence to the rule of law, justice 
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commenhq 

- - 
and to protecting the rights of the people. and how the roles of -the two bodies 

d. The legislativeauthority is allowed to complement each other inside the Occupied 
study the budget prepared by the Territories. This issueisstill unclear, and is 
government, discuss it, give opinions often the source of conflict between points 
concerning its content, and then either of view The following points, therefore, 
endorse or reject it. should be made clear: 

It should not be imagined that the Firstly, the PLO is the only legitimate 
legislative authority is in full control ofthe representative of the Palestinian people, 
executive authority, because the Council until the Palestinian national goals of 
makes its decisions in a fully democratic independence, right of return, and the 
manner, through voting, and with the forming ofdemocratic national institutions, 
participation ofthe elected members of the are realized. 
government. Laws that pass a first reading Secondly, President Abu Ammar 
bytheCouncilareputbeforethegovernment [Yasser Arafat] is the elected president of 
for approval, and can be returned to the the Executive Authority in the Occupied 
Council for a second, and even a third, Territories, and he is also the head of the 
reading, if the govenunent so demands. PLO and the PLO Executive Authority; he 

In this relationship between the isalsoheadofthePNC,thehighestauthority 
authorities, and in the democratic process, of the PLO. 
the head of the National Authority holds Thirdly, the members of the Legislative 
special status. Thepresident ofthe Authority Council are automatically members of the 
is directly elected by the residents of the PLO. and its National Council. 
Occupied Territories. and has the same Itisalsonecessarytoclarifythefollowing 
responsibiitiesas thecouncil members; it is points: 
therefore only natural that the relationship a The Legislative Council is the elected 
between the Council and the Authority be legislative authority of the residents of the 
one of cooperation and interdependence, a Occupied Territories, and its duties extend 
relationship which should be safeguarded until the end of the [Oslo agreement's] 
by the head of the National Authority and interim phase, or until the national goal of 
the government on the one hand, and by the founding a Palestinian state on democratic 
head of the Legislative Council and the bases is achieved. 
deputies on the other. b. The Council's~ource of reference is 

Many wonder about the nature of the the Palestinian electorate in the Occupied 
relationshipbetween theLegislativeCouncil Territories, and no other body. 
and the Palestine Liberation Organization, contrnirrd onpg. 8 
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1 ' .  commentary 

i 
! Palestinian 
I democracy best 

weapon against Israel 
I - 

I cbntinued from pg. 7 the rule oflaw, respect ofhuman rights, and 
c. The Council's authorities and defence ofthe people's interests. 

responsibilities are the concerns and In addition, theExecutive Authority has 
problemsofthedaily livesofresidentsofthe ignored most of the Council's resolutions 
Occupied Territories. to be dealt with in thus far. and the people have taken to 
cooperation with the head of the National criticizing the Council for the lack of action 
Authority and the Executive Committee on taken concerning their demands and needs. 
democratic bases, and with a spirit of My purpose in bringing up this issue is 
cooperation and group responsibility. to make the point that the law, and the 

d.ThepoliticalCauseistheresponsibility legitimate needs of the people, must be 
ofthePalestinian people, represented by the respected. This can be accomplished only 
PNC and its institutions. the PLO] Central through the positive interaction between 

I Committee and Executive Committee. the legislative and executive authorities- - 
The following points are then also accordingtotheprinciplesofconstitutional 

relevant: systems and democracies throughout the 
a The daily concerns and issues of the world adhere to. 

I residentsoftheOccupiedTerritoriesarethe If this complementary relationship 
concern of the Legislative Council and between the authorities is the norm in 
Executive Authority. countries where the government and the 

b. Political decisions are to be taken by people are sovereign over their own land, 
the headoftheExecutive Authority. because we are so much more in need ofit, facing as 
he is also head of the PLO. However, the we do an enemy which occupies us, and 
PNC has the final say inendorsingor rejecting denies us our legitimate rights of statehood, 
these decisions, and the PNC must consult the right of return, self-determination, and 
the Legislative Council. sovereignty over Hebron and Jerusalem. 

Has the Legislative Council, however, And in addition, our most valuable 
fulfilled the role it was elected to perform? weapon in fighting Israeli financial and 
Has it been true to the responsibilities the military superiority is to work on building a 
electorate entrusted it with? democratic Palestinian society, capable of 

Opinion polls conducted on this subject organizing itself, and making use of its 
have found that the people have so Eu been resources in an efficient and creative 
disappointed by the performance of the manner. 
Legislative Council, and some have even An organized democratic Palestinian 
described the Council as a failure. society would automatically incorporateour 

The Council has not yet been able to peoples' various religious ethics and moral 
pass the Basic Law, which was to form the codes. Such a society would ba strong. 

! backbone of constitutisnal life and respected, and force Israel to recognize its 
t democracy, and which was to bring about legitimate rights. 
i 
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APPENDIX I: RESULTS FRAMEWORK 



Objective/Results 

Increased capacity of PLC 
economic committee to consider 
legislation and encourage public 
participation in policy making 
process 

Increased efficiency and clarity 
of and adherence w plenary 
procedures 

Increased capacity of the PLC to 
exercise executive oversight 

Indicators 

Economic committee 
holds public hearings 

Economic committee 
identifies and utilizes 
independent expertise 
in its review of 
legislation 

Increased adherence 
of plenary 
proceedings to 
Standing Orders 

PLC summons 
executive branch to 
testify at hearings 
and respond to 
legislative inquiries 

Link to USAID Results 

IR 3.2.2: PLC develops 
enhanced legislative and 
deliberative capacity 

IR 3.2.2: PLC develops 
enhanced legislative and 
deliberative capacity 

1R 3.2.2: PLC demonstrates 
increasing ability to exert 
oversight of Executive 
Authority 

Baseline 

0 

Not done 

Minimal 
adherence of 
PI- 
proceedings w 
Standing Orders 

Not formally done 

End of Agreement Status 

X.3 

Has become part of 
standard process for 
reviewing legislation 

Greater adherence of 
plenary proceedings to 
Standing Orders leading 
to more efficient 
consideration of 
legislation 

Incorporated as formal 
part of PLC operations 
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Conducting nonpartisan international programs to help pmmote, maintain and strengthen democratic institutions 




