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Preface 
 

This report is the result of technical assistance provided by the Economic Modernization through 
Efficient Reforms and Governance Enhancement (EMERGE) Activity, under contract with the 
CARANA Corporation, Nathan Associates Inc. and The Peoples Group (TRG) to the United 
States Agency for International Development, Manila, Philippines (USAID/Philippines) 
(Contract No. AFP-I-00-03-00020-00 Delivery Order 800).  The EMERGE Activity is 
intended to contribute towards the Government of the Republic of the Philippines (GRP) 
Medium Term Philippine Development Plan (MTPDP) and USAID/Philippines’ Strategic 
Objective 2, “Investment Climate Less Constrained by Corruption and Poor Governance.”  The 
purpose of the activity is to provide technical assistance to support economic policy reforms that 
will cause sustainable economic growth and enhance the competitiveness of the Philippine 
economy by augmenting the efforts of Philippine pro-reform partners and stakeholders.   
 
The American Chamber of Commerce in the Philippines (AmCham) submitted an unsolicited 
proposal to EMERGE on January 25, 2006, for a grant to set up a mechanism to identify and 
communicate to the Philippine Government activities that will generate additional investments 
and jobs in the country.  It was called the Investment Climate Improvement Project (ICIP), and 
the key actors were Mr. Robert M. Sears, AmCham Executive Director, Mr. John D. Forbes, 
AmCham Legislative Committee Chairman, and Mr. Robert W. Blume, AmCham Desk Officer 
at the Philippine Board of Investments (BOI).  Mr. Richard Umali was added to the team as a 
Project Assistant.  EMERGE subsequently hired Mr. Arlan Z. I. Brucal to help AmCham edit 
this and draft other summary reports.   
 
Because of their cumulative size, most of the appendices to this report are published in separate 
volumes: 
Appendix 7:  Workshop on Anti-Red Tape & Corruption, August 23, 2006; 
Appendix 9:  Workshop on Foreign Direct Investment, October 5, 2006; 
Appendix 10:  Workshop on Infrastructure, February 2, 2007; 
Appendices 16-42:  Economic Law & Policy-related Letters; 
Appendices 43-56:  Economic Law & Policy-related Statements; and  
Selected Press Clippings 
 
The economic law and policy-related letters contained in these appendices were written and 
endorsed by the Joint Foreign Chambers of the Philippines (JFC) and/or AmCham.   
 
The views expressed and opinions contained in this publication are those of the authors and are 
not necessarily those of USAID, the GRP, EMERGE or the latter’s parent organizations. 
 
 

 



Appendix 16

THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC. 

  (Website: http://www.amchamphilippines.com)

March 30, 2006 

Hon. Jose de Venecia 
Speaker
House of Representatives 
Batasan Pambansa, Constitution Hills 
Quezon City 

Dear Speaker de Venecia: 

The American Chamber of Commerce supports the Speaker’s commitment to

have HB 4900 and HB 4901 approved by the House of Representatives before the

Easter recess.

AmCham welcomes the expeditious enactment of the Clark bills in order to

support present and future investments and job creation at Clark and other economic

zones. Your immediate action on these bills would be appreciated by the Clark locators,

their employees and families. This will also send a strong positive signal to existing and

future investors in the Philippines.

Thanks and regards,

Robert M. Sears 
Executive Director

cc: Executive Secretary Eduardo Ermita 

Member:  Chamber of Commerce of the United States (COCUSA) · Asia-Pacific Council of American Chambers (APCAC)

Corinthian Plaza, 2
nd

 Floor, Paseo de Roxas, Makati City, Philippines • P.O. Box 2562, CPO Makati 1229, Philippines

Telephone: 818-7911 · Fax: 811-3081 · E-mail: amchamrp@mozcom.com
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THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC. 

  (Website: http://www.amchamphilippines.com)

April 19, 2006 

Mr. Rodolfo B. Albano, Jr. 
Chairman
Energy Regulatory Commission
Pacific Center Building
San Miguel Avenue, Ortigas Center
1600 Pasig City 

Dear Chairman Albano: 

AmCham welcomes the government’s forward movement with the key energy 
players of EPIRA. The private sector supports all moves that will lower high power rates
for manufacturing consumers in order to make the Philippines a more attractive
investment site.

We are for open-access with a level and fair playing field, essential to both users 
and producers of energy and hope reforms in this regard will become operational in the 
very near future. 

We also request to be added to your regular distribution list for ERC issues. 

Thanks and regards, 

Robert M. Sears
Executive Director

Member:  Chamber of Commerce of the United States (COCUSA) · Asia-Pacific Council of American Chambers (APCAC)

Corinthian Plaza, 2
nd

 Floor, Paseo de Roxas, Makati City, Philippines • P.O. Box 2562, CPO Makati 1229, Philippines

Telephone: 818-7911 · Fax: 811-3081 · E-mail: amchamrp@mozcom.com
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THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC. 

  (Website: http://www.amchamphilippines.com)

May 29, 2006 

Hon. Ralph Recto 
Chairman, Ways and Means Committee
Senate of the Philippines
GSIS Financial Complex
Pasay City 

Dear Sen. Recto: 

Thank you for taking time from your intense schedule to meet with our group from the
American and Japanese Chambers of Commerce on May 25. 

We greatly welcome your initiative to seek to remedy the EVAT 70% input cap problem
through legislation. As you are well aware, the sooner this happens the better for tax 
revenues and the business survival of small retailers.

We also are grateful for your support of remedial legislation for the Clark SEZ issue, 
either by passing the Senate versions of the two House bills or by inclusion in the Fiscal
Incentives Rationalization bill which you expect to be passed by the end of the year. 

As you know, AmCham supports the new legislation on the rationalization of fiscal 
incentives. We look forward to seeing a copy of your committee report and again
encourage the Congress to allow the Executive Branch authority and flexibility to make
Philippine incentives for major new foreign investments among the most competitive in
Asia. AmCham advocates that the Philippines should receive over $3 billion annually in 
Foreign Direct Investment. However, the incentives now available to your government
investment promotion agencies are too weak to overcome the relatively poor investment
climate created by other problems beyond the control of the Ways and Means Committee
or the Congress. Accordingly, the maximum flexibility for incentives for major new 
investments, including ones that do not impact on revenue collection, is important. 

With best regards, 

Robert Sears 

cc: Cong. Lapus 

Member:  Chamber of Commerce of the United States (COCUSA) · Asia-Pacific Council of American Chambers (APCAC)

Corinthian Plaza, 2
nd

 Floor, Paseo de Roxas, Makati City, Philippines • P.O. Box 2562, CPO Makati 1229, Philippines

Telephone: 818-7911 · Fax: 811-3081 · E-mail: amchamrp@mozcom.com
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THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC. 

  (Website: http://www.amchamphilippines.com)

June 2, 2006 

Hon. Franklin Drilon 
Senate President
Senate of the Philippines
GSIS Financial Complex
Pasay City 

Dear Senator Drilon, 

We are pleased that the House of Representatives has approved House Bills 4900
and 5064, which seek to expressly provide tax perks to locators at Clark and other special 
economic zones, and to extend a tax amnesty to Clark locators potentially harmed by the 
July 2005 Supreme Court decision.

AmCham looks forward to the expeditious passage by the Senate of the Clark bills in 
order to support present and future investments and job creation at Clark and other 
economic zones. The Senate’s and your immediate action on these bills would be 
appreciated by the Clark locators, their employees and families. It will also send a 
positive signal to all Filipino and foreign investors that Clark remains competitive.

Thanks and regards, 

Robert M. Sears
Executive Director

cc: Sen. Ralph Recto 
     Sen. Richard Gordon 

Member:  Chamber of Commerce of the United States (COCUSA) · Asia-Pacific Council of American Chambers (APCAC)

Corinthian Plaza, 2
nd

 Floor, Paseo de Roxas, Makati City, Philippines • P.O. Box 2562, CPO Makati 1229, Philippines

Telephone: 818-7911 · Fax: 811-3081 · E-mail: amchamrp@mozcom.com
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Hon. Jesli A. Lapus 
Secretary-designate 
Department of Education 
2/F Rizal Building I 
DepEd Complex, Meralco Avenue 
Pasig City 

Dear Rep. Lapus: 

The American Chamber of Commerce and our Promoting English Proficiency (PEP) project 
congratulate you on accepting the daunting twin challenge of running the largest department in 
Government and working to slow and hopefully reverse the deterioration of public education. 

Many of our member companies have located in the Philippines because of the excellence and 
availability of the nation’s human resources, from seasoned top corporate executives to recent 
graduates of colleges and high schools.  As the Philippine economy becomes increasingly linked 
to the world economy, the need for the educational system to train Philippine youth in global 
skills becomes all the more imperative. 

As you may know, AmCham has promulgated a “Roadmap to More Foreign Investment” and is 
presently carrying out an Investment Climate Improvement Project.  Improved education and 
better English are reforms we advocate and specifically we would like to:
 --triple per capita spending on education by 2010; improve education quality; 

  --achieve better quality spoken English among high school/college graduates; 
  --improve engineering, math and science skills among graduates; and 
  --recommend that CHED approve a call center curriculum for colleges and universities.  

Our PEP project, which now has some 80 partners, seeks to advocate better English, promote 
certification using internationally-credible tests and carry out refresher training for teachers and 
the entering workforce.  In this connection, we have worked with Acting Secretary Fe Hidalgo 
and with the PEP co-directors Perla Intia and Alice Pañares of the National English Proficiency 
Program.  

A folder with information on PEP is enclosed; we would be pleased to brief you on the project 
when your schedule permits.  

Again, we extend our best wishes and assurance that our member companies will always provide 
jobs for quality graduates of Philippine education. 

Sincerely,

Robert M. Sears     John D. Forbes 
Executive Director     Co-Chairman, PEP

THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC. 

                                          (Website: http://www.amchamphilippines.com) 
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September 6, 2006

Hon. Peter Favila
Secretary
Department of Trade and Industry
4/F BOI Building
385 Sen. Gil J. Puyat Avenue
Makati City

Dear Mr. Secretary:

Per your request, we are pleased to forward to you in your capacity as Chairman of
the Anti-Red Tape Task Force established by E.O. 557 the results of a survey on worst red
tape conducted among member companies of the American Chamber of Commerce of the
Philippines. Forty companies took the time to provide detailed answers to our survey
questionnaire, a copy of which is enclosed.

Among the responses, the three most burdensome bureaucratic paperwork
procedures are (1) claiming of VAT refunds, (2) issuance of tax credit certificates (TCC)
and (3) processing of work permits and visas.

The survey results reveal that respondents are heavily burdened by the great
amount of time needed to prepare VAT refund claims and considerable “cost-of-money”
especially when claimants often wait years to receive refunds. Compliance costs run to
millions of pesos. The processing of requests for tax credit certificates also takes many
months and involves unnecessary “cost-of-money” expense.* Both procedures are handled
by the Bureau of Internal Revenue.

Respondents also cited as burdensome the process at the Bureau of Immigration for
obtaining work permits for foreign national employees which require several days to apply
and several months of waiting for release of permits. Several days are needed to process
each permit by going from one office building to another, instead of accomplishing all
requirements at one venue. The cost of the work permits and visa extensions and the cost
of time involved for processing are considered to be high by respondents.

*
The AmCham Roadmap II More Foreign Investment states on page 44: One consequence of the government’s poor

revenue situation is that it has fallen in arrears in paying about $500 million owed to American, Japanese, and other

investors, much of which consists of VAT paid on imported equipment, largely in the power sector, for which there is no
output VAT credit. A course of action for recouping this VAT is frustratingly unclear and burdensome, often leaving
foreign investors working on a time-consuming and expensive legal and bureaucratic process, with little result but
severely impacting on the return of their investments.

THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC.

                                          (Website: http://www.amchamphilippines.com)

Member:  Chamber of Commerce of the United States (COCUSA) · Asia-Pacific Council of American Chambers (APCAC)

Corinthian Plaza, 2
nd

 Floor, Paseo de Roxas, Makati City, Philippines • P.O. Box 2562, CPO Makati 1229, Philippines

Telephone: 818 7911 Fax: 811 3081 E mail: amchamrp@mozcom com
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At the Bureau of Customs, many different procedures were cited as involving
excessive red tape and delays. No single procedure stood out as most burdensome.
However, the survey results clearly show that improvement in the efficiency of Customs
would be greatly welcomed by our members.

Six respondents cited procedures at the Social Security System as creating burdens.
We commend the initiative shown by Mr. Mario R. Sibucao, the SSS VP for Member
Assistance Center Program Management, who contacted AmCham to enquire which
procedures created problems. AmCham has written separately to SSS President and CEO
Corazon de la Paz to forward to SSS the survey results (see attached).

It is also noteworthy to mention the unreasonable amount of time it takes to process
a new application for or renewal of a business permit at some local government units. A
number of our respondents identified this red tape as burdensome, particularly because
they noted that the same procedure takes less than a day in the country’s most competitive
LGUs.

Aggressive action by the Anti-Red Tape Task Force will indeed reduce red tape
and business costs, thereby improving national competitiveness. We will be very interested
in the extent to which the government agencies concerned will cooperate to eliminate and
make much more efficient and less costly the red tape issues identified in our survey.

Yours is a difficult task, and we assure you of the full cooperation of AmCham.
We wish you well; success will surely raise the nation’s rankings in international
competitiveness surveys.

Sincerely,

Robert M. Sears
Executive Director

Attachment: AmCham Worst Red Tape Survey Results
AmCham Worst Red Tape Survey Questionnaire
AmCham letter to SSS President Corazon dela Paz

CC: Asian Development Bank
Bureau of Customs
Bureau of Immigration
Bureau of Internal Revenue
International Finance Corporation
Joint Foreign Chambers
Philippine Chamber of Commerce and Industry
The World Bank
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AMCHAM WORST

RED TAPE SURVEY

RESULTS

Appendix 25



1

BUREAU OF INTERNAL REVENUE

Company Procedure Description Compliance Time Compliance Cost

1. VAT processing 1 fulltime employee P1 million annually

2. Audits 5 weeks per year + legal /
accounting firm representation

US$75,000 to $100,000 annually

3. conversion of business (from

refinery to terminal)

on-going since 2003; 30 days premium for bond

(P250,000/annually); Allowance

for BIR personnel (no more than
P10,000 monthly)

4. Claim for tax refund months or more no available data; the cost pertains

mainly to employee’s time in
doing various audit requirements

of BIR and follow-up cost of

money had amount been invested

or kept in bank

5. Claim for Tax Credit Certificate

(TCC) utilized input tax attributed

to zero-rated sales

2 months for a quarterly claim to

comply with BIR requirements

each instance: P400,000 for

independent accountants

annual:  P1,600,000

6. Claim for refund of excess
creditable withholding tax

3 months to comply with BIR
requirements

approx P100,000 for tax
consultant

7. Claim for VAT Refund several months At least P3.5M (excluding legal

and consultant tax fees)

8. Claim for VAT Refund 3 months to 1 year each instance: P15M

9. Tax Audits/Assessments 3 months to 1 year each instance: P15M

10. Request for BIR rulings 3 months to 1 year each instance: P15M

11. Unreasonable tax assessments costs our business large sums of

money for consultant fees to go
back and research items that have

no foundation; we feel like the

BIR is fishing and hoping

companies will find it easier to
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pay than go through the research

12. Claim for tax refunds 1 year at least for paperwork

processing

13. Preparing & filing of tax forms

(VAT, w/tax, etc.)

24 hours per month P86,400 per month

14. Registration of already

approved/registered accounting

software every time there is an

updated version

50-60 hours P15,000 annually

15. Processing of Certificates

Authorizing (CAR) for transfer of

ownership

at least 5 working days

16. Claim for tax refund on
overpayments of tax liabilities

eight years P639,744 since 1994/1995@10%
yearly

17. Obtaining rulings when availing

of tax treaty

7 working days (excluding time

lag between filing and receipt of
required documents

accompanying the application)

each instance: P10,000

18. Obtaining clearances on BIR audit 10 working days over 6 months each instance: P15,000

19. Obtaining TINs for new

employees

1 working day each instance: P500

annual: P6,000

20. Annual Tax Audit 160 days per year P448,000 per year
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BUREAU OF CUSTOMS

Company Procedure Description Compliance Time Compliance Cost

1. Customs release 3 to 5 days depends on import value

2. Shipment clearance & donation
outside E-zone

1 or 2 days each instance: depends how much
total cost of shipment

3. Certificate of Origin Issuance

(Exports)

The process should only take one

day to complete, but it will be
delayed by several days or even

weeks if unofficial “processing

fees” are not paid. There are 3
people required to sign in the

process and “processing fees”

Unofficial “processing fees”

could run anywhere from P1,000
– 5,000 per transaction to ensure

timely release.  The consequence

of being ‘above board’ and
accepting the potential delay

could run to thousands of US$ due

to delayed payments or discharge
of goods at the destination port

4. Application for a Customs Bonded

Warehouse

90 days

5. Tariff Classification P81,110

6. Cancellation of cash bond for

returnable cylinders

P500,000

7. Present De Minimis Level annual: Low value shipments
(from 0-US$100) carried by air

express companies is around 0.1%

of BOC revenue. It can be said

that the 0.1% is the estimated cost
to comply, assuming that the De

Minimis Threshold is raised to

US100 as presently proposed in
Congress

8. Warehousing Procedures days:  minimum of 45 days each instance: Difficult to estimate

since we have to take into account

loss of export opportunities,
delays in delivery and processing
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of raw materials as well as in

meeting export deadlines

9. Valuation  Procedures at least 2 days annual: Hard to quantify but cost

involved is very significant and

impacts business profitability

since main problem lies on BOC
unwarranted procedures in

verification of values vis-à-vis

WTO mandate

10. Payment of taxes and duties where

the export and import value is

being disputed by Customs even if

these values are supported by
documents from previous

exportation/importation

the maximum delay takes about a

week

no available data; cost pertains

mainly to employee’s time in

doing follow-ups, demurrage and

storage charges, loss of business
opportunities and delayed

production activities

11. Spot Checking of Cargo Before

Releasing under CMO 15-2006
(Mandatory Submission of

Written Clearance from Resident

Collector of Customs)

1 - 3 hrs Each instance: Php250 to 500 /

clearance
Annually: Min - P1,478,250 /

Max- P2,956,500

12. Payment of BOC Overtime for

delivery of shipments to the

company before 8 am and after

5pm daily

Each instance: P620 (Weekdays),

P820 (Weekends)

Annually: Min - P327,360

13. Renewal of Customs Intelligence

and Investigation Service (CIIS)

permit

14. (1) claim for TCC and (2)

application of TCC granted for

payment of duties and taxes

3 months for claims for TCC; 2.5

months for application of TCC for

payments of duties and taxes

Php2,000 per TCC plus P10,000

for lifting of abandonment

15. new regulations for Customs p o t e n t i a l r i s k s o f

segregating logistics servicing

f rom cus toms brokerage

is when your service-provider
wants to give you total package
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and achieve cost-efficiency, now

you may have to deal with 2
suppliers

16. Importation of hospital and lab

equipment

3 days from receipt of import

documents

Depends on value of cargo

17. Request for registration of
importer prior to importation

2 weeks P1,000 for processing fee

18. Tax Credit Certificate Minimum of 4 weeks

19. Import-export processing hours: 36 hrs

days: 1.5 days

each instance: Php 2,000+

annual: Php 70,000+

20. New Brokers Act 4-5 per month annual: P 1,000,000 (projected

cost impact of additional man-
hours and increased inventory)

21. Annual Customs Intelligence and

Investigation Service (CIIS)
permit renewal

15 days
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BUREAU OF IMMIGRATION

Company Procedure Description Compliance Time Compliance Cost

1. Entering and exiting country 1 hour P2,000 each instance;

P15,000-P20,0000 annually

2. Work visa At least 60 days P8,000

3. Visas for expat staff P3,600 each instance;

P65,000 annually

4. Work Permit and Visa Processing Man days spent in the BID office
per work permit/visa:  2-3 days

Waiting time for release of
permits/visas:  3-4 months

each instance: P17,000 per quarter
per visa (excluding visa extension

fees which costs about P12,000)

annual: P68,000 per annum per

visa (excluding extension fees

which can come up to P48,000

p.a. per visa)
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LOCAL GOVERNMENT UNITS

Company Procedure Description Compliance Time Compliance Cost

1. Securing of building permits /

barangay endorsements

90 to 120 days P100,000.00 each instance

2. Renewal of business permits 5 to 7 days

3. Application for Business Permit about 10 days P500,000 annually

4. Renewal of business permit 7 days annually: ranges from P35,000 to
P200,000 per company depending

on gross sales

5. Renewal of business permit 1 month or more P10,000 or more

6. Securing of transfer certificate of
title of land and tax declarations

3 to 6 months $50,000

7. Pay a traffic violation 12 hours P2100

8. Processing of tax declaration at least 30 workings days

9. Payment of  municipal sales tax

and real estate tax

3 days per year

10. Renewal of business permit 5 months

11. Business permit from QC Fire and

Safety Department

30 to 60 days
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SOCIAL SECURITY SYSTEM

Company Procedure Description Compliance Time Compliance Cost

1. Manual posting of SSS

contributions

about 1 to 2 months

2. Processing employees’ benefits
like maternity, sickness, etc.

ranges from 14 to 60 hrs P1,800 to P7,800 each instance

3. Getting new ID can be forever since you need to

be personally present

4. Securing SSS ID depending on length of queue lost man-hours for working
individuals

5. Submission of SSS Report 2 hours to 1 day cost of man-hours and gasoline

6. SSS ID Processing 16 hours to 2 days P272.00 each instance
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DEPT OF EDUCATION

Company Procedure Description Compliance Time Compliance Cost

1. Signing of MOA for joint projects 3 months Minimal fees

DEPT OF ENVIRONMENT AND NATURAL RESOURCES

Company Procedure Description Compliance Time Compliance Cost

1. Self-Monitoring Report 2 days P6,000 each instance

P24,000 annually

2. Environmental Performance
Report and Management Plan

5 days P15,000 each instance

3. Approval of Exploration Permit

Applications (EPA) (filed post

Aug. 26, 2005) requiring
clearance from DENR Secretary

prior to the approval by MGB

Regional Director pursuant to
DENR MO 2005-020

30-180 days

4. Processing and Evaluation of

Mining Rights Applications by

MGB Regional Office and MGB
Central Office which more often

requires double compliance by the

applicant over one document (ie.

EWP & EXWP, Area
Computation) depending on the

standards and knowledge set by

evaluators from different offices.

One month each instance: Php20,000,

depending on location of Regional

Office

5. Approval of Environmental

Compliance Certificate and Permit

to Transport
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DEPT OF FINANCE

Company Procedure Description Compliance Time Compliance Cost

1. Clearance for customs purposes

on tax exempt imported items to

be donated to public hospitals

55 days P229,000/40’ container each

instance

2. Request for duty and tax exempt 3 days P3,000 to P3,500 each instance

DEPT OF HEALTH

Company Procedure Description Compliance Time Compliance Cost

1. Accreditation as a tertiary care

facility is dependent on becoming

a teaching hospital.  We are

classified as a secondary facility

DTI-BUREAU OF PRODUCT STANDARDS

Company Procedure Description Compliance Time Compliance Cost

1. Issuance of Import Commodity

Clearance (ICC)

6 months each instance: P1,000

annual: P100,000

BUREAU OF FOOD AND DRUGS

Company Procedure Description Compliance Time Compliance Cost

1. Application for certificate of

product registration

5 days P10,000 per product each instance

2. Application for certificate of
product registration

90 to 120 working days P25,000 per product registered

3. Application for certificate of 4 weeks Millions: opportunity cost for not
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product registration being able to launch new products

on time

PHILIPPINE NATIONAL POLICE

Company Procedure Description Compliance Time Compliance Cost

1. Filing of police reports

2. Import Permits for Chemicals.
Each shipment requires approval

for standard front-end

semiconductor chemicals

1,300 / year $30,000 / year not including cost
of delays

TECHNICAL EDUCATION AND SKILLS DEVELOPMENT AUTHORITY

Company Procedure Description Compliance Time Compliance Cost

1. Getting a license to operate small

non-degree training school

2. Submission of Report –

Apprenticeship Program

2 hours to 1 day Cost of man-hour, gasoline

PHILHEALTH

Company Procedure Description Compliance Time Compliance Cost

1. accreditation contingent on being

in business for 3 years; as a result

HMO’s and insurance companies
would not accredit us

2. Reimbursements/benefits

redemption

3 months

Appendix 25



12

LAGUNA LAKE DEVELOPMENT AUTHORITY

Company Procedure Description Compliance Time Compliance Cost

1. Application of LLDA Clearance P360/million of capital

PHILIPPINE ECONOMIC ZONE AUTHORITY

Company Procedure Description Compliance Time Compliance Cost

1. Issuance of certificate of annual
inspection, electrical and

mechanical

LAND TRANSPORTATION OFFICE

Company Procedure Description Compliance Time Compliance Cost

1. Licensing, vehicle registration and
renewal

112hrs / 14 days each instance: P500 and P5,000

OPTICAL MEDIA BOARD

Company Procedure Description Compliance Time Compliance Cost

1. Licensing, import and export
permit

16 hours / 2 days each instance: P4,000 and P500
annual: P11,000
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NATIONAL TELECOMMUNICATIONS COMMISSION

Company Procedure Description Compliance Time Compliance Cost

1. obtaining a radio license operator

for our emergency nurse call

system

Too many hours

NATIONAL DISASTER COORDINATING COUNCIL

Company Procedure Description Compliance Time Compliance Cost

1. Acceptance of donation of 3500

houses

No action since December 2004

PASIG RIVER REHABILITATION COMMISSION

Company Procedure Description Compliance Time Compliance Cost

1. Payments to contract 21 months

RP CONSULATE IN DUBAI

Company Procedure Description Compliance Time Compliance Cost

1. Visa application to visit RP 13 days

BOARD OF INVESTMENTS

Company Procedure Description Compliance Time Compliance Cost

1. Incorporating a company At least 14 days At least P100,000
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HOUSING AND LAND USE REGULATORY BOARD

Company Procedure Description Compliance Time Compliance Cost

1. Processing of license to sell 6 days or more

ENERGY REGULATORY COMMISSION

Company Procedure Description Compliance Time Compliance Cost

1. Fair implantation of rates and
taxes

3 weeks US$80K to $100K
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THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC. 

  (Website: http://www.amchamphilippines.com)

     27 September 2006

Hon. Margarito B. Teves 
Secretary
DEPARTMENT OF FINANCE 
Central Bank Bldg, 
A. Mabini corner Vito Cruz St. 
Malate, Manila, Philippines

Dear Secretary Teves:

EO 138 is an important cornerstone that has brought forth remarkable developments in 
the Philippine microfinance sector.  Since its issuance in 1999, EO 138 has been 
instrumental in removing policy distortions, promoting a  market-oriented environment, 
and establishing a policy environment that encouraged greater private sector participation
in the financial market, especially that of small financial institutions that cater to micro-
and small enterprises. 

The set of policy reforms introduced by EO 138 and the introduction of best practice 
microfinance technology have been significant factors in the phenomenal growth of the 
rural and thrift banking industries. 

It is also important to note that the efforts of the NCC, the DOF, the BSP and many other 
local organizations that have actively worked to implement the policy directions
espoused by EO 138 have put the Philippines on the map as a leader in microfinance
policy reform.  As a result, the Philippines is now a frequent destination for those
studying successful microfinance policy reform experience. 

These remarkable achievements all flow from the basic roadmap laid out by EO 138.  In 
our view, repeal of this EO carries the risk that the increase in credit to rural areas due to 
new government programs will be out-weighed by cuts in credit provided by the private 
sector, resulting in less credit in rural areas. 

Member:  Chamber of Commerce of the United States (COCUSA) · Asia-Pacific Council of American Chambers (APCAC)

Corinthian Plaza, 2
nd

 Floor, Paseo de Roxas, Makati City, Philippines • P.O. Box 2562, CPO Makati 1229, Philippines

Telephone: 818-7911 · Fax: 811-3081 · E-mail: amchamrp@mozcom.com



Now that the Philippines is recognized by the financial markets and rating institutions as 
being more fiscally responsible, it is not the time to repeal EO 138. 

Consistency of policies and procedures are critical to all investors, whether domestic or
foreign.  EO 138 is taking hold and working. 

      Sincerely yours,

      ROBERT M. SEARS
      Executive Director

Cc: Usec. Gaudencio Mendoza, DOF 
       Gov.  Amando Detangco, Bangko Sentral ng Pilipinas
       Peter L. Wallace, Wallace Business Forum
       Atty. Cirilo Noel, SGV 
       Ramon Sy, Bankers Association of the Philippines

2
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THE AMERICAN CHAMBER OF COMMERCE OF THE PHILIPPINES, INC. 

  (Website: http://www.amchamphilippines.com)

November 9, 2006 

Hon. Panfilo Lacson 
Chairman, Committee on Civil Service
and Government Reorganization 
Senate of the Philippines
GSIS Financial Complex
Pasay City 

Dear Senator Lacson: 

We are pleased that the House of Representatives has approved House Bill 3776 or the 
Anti-Red Tape Act of 2006, which seeks to promote integrity, accountability, proper
management of public affairs and public property as well as to establish effective 
practices aimed at the prevention of graft and corruption in government.

AmCham looks forward to the expeditious passage of the Senate version of the Anti-Red 
Tape Act, Senate Bill 1934 authored by Senator Edgardo Angara, currently pending at 
committee level. 

The Senate’s and your timely action on this bill would certainly contribute to reducing 
the cost of doing business in the country. More importantly, the Anti-Red Tape Act 
would attract more foreign direct investment and improve Philippine competitiveness. 

Thank you and best regards, 

Robert M. Sears
Executive Director

Member:  Chamber of Commerce of the United States (COCUSA) · Asia-Pacific Council of American Chambers (APCAC)

Corinthian Plaza, 2
nd

 Floor, Paseo de Roxas, Makati City, Philippines • P.O. Box 2562, CPO Makati 1229, Philippines
Telephone: 818-7911 · Fax: 811-3081 · E-mail: amchamrp@mozcom.com
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The Foreign Chambers of the Philippines 

Hon. Margarito B. Teves 

Secretary, Department of Finance

DOF Bldg., BSP Complex 

Roxas Blvd. 

1004 Metro Manila

July 31, 2006

70% CAP ON INPUT TAX CREDITS 

Dear Sec. Teves,

Further to our letter of November 14, 2005 and our discussions on June 9, 2006, the

Bureau of Internal Revenue (BIR) has issued draft revenue regulations proposing to

amend the interpretation of the 70% cap in Revenue Regulations No. 16-05.  The credit-

ordering rule is not addressed in the draft regulations and continues to be an issue.

As we outlined in our letter of November 14, 2005, the principle that it is not mandatory

to apply excess input tax credits in the immediately succeeding quarter finds support in

Sections 110(B) and 112(A) of the Tax Code.  We would appreciate a written response

to that letter.  In our meeting on June 9, the Commissioner stated that our position could

not be supported under the law.  In the BIR ManCom meeting on June 13, however, the 

BIR was not able to explain why our interpretation was unsound, stating only that the

solution would be “too difficult to implement and administer.”

We do not find this a satisfactory state of affairs.  We also note that the main concern is 

not so much Revenue Regulations No. 16-05, but the position taken by the BIR in 

Revenue Memorandum Circular No. 6-06.  The principles underpinning the Circular are 

straightforward.  If taxpayers had excess input tax credits as of October 31, 2005, these

credits should not be affected by the new law.  For example:

A taxpayer had accumulated excess credits at October 31 of P2.5 million. 

For November-December 2005, a taxpayer had output tax on sales of P4

million, input tax on purchases of P3 million, and net VAT payable of P1 million. 

On the principle that excess credits accumulated before the new rules are

unaffected by the 70% cap, we would expect the taxpayer to apply P1 million of 

the accumulated excess to cover the November-December 2005 VAT liability, 

and to carry the balance of P1.5 million forward to apply in the March 2006 and

subsequent quarters.

American Chamber of Commerce of the Phils., Inc. Australian-New Zealand Chamber of Commerce (Phils.), Inc.
Canadian  Chamber  of  Commerce  of  the Phils.,  Inc. European Chamber of  Commerce  of  the  Phils., Inc.
Japanese Chamber of Commerce & Industry of the Phils., Inc. Korean Chamber of Commerce of the Phils., Inc.

Philippine Association of Multinational Companies Regional Headquarters, Inc. 
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The problem is that the example in Q2 does not apply this principle.

If the BIR is looking for an option to administratively address the effects of the cap 

without explicitly dealing with the credit-ordering rule, the most expedient way to do this

would be to amend Q2 in RMC No. 6-06 to reflect the example provided above.  This 

would explicitly address the concerns of many investors that once the accumulated

excess credits at October 31 are exhausted, the 3.6% minimum VAT would apply in

every subsequent quarter.

For taxpayers facing the 3.6% minimum VAT other than because of accumulated excess

input tax credits, it would be feasible to take a position based on the principles in

Sections 110(B) and 112(A) that immediate application of excess credits is not required.

The question would still be left open as to whether a revised RMC 6-06 interpretation is 

limited to excess credits arising before October 31 or will apply to excess input tax 

credits generally.  However, this would still be preferable to the current situation, when 

Q2 in RMC No. 6-06 would give Examiners no option but to apply the BIR’s explicit

position on excess input tax credits.

We agree entirely that the only proper way to address the 70% cap is by way of 

legislative amendment.  In the interim, however, we do not believe the BIR has yet

exhausted the options open to it.  We remain happy to discuss the 70% cap and other

VAT-related issues further with you. 

Sincerely yours,

RICK M. SANTOS RICHARD BARCLAY

  President  President
The American Chamber of Commerce Australian-New Zealand Chamber of 

of the Philippines, Inc.  Commerce of the Philippines, Inc.

 STEWART HALL TERTIUS VERMEULEN

 President  President
Canadian Chamber of Commerce European Chamber of Commerce

of the Philippines, Inc.  of the Philippines, Inc.

  SHINSUKE IKE   WOO HYUN HONG

President   President
The Japanese Chamber of Commerce Korean Chamber of Commerce

& Industry of the Philippines, Inc. of the Philippines, Inc.

SHAMEEM QURASHI 

  President
 Philippine Association of Multinational Companies

   Regional Headquarters, Inc.
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The Honorable 

Speaker Jose de Venecia 

House of Representatives 

       September 26, 2006 

Eliminating the 70% cap on input VAT

Dear Speaker de Venecia, 

The Joint Foreign Chambers have sought the elimination of the cap since the end of last year 
as the cap is a disincentive to investments and penalizes the capital-intensive industries by 
disallowing them to recover huge input VAT payments on their capital equipment and 
inventory purchases.

Additionally, consumers will be unduly disadvantaged whenever unrecovered input VAT is 
passed on to them in the form of higher prices. 

We appreciate that the House Committee on Ways and Means has approved House Bill 5742 
and are pleased that Finance Secretary Teves is supporting the elimination of the 70% cap on 
input VAT and that the President has certified House Bill 5742 as urgent. 

The purpose of this letter is to request the House to approve the bill without delay. As stated 
by Finance Secretary Teves, postponing the claim of input VAT is undesirable because it 
artificially bloats government revenues by the amount that should be refunded to VAT-
registered enterprises. He added, that ‘the elimination of the cap can be compensated through 
higher VAT collections with increasing sales as businesses positively respond to the measure 
with more investments and business expansions.’ 

We would appreciate your assistance. 
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Sincerely Yours, 

RICK M. SANTOS RICHARD BARCLAY

President President 
American Chamber of Commerce Australia – New Zealand Chamber
of the Philippines of Commerce 

STEWART HALL TERTIUS VERMEULEN

President President 
Canadian Chamber of Commerce European Chamber of Commerce
of the Philippines of the Philippines

SHINSUKE IKE HONG WOO-HYUN

President President 
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce
of the Philippines and Industry

SHAMEEM QURASHI 

President
Philippine Association of Multinational
Companies Regional Headquarters, Inc. (PAMURI) 
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The Honorable 

Congressman Herminio Teves 

Chairman, Committee on Ways and Means 
House of Representatives 

     
September 26, 2006 

Eliminating the 70% cap on input VAT

Dear Congressman Teves, 

The Joint Foreign Chambers have sought the elimination of the cap since the end of last year 
as the cap is a disincentive to investments and penalizes the capital-intensive industries by 
disallowing them to recover huge input VAT payments on their capital equipment and 
inventory purchases.

Additionally, consumers will be unduly disadvantaged whenever unrecovered input VAT is 
passed on to them in the form of higher prices. 

We appreciate that the House Committee on Ways and Means has approved House Bill 5742 
and are pleased that Finance Secretary Teves is supporting the elimination of the 70% cap on 
input VAT and that the President has certified House Bill 5742 as urgent. 

The purpose of this letter is to request the House to approve the bill without delay. As stated 
by Finance Secretary Teves, postponing the claim of input VAT is undesirable because it 
artificially bloats government revenues by the amount that should be refunded to VAT-
registered enterprises. He added, that ‘the elimination of the cap can be compensated through 
higher VAT collections with increasing sales as businesses positively respond to the measure 
with more investments and business expansions.’ 

We would appreciate your assistance. 
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Sincerely Yours, 

RICK M. SANTOS RICHARD BARCLAY

President President 
American Chamber of Commerce Australia – New Zealand Chamber
of the Philippines of Commerce 

STEWART HALL TERTIUS VERMEULEN

President President 
Canadian Chamber of Commerce European Chamber of Commerce
of the Philippines of the Philippines

SHINSUKE IKE HONG WOO-HYUN

President President 
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce
of the Philippines and Industry

SHAMEEM QURASHI 

President
Philippine Association of Multinational
Companies Regional Headquarters, Inc. (PAMURI) 
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The Honorable 

Senate President Manuel Villar 

Philippine Senate 

       September 27, 2006 

Eliminating the 70% cap on input VAT  

Dear Senate President Villar, 

The Joint Foreign Chambers have sought the elimination of the cap since the end of last year as the cap 
is a disincentive to investments and penalizes the capital-intensive industries by disallowing them to 
recover huge input VAT payments on their capital equipment and inventory purchases.  

Additionally, consumers will be unduly disadvantaged whenever unrecovered input VAT is passed on 
to them in the form of higher prices. 

We are pleased that Finance Secretary Teves is supporting the elimination of the 70% cap on input 
VAT and that the House approved House Bill 5742 surprisingly fast yesterday. 

The purpose of this letter is to request the Senate to come up with an equivalent bill to House Bill 5742 
as early as possible and to have that Senate Bill approved without delay. As stated by Finance 
Secretary Teves, postponing the claim of input VAT is undesirable because it artificially bloats 
government revenues by the amount that should be refunded to VAT-registered enterprises. He added, 
that ‘the elimination of the cap can be compensated through higher VAT collections with increasing 
sales as businesses positively respond to the measure with more investments and business expansions.’ 

We would appreciate your assistance. 
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Sincerely Yours,

RICK M. SANTOS RICHARD BARCLAY

President President 
American Chamber of Commerce Australia – New Zealand Chamber
of the Philippines of Commerce 

STEWART HALL TERTIUS VERMEULEN

President President 
Canadian Chamber of Commerce European Chamber of Commerce
of the Philippines of the Philippines

SHINSUKE IKE HONG WOO-HYUN

President President 
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce
of the Philippines and Industry

SHAMEEM QURASHI 

President
Philippine Association of Multinational
Companies Regional Headquarters, Inc. (PAMURI) 
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The Honorable 

Senator Ralph Recto 

Philippine Senate 

       September 27, 2006 

Eliminating the 70% cap on input VAT

Dear Senator Recto, 

The Joint Foreign Chambers have sought the elimination of the cap since the end of last year 
as the cap is a disincentive to investments and penalizes the capital-intensive industries by 
disallowing them to recover huge input VAT payments on their capital equipment and 
inventory purchases.

Additionally, consumers will be unduly disadvantaged whenever unrecovered input VAT is 
passed on to them in the form of higher prices. 

We are pleased that Finance Secretary Teves is supporting the elimination of the 70% cap on 
input VAT and that the House approved House Bill 5742 surprisingly fast yesterday. 

The purpose of this letter is to request the Senate Ways and Means Committee to come up 
with an equivalent bill to House Bill 5742 as early as possible and to have that Senate Bill 
approved without delay. As stated by Finance Secretary Teves, postponing the claim of input 
VAT is undesirable because it artificially bloats government revenues by the amount that 
should be refunded to VAT-registered enterprises. He added, that ‘the elimination of the cap 
can be compensated through higher VAT collections with increasing sales as businesses 
positively respond to the measure with more investments and business expansions.’ 

We would appreciate your assistance. 
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Sincerely Yours, 

RICK M. SANTOS RICHARD BARCLAY

President President 
American Chamber of Commerce Australia – New Zealand Chamber
of the Philippines of Commerce 

STEWART HALL TERTIUS VERMEULEN

President President 
Canadian Chamber of Commerce European Chamber of Commerce
of the Philippines of the Philippines

SHINSUKE IKE HONG WOO-HYUN

President President 
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce
of the Philippines and Industry

SHAMEEM QURASHI 

President
Philippine Association of Multinational
Companies Regional Headquarters, Inc. (PAMURI) 
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The Honorable 

Speaker Jose de Venecia

House of Representatives

      September 27, 2006

Eliminating the 70% cap on input VAT

Dear Speaker de Venecia,

Further to our yesterday’s letter, the Joint Foreign Chambers deeply appreciate the quick action of the
House, approving House Bill 5742 yesterday afternoon.

It is trusted that the Senate will act as fast as the House on the elimination of the cap on VAT.

Sincerely Yours, 

RICK M. SANTOS RICHARD BARCLAY

President President
American Chamber of Commerce Australia – New Zealand Chamber
of the Philippines of Commerce 
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STEWART HALL TERTIUS VERMEUELEN

President President 
Canadian Chamber of Commerce European Chamber of Commerce
of the Philippines of the Philippines

SHINSUKE IKE HONG WOO-HYUN

President President 
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce
of the Philippines and Industry

SHAMEEM QURASHI 

President
Philippine Association of Multinational
Companies Regional Headquarters, Inc. (PAMURI) 



Appendix 35

The Honorable 

Congressman Herminio Teves 

Chairman, Committee on Ways and Means
House of Representatives 

      September 27, 2006

Eliminating the 70% cap on input VAT

Dear Congressman Teves,

Further to our yesterday’s letter, the Joint Foreign Chambers thank you for the very quick
approval of House Bill 5742 yesterday afternoon.

We trust that the Senate will act as fast as the House did on the elimination of the cap.

Sincerely Yours, 

RICK M. SANTOS RICHARD BARCLAY

President President
American Chamber of Commerce Australia – New Zealand Chamber of
of the Philippines Commerce
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STEWART HALL TERTIUS VERMEULEN

President President 
Canadian Chamber of Commerce European Chamber of Commerce
of the Philippines of the Philippines

SHINSUKE IKE HONG WOO-HYUN

President President 
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce
of the Philippines and Industry

SHAMEEM QURASHI 

President
Philippine Association of Multinational
Companies Regional Headquarters, Inc. (PAMURI) 



October 2, 2006 

H. E. Gloria Macapagal-Arroyo 

President  
Republic of the Philippines 
Malacañan Palace 
Manila 

Dear Madam President: 

The Joint Foreign Chambers are deeply concerned about the developments surrounding the bidding 
and awarding process of the Camago Malampaya Oil Leg (CMOL) project and the apparent lack of 
continuity and transparency in processes.  

Between March and May 2006, the CMOL project was tendered out by PNOC to local Philippine 
companies and companies based in China, Indonesia, Malaysia, Norway, Singapore, the United 
Kingdom and the U.S. Over 12 companies were invited to submit offers and 8 companies responded by 
submitting their proposals for development.  

On May 31, 2006, PNOC advised Mitra Energy Limited of Malaysia that its proposal was successful 
and invited the company to start contract negotiations. During June and July Mitra officers worked 
with PNOC officials to negotiate a Farm-In Agreement, which is international oil industry standard 
practice.

On August 10, 2006, Malacañang released Executive Order No. 556 dated June 17, 2006 which 
resulted in a changed and superseded the bidding process that PNOC was using.  On August 19, 2006, 
PNOC officially notified Mitra that CMOL negotiations were suspended pending clarification of E.O. 
556. 

We await the promised reports of Energy Secretary Lotilla and PNOC-EC on the CMOL project which 
are expected to provide more information than has been available on the bidding process and 
subsequent negotiations.  

We hope the CMOL project is not further evidence of the challenges foreign companies face in doing 
business with the Philippine Government. There have been too many cases where business conditions 
were not transparent, rules and regulations were changed midstream, contracts signed by government 
were not honored or not implemented as agreed or were overturned by the judiciary. 

If the Philippine Government cannot demonstrate by its actions, not just by rhetoric, that it means to be 
fair and transparent in its international business dealings, from the start of the bidding process to the 
selection of the winning bidder, from the contract negotiation and signing and the implementation of 
contracts during the agreed lifespan of the project, foreign business and investors will continue to loose 
interest in the Philippines. 
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On October 4 the Makati Business Club is hosting an Infrastructure Summit with key government
agencies. On October 5, the Foreign Chambers will hold a Workshop on Foreign Direct Investment
(FDI) entitled “How the Philippines Can Attract $3 Billion a Year in FDI.” Later this month, there will
be a National Competitiveness Summit.

The issues of sanctity of contracts and policy consistency will undoubtedly arise in all of these
meetings because they effect the ability of the Philippines to attract higher levels of foreign investment
which everyone would like the country to receive.

Sincerely Yours,

RICK M. SANTOS RICHARD BARCLAY

President President
American Chamber of Commerce Australia – New Zealand Chamber of
of the Philippines Commerce

STEWART HALL TERTIUS VERMEULEN

President President
Canadian Chamber of Commerce European Chamber of Commerce
of the Philippines of the Philippines

SHINSUKE IKE HONG WOO-HYUN

President President
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce
of the Philippines and Industry

SHAMEEM QURASHI 

President
Philippine Association of Multinational
Companies Regional Headquarters, Inc. (PAMURI)

Cc: Secretary Peter Favila, Department of Trade & Industry
Secretary Raphael Lotilla, Department of Energy
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October 23, 2006 

H. E. Gloria Macapagal-Arroyo 

President  
Republic of the Philippines 
Malacañan Palace 
Manila

Dear Madam President, 

The Joint Foreign Chambers recognize the importance that mining and mineral 
development can play in the economic advancement of the Philippines especially in 
the rural areas.  While we view the 1995 Mining Act and the implementing rules and 
regulations as equal to international best practice, we are concerned with the current 
state of affairs concerning the slow and uncertain processing of Exploration Permits 
(EP) and Mineral Processing Sharing Agreements (MPSA). 

We welcome the recent EP and MPSA approvals granted by Secretary Reyes but we 
wonder how the backlog of over 1000 EPs and MPSAs can be approved over the 
short term utilizing the new screening procedures recently introduced by the 
Secretary.   This has also created a somewhat uncertain environment for permitting 
requirements and the Joint Foreign Chambers are worried how this may affect 
investor sentiment in the future.  As you may know exploration is only the first step 
in mineral development and continued delays will ultimately negatively impact 
economic development in the Philippines as a result of delayed or postponed mining 
investment and development.  

The Joint Foreign Chambers welcome a continued dialogue with the Philippine 
Government on how the granting of mining permits can be accelerated while still 
maintaining the assurance of responsible mining development by well organized and 
financially qualified companies. 

With Best Regards, 
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ROGER J. DALLAS RICHARD BARCLAY 

President  President 
American Chamber of Commerce  Australia – New Zealand Chamber of  
of the Philippines  Commerce 

STEWART HALL TERTIUS VERMEULEN 

President President 
Canadian Chamber of Commerce European Chamber of Commerce  
of the Philippines of the Philippines 

SHINSUKE IKE HONG WOO-HYUN 

President President 
Japanese Chamber of Commerce and Industry Korean Chamber of Commerce  
of the Philippines and Industry 

SHAMEEM QURASHI 

President 
Philippine Association of Multinational 
Companies Regional Headquarters, Inc. (PAMURI)

Cc: Secretary Angelo Reyes, Department of Environment & Natural Resources 
 Gen. Eduardo Ermita, Executive Secretary, Office of the President
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