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A. PROGRESS SUMMARY

This report outlines the work conducted by the Nationa Center for State Courts (NCSC) on the
Hati Rule of Lav Assgtance Project in its first quarter of activities. The purpose of this one year
project is to conduct two types of activities 1) training of court clerks, prosecutors and judges
and 2) technical support to judges and prosecutors.

With dgnificant input from dakeholders, and providing clear linkage to the GOH “Cadre de
Cooperation Interimaire” (CCl), NCSC has identified four components in which it is providing
traning and technicd assstance: 1) enhance organization and operation of Judtice of the Peace
Courts; 2) strengthening local capacity to manage and administer the ourts and the Rarquets, 3)
conduct fidd workshops to facilitate uniform gpplication of the laws of Haiti; and4) provide
four grants to various legd organizations and inditutions in order to strengthen and broaden the
previous three project components, and further ensure their sustainability.

B. TASK SPECIFIC ACCOMPLISHMENTSDURING THE REPORTING PERIOD
The following highlights were accomplished during our first quarter of activities:

The project office opened, and gaff were hired: a COP, two locd technical advisers, an
accountant/office manager, an adminigrative assstant, and a driver.

The COP and the two technical advisors conducted broad consultations with Haitian
counterparts representing the formd inditutions of judice as wel as the legd
community and interested non-governmental and civil society organizations in order to
design the work plan.

With the assstance of two Rule of Law experts, the NCSC/Haiti team drafted the work
plan and a caendar of activities. Both documents were presented to USAID and the MOJ.

NCSC began the implementation of the workplan by convening a workshop on standard
rules of practice with Justices of the Peace (JP) from sdected courts in Port-au-Prince
(PAP). For the firgt time in Haiti, JP courts will be govern by a sat of rules amed a
improving court management, finance, and various other aspects relaied to the good
functioning of the court.

1. Overall Project Development.
Setting-up office/staffing

In early October, NCSC consultant Joe Trincellito, NCSC manager Radomir Djuric, and COP
Philippe Lamarche arived in Haiti to open an office, and recruit the required daff. A decison
was made to rent an office in a sofe area, with some training spaces midway between the
Magistrates School and the MOJ.



Henry Dorleans (a wdl respected lavyer and human right activist), and Jacques Migud Sanon
(an experienced USAID-funded project consultant) were sdlected to team up with COP
Lamarche. To complete the team, a qudified accountant who spent most of his career in USAID-
funded projects was hired, aswdl as an adminigtrative assstant and a driver.

Preparation of the Workplan

The COP and the two Hatian technicd advisors immediately began conducting broad
consultations with Haitian counterparts representing the forma inditutions of judtice, as wel as
the legd community and intereted nongovernmenta and civil society organizations in order to
design the work plan. The team met among others, with representatives from the Haitian Judges
Asociations (ANAMAH), the Women Judges Associations, the Bar of PAP, the association of

young lawyers of Haiti, representatives from the MOJ, the Magidtrates School, the State Law
School, the Supreme Court, the PAP firgt instance Courts, severd JPs, clerks, and prosecutors.
The team dso met with internationa counterparts, including the French and Canadian
Cooperation, representatives from various UN agencies, particularly the UNDP.

In addition to the consultations made with local stakeholders, the work of Ministry of Judtice in
developing the Cadre Cooperation Interimaire (CCl) was taken into account in the preparation of
this plan, as was the fact that the project needs to establish a solid foundation upon which future
USAID rule of law programs might be devel oped.

From November 20-23, 2004 Rule of Law specidist Christie Warren and Jan Stromsen (NCSC),
came to Haiti to help refine the workplan. On Wednesday November 23 the NCSC team
presented an overview of he workplan to USAID/Haiti/JDG. The find verson was provided as
scheduled on December 1. Likewise, presentation of the workplan was made to the Minister of
Justice and his Cabinet members on Tuesday December 14.

Four guiding principles have governed desgn of the workplan. First, priority would be given to
improvement of the adminidration of judice, particulaly court management. Second, activities
would support formd inditutions of training, whether a the level of the State Law School or the
Magistrate's School.! Third, dl training and technicd assistance would be condstent with
Hatian lav and fidd redlities, and must comprise a drategy for on dte follow-up. Findly, the
program would build upon the very subgantid efforts carried out by civil society organizations
that have been evolving over the past year to support justice reform in Haiti, and engage with
these organizations condructively to develop internd capacity and ensuring sudainability of
reforms.

Work Plan Components
Therefore, with ggnificant input from gakeholders, and providing clear linkage to the CCl,
NCSC has identified four components for this workplan, around which drategies and activities
will be developed in order to generate the greatest impact in the shortest period of time All
activities will be carried out with the support of the Ministry of Justice.

1. Enhance Organization and Operation of Justice of the Peace Courts

! TheMOJis presently redrafting the statutes and rethinking the role of the Magistrate’s School that is anticipated to
be fully operational again in the coming months. Thus, at thistime, NCSC cannot specify the exact nature of the
assistance until the Ministry determines the program of training.



NCSC's assessment team and in-country staff have met with JPs in severd different locations
and asked them to identify the most criticd problems in their courts. Four common themes
emerged from discussons with the JPs the need for improved case management; judicious
goplication of basc rules of ethics; the need for improved skills in deding with mediation and
conciliation (required for dl JP level cases); and the need to bring generd order to the JP courts.

During the fird year of implementation, it will be impossble to address dl four topics. Thus
NCSC recommends focusing on the area that will bring the grestest impact during the shortest
period of time, that is, on improved and more orderly operations within sdected pilot JP courts in
key jurisdictions. PAP, Petit-Goave and St-Marc

NCSC will help the JPs establish standard rules of practice for the Courts. The set of rules will
indude guiddines for the judiciary as well as extra-judicid work, especidly court management
and finance.

Initidly, additiond on-the-job training and mentoring will be provided by NCSC dgaff and
consultants, who will vigt courts to ensure that methods of applying the new rules are dearly
understood and that their application in fact results in improved operations.

Over time, responghility for follow-up guidance and mentoring will be provided by a “groupe
dynamique,” whose members will be eected from among the JPs themsalves to serve for two to
three months.

2. Srengthening Local Capacity to Manage and Administer the Courts and the Parquets

Strengthening the management and adminidrative capacities of judges, prosecutors, and court
personnel has been identified as a priority by both the MOJ and the judges themsdves. At the
current time, judges, prosecutors, and clerks lack sufficient professona training to manage
courts and parquets efficiently and effectively. Standards and criteria relating to administrative
gsystems and processes are inadequate or absent altogether; statistica and other objective data on
which to base management and financid decisons are unrdiable and uniformity of practice
between courts and Parquets is aso lacking.

To address these needs, NCSC will convene two three-day training sessons for deans,
prosecutors, and chief clerks from the entire country to discuss a variety of issues rdating to
managing and administering courts and parquets.

The results from these traning sessons will lay the groundwork for further development and
training within the State Law School and the Magigraie€'s School, and NCSC aff will provide
copies of work products emerging from the mestings.

3. Conduct Field Workshops to Facilitate Uniform Application of the Laws of Haiti

During conaultations with members of Judges Associations, concerns were voiced about
disoarities in the interpretation and application of many laws in courts throughout the country.
Judges, prosecutors, and other court employees expressed frudtration that past classroom training
sessons have not responded to the redities of the current Stuation in the courts, and at times
have not even complied with Haitian law. In many courts throughout Haiti, judges are ill not
familiar with the law and do not even have copies of the codes they need to do their work.

Counterparts dso date that a lack of communication between courts, as wel as among judicid
sector participants, including prosecutors and police, leads to inconsstent gpplication of laws



during many court proceedings, including the investigetion and prosecution of crimina offenses.
Sentencing in Smilar crimind casesis dso often grosdy incons stent throughout the country.

To fadlitate the efforts of the Judges Associaions to obtain broad consensus as to redidtic
uniform interpretation and gpplication of the laws of Haiti, a series of regiond and workshops
and naiond conference will be hed. Documents and materids produced during the nationd
conference will ultimately be provided to the Judges Associations for use during follow-up
activities in the fidd and will dso be provided to training inditutions, including the State Law
School and the Magidraes School, for possble incluson in future courses and training
programs.

4. Grantsto Selected Specific Groups

Four grants will be provided to various legd organizations and ingtitutions in order to strengthen
and broaden the previous three project components, and further ensure ther sustainability. In
each case, NCSC will work with individua grantees to develop methodology and corresponding
activities to achieve sated goals and objectives.

-State Law School

Most efforts to provide long lagting solutions to recurrent problems of court management in
Haiti, such as pretria detention hearings, have failed to achieve desred and sugtainable results.
Internationals specidists often are not in tune with the Hatian redity, while Hatians lack
technicd expetise in this fidd. Deveoping locd skills and capacities in court management is
therefore necessary. An NCSC court management and adminigtration specidist will provide two
introductory courses on court management a the State Law School within the master degree
program in “Etudes Judiciaires’. Topics to be covered will corrdate directly with those
described under component 11 above, specificaly: basc principles of developing a needs-based
budget, preparing financid records and reports of expenditures, case filing and tracking, and
gaffing and managing human resources.

-Magigtrates School

The MQJ is presently redrafting the statutes and rethinking the role of the Magistrate’'s School
that is anticipated to be again fully operaiond in the coming months. Thus, for the time being,
NCSC cannot specify the exact nature of the assstance until the program of training has been
determined by the Ministry. NCSC proposes to reserve $10,000 to support current re-
engineering efforts or/fand the desgnated programs of the School of Magidtracy, after
consultation with the Minigtry of Justice and USAID.

-Judges Association (ANAMAH)

Over the past few years, civil society organizations, especidly in the fidd of judice, have
emerged as a strong force for change and reform of the judtice sysem. Origindly driven by the
desre for an independent judiciary, these organizations are now turning ther atention to new
chalenges, and are motivaied to develop their own inditutional capacity. The work of these
organizations has aso propeled judges to band together “tet kole” to find common solutions to
their problems. As a reault, the Judges Associaions propose opening a “Mason des
Magidrats,” where al magidrates could meet regularly to discuss problems and issues, hold
conferences and training programs, and use a lega reference library (or conduct on-line
research). Such abuilding could aso serve as an office for the Judges Associations.

In the event that “La Maison des Magidtrats’ is granted by the State to judges, NCSC proposes to
provide up to $10,000 in grant assstance to permit purchase of equipment for genera office use,
aswell asresearch tools for the library.



-APFEC/Cour de Cassation

As an important step towards an independent judiciary, the Government of Haiti recently agreed
to provide budgetary autonomy to the Supreme Court. The budget is to be prepared by the
Supreme Court itself and presented directly to the Minister of Finance.

Under this new organizationd dructure (organigram), the clerk of the court will act as a financid
manager in the preparation and management of the Court's budget. His new responghilities will
require technica skills and abilities that he and his gaff do not currently possess. Developing an
efficient and trangparent management sysem for the Court will be criticd to mantain this new
independent gtatus, and it will serve as an important model for al other courts in Haiti.

NCSC proposes to assist the Court clerk to set up a finance unit (UGCC) within the Court and
create the necessary systems and procedures to develop a needs-based budget, present it to the
Legidaure and, and administer the Court’s budget in a professond and transparent manner. To
maximize the impact of the project, the Clerk of the PAP Court of Appeal and First Instance
Court will dso be invited to take part in some of the activities.

Calendar of Activities

Along with the workplan, NCSC has developed a comprehensive cdendar of activities to ensure
that activities will be carried out efficiently and in atimey métter.

First activities: Workshop on standard rules of practice with PAP JPs

On Wednesday December 22, 2004 we conducted our first activity, “Convene meetings on
gandard rules of practice with JPs from selected courts in PAP.”  Judtices of the Peace, clerks,
the Dean of the PAP first Instance Courts, and a key member of the MOJ cabinet dl atended this
very dynamic event.

All 30 paticipants agree on the necessity to move forward with the establishment of such rules
in order to bring efficiency and trangparency in the courts activities This is paticularly true
with regard to budgetary and finance matters. As an example, we found out that only one court
out of the ten represented is preparing a monthly budget and has a bank account.

The emphasis of the discussion focused on finding solutions and, thus we ended up with a series
of recommendations on dl aspect rdaed to the functioning of the court: rules for judiciary
induding addressing extra-judicid work. These recommendetions will be gathered in a draft
document prepared by our consultant, Monferrier Dorva, a key cabinet member a the MOJ. On
January 26, two representatives of each courts (a clerkk and a JP) will meet to study the draft
prepared by the consultant. Then, on February 2, a generd meeting will be held to adopt the find
st of rules As explaned aove, following the implementation phase, a mechanism will then be
put in place to ensure that methods of gpplying the new rules are clearly understood and that
their gpplication in fact results in improved operations.

C. DIFFICULTIESENCOUNTERED AND ACTIONSTAKEN TO RESOLVE THEM

Despite the politica turmoil and severd security incidents during the report period, the work and
the planning of the team were not disupted. The decison to locate the office in a safe and
dynamic part of the town is certainly hdping in that regard. However, work in the provinces has
yet to take place because of the significant ingtability in those aress.



Despite tensons others have encountered in working with the MQOJ, we have not encountered
any difficulties working with the MOJ. We have adopted a collaborative, open, and transparent
approach to avoid any problems.



